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TAX RULES AND PROCEDURES 

18:24B-1.1 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings: 

"Agent" means a person appointed by a seller to represent 
the seller before the member states. 

"Agreement" or "SSUTA" means the Streamlined Sales 
and Use Tax Agreement. 

"Certified automated system" or "CAS" means software 
certified under the Agreement to calculate the tax imposed by 
each jurisdiction on a transaction, determine the amount of 
tax to remit to the appropriate state and maintain a record of 
the transaction. 
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"Certified service provider" or "CSP" means an agent cer-
tified under the Agreement to perform all the seller's sales 
and use tax functions, other than the seller's obligation to 
remit tax on its own purchases. 

"Division" refers to the New Jersey Division of Taxation 
within the Department of the Treasury. 

"Entity-based exemption" means an exemption based on 
who purchases the product or who sells the product. An 
exemption that is available to all individuals shall not be 
considered an entity-based exemption. 

"Governing Board" refers to the Streamlined Sales Tax 
Governing Board, Inc., which is comprised of representatives 
of the states that are members of the Agreement. 

"Model 1 seller" means a seller that has selected a CSP as 
its agent to perform all the seller's sales and use tax functions, 
other than the seller's obligation to remit tax on its .own 
purchases. 

"Model 2 seller" means a seller that has selected a CAS to 
perform part of its sales and use tax functions, but retains 
responsibility for remitting the tax. 

"Model 3 seller" means a seller that has sales in at least 
five member states, has total annual sales revenue of at least 
500 million dollars, has a proprietary system that calculates 
the amount of tax due each jurisdiction and has entered into a 
performance agreement with the member states that estab-
lishes a tax performance standard for the seller. As used in 
this definition, a seller includes an affiliated group of sellers 
using the same proprietary system. 

"Person" means an individual, trust, estate, fiduciary, part-
nership, limited liability company, limited liability partner-
ship, corporation or any other legal entity. 

"Product-based exemption" means an exemption based on 
the description of the product and not based on who pur-
chases the product or how the purchaser intends to use the 
product. 

"Purchaser" means a person to whom a sale of personal 
property is made or to whom a service is furnished. 

"Registered under the Agreement" means registration by a 
seller with the member states under the central registration 
system provided in Article IV of this Agreement. 

"Seller" means a person making sales, leases or rentals of 
personal property or services. 

"Use-based exemption" means an exemption based on a 
specified use of the product by the purchaser. 
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18:24B-1.2 Administration of exemptions 

(a) The Division shall require the following provisions 
when a purchaser claims an exemption: 

1. The seller shall obtain identifying information of the 
purchaser and the reason for claiming a tax exemption at 
the time of the purchase as determined by the Governing 
Board; · 

2. A purchaser is not required to provide a signature to 
claim an exemption from tax unless a paper exemption cer-
tificate is used; · 

3. The seller shall use the standard form for claiming 
an exemption electronically as adopted by the Governing 

_ Board; 

4. The seller shall obtain the same information for 
proof of a claimed exemption regardless of the medium in 
which the transaction occurred; . 

5. The Division may utilize a system wherein the pur-
chaser, exempt from the payment of the tax, is issued an 
identification number that shall be presented to the seller at 
the time of the sale; 

6. The seller shall maintain proper records of exempt 
transactions and provide them to the Division when re-
quested; 

7. The Division shall administer use-based and entity-
based exemptions when: practicable through a direct pay 
permit, an exemption certificate or another means that does 
not burden sellers; and/or 

8. In the case of drop shipment sales, the Division will 
allow a third-party vendor (for example, drop shipper) to 
claim a Tesale exemption based on an exemption certificate_ 
provided by its customer/reseller ot any other acceptable 
information available to the third-party vendor evidencing 
qualification for a resale exemption, regardless of whether 

_ the customer/reseller is registered to collect and remit sales 
and use tax in the state where the sale is sourced. 

(b) The Division shall relieve sellers that -follow the re-
quirements of this section from the tax otherwise applicable if 
it is determined that the purchaser improperly claimed an 
exemption and will hold the purchaser liable for the non-
payment of tax. This relief from liability does not apply to a 
seller who fraudulently fails to collect tax, to a seller who 
solicits purchasers to participate in the unlawful claim of an 
exemption or to a seller who accepts an exemption certificate 
when the purchaser claims an entity-based exemption when: 

1. The subject of the transaction sought to be covered 
by the exemption certificate is actually received by the 
purchaser at a location operated by the seller; and 

) 

2. The state in which that location resides provides an 
exemption certificate that clearly and affrrmatively indi-
cates that the claimed exemption is not available in that 
state (for example, striking out exemption reason types on 
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the uniform form d posting it on a state's web site is an . 
indicator). 

(c) For sales mad after January 1, 2008, the Division shall 
relieve a seller ofth~ tax otherwise applicable if the seller ob-
tains a fully con1plet~d exemption certificate or captures the 
relevant data eleme~Ws required under the Streamlined Agree-
ment within 90 days tubsequent to the date of sale. 

- 1. If the seller as not obtained an exemption certificate 
or all relevant daA elements as provided in this section or 
(b) above, the se;l r may, within 120 days subsequent to a 
request for ~ubst tiation by_the Division, either prove that 
the transaction w 1s not subJect to tax by other means or 
obtain a fully -c~pleted exemption certificate from the 
purchaser, taken irl good faith. For purposes of this section, 
the Division ma [continue_ to apply its own standards of 
good faith until s ch time as a uniform standard for good 
faith is defmed in fu.e Agreement. 

2. Nothing in ~is section shall affect the ability of the 
Division to requ· 1e purchasers to update exemption cer-
tificate informati n or to reapply with the State to claim 

. . 11 certam exemptlo/s; _ _ _ _ 

3. NotwithstJJding the aforementioned, the Division 
_ shall relieve a sf er of the tax otherwise .applicable if it 

obtains a blanket nxemption certificate for a purchaser with 
which the seller ~as a recurring business relationship. The 
Division may notjtequest from the seller renewal of blanket 
certificates or upd~tes of exemption certificate information 
or data element~ when there is a recurring business 
relationship betw~en the buyer and seller. For purposes of 
this section, a rec}Fing business relationship exists when a 
period ~f no mo~ than- 12 months elapses between sales 
transactions. · _ 

18:24B~L3 Admi istration of tax returns · · 

(a) Only one trui:/ return is required to be filed for each 
_ taxing period for each seller. 
- - II - -

(b) Returns are due on the 20th day of the month following 
I • 

the month in which e transaction occurred. 

( c) Any Model 1 2 or 3 seller may submit its sales and use 
tax returns · in a s · , lified fori:nat that does not include more 
data fields than pe , ! itted by the Governing Board. Addition-
al informational re I may_ be required to be submitted not 
more frequently th every SIX months under a staggered sys-
tem developed by tlib Governing Board. . 

- ~I - -( d) Sellers that , e registered under the Agreement, who do 
not have a legal re tirement to register with the Division but 
voluntarily choose j~ register with the Division, an-d are not a 
Model 1, 2, or 3 s Iler, may submit its sales and use tax re-
turns as follows: • I •- _ _ _ 

1. Upon regiffation, the required returns will be pro-
vided to the selle · 
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2. A seller may be required to· file a return anytime 
within one year of the . month of initial registration,. and 
future returns may be required on an annual basis in suc-
ceeding years; and · · 

3. In addition to the returns required in subsection ( d)2 . 
above, sellers may be required to submit returns in the 
month following any month in · which they have 
accumulated State and local tax funds in the amount of 
1,000 dollars or more. 

( e) The Division may parti~ipate with other member states 
in developing a more uniform sales and use tax return that, 
when completed, would be available to all sellers. 

(f) Model 1, 2 and 3 sellers are required to file returns 
electronically. 

18:24B-1.4 Rules for remittance of tax 

(a) Only one remittance is required for eacli return, except 
as provided in this subsection. If any additional remittance is 
required, it will only be required from sellers that collect 
more than 30,000 dollars in sales and use taxes in New Jersey 
during the preceding calendar year. The amount of the addi-
tional remittance will be determined . through a calculation 
method rather than actual collections and will not require the 
filing of an additional return. 

(b) Remittances from sellers under Models 1, 2 and 3 are 
to be remitted electronically. 

( c) Electronic payments by both automated clearing house 
(ACH) Credit and ACH Debit are permitted. 

( d) An alternative method for making "same day" pay-
ments if an electronic funds transfer fails· is permitted. 

(e) If a due date falls on a legal banking holiday in New 
Jersey, the taxes are due to on the next succeeding business 
day. 

(f) Any data that accompanies a remittance is to be for-
matted using uniform tax type and payment type · codes ap- · 
proved by the Governing Board. 

18:24B-1.5 Certification of service providers and 
automated systems 

(a) The Governing Board shall certify automated systems 
and service providers to aid in the administration of sale· and 
use tax collections. 

(b) The Governing Board may certify a person as a CSP if 
the person meets all of the Governing Board's requirements: 

( c) The Governing Board may certify a software program 
as a CAS if the Governing Board determines that the program 
meets all of the Governing Board's requirements: 

( d) The Governing Board may establish one or more sales 
tax performance standards for Mode.I 3 sellers that meet the 
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eligibility criteria set by the· Governing Board and that devel-
oped a proprietary system to determine the amount of sales 
and use tax due.on transactions. 

18:24B-1.6 Registration of sellers 

(a) The Division in conjunction with the Governing Board 
shall provide an online registration system that allows sellers 
to register in all the member states. · · 

l. By registering, the seller agrees to collect and remit 
sales and use taxes for all taxable sales into the member 
states, including member states joining after the seller's 
registration. Withdrawal or revocation of a member state 
shall not relieve a seller of its responsibility to remit taxes 
previously or subsequently collected on behalf of the state. 

(b) If the seller has a requirement to register prior to reg-
istering under the Agreement, the seller may be required . to 
provide additional information to· complete the registration 
process or the seller may choose to register directly with the 
Division. 

( c) A seller may be registered by an agent. Such appoint-
ment must be in writing. and submitted to the Division, upon 

• request. 

· (d) If New Jersey withdraws or is expelled from the Agree~ 
ment, it will not use registration with the central registration 
system and the collection of sales and use taxes in New Jer-
sey as a factor in determining whether the seller has nexus 
with New Jersey for any tax at any time. 

i8:24B-1. 7 State review and approval of certified 
automated system software .and certain 
liability relief 

(a) The Division shall review software submitted to the 
Governing Board for certification as a CAS under Section 
501 of the SSUTA. Such review shall include determination 
that the program accurately reflects the taxability of the prod-
uct categories included in the program. Upon approval by the 
Division, the Division shall certify to the Governing Board its 
acceptance of the determination of the taxability of the prod~ 
uct categories included in the program. 

(b) The Division shall relieve CSPs and Model 2 sellers 
from liability for not collecting sale~ or use taxes resulting 
from the CSP or Model 2 ,seller relying on the certification 
provided by the Division. · 

( c) · The Division shall provide relief from liability to CSPs 
for not collecting sales and use taxes in the same manner as 
provided to sellers under the provisions ofN.J.A.C. 18:24B-
L2. 

( d) The Governing Board and the Division shall not be 
responsible for classification of an item or transaction within 
the product categories certified. The relief from liability pro-
vided in this section shall not be available for a CSP or Model 
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2 seller that has incorrectly classified an item or transaction 
into a product-based category certified by the Division. This 
subsection shall not apply to the individual listing of items or 
transactions within a .. product definition approved by the 
Governing Board or the member states .. 

( e) If the Division determines that an itein or transaction is 
incorrectly classified as to its taxability, it shall notify the 
CSP or Model 2 seller of the incorrect classification. The CSP 
or Model 2 seller shall have 10 days to revise the clas-
sification . after receipt of notice from the Division of the 
determination. Upon expiration of the 1 b days, CSP or Model 
2 seller shall be liable for the failure to collect the correct 
amount of sales or use taxes due and owing to the Division. 

18:24B-1.8 Confidentiality and privacy protections 
under Model 1 

(a) This section sets forth the Division's. policy for the 
protection of the confidentiality rights of all participants in 
the system and of the privacy interests of consumers who deal 
with Model 1 sellers. 

(b) As used in this section, the term "confidential taxpayer 
information" means all information that is protected under the 
State of New Jersey's laws, rules, and privileges; the term 
"personally identifiable information" means information that 
identifies a person;· and tl:J.e term "anonymous data" means 
information that does not identify a person. 

( c) A CSP shall perform its tax calculation, remittance and 
reporting functions without retaining the personally identifi-
able information of consumers, except that the CSP's col-
lection, use and retention of personally. identifiable informa-
tion will be permitted to the limited extent as required by the 
Division to ensure the validity of exemptions from taxation 
that are claimed by reason of a consumer's status or the in-
tended use of the goods or services purchased and for docu-
mentation of the correct assignment of taxing jurisdictions. 

( d) The Governing Board may certify a CSP only if that 
CSP certifies that: 

1. Its system has been · designed and tested to· ensure 
that the fundamental precept of anonymity is respected; 

2. Its personally identifiable information is cinly used 
and retained to the extent necessary for the administration 
of Model 1 with respect to exempt purchasers arid proper 
identification taxing jurisdictions; 

3. It provides consumers clear and conspicuous notice 
of its information practices, including what information it 
collects, how it collects the information, how it uses the 
information, how long, if at all, it retains the information 
and whether it discloses the information to member states. 
Such notice shall be satisfied by a written privacy. policy 
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statement accesLble by the public on the official web site 
of the CSP; andll ·. · . .· · 

· 4. Its collecf~on, use and retention of personally iden- . 
tifiable information will be limited to that required by the . 
Division to enstite the validity of exemptions from taxation 
that are claime¥ by reason of a consumer's status or the 
intended use o~l.the goods or services purchased and for 
documentation qf the correct assignment of taxing juris-
dictions. . I · . · 

( e) When any nlrsonally identifiable information that has 
been collected an~ !retained is no longer required for the pur-
poses set fo. rth in (d)4.above, such information shall no longer 

II 
be retained by the !Division. ·. 

'I 
(f) When persohally identifiable information regarding an 

individual is retaiti~d by or on behalf of the Division, the Di-
vision shall provitl~ reasonable access by such individual to 
his or her own inf6tmation in the Division's possession and a 
right to correct an~lnaccurately recorded information. 

. (g) If anyone other than a member state; or a person 
authorized by thatl 1

1
state's law or the SSUTA, seeks to dis-

cover personally identifiable information, the state from 
whom the information is sought should notify the individual 
of such request. \ I . ·. · . · 

(h) This privac)jlpolicy is subject to enforcement by New 
Jersey's Attorney General or other appropriate State govern-
ment authority. I 

(i) New Jersey'J laws and rules regarding the collection, 
use and maintenan~

1

e of confidential taxpayer information re- . 
main fully applica~le and binding. Without limitation,. the 
Agreement does nJt enlarge or limit the Division's authority 
to: II · · 

1. Conduct aJdits or other review as provided under the 
'I SSUT A and Stat, law; 

2. Provide re!1ords pursuant to New Jersey's Open Pub-
lic Records Act,[iN.J.S.A. 47:lA-1 et seq., disclosure laws 
with governmen~al agencies or other rules; · 

3. Prevent, c~nsistent with New Jersey law, disclosures · 
of confidential ta~payer information; 

4. Prevent, ctjnsistent with Federal law, disclosures or 
misuse of Fededl return information obtained under a dis-
closure agreemerit with the Internal Revenue Service; or 

· II 
5. Collect, disclose, disseminate or otherwise· use 

II 
anonymous data p)r governmental purposes. · 

G) This privacyj lpolicy does riot preclude the Governing 
Board from certifying a CSP whose privacy policy is more 
protective of confidbntial taxpayer information or personally 
identifiable informd~ion than is required by the SSUT A. 

Supp. 8-3-09 24B-4 



STREAMLINED SALES AND USE TAX 

18:24B-1.9 Relief from certain liability for purchasers 
confidentiality and privacy protections 
under Model 1 

(a) The Division will relieve a purchaser from liability for 
penalty for having failed to pay the correct amount of sales or 
use tax in the following circumstances: 

1. A purchaser's seller or CSP relied on erroneous data 
provided by the Division on tax rates, boundaries, taxing 
jurisdiction assignments or . in the taxability matrix com-
pleted by the Division; 

2. A purchaser holding a direct pay permit relied on 
erroneous data provided by the Division on tax rates, 
boundaries, taxing jurisdiction assignments or in the taxa-
bility matrix completed by the Division; 

3. A purchaserrelied on erroneous data provided by the 
Division in the taxability matrix completed by the Divi-
sion; or 

4. A purchaser using databases pursuant to subsections 
(F), (G) and (H) of Section 305 of the SSUTA (Local Rate 
and Boundary Changes) relied on erroneous data provided 
by the Division on tax rates, boundaries or taxing juris0 

diction assignments. After providing adequate notice as de-
termined by the Governing Board, the Division may 
provide an address-based database for assigning taxing 
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jurisdictions pursuant to Section 305 of the SSUTA, sub-
section (G) or (H) and may cease providing liability relief 
for errors resulting from the reliance on the database 
provided by the Division. 

(b) Except where prohibited by the New Jersey Constitu-
. tion, the Division will also relieve a purchaser from liability 
for tax and interest. for having failed to pay the correct 
amount of sales or use tax in the circumstances described in 
(a) above, provided that, with respect to reliance on the 
taxability matrix completed by the Division, such relief is li-
mited to the Division's erroneous classification in the taxa-
bility matrix of terms included in the Library of Definitions as 
"taxable" or "exempt," "included in sales price" or "excluded 
from sales price" or "included in the definition" or "excluded 
from the definition." 

(c) For purposes of this section, the term "penalty" means 
an amount imposed for noncompliance that is not fraudulent, 
willful or · intentional, which is in addition to the correct 
amount of sales or use tax and interest. 

( d) The Division may allow relief on terms and conditions 
more favorable to a purchaser than the terms required by this 
section. 
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