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PUBLIC EMPLOYMENT RELATIONS COMMISSION 

CHAPTER.U 

REPRESENTATION PROCEDURES 

Authorfty 
N,J.S.A. 34:13A-6(d) and (e) and 34:13A-ll. 

Source and Effective Date 
R.1995 d.488, effective August 8, 1995. 

See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). 

Executive Order No. 66(1978) Expiration Date 
Chapter 11, Representation Procedures, expires on August 8, 2000. 

Chapter Historical Note 
Chapter 11 was adopted and became effe.ctive prior to September 1, 

1969 .. Revisions were filed and became effective on August 2, 1977, as 
R..1977 d.272. See: 9 NJ.R. 298(a), 9 N.J.R. 448(a). Chapter 11 was 

· readopted as R.1995 d.488, effective August 8, 1995, with amendments 
effective September 5, 1995. See: Source and Effective Date. See, 
also section annotations. 
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SUBCHAPTER l. REPRES];:NTATION PETITIONS 

19:11-1.1 Petitions 
(a) Rules concerning who may file are as follows. 

1. A petition for certification of public employee rep-
resentative (RO) may be filed by ahy public employee or 
group of public employees; or by any individual or em-
ployee organization claiming to be the exclusive represen- . 
tative of public employees. . 

2. A petition for certification of public employee rep-
resentative (RE) may be filed by a public employer 
alleging that one or more public employees, group of 
public employees, individuals or employee organizations 
have presented to such employer a claim to be recognized 
or continue to be recognized as the exclusive representa-
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19:11-1.1 

tive and the public employer has a good faith doubt 
concerning the majority status of the representative of its 
employees. 

3. A petition for decertification of public employee 
representative (RD) may be filed by any public employee 
or group of public employees or any individual acting on 
their behalf alleging that the certified or currently recog-
nized employee representative is no longer the majority 
representative of such employees and that the employees 
no longer desire to be represented by any employee 
representative. A public employer may not file a petition 
for decertification of public employee representative. 

4. A petition for clarification of unit (CU) may be 
filed by the (exclusive representative or public employer. 

5. A petition for amendment of certification (AC) 
may be filed by an employee organization: 

(b) An original and four copies of all petitions shall be 
filed with the Director of Representation. All petitions 
shall be in writing. Forms for filing such petitions will be 
supplied upon request. Address such requests to: Public 
Employment Relations Commission, PO Box 429, Trenton, 
New Jersey 08625-0429. The Director of Representation 
shall serve a copy of the petition upon the other parties. 

Amended by R.1995 d.488, effective September 5, 1995. 
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). 

Case Notes 
Consensual initiation of organizational grievance. Red Bank Re-

gional Education Assn. v. Red Bank Regional High ',School Bd. of Ed., 
78 NJ; 122,393 A.2d 267 (1978). 

Commission has primary jurisdiction to determine employee repre-
sentative identity. Patrolmen's Benevolent Assn. 'v. Montclair, 128 
N.J.Super. 59, 319 A.2d 77 (Ch.Div.1974) affirmed. ' 

19:11-1.2 Contents of petition for certification 
(a) A petition for certification of public employee repre-

sentative filed by a public employee, a group of public 
employees, any individual, or an employee organization shall 
contain: 

1. The name, address, and telephone, number of the 
public employer and the name and title of the person to 
contact, if known; 

2. A description of the collective negotiations unit 
claimed to be appropriate for the purpdse of exclusive 
representation by the petitioner. Such description shall 
indicate the general classifications of employees sought to 
be included and those sought to be excluded and the 
approximate number of employees in the unit claimed to 
be appropriate; 

I 

3. The name, address and telephone number of the 
recognized or certified exclusive representative, if any, 
and the date of such certification or recognition and the 
expiration date of any applicable collective negotiations 
agreement, if known to the petitioner; 
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OTHER AGENCIES 

4. The names, addresses and telephone numbers of 
any other interested employee organizations, if known to 
the petitioner; 

5. Any other relevant facts; 

6. The name and affiliation, if any, of the petitioner 
and its address and telephone number; 

7. The name, address, title, and telephone number of 
the petitioner's representative; 

8. This_ dated and signed certification by the petitioner 
or its representative: "I declare that I have read the 
above petition and. that the information is true to the best 
of my knowledge and belief."; and 

9. A petition for certification of public employee rep-
resentative shall be accompanied by a showing of interest 
as defined in N.J.A.C. 19:10-1.1 of not less than 30 per 
cent of the employees in the unit alleged to be appropri-
ate. A typewritten alphabetical list of such designations 
also shall be submitted to the Director of Representation. 

Amended by R.1995 d.488, effective 'September 5, 1995. 
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). 

19:11-1.3 Contents of petition for decertification 
(a) A petition for decertification of public employee rep-

resentative shall contain: · 
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1. A statement that the employee representative certi-
fied by the Commission or recognized by the public 
employer no longer represents a majority of the employ-
ees in the collective negotiations unit in which it is 
currently recognized or certified; 

2., The information required by NJ.AC. 19:11-1.2 
(Contents of petition for certification), except paragraph 
(a)9; 

3. The·petition for decertification shall be accompa-
nied by .a showing of interest of not less than 30 per cent 
of the employees in the unit in which an exclusive repre-
sentative has been recognized or certified. A showing of 
interest shall indicate. that the employees no longer desire 
to be represented for purposes of collective negotiations 
by the recognized or certified employee representative or 
by any other employee representative. 

Amended by R.1995 d.488, effective September '5, 1995. 
See: 27 N.J.R. 2544(b), 27 N.J.R. }381(a). 

19:11-1.4 Petition for certification filed by a public 
> ,.., 

employer. 
(a) A petition for certification of public employee repre-

sentative filed by a public employer shall state that a claim 
for representation or continued representation has been 
made by one · or more public employees, groups of public 
employees, individuals or employee organizations and that 
the public employer has a good faith doubt concerning the 
majority status of the representative of its employees. 
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(b) A petition for certification of fepresenfatiye filed by a 
public employer shall inclµde all of the· information set forth 
in N.J.A.C 19:11~12, except paragraph (a)9. 

Amended by R.1995 dA88, effective. Septeniber 5, 1995. 
See: 27 N.J.R. 2544(b), 27 N.J.R. 338l(a). 

19:11-1.5 Petition for Clarification of unit 

1. The membership was.· given advance •noti9e . o.f the 
election; ·· < 

2. The· election.was conducted .by secret ballpt; 
3. A majority.voted in favor of the);ha,ngein name 

and affiliation; and · 1 · 
·/ 

4, · The organization's officers and the unit structure 

(a) :Toe exclusive representatiye or the public employer .. 
remain unchanged. ' 

As an;iertded, R.1973. d.110, effective. May 10, 1973; 
~ee: 5 N;J.R 6l(a),5N.J.R 171(c). • . 

may file . a petition f ot clarification of unit. . 
· As amended, R.1974 d;127, effec;tive May 24, 1974. · 

(b) · A petition for cl,arification of unit shall contain: See; 6 N.J.R .. 127(a), 6 N.J.R. 285(b). 
· ' As amended, R1974d.346, effective December 18, 1974. L A description of the prese.nt negotiations. unit artd See: 6 N.J.R,. 456(b ), 7 N.J.R,, 35(d). .· . . · 

the date of the certific~tion or recognition; ·. As amended, R.1974 d.347,. eff. · December .18, 1974. 
1 

• · · · · · ., • , • · 1" •• _see: 6 .N.J.R. 456(a), 1 :_N.J~R._)6.(~)-. , _ · 
2. A description of the p~oposed clarification of· the .~ Amended by R.1995 d.4&8, effec:tive Sept~mber 5, 1995; · 

unit; .. See: 27 N.J.R, 2544(b), ~7 N.J.R. 338l(a). . 

3. A statement by. petitioner setting forth reasons as · 
to why• darification of unit is requ6sted; 

4. The · irif ormation required by paragraphs ( a)l, and 
(a)4 through (a)8 of N.J,A.C. 19:11~L2. · 

. ·' 

Amended byRJ995 d.488, effective September 5, 1995 .. 
. See:· 27 N.J.R. 2544(b), 27 N.J,R. 338l(a). . 

··SUBCHAPffiR. 2. PRbCESSING .OF PETITIONS'. 

"19:11-2.1 Validityof.showingof interest. 
The showing . of interest ·shall .. not be furnished• to any . of 

the parties. The Director ofrRepresentation shalLdeter-
19:U.,-1.6 Petition for am~ngment of certification mine the adequacy of the showing of interest and such 

(a) An employee organization may-file· a petitionfor . decision shall notbesubject to collateral attack. 
, amendment of certifjcatio11 issued by the. Commission for i .Amended by R.1995 d.488, effective Septetnber 5, 1995, 
the purpose of recording a change in the .affiliation of the See: 27 N.J.R.2544(b), 27 N.J.R 338l(a). · 
exclusive · representative. · · · 

· · 19:11-2.2 Investigath>.n of petition _ . .· . . 
,(b) •· A petition for amendment .of ce~ifk,tion shall con- la) Upon the filing. of any petiticm, the Director of Rep• 

tam: • · ·. ·. · · · resentation shall investigate the.· petition to determine ·.• the 
1. The name of the employer and. the 11ame of the 

certified employee organization involv~d; · · 

2. The. address of the public· employer; 
. . I 

. 3. An identification and description of the existing 

facts. · 

(b}The Dir¢ctor . of Repres~ntatiori .. shall determine 
, whe.ther orn:of a valid qm:stion concerning the representa-

tion of employees ezjsts u1 a prima facie appropr(ate unit. 

certification;. ~. As ·amended, R.1974 d.127, eff. May 24, 1974. 
See: ~. N.J.R. 127(a), 6 N,J.R. 285(b). .. 

4. A statement by the p~titioner setting forth the Amended by R.1995 d,488, effective September 5,1995. 
reason ,for. the desired. amendment; See: 27. N.J.R. ,2544(b), 27 N.J,R. 338l(a). 

· 5. The name, the affiliation, if any, andtheadd.ress o{ . 19:11-2;3 Withdr;iwal oridismissal of petition 
the . petitioner; ( a) If the Director of Representation.· determines after· an 

6. Any qthe:r relevant facts; and . investigation th.at any petition QaS not been timely filed; or, 
· in apetition for certification.or decertification, that no "al~d · 
question concerning the·.representation .of employees exists 7. This dated and signed certification. by the petitioner 

or its representative: "I declare that. l have read the 
above petition and that the information is true to the best 
of my kno~ledge and belief." . ·. · . 

( C) A petition for amendment of certification shall be 
supported by an affida~it attesting that the membership of 
the certified employee representative voted infavor of the 
change in name and affiliation. Such affidavit .shall specify 
that: 

. in a. prima facie.•iippropriate unit;1 or, ina petition for 
clarification of unit, that thereis no dispute concerning the 
composition of the unit of.· public employees, the Director 
may request the party filing, such a petition to withdraw the . . . ·. ·. . ·.· .. ) . . ... 
petition wi~hout prejudice or, in the absence of such with-
drawal, within a: reasonable• time.· may dismiss the · petition. 

·"· (b) Such· action may be taken. by the Director iof Repre-
.· sentation · at any time before the closing of the case. 

11-3 
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Amended PY R-1995 g.488, effective September 5, 1995. 
· See: 27 NJ.R. 2544(b), 27 N.J.R. 3381(a). 

,· -- ', . 

i:,:ll-2A Posting ofinotice of petitiop , . . . .·. . 
(a) After the filing of.a representation petition:, the Di-

tectorofRepresentation will direct that the public emplpyer 
post a notice to all employees, in places where notices are. 
normally,pb~t~daffectingthe·em~loyefs in tlle unit ipvolved: 
in \the proceeding, on forms I to be furnished ·by t)1e lDirector . 
of Representati1;m; 

, (b) S~ch .imtides sh~ll. set forth: 
·· L The name of the petitioner; 

1 

2. \. Th.e description ··.of the unit involved; and . 
.. · 3. . A .statement that all iotereste,d parties are to advis.e . 

. · the Director of Representation in writing :of tbeir interest' 
as soon ~s possible, " ' ' I 

• ••· • 1 i I \ ·, 

( c},The rtotice shall remain posted for a period of 110 days . 
' from the date of receipt by the public empfoyer. The pubUc 

employer shall certify to the Oirector of Re~resentat~on that 
the·notice l!as been conspicuously posted for a perio,d of 10. 
days wl).ere1notices are ,normally posted andlthat thfnotice 
has not been covered by other material, altered or defaced. 1 

) / I . I . 

- . . .. . . ... ; I .. • . 
(d} In addition, t~e ,,public employer. s1lall furnish the 

Directqr. of R,epresentation with the.· names\ addres~es and 
telepbone numbers of all employee organiz~tion~ which · 
have within the preceding 12 months claim,6d to represent 
any of the employees in the requested u~it.j , · ' ' , 

- . . . . I i -
(e) The raihire of) the Oirector . ()f Representation to 

direct the posting of suchnotices _ or the failtjre of the public · 
.employer topost noti~es normally shallnot s;erve to 4elay pr 

· invalidate ariy subsequent . Commission action 'whichj occurs 
pursuant to the filing of a petition. 1 i . . · ' . 

I 

As amended,. R;l974 d.127, effective May 24, 1974. !\ · 
See: 6 N.J.R. .127(a), 6 N.J.R. 285(b).. ' _. . L 
Alp.ended by R.1995 d.488, effective September 5; 1p9s, 

· See: 27 N.J;R, 2~44(b), 27 N.J.l\ 3381(a). I 

I OTHER AGENCIES·. 

.. (b) After the inve,stigation of such petition, ·the I)ire~tol,' 
of Representationshall either:·• . 

1. Request the petitioner to withdraw ,the petfrion, dr 
in the abs~nceof ~ithdrawal, dismiss theipetition, pursu- 1 
antto N.J.A.C.19:11-2.3; 
. 2. Issue adedsion clismiSSlilg the petition, if it appears 

to· the Director of Representation that t.here is not rea-
: sonable cause to believe thal a valid question concerning 

fepresehtation exists in• an appropriate unit; 
3. Issue a decision directing an' election in an apprn- ·•· · 

priate unit, if it appears to the Director of Representation 
that there is' reasonable cause to believe•. that a valid 
qtiestion concerning.representation existsjri an appropri-,. 

. a~e unit ana that an electiop. reflecting th('! free cboice of 
the_ e_mployees· in the app~opfi~te ·u~it will effectuate the· .. 
pohqes of the Act (N,J.S.A. 34:13A~l.Let seq.); . 1 .. . ' ,,, . ,· \ 

4. Is~ue a decision clarifying a unit; ' 
, 5 .. Issue decision amenduig, a certification; or · .. 
• 6. Take other measures . the Director of Representa- , 

tiori ·. deems appropriate. · 
• -, I • 

, · (c) Action by the Direct~r 'of Representation pursuant to 
(b) above shall be· based on aµ 'administrative investigation 
or a hearing conducted pursuant to N.J.A.C. 19:lil-'-6.l 
(Hearings). 

( d) A hearing shall be cond.ucted: , . . 
.. '· if . . . ' 

· 1. If it appears· to the . Director of E.epresentation · that 
··.substantial and. material ·factual issues exist.which,. in the 

exercise of reasonable discretion, m&y. more ·appropriately· 
be resolved after a hearing; or _ 
· 2. If it appears to the Oirector of Rerres~ntation that 

the part,icular circumstances of the case are . such . that, in. ' 
the exerc.ise. of ·reasonable ·djscretion, the Director ,deter-
mines that a bearing "fill . best serve the interests of 

· adminisfrative\conventence and efficiency. 
Amended by R,J995.d.488, effective September 5, 1995. 
See: 27 N.J.R. 2544(b), 27 N.J,.R 3381(a) .. , -

19:11-2.5 Ptlblic docket . . . .. , ;, , . .1 19;11-2'.7 Intervention, 
.The Director of Representation shall maintain (at, the • · (a) No employee organization will be permitted to inter-

Cornmission'~ offices in Trenton) a pU:blid docket! of all • vene in any proceeding fo resolve a.questionconcernirig the 
petitions~ · Sw::h docket shall contain a copy! of. the• petition . repr~sentation of employee~ unless jt has submitted a show~ 

-
1 but shall not inblude any showing of interest. pie petition ing of interest of not less than 10 per cent of the employees 
shall remain in the public docket until the i ca-se is dosed. __ jn the unit involved in the petition. 6r has submit!e<;\ a 
Amended by R.1995 d.48~, effective Septembers, 1995( ' current or recently expired agreem~nt irith the puplic •em-
See: 27 N.J.R., 2544(b), 27 N.J.~. 3381(a).. . i -~ player covering any .of the. employees involved. An employ-

•· ., . · ) . '1 ee organization will be perrnitt,ed tq intervene in a proceed~ 1 

19:11-2.6\ · Iriv;estigation of• petitio.n; .• dispo~wori 1 _ ing to resolve a qµestion concetp.ing the representation of 
( a) , If no , agreement f9r consent .. , elet~10n has been , public. empl,oyees if it is currently. certified or recognized w 

reache~ pursuant to N.J.A.C. 19:11--4.I, the Dire¢tor of accordance \vitli N,J.A.Cc19:ll-3,.l (Recognition as. exclu-
Representation shaH conduct a further iny~stigatiori. The . sive' representative), An employee organization will be .per-
petitioner, the public employer, a,nd any intervenor(s) shall mitted to intervene in a clarification ofrunit proceeding 
present .documentary and other evidence,. as· well· as· state- provided that it\ has submitted a .current. or recently expired 
ments of position; relating to the matters an4 allegatfons set . agreement with. the public employer covt;ring any o( ,the 
forth in the petition. · 'employees involved, · · 

. ' . 
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/ ,' ' : ', ' ': ' ' .) ·,. ' ,· ' ,: :- ' ,'' 
(b) An- employee organi2atiorr seeking' t<>. intervene for .. ,.toqilnission 0r 1?oard,. tht3/ pe3tio~ds filed not Jess J~an . 

the purpose of clain1ing a Unit of en1p~oy~es different :tifom . . · · 240 days )and. not n10re than· 270 gay!! before the exprra0 .-'-.· 

that sought by the petitioner shall· submit a showing •Of.. · .. tioli or<reriewal da,te of sqch 'a,greement; .. · . . . 
intere'st from at least 30 per ~ent of the e~ployees in the . · z.- _ tn a; . cas~ fuvolvirig eniploy~es of ar c~imty or i 
unit it daims to ,b~ appropriate, or a current or,recenJly mµnicipality, 'any agency· of a county or. municipality or 
::pi~~;e:reelile~t,witp.,th~ public employer covering such '•1l°f~6~ty_o~,~~hicipalautlionty, G,OIDillission or .. board, 

, . the pe,titiof} 1s filed not less than 90 day~ an~ 110~ more 
. ( c} A r~~~est by an employee ~~ganization -~o interv~ne in ; •· . ,, th.an '120 ._ days befofe . the expir~tion 9r . renewal <;late,. of ·. ·· , · ·· · , · such agr· e·e.ine.n_t; . . . ·. r . . .... · , a pe~diilg repre~entation' prdceeding ~ay be made, at ;µiy _ 

time before: , ·' , · i In case inv<>lving ~mpl6yees of\a school district, ,'· 
1. -,The opening,of a heai:ihg·h~ld pursuanHo N.J.AG. ,· :the petitjon is fileJ quring the period'between September ' 

19:U-6.l (Hearifi~s); 9r . · ·. · · · ·· , Land October 15, ii;iclusive, withinJhe last 12 months of 
such:agreement. 1 . ·.• · . 2. The issuari.ce of a . decision by the' D;irector of .·. ·, 

Representation without,a hearing, pursuant to N.J.A.C. 
19:11-2.6 (Investigation of petition; \:fisposition);. oi · 

' -
3. ,The: parties' execution of an agreemeµt for.conse~t. 

election, pursuant to N.J.A.C. 19:11-4.1\ (Agreement for 
c.onsen:t el~ction); .. · · 

•• -~ -. J \ • ,- ' • • ,' .' 

' (d) 'A motion to inteiv~ne during a h~arillg'. $llall, CCll}iply 
with N.J.AC 19:11.,-6:9 (Motions), but shall ngt be ghmted 

. unless it is accompanied by a valid shpwing of interest an:~ . ., 
upon g~od .cause. shown whlch ,'reasonably prevented the 

'' ', ' " \ ' ' ' 

moving party from hayirig,filed a timely notice to interyene. ·. 

R.1974 d344, eff. December 18,:1974, ·. 
See: 6 N.J.R. 457(a), 7 N.J.R. 35(b). · 
Amendedi,y R.1995 d.488, effec;tive September 5; 1995. 
See: 27 N.J.R. 254ll(b), 27 N.J.R 3381(a) ..... . 

\ 

,r 

.·.. 19:11-2.8 Tim,eliness of petitions . 

'\ ' . !". "---~· ' 

. (d) For the· purpose of,;determining a timely filing, an 
agr.eemeilt for a terni in excess of three years will bei treated 

··as atl'J.,reeryear agreement; art agre,emen,t fot an indefinite •· forrri .Shall 'be 'tre~tecl as' ,a: 'o~e~year, ~greement '' meashred ' 
ftom:its, effective date. \. r ' · · ·. I , . , . , 

-~ . . : .. . 

'Amerio,ed by 'R1995 d:488, • effective September 5; ]995.' 
See: 27 NJ.R. 2544(b), -27 N.J.R. 3381(a). .·. , . 

-.. · < • , _ .. • , . ; , Case Notes ) .· . , . 
, .on~. year conclusiv~ ptesurilption'·of majority s.tatus .. · G~oway.Twp;, 
l)d, ofEd. v;Jlalloway Twp. Assn. of Educational Secr~taries, 78 N.J: 1, 
393 A-td -i,01 (1978). · · ·· 

\ . / 
( 

' . ', ' ' '.· \: ',' ' ' ' ' 
SUBCHAPTER 3, RECOGNJTION As EXCL\JSIVE 

REP~SENIA1'IVE . . (a) Where, th~re· is no recognized oi: ~ertified exclusive 
· representative of the.employees, a petition for certification 
of public employee~representativewill be consideredtiniely 19:U:..J.1 Recog6itiQn as ~xcluslve representative ·t 

. filed provided· there has · beeh no valid election. within. tqe . · .·•. :( ~) Whenever a: pub lid 'e111pldyer has btren requested tff1
• ' 1 ,' 

pr~eding(12-mo_n~, period in ~e requested riegotiationsf recognize an emplOyee orglllliiat1on as the exclusive repre- • . 
umt or any sul:>d1v1s1on of the umt. · . . . ·. · sentative 9f·a· majority of the •employee~ in an appr~priate · ' 

· · ·· · · .·· · · · · · · collect.ive · 'negotiations unit, the· public l_eniployer , arid the 
(b) Where there is a c;:ertified or recognized representa- ·. employee organization may I,"esolye suc;h matters \'vithoutthe . 

tiye, a petition for certification or dece,rtification will not b~ .inteiventicip of the Commission.\ ·· \ - .. ·. · 1 · • 

· considered timely filed if during the preceding 12 m(,)llthS an · · .. •. , · . : · _ •. · , : . 
1
. · · . . . . . . .. '. •... ~· . _, _ . . . , 

employee otgallization has b6en I certified by the Comrnis- (b) The Commission will accord certain pr.ivileges to such 1 . 

sion as the exclusive representative ·of employees in an · .. recognition as set forth'in N.J.AC 19:11-2:7 (Intervention) · · 
appropriate unit, ~r .ail employee organization h~ be~il · , and N.J.A.C,;, 19;11-2.8' (Ti)neliiie~i, of petitions),- provid!;id. 

' granted recognition by~ a public' employer' 'pursuant to ' the foilowirig criteriii. have bebn satisfied before·: the written \ :·\AC_ 19:11-3.1 (Recognitioll, as exclusive,, representa- :.gran{of such'·recognjtion by ~. public ~m,ployJr: ' - . , . 

ve · · . : 1. ·. The ·public employer· ha'.s · satisfied itself' in :good 
( C) During the period of an existhlg written: agreeriielit ' faith, after a suitable ch¢ck of the showing of interest, 

containing substantive termsi and conditions of employment that • the . employee· representative· is the freely chosen 
. and ;having a term of' three years or· less, a petition fof · representative of a· majority of the empldyees in an appro- 1 

certification of public employee repr(lsentative or· a petition . . . ·: . p:d~te collectiye negotiarions ~it; 
for decertification ''.df public employee represenfa:tive' iior- ,' ·) ' '' ' ,·' ' ·.· ' '·: ' ,' . ' '' ' -' ' 
mally will not : be considered. timely filed .unless: ·· · 2! The· pubUc ;employer conspicuously. posted· a. nptice 

• 0 ,', · .·• .. - .• , · , • < . '< , , : . ·. .. qn'bQlletu,i boards, wherr notices to employees are nor-
1. In a c;ase involving employees. ofthe State of New · ·· · ·. ¢ally posted,Jor a period of at least 10 consecutive days . 

Jersey,: anyji,gency of the State or any State authority,,-- · advising all pers~ns tliat itin~ends to grant such exclusive •.· 

;-, Supp, 9~18-95 . , ( 
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·.· . 19.:11~3.l'. ··y .. , 

.. i:ecogµitipn: · without a11 · electio~ to' a nJ~d. emi1o;ee · ·., 1,Am~TTded by R.1995 . d'.488, effe;tiye ·· S!l;tlber j,, 199{ • · · 
Qrg8f:iz~.~iori for:a. specified 1i~gotiaJiqns 11,it; • ... ;j , ·.. See:•: 27 N.!% 2544(b~f;7 :r'f.J.l_l. 3381(a}. .:. ·. , 

.<· •• ,3., The:public enipl6yer setvecl written botificitipn on 

•./ 

: any empl<>yee 9rganizati<>ns thatha:ve clainied, by ~·.writ- . : 
ten. cpmµuitµhatj<>n within the .y~ar pfececHµg the, r~qliesf . C .•. · .. i, · ... 

. ·for re.doghitibn;·tq represent .an,y <>f .•the em'.ployees •m: the' $UBCHAPTER s/-" DIRECTED. EtECflONS·,. 
'Qntt invcilved, o'r any organization wit!i whiph it lia.si dealt . . .... . . . (. 
:~ithino the ; ye~ prece~g the: date qf ttje reqiie~t fof . .. 19:11.:.s.1 •Directe<felections ' . . . . . . . . ../ · .. 

:, ·i'¢cognition., ; ~.uch notification was made. ar leil§t if days'·. . .. A secre(~allcit; ~leciion directed 6y; the Ccimlll,i~~i<>n~'of ' ' ' 
,befor.e,J);ie, gr&ntof recognition and contained theimfor- .. · the Dir¢ctor of Repr~sent,~tiorj,' pursuant jo N;J,AC . 
\fation/!efftrhjn (b)~ abov~r>: ,; ! it r. ··.· ..... · 19~11,-;2.6 (Ipvestigation <>f petition;: disposition);,shall be' .. 
, ·• 4 .• Another employee otg1U1izatiori has nof withµt the conducted in.: accor4ance withthe or.der of the Commission ' . 

.. . l0~day period notified the pµblic empl<>ye(hn writing, of or>l)ire9tor of R¢presenta,tion set/forth, ·in. tjle decisioIJ · · : 
•.... ··•:· .•adanµ to tepi'esenfiany ofthe ewployeeiU~.the-c.:ollecfrv~ directing tM ·election/ All .elect!oris,: shall be conducted·.· .. 

. negotiation's rinif or )1.as n<>t within ~ucJJ, period ~iled Ji , · .urider;;#ie·.supJ~ion of 'the Ptiector of Representation. •· ·.·· 
. yaHd~pefiti~n for •se~tificatioif ~f p11l;)lic' efii1P!~yee Jepre- . . ·. The. l,)irectoi', .of ~epresentation:~ay. provide. an 'Qpportm,1.ity .·· . 

:, ::sentativiHvitp tp.~.Direc.:tofof,Repr.,ese11tatiort; .. ; ',): . Jo~the pait.ie,~ tos:agtee upo11,the.dat,es, hours im4 places. of.·: 
• •· : · ·. '· •,. , · :,. .·. , .. · ·.· . .. I : " '\! the electi6n, ,an,cl th'.e designations op. fhe::ballotrsubject to 

· ,fo, ;th s~~, :,i~:j;g:!1~!n:~ .. ~eb:e.•:0!!~~!, 1· :~ ~~~~_iv!:~.- .- his hor _her, flpprnyat TlJ:e Director of Repfesent,atlon ~ay 
. . r~ aut piJ.Ze a.n. officer- to conveJ?,e a confei:-e:nce am.orig the 

Amended by, R.1995. d.488, effective September 5, 19[5. ; parties for Jµch purpqse,. ar any time 'after th~ 4irecti6n, of' 
See:· 27 N.J,R. 2544(b), 27 N.J.R, 338_1(a). . I an ~lection/ ,Abse,nt,an igreemei).tamong the.partie~,. the 

·. . · . : Ditecfor otR~pres~n,tation; s1ia4 :t11e qateS, ~oµrs . 
... . ,. , CaseNotes 1 

: arj.d:,pl~i::es,:9fthe:election~:and·thiclesign,:atipns61i'the: 
· ·• .. · .. · . ··, · C~rti.fic~t!?n Qfemployee repr~se/ntative withou,t qimmissio~ inter- .. >~allot. , . · ' · ,; • · · 

, v:entt:on (c,1ti:vgJorme.r N;J.A.C:. 19:lb-U4). Patr9li:µen'.s Ben¢volent , 
.. J\Ssn~'v. ~?n~clair, 128 N:!$uper .. ~9. 319 {\:~4l' (Ch,~T??4t•·.·. r~~n:;tti·!~!~(:i~~i~:~v13;1f!)~ber.5'.:19;5-

·, : .. ' 
. -) 

:·suBcHAPTER 4. · AGREEMENT FoRcoNs~m . r · .'J:i:1-,Eci10N ; ·· ·· SUBCHAP:I'ER 6., 
\.-·-;. 

I 
', 1,:,li-4.1 . Agree111ent. for consent el~ction ' < ; . .. . . ·. . . . •.. • . . 19:11:-6~1 wiickshitll ~onduct{ to. be public' u'n1ess . ··. 

·-~:-'-~0:-!, 
······:'\_.~,j, 

• ·,(a,. \"1'ere (one or more, emp,~yee org!lll~ I tions ~~sect a : '··<· P!hei#i~~ otder~il : . . . . : f' ' • . ' 
· claun to rep!esent employees m an appropriate urut Md a: (a)lleariiigs in r~pres.¢nt.ation :proceedings shall. be ,:;on- · 
' petitic>p for certjfication~fpu6lic employee lrepresexhative ducted by . the Djrector ;of Represtmtation or a hearing 

or, a petiticm ; to.r oecertification of puqlic; e~pl<>yee Jepre- .. . . officer designat~d ~y the Dirs:-ctof .ot~epres~:ntatimk unless ; 
; · Se.ritative bas peen ,fil.~q, the parlie$ may sJii?ijl ate; !!_U~~ect to the CQmmissitm of?ariy of , its members : presides; iW~efr 

the approval of'the Drrector of Representation, that ~1secret .. , •. cbriducti!}g a h~~ing . the. Director of '.Representation·· shajl : ·• 
ballot election shall be conducted by the (Comtnissiorf am orig .. ~ave :all the d,utie~ !llld,powers of a hearirig .officer p\lr~uant ·,·•· 
the .. ~mplgyees in an appropriate collectiv:e negotiatiorts unit tCl: this: \subchapte1\: . Su:ch hearipgs shall :he :public unles~ 
to ,determine ~hether they desire to 'be represented for 9tllervv~~e .~rqer~d;}or ~o?d ca:Qse, byth! Oir¢ctot of Rep~ 

, . • .. p~rposes of, oolfoctive negotiatii:ms by •any. ot no11e, ~f the , . reserta.t10~; ,th~ Cq~.~s1qn or t~e ~e~ing ()fficer; .. \ , 
.• ' enipdJ_oreeh. oalrlgbanizhationsbl~".01ve.dl_; . Ththe pan!~~ tg s~c~ . ptq':,' . • .·•· ''(b) An ~fffoial: r¢fl~rt~r sh~il m~ke. the ()lily ~ffidiai tran-

.: cee mg s .. ··· .. et e pu 1c·emp oyer, ·.~petitioner aqd a!)Y , ,i ·pt ·f • h • >~eci"' · .. , .·. C . .cJ . . , · . · , , ··, · -

•· . : ~!e~~~o~;~i;~tl;l~~;i-r;r:i:rv:!~io~~•~e~~tr:ererits) ..... ' sc~:c) ~;::~ :rr:~eo::;~ftran~~iPt, will:not•·be .piot1aed, ·.) 

: , : (b) The.;e~rties\~a11· s~~Jndat~ ai to tht ~ompositionof by ,the C<>mini~sion excepta,s: ~rovided gy law. . . c , .', 
. . .• the. p~llectiV~; •. negotiatid11S . u11it, . _anci . may: agree: ,as. 10 the . .· 1 •.. •·· ( d) Cop{es\of the. 'tr!filSCripf iriay b~\ putch~se.~·)-'Y ar~ 

. eljgi't>ility period-fqr participatfo11jn the elect~pi:1., the .'.dates, / rangemen.L with the; official· rep<>rter, _'of exan1:q1ed iil ·the 
. · hours and pla,¢es',of the ~lection, ariit th~ de$1~atiolis ~n)he . Cqmmission's office's during 'norinal w9tking, hour~.·: If 

·ballot; s11g)ect! to the. approval., of: tµe. l)irecto~ .of Repres,en- . , ·.· tr~script af< the . prqceedings' is i or~ei:~cl,before .. {l .. recom7 : .. ·· . 
. tati01i. In .the absence . gf an , agreetnel}t aJndng Uie 4?arties .·. : · me11cied . ti¢cision h~ been issued,·, the i>rderu:i.g'.paijy · sh~- :· ·. 
as to tJJ.e eligibility periodfqr patticipaµQti ib the election, ·· at the time of d . . tifytli · .h inf ff" .· ih t ' .. · 
the .dates, 'hours. and places ·ot,the' electi~n,. ~d. th~ .de~igmi~; ; .. trartstript;·. Msb'tilr:~e!l· and\~\ui~t~aW0ili~e~~ppitl{ jur-..:..<,_:: .. 
tion o~ the b~ot, the .P.irector"of .Repre~~rt,ation;. s~~t > ·.·service.file/a.copy'ofthe·tianscript\vith.theh~aririg officer··,,• 
determm~ those aµangements. · , .. > .

1 

•. ,,._·. , •~i: . / ~-fo<ip.clusion/m thfYecbrd. ·. · · · , · · · · .\,. ·· · 
- ... l>·, .. "--. 

;, !·. . . . ) 

s#pp, .~/~~~9s\ . 1i.~6 
·) 
."., 
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·. PUBLIC--:EMPLQYMENT; RELATIONS ,<::OMMISSION ... 

19~1i-6.2 ( N:oti~e, of hearing .·. C . : ;i . , . _· . •·• · < 

·\· 
· Amended by,,R.19.90 4.406, effec:tiv~ AugiJst 20';1990. ·. · .· _·. •. · R Hold .conference's. for settling or .simpilfying the.·. 

See.: 22 N,JR. i91o(a), 22 N.J.R. ·25~,(b). · . ·.· .. . . ...•. .-: C issues;,.... ..:, ti . : , . ·. 
P~rty orde.rihg a transcript required to )ave. repQrter service file a 

copy with the O>minissioh. . ·. ·. . , . . . , 9; · Except as otherwise provided by these mles/dis-. 
Amemfod by R.1995 d.48S; effective Septemt?er 5, 1995; \ . ·· · · · · . · · ·· · · · ·. • · · •·· · · • .· · . • · · 
see: 27 N.lR '2544(b), 27 N.J.R. 338_l(a). . ; . . • pose •'of procedural requests, motio:µS; ~I'.. similar matters 

which shall be mad~ part Of theirecorcL,of the proceeding, . 

(a) Tµe Diiectorof Represen.tation shall iss.~e ~.no~ice6f ...• 
. · hearing under' . tb,e. circumstances . set J,orth in . NJA.9; ... 
. 19:p_.c.'.2.6(d) (Inv~stigation, ofpetitton;. disposit.ion);s, . - • 

· in'cludirig motions'. refer~ec( to the· l;iearing officer by. -the . . ... 
Commission .. - and motions fo a.nie1,1d ,pleadings, also;,)11 .. ·. 
cases .where· a repoit and recomrt1bridations shall' is&ue · 

. · pursuantto; N.J,A.C.J9:ll~--7.L(Sµbiµissiori ofthe. h~at),Ilg· ·• 
officer's repoido tile Cqnnnissi9n); t~_recormµend: µis~ .. 
missal of _c~es in whole ot-iri parf ari!i to order hearings · . 
reopened· ' · · · · · · · · 
. .. . '·· 

(b) A notice of hearing shall be served, on ·a11· interested._ 
·. parties at least -10. days before the hearing and'shaU inclµde: · 
·. · · -. ·· · · · .- · ·. ·· - :- · ·.· · · ·· _.·10.--- caJt:-_·exain.liie:--alld_.-_:crOss.~e~~e •witn_esses· .and. -~-

, 1. A stateliie~t of the tlme, :pla,ce and ~afure> oftbe . . ~tr6duc~ into the record documentliry or other eviclence'; .\. ., . h~aring; . . . . . . . . . .. . , ., · . . · · . . . · . 
'- · · · ' · · ··.·••·.. ' 11_. ~eq_ uest_the parties· to State _tfieir pos'itjonS C()n-, . 
. 2. A sta,fom'.ent of 'the:unit cl!linied to be appr9priat~; ,_> 'sc_flming. any issue;< . · , · · ·· · · . . 

3. The ri~e ;of the puplic employer, petitioner· irod - l2; :fake. lilly- tither necessary actiori; authorized by 
intervenor&, if any; . . . . . -. . '-- . , . . th · 1 · . ·. . . 

· :· .. ese n,1 ~S,: , ., 

. 4: A sta:teineili of the iegal authority and jurisdic:tiori• .. Am.-.. _-e~d. ed by R.1995 d.A.8 _8; effectiyi Se. ptemb.er 5; 1995 . 
. under ww.ch the liearing.is to be held; . • ; See: 27. N.J.R. 2544(bJ,.27 NJJt•:3381(~). . · 

(c) Hearings under'this, s,ectiori,, of:th~se'.'rules are consid- .• .. 19:11,4;_··.J:: ~~availab .. )Iity 'e>fh~lln. 'ng om_. ~el~,~·•·· .. •. . ~. ·. ,i i. .· 
ered investigatory and not adversarial. .Their- purposeis, to , 
deve~op a complete factual .record upon which die Director· • · · .i .· ( a) .. If . the ·~earin~ _?ffic~r>pebome~ ~~vailab!fl, ·. ~e Di~ · · 
of Representation. o:r- the Commission may clischarge the rector of Representation or the Cotn1!USS1on may designate 

... duties \ihder N;J;S.A 34:l3A:-6. . "' ' -.. - . . . .. . . . .. .. anotliei: he,aring officer'. fotthe purpos~ of further hearlrtg:.or 

( d) R.eptesintatior1 hearings and the pr<>cedures fo_IlQwjng 
such hearings sl,taJl be in accordance with these rules.: . 

. ,.·:. ·.. - .-~~- ... ·. ', . ....,.. . .. 

Amended by R.1995 d.488, effective September?, 1995. : 
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a)\ . 

19:11--6.3 lluties and po~ef~ of hearing' officer' . 
(a) The hearing officer shallJ1av~ the du,fy to inqtiire:fully 

into the facts. ·, . . . 
. : . : -.··. - ·, :·,, .·_ . -· .. ' ·. . 

issuan~e of a' r,epqtj an,d recominendatj.ons on ~e record : 
. ina<;Ie; or tiothi ' . . . . . ··. . . · · · ·. · . . · ·. · 

, ·· (b) If the heanni officer ;be~onies unavailable. after the .· •.· 
. . :hearing has bbtm con,dti¢ted and before ij report aitd recom~ .' 

.- jllendations has issued, the Coinlllissfoi!• may transfer.the 
case: to itself to issue a decj~ion. · . · · . ·· ' ) ·. · 

Ame~d~d by.R;1995 d.488; effective S~pt~Illb~rS; 1995. 
· See: 27., N.lR.. 2544(b), 27 N.J.R. 3381(a)'.. •·· .. 
. ·: . . . ·. . .. : ·. .. ' / .' . •, .·,·' 

19:11-6.~ Rights ofiparties ·• , , . . · (b) · Befqr<; the case is transferred· to the Commission,. the 
hearing officer shall nave 'the 'atithority;' subject to. these .. ·.·. 'Any party ~hall have tpe dghqp 'itppeat at•such hearing in . 
rules· and the Act, to: · ·. . . . . . . . , . .. -p~rsqh, or by _a11thoriied representative, to. call; ex~ine and . _ _ 

l. Administer, oaths. and affirmatfons; ( . cross~examme witnesses,. and to fatroduce into the recOi:d 

2. -Gra~t applipations fqr subpq.eria,s; : . 

· '.3. Rule -upon 'petitions; to quash subpoertJ; 

. 9ociub.eniary {)r other ,relevant· evidence:; except that the 
.participation of. any party shalf be -liinited to .. tp.e extent· 
pennitt;ed tiy the hearingofficei. Fiv~ copi~s of documenta-. . 

' · • . cy. eyideilce sl}~ b~ sul;>mitte~ . unl~s( the . hearing officet .. . 
4. Rule upo~ offers • of pr~t>i and receive rei~;~t · permits a. reduc~d µµlllbei of ~opies> ; . . . . . . .. • :_ , . .·. · · : 

evidence·,.... ·· - · · · - · · - · · 
' . • - . .. Afuendedby R:1995 d,488; effective September 5,)995. · .• 

S; ,Take or ca]Jse depositions to be takeilwhenev¢r the See: 27,N.J.R. -2]44(b), '?,7 N.J.R: 3~81(a): . . 
ends of justice wouldb~ ~etved;, .. ,' . - / . ' . ' ( 

,: 6. I,iniit ljnes .o(queitj:ori~g;or testimony wp.ich are, 
repetitive,, cumulative ,or .µ:relevant; . .• • -. . ... . _·.· . . .. 
. "· . \ . . '·: :,:<' ' ··: :•,~·-'.. ·. . -. .· . ... '· .. .'-

1. Regulate the course orth~ hearing and, if appropn" 
. ate, exclude persons ot counsel from tbe hearin:g fot 
, contemptuous conduct ~d strik~ all related testimony of 

a witness refusing to answer any proper ·question; · · 
' . 

. 19:11.,..6,6 Rules o{ evidence •'/ 
(a) Th~- parties shall not -be pound by-Oiles of ~viden6e, 

whether statutciry, common laW or adopted by the Rules of 
·Court.··-. . . . . . 

(b)-All,relevaI}t evidence is adm~sible,. ~xcept as other-
wis~.provided, by this sectio~. · ( · · 

. I , 

11-7 Suppi 9_~,18-95 
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(c) A heating offic,er may, in tlle exercise of ¢iscretion, 
exclude . any e~ddence or offer of proof .~ its ~robativ~ value 
is substantially outweighed .by . the risk that . its: admissipn will· 
· eit~~r necessitate undue consumption of t~e or ... :qeate 
substantial' danger ,of. undue -prejudice. or cbrifµsion. ·•· · 

(d) The hearin,g officer shall give effect. fo. the. rules of · 
privilege recqgnized by law; I , 

I , 

(c:l) Notice. may be taken of administratiiely notjceable . 
facts and 9f facts within the Commissioh's sp!:lcialized 

. knowledge. · The material .m>ticed shall be ref erred to in: the 
hearing officer's report and reccimmendations1

, and any party 
·. may contest the lllaterial so noticed by filing, timely :exceB• 1 

tions pursuant tq N.J.A.C. 19:11 .. 7,3 (Exceptions; cross"-
exceptions; .briefs; ,answering briefs). I 

·. . .. · . ,·. , . . j 

I • ' 

OTHER AGENCIES, 
' • • , .. -. J ,-· ', ' 

1. An. original and two copies of a motion andany 
respo,nse to . a motion· m~de. b.efore the designation: 9f .~ · 
hearing officer sha~ be filed with the Director of Reprec 
sentation, together with proof of s.ervice of:a copy on all\ 

· other pal'ti¢s, · •. J · 
'<·,-_ <_ ' ': _.· . . \ ', ·>. •, .· --~ ' . 

2. An. original and two copies of a 'motion and any 
. re&ponse •· to a motjon •. made after the . designation of. a 
h~aring officer and before the is.suanc:e ,9f hearing officer's 
report and recommendations shall be filed with the(hear-
ing officer, together with proof cif .service of a copy 'on all · 
.other. parties. ' 

. ' . . 

· 3. An original and nine copies of a motion and any 
response .to a · m.otipn · made . aftefthe issqanc~ of . hearing . 
officer's report and recommen?atiohs shall bf filed·. with 

: the Commission, together with proof of service of a' copy 
1 'o~ 'all ot6er parties\ · · · · ' · 

Amended by'R.1995d.488, effective September·5, 1Q95; 
See:_ 27 N,J.R 2544(b), 27 N:J.R. 3381(a). . ' 

19:11-6.7 Stipulations of.facts 

.. (b) Answering arguments, doc:uments oraffidavits, ifany, · 
· · must be served on .(111 P,~{ties /and shall be filed with the 

Director of Representation~ hearing officer or Commission 
. (a) In any proceeding stipulations of facts may be sµbmit• 

'ted. .. ·•· . , . . ... . ' ! · i · ..... 
! · ,.;: • · ... • ·· .. · . . I . ; ·· 
(b) Stipulations of fact may bl? accepted by the Director 

· of Represent~tion for a decision without a ~earing:1 · 
- ... . . . I 

·, _: · . , , __ - I, ,-' I • 

Jc) The acc::eptance ofstipulations of facts py the Director 
of ·Representation may be. deemed .a ·waivet df .a· rigl\t to 
hearing. · The parties may also agree to w~ive _i:t · hearing 
officer's report and recommendatiqn. i · · 

. . . . ··, ,, . I .. ·. 

Amended by R1995.dA88, effective September 5, 1Q95. 
S~e: 27 NJ.R. 2544(Q), 27 N.J.R. 338J(a). . . 

. \l~:11-6,8 Objection to.conductJihearing ·1.< ',: 
. (a) Any objection to the conduct of the hearing, including 

any objectiop to the introduction of evidence\ may bei stated 
orally or in writmg ~ccompanied by a short s~atement: of the ·· 
grounds for • such objection , and included i . the :e~.ord: 

(b) An· objection shall not . be. deemed watved by . further 
participation: in the hei:tting. · 

) {c) 1D~ring ahearing, the Commissioq will not r~VifW any 
objecti,;m to the rulings of a hearing officer qr the conduct \ 
of a.hearing except by.special.permission.tq ~ppeal Plfrsuaqt 
to N.J.A.C. 19:14--4.6(b). Review by the CqIDlllission shall 
not:s.tay the conduct ofthehearing unless otij.erwise drdered 

. by the Co~rilission: · . I : 

Amen,ded by R.1995 d.488, effective September 5, 1995. 
See: 27'N,J:R. 2544(b), 27 N.J.R. 3381(a). 

19:11-6.9 · Motions ) _) 

(a). All written· motions shall brieflyl stai~ the onder or. 
· relief sought and, if 'appropriate, /shall b~ supported by 
affidavits.· 

, 

, as set forth in (a)l, 2,. or 3 above, withi11 five days of service 
of the moving papers, unless otherwise ordered, except that 
a hearing; officer may permit a response to a motion m--ade 
duting a hearing to be made in the saine manner. 

·.\ .. . . . . . 
(c) TheCommissh:m may ru,le upcmall rilotibns filed after 

issulillce .. of the-. hearing officer's report and. re~ommenda, 
ticms or may refer the motion to the hearing. officer. ? ·.. .. . . . .··. . ·• .. ( . - ·' ) . 

(d) The Comll1issioni Director of ~epresentation, .' or 
hearing offic~r, as applic~ble, lllay decide to hear bral 
argument or take testimony on any motion. . The parties 
shall _ be notified· of the time and pl~ce of hearing. argument 
or taking testimony. · ' · · '· , 

, I . . 

(~} An · motions, ·.responses,: rulings and•. orders shall be 
part of the record. · · 

Amended by R.1995 d.488, e~ective September 5; 199~. 
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). 

' . , ';. .. 

19:11-6.10 Review of rulings 
Interlocutory rulings by a hearing officer or by the Die-

rector. of Reprei;~nfation. shall not .•be. appealed directly to 
the Commission; except by special permission pursuant tci 
RJ.A.C. 19:144.6(b). . . 

. I 
Amended by R1995 d.488, effective September 5, 1995, 
See: 27 N.J.R. 2544(b), 27 N.J.R.. 3381(a) . . . . 

I . • . • 

i' \.'•. ,' •' /c":_ • ," '. \ '. • 
19:11~6.11 Waiver. of objections 

An obj.e~ion notduly raised. before a I hearing officer shall 
be deemed waived unless the Commission excuses the · fail• 
ure to ra(Se! the objection be~ause ofextr~ordinary circurn•, 
stances. 

' 1" , . . 

• Amended by Rl 995 d.488, 1 effective September · 5, 1995. 
See:· 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). 
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2. The Director of Representation's decision· on a 
substantial factual issue is dearly errnneous on the record 
and such error ;prejudicially affects the rights 'of the party 
seeking review; 

3. The condu~t of the hearing or any ruling made in 
connection with the proceeding may . have rysulted in 
prejudicial error; and/or , 

, 4.. An import~ntCommissicm rule or policy shquld be · 
reconsidered. 

Amended by.R.1995 d.488, effective September 5, 1995 .. 
See: 27 N.J.R..2544(b), 27 N.lR. 3381(a). . 

19:U-8.3 Contents of request for review; tilllely 
presentment of facts · . 1 

(a) A request for review must be a self-contained docii-
ment enabling the Commission or Chairman to tule on.the 
basis of it~ contents. 

(b) A request must contain a summary . of all evidence 
and rulings bearing on the issues, together with page cita-
tions · frqm the official . transcript and a summary of argu-
ment. 

. . . I 

( c) A request may not raise any issue or aHege any facts 
not timely prysented to the Director of Representation or 
the hearing officer, unless the facts alleged are newly discov, 
erect and could not with teasonable diligence have 'been 
discO\rered in time to be so presented. 

Amended by R.1995 d.488, effed:ive September :S, 1995: 
See: 27 N.J.R. 2544(b), 27 N.J.R 3381(a)'. 

19:11-8.4 Statement in opposition to a request for review 
Within seven days of se.rvice on it of a request for review, 

any party may file with the Commission aq original and nine 
copies of a statement in opposition to the request, togeth,er •· 
with proof of service of a copy on all other parties. · 

Amended by R.1995 d.488, eff~ctive September 5, 1995: · 
~ee: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a); 
. . - ,..---c---s, -

19:11-8.5 Waiver of right to request review 
(a) The parties may, at any time, waive their right to 

request review. Failure to request review shall preclude 
such parties from relitigating, in any Commission ·proceed-
ing, any issue which was or could have been . raised in the 

) proceeding. 

(b) A Commission order disposing of a case in its entires 
ty, or a Commission order denying a requesUor review of a 
decision, order or certification issued by the Director of 
Representation disposing ofa case in its entirety shall 
constitute the final administrative determination of the 
Commission. 

Ame11ded by R.1995 d.488' effective September 5, 1995. 
See:' 27 N.J:R.. 2544(b), 27. N;J.R. 3381(a). 

19:11-9.2 

19:ll'-8.6 Stay of decision; µling of briefs with the 
Commission;- Commission ·con.sideration 

(a) The grll,riting of a request for review shall not stay the 
Director of Representation's decision unless otherwise or-
dered by the Commission. . . ' 

(b) Within seven days after issuance of an order granting 
review, the appellants and other patties may file an original 
and nine copies of a brief with the Cqmmission, together 
with; proof of service of a copy on' all other parties. 

( c) Such briefs may be reproductions of those. previously 
filed with the Director of Representation and/or other 
briefs, which shall be limited to the issues raised in the 
request for review. · · 

( d) · Where review has been granted, the Commission will 
consider the entire record in the light ofthe/grounds relied 
on for review. 

( e) Any request for review may b~ withdrawn with the 
permission of the Commission before issuance of a Commis-
sion decision. · - · 

Amended by R.1995 d.488, effective September 5, 1995. 
See: 27 N.J.R. 2544(b), 27 N.J.R. 338l(a). 

19:11..::.8.7 Dec.ision by the Commission 
~· . . 

The· Commission shall proceed upon the record to· decide 
· the issues referred toit or to review the cte'cision of the 

Director . of . Representation. . It shall· affirm or reverse the. 
decision. of the Director of Representation, in whole or in 
part, or make such other disposition of the matter as it 
deems appropriate. · 

) Amended by R.1995 d.488, effective September ~' 1995. 
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). . 

SUBCHAPTER'9 .• •TRANSFER TO THE . 
COMMISSIQN; RECONSIDERATION . 

J . ,· 

l9:ll-'-9.1 Transf~r to Commissi9n on. its own motim;i 
The Commission may, at. any time, ~n its ·own ~otiori, 

transfer a ~ase jo itself for apptopriate action: · 

•. Recodified from 19:il..:S.8 and amended by R1995 d.488; effective 
! September 5, 1995 .. · . . ... · 

See: 1 27 N.J.R. 2544(b), 27 N.J.R. 33.81(a). 

19:11-9.2 Oral argument . · 
Any request for . oral argm:nent before the Commission 

shall be in writi~g on a _separate piece of paper and filed 
simultaneously . with· the statement of any exceptions or 
cross-exceptions .filed pursuant to N.J.A.C. 19:H-7.3 (Ex0 

. ceptfons; cross-exceptions; briefs; .answering briefs), to-
. gether with proof of service ofa copy on all other parties. 

11-11 



l9:11..,:9.2 
• I • • • 

. The :Commission ~hall notify the parties if the. requJst for · · 
oral argunient is &rantecfand of the time an9 place any 

• oral arg1,1ment. ' . •. i i 
' 

' ; ·,.' :·,- ' ,, i,-.:\ 
New Rule, . R.1995 d.488,. effective September 5, .• 19951 
See: 27 N.J.R. 2514(b); 27 NJ;R. 3381(a). 

' 19:11-9.3, l\.fotion for Commis~ion 1reconsi~erati~n . 

After a C::oillmissfon dedsionhas,beendssue:d, .~ parfy may 
inove for reconsideration, . The movant . shall specify the . 
extraordinary circumstances . warranting . re.consideratioh and 
the pages o~ the record it, relies on. Any m~tion pursuant 
to this section_,shall be filed Withµi 15 days of: service pf the 
Commission decision; together with proof or servic~,of a 

· COpYbn all pther, parties. y\ny party opposing reconsidera-
. · tion · may file a. response· within· five· days. of· service· 01r · it of 
tl}e motion, together with proof of service ofl a copy on all 
other parties. The filing and pendency of: a motion for 

. . i;econsideration shall not operate to stay the effectiven~ss of 
' the ,Commissipn ._decision,. unless otherwise o 1 de red·. by. the 

CoJilmission. . A motion 'for reconsideration need nbt be 
filed to exhaust administrative remedies. 'j 

' 

Recodified from .19:11-8.9 and ameniied by R.1995 d.488, effective 
September 5,' 1995. . .. ,. · 

.. See: 27 N.J:R. 2544(b), 27 N.J,R. 3381(a). 
J 

\ 

SUBCHAPTER JO.' ELECTION PROCEDURE~ 
' ' . J ·. ,'' ' . ' ·I I 

19:11:40.1 Eligibility list ·· ... .. . . . ' . j) .. 

· (a) In an• representation. electiorts c9~ducteld pursuJnt to 
this subchapter, unless otherwise directed· by the Director of 
Representation, the public, en;iployer · is required t9 file · 
simultaneously with tµe Oirector of Repr~sent~tion aQd with 
the employee organ~ation( s} ap. ekction)iligii?ility list; con-! ' 
sisJing of an ailphabetical . listing of the names I of an. el~gible 

OTHER,AGENCIES · 

', ' ' ') ', ·, ' '\ \ ' .'' ' ',' .. 
(c) Actions of the Director of lleptesentation pursuant to 

this section shall not be reviewable under N.J.A.C.19:11~8.1 · 
(Requestfor review). · i> ) 
New· Rule, R.1995 d.488, effective Septembc:!r 5, 1995. 
See: 2iN.J.R. 2544(b), 27 N;J.R. 338l(a). 
. . ·k .. ·.· .. · . . . , . · . . . . 

19:11-10.2 .'Notices of election; improper use of notices 
"\ . ·., . . .. ' . _· -_ 1_.·'. ' ' ' ;_ ' 

, · (a) Notices.of election shall be furnished by the Director 
of Represenfationto the public eJilployer for posting where 
notices · are normally posted aff ectfog the· employees· in the 
unit involved in' the election. Such notices shall set forth 
the details and procedures for an election, the appropi;iate 
unit, , the . eligibility · . period,· and . the date(s ), hours . anc,l 
place(s) of the ele9tion and shall cdnt~in a sample ballot~ 

(b) The reproduction of any document purportfu1 to be a 
. copy of tp.e Commission's 1official ballot whk:h suggests\ 
either directly or indirectly to ~mployees that the Commis-

. sion. endorses a pa~icular choice may. constitut(grounds for . 
· setting< aside an election upon obje~tions properly filed. •· 
Recodified from 19:11-9.1 and• amepded by R.1995 d.488, effective . 

September 5, 1995. 
. See: 27 N.J.R. 2544(b), 27N.JJ.l. 338Ha). 

19;11--10.~ Election pro~!!d~res 
• (a) All elections shall be by secret ballot ap.d shall be 
conducted under.the. supervision and •. direction of aCorrimis-
siort agent.. The setret brtllot may· be· accomplished manual~ 
ly or by. the use of a mail ballot or by a(mixed manual-mail 
ballot system, as determined by the Director of Representa-
tion. · 

(p) Whenever two or more , employee organizations are 
. included as . choices in an . election, any employee · organiza-
tion may request the~Director of Representation to remove 
its)1ame fronf the ballot. The request IIlUSt be received not 
later than five days before the date of the election or the 
.11;1.ailmg of ballots to the eligible voters. Such request shaH 'Y . ' ' ' ', . ' ' ' ,, ',· ' \ ' 

_be subjecttothe approvalof the Pir.ector of Rl:lpresentation 
whose decision shall . be final. In a proceeding involving a 

•· public employer~filed petition or'· a, petition for decertifica-

v.ot.e.rs. and t.h.~1.·r las.f know. n ... ·• m. ailip.g .. a .. d. d··.··r ... e .... s.·se. s 1·a. ·.·n.·d· job :ti .. :t. les'. In, addition, . the public employer shall file a statement of 
, service with the Director of Representation, . In order ito, b~ 
, timely filed, ihe , eligibility list ' must .be re~e.ived bythe 
Director of R~presentation no later than .10 days befolie tire 

tion, the ·.employee mganization tl:fat is certified, currently 
· recognized, dt found to be seeking recognition may not have 
· its name removed fromthe ballot wi~h9ut giving the afpre-

i. 1ruentioned notice in writing to. all·parties and the Director 
· of Reptesentatic;n1, disclaiming any representation. interest . 

. . • . · · . . I . I·. · '. • date of the election. The ·Director of Repres,ent~tion! shall 
not grant an extension of time within whi~h to fiie< the 
eligibility 'list except., in extraordinary circumst~nc~s. · 

' ·' ( 

(b) Failure t~ · fomply with the.· requirements. of thi~ · s~c~ 

. among the employees in the un,it. · 

(c) The eligible yoters shall be those employees inducted 
within .· the unit described . in th.e agreement for conserh 
electiqn or as detertrtined :by the (::9mmission oi:, Dfrecto_r · of 
Representation, who we~e e,ployed during ,the payroll peri-
od for eligibility,, including' employees who did .not work 
during thatperidd 9ecause they w~re. ill, or on or 
temporarily \afd off, including thcise in the milit~ry setvke. 
In a manual, ballot election, employees must appear in 
person atthe polfs in order to be eligible to ·vote. Ineligible to vote are those employees who quit or were discharged for 
cause sinc;e tlle designated payroll period and who. have not 
been rehired or reinstated. (?efore the election date. 

· iion shall· be . g1;ounds for setting aside. the election. wheney~r · 
proper. objedtions. are .filed pursuant . ]to N.~.,A.C. 
19:11-10.3(h); AdditionaHy, the Director of ~epresen~ation 
may, in the exercise of reasonablediscretion; i~sue a suppoe-
na or directio~ requiring the . production. qf the i eJigibilicy list,· 
and in the event of noncoIIlpliance, .rpay. insti~lite appfopris 
ate enforcerµent proce~dings pursuant to }our rules. . 

I , 
) \ ' ) 

Supp. 9-18-95 ,. ll-12 
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( d) Unless otherwise approved by the Director of Repre-
sentation or by the election age,nt,, all observers shall be 
non-supervisory employees of the public employer. Each 
party shall be allowed an. equal number of observers; Ob-
servers shall: · · · 

L Act as .,checkers at the v~thlg .place and in the 
counting of the ballots; 

2. Assist in the identification o!. voters; 
3. Challenge the eligibility of voters and ballots; and 
4, Otherwise assist the electionage~t. •· 1~• 

' , , 

( e} An observer or the eledion agent may challenge the 
eligibility of any! person to participate, iri the election. Such 
cqallenge must be asserted before a· person casts a ballot 
and shall be recorded in writing specifying the name ofthe 

' •• , • ' .• •• , L •• '. ,•,. , , , , (, • 

chaHenged person, the name of the chaHenging ·party, and. 
the reason for the challenge. ' All persons whose names do 
not appear on the eligibility list maintain:edby the Commis- .· 

· sion election agent shall automatically be challenged by the 
. election agent. • A challenged voter shail be permitted to 
vote and the ballot , shall . be sealed in . a11 · appropriate chal-
lenge .ballot·_.envelopeli1fter the voter marks tlieballot, ·which 
sealed envelope shall be dropped 'in the ballot bqx. At tbe 
conclusion of the balloting, the patties may be providecltlle, 
opportunity to resolve the challenged ballots, subject to the 
approval of the election agertt. · · 

(f). The election agent shall have responsibility for the 
conduct of the election, and may establish any proceclures 
the agent deems necessary to facilitate the election process 
and preserve thy integrity of the secret ballot. 

' . . .·. . I . • . 
(g) The ballots shall be" C:Ol}nted at a location designat,ed 

by the Director of Representation or• the election · agent · 
before the election. Any person may attend anq witness the 

. tally subject to such limitation as the Director of Represen-
tation or the election agent may · prescribe. After the 
election, the Director of Representation shall furnish the 
parties with a tally. of ballots. 

. . 

_Jh) Within five days after the tally of ballots has beeg 
furnished, a. party may file with the· Director of Representi0 

tion an original and four c_opies of objections ·to. the conduct 
of the election or conduct affecting the results of the · 
election, together with proof of service of a copy on .all 
other parties. Such filing\must be timely whether or not the 
challenged ballots are sufficient in number to affect the 
results of the election. A party filing objections must · 
furnish evidence, such as affidavits or other documentation, 
that precisely and specifically shows that conduct has oc-
curr~d which would warrant setting aside the election as a 

. , matter of law. The objecting party shall bear the burden of 
proof regarding all matters alleged in the objections and 
shall produce the specific evidence supporting its claim of 
irregularity in theelection process. Failure to submit such 
evidence may result in the immediate dismissal of the · 
objections. , · 

\ 
19:11-10.4 

· (i) If 1th~ party filing objections has, furnished sufficient 
eyidence to support a pri):na facie case, the Director of 
Rtpresep.tation shaUconductan,investigation into the objec- l 

. tions. · · · · 

(j) A hearing may be conducted where an adtninistrative 
invesHgation into the objections reveals that substantial and 
rna!erial factual is.sues have been placed in dispute whicl;l., in ' 
the exercise of the reasonable discretion of the Director of 
Representation, may more appropriately1be resolved aftfr a 
hearing. After. the .. investigation and any hearing .has been 
completed, an administrative determination will( be ·made·· 

ieither.settingjasicie the election and directing a new one, ori 
dismissing the objections andissuing the appropriate certifi-

. cation., . ' 
, , 

'(k) Ifchallenged ballots are suffici~nt in number to affect 
the results of an election, the Director of Representation 
shall investigate such challenges. All parties to the election , 
shall, present documentary and other evidence, as ;well as ·. 
statements of position, relating to the·. challenged ballots . 
After the· ad~inistrative processinfof the challenged ballots 
and a11y hearing has beenpompleted, thepirector of Repre-
sentation shall make an administrative qetermination\which 
shall resolve the challenges and contain • the appropriate 
administrative direction. . . 

. , 

(/} If no objections are filecl within fiv. e _days afte_ r. the . 
.',' . ' ' ·. . ' 1·-- " ' 

tally of ballots has been, furnished, if the challenged ballots 
are insufficient in number to affect the results of the 
election, and if no runoff election is to be held, the Director 
of Representation shall issue to the parties a• certification of . 
results of the ~election, or a certification of representative, · 
where appropriate. C · 1 

• • I • 

Recodified from 19:11-92 and amended by R.1995 d.488, effectlve 
September 5, 1995. 

See:. 27 N.J.R 2544(b), 27 N.J,R. 3381(a). 

:19:~1-10.4 Runoff, elections 

(a) Ari, electii::m with three or more choices o:O. the ballot 
(for example, at least two representatives and ''no represen- . 
tative.'') that results in no choice.receiving a: II1ajority of the 
v'~lid ballots cast will be considered a:n inconclusive election. 
In such cases, the Director of Representatio~ shall order a 
runoff election. 

; 

1. Objections, timely filed, shall be disposed of before· 
a run9ff election is ordered. 

. . 2. rrhe ballot fof a runoff election &hall provide for a 
choice between the two choices receiving the largest 
number of vote& in the prior election. 

. ·, . \, 

3. Employees who were eligible to vote . in the prior 
election and· who continue to be included in the voting · 
unit on the date of the runoff election shall be eli~ble to . 
'vote in the runoff election, · ' · 
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4.. -The runoff election shall be conducted in :accor-
.' :_-' .• _::_- . _,-. "' .. - ', ' . :_ ! '. \ --:· 

clanc~withN,LA.C. 19:llc-10,J·(Election procedures), as 
applicable. · · · ·· i · · · 

·. i ··· ...... ·. · .· · · . . . ,i .... ·· ·. . i · .. r. > · 

(b) Only one. rnnoff election shall be he~d pmsuant to 
, tfil.s section, but. a rerun election maybe ordered pqrsuant 

to N.J.A.C. 19:11-10.5. · · 1 

Recodified from 19:11-,:.9.3 and amended by .R199~ d.488, e'ffective 
. .. September 5, 1995. · . .. ·. . · · 

· See; 27 NJ:R2544(b), 27N;J.R 3381(a). · 

19:11.:.:10.s · Rerun electiQnS ·... . . .· . [ . 

. (a)An_~lection o/ill be declared a nullto/ ~hen objyctiors 
are sustame<;l pursuant Jo N.J.A.C 19:11-:-103. A nulhty 
shall als.o be declared where an election with 1 three or more 
ballot, choices.· is •. · inconclusive . because ' eit~er all choices. 

. received a.n. equal:'nutrLbe.i- of votes or twoicpoices received __ 
ah equaL.numbefqfvotesanda. third chtjice.received a 
. higher n,umber of.votes that is less than"a majority.; Jf ai1 

} ", '_ -_ ' . :···' :: . ,' _,, ,.. ' · __ ' ' _. ,. ",'. -- _._.. __ I ·- ' .. , .. I .- ; -:· .-

election. is declared a rn.illity, the · Director of· Representation , 
shaU qrder a 1 rerun election. . .. ·. . · . I ! . . . 

····t. .Theib~llotfor aretunelecl:ion.shall.lhave th¥same 
chokes as ••P(oyicled 0.11, the ballot·· in the ipdor el¢ction .. · 

. . ·. 2. ··•··· Employ~es •· who .···are eligible .J? ·. VQ~e. · pursu~nt· to 
N.J.A.C. 19:11--:-10.3(c) shall be ehg1ble to vote ,m the 

· re.run elect:ion.:\ · < · 

. OTH:ERAGENCIES 
/ ·, . '. ' _,_· ,,• ( 

3. The .. rerun election shall be conducted. in accor0 · 

dance withN.J.,i\.C 19:H~l0.~(Election pro2edu~s); as 
.. applicable, . · · 

. ,, . - . , 

(b) ,The•• $Cheduling of further elections. pursuant to this .• 
. •0 sectio11 shall be at"the discretion of the Director of Repre- · 

sehtation. · · 
'(_ 

Recodified frqm 19:ll;'-9.4 and amended by Ri995. d.488, effective . 
September 5, 1995; . . 

See: 27·N.J7R..2544(b), 27 N;J.R. 3381(a). 

· 19:11-10;6 .(No majority representative 
In. .a i:e~IJ.election, ifno b@otchoice receives a majority 

of the valid ball~ts cast; and th~re 'are no unresolved 
. challenged.· lJ~llots,' and. all eligible v,oters have cast ballots, 

·' then·the Director :ofRepresentation, .. may certify the· results 
of the · election inclicatirlg· that no exdusiy~ represe11tative 
has been chosen. . . . 

·" -. 

Ne\V· Rule, Rl995 d.488, effictiye. S'eptember15, J995 . 
See:•. 27 N.J.R. 2544{b), 27 N.JK 3381(a). 

". \{ 

19:11..:10.7' )l¢teroii11ation''or .ex<:lu~ive · representative 
-" Tl;le exc!usive 'represen~ative sha,11 ),e . determined by a 
majority . of the· vaµ<l ballot.s cast ill the.· election. . 

Recodiliedfr6Iri 19H1-95 b/R,,1~9} d.488, 
199~.c . · ·.. • .. •,. . ... · .. ·•··.·. < . · 

.27 N.J.R. 2544(b),: 27 N.JJl. 3381(a} .. 
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