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SUBCHAPTER 1. REPRESENTATION PETITIONS
19:11-1.1 Petitions
{a) Rules concerning who may file are as follows.

1. A petition for certification of public employee rep-
resentative (RO) may be filed by any public employee or
group of public employees; or by any individual or em-
ployee organization-claiming to be the exclusive represen- -
tative of pubhc employees

2. A petition for certlflcatlon of pubhe employee rep-
resentative (RE) may be filed by -a.public employer
alleging that one or more public employees, group of
public employees, individuals or employee organizations
have presented to such employer a claim to be recognized
or continue to be recognized as the exclusive representa-
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OTHER AGENCIES

tive and the public employer has a good faith doubt
"+ concerning the majority status of the representatlve of its
employees.

3. A petition for decertification of pubhc employee
representative (RD) may be filed by any public employee
or group of public employees or any individual acting on

their behalf alleging that the certified or currently recog- -

nized employee representative is no longer the majority
representative of such employees and that the employees
no longer desire to be represented by any employee

representative. A public employer may not file a petition

for decertification of public employee representative.

4. A petition for clarification of unit (CU) .may be
filed by the cexclusive representative. or public employer.

5. A petition for amendment of certification (AC)
* may be filed by an employee orgamzatlon

(b) An or1g1nal and four copies of all petmons shall be
filed with the Director of Representation. All petitions
shall be in writing. Forms for filing such petitions will be
supplied upon request. Address such requests to: Public
Employment Relations Commission, PO Box 429, Trenton,
‘New Jersey 08625-0429. The Director of Representation
shall serve a copy of the petition upon the other parties.

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

Case Notes

Consensual initiation of organizational grlevance Red Bank Re-
gional Education Assn. v. Red Bank Regional High School Bd. of Ed.,
78 N.J. 122, 393 A.2d 267 (1978).

- Commission has primary jurisdiction to determine employee repre-
sentative identity. Patrolmen’s' Benevolent Assn. 'v. Montclair, 128
N.J.Super. 59, 319 A.2d 77 (Ch.Div.1974) affirmed. '

19:11-1.2 Contents of petition for certiﬁca'tlion‘
(a) A petition for certification of public employee repre-
sentative filed by a public employee, a group of public

employees, any individual, or an employee orgamzatlon shall -

contain:

1. The name, address, and telephone'number of the
public employer and the name and title of the person to
contact, if known;

2. A description of the collective négotiations unit
claimed to be appropriate for the purpose of exclusive
representation by the petitioner. Such description shall
indicate the general classifications of employees sought to
be included and those sought to be excluded and the

- approximate number of employees in the unit claimed to

be appropriate; :

3. The name, address and telephone number of the
recognized or certified exclusive. representative, if any,
and the date of such certification or recognition and the
expiration date of any applicable collective negotiations
agreement, if known to the petitioner;

Supp. 11-17-97
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4 The ‘names, addresses and telephone numbers of
any other interested employee organizations, if known to
the petitioner;

5. Any other ‘relevarit facts;

6. The‘ name and affiliation, if any, of the petitioner
and its address and telephone number;

7. The name, address, title, and telephone number of '

the petitioner’s representative;

™ 8. This dated and signed certification by the petitioner

or its representative: “I declare that I have read the
above petition and that the information is true to the best
of my knowledge and belief.”; and

9. A petition for certification of public employee rep-
resentative shall be accompanied by a showing of interest

as defined in N.J.A.C. 19:10-1.1 of not less. than 30 per

cent of the employees in the unit alleged to be appropri-
ate. A typewritten alphabetical list of such designations
also shall be submitted to the Director of Representation.

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.JR. 2544(b), 27 N.J.R. 3381(a).

19:11-1.3 Contents of petition for decertification

(a) A petition for decertification of public employee ;ep-
resentative shall contain: '

1. A statement that the employee representative certi-
fied by the Commission or recognized by the public
employer no longer represents a majority of the employ-
ees in the collective negotiations unit in which it is
currently recognized or certified;

2. The information required by NJ.A.C. 19:11-12
(Contents of pet1t10n for certification), except paragraph

(a)9;

- 3. The-petition for decertification shall be accompa-
nied by a showing of interest of not lessthan 30 per cent

N}

of the employees in the unit in which an exclusive repre-.

sentative has been recognized or certified. A showing of
interest shall indicate that the employees no longer desire
to be represented for purposes of collective negotiations
by the recognized or certified employee representatwe or
by any other employee representatxve

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b) 27N.J.R. 3381(4)

19:11-1.4 Petltlon for certification filed by a public
employer

(a) A petition for certlﬁcatlon of pubhc employee repre-
sentative filed by a public employer shall state that a claim
for representation or: continued representation has been
made by one or more public employees, groups of public
employees, individuals: or employee organizations and that
the public employer has a good faith doubt concerning the
majority status of the representative of its employees.
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“(b) A petition- for certrfrcatron of representatwe frled by a
public employer shall include all of the information set forth
in N.J.A.C.-19:11-1.2, except paragraph (@)9.

Amended by R.1995 d 488 effectlve September 5, 1995
See: 27 N.IR. 2544(b), 27 NJ R. 3381(a) ‘

19: 11—1 5 Petltlon for clarrficatlon of umt

(a) The exclusrve representatrve or the public employer

may file a petltron for clarrflcat1on of umt

(b)) A pet1t10n for clarrﬁcatlon of unit shall contain: '

1. A descnptlon of the present negotiations umt and
the date of the: certrfrcatron or recognrtron v

. unit;

3. A statement by. petrtroner settmg forth reasons as

to why clarrfrcatron of unit is requested

4. The mformatron requrred by paragraphs (a)1 and
(a)4 through (a)8 of NJ A.C. 19:11-1.2.7 ‘

Amended by R 1995 d. 488 effective September 5, 5 1995

© See: 27 NJR. 2544(b), 27 NJR. 3381(a).

19:11-1.6 Petition for amendment of certlﬁcatlon '

(a) An employee organization may - frle a petltron for
‘amendment of certification  issued by the Commission for.

the purpose of recording:a change in the affiliation of the
exclusrve representatrve . . : -

(b) A petrtron for amendment of certrfrcatron shall con-
tain: . : . :

L The name of the employer and the name of the’'

certified employee’ orgamzatlon mvolved

© 2. - The address of the pubhc employer, ks

‘3. An 1dent1f1catlon and descrrptron of the ex1stmg -

A

‘ certlfrcatron

4. A statement by the petrtroner settmg forth the
reason- for the desired amendment;.

5. ‘The name, the affrhatton, if any, and the address of

. the petitioner; - ‘
6. Any other relevant facts and

7. This dated-and srgned certlfrcatron by the petrtroner
or its representative: “I declare that I have read. the
above petition and that the information i is true to the best :
of my knowledge and belief.” ' : ~

(c) A petrtron for amendment of certlflcatlon shall be

supported by an- affidavit attesting that the membershrp of
the certified employee representative voted in favor of the -

change in name and afhhatron Such affrdavrt shall spec1fy
that: ‘ . . !

1. “The membershlp was grven advance notlce of the'

" election; -

s 2. The electlon was conducted by secret ballot

3. ‘A majority. voted m favor of the change in name
‘»and affrhatron and ’ :

4. The orgamzatlons offrcers and the unit structure :
remam unchanged. v ,

- As amended 'R.1973 d.110, effective May 10, 1973

See: 5 N.JR. 61(a), 5 N.J.R. 171(c).
As’amended, R.1974 d.127, effective May 24, 1974.- T

- See: 6 N.JR.127(a), 6 N.JR. 285(b).

As-amended, R.1974 d.346, effective December 18 1974.- '

" See: 6:N.J.R. 456(b), 7 N.J.R..35(d). -

As-amended, R.1974 d.347, eff. December 18, 1974.
See: 6:N.J.R. 456(a), 7'N.J.R. 36(a).

2. A descnptlon of the proposed clarrflcatlon of the ‘3 Amended by R.1995 d.488, effective September 5, 1995

See: 27 N.JR. 2544(b) 27 NJR. 3381(a).

SUBCHAPTER 2 PROCESSING OF PETITIONS

,

19 11-2.1 Valldlty of showmg of mterest

The showmg of interest shall not be fumrshed to.any of
the parties. The Director. of Représentation shall deter-

" -mine the. adequacy of the showing of interest and such

decrsron shall not. be sub]ect to collateral attack.:

Amended by R. 1995 d. 488 effective September‘ 5 1995

Seet 27 NJR. 2544(b), 27 NJR. 3381(a)

‘ ,19 11—2 2. Investlgatlon of petition _

(a) Upon the frhng of any petition, the Drrector of Rep-
resentation shall mvestrgate the’ petrtron to: determme .the
facts. Et : s

N

(b) The Drrector of - Representatlon shall determme

- “whether or not a valid questlon concernmg the representa- -

tion ‘of employees exists.in -a prrma facre appropnate unit.

‘As ‘amended, R.1974 d.127, eff. May 24, 1974,

See: 6 N.JR. 127(a), 6 N.JR. 285(b). '
Amended by R.1995 d.488, effective September 5, 1995
See 27 N.J. R 2544(b) 27 NJ R. 3381(a)

',19 :11-2.3 Withdrawal or dismissal of petltlon -

(a) If the Director of Representatron determines after an
mvest1gat10n that any petition has not been timely filed;  or,

- in a petition for certification: or decertification, that no vahd '
»questlon concerning the- representatlon of employees exists

in ‘a prima facie ‘appropriate ‘unit; or, in a petition for

*clarification of unit, that there is no dispute concerning the

composition of the unit of public employees, the Director
may request the party filing such a petition to withdraw the
petition without prejudice -or,-in the absence of such with-
drawal w1thm a reasonable time may dismiss the petition.

-~ (b) Such action may be taken by the D1rector 'of Repre-

o f sentation at any time before the closing of the case.

Supp. 9-18.95
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Amended by R1995 d488 effectrve September 5,199%.
See 27 NJR 2544(b) 27 NJR 3381(a) : F T B

i
1o

19 11-2 4 Postmg of/notrce of petrtron X
(a) After the filing of .a .Tepresentation petrtron, the D1-»

“rector of Representatron will direct that the public employer '

post a notice to all employees, in places whére notices are

' ', ‘normally. posted affecting the employees in the {unit mvolved
inithe. proceedmg, on forms to. be fumrshed by the lDrrector o

of Representatron SR f _ L

(b) Such notrces shall set forth
1. The name of the petitioner; ot

o £ 20 J The description of the unit mvolved and ‘
30 A statément that all mterested partres are to advrse '

- the Drrector of Representatron in wrrtmg of therr mterest

L as soon’ as possrble T L B

L i, \ '
(c) The notrce shall remain posted for a errod of 10 days

" from the date of recerpt by ‘the public employer The public

employer shall certify to the Director of Representatron that

. ‘the’notice has been’ consprcuously posted for a period of 10 -
- days where‘notrces are normally posted and that the’ ‘notice -

N has not been covered by other material, altered or defaced '

1]
¢

" Amended by R.1995 d.488, effective: September 5, 19.'9.5".;;_' ‘

‘1911-25 ‘Public docket SRR i

R  petitions.

(d) In addrtron thexpubhc employer shall furnrsh the
Drrector of Representatron with the ‘names, addresses and
- telephone . numbers of all employee organzatrons, which
- have, within ‘the precedmg 12 months clarmed;t'o’“ reipresent/

o any of the employees in-the requested unrt R }! B

(e) The farlure of, the Drrector of Re oresenta tion to

' drrect the postmg of such notices or the farlu re of the public - -
» employer to post notices normally shall not serve to delay or
* invalidate any subsequent Commrssron actron ‘which| occurs_

pursuant to ‘the filing of .a petrtron

CAs, amended R 1974 d.127, effectrve May 24 1974
“See: 6 N.LR. 127(a), 6 N.J.R. 285(b)

See 27 NJ R. 2544(b), 27 NJ R 3381(a)

The Drrector of Representatron shall m‘

Commrssrons offices in Trenton) a public docket! of all :‘
of the. petrtron R

Such docket shall contain a copyl

"' but shall not include any showing of mterest The petrtlon

. shall remam m the publrc docket untrl the:case is closed

 Amended by R.1995 d.488, effective’ September 5, 1995(" ‘
See: 27 N.JR. 254(0), 27 NJR. 3381(a) I .
c N . l

l

| 19 11—26 Investrgatron of petrtron° drsposrtron 5 .

(a) If no. agreement for ‘consent . electron has been

reached pursuant to N.J. A.C. 19:11-41, the ‘Director- of
Representation shall conduct a. further investigation. . The
petitioner, the public employer and any’ mtervenor(s) shall -
state- -
ments of position; relating to. the matters and allegatrons set =

present documentary and other- evrdence, as: well as

~forth in the petrtron

[

19 11—27
aintain (at the

: N 114”.'

m

(b) After the mvestrgatron of such petrtron, the Drrectorl. e
L of Representatron shall either:.- Co

1. Request the petrtloner to wrthdraw the petrtron or

in the absence of withdrawal, drsmrss thelpetrtron pursu-
‘ant to NJAC. 1911—23 : :

2. Issuea decrsron drsmrssmg the. petrtron, if it appears o
“to the Director of Representatlon that there is not rea- °

OTHER AGENCIES",; o

* sonable cause to believe that a vahd questron concemmg_

' representatron exists in- an approprrate unit;

73, Tssue a decision directing an election in an appro— o

. prrate unit, if it appears to the Drrector of Representation

that- there is reasonable cause to- believe:that a valid

questron cqncernmg representation exists in an appropri-. -
‘ate unit and that an election reﬂectmg the free choice of
. the employees in the approprrate unit wrll effectuate the -
g »pohcres of the Act (NJ.S'A. 34 13A—1 1. et seq)

Co4 Issue a decrsron clarrfymg a unit; - . -
5 Issue a decrsron amendmg\ a certrfrcatron or

" 6. Take other measures the Drrector of Representa--r'

tron deems approprrate .

(c) Action by the Drrector of Representatron pursuant to

(b) above shall be based on an ‘administrative investigation

or a hearmg conducted pursuant to N.J. A.C 19: lfl—6 1"'

(Hearmgs) ,
AR
(d) A hearmg shall be conducted

' 1 Ifit appears to the Drrector of Representatron that
. substantial and material factual 1ssues exist which, in the
‘exercisé of reasonable drscretron, may more approprrately,

be resolved after a hearmg, or

~administrative convenrence and efficiency.

Amended by R: 1995 d 488, effectlve September 5 1995.
See 27 NJR 2544(b), 27. NJR 3381(a) s

Interventron

(a) No employee organization erl be permrtted to mter-’
vene in any proceeding to Tesolve a question concerning the -

2.0 Ifit appears to the Drrector of Representatron that
the. partrcular circumstances of the case are such that, in
the exercise of reasonable discretion, the Director deter- =~ -

- mines that ‘a_hearing will best serve' the interests of =

representatron of employees unless it has submitted a show: -
mg of interest of not less than 10 per cent of the employees ,

_.in. the "unit mvolved in. the ‘petition.or has- submitted a-
 current or. recently exprred agreement with the pubhc em- .

=

Lo

.ployer covering any of the employees involved. - An employ- .
_ee organization will be permitted to intervene in. a proceed-“ -
.ing to resolve a question concerning the- representatron of

-public employees if it is currently certified or recognized in Vo
‘accordance with NJA.C. (19:11-3, 1 (Recognition as. exclu- - -

sive: representatrve) An employee organization will- be . per- T
mitted “‘to intervene in a clarification” of .unit proceeding .-

provrded that it has submitted a current .or recently expired:
‘agreement with: the pubhc employer covermg any of the’
&employees mvolved NI

—~
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'R.1974-d.344, eff. December 18, 1974
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(b) An® employee orgamzatron/ seekmg to mtervene for _
" the purpose of claiming a unit of' employees different from
that sought by the petitioner shall submit a showing of
interest from at least 30 per cent of the employees in the-

unit it claims to be appropriate, or a current or ‘recently
expired agreement with the pubhc employer covermg such
employees ‘ : : ; .

(c) A request by an employee orgamzatron to mtervene in -~
- a pendmg representatron proceedmg may be made at any_

tune before

1. The f a hez arm held ursuant to NJA C R
© opemng Of atie g . p -, 1-and October 15, mclusrve wrthm the last 12 'months of .

19:11-6.1 (Hearmgs) or. -

2. The issuance of a. decrsron by the Drrector of .
Representatron without-a hearing, pursuant to NJAC.

- 19:11-2.6 (Investrgatron of petrtron drsposrtron), or ’

-3 The parties” execution of an agreement for consent -
. election, pursuant to N.J.A. C 19: 11—4 I (Agreement for' '

consent electron)

() A motron to mtervene durmg a hearmg shall comply

with N.J.A.C.-19:11-6.9 (Motlons) but shall not be granted

‘unless it is accompamed by a valid showmg of interest and. .
~ upon good cause. shown. whrch reasonably prevented the
‘moving party from havmg frled a trmely not1ce to mtervene

3

See: 6 NJR. 457(a), 7 NJR. 35(b). = g
Amended. by R.1995 d.488, effective September 5 1995

" See: 27NJR. 2544(0), 27 NJR. 3381(a)-

19 11—2.8 Trmehness of petltrons

(a) Where. there is no recognized or certrfred exclusrve -
‘representative of the employees, a petition for cértification

of public employee representative will be consrdered timely

' filed provided there has been no valid election within the
- preceding( 12-month  period in the _requested- negotratrons

unit or any subdivision -of the unit.

(b) ‘Where there is-a certified or recogni'zed- representa-

tive, a petition for certification or decertification will not be
- considered timely filed if during the preceding 12 months an-
employee organization has been' certified by the Commis-
sion as the exclusrve representatlve ‘of employees inan .
appropriate unit, or an employee organization has been -
~ granted recogmtron by a public. employer pursuant to

N.J. AC 19: 11—3 1 (Recogmtron as exclusrve representa-

. tive). - v

(c) Durmg the perlod of an exrstmg wrrtten agreement ‘
containing substantive terms/ and conditions of employment
‘and ‘having a term of three years or less, a’ petition for -
certification of pubhc employee representative or a petition -
_ for decertification ¢f ‘public employee representatrve nor- -

mally will not be consrdered trmely filed unless -

1. Ina case mvolvmg employees of the State of New ,
Jersey, any. agency of the State or any State authonty, -

S s

' ',\commrssron or board the pet1t10n< is frled not less than

240 days -and. not more than 270 days before the exprra-

- tion or renewal date of such agreement LT

N

2 In a case mvolvmg employees of a county or a

‘mumcrpahty, any agency of a county or. munrclpalrty or
' ‘_any ccounty or ‘municipal authorrty, commission or. board,
_the petition is filed not less than 90 days’ and not more - .
“than 120 days before the exprratron or. renewal date of .

such agreement SR S

3. Ina case mvolvmg employees of\a school drstrrct
“the petition is frled during the period between September

such agreement o CT

v,

(d) For the purpose of determmmg a trmely frhng,
agreement for a term in excess of three years will be treated
‘as a three-year agreement an' agreement for an indefinite
term shall be treated as a. one-year’ agreement measured
from 1ts effectrve date o Lo :

Amended by R 1995 d488 effectlve September 5 1995 o , )

- Seer 27 NJR. 2544(b) 27 NJR. 3381(a)

O E ‘/ . Case Notes ‘
One year conclusrve presumptron of ma]orlty status

\,/

SUBCHAPTER 3. RECOGNTTION AS EXCLUSIVE
REPRESENTATIVE \

G

. '19 11-3 1 Recogmtlon as exclusrve representatlve '

(a) Whenever a publrc employer has been requested to

collective negotratrons unit, the: publrc employer and the

: employee organization may resolve such matters wrthout the )
, mterventron of the’ Commrssron V7 :

LU e \,‘

(b) The Commrssron w1ll accord certarn pr1v11eges to such

recogmtron as set forth i in N.JA.C. 19:11-2.7 (Intervention) -
~-and N.JA.C, 19:11-2.8 (Trmelmess of petrtrons), provided -
‘the followmg criteria have been satisfied before the written"
grant of such® recogmtron by a publrc employer

L The pubhc employer has’ satisfied 1tself in ‘good
~ faith, after a suitable check of the showing of interest, -

that  the employee representative is the freely chosen
_representative of a majority of the employees in an appro-
' prrate collectrve negotratrons umt _

. 2 The' pubhc employer consprcuously posted a notice

o on bulletin boards, where notices to employees are nor-
~ mally posted, for a period of at least 10 consecutive days

_ advrsmg all persons that it mtends to grant such exclusrve

5

Galloway Twp :
. Bd of Ed. v. Galloway Twp. Assn of Educational Secretarles, 78 NJ 1 )
o 393 A2d 207 (1978) : . L

B Supp, 9-18-95

e -19.:1'1-'3.1"‘\'

o

'

'\'
,Tecognize an employee organization as the exclusive 1 repre- R
‘sentative of a majority of the employees in an appropriate = -

v\'
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()THER AGENCIES

I
|
S R P
o
1
!

. orgamzatron for a specrfied negotratrons umt

o ‘{_', any employee organizations that. ‘have clalmed by a writ-
.., ten comm

for recbgmtron, to represent any of the employees in'the -
: -'umt mvolved or any organization with which it has dealt -~ -
\, year preceding the" date of the request for
'recogmtron Such notification was made at least 10 days’
- before. the grant of recognition’ and contamed the'fmfor- .

~ mation set forth in-(b)2 above;

i ,jsentatrve wrth the Drrector of Representatron

_forth specrfrcally the' collectrve negotratrons _uni‘t

e VAmended by R 1995 d488 effectrve September 5
See 27 N J R 2544(b), 27 NJ R, 3381(a)

Case Notes

ELECTION . |

1_9'11-4 1 Agreement for consent electlon

purposes of collective negotratrons by any- or ‘none- of the
" - employee. orgamzatrons involved. " The parties to-

ceedmg shall be the public ‘employer, the: petrtroner and any,
mtervenor who shall have complied with the: requrrements‘:r B

set forth in 'NJAC 19 11—27 (Intervent:_un) R

the collective’ negotiations-unit, and may agree as to the

ehgrbrhty period for partrcrpatron in the election, the dates,.

- hours and places'of the election, and the desrgnatrons on the

_ballot, subject to. the approval. of the: Director of Represen--
‘tation. In the absence of an agreement among the. partres Sl
as to the eligibility penod for partlcrpatron in the electron
and the desrgna-’-{; ‘

the dates, hours and places of the electron,
tion' on- the ballot, the Dlrector of Repres
determme those ar,rangements :

' recogmtlon wrthout an electlon to a named employee-_“.

ication within the year precedmg the request'*@ 1

19 1-5 1 Drrected electlons

5. Such recogmtlon ‘shall be m wrrtmg and sh ll set- :
volved - _,f’

Cemﬁcatron of employee representatrve wrthout Commrssron mter-. " ba i ) ‘ S
" “<vention (citing' former N.J.A.C. 19:11-1:14). Patrolmen’s Benevolent =~ .’ : S '

T Assn V. Montclalr 128 NJ Super 59 319 A2d 77 (Ch Div:1974).. s»*:‘ffAmended by R1995 d.488, effectlve September 5 1995
Lo . o : B T Seer 27 NJR. 2544(b), 27 N.J. R 3381(a) .

vg"SUBCHAPTER 4. AGREEMENT FOR CONSETNT}_ - " | i
| SR -HSUBCHAPI'ER6 HEARINGS

1"19 11—6 1° Who' shall conduct‘ ’to be publlc unless

, _;(a) Where ‘one or more employee orgamzatrons assert a
__clann to represent employees.in an- appropriate unit ,and a.
* petition for certificationof pubhc employee representative -
or a petition; for decertrflcatron of public employee Tepre-,

.sentative has been filed, the parties may stipulate, Sl.lb]CCt to
- the approval of the Director of Representatlon, that a secret
ballot election. shall be conducted by the Commission: among S
~“the employees in‘an appropnate collectrve negotratrons unit " -
to ‘determine. whether they desire to ‘be represented for -

"to this’ subchapter
otherwise .ordered, ‘for good cause, by the Director of Rep- .. o
L resentatron the Commrssron or. the hearmg offlcer ST

~scr1pt of such proceedmgs i B RS

(b) The. partles “shall strpulate as to. the composrtlon of - :by the Commlssron exeept as prov1ded by law.

,_”rangement with the- official- reporter, . or examined, m the . -
,,Commrssrons offices during normal workrng hours
- transcript of- the proceedmgs is: ordered Jbefore ‘a recom

~mended decrslon has been issued, the ordermg party shall,

“at the time of ordermg, notify ‘the: hearing officer that a

. service file a copy ‘of the’ transcrrpt wrth the heanng offlcer"

3. The pubhc employer served wntten notlﬁcatlon on

SUBCHAPTER ¢

_ DIRECTED ELECT IONS

~ A-secret ballot election directed by. the Commrssron or e

-jthe Director of Representation, ‘pursuant to N.J. AC_'; ;‘.'.'v o
19:11-2.6 (Investrgatron -of petition;; disposition); shall be. "~ -

4, Another .employee orgamzatron has not wrthm the,.',-v g

;10-day period notified the public employerl in ‘writing, of - or  Director “of Representatron set forth in the decision - - -

e -a claim to represent any of the employees in the collective . directing the election. All elections shall be conducted - =
. negotratrons unit or_has" not within such - perlod filed .a -

' _-valid "petition. for - certlfrcatron -of publlc employee repre-, -
s toithe. part s to-agree upon the.dates, hours and places of .

 the election, and the desrgnatrons on the:ballot, sub_]ect to - _
“his or her approval The' Director. of Representatron may."
“authorize an officer- to convene a conference among ‘the = = '
L partres for such purpose, at any. trme ‘after the du'ectron of . a ‘

conducted i in: accordance with the. order of the Commission

" .under. the: supervrsron of\ ‘the Drrector of Representatron G
" The Drrector of Representation. may provide an opportunity .-

otherwrse ‘ordered St
(a) Hearmgs in representatron proceedmgs shall be con- o

“ducted by the Director ‘of ‘Representation “or a - hearing .
- officer designated by the Director of Representation; unless.
the Commission or. any. of its members presides.-
'conductmg a heanng the Director ‘of Representatron shall

‘When'

have all the dutres and. powers of a hearing officer pursuan
“Such hearmgs shall be: public unless -

-(b) An offrclal'r :orter shall make the only offrcral tran- S

(c) Coples of the offrclal transcnpt W1ll not: be provrded" 3

(d) Cop s of the transcnpt may be purchased by ar- o

transcnpt has been" ‘ordered and, hall have the reporter

for mclusron in the: record




PUBLICf EMPLOYMENT RELATIONS COMMISSION;‘”"r - '_ 19 11—6 6~’ b

Amended by R 1990 d 406 effectrve August 20 1990
© See: 22 N.JR. 1910(a), 22 NJR. 2531(b). :
(_\ ~1 Party ordermg a'transcript required. 10, have reporter servrce frle a

--copy with thé.Cominission. . R » 5 A
Amended by R.1995.d.488; effective September s, 1995 _ o 9 Except as. Other“"se Pro"‘ded by these “ﬂes d‘S :
See 27 N JR 2544(b), 27 NJR. 3381(3) ' - pose of procedural requests, motions, or similar matters .
- which shall be made part of the Tecord: of the proceedrng,» SR
19 11-6.2 Notlce of hearlng *including motions’ referred to the hearing officer by the
: .. Commission and motrons to amend pleadings, also, in
h (a) The ]I()lrrectt(})lr of Representatrorsresthafll ::;ue N I;\(I)t}i OCf . cases where a report and recommendations shall issue - -
earing: under “the. ercumstances 0 mn " pursuant to N.J.A.C..19: 11-7.1. (Submrssron of the hearing
1% 11—2 6(d) (Investrgatron of p etition; d1sposrtron) S officer’s report *to the Commrssron) ‘to recommend. dis- _
- missal of cases in whole or in part and to order hearmgs g
. reopened : : L

8 Hold conferences for settlmg or. srmpllfymg thef L
1ssues RS :

(b) A notrce of hearmg shall be served on all mterestedg:‘
partres at least 10 days before the hearrng and shall mclude

L Ast tement of the time, lace and nature of the Lo Call examine and cross-examine witnesses and Sy
e Sa I P » _ o mtroduce into the record documentary or other evidence; "

hearmg, - g

S e 11 Request the partles to state therr posrtrons con-—.'
2 A statement of the umt clarmed to be approprrate o ‘“-‘cernrng any isstie; s ks KRRt

3 The name of the publrc. employer petrtroner and 12, Take any other necessary actron authorrzed by" o

mtervenors, if ‘any; . T N these rules.- : Sy B
4. A. statemen of the Tegal a thori and urrsdrctronf*-”'* - ) ' ’ '

' d h h th l: © tg b uh 1 d vy .J o Amended by R.1995 d.488, effectlve September 5, 1995

under which the ear“‘g is to be he T V,:;See 27 NJR. 2544(b), 27 NIR3381().

. (c) Heanngs under this sectron of these rules are consrd-’ o 11 -6 4 Unavarlablh ty of hearmg officer

“ered investigatory and not adversanal “Their purpose isto o

. develop a complete: factual record upon which the Dlrector‘} T (a) If the hearmg offrcer becomes unavarlable the Di-. -
of Representation or- the Commission may drscharge the' . rector of Representatron or the Commission may designate
dutres ‘under N. J S. A 34: 13A—6 o7 o another hearing officer for the purpose of further hearing.or v
e S R issuance of a report and recommendatrons on the record as’ '
( (d) Representatlon hearmgs and-the procedures followmg ’ made .or- both : : S

" such hearings shall be in accordance with these rules S S
T - (b) If the hearmg offrcer becomes unavarlable after the S

~ Amended by R. 1995 d. 488 effectlve SePu’-mb"—r 5 1995 I{:‘i“:" S hearm has been condugted and before a re ort and recom- - -
See 27 NJR 2544(b) 27 NJR 3381(a) i B g P s
- “mendations has issued, the Commrssron may transfer the o
.case to 1tself to issue a decrsron ' o o

- 19: 11-6 3 Dutles and powers of hearmg officer

h ' Amended by. R 1995 d 488 effectrve September 5 1995
v mt(:)th’le:h; Cte;armg officer shall have the. duty to mqurre fully oo 2 NIR. 24400 7 NIR. e (a) ke

_(b) Before the case is transferred fo the Commrssron the 19: 11'65 Rrghts ofpartres ’ ‘ 5
hearmg officer shall have the authonty, sub]ect to these Any party shall have the’ rlght to appear at such hearmg m..j -
rules and the Act, to: .. . S _ ,pperson or by authorized representatrve to_call, examine and - . .
P cross-examine witnesses, and to- introduce into the record
L documentary or other. relevant evrdence, except that ‘the |~
2 _Grant apphcatrons for subpoenas ' o v participation. of any party shall’ be limited to. the- ‘extent
B T “permitted by the hearing officer. ' Five copies of documenta— .
- 1y. evidence shall be: submitted unless the hearmg offrcer L
4, Rule upon offers of proof and recerve relevant : -ipermrts a reduced number of copres : :
~ evidence; - : s

J. Admmlster oaths and affrrmatrons G
3. Rule. upon petrtrons to quash subpoenas, .

o o ' o ‘Amended by R 1995 d488 effectrve September 5 1995
5. Take or cause deposrtrons to be taken whenever the -‘See 27 NJ.R: 254403), 27 N JR. 3381(3)

- ends of justice would be served R e e s T - ‘ﬂ'_g i

' ' 19 11—66 Rules of ev1dence LT e

BN ¢)) The partres shall not be bound by ~rules of evrdence,
- whether statutory, common law or adopted by the Rules of
7. Regulate the course of the hearmg and 1f appropn- . ['.‘,Court : R

6. L1m1t lines.of questromng ‘or testlmony whrch arer
repetrtlve cumulatlve or 1rrelevant :

/ ) ~ate, exclude persons or- ‘counsel from the hearmg for- 5 B o ‘
[.\ A contemptuous conduct and strike all related testimony of (b) All relevant evrdence is admrssrble, except as: other-

a wrtness refusmg to answer any proper questron I wrse provrded by thrs sectron e Ll

'1’1-}7]‘, P . Supp. 9-18:95

W



o exceptrons bnefs answermg bnefs)

.~ Supp. 9-18-95

a

OTHER AGENCIES

£19:11r6;6 Cool ’ \ ‘
— , 'l o

“(e)- A hearmg offrcer may, in, the exercrse of drscretron

e exclude ‘any evidence or offer of proof if its probatrve value .

is substantially outweighed by the risk that 1ts admrssron will
‘¢ither necessitate undue consumption of time or, create

. substantlal danger of undue prejudrce or confusron

(d) The hearmg offrcer shall glve effect to the rules of

B | 'prrvrlege recogmzed by law I

I
l

(e) Notrce may be taken of admmlstratrvely notrceable
facts' and of facts within the Commrssrons specrahzed

- knowledge. ‘The material noticed shall be referred to inthe = .

 hearing officer’s report and recommendations, and -any party

" may. contest ‘the material so noticed by frlmg timely ‘excep- !

tions ‘pursuant to N.J.A.C. 19:11-7.3 (Exceptrons .CTOSS—

Amended by R. 1995 4,488, effective September 5 1995.'
See 27 NJ R 2544(b), 27 NJ R. 3381(a) L .
19 11—67 Stlpulatlons of facts = | b '

: ted

3
J

(b) Strpulatrons of fact may be accepted by the Drrector

‘of Representatron for a decision wrthout a hearmg S

3 )
i

(c) The acceptance of st1pulat10ns of facts by the D1rector

'of Representatron may be deemed a warver of a rrght to

1. An orlgrnal and two copies of a ‘motion and any

- response to a motion made before the desrgnatron of a

- hearing officer shall be filed with the Director of: Repr

sentation, together with. proof of servrce of a copy on al
other partres B : o

2. An orrgmal ‘and two copies of a motron and any
response .to a motion made after the- desrgnatron of a-

* " hearing officer and before the issuance of heanng officer’s .

(a) In any proceedmg strpulatrons of facts may be submrt- :

‘hearing. - The parties may also agree to waive.a hearrng

officer’s report and recommendatlon I

-

i :Amended by R 1995 d: 488 effectrve September 5 1995.
,See 27 NJR. 2544(b) 27 N JR. 3381(a) |

\ I

' 19 11-68 ObJectlon to conduct of hearmg (

(a) Any objection to the conduct of the heanng, mcludmg :
" ¢ any objection to the introduction of evrdence‘ may be stated

orally or in writing accompanied by a short statement‘ of the'
grounds for- such obJectlon and mcluded in- the. record

~(b) An Ob]CCthI'l shall not’ be deemed warlved by further
partrcrpatron in the heanng i
(c) Dunng a hearmg, the Commission wﬂlJnot rev1ew any
~objection to the rulings of a hearing officer or the conduct
“of a hearing except by specral permission to appeal pursuant
to NJ.A.C. 19:14-4.6(b). Review by the Commrssron shall
- not:stay the conduct of the hearmg unless otherwise ordered
~ by the Commission. R R } .

Amended by R.1995 d.488, effective September 5, 1995 i
Seé: 27 NJR.: 2544(b), 27 NJ R. 3381(a) o ‘ -
19:11-6.9  Motions - 1

(a) All written' motions - shall bneﬂyL state the order or -

relief sought and, if ’ approprrate shall be‘ supported by

affrdavrts

y

§

- shall be notified of the t1me and place of hearmg argument

) Amended by R 1995 d. 488 effectrve September 5 1995

X

'

“ during a hearmg to be made in: the same manner.

_\part of the record. DR : : \ L

‘ Amended by R. 1995 d 488 effectrve September 5, 1995

Teport and recommendations shall be filed wrth the;/ hear- -
_ing-officer, together wrth proof of servrce of a copy on all
other partres ] o

3 ‘An orrgmal and' nine copres of a motron and' any
response to a motion made after the issuance of hearmg
officer’s report and recommendations shall be flled with.
the Commission, together w1th proof of servrce of a copy o

o )on all other partres L D O

(b) Answermg arguments, documents or affrdavrts, if any, ', - ,‘.[: E

‘must be served on all partres and shall be filed with: the
- Director of Representatron, hearmg officer of Commission -
" as set forth in (a)1, 2, or 3 above, within five days of service

of the moving papers, unless otherwise ordered, “except that
a hearing officer may permit a response . 10 a motion made -

() The Commlssron may rule upon all motrons ﬁled after P A
issuance .of the hearing officer’s report and recommenda— ; o
tions or may refer the motron to. the hearmg offrcer R m\

P

- (d) The Commlssron, Drrector of Representatron or
hearing officer, as applicable, may decide to- hear oral e
argument -0t take testimony on- any motion. The parties < )
or takrng testlmony

(e) All motions, responses, rulrngs and orders shall be

See: 2TNJR 2544(b), 27 NJR. 3381(a) o o S

1911610 Review of rulings
Interlocutory rulings by a heanng offrcer or by the D1- '

- rector of Representation ‘shall not be appealed dlrectly to

the Commission, ‘except by specral permlssron pursuant to o

NJAC. 19:14-46().

Amended by R.1995 4,488, effective. September 5,1905, e S N 'p

-~ See: 27 N.JR. 2544(b), 27 N. J R. 3381(a)

19 11-6. 11 Warver of objectlons N

An obJectron not duly ralsed before a hearmg offrcer shall -
be deemed waived unless the- Commission. excuses the farl-f T
ure to raise the ob]ect1on because of extraordmary crrcum-\.
stances. . J F S R B

Seer 27 NJR. 2544(b), 27 N.IR. 3381(a)

3 "i11-8 L e

P
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-\.‘

2. The D1rector of Representatron S decision- on a_
substantial factual issue is clearly erroneous on the record - -
and such error prejudlcrally affects the rlghts of the party L

' seekrng review; . oo ST ety

3. The conduct of the hearmg or any rullng made in
_connection with " the proceedmg may have resulted in

: prejudrc1al error; and/or

-4, An 1mportant Commlssron rule or pollcy should be

reconsrdered

Amended by R 1995 d:488; effectlve September 5 1995
- See: 27 N J. R 2544(b), 27 NJ R '3381(a). :

19: 11—8 3 Contents of request for revrew, trmely
presentment of facts . :

- (a) A request for revrew must be a self-contamed docu- o

“ment enabhng the Commrssron -Or Charrman to rule on the o consider the entlre record in the hght of the grounds rehed’

basrs of its contents

(b) A request must contam a summary of all evrdence‘

and rulings bearing on the issues, together - with page cita- -

 tions-from -the offrcral transcrrpt and a summary of argu- o
. ment. e SR

(c) A request may not raise any issue or allege any facts V

ot timely presented to the Director of Representation or

- the hearing offlcer unless the facts' alleged are newly d1scov- -
ered and could not"with reasonable drhgence have been,

) "dlscovered in time 'to be so presented

Amended by R. 1995 d. 488, effectrve September 5 1995
. See: 27 NJ.R: 2544(b) 27 NJR 3381(a) ‘1 BRI s

- 19 11—8 4 Statement in opposrtlon to a reques _“for revrew ' ) ‘
3 'Amended by R.1995 d. 488 effectrve September 5, 1995.

Wrthm seven days of service onitofa request for' revrew, ,‘ “Se o 27 NJR. 25 1 4(b) 27 NJIR. 3381 (a)

_ " any party may file with the Commission an original and nine - -
~ copies of a statement in opposition to the request, together q'

with proof of serv1ce of a copy on all other partres

'Amended by R 1995 d. 488 effectxve September 5, 1995
' See 27 N.JR. 2544(b), 27 NJ R 3381(a) :

19:11-8. 5 Warver of: rlght to request rev1ew

5 proceedmg

(b) A Commrssron order dlsposmg of a case’ in its entlre-
ty, or'a Commrssron order denymg a request for review. of a .
- decision, order or certification issued by the Director of

Representatlon drsposmg of ‘a ‘case in ‘its entirety shall.,::; shall be in wrrtmg on a separate picce of paper and. filed

. simultaneously - ‘with' the statement of any- exceptions. or
" CrOSs- exceptrons filed pursuant to NJ.A.C. 19:11-7.3 (Ex-

)y'ceptlons,
* . " gether with proof of service of a copy on all other parties.

- constitute the final admmrstratrve determlnatron of the
:Commrssron ' : v e

Amended by RA995 d.488; effoctive September 5, 1995 L
See: 27 NIR. - 2544(5), 27 NJR. 3381(a) SAER T

;19 11—8 7

,_:"‘19 11-8 6 Stay of decrsmn, filmg of brlefs wnth the

Commlsswn, Commrssron consrderatlon

(a) The grantmg ofa request for revrew shall not stay" the
Director of Representatlons deasron unless otherw1$e or-
dered by the Oommrssron o : S

(b) Wrthm seven days after issuance of an order grantmg o

. review, the appellants and other parties may.. file an original . > "
~and nine copies of a brief with the Commrssron together v
wrth proof of service of a copy on all other partres CoEi

(c) ‘Such: brrefs may be reproductrons of those prevrously )

~ filed' with the Director of- Representatlon “and/or - other .
_~‘br1efs, ‘which shall be lnmted to the 1ssues rarsed m the
' 'request for revrew ’ S S

(d) Where review has been granted the Commrssron erlv

onforrev1ew R, s B B

(e) Any request for review may be wrthdrawn -with the» e
h permrssron of the Commission before 1ssuance of a Cornmrs-
' sion decrslon s x -

N Amended by R 1995 d. 488 effectrve September 5 1995

See: 27 N.IR. 2544(b), 27 NJR. 3381(a)

Decrsron by the Commlssmn ‘ , .
“The Commrssron shall proceed upon the record to decrde v

o the issues referred to it or to réview the decrsron of the ]
. Director: of - Representatron It ‘shall affirm or reverse the |
' rdecrs1on ‘of the Director of Representatron in whole orin = -

part,.or make such other drsposmon of the matter as- 1tj

. vdeems appropnate "

A

. SUBCHAPTER o TRANSFER TO THE

COMMISSION RECONSIDERATION

(@) The partles may, at any time, waive their nght‘ t(.),"“ 19 11—91 Transfer to Commrssron on 1ts own motron

request review. Failure to request review shall preclude -
such partres from relitigating, in any Commission proceed- R
ing; any issue which was or could have been: rarsed in the' :

The Commrssron may, at any tnne, on 1ts own motron N

‘ 'transfer a case to itself- for approprrate actlon

L Recodrﬁed from 19 11-88 and amended by Rl995 d488 effectrve.v
Cy SeptemberS 1995. . DT
See 27 N.JR. 2544(b), 27 NJ R 3381(a)

719 11—9 2 Oral argument e ;»‘

Any request for oral argument before the Commrssron

cross-exceptions; briefs; .answering briefs), to-

© Supp. 91895



s
l
o See 27 NJR 2544(b), 27 NJR 3381(a) S )

: ;." frled to exhaust admrmstratrve remedies.

U Reoodlﬁed from 19: 11-—89_ and amended by R1995

oo 19 11-10.1 Ellglbrllty list R T b
¢

© SUBCHA PTE R ‘1‘0."., ,'ELﬁcﬁoNfPROCEDU‘\RESE:; |

19 11—9 2

\

> OTHER AGENCIES L

|-
- ’ T

The Conmlsswn shall notrfy the partres if the request for.

: - oral’ argument is granted and of the time and place of any '
: oral argument ', S - _x_ ; S

New Rule, R 1995 d488 effectrve September 5 1995 K

(.

19 11—9 3 Motlon for Commrssron reconsrderatron

. After a Commrssron decrsron has been <1ssue‘d a party may-
''The movant . shall’ specify the

move for- reconsrderatron
extraordmary crrcumstances warrantmg reconsrderatron and

" the ‘pages of the record it relies on."* Any motron pursuant '
" to this section shall be filed within 15 days of service of the
- Commission: decrsron “together. with proof of servrcerof a

copy on all other parties. \Any party. opposmg reconsrdera- -

~tion may file'a résponse ‘within five’ days of servrce onit of
a copy on all

_‘the motion, together with proof of service of|

“other parties.. The filing and- pendency of'a: motion for-

_ reconsideration shall not operate to stay the effectlveness of -

"‘the Commrssron decrsron, unless otherwise ordered by the
‘need not be "

“Commission. | A motion ‘for reconsrderatron

September 5, 1995. ’ v
See 27 NJR. 2544(b), 27 NJ. R 3381(a) ‘ l :
. K . ke . . . \‘J ,

e )

(a) In all representatron electlons conducted pursuant to

~ the. employee orgamzatron(s) an election /ehgrbrhty list,
srstmg of an alphabetical hstmg of the names
-voters and their last known mailing addresses

and job

J

-timely - filed, the eligibility list* must be reqelved by the

" Director of Representatron no later than 10 days before the -

date: of the election. - The Director of Representatronl shall

‘ not grant. an . extension of time within whrch to file the “
ehgrbrhty hst except in extraordmary crrcumstances _”;/ e

v (b) Farlure to comply wrth the requrrements of thrs sec-
-~ tion shall-be grounds for settmg asrde the election whenever .
. proper

_objections .. “filed ' pursuant |to N, JAC.
19:11-10.3(h).. Addltronally, the Director of Representatron
may, in the exercrse of reasonable dlscretron, iSSu€ a subpoe-
na or direction requiring the production of the‘ehglbrhty list,

and in the event of noncompliance, - may institute appropn-

ate enforcement proceedmgs pursuant to court rules

ot S ,
s 7

d488 effectrve 5

- this’ subchapter, unless. otherwrse directed by the Director of * -
Representatron, the’ publrc employer is: required to file - .
simultaneously with. the Director of Representatlon and with - -

con-,

of all eligible
titles.

In addition, . the public: employer shall file: aj statement’ of -

. service with the Director of Representatron In order to be

3 19 11-103 Electron procedures ‘ C
“(a) All electrons shall be by secret ‘ballot and shall be

conducted under the supervision and direction of a Commis-

sion agent. ‘The secret ballot may be accomphshed manual-

(e) Actrons of: the Drrector of Representatron pursuant to i

7

See: 27 NJR. 2544(b), 27 NJ, R. 3381(a)

19 11—102 ‘Notlces of electron, 1mproper use of notrces-';

" (a) Notrces of election shall be: furmshed by the Director- .-
o of Representatron to the public employer for posting where
- notices ‘are: normally posted affecting the employees-in the * -
- unit ‘involved in’ the election. Such notices shall set forth .
" the ‘details and procedures for .an-election, the. appropriate .
. unit, the - eligibility’ perrod and: the- date(s) hours - and"
‘ place(s) of the electron and shall contam a sample ballot o

(b) The reproductron of any document purportmg to be a

_ copy of the - Commission’s ;official ballot which -suggests '
either directly or mdrrectly to employees that the Commis-
_-sion’ endorses a partrcular choice may constitut¢ grounds for .~
setting’ asrde an- electron upon‘ ob]ectrons properly filed.

“Recodified from '19: 11—91 and amended by R1995 d488 effectlve.

September 5, 1995.

See: 27 NIR. 2544(b) 27.N\JR 3381(a)

,/_-

ly or by the use of a mail ballot or by a‘mixed manual-mail

(b) Whenever two or more, employee orgamzatrons are e
, mcluded as choices in an election,; any employee organiza-
tion may request the. Drrector of Representation to remove
. its name from the ballot. - The request must be received not - -
B later than five days before the date of the election or the .~ °
-mailing of ballots to the eligible voters. ' Such request shall *
be subject to the approval of the Director of Representatron ST
‘whose decision shall - be final. Ina proceeding involving'a -
public’ employer-frled petrtron or a petition for decertifica- . .
- tion, the employee ‘organization that is certified; currently .-
' recognized, ot found to be seeking- recogmtron may not have = -
“its name removed from the ballot without giving the afore- -
s;,mentroned notice in° ‘writing to. all-parties and the Director

' thrs section shall not bé. revrewable under N. J A.C. 19 11—8 1
. (Request for revrew) R o

- New Rule, R 1995 ‘d.488, effectlve September 5 1995

- ballot- system, as: determmed by the Drrector of Representa-"
tion. - - R .

‘of Representatrqn, drsclarmmg any representatron 1nterest_5 TR

, ,among the employees in the umt

{c) The ehgrble voters shall be: those employees mcluded L

’ wrthrn ‘the’ unit described in the agreement for consent
- election or as determined by the Commission or Director of - -
. Representatron who were employed during the payroll peri- -

“od_ for" eligibility; including' employees who did not work -
dunng that period because they were ill, or on vacatron or
o temporanly laid off, including those in the mrlrtary service, .
~In' a manual ballot election, employees must ‘appear in - -
'~ person at the polls in order to be eligible to'vote.  Ineligible -
- to vote are those employees who quit or were discharged for -
" cause since the designated payroll perrod and who have not.
L been rehrred or remstated before the electron date o




* election agent.”

-irregularity in the election process. :
evidence may result in- the immediate drsmlssal of the-

S

N

PU&%LIC EMPLOYMENT ‘ RELATIONS COMMISSION

(d) Unless otherwrse approved by the D1rector of Repre-

sentation or by the election agent,. all observers -shall be*
Each .

1NON-SUPervisory employees of the public employer..
party shall be allowed an equal number of observers Ob-
servers shall: S )

1. “Act as .checkers. at the votmg place and in the". |

countmg of the ballots;
2 Ass1st in the identification of voters

3 Challenge the eligibility of voters and ballots and

4 Otherwrse assrst the elect1on agent

(e) An observer or the election agent. may challenge the

- eligibility of any person to Pparticipate in the election. Such
" challenge must be asserted before a person. casts a ballot -
and shall be recorded in writing specifying the name of the -

challenged person, the name of the challenging party, and -

_ the reason for the challenge.' All persons whose names do.
not appear on the eligibility list maintained by the ‘Commis- -
* sion election agent. shall ‘automatically be challenged by the.
A challenged voter shall be permitted to
" vote and the ballot shall be sealed in an appropriate chal-
lenge ballot envelope /fter the voter marks the ballot, which -
sealed envelope shall be dropped in the'ballot box.” At the
conclusion of the balloting, the paities may be provided the:
opportunity to resolve the challenged ballots, subject to: the
‘approval of the election agent. . :

- (D). The election agent shall have responsrbrhty for the g
conduct of the electlon, and may establish any procedures

the ‘agent deems necessary to facilitate the eléction process
and preserve the integrity of the secret ballot.

(g) The ballots shall be counted at a location desrgnated
by the Director of Representatlon or-the election agent .
- before the election.  Any person may attend and witness the - -
. tally subject to such limitation as the Director of Represen-
‘After the
" election, the Director of Representation shall furmsh the
 parties with a tally of ballots. o

tation . or the election agent may  prescribe.

(h) Wlthm f1ve days after the tally of ballots has been
furmshed a party. may file with the Director of Representa-

tion an original and four copies of objections to the conduct
~of the election or conduct affecting the results of the -
" election, together with proof of service of a copy: on all

other parties. -Such fﬂmg \must be t1mely whether or not the

challenged ballots are sufficient in number to affect ‘the -

results of the election. A party filing objections - must

~ furnish evidence, such as affidavits or other documentation,
that precisely and specifically shows that conduct has oc--

curred which would warrant setting aside the election as a

. matter of law. - The objecting party shall bear the burden of
. proof regarding all matters alleged in the objections and -

shall produce the specific evidence supporting its claim of
Failure to submit'such

objections. .

1113 Y

AT _ o 19:11-104

(1) If the party fllmg ob]ectlons has furmshed sufficient

-evidence to support a prima facie. case, ‘the -Director of . .

Representatron shall conduct an mvestlgatlon mto the obJec- T
.. tions. - )

, (_]) A hearmg may-be. conducted where an admmrstratrve. :
investigation into the objections reveals that substantial and -
‘material factual issues have been placed in dispute which, in :
“the exercise of the reasonable discretion of the Director of
- Representation, may more appropnately e resolved after a .
~ hearing. After the investigation and any hearing has been .
completed, an admmlstratlve determination will be made .-
~either setting|aside the election and directing a new one, or’
dlsmlssmg the ob]ectrons and 1ssu1ng the approprrate cert1f1- -
cation. - : : _

,

(k) If challenged ballots are sufflclent in number to affect

the results of an election, the Director of Representation -
shall investigate such challenges. ~All parties to the electron :

shall present documentary and. other evidence, as well as’

statements of position, relatmg to the-challenged ballots. "
After the administrative processing of the challenged ballots

- and any hearmg has been completed, the. Director of Repre- |

sentation shall make an administrative determmatlon which v
_shall resolve the challenges and contam the appropnate
admmlstratlve drrectlon . v

J

() If no Ob]CCthIlS are. frled w1thm ﬁve days after the ;

tally of ballots has been furmshed if the challenged ballots - -
. are . insufficient “in ‘number to affect the results of the

election, and if no runoff election is to be held, the Director

- of Representation shall issue to. the parties a certification of

results of the electlon, or a certlfrcatlon of representatrve :
- where approprlate -
Sy : : .
Recodlﬁed from 19: 11-92 and amended by R1995 d.488, effectlve

-September 5,-1995. -
See: 27 NJR. 2544(b) 27 NJR. 3381(a)

19’11—10 4 Runoff electlons

- (a) An election with three or more chorces on the ballot.
(for example, at least two representatlves and “no represen-:.

tative”) that results in no choice receiving a majority of the -
* valid ballots cast will be considered an inconclusive election.
In such cases, the Drrector of Representatlon shall order a .

runoff electlon

N\

1 ObJectrons tlmely ﬁled shall be dlsposed of before' o
a runoff election is ordered '

2 The ballot for a runoff electlon shall prov1de for a
choice between the two choices receiving the largest
number of votes in- the _prior electlon

3. Employees ‘who were eligible to vote in the prior
'electlon and who continue to be included in the voting’
‘umt on the date of the runoff electron shall be ehgble to.
: 'vote in the runoff electlon

\

Supp. 9-18-95



;j"-;19 11-10 4

S 19: 11-10 5 Rerun electlons

R (a) An electron will be declared a nulhty when ob]ectrons
o {are sustamed pursuant to N.J.A.C.19:11- 103. A -nullity
. shall also be declared where an election with three or'more .

" -ballot: chorces is “inconclusive because erther all- choices
"recelved an. equal fnumber of votes or two, chorces received. .
“an equal number of votes.and a third choxce recerved a
f;_hrgher number of votes that is less than-a maJorrty If an.-
" election s declared a nullity, the Dlrector of Representatlon
S -shall order a, rerun election.. .

v,

j?See 27 NJR. 2544(b) 27NJR. 3381(a) R

e OTHER AGENCIES

4 The runoff electlon shall be conducted in' accor-' .
dance;w1t L_NJ AC 19 11-10. 3 (Electlon procedures) as .

September. 5, 1995."

ch01ces

2 Employees who are ehgrble to vole pursuant to -

, ‘(b) Only one runoff electlon shall -be- held pursuant to
~this section, but a:rerun electron may be ordered pursuant ;
: ;"to NJAC 1911 10.5. : :

"f_v'»Recodrﬁed from 19.11—93 and amended by R1995 d488 effect1ve:

NJA.C 19:11~ 10 3(c) shall be ellglble to vote 1n the :

- rerun electlon S S

—

- 3 The Terun: electron :shall be conducted in accor- ”

dance with N.J. A C. 19: 11—10 3. (Elect1on procedures) as:
apphcable

(b) The schedulmg of further electrons pursuant to th1s
'_ 'sectron ‘shall ‘be at/the drscretron of the Drrector of Repre-

sentatlon

; Recodlﬁed from 19: 11—94 and amended by R1995 d488 effecnve

-« September 5, 1995.. - .
See 27 NJR 2544(b) 27 NJ R 3381(a)

N

‘_19 11—106 \No ma,]orlty representatlve e oL

In a rerun electlon, if no ballot choice recelves a majorlty

.of the valid. ballots cast,- and: there are no. unresolved

: challenged ballots, and all ehgrble voters. have cast ‘ballots;

then the Director of Representatron may certrfy the results -

of the election mdrcatmg that no exclusrve representatlve

‘has been chosen

'vNew Rule, R. 1995 d:488, effectlve September 5 1995
-jSee 27 NJ R. 2544(b) 27 NI R 3381(a) :

- R F‘ _"-'19 11—10 7 Determmatlon of exclusnve representatlve
baﬂot for a rerun electron shall have the same R

as provr de d on the ballot m the pnor electlonj“ The exclusrve representatrve shall be determmed by a B

ma]orlty of the valid ballots cast in the electlon :

Recodtﬁed from 19 11—95 by R1995 d488 effectlve September 5

1995..
See 27 NJR 2544(b), 27 NJR 3381(a)
’\\\ E
.






