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ON APPEAL 

CONCLUSIONS 

Gene Ro Mariano, Esqo and Feder & Rinzler, by Joseph A. 
Feder Esqo,- Attorneys for Appellant. 

Edward V. Iviartino, Esq., Attorney, for Respondent. 
Frank·M. Larioj·Esqo, Att·orney .. for South Jersey Retail 

Liquor Dealers Association, an Objector. 
Harry tJI.. Mendell, Esq. :J Attorney" for New Jersey Licensed 

Beverage- Association} '-an Objector. 

BY THE COMMISSIONER: 

Appellant appeals from denial of a transfer of his plenary 
retail consumption license frorn.417~419·Walnut Street to 508 Federal 
Street, Camden. 

The answer of .respondent alleges that the transfer was 
denied because. (l)_ to license the· premises would depreciate the 
valw3 of p~9perty ·in the. vicfni ty; (2) an additional licensed premises 
in the vicinity Would cause. a:crowded condition, dangerous.to life: 
and limb; (3} the vicinity was already adequately supplied with 
lieensed. prcrni.ses·; ·and ( 4) · licensees. in the.vicinity would be 
:irreparably injured in the p:r·ofi table conduct of .their business. 

At the hearing.9 the South JeTsey Retail Liquor Der.:..lers 
Association nroved to be admitted as a party respond~nt. Decision 
on the. !notion was reserved and the heE:.J:ing proc;7;edecl, the associa
tion.· ucing afforded. the status of. an objector. The Ihotion is denied. 
No-rights of that a~so~iation ~re involvedo · It was, o~.course~ 
entitled to be ~~ard as,an objectoro 

The.prenises ~t.508 Federal Street, sought to be li~ensed, 
at t:he time of the hearing wa:s a vacant ·store in· a, solid block· of". 
stores in a business ·district opposite trile Camden County Court House 
and City Hall Plaz~.· · The ·only $vidence of depreciation of prope~ty 
values-was that offered by a merchant operating· a men•s·clothing 
store at. f518 Federal Street, who.' voiced tbe objection of the .: . 
Association of Businessmen- (vvhiqh has 16 members) and· who personally 
thought there were sufficient ·s·al"oons and that too rnany saloons· on 
any str.eet did.· it no go.od ... Without ·pausing to· ..determine ._whether . 
depreciation o~ property ~alues constittites a valid.reason for 
denial Df a.license.or ~·:transfer~ ·I· find that.no s~bstantial e~i
dence wa.s · produced that ·the value of neighboring property.-: would be 
depreciateq.:: · 
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.iJ.1he' contention that another lic·2nsed prsmiss·s .in the 
11ici11j_ ty would cause a crowded condi t.ion.? ci.angt::rous to l:i..f e aY1d 
limb} \NElS completsly lurnupportecl by any te.sti1nony o It J too, must 
be disregardedo 

'rhe vicinity does appear adequately -supplied -~vith licensed 
premiseso Had the evidence shown that respondent was making a bona 
fide attenpt to diminish the number of lic1:;nsed places in. that 
.section of the city,, the denial would be S1J.S tained on that gr·ound • 
.h-··onre,Jr-~r· ·it '"~pp·~-:·T'S .i-i~1'·'t tl·J.,... 0 P. da'yS •.:i·f't•j~l.., '"-iD. pr:::,l. lar1tt3 ~rJnl·1c~+l

0

QP VY .._ J _ CL_ l;.:;:c:;.._, IJJ.C..t. ___ J..1::;:._, ~." '··~-- '-" u.l ._, ~ 0...i:l -- (..1.u _,_ 

was denied.:i a consmr1ption lJ~cense · wa:3 granted for premises around 
the corner at 12 Hudson Street; and tllc.t aftc~T th~.:; heE~ring her~!in, 
!') +-T"·a1··-iSl".' 1-:-i-:r· of :~-~ cnr1C!"ill)lr·t' i• 01·1 li' CC>Y'S'•:::. ·;;tr···is ~-''T'"il'"'"Ll-pa·r t,..., p1•·::;·1~1,.,l

0 

,c,:;)s 3t- i.;17 C.i.. lJ - - .J l.. ~ V ~ u ..... .L .. J \..,.. ~ L -......,, 19 ,.r t •. ~ c..:.> - c...... .l .1 ...., \...J \_. l ~ " L ., ~ "-' , 

:;:,1c..rh:Qt Str.oet o While it is proper to reflise to lici~msc TJrernises 
J_-" ,·' ·_ :i -•.,- ' .., ..! • •, • t"' '1 'J' ., ·- ~ i -··• .,.~..:- .. -J -· c' ·rol' .- ~ . ~,;·-.-~ .. ..,:..·;"''.:'ll"C"e< UCc.:..rGco. l ... 1 a. v..LCllll y d r~ .... c:to_y cLCtC:::'--:J.l ... cJ.ul:: ••• y ,,:;Up.;! l·~::!0.;1 ns.::.-V~.L iJ.:.J.'.:, ';."j,.:i,;,.!I 

where the issuing a~thority subse~uent to (snial of one applic3tion 
issues add·i tj_ona1 lie.ens Gs in the sade vic~Lr1ity) the con.ten ti on that 
the l:iccnsing of' c::.dditional pre:uisos is ·socially undesirable f nlls 
of its ovvn weight., Ku.rpf vs" Way, Bulletin 81, · i ter,;1 15 j DeVi to vs 9 

1'1"Jo··1--th A-rl-l·1~1p·4-·o·n nHnll0tl011. lC~(j' -1t.::..\l"! ] I+ ·i C' tI"'ll<'.'.J ·t}·1·;1 t- 'o' ot1'-1 pl·:-ir·:··:-.C' 
- ....... -!.- l.) l.J .... ' L-\. ~~ .. ... u ' - ..._,,_.1..... • • v. _._ho, --~v .... t:.. ..... . c .. ~.~c.:~;J 

were fo::c1w:;r=~-Y licensed pr:.;1~1ises ') but that i'c:lct entitles thm11 to no 
preforc::Jcc ·over· otb:::r:· piac•JS.. He KcJl'HjSJ::;:y) Bu1letin 217 J ~ti:~m '7 .. 
Cf o ]1J..0.5:'..l1l.._~~r vs., Perth Ati1boy,, Bulletin 33'3, · i tei ... L 6,. Tht;:; subsequent 
1 ). C' 0 ~1c•·1 ·;~p' op t'hpc-:-:.. t1Mo ·orp·:1i s·es i'n ·t1l'-' l

0

fFl 1 ~-"':;_l· '.'.lt('; •-:-·L' c'.i''·1"··1·i ty·· J.-l Cl . 
...i... • ...,.J._.:.)_.l_C:) .J.. l.L..., ,;;i~ .» • ,.,,.,l., -•- • .!, ..., _1,,., \.,U, '-~ ~ I.. - , i:> 

sufficient to show. tha.t respondent .has a.rbitrarlly discri111inated 
against app~llanto 

The contention that the holders of existing l~censes in 
the vicinity would be irreparably injured :Ln the profitable condtw.t 
of their businesses, even if true, is. not a. valid ground for dJmial 
of a license. Matters of economics are of no proper concern to 
.issuing authorities. Great Atlantic r~nd Pacific Tea CoHpany vso 
Conover :i Bulle t:Ln 153) i t(2ra 12 < affirLJ.cd Conover vs Q Burnett J 

(New Jersey· Supreme Court 1937;~ Bulletin 201, ,~t~m 4. 

At· the hear·ing_, respoi1d.ent amended its An·swer to set forth 
the .further ground that the r-1.pplication- for transfer. was made ·by 
appellant :i not for himself;;· but on bcj.10.lf of sorn.e other ind.i ·vidual 
or corporation. 

The evidence shows ·that Gnct-?..no Lie a ta 01)eratcs a large 
groc2ry store located on the. first floor of the pr(:rnisc~1 l\:novm as 
419-421 iij;;t~_nu~ S~F~et; Camden; that he also conducts a restaurant, 
with a -·separate ontr.ance j on· the second floor of said pn.~;i:ises, for 
which he holds the liconse rcf'errod to hereino His grocerJir bus:Lnc·ss · 
is ).arge and he~ intm~ds. to continue~ ·thr.::; conduct thereof if the 
transfer is granted. His restaurant business apparently has not 
been very successful because he testified that he closed said 
business· during the months of May 1938, Juno 193B.., July .1938 and 
August 1938,, &.nd d~id not apply for a renevvo.l of ·bis licc:nsc until 
August 1938. Ile testified that his negotiations. with rei\:n"t:mce. to 
50S·Federal Strs~~ wore conducted·with E. Georg6 Aaron; an attorney 

. in th~J ·City of Camden who .Was then Pr0sic1e~1t and Treasur,":~r of 
Choice Lic~uor_s) Inc.!) , a corporatiqn whi,ch had ·previqµsly ri1ade. an 
application to transfer a plenary retail di~tributidh license from·· 
a third person to itself for premises on. North Sixth Stroet!) CarndcrL,. 
which application was withdrawn ·aftGr ·a;heari.ng. Iii(:!ata says .that 
he made a verbal agreement.with Gcorgu Aar~on whereby he vVaS' -Co' lease. 
the prenises at 508 Federal Str6et for -six· months ~t a. rental of 
Twel VG Hundr Gd Do:;t.lar s ( ~pl200.) • It appear~> from tho ·evidenc·e · trn1 t 
the pr!.)f.~ises known as 508 Federal Street are owned by Bc;r·nhard C. 
Foulon.and Lillian Sa Foulon, his wife; that, on October 22, 1938, 
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they 1c2.sGd sa.id prcr11is0s to Choice L:i.quo:cs,, I!·lCo, a Ncvv Jersey 
corpm'rition for th0 tcrrn. of three yc~ars fror..1 Novomber 1, 1938, and 
that :3..:.:.id 1·2asr2 contains U:u ·following cov10nant~ 

HAnd ·the said pcrty .of the· S8cond part doth hereby 
crJvEmant and D.gree to and with the said party of. the 
first part to pay the said rent in the proportions 
;1:r.1t..:L upon th~ conditions aforesaid; c.'i.nd not to assign 
this lease (reserving, hovvev0r, to the party of the 
s0concl part the rig"J:1t· to sub-let the above descr·ibed. 
tn·omises to .·any i~:-~-~vidu{.;.l, assoc·Ltti?!"l.? ~-partner~l1ip 
or corporation ho..LC:J.ing ·:.i. Plen~1.ry Hi::: tail c.:onsuii1ptio_n 
Lic•;;nsL:) sub:] cct, howGvt:.T to the: liE1i V:ttion hor1;inafter 
LDre fully set forth to the seTc uf o.lcoYi.olj_c b2v13ra.ges 

·=hn original contai.ncrs for'" c<msu111ptJ.on off .. the licun~cd 
pTcmiscs) ~ · aqd- further n.groes to observe the f~llowing, 
which are her1eby agr·0;:3d to be not only eoven,ants but_ 
also rules and regulations gov·~:rnlng s:J.id premises.? viz: 
ri..)t to pcrrd t any person or l_Xn-'Sons 3 associations or 
corporations, to occupy the: s;:rn10 or any part ther(:~of':; 
n?r use or per:mi t any ·cEt~ t ~her co:~ to ·~i:; used f ~r any 
o·c1.H.H'. purpose than as c~ business :tor tn~~ sale 01 
alcoholic bevcrag.:;s for 'Nhich a Plenary notail Con..,. 
SUiilption License - llc~S b;~nn is;3lh:-:d, providr.:;dJ how9v0r, 

.tl"1P"t such alcoholic b~.:v0ragcs- sole~ pur::iuant to such 
· l"'i c ~::1J.s ,....) :::• 1n~·ll .,) ··:.) ..... , .. , , c;:l r· .. ·11 ·· -· i· '"l -)r" i· ,(;' J .... -1 ::{l e ·- r~ .L. '.:· ·1 i-·1·(~1 ... s f'··)r., 

...L. v I.;; .:> C"N I C ;::;> ._,J_ J. U.L. . .1..,y J.. U O .J .• C .. _ .,.\) .t. l .. ._.c_ '"'. ~ l.. 

consumption off the licunsed pr0miscs and tha.t there 
shall be no alcoholic bovcragos sold for consumptio~ 
Ol1 th.e .above described premises; -~HHHT 

At the: hce,ring· Licata testified th:::i.t n.0 lw.d_ never som1. 
se;.id L;:ase, and that t·hc aiJplication for tho transfer c•:msidm.:'ed 
herein was prepared· and sign0d in the office of E .. George Aaron .. 
An exanlina.tion of said ap:plictltion. shmvs tho.t the namo .of. tho 
le C's •)".L') :-.f -I~ i.1·~ 1 rJ·r i'-'>'·1 i" s '.") C' +· ..... l~rl·1i· ,, ·1-1 tI .. lC:' i-1 C 1·"IlC! .~.~ ~;.:r..-:i s c• ,")U g· 1·1t to ·:Jr.::. ,_, l. ~ v.t I..;; 1 -·J."• I:;._, t.1V H- .._..... -.... . - • .., .., . ...., , c,. ,::> '- - .L I ...,. 

•• l, 

transf urrcd is givm1 as Choic1.; Lic1-L10r's J I:nc.. Lieatc:. also .t·JS.tif i(;d 
.. thcLt; '..vhilt} he in~t?ncls to continuo co~-it:.uctin~ hi;;; groG-ury b1.1siness,. 
ne plans to, h2ve .tns son operate the liccr1s2d pr2111iSr)S .lf' the: 
transfor is granted. 

On tho record presented, there are grave ques~ions ·(J) 
w.hothor .Licata has any actual or c7.i.ctivo int·::.n·c!st in tl:w licensed 
business ·for whi·ch '-transf0r ·if: appcal•::;d-; (2) v.rhothur . the applica
tion ftJr transfer was made for l.L:L3 ·owh benofi t or on· bDl1al:f of 
Choice Liquors J rn·c. ,··and · (3) whethGr or not, in view of t.i1e. con
d]~tions of the laasu ::1nd. undc:r ·the 'alleged oral subl·etting, Licatµ 
has a~w enfoI·ceablt:; right to posses;3ion of the ·or0misr)s to which 
tho t:~..,;: 1 .::i~~fdr VJ-CLS sought. 'Tl.1. ise quc;;tions ar0: :n.c)t rcsolvc~d. by th1.:~ 
t...:::stim.ony o The bur·den l)f i)roof- is on appellant. .That burden ha:3 
not be.Jn dischargf:;d so far ·as the arncmdcd. answc~r of Tospondl:mt is ..... 
concerned. 

The action of rcspon~ent is thoref0ro affirmed. 

Detect~ ·August 8, 1939. 

D~ FEEPEHICK BURilE'Yt;; 
, Cqrn:rni s s ionc1:.. ~ 
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2. INDIRECT SALES OF ALCOHOLIC BEVERAGES - NO SALE WBEN SERVICE BY 
SOCIAL ··ORGANIZATION IS ABSOLUTELY GRATUITOUS - BUT NO DISCRIMINA
TION MAY BE MADE BASED ON PER CAPITA CONSUivlPTION -- HEREIN OF THE 
DOG HOUSE CLUB. 

Dear Sir: 

The Dog House Club of Springfield - Kennel No. 1 - social 
organization with a New Jersey charter - would appreciate a ruling 
on the following: 

This club is conducting its meetings in a,club room of its 
own, and wishes to know if it is within the law in purchasing beer 
from a licensed dealer, c.md serving same to its members, at regular J 

or special meetings? 

This is a non-profit organization, and the money spent for 
the beer would ·come from the club's treasury, . and would be served to 
the members, gratis. 

The reason foI· requesting this ruling from you .is our desire 
to heartily cooperate with your adm:Lnistration in every respect.. We 
hold no social affa1rs at which beer would be sold - this is merely 
for the consumption of the rr.1.embers, during the meetings, regular or 
special. 

Very truly yoursJ 
Dog House Club of Springfield -
Kennel No. 1. 

Murray Wo Koonz, 
President .. 

August 9, 1939 
The Dog House Club of Springfield, 
Kennel No. 1, 
Box 418, 
Springfield, N .. J., 

Gentlemen: 

So l·ong as the service of the beer is absolutely gratuitous 
in every respect and no fee j_s charged therefor directly or indi
rectly, by way of admission,. assessment, or other debit, tho club 
may purchase beer with its common funds and permit its members to 
consume it in the club quarters. 

It therefore would not do at all for the kennel to dis
criminate. and charge heavier dues, based ·On per capita .consumption.? 
to setters in the Condolence and Indignation sections in favor of 
pointers tapering off vvith a view to graduation and reinstatement 
at home. 

While we Americans must have a club for it, and a public 
purpose is doubtlessly served by affording refugee husbands clean 
straw and temporary haven, care must be taken scrupulously to 
abide by the law and thereby avoid unwelcome visitations by its 
retrievers. 

I should certainly dislike to have to padlock a Dog Housel 

llf8Y'7/ truly you:es; 
. ··: FRr~·)Ti1Rinrr '~~·,T1·-,.,,.-.-;,Tf)1 ;_,-. .). .... ·. ;;; ... lu,- .OU.hUJ.l!.i .... !J 

· Cor.ili.:.iissicne:r~. 
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3. WAHEHOUSING AND TRANSPORTATION OF HOUSEHOLD GOODS BY STORAGE 
COMPANIES OR OTHER CARRIERS ·- ILLEGAL WITHOUT APPR.OPRI.ATE 
LICENSES. 

Dear Sir: 

Our business·is tbat of storing general used household 
furniture. On our moving and storage contracts is included.the 
following: 

"Intoxicating liquors will not be handled unless 
f~ly covered by .Proper Government permits." 

We havE? no.interest in transporting or storage of alco
holic beverages but ~ve wonder if some of it may be packed in 
barrels and boxes with general household effects prior to the 
moving by the owner. · 

. We.are interested in. the proper procedure in this connec-
tion and wonder j_f you have any suggestions to. o.ff er or if our con
tract as it stands ·1s sufficient.· 

Of course, we have no right of entry into barrels, boxes, 
chests, trunks, etc. 

We would appreciate your opinion. 

Very truly. yours, 
South Orange Storage Corporation. 

South Ora.nge Storage Corporation, 
South Orange, N. Jo 

Gentlemen: 

August;B, 1939 

I have befor.e .me yours of june. 14th ·and understand that yo~ 
do not hold any alcoholic beverage license, either as a trans-
porter or warehousema11. · 

R. s .. 33:1~2,: so far .. as pertinent to your inquiry, provide.< 

nrt shall be:unlawful to ••• o •• transport, warehouse, 
••••• alcoholic beverages in this State, except pursuant to 
and within the terms of a license, or as otherwise expressly 
authorized, •••• n 

The only exemption the law affords for tr.ansportation 
without a license, or permit, is that further set forth in the sam 
section, viz.: 

''aTcohollc beverages intended in good faith to be 
used solely for personal consumpt.ion may·. be· transported ·in· 
any vehicle from a point within this state to· the extent 
of, not exceeding one-half barrel, or two cases_containing 
not in excess of twenty-four quarts 1ri all.? of beer, ale 
or porter, and five gallons of wine and twelve .·quarts of 
other alcoholic beverages v'li.thin any consecutive pe.riod 
of twenty-four hours-,. and from· a point outside this 
.state to the extent of, not exceeding one-f6urth barrel 

·or one case· containing not in excess of twelve. quarts· ·in 
all, of beer-, ale.or porter, and_ one ~gallon of wine and 
one gallon of other alcoholic beverages within any con
secutive period of twenty-four hours." 
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It is to be noted that transportation of alcoholic beyer
ages is. per:qii~sible, wi tpin the above ;·_quotp.s_, and· ·without.·~ li~ 
.cense, but .. $··olely for per $Onal consun1ptio,n Q • That means·. :orily by 
indi vidua1s·' transpbrting for their ovm personal use. .. You, as a 
mover of household effects, do not transport for personal consump
tion but as a carrier for hire and that requires a tran·spo1"'tation 
license. Re Holman, Bulletin 8, Item 6; Re Spanarkel, Bulletin 
332:; Item 12. 

. . . 

The warehousing of alcoholic beverages without a· license 
is also 1mlawful. Alcoholic beverages may be stored or warehoused 
only pursuant to· or within the terms of a public warehouse licenseo 
True, in Rei ·Holman, supra, ! ruted, on December 19, 1933, that no 
license was required by a warehouse to store alcoholic beverages 
in c~mjunction with or separate fr.om household goods, but that was 
hefore the provision was made for· a.warehouse license by the Laws 
of 1934, Ch~pter 44, now R. S. 33:1-14. 

The law, as now amended, makes both tP,e transportation and 
the warehousing of the alcoholic beverages without ~roper license 
a misdemeanor, punishable by fine of not less thnn ~plOO. 00 nor more 
than $1,000.00, or imprisonment for not less than thirty days nor 
more than three years, or both, in the discretion of the court. 
R. S. 33:1-50. 

The clause in your moving and storage contract that "in
toxicating liquors will not be handled.unless fully covered by 
proper Government perrni ts", _while evidence of your good faith, is 
of' no real protection. Under the law:; it is not necessary, to 
constitute a violation, that you have knowledge that you are 
warehousing or transporting alcoholic beverageso 

You must, therefore, take every precaution and make every 
inquiry and, if there are alcoholic beverages in the inventory, 
refuse to ·transport and wai~ehouse them unless you have }?oth a 
transportation and a warehouse license. 

Acquisition of such licenses by you is your only real pro
tection. The cost is not high - $200.00 and $100.00 respectively. 
If interested, I shall be glad to send you application forms and 
detail. 

Very truly yours, 
D. FREDERICK BURNET'r, 

·Commissioner. 

4. SEIZURES - CONFISCATION PROCEEDINGS - PADLOCKING· DEFERRED. 

In the Matter.of the Seizure, on 
May 26, 1939, of a still on a 

) 

) 

) 

farm occupied by Matthew Smith, 
located on the Evesham Road, near 
Hollywood TabernaclG Road, in the 
Township of DelawareJ County of .Camden 
and State· of New Jersey.. ) ______ ....__...,._,._ 

BY THE cm~~ISSIONER: 

ORDER 

:... . By Conclusions and Order ent~red .. july. ·5, 1939, all 
buildings ·on premrses ·occupied by Matthew Srni th on Evesham Road.? 
near Hollywood. Tabernacle Road, in. the ·t'.ownship of Delaware, were 
to be.pad~ocked·on August 5, 1939.·. · · 
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On July 10, 1939, investigators of this Department noti
fied the occupants that. they would return.on _August 5, 1939 to 
padlock the premises and Matthew Smith's· wife then advised them 
that the premises would be vacated before the time fixed. The . 
investigators now report that they returned on August 5, 1939, pad
locked an outbullding, but did not padlock the dwelling because 
Mrs. Smith i nf armed them that her . family is on relief and that the 
R_elief authorities, although notified, had not .as yet secured 
other quarters for them. · · 

Sufficient cause appearing, padlocking of the dwelling will 
be deferred from August 5, 1939 until September 5,. 1939. No fur-
ther extension .will be granted. . 

Dated: .Augus-t 9, · 1939 o D. FREDERICK BURNETT, 
. Commissioner. · 

5. DISCIPLINARY PROCEEDINGS -. NEWARK LICENSEES - DEFENDANTS FOUND 
NOT GUILTY •. 

In the Matter of Disciplinary 
Proceedings against · 

SAMPSON LIBRIZZI and 
FANNIE LIBRIZZI, 

421 High Street, 
Newark, New Jersey, 

. ) 

) 

) 

) 

Holders of Plenary Retail Consump-) 
tion License No. C-981, ·heretofore 
issued by the Municipal Board of ) 
Alcoholic Beverage Control of the 
City of Newark~ ) 

CONCLUSIONS 
AND ORDER 

Charles S. Gansler, Esq., Attorney.for Licensee. 
Samuel B. Helfand, E_sq., Attorney for Department of Alcoholic 

Beverage Control. 
BY THE COMMISSIONER.: 

Charges were served on· the licensee.s alleging that (1) on 
or about January 6, 1939 and on divers days prior thereto, they 
employed. a female, Johamia , to tend bar. and to sell and 
serve alcoholic beverages to patrons, contr~ry to a resolution of 
the Municipal Board of Alcoholfc Beverage Control of the City of 
Newark, and (2) on said dates they knowingly employed said Johanna 
~~--' who had not resided in New Jersey for five years preceding 
$UCh employment, contrary to R. S. 33:1-26 and Rule l of State 
Regulatioris No. 11. 

As to Charge (1): Johanna testified that, on 
January 6, 1939, and for eight months prior thereto, she had been 
employed on the licensees' premises as a cook and waitress·. She 
denied that she had served alcoholic beverages to patrons on 
January 6, 19.39, although she admi.tted that, on two occasions during 
the· eight mon.ths . of her employment, she had served drin:~rn to her 
own friends.· She was unable to recall whether these services were 
made long ago or recently. She testified that she had receiv•3d 
definite instructions at the time of her.employment not to serve 
alcoholic beverages. · · · 
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Licensee~ Sampson Librizzi, testified that, at the time 
he engaged Johanna., he instructed her not to sell or serve any 
liquor; that.!I to the best of his knowledge, she ·had never served 
liquor; that, when a patron ordered liquor, he or bis bartender 
would take the liquor to the table. 

·As to Charge (2): Johanna testified that she first came 
to Newark from Rochester in 1933; that she remained here six 
months and then returned to.Rochester; that thereafter she ·lived 
in Newark for three or four months in 1935 and continuously since 
1936. Whether she came to Newark in 1933, animo manencli, and 
thus established -her domicil here at that time, is a question of 
intent on her part as to whj_ch the record is not clear. In any 
event, Sampson Librizzi testified that, at the tin1e he employed 
Johanna, she told him she had lived in New Jersey all her life and 
had worked in.three or four taverns. She admits that, at that 
time, she told Mr. Librizzi that she had lived here all her life. 
The evidence is insufficient to show that the licensees knowingly 
employed an unqualified person. 

I find the defendants not guilty on each charge. 

Dated: August 9, 1939. 

D. FREDERICK BURNETT, 
Comm.issioner o 

6. ALCOHOL - SPECIAL PERl~ITS - WHEN NOT NECESSARY. 

Dear Sir: 

We are engaged in a rectifying and blending business and 
as such we have been selling alcohol in various sized containers to 
registered pharmacists for pharmaceutical purposes, and to extract 
manufacturers. In view of your new regulations, kindly inform 
us whether it will be necessary for us· to obtain a special permit 
to sell alcohol that will be used for non-beverage purposes to 
registered pharmacists, extract manufacturers, doctors, dentists 
and to holders of permits for the sale of aJ:cohol for non-beverage 
purposes. 

Your prompt reply will be greatly appreciated as we are in 
a qu~ndary as to proceeding in the sale of alcohol to our customers. 

Federal Products Co., 
Newark, N. J. 

Gentlemen: 

Very truly yours, 
Federal Products Co. 

August 10, 1939 

Enclosed is copy of Re New Legislation 2 Bulletin 333j Item 4, 
which sets forth the provisions of Chapter 173, P. L. 1939, prohibit
ing the possession or sale of alcohol.at retail to consumers, ex
cept pursuant to special permit •. 

You vvill note that Section 3· expressl~~ exempts alcohol to 
be used by registered pharmacists for the manufacture of United 
States Pharmacopoeia and National Formulary. preparations and for the 
compounding of physicians' original prescriptlons. 
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In addition, R. So 33~1-30 (Control Act, Sec. 27) s~ts 
forth that no provision of this chapter shall apply to a:J_c,6hol in
tended for and actually used in th~ manufacture of flavor~ng ex-_ 
tracts, patent, proprietary, medicihal, pharmaceutical a~d anti
septic ·preparations, when such products are unfit in faq1t for 
beverage purposes. ' 

Hence, no permit is required for you to sell alcohol to 
pharmacists within the exemptions provided in Chapter 173 or to 
manufacturers of flavoring extracts and to physicians and dentists 
when the alcohol is intended for and actually used in the manuf ac
ture of products unfit for beverage purposes. 

very truly yours, -
D. FREDERICK BURNETT, 

C01mnissioner. 

7. DISCIPLINARY PROCEEDINGS - GA1v1:BLING - SLO'r MACHINES 

In the Matter of Disciplinary 
Proceedings against 

MORRISTOWN AERIE 1311, 
FRATERNAL ORDER OF- EAGLES, INC., 
14 High Street, 
Morristown, New Jersey, 

' ) 

) 

) 

) 

Holder of Club License CB-113, issued ) 
by the State commissioner of Alcoholic 
Beverage Control. ) 
- - - - - - ·- - - - ~ 

CONCLUSIONS 
AND ORDER 

Charles Basile, Esq., Attorney .for the State Department of 
Alcoholic Beverage Control. 

F. He!bert Cole, Chairman of Board of Trustees, for Licensee. 

BY THE COMMISSIONER: 

The licensee has pleaded guilty to a charge of possession 
of slot_machines, contrary to Hule 8 of State Regulations No. 20. 

The usual penalty for this violation is five days. 

By entering this plea in ample time before the day fixed 
for hearing, the Department has been saved the time and expense of 
proving its case. The license will, therefore, be suspended for 
three days, instead of the usual five. 

Accordingly, it· is, on this 11th day of August, 1939, 

ORDERED, that _.Club License CB-113,. heretofore issued to 
Morristown Aerie 1311, Fraternal Order of Eagles; Inco, by the 
State Commissioner of Alcoholic Beverage Control, be and the same 
is hereby suspended for a period of tbre-e (3) days, commencing 
August 14, 1939, at 2:00 A.M. (Daylight Saving Time). 

D. FREDERICK BURNETT, 
Commissioner. 
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a.· . ALCOHOL. - SALES TO CONstmffiRS -- PERMIT TO SELL DENIED •. 

Sinder's Cut Rate Stores, 
419 Jackson Avenue, 
Jersey City, N. J. 

Gentlemen: 

August 10., 1939 

The Laws of 1939, Chapter 173, was approved by Governor 
I\1Ioore on July 11, 1939 and became effective immediatGly. In sub
stanceJ it provides that ret.D:il licensees shall not sell or pos-. 
sess alcohol arid that no person shall sell alcohol at retail to 
consrnner s except I)ur_suant to special perrni t issued by the State 
Comrnis sio:ner. 

Despite this law, a purQhase of alcohol was made.at· your 
store from one of your clerks by one of my men on July 25, 1939. 

I have before me your statement, made and signed that day, 
reading: 

TtSanmel Gold, investigator for the New' Jersey' state Depart
ment of Alcoholic Beverage Control, purchasod a one pint 
bottle of Dobbs alcohol from my clerk Ingabord Nielson for 
ninety-seven cents because I had not instructed my clerks 
not to sell alcohol. The purchase was made·this,·day, 
July 25, 1939. My explanation for this · is · that when I . 
first heard about the' bill prohibiting sales of .alcohoL·I 
imrnediately took all alcohol off my shelves and put it in 
the storeroom in my basement. I then wrote .·a letter to 
Commissioner Burnett asking him, for any information he 
could give me.relative to the sale of alcohol. A day or 
so later I recei vcd his reply J. and in reading it I rnisin
tex·preted it and wa.s under the impression that I was per-

. mitted to sell alcohol until .further notice vms receivedo 
-I _knew that ·I could not make any additional p'L~rcba.ses of 
alcohol.. I then put ·the alcohol on hand -back in .. stock. 
Since the tim~ Of receiving the letter , from the Commis
sioner and this date- I have sold about eighteen pints of 
alcohol. Now niy stock consists 'of thlrty pints of 'alcohol. 

"Since. Senior Ins1)ec'tor Lurie· explained the letter ·to me 
pers.onally on this date I realize that I Vvas wrong and did 
ui1Y-Jiowingly violate the law o n. 

I also have before me your~ of July ~5th, in .which you said: 

, HI wish to take this opportunity in advising you 
.that when I r·eceived ycmr letter on July 21st, in .an$wer 
to my ·letter· about. the sale of alco~hol,. I was _of the· im-

-·pression that we could ,continue· selling alcohol until we 
were -notified· ,t,o stop. tr · 

Now· it is true t,hat you did write me on ,July ·19th. This is 
what you sai'di 
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"Through numerous salesmen we have been informed 
about this new Alcohol rule, whereby no retailer wi.11 be 
permitted to han~le same. 

nwill you kindly let us. know what we p.re to do with 
the alcohol we now have on hand?" 

To this I replied, on July 21st: 

"I have your inquiry. 

"Herewith copy of Re G~eenberg, Bulletiri 334, Item 
11, and of each of the enclosures mentioned therein. This 
applies to every licensee and pharmacist. · 

"Kindly be governed accordingly. You will be duly 
notified and given full information when.the forms are 
ready. n 

. Re Greenberg 9 supra 9 sta te.s, in plain language, ·that the 
alcohol bill had been signed and was .then effeotive.. It reads: 

"As regards alcohol now on hand: Of course, you cannot 
sell it unless and until a special permit is issued to you. · 
To do so would be a misdemeanor. Teclmically, it is against 
the strict wording of the statute for you, as a licensee, 
even to possess it upon licensed premises. You have shown 
your good faith, however, in promptly reporting to the 
State Commissioner such possession. The law was not inten
ded to work a hardship and hence, providing· that you do not 
sell or offer any alcohol for ·sale until you receive a· 
special permit, no charges will be brought against you based 
solely on your ::_)resent possession." 

.. 
The two enclosures mentioned in Re Greenberg and which were 

sent to you were: 

1. A- copy of the complete text of the new alcohol 
. law, and 

2. A copy of the ruling iri Re Gillbard, Bulletin.· 
333, Item 5, which held that permits, when issued, 
would be available to pharmacis'ts as well as to 
liquor licensees. · 

Jn view of this plain re.cord, I see no reasonable. way in· 
wbich. it cbu~d possibly be misinterpreted, or how you could get 
the impression· that you· were perini tted to sell alcohol until · 
further notice • 

. ·If 'you could glean such comfoi''-ting, albeit wholly errone
ous,. :lmpr,essions from such simple language, it is clear ·that you 
will not be able to understand the more complicated. rules and · 
regulations under which special permits for the sale and posses
sion of alcohol are granted • 

. "'' .: . 'I shall . accept' your statement of "inability to understand 
what. the law. and the notices concerning it meant.? at ful'l r·ace· 
value, notwithstanding ._tlia t all the other licensees in. the State
read it aright, and shall.therefore not ·institute proce.ed.ings 
under the law, which provides that any retail licensee ,who :sells, 
Offers for sale or possesses alcohol in violation of the Act shall 
be punis.hed by q. fine of .i;iot "le s's than $100. oo and not more than 
$1,00o.oo, or ·by impr,fsqrunent·of not less than thirty days and 
not more than three years;· ·or· by both fine and imprisonment in the 
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discretion of the court, but I am ·entering order herewith that, 
in view of ~rour violation of the law and the foregoing recordj no 
special permit· for the sale and possession of alcohol be issued to 
you for a period of two years, ~.xpiring_ Ju.ly 25,1941. 

As to the alcohol ·you how· have on hand; you may apply 
for a special disposal permit~ .. ~s per form of application. enclosed, 
which, if granted, will be ·on :terms that the· alcohol is to be dis
posed of in one lot to another retailer qualified to possess and 
sell, or to a manufacturer or wholesaler other than the one from 
whom the alcohol was purchased or to a wholesaler of pharmaceuti
cals, or· to some other · per·s·:on qualified under the law to make the 
purchase. · 

. In the alternative,_ you·may return the alco,;t1ol to the 
manufacturer or wholesaler from ·whom. you purchased it or remove. 
it to your own home or anywhere else thah· premises licensed for 
the sale of liquor, and this without any disposal permit, and there
fore without any expense so far as this Department is concerned, 
provided the return or the removal i's effected prior to· Sep~ember 
1, 1939.· '. 

Very truly yours, · 
D. FREDERJCK BURNETT·, 

Comniissioher. 

9. DISCIPLINARY PROCEEDINGS -:- PROCEDURE - JOINDER OF LANDLORD AS 
P.AR'rY DEFENDANT WITH LICE~SEE TENANT WBEN INAPPROPRIATEo 

Klemmer Kalteissen, Esq., 
North Brun$wick Township Co"Lmsel, 

August 12, 1939 

New Brunswick, N. J. 

My dear Mr. Kalteissen: 

I have before me your letter of August 8th re disci
plinary proceedings again~t William·Greeri. 

It .is riot imperative that.notice of charges in disci
plinary proc·eedings be served upon the owner .of the licensed 
pr·emis.es' in all cases. The ovme~ should be notified only in 
those cases' where he prima facie appears .. culpable in order that, 
if he is found gui.lty after a trial, the issuing authority might, 
if they de~med it appropr:j.ate, disqualify· ,the premises· as well as 
suspend or. :re'voke the license. · · 

. . . 

Hence, if there· is· nothing in the facts . set forth in·. 
the. transm.itted synopsis which would indicate that the owner knevv 
or. ought to, have known: or was in any way responsible fpr what the 
lic.$:risee did,. there i.s ·no. good- .reason for. making him: ai party to. 
the d.i?cipl~nary pro·ceedings. · · · · . 

Qf course;: .. .unless 'charges are brought against the owner 
and he is given an opportunity to def end himself !i no disqualific·a
tio.n of th~. preniis.es may. pe_ entered· even .if the licens.e is revoked, 
since. a revocation·. op·erates only· against~'the person· and not. against 
t:qe. place... " · · · · · · · · 

. Very truly yours, 
. D. FREPERICK BURNETT, 

Comm~·s~·q.oner. · · 
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10. PUBLIC.UOTICE TI-IE NOISE NUISANCE 

Each y·e.ar, . particularly d11ring the heated . term, I receive 
mar~ letters complaining of excessive nois~ from nearby taveins~ 

They tell· me of tenants who have been compelled to. move; 
of sleepless_·nights, shattered nerves, and illness that will not 
mend from lack. of quiet and sufficient rest. 

. . 

Regula.tipns 20, Rule 5, ·prohibits licensees from allowing 
upon licensed· premises any disturbances, brawls or unnecessary 
noises, or permitting the place. -to be conducted in suc.h manner as 
to become· a nuisance.. Violation is cause for ·suspension or revoca-
tion. - - · 

The practical question is: What can those. who sit in the 
gloom and suffer do about it? 

If it is a brawl, call the police and they'll quell it in 
zero flat, for there is plenty law in the end of a night stick., . · 

All ·too often, however, the trouble is not a fight or any-. 
thing ugly, but rather shrieks, shouts, impromptu vocalizations. 
and the grwnbles and groans of music machines ·in distress - quiet:, 
perhaps, for· a while, only to flare and blare· louder than· ever -:-
a more or less continuous hubbub of the relea~e and escape mechanism 
working _on high, good-naturedly intended but irritating beyond corn~ 
pare and utterly devastating to the nerves and temper of. involuntary 
auditors. · 

In. such cases it is idle· to. call the pol-ice. There is no 
objective test by which they can determine the degree of noise. 
Their very presence has· a quieting effect. Bated breath is not con
ducive to barroom ebullitions. Besides, the· police have·.many other 
duties • 

. Difficult and deiicate as the adjustment is-.:cind consci'ous ... 
that· the. no~se issue is. a headache for anyone yvho tackles it," _I 
have no hesitancy in saying that .I do not purpose to a11Qvv lic~nsed 
places to be conducted in such manner as to become a nuisance •.. 

I shall Gntertain your complaj_nt provided you give me your 
nam~ and address and· indic~te your willingness ·to s~and up and .testi
fy if it becomes -necessary. Thereupon an effort will be.made to ·. 
settle .the matter amicably and informally and: with reasonable satis-
faction to both sides. I . believ.e it can be done f~ .I can bring the 
parties· together t.md get them to tq.Uc over the situation calmly and 
fairly and make ea.ch.realize that we must live and let live and give 
and take; that some i1oise. is incident to the conduct· of any business; 
that oh the other hand there is o. time and place for. it and there is 
a reasonable hour at which good neighbors should be able to enjoy 
their sleep. 

In all cases other than nois~ complaints, the name of the in
formant is never given out and all signed·.complaints are treated in. 
strictest confidence. . !f verified,: it is the men on the ·staff who. · 
gather the evidence and.testify. 
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But this does not hold good in noise complaints. Noise 
is elusive. · It differs from· other types .. of vi~lations. It is 
purely subjective, that is, offensive O!f.lY to the people who 
actually hear it. If the neighbors are satisfied, so am I. 
Hence, if those who say they suffer from noi.se are unwil:ling to 
allow their names to be disclosed, there is no use in writing me. 
Anonymous .complalnts will, therefore, go into tlle·waste basket. 
So will those with faked names and addresses if such proves· the 
fact upon preliminary investigation. 

The full cooperative forces of this Department will, 
however, be given without stint to sincere complainants upon com

. pliance with the foregoing conditions. If the matter cannot be 
· settled·informally, I shall then institute disciplinary proceed
ings to.determine whether the complainants are supersensitive or 
otherwise unreasonable in their demands, or whether it is the 
licensee who is at fault... If I find the latter, then I shall 
impose stringent conditions upon the license or else suspend or 
revoke it. 

August 11, 1939. 
D. FREDERICK BURNETT, 

Commissioner.· 

11. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED. 

In the Matter of the 'Seizure of ) 
a still in a section of woodland 
north of Corsons Branch Road, in ) 
Evesham Township, county of Bur
lington and State of New Jerseyo ) 
- - - - ·- - - - - - - - - - - - ~ 

ON HEARING 
CONCLUSIONS AND QRDER 

:f{arry Castelbawn, Esq.,· Attorney for the Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONER: 

On July 7, 1939, investigators of this Department dis
.covered an unregistered still deep in the woodland north of Corsons 
Branc-h Road, Evesham Township, Burlington County.. The still was 
not being operated at the time of the seizure, and hence no arrests 
were made. Investigators thereupon seized as unlawful property, 
pursuant to R. S. Title 33, Chapter 2, the property listed in 
Schedule "A" annexed hereto. 

At a hearing to determine whether the seized articles 
should be confiscated, no one appeared to contest their forfeiture·. 

·Accordingly, it is determiried·' that the seized property 
constitutes.unlawful property arid it is ordered that, the same be 
and hereby is forfeited in accordance vvtth the provisions of 
R. S. 33:2:...5 and that it be reta1ned for the use of hospitals and 
State, CO\ffity and municipal.institutions or· destroyed in whole or 
·in part at the direction of the Commissioner. 

August 12, 1939. · 
D. FREDERICK BURNETT,, 

Commissioner. 

SCHEDULE "A" 

1 steel cooker 
1 steel preheater 
1 copper dephlegmator 
1 set copper coils 

Miscellaneous 

1 Gould pump 
15 barrels of mash 

1 5-gallon can alcohol 
19 empty 5-gallon cans 

personal property 
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12. ALCOHOL -- SALES TO.CONSUMERS -- SPECIAL PERMITS 
DISPLAYS, SIGNS AND ADVERTISING. 

Dear.Commissioner: 

PAGE 15 .. 

WINDOW 

Inasmuch as we are now permitted under the rules an.d 
regulations set up by your department to sell alcohol Lor non
beverage purposes at our store at 77 Jones Street, Newark, we 
would appreciate your advising us whether it is permissible 
in that store to display alcohol in the windows. Also is· it 
permissible to place a snial·l sign in t11e window stating the . 
fact that the store is· licensed to make- sales of alcohol for 
medi.cinal purposes? Also, would this same fact be permissible 
for insertion in connection with our advertising? 

We will do nothing along any of these lines .unless 
specifically permitted by you, and if permitted, in accordance 
with the rules and regulations prescribed by you. 

Mr. Alfred Eisen, 
c/o Weston & Co., 
717 Jones Street, 
Newa~l(,. N •. J. 

Dear Mr. Eisen: 

Yours very truly, 

ALFRED EISEN 
WESTON & COG, INC. 

August 12, 1939. -

I have yours of the 11th and appreciate your fore-
bearance. 

The objective of the legislation and the rules is 
to wipe out the home manufacture and rectification of alcoholic 
beverages. 

Hence, do not make any window display of such 
alcohol.. It is inappropriato with a display of beverages and 
only serves to keep alive the very temptation which it is the 
de~ign to abolisho 

By the same token, I do not wish any window or other 
signs declaring, however t~ue the fact, that the store is 
licensed to sell alcohol for medicinal purposes. Suci1 signs 
only ·oeget a sardonic reaction and serve to emphasize the very 
thing r· am~rying to extinguish. · 

Anyone sincerely interested in learning where he can 
buy alcohol for non-beverage purposes will be given, promptly 
and without expense, a complete list of the names and addre.sses 
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of all places licensed in the particular municipality in which 
the inquirer resides. Such lists have already been made up 
and are now available ~nd will be ·~dded to r~om tim~ -to time 
as additional permits f o:r the .. : sale of. alcohol are. is sued a 

I have no objection to newspaper or other appropriate 
advertising media declaring the fact that your store has been 
licensed to make: sales of alcohol for medicinal or other non
beverage put~oses, provided such advertising is not coupled with 
and ·1s distinct from the advertising of- alcoholic beverages. 

-uly yours., . 

, r ~:1 / ?1;J;;;Wlf~· .·. -r--r-·· 

Commissioner 

. ~ . 

. . 

" . •' 


