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A:Th!IENDED NOTICE OF APPEAL. 

IN CHANCERY OF NEW JERSEY. 

(F,iled September 30, 1926.) 

Between 
DAVID FRIEDLANDER, 

Complainant, 
and 

GusT4Y A,. LEHR, et al., 
Def enidan.ts. 

On Bill for Specifio 
Performance. 

Amended Notice of 
Appeal. 

10 

The complainant, David Frie dlander, appeals 
from the final decre •e made in this court, by the 
,Chancellor on the advice of Vice-Chancellor Robert ZO 
I-I. Ingersoll, dismissing the bill filed in the above 
stated cause, denying specific performance of the 
contract or agreement to convey the lands and prem-
ises deseribed in the pleadings, and the whole there-
of, to the Court of Errors and .Appeals in the last 
resort in all causes. 
Dated: Camden, New Jersey, September 29th, 1926. 

WM. s. DARNELL, 
BouRGEOis & CouLOMB, 

So.Zic1itors for Com .plain.ant, 30 
Damid Fri'edland ier. 
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2 .Amended Notice of Appeal 

We conceive there is good cause for appeal in tho 
above stated cause. 

WM. s. DARNELL, 
BOURGEOIS & COULOMB, 

Of Courrisel with Compla .in-
a,nt, Da,vid Friedlander. 

[EN ,DORSED] 

September 30th, 1926. 
Service of copy of the within 

amended notice ' of appeal is hereby 
acknowledged. 

Cole & Cole, 
· Sol. for Defendants. 
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PErPITION OF APPEAL. 

IN CHANCERY OF NEW JERSEY. 

Between 
DAVID FRIEDLANDER, 

C om,pla:>nan.t, 
and 

GusTAV A. LEHR, et al .. 
D·efendan.ts. 

On Bill for Specific 1 () 
Performance. 

Petition of Appeal. 

To the Honorable, Court of Errors and Appeals in 
the Last Resort in all Caiuses: 

The petition of David Friedlander, the appellant 20 
in the above stated cause, respectfully shows that 
your petitioner finds himself aggrieved by a final 
decree made in the Court of Chancery by his Honor, 
Edwin Robert Walker, Chanc,ellor of the State of 
N' ew- Jersey, bearing date the twenty-seventh day 
of August, in the year of our Lord, one thousand 
nine hundred and twenty-six (1926) wherein the said 
David Friedlander was complainant and Charles 
Lehr, substituted defendant of Gustav A. Lehr, de-
ceased, Bertha P. C. Lehr and Rose Schlichting were 30 
defendants in this re·spect, to wit :-The entire de-: 
0ree which sets forth, orders, adjudges and decrees 
as follows, viz: 

"It is on this 27th day of August, 1926, on 
motion of Cole and Cole, solicitors of answer-
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ing defendants, Ordered that the bill of com-
plaint be, and the same is, dismissed with costs 
with allowance of one hundred doll~rs as coun~ 
sel fee to be taxed as a part of the costs and · col-
lected in the manner provided by statute and 
rules.'' 

And your petitioner humbly appeals from the 
whole of the decree of the Chanee llor dismissino· the 

10 bill of complaint on the ground that the sa~e is 
erroneous, for that the trial Court, notwithstandino· 
the undisputed testimony of the written appoint~ 
ment of George M. Dare, as his agent by the def en-
dant, Gustav A. Lehr, the subsequent sale by said 
Dare, as agent to complainant of the property named 
in sai~ appointment of· agency, and the subsequent 
e_xecution _of a.~reement in writing betwe ·en the par-
ties to said suit for the purchase and sale of said 
lands and premises, wrongfully concluded that Dare 

20 was the agent of Friedlander and not of Lehr and 
' also for that the testimony shows, that the c.onvey-

ance of said lands and premises to defendant Rose 
Schlichting, a member of the family of the defen-
dants, was fraudulent and mere suhtefuge upon the 
part of the defendants to avoid the agreement made 
by said defendants, Gustav A. Lehr and Bertha P. C. 
Lehr, to complainant, and with notice to the said 
R,ose Schli0hting; Also for that by the preponde-r:-
ance of proof submitted, and which are undenied~ 

30 the complainant was entitled to a specific perform-
an0e of said contra.ct and the relief prayed for in 
said bill of complaint. 

Your petitioner, there£ ore, prays that the said de-
eree of the said Chancello-r and the whole thereof 
may be set aside and for nothing · holden. 

And that your petitione-r may have such relief in 
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the premises a.s to this Honorable Court shall seem 
meet. 

DAVID FRIEDLANIDER, 
Petitioner. 

WM. s. DARNELL, 
Eiolic::..tor for a.nd of Coun--

sel with ComP'la,ina.n.t. 

We coneeive that the complainant has good cause 
and ground for the appeal in the above entitled 
c.ause from the final decree therein. 

WM. S. DARNELL, 
Cou.n,sel for David Fried-

lainder, Compla,inarnl. 

10 

ANSWER TO PETITION OF APPEAL. 20 

Answer of defendant to petition of appeal duly 
·filed in ·approved form. 

30 
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Bill for Spcc ,ific Performance 

BILL FOR SPECIFIC PERFORMANCliJ. 

(Filed March 6, 1924.) 

IN CHANCER ,Y OF NEW JEHSFJY. 

DAVID FRIEDLANDER) 

. Compla ;~na.nt, 
v. 

GusTAV A. LEHR, et a.l., 
D'ef enidarnis. 

On Bill for Specific 
Performance. 

To the I-I onora,ble Edwin Robert W aZker Chancellor 
20 of the State of New Jersey: ' 

The complainant, David Friedlander, of the City 
of Camden, in the County of Camden and State of 
New Jersey, re·spectfully shows : 

1. That defendant, Gustav A. Lehr, resides at 
Egg Harbor, in the County of Atlantic and State 
of New Jersey. The said Lehr is a married man 
and his wife's name is Bertha P. C. Lehr who re -

30 sides with her husband. ' 

2. On or about the 4th day of April, 1922, def e·n-
dant, Gustav A. Lehr, was seized of premises as fol-
lows: 

All t~at certain lot or parcel of land situate, lying 
and being in the City of Wildwood, in the County 
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of Cape JVIay, in the State of New Jersey and known 
and desio·nated as lot number sjxteen (16) of block 
number :ix ( 6) on a plan of lots of the Wildwood 
Beach Improvement Company, made by E. S. Taylor 
and Son, Engineers, 1886, and duly filed in t~e 
clerk's office of the . County of Cape May, aforesaid, 
and is bounded and described as follows, to wit: 

BEGINNING at a point on the northeaste-rly side 
of Oak Avenue at the distance of two hundred and 
eighty feet southeastwardly from the intersect~on I 0 
of the northeasterly side of said Oak Avenue with 
the southeasterly side of Pacific Avenue and extend-
ing thence southeastwardly along the northeast~rly 
side of said Oak Avenue forty feet and at nght 
angles thereto between parallel lines in length or 
depth northeastwardly one hundred feet. CON-
TAINING four thousand ( 4000) square feet of land 
stric ,t measnre. 

3. The said Gustav A. Lehr, being so there?f 20 
seized did on or about the said 4th day . of April, 
1922, make, execute - and deliver to Ge_orge M. Dare 
a certain agreement of agency, wherein and ~he-re-
by he did appoint said George M. Dare as his sole 
and lawful agent ·for the sale of the land and prem-
ises above described for the sum of $6,000.00. 

4. On or about the 13th day of April, 1922, the 
said Gustav A. Lehr, being so seized of the above 
deseribed premises, through his agent the sa~d 30 
George 11. Dare, sold and agreed to conver the sa.:d 
premises unto the complainant, the said. David 
Friedlander, and did thereupon on the said 13th 
day of April, 1922, together with_ his wife, Bert~a 
P. C. Lehr, make, execute and deliver unto \he sa:id 
David Friedlander, their certain agreement 111 wnt-
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in'? wherein and whereby they did, among other 
things, agree to grant and convey the said lands and 
premises unto · the complainant, David Friedlander 
on or before the :first .day of June, 1922, ·upon the 
payment to them of the sum of $6,000.00 in the man-
ner foUowing that is to say ·$500.00 upon signing 
and execution of said agreement, the receipt .of ·which 
was thereby acknowledged and $2500.00 to be ·paid 
at the time of settlement with the balance of $3;-

l O 000.00 to be secured to be paid by a first mortgage 
( puroha.se money :mortgage) upon said premise -s 
within three yea.rs from the date thereof too·ether 
with interest thereon at the rate of six per ce~t per 
annum, payable semi-annually, said mortgage to-be 
made and executed by complainant to the said ·de-
f endants on the · day of settlement, a. copy of which 
said agreement is hereto annexed, and made a part 
hereof and marked "Exhibit A," to which for 

20 
greater certainty complainant hereby refers. 

5. On said 13th day of April, 1922, complainant 
paid to. the said defendant, Gustav A. Lehr, by a:nd 
through his agent, the said Geoi~ge M. Dare, the sum 
of $500.00 on account of the purchase - price of the 
said lands and pre -mises pursuant to the said a:gre.e-
ment of sale above mentioned and marked '' Exhibit 
A." . 

6. On the 31st da:y of J\!Ia:y, 1922, complainant, 
pursuant to the said agreement, tendered to the said 

30 Gustav A. Lehr, at · bis home in Egg Harbor, At-
lantic County, New Jersey, the sum of $2500.00 in 
legal tender money of the United States of America 
and presented to him with the said cash, the bond 
of complainant in the sum of $6,000.00 conditioned 
for the payment of $3,000.00 at the expiration of one 

Bill for Specific Performance 9 

year from the date thereof, said bond being dated 
the 31st day of May, 1922, with the usual tax clause 
and other covenants therein set forth and on the 
marg 'in of said bond were attached United States 
doc.umentary stamps of the value of -$1.50 duly can-
celled in accordance with the requirements of the 
United States law in that behalf and a copy of which 
said bond is hereto a~nexed marked '' Exhibit B,?' 
and to which for greater certainty com.plainant here--
to refers; and complainant did at the same time and ID 
place, tender to the defendant, Gustav A. Lehr, a 
certain mortgage bearing date the/ 31st day of May, 
1922, made and executed by the, complainant and 
Emma. Friedla ,nde-r, his wife, to secure - the payment 
named in said bond last above mentioned, upon the 
lands and .premises hereinahove · described, a copy 
of which said mortgage is hereto annexed and made 
a part hereof and m.arked "Exhibit 0/' and to 
which for greater certainty complainant . hereto re-
fers· and complainant did also at the, same time and 20 ' . place tender to the said Gustav A. Lehr, a cert~1n 
deed of conveyance, drawn a.nd ready for execution 
by the said defendants, Gustav A. Lehr and Bertha 
P. C. Lehr, his wife, bearing date • the said 31st day 
of May, 1922, for said lands and premis es t? be ma~e 
unto the complainant, a copy of which said deed 1s 
hereto annexed and made a part hereof and marked 
"Exhibit D." The said defendants, · Gustav A. 
Lehr and Bertha P: C. Lehr, his wife, notwithstand-
ing said tender of cash, bond and m~rtga.ge and ?f 30 
said deed to be executed as aforesaid by the said 
defendants, refused to comply with their said -agree-
ment as herein above mentioned and marked '' Ex-
hibit A'' and refused to make the said conveyance, 
refused to accept the said cash and bond and mort-
gage although legally tendered by the said com-
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plainant to the said defendants and refused to carry 
out their agreement and they still do refuse to carry 
out the said agreement of sale or any part thereof 
although thereby legally required so to do by the 
said agree ,ment. The complainant now stands ready 
and willing and is able to perform his part of the 
said agreement and has always stood ready, will-
ing and anxious to perform and carry out his part 
of the agreement. 

7. That after the making of the said agreement 
ma.rked "Exhibit A," made between the said Gus-
tav A. Lehr and Bertha P. C. Lehr, his wife, to con-
vey said lands and premise •s unto complainant, and 
notwithstanding the same, they, the said Gustav A. 
Lehr and Bertha P. C'. Lehr, hy deed of conveyance, 
conveyed or attempted to convey said lands and 
premises unto their daughter, Rose Schlichting, who 
resides at Wildwood, New Jersey, and complainant 

20 charges that the said Rose , Sclhlichting had full 
knowledge of -the said agreement marked "Exhibit 
A,'? and with such knowledge · prior to the taking 
of the title thereto complainant charges that said 
1-tose Schlichting was not a purchaser and without 
notice of complainant's contract. 

8. That the said deed made by the said Gustav 
A. Lehr and Bertha P. C. Lehr to the said Rose 
Schlichting was dated May 18th, 1922, acknowledged 

30 the same date before Herman C. H'amilton, a Master 
in the Court of Chancery of the State of New J er-
sey, and duly recorded in the office of the , clerk of 
the County of Cape May on the 18th day of May, 
1922, in Book No. 364 of de·eds, page 232, &c., and 
to which eomplainant for gre~ter ce-rtainty respect~ 
fully refers and may be produeed if complainant 
shall be so required. 
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'9. That the said Rose Schlicting on the said 18th 
day of lYiay, 1922, made and executed unto the said 
Gustav A. Lehr a purchase · money mortgage upon 
said pre ,mises to . secure the payment of a part of 
the consideration money mentioned in the said deed 
to her from the said Gustav A. Lehr, bearing date 
the same day. 

10. That the said mortgage made by the said R-ose 
Schlichting to the said Gustav A. Le·hr was dated 10 
on the 18th day of May, 1922, acknowledged May 
18th, 1922, before -rrhomas E. Hamilton, a notary 
public, and recorded in the office of the clerk of the 
dounty of Cape M.ay on the 25th · day of May, 1922, 
in Book No. 184 of mortgages, page 141, &e., and 
to which complainant for greater certainty respect-
full y refers and may be · produced if complainant 
shall be so required. 

11. That the said ·Rose Schlichting after the exe- 20 
eution of the contract made · between the said Gus-
tav A. Lehr and Bertha P. C. Lehr, his wife, and 
complainant, marked "Exhibit A,'' and the making~ 
execution and record of the · deed from . the said Gus-
tav · A. Lehr and Bertha P. C. Lehr, to the said Rose 
Schlichting, made, executed and delive red to her 
certain deed of conveyance to the said lands and 
prem ises unto one Thomas Delaney of the City of 
Wildwood, County of Cape May, and State of New 
·J ers ,ey, but complainant charges that the said 30 
Thomas Delaney paid no consideration whatever for 
said conveyance and had full knowledge · of the exist-
ence of said aoTeement marked '' Exhibit A,'' and . b 

that said· premises had prior thereto been sold and 
agreed to be conveyed unto complainant and that 
said conveyance ,vas made subject to the rights of 
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complainant under the said eontrac:t of sale · of the 
said Gustav A. Lehr and 'Be-rtha P. C. Lehr, his 
wife, t.o complainant marked '' 'Exhibit A:·n 

12. That the .said deed of conveyaJ1ee, by the said 
Rose Schlichting to th ·e said Thomas Delaney was 
dated the 23rd day of :May, 1922, acknowledged on . 
the 24th day of Ma.y, 1922, before James A. 'L. Har-
ris, notary public, and recorded in the .offie;e of the 

10 clerk of Cape :May County on the 2'5th day of May, 
1922, in Book No. 365 of deeds, page 180, &c., and to 
which complainant "for greiate.r certainty re -spe:eit-
fully refers and may be produced if oomplainant 
shall be1 so required. 

13. That the said Thomas Delaney is a married 
man and that his wife's name is 1\1:aude Deianey and 
that they re -side togethe :r at Wildwood, New Jersey. 

20 14. That the said Thomas Delaney and Maude 
Delaney, his wife, by ·indenture of deed without date, 
but duly ac:knowledged on the 26th day of Ma.y, 1922, 
before John Bright, a notary public, m.ade, executed 
and delivered their certain deed of conveyance of 
the said lands and premises unto the said Rose 
Schlicting, which said deed of conveyane,e was duly 
rec:orded in the office of the c-lerk of the County of 
Cape May on the 11th day of December, 1923 in 
Book No. 385 of deeds, page- 292, and to which com-

30 plainant for greater eertainty respee,tfully refers 
and may be produced if complainant shall be so re-
quired. 

15. That the said Thomas Delaney paid no c.on-
side ,ration whatever for the said conve¥ance from 
the said Rose Schlichting ·· nor did the s.aid 'Rose 
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Schlichting pay any consideration whatever for the 
deed from Thomas Delaney, and Maude Delaney, 
his wife, but that the said deeds were - a part of the 
attempt of the defendants, Gustav A. Lehr and Ber~ 
tha ·p_ C. Lehr, his wife, and the said Rose Schlicht-
ing to avoid the contract made- between the said 
defendants, Gnstav A. Lehr and Bertha P. C. Lehr, 
his wife, and complainant, marked''' Exhibit A,,., and 
complainant charges that eac:h of said defendants 
had full knowledg-e• of the existenee , of said agree- I () 
ment or contract and · that the said premises had 
prior thereto with such knowledge, . been sold and 
agreed · to be conveyed unto compl_ainant and. that 
said conveyances -were , all made subJect to the -nghts 
of oomplainant under the said contract of sale , of 
the said . Gustav A. Lehr and Bertha P. C. Lehr, 
his wife, to. c:omplainant, marked "Exhibit A." 

16. Th.at thej said Rose Schlichting has ever since 
the 18th day of May, 1922, and · still doe-s· claim to be 20 
the owner of sa.id' lands. and premises agreed to be 
conveyed unto the compla ,inant · 1:nder agr_eement 
marked '' Exhibit A.,, .. , notwithstanding the said de-ed 
by her made to the said Thomas Delaney _and t~at 
she took the title , to said lands and premises with 
full knowledg-e· and understanding of the said agree-
ment marked "Exhibit A," wherein and whereby 
the said Gustav A .. , Lehr · and : Be-rtha P. C. Lehr, his 
wife, had agreed ' to seU. and · convey the , said la~~s 
and premises- unto complaina i!-1-t and that e~mpla1n- 30 ant had made a payment prior thereto of $500~00 
to' the said ' Gustav A. Lehr on account of the co~-
sidera.t.io~ for the conveyance thereof and that sa1d 
agreement was at that time in fuU force and effect. 

Complainant is · without adequate remedy in the 
courts of law, and therefore prays: 
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1. That Gustav A. Lehr and Bertha P. C Lehr 
his wife and Rose Schlichting, who are the· def en~ 
dants to ~his suit, may answer this bill of complaint 
and each statement therein made. · 

2. ~rhat the defendants, the said Gustav A. Lehr 
?nd Bertha P. C. Lehr, his. wife, and Rose , Schlicht-
ing may be com.pelled by the decree of this Honor-
able Co_urt specifi_eally to perfonn the said agree--

t O ment vvith complainant and to .make a good deed of 
conveyance to the • complainant for the lands and 
premises herein described and that the said def en~ 
dants, Gustav A . Lehr and • Bertha P. C. Lehr, be 
decreed to carry out their agreement in every par--
ticular. 

3. That the said deed made by the defendants -
Gustav A. Lehr and Bertha P . C. Lehr, his wife t~ 
the defendant, ~ -ose Schlichting, and the mortg~ge 

20 made by the said Roso Sehlichting to the said Gus.:. 
tav A. Lehr and also the deeds from said Rose 
Schlichting to Thomas Delaney and the deed from 
Thom~.s Delaney and Maude Delaney, his wife, to 
the said R.ose Scl1lichting, all be declared to be in--
valid and be set aside and for nothing holden and 
that the said defendants, Gustav A. Lehr and Ber-
tha .~- C. Lehr, his wife, · and Rose Schlichting be 
r~quu _ed, to make, execute and deliver fo com.plain~ 
ant a good and sufficient deed . in the law in the man-

, . ne.r and for the consideraJion as is_ prov .ided in the 
30 said contract or agreement .marked '' Exhibit A'' 

upon co•mpliance therewith on the part of complain-
~t . 

4. Thaf the -defendants, Gustav A. Lehr and Ber-
tha P. C._ Lehr, his wife, and -~9se Schlichting may 
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be enjoined from conveying said premises or in any 
other manner encumbering · the said lands and prem -
ises. 

5. That a writ or writs of subpoena may issue 
commanding the said defendants, Gustav A. Lehr 
and Bertha P. 1 C. Lehr, his wife, and Rose Schlicht-
ing, to answer this bill of complaint and to abide by 
such decree as this Court may make in the prem-
ises. 

6. That eomplainant may have such further and 
other relief as the Court shall deem equitable and 
just. 

WM. s. DARNELL, 
Solic:itor of and Coun,sel 

with Compladnan,t. 

"EXHIBIT · A." 

ARTICLES OF AGREEMENT, made this Thir-
teenth day of A.pril in the year of our Lord one 
thousand nine hundred and twenty-two (1922 BE-
TWEEN Gustave A. Lehr and Bertha P. C. Lehr, 
his wife, both of the City of Egg Harbor, in the 
Countv of Atlantic and State of New Jersey, Parties 
of the "first part, and David Friedlander, of the City 

10 

20 

of Camden, in the County of Camden and State of 
30 New Jersey, party of the second part; 

WITNE :SSETH, that the said parties of the first 
part for and in consideration of the sum of six 
thou~and dollars ($6,000.00) to be paid and satis-
fied as hereinafter mentioned and also in considera -
tion of the @ovenants and agreements hereinafter 

I 
I I I 
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rnentioned, made and enter ed into by the said party 
of the second part, does agree to and with the said 
party of the second part, that they the said parties 
of the_ first part, will well and sufficiently convey to 
the said party of the second part, his Administrators, 
heirs and assigns, by Deed free from all en0um-
brance on or before the First day of June Anno 
Domini 1922 all that lot, tract, or parcel of land and 
premises hereinafter particularly described situate 

IO lying· and being in the City of Wildwood in th~ 
County of ~ape May and State of N 8"\V Jersey, All 
that Certain Property designated . and known as 
Number 229 East Oak Avenue, Wildwood New Jer-. . ' sey, consISting of a lot forty feet by one hundred 
feet (40' x 100'), and cottage erected thereon to-
gether with all furniture therein belonging to 'said 
property. 
Inventory of furniture to be taken and attached here-
to and made a pa .rt hereof. 

20 ~11 adjustments of taxes, interest, water rents, rents, 
insurance and all matters effecting said property to 
be made at time of settlement. This property is sold 
subject to the occupancy of the present tenant's 
lease, which expires May 12th 1922. 
AND the said party of the second part, for him self, 
his heirs, executors and administrators, does eove-
nant, promise and agree to and with the said parties 
of the first part, their Heirs, Executors, Administra-
tors and assigns, that he the said party of the see-

-~O ond part, will pay and satisfy or cause to be paid 
and satisfied unto the sai9- parties of the first part, 
the said sum of six thonsand dollars ($6,000.00) as 
and for the purchase money of the foregoing de-
scribed land and premises, in the following manner 
that is to say: ' 
Five Hundred Dollars -($500.00) to be paid upon 

• 
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the signing of this agreement, receipt of which is 
hereby acknowledged. 
Two thousand five hundred Dollars ($2,500.00) to 
be paid at time of settlement. 
The balance of Three thousand Dollars ( $3;000.00) 

· to be secured to be paid by a first mortgage (pur-
chase money) upon said premises, within three years 
from the date thereof, together with interest there -
on a.t the rate of six per cent (6o/o) per annum, pay-
able semi-annually; said mortgage to be made and l 0 
executed by the said party of the second part to the 
said parties of the first part on the day of settle-
ment. 
AND IT IS FURTHER AGR-EED, by the parties 
to these presents, that the said party of the second 
part, his Executors, heirs and assigns, may enter 
into and upon the said land and premises on the · day 
of settlement and from thence take the rents, issu ·es 
and profits to his and their use AND for the per-
formance of all and singular the coven-ants, and 20 · 
agreements afore said, the said parties do bind them-
selves and their respective heirs, executors and ad-

. ministrators, ·and they hereby ·,agree to pay, upon 
failure , to perform the same, -the sum of Five hun-
· dred Dollars ($500.00) which they .hereby fix and 
_ settle as liquidated damages thereof. 
IN ·:\VITNESS WHEREOF, the --said parties have 
hereunto interchangeably set their hands and seals 
the day and year first above mentioned. 

(Signed) Gustav A. Lehr 30 
(Signed) -Bertha P. C. Lehr 
0Signed) David Friedlander 

SIGNED, SEALED AND DELIVERED 
in the pres .enee of 

G. M. DARE 
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"EXHIBIT B." 

BOND and WARR .AN11. 
:KNOW ALL J\!IEN BY THESE PR .ESENTS, 
THAT I, David Friedlander, of the City of Camden, 
County of Camden and ,State of New Jersey (Here -
inafter called the Obligor ) am held and firmly bound 
unto Gustav Lehr of the City of Egg Harbor, County 
of Atlantic and State of New Jersey (hereinafter 

IO called the Obligee), in the sum of Six Thousand 
Dollars, lawful money of the United States of Amer -
ica, to be paid to said Obligee, his certa in Attorney, 
Executors, Administrators or Assigns ; to which 
payment well and tru ly to be made I do hereby bind 
and oblige myself, m.y Heirs, Executors and Admin -
istrators, finnly by these presents. 

Sealed with my seal. Dated the 31st day of J\,Iay 
in the year of our Lord one thousan d nine hundred 
and Twenty Two. 

20 THE CONDITION OF THIS OBLIGA .TION IS 
SUCH, That if the above bounden Obligor his Heirs, 
Executors or Administrators, or any of them, shall 
and do well and truly pay, or cause to be paid, unto 
the above-named Obligee his certain At torney, Exe-
ou.tors, Administrators or Assigns, the just sum of 
Three Thousand Dollars lawful money aforesaid 
at the expiration of one year from the date hereof 
together with interest thereon, payable semi-an -
nua11y, at the rate of six per cent, per annum , with -

30 out any fraud or further delay; and shall pay the 
taxes assessed upon the premises described in an 
accompanying indenture of inortgage for the first 
half of every year on or before the twentiet h day 
of JVIa.y therein, and for the second half of every 
year on or before the twentieth day of November 
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therein , and shall produce rece ipt s for the taxes for 
each ha lf of every year on or before the first day 
of June and the first day of December respectively 
therein, and shall also pay all other taxes, munici-
pal assessments or charges in the nature_ thereof 
which may be laid or assessed upon the said prem-
ises immediately upon their assessm.ent; then the 
above oblio'ation to be void, or else to be and re-
inain in f;ll force and virtue; PROVIDED, how-
ever and it is hereby expressly agreed, that no 1 () 
credit shall be claimed or ailowed on the interest 
above provided because of any taxes ' paid upon said _ 
premises, and that if at any- time default s~all be 
made in the payment of interest as aforesaid, for 
the space of sixty days after · any semiannual pay-
ment thereof shall fall due, or in the payment of 
any tax or charge as aforesaid, as hereinbefore pro-
vided, or in such production of tax r~c-eipts as afor_e-
said on or before the day aforesaid, the n and ~n 
either such ease the W'hole principal debt aforesaid 20 
shall, at the option of the Ohligee th~rein named, 
his Executors, Administrators or Assigns, becorr_ie 
due and payable imm edia tely, and payment of sa id 
principal debt, and all interest the!·eon, s~all be 
enforced and recovered at once, anything herein con-
tain ed to the contrary notwithstanding. 

David Friedlander ( SEAL ) 
SEA LED AND DELIVERED 
IN THE PRESENCE OF 

Wm. S. Darnell. __ 30 

TO ANY ATTORNEY OF ANY COURT OF LAW 
IN NEW JERSEY OR ELSEWHERE: . 

Thi s. is to authorize you to appear fo: ~e, ?~vid. 
Friedlander in any Court of comp_e!ent Jurisdrnhon, 
in ca.se of the breach of the condit10n of the above 
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Bond, and confess judgment for the pena1ty ·t11er,ein 
c~ntained, as of the last or any subsequ~nt term, 
with costs of suit and release of errors; and this 
shall be-your sufficient warrant. 

Witness my hand and seal this 31st .day of l\fay 
Anno Domini one thousand nine hundred •and 
Twenty Two. 

David Friedlander :(SE.AL) 
SEALED AND DELIVERED 
IN THE PR ,ESENCE OF 10 · . Wm. S. Darnell. 

'' EXHIBIT C. '' 

110RTGAGE . . 
TI-IIS. INDENTUR ,E, made the Thirty-first .day 

of l\lay 111 the year of our Lord one thousand _nine 
hundred and Twenty Two (1922) 

20 Between David Friedlander of the City of Camden 
County o~ Camde-n and State of New Jersey and 
Emma F ·nedlander, his wife, of the first part, and 
Gusta~ Lehr of the City of Egg Harbor, County . of 
Atlantic and State of New J er'sey of the second 
part : WHEREAS, the said David Friedlander .in 
and by his cer tain Obligation or writing obligatory, 
und e~ his hand and seal duly executed, and bea,ring 
even date herewith, stands bound unto the said party 
of the second part, in the sum of Six Thousand Dol-

30 lars lawful money of the United States of America 
conditioned for the pay1nent of . the just- -·sum .-of 
Three Thousand Dollars like lawful money as afore-

. said, at the expiration of one year from the , date 
thereof together v,rith interest thereon at and after 
the rate of six per centum per annum, payabJe .s.emi-
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annually in like lawful money a.s aforesaid, with 
any fraud or further delay; and should pay all taxes, 
assessments and charges in nature thereof that might 
be 1aid or levied upon the lands · and premises here-
inafter described immediately upon their assess-
ment; and conditioned further, that said party of 
the first part should not apply for any deduction, 
by -reason of this Mortgage, from the tax able value 
of the lands therein described and e1nbr ae,ed; and 
should produce to the said party of; the second part 10 
his Executors, Administrators or Assigns, r eceipts 
for all taxes, assessments and char ges in nature 
thereof laid or levied · upon the said mortgaged prem-
ises within sixty days after the same should first 
become due and payable, and should and would keep 
the buildings erec ,ted and to be erected upon the 
said lands insured against loss or damage by fire in 
such •safe and responsible stock (non-mutual) Fir e 
Insurance Company or Companies as should be sat-
isfactory to said party of the secon~ ya.rt, and e1:-· 20 
dorse or assign and deliver all policies and certi-
fic.a.tes · theTeof to the said party of the second part 
as :a·collateral security for the · payment of the prin-
cip>al and interest aforesaid, the aggregate amount 
of - which 1 insurance shall not be .. less than Three 
Thousand Dolla.rs. 

AND · PROVIDED F .UR -THER, however, and it 
was thereby expressly agreed, that if default should 
he •-made: ·in ,the production in any year of the ta.x 
or -any , :other Tee-eipts, as therein provided ~nd cove- 3G 
nated · a.s aforesaid, or in payment of said taxes, 
assessments and charg ·es as therein agreed as afor~-
said ior iri -keeping the building ·s erected upon said 
la:nds.:insured and the policies and c~rtifica~es there-
of a.ssigned ··or -end-o:rsed- as aforesaid, or 1f at any 
time default should be made in payment of interest 
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as ~foresaid for the space of sixty days after anv 
semi -annual payment thereof should f~ll due the~~ 
and in every such case , whether it be the fi;st or 
any su?sequent def a ult the ·whole principal debt 
aforesaid should, at the option of the said party 
of ~he second part, executors, Administrators or 
Assigns, become due and payable immediately, and 
payment of said principal debt, and all interest 
thereon, mig·ht be enforced and recovered at once 

10 anything therein contained to the contrary notwith~ 
standing. 

AND PROVIDED FURTHER that in default of . ' insurance or production of tax or any other receipts 
and payment of taxes, assessments and charges as 
aforesaid, the said party of the second pa;t his 
Executors, Adn1inistrators or Assio·ns should have 
th . 0 ' e option to effect su0h insurance, and pay such 
taxes, assessments and charges; and the premium 
or premiums paid for effecting such insuranc.e and 

20 the arnount pa.id for such taxes, assessments and 
charges as aforesaid, should be added to the prin-
cipal moneys thereby secured and payable on de-
mand, with legal interest, in like money, as in and 
by the said recited obligation and c.ondition thereof 
relation thereunto being had, may more fully and 
at large appea.r. _ 

NO,V THIS INDENTURE WITNES.SETH, that 
the said party of the first part, as well fer and in 
consideration of the aforesaid debt or prineipal sum 

30 of Three Thousand Dollars, and for the better se-
curing the payment thereof unto the - said party of 
the second part, his Executors, Administrators or 
Assigns, in discharge of the said obligation above 
recited, as for and in consideration of the further 
sum of one, dollar, in specie, well and truly paid to 
the said party of the_ first part by the said party 
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of the second part, at and before the ensealing a~d 
deliv ery hereof, the receipt of which one_ dollar is 
hereby acknowledg ed, have g-ranted, bargained, sold, 
aliened, enfBoffed, released and. c-onfirmo~, and by 
these presents does grant, bargain, s_ell, ahen, enf e-
off, release and confirm, unto the said party o_f the 
second pa.rt, his Heirs and Assigns, t~1at _certain~ ~ot 
or parcel of land situate, lying and bmng 111 th~ City 
of Wildwood, in the County of Cape ~ay 111 the 
State of New Jerse y and known and des1gna~ed as l 0 
Lot Number Sixteen ( 16) of Block Number Six ( 6) 
on a plan of lots of the Wildwood Beach Improve-
ment Company made by E. S. Taylor and Son, En -
o·ineers 1886 and duiy filed in the Clerk's office of 
the Co~nty of Cape 1\/Iay aforesaid and is bounded 
and des~ribed as follows to wit; BEGINNING at 
a point on the northeasterly side o~ Oak Avenue at 
the distance of Two hundred and Eighty feet south-
eastwa ,rdly from the intersectjon of the northeast -
erly side of said Oak Avenue with ~he southeasterly 20 
side of Pacific Avenue and extenchng t:iience sout~ -
eastwardly along the northeast~rly side of said 
Oak Avenu ·o forty feet and at nght angle _s, hereto 
between parallel lines in length or depth, north -
eastwardly one hundred feet. C?NTAINING four 
thousand square feet of ~and st~1ct measure. ;-, 

BIDING the same prerrnses wlnch Gust~ .v Lehr, Et 
ux by Indenture beari:1-g ev~n date herewith, grant_ed 
and conveyed to David Friedlander In fee, and in-
tended to be forthwith recorded. . . 30 

TOGETHER with all and singular,_ the ?nildn~g~, 
improvements, woods, ways, rights, liberti es, pnvi-
1 . heredita. 1nents and appurtenances, whatsoever eges, . - • t · · o· 
to the same belonging, or 111 a.:1-ywise a p~er a1111no, 
and the reversion and reversions, remainded and 
remainders, rents, issued and profits thereof : 
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TO HAVE AND TO HOLD the · said heredita:. 
me:r:its and premises above described and granted; 
or 1nt~nded so to be, with the appurtenances, ,unto · 
the . said party of the · second part, his Heirs . and 
Assigns, to and for the only proper use benefit •and 
be~oof of the . said party of the seco~d part, hies ! 
Heirs and Assigns forever. 
. PROVIDED ALWAYS;NEVERTH ·ELESS ·-that 
if the said David -Friedlander his Heirs Exec.~tors 
Ad . . ' ' ' 1 U m1n1stra tors and Assigns, do and · shall well and -, 
truly pay, or cause to be paid, unto the said party . 
of the second part, or to his certain Attorney or -
Attorneys ~xecutors, Administrators •· or Assigns r- . 
the aforesaid debt or sum •of ··Three -Thousand -Dol- · 
la.rs on the day and time · hereinbef ore mentioned and 
~ppointed for the payment thereof, together •with · 
interest for the same, in like money in ·way and 1nan-
ner hereinbefore specified . therefor, without any . 
fraud o~ further delay, and without any deduction,-

20 defalcation or abatement to be made; for or in re- · 
spect of any taxes, charges, or assessments whatso-
ever, together with the ·· taxes, assessments . and ·. 
charges hereinabove mentio'ned; and shal.l produce 
to the · said Obligee, his Ex 'ecutors, Adrninistra.tors 
or Assigns, receipts for all taxes, assessments and 
charges laid or levied upon said : pre1nises withj ,n 
sixty days after the same sha.11 first beconw dne ·and 
payable, and shall have faithfully kept and per- · 
formed the condition and agreement in said otliO'a-: 

30 tion c,ont~ine~ and he~·ein 7ecited, _as to insur~tg 
and keeping insured the said prermses; that then 
and from thenceforth, as wen this present Indenture 
and the estate hereby granted, as the said OBLIGA-
TION above recited, shall cease, determine and be~. 
come absolutely null and void, to all intents and pur- :· · 
poses; anything hereinbef ore contained to the con-
trary thereof in anywise notwithstanding. 
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AND the said David Friedlander for ·hirrrself his 
Heirs, Executors and Administrators does covenant 
and grant to and with the said party of the se?ond 
part, his . Executors, Administrators ~nd ~ss1~ns, 
that the said party of the ,--first pa;rt, his ·Heus · -a~1d 
Assigns, shall not and will not -apply for, or claim 
any deduc ,tion by reason of this Mort-?age from the 
taxable value of said lands and prenuses -;· and that 
the said party of the second part · his Executors, 
Administrators and Assigns, shall and may from I 0 
time to time and at all times -after default shall be ' . made in the · per£ ormance . of the provisos or con-
ditions herein recited or contained, peaceably and 
quietly enter into, have, hold, use, occupy, posses~ 
and enjoy all and singular the above granted ~m 
barga ined premises, with _the a.ppurtenan?es with 
out the let, suit, trouble, hindrance or den1a~ of the 
said pa.rty of the first part, his Heirs or Assigns, or 
of any other person or persons whatsoever. 
IN vVITNE.SS WHEREOF, the said party of the 20 
first parties hereunto set th~ir hands · and seals the 
day and yea.r first a.hove w-r~tten.__ . . 

David Friedlander ·(SEAL) 
Emma . Friedlander (SEA.I · 1 

SIGNED, SI1jALED AND DELIVERED 
IN THE PRESENCE OF 

Wm. S. Darnell. 

STATE OF NEW JERSEY l SS 
CAMDEN COUNTY ) . . 30 

REMEMBERED, That on this 31~t day of May 111 
the year of our Lord one thousa1:-d nine hundred · ~nd 
twenty two before me a }\!faster 1:1 Cha.ncery of~ N ~w 
Jersey personally appeared Dav:d Fne~-lan~e~ .a~Hl 
Emma Friedlander who, I am satisfied are the grc~nt-
ors mentioned in th e within Mortgage, and I havDw 

• 



• 
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first made known to them the contents thereof thev ' . acknowledged that they signed, sealed and delivered 
the same as their voluntary act and deed. And the 
said Emma Friedlander being of fuU age, on a priv-
ate examination apart from her said husband Lefore 
me acknowledged that she signed, sealed and de-
livered the same as her voluntary act and deed, 
freely, without any fear, threats or compulsion of 
her said husband. All of which is hereby certi-

10 fied. 
Wm. S. Darnell 

Master in Chanc.ery of N .. T. 

"EXHIBIT D." 

DEED. 
THI,S INDENTURE, made the Thirty First day 

ZO of May in the year of our Lord one thousand nine 
hundred and Twenty Two 
BETWEEN Gustav A. Lehr of the City of Egg 
Harbor, in the County of Atlantic in the State of 
New J e,rsey and of the first part, and David Fried-
lander of the City of Camden, in the County of 
Camden and State of New Jersey of the second 
part: 
WITNESSETH, That the said party of the first 
pa.rt, for and in consideration of the sum of Six 
Thousand Dollars lawful money of the United 

30 States of America, wen and truly paid by the said 
party of the second part to the said party of the 
first part, at and before the ensealing and deliver-
ing of these presents, the receipt whereof is hereby 
acknowledged, have granted, bargained, sold, 
aliened, enfeoffed, released, conveyed and confirmed, 
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and by these presents do grant, bargain, sell, alie~1, 
enfeoff, release, convey and confirm., unto the said 
party of the second part, his heirs 8:11-d assig~s, ALL 
that certain lot or pare.el of land situate, lying an~ 
being in the City of Wildwood in the County of 
Cape May in the State of New J e,rsey and known 
and designated as Lot number Sixteen (16) ?f block 
num ber Six ( 6) on a plan of lots of the Wildwood 
Beach Improvement Company, made by E. S. Taylor 
and Son, Engineers, 1886 and duly filed in th_e Clerk ~s l 0 
Office of the County of Cape 1Yia.y, aforesaid and is 
bounded and described as follows, to wit, BEGIN-
NING at a point on the northeasterly side of_ Oak 
Avenue at the distance of Two Hundred and eighty 
feet southeastwardly from the intersection of the 
north eas terly side of said Oak Avenue with ~he 
southeasterly side of Pacifi0 Avenue and extend~ng 
thence southeastwardly along the northeasterly side 
of said Oak Avenue forty feet and at right angles 
thereto between parallel lines in length or depth, 20 
northeastwardly one hundred feet. CONTAINI~G 
four thousand ( 4000) square feet of land strict 
measure. 

BEING the same premises which John F. Rear-
don et ux by Indenture dated October 29th 1914. 
R ec~rded January 8th, 1915 in the Clerk's offic.e of 
Cape May County aforesaid in Deed Bock nu~ber 

Pages 159 &c. Granted and conveyed to Gus-
tav A. Lehr, in fee. . . 

rroG ETHER with all and singular, the ~uil:::1n~g~, 30 
imp roven 1ents, woods, ways, rights, libertie~, pnvi-
le(J'es hereditanYnts and appurtenances, to the r:;ame 
beloi{ging or in any wise ap~ertaining, and ~he re-
version and reversions, remainder and remainders, 
rents, issues, and the profits thereof, and of every 
part and parcel thereof: 
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AND ALSO, all the estate, .right, title, interest, 
property, possession, c1aim and demand whatsoever 
both in law and equity, ·of the .said party of the :first 
·pa.rt, of, in and to the said premises, with the ap-
purtenances : 

_TO HAVE . ~ND TO . HOLD the said premises, 
mth all and Singu'lar the .. a.ppurtenanc .es unto the 

. d ' sa;i • party of the second part-, his heirs and assigns, 
to the only proper use; benefit and behoof of the 

1 () said party -0f the ·second part, his heirs and assigns 
forever. ' 

AND the said Gustav A. Lehr and Bertha P. C. 
Lehr their heirs, -.executors and . administrators, do 
by these presents covenant, grant and agree to and 
with the .said party of the second part, his heirs and 
assigns, tha.t they the said Gustav A. Lehr and Ber-
tha P. C. Lehr their heirs, all and singw.ar the here-
ditaments and premises herein above described and 
granted, or mentioned and intended to be- so, with 

20'. the appurtenances, unto the said party of the second 
part, his heirs and assigns, against . them the said 
Gustav A. Lehr and Bertha P. C. Lehr their heirs, 
and against all and every other person or persons 
whomsoever lawfully claiming or to claim the same, 
or any part thereof, 
SH.ALL and . WILL and by these pre -sents WAR~ 
R,ANT and 
foreyer DEFEND. 
IN WITNESS WHEREOF, the said .parties of the 

30 first part to these presents have hereunto set their 
hands and seals dated the day and year first above 
written. · 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF 

(S.EAL,) 
(SEAL) 

.A.nswer of Gustav .A.. L ehr and 29 
Bertha P. C. Lehr 

STATE OF NEW JERSEY l s
1
s 

COUNTY 5 . . 
BE IT REMEM .BERED, that on this 

day of in the year of our Lord one thou-
said nine hundred and Tw·enty Two before me 

personally appeared Gustav A . 
Lehr and Bertha P. C. Lehr who, I am satisfied are 
the grantor mentioned in the above deed or con-
veyance, and I having first made known to the:11 the 1 () 
contents thereof they acknowledged that they signed, 
sealed and deliver ed the same as their ·voluntary 
act and deed. All of which is hereby certified. 

ANSWER OF GUSTAV -A. LEHR AND BERTHA 
P. C. LEHR. 

(Filed June 17, 1924.) 

IN CHANCE-RY OF NEW JERSEY. 

Between 
DAVID _ FRIEDLANDER, 

Com,plain,an-t, 
. and 

GusTAV A. L~HR, et -al., 
D'e f enidQ/Yt,ts. 

On Bill, &c. 
. Answ ·er of Gustav -A. 

Lehr and Bertha P. 
·· C. Lehr. 

Gustav A. Lehr and Bertha P. C. Lehr of Egg 
Harbor City, New Jersey, jointly and severally an-
swering the · bill of complaint, say: 

·zo 
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1. Paragraph 1 is admitted. 

2. Paragraph 2 is admitted. 

3. Paragraph 3 is denied. 

4. They deny paragraph 4 in said bill and aver 
the truth to be than o~ the 13th day of April, 1922, 

1 (l they executed and _delivered to said David Fried-
- l~nder, the complainant, an agreement to sell to 

him f_or the sum of $6,000! the premises described in 
the bill, payment to be inade in the manner therein 
set. forth, whieh among other things was that com-
plainant was to pay $500 upon the signing of the 
agreement. This amount was not paid at the time 
of the signing of the agreem .ent, nor has it since 
bee~1 paid. On or about May 26, 1922, def eudants 
notified G. M. Dare who was the agent for the com-

ZO plainant in t~e. purchase of t~e premises, that be-
cause of the failure to pay said $500 they ( defen-
dants) had rescinded the contract. 

30 

. 5. Defendants have no knowledge save by the 
bill of the payments by complainant to G. M. Dare 
of _the sum of $500 and they aver that if it was paid, 
said Dare did not pay it to defendants, and they 
deny that he, Dare, was their agent. 

6. They deny paragraph 6 of the bill. 

7. They admit the conveyance to .Rose Schlicht -
ing, but deny that she had knowledge of the alleged 
-agreement bet-ween complainant and these answer-
ing def end an ts. 

8. They admit paragraph 8 of the bill. 
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9. They admit para.graph 9 of the bill. 

10. They adn1it paragraph 10 of the bill. 

11. They are without knowledge as to the aver-
ments in paragraph 11 save by the bill and pray 
the complainants may prove same. 

12. They are without information touching the 10 averments in paragraph 12 of .the bill save by the 
bill and they pray proof thereof. 

13. They make the same reply as to paragraph 13 
of the bill. 

14. They make the sa1ne reply as to paragraph 14 
of the bill. 

15. They make the same reply as to pa.ragraph 15 
of the bill except that they deny the alleged attempt 20 
on their pa.rt to avoid the alleged contract marked 
'' Exhibit ''A'' to the bill in manner as alleged and 
aver that they voided the contract for the reason 
hereinabove stated. 

16. They are without knowledge touching the 
averments in paragTaph 16 of the bill. 

Further answering the bill of complaint by way 
of a plea, defendants say that on or about the 8th 
da ,y of June, 1922, the complainant, David F•ried - 30 
lander, filed his bill in this court in which he made 
these answering defendants defendants and the ob-
ject of which bill was to compel specific: performance 
of the agreement 8. ·t forth in the present bill and 
marked l~xhibit "_,_b..... n · 
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Defendants filed their ans,ver to said bill denyinO' 
complainant 7s right to specific perfoTmance for: th~ 
same reason set forth in paragraph 4. Issue was 
joined in the cause and the same was ref erred to 
his Honor, Robert H. Ingersoll, one of the Vice-
Chancellors of this court to hear the same on bill, 
answer, replication and proofs in open court and 
thereafter he filed his conclusions denying complain-

10 ant's right to compel specific performance and there-
after a final decree was entered dated June 11 1924 

' ' as of March 27, 1923, dismissing complainant's bill 
with costs; a copy of the bill, answer, replication 
and final decree are hereto and marked Exhibits 
"A," "B," ''C" and "D'' ' respectfully, and defen-
dants appeal to the record of this ci0urt for proof 
thereof and ask to -be dismissed with their costs. 

COLE & COLE, 
SolirJ'itors for an.d 

20 C. L. COLE, . 
Of Coun ,se:l with Defendants, 

Gustav A. Lehr · and Ber-
tha: P. C. Lehr. 

EXHIBIT ''A.'' 

IN CHANCERY OF NE ·W JER.SEY 
~O rro the Honorable Edwin Robert Walker, Chancellor 
· of the State of. New Jersey: 

The complainant, David Friedlander of We-st-
mont, Camden County, New e:[ etl'.'sey, respectfully 
shows: 

1. That defendant, Gustav A. Lehr, resides at Egg· 
Harbor in the County of Atlantic and State of New 
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Jersey, The said Lehr is a married man and his 
wife's name is Bertha P. C. Lehr, who resides with 
her husband. 

2. On or about the 4th day of April, 1922, defen-
dant Gustav A. Lehr was seized of premises as fol-
lows: 

All that certain lot or parcel of land situate, lying 
and being in the city of Wildwood, in the County 
of Cape May, in the State of New Jersey and known 1 O 
and designated as lot number sixteen (16) of block 
number six ( 6) on a plan of lots of the Wildwood 
Beach Improvement Company, made by E. S. Tay-
lor and Son, Engineers, 1886 and duly filed in the 
Clerk's office of the County of Cape May, aforesaid 
and is bounded and described as follows, to wit: 

BEGINNING at a point on the northeasterly side 
of Oak Avenue at the distance of two hundred and 
eighty feet southeastwardly from the intersection 
of the northeasterly side of said Oak .J..l\.venue with 20 
the southeasterly side of Pacific: A venue and extend-
ing thenee southeastwardly along the northeasterly 
side of said Oak Avenue forty feet and at right 
angles thereto between parallel lines in length or 
depth northeastwardly one hundred feet, CON-
T·AINING four thousand ( 4000) square feet of land 
strict measure. 

3. The said Gustav A. Lehr being so thereof seized 
did on or about the said 4th day of April, make, 
execute and deliver to George M. Dare a 0ertain 30 
agreement of agency wherein and whereby he did 
appoint said George 111. Dare as his sole and lawful 
agent for the sale . of _the land and premises abov e 
deseribed for the sum of $G000.00. 

4. On or about the 13th day of April, the said 
Gu,;:tav A. Lehr being so seized of the above de-

• 
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scribed premises, through his agent the said Georo'e 
JYI. Dare sold and agreed to convey the said premis:s 
unto the complainant the said David ] 1 riedlander 
and did th~reup?n on the said 13th day of April; 
together with this wife, Bertha P. C. Lehr, make, 
execute, and deliver unto the said David Fried~ 
lander, their certain agreement in writing wherein 
and ·whereby they did, among other things, agree 
to grant and eonvey the said lands and premises 

l O unto the complainant David Friedlander on or be-
fore the first day of June, 1922, upon the payment 
to them of the sum of $6000.00 in the manner follow-
ing; that is to say $500.00 up011 signing and execu-
tion of said agreement, the receipt of which was 
thereby acknowledged and $2500.00 to be paid at the 
time of settlem .ent with the balance of $3000.00 to 
be secured to be paid by a first mortgage (purchase 
money mortgage) upon said premises within three 

_ years from the date thereof together with interest 
20 thereon at the rate of six per cent per annum, pay-

able sen1i-annua1ly, said mortgage to be made and 
executed by complainant to the said defendants on 
the day of settlement, a copy of which said agree-
ment is hereto annexed, and made a pa.rt hereof and 
marked Exhibit A," to which for greater Cf 'tainty 
complainant hereby refers. 

5. On said 13th day of April complainant i-,aid to 
the said de.fendant Gustav A. Lehr, by and through 
his agent the said George M. Dare, the sum of 

30 $5C:l0C on aceount of the purchase price of the said 
lands and premises pursuant to the said agreement 
of sale above mentioned, and marked "Exhibit A.'' 

6. On the 31st day of 11ay, 1922, complainant, pur-
suant to the said agreement tendered to the said 
Gustav A. Lehr, at his home in Egg llarbor, Atlan-
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tic County, New Jersey, the sum of $2500.00 iu 
legal tender money of the, United States of America 
and presented to him with the said cash, the bond 
of complainant in the sum of $6,000.00 conditioned 
for the payment of $3,000.00 at the e-xpiration of 
one year from the date hereof, said bond being dated 
the 31st day of JVIay, 1922, with the usual tax clause 
and other covenants therein set forth and on the 
margin of said bond were attached United States l O 
Documentary stamps of value of $1.50 duly can-
celled in accordance with the requirements of the 
United States law in that behalf and a copy of 
which said bond is hereto annexed marked '' Exhibit 
B- ,., and to which for greater c-ertainty complainant 
h~reto refers· and complainant did at the same time 
and place, te;1der to the defendant a ce·rtain mort-
gage bearing date the 31st day of May, 1922, m_ade _ 
and executed by the complainant and Emma Fne~-
lande ·r, his wife, to secure - the payment named 1n ZO 
said bond last above mentioned, upon the lands and 
premises hereinabove desc:ribed and a copy of which 
said mortgage is hereto annexed and made _a part 
hereof and marked '' Exhibit C.'' and to which for 
o-reater certainty complainant hereto refers and com-
~lainant did also at the same time a~1d place tender 
to the said Gustav A. Lehr, a certain deed of con-
veyance drawn and ready for execution, hearing 
date th; said 31st day of 1Jiay, 1922, for s_aid lands 
and premises to be 1?ade unt_o the complainant an~ 

3
t 
1 a copy of which said deed 1s hereto annexed and 

made a part hereof and marked "Exhibit D." The 
said defendant Gustav A. Lehr, and Bertha P. C. 
Lehr his wife notwithstanding said tender of cash, 
bond' and mortgage and of said de-ed to be executed 
as afore said by the said defendants refused to com.-
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~ly with their said agreemen t as hereinabove men-
hon ed and marked '' Exhibit J\._'' and refused to 
make the said conveyance, refused to accept the said 
cash and bond a:1d mortgage although legally ten -
dered by the said complainant to the said defen-
dants 3:nd refused to carry out their agreement and 
they still do refuse to carry out the said agreement 
of sale or any part thereof althouo·h thereby leo•_ 
ally re~uired so to do by the said a~Teement. The 

l O compla111ant stands ready and ,villing and is able 
to perform his par~ o_f the agre,ement and has always 
stood ready and willing to carry out his part of th12 
~greement and is now willing and ready to and anx-
ious to perform his part of the agreement. 

Complainant is without adequate remedy in the 
courts of law, and therefore prays: . 

. 1. ~hat Gustav A . Lehr and Bertha P. C. Lehr, 
his wife, ~ho .are the defendants to this suit, may 
answer this bill of complaint and each statement 

20 therein made. 
2. That the defendant, the said Gustav A. Lehr, 

and Bertha P. C. Lehr, his wife, may be compelled 
by the dec.ree of this honorable court specifica1ly to 
perform the said agreement with complainant and 
to make a good deed of conveyance to the complain-
ant for the lands and premises herein described and 
that the said defendants be decreed to carry out 
their agreement in every particular; 

3. That the defendants may be enjoined from con-
::,0 veying said premise,s or in any other manner encum-

be.ring the said lands and premises ; 
4. That a Writ of subpoena may issue comm.and-

ing the said defendants to answer this bill of com-
plaint_ and to abi~~ by such decree as this court may 
make 111 the prennses. · 

Wm. S. Darnell 
Sol 'r of and c,ounsel with Compl 't 
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State of New Jersey l SS 
County of Camden 

David F 'riedlander being du'ly sw·orn accoTding to 
law on his oath says that he is the complainant iu 
ffie above cause and that he has read the fore going 
complaint and that the n1atters and things therein 
set forth, insofar as they pertain to his own acts , 
are true and insofar as they pertain to the acts of 
others, he believes them to be true. 

Da.vid Friedlander. 
Sworn and subscribed to before me this 7th day 
of June A. D. 1922 

Mark F. Casselman 
Attorney at Law of New Jersey 

(Exhibit A. B. C. and D. Omitted.) 

EXHIBIT '' B. '' 

IN ( 1 ~CERY OF NEvV JERSEY. 

Betw ·een 
DAVID FRIEDLANDER, 

Complainant, 
and 

GUSTAV A. LEHR, et al., 
Defendants. 

On Bill for Specific 
Performance. 

Answer. 

Gustav A. Lehr and Bertha P. C. Lehr, his wife, 
of Egg Harbor City, New Jersey, answering· the bill 
of complaint, say : 

10 

20 

30 
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1. They admit paragraph 1 of the complaint. 
2. They admit paragraph 2 of the complaint. 
3. They deny paragraph 3 of the bill of complaint. 
4. They deny paragraph 4 of the bill and aver 

the truth to be that on the 13th day of April 1922, 
they execu~ed and delivered to David Friedlander, 
the complainant, an agreement to sell to him for the 
sum of $6,000 the premises described in the bill 

10 payment to be made in the manruer therein set forth' 
which among other things was that complainant wa~ 
to pay $500 upon the signing of the agreement. This 
amount was not paid at the time of the signing of 
the agreement, nor has it since been paid. On or 
about l\!I:ay 26, 1922, defendants notified G. M. Dare 
who was the agent for the complainant in the pur-
0hase of the premises, that because of the failure 
to pay said $500 they (defendants) had rescinded 
the contract. 

20 5. Defendants have no knowiedge save by the bill 
of the alleged payments by complainant to C. M. 
Dare of the sum of $500 and they aver that if it 
was paid said Dare did not pay it to defendants, 
and they deny that he, Dare, wae; their agent. 

6. They deny paragraph 6 of the bill. 
7. Further answe •ring the bill of complaint, defen -

dants say that after the rescission of said contract 
by them as averred they sold the property described 
in the bill to one Rose Schlichting of Wildwood, 

30 New Jersey. 
C. L. Cole 

Solicitor for Defendants. 

.Answer of Gustav A. Lehr and 
Bertha P. C. Lehr 

EXHIBI~ '' C.'' 

-IN CHANCERY OF NEW JERSEY. 

Between 
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DAVID FRIEDLANDER ., 
Complainant, 

and 

On Bill for Specific 
Perf orman.ce. 

GUSTAV A. LEHR, et al., 
Defendants. 

Replication. 

The Replication of David Fried1ander, the con1 · 
plainant, to the answer of defendants. 

The Complainant joins issue on the Ans-\ver of the~ 
Defendants. 

William S. Darnell 
Solieitor for Complainant. 

EXI-IIBIT "D." 

IN CHANCERY OF NEW JERSEY 

Between 
DAVID FRIEDLANDER, 

Complainant, 
and 

GUSTAV A. LEHR, et al., 
Defendants. 

On Bill for Specific 
Perf orman.ce. 
Final Decree. 

This cause coming on to be heard on bill, answer, 
replication and proofs in open court in the pre_sence 
of Wi11iam S. DarneU, solicitor for c:ompla1nant, 
and C. L. Cole, of Cole & Cole, solicitors for answer-

10 

20 

30 
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jng defendants, and the court having read and con-
sidered the pleadings and having heard and consid -
ered the proofs and argument of respective solici-
tors, and being of the opinion that the prayer of the 
bill should be denied, specific performance refused 
and the bill dismissed. 

IT IS on this eleventh day of June 1924 as of 
March 27, 1923, on motion of Cole & Cole, solicitors 
of complainant, 

I!) ORDERED that the bill be and the same is dis-

20 

30 

missed, with costs. 

PETITION. 

(Filed 1farch 3, 1925.) 

IN CHANCERY OF NEW JERSEY. 

Between 
DAVID FRIEDLANDER, 

C()mpla,in.ant, 
and 

GusTAV A . LEHR, et al., 
D·efenidarnis. 

On Bill, &c. 
Petition. 

To his Honor, Edw 1in Robert Wa,lker, Chan,cellor of 
the Sta.te of New J eirsey;: ' 

The petition of David Friedlander respectfully 
shows that Gustav A. Lehr has departed this life, 
testatP. and under the last will and testament of 

Petition 41 

the said Gustav A. Lehr, Charles Lehr wa'3 duly 
appointed executor of the estate of the said Hustav 
A. Lehr, and has taken upon himself the burthen 
of administering said estate; that the said Charles 
Lehr has conse:ij.ted to become substituted as R party 
defendant in the place and stead of the said Gustav 
A. Lehr in the above entitled cause ·. 

Your petitioner, therefore ·, prays that yo:ur peti-
tioner be permitted to amend the bill of cmnplaint 
filed in the. above entitled cause, by substituting the IO 
name of Charles Lehr, executor under the last will 
and testament of Gustav A. Lehr, deceased, in the 
place and stead of Gustav A. Lehr. 

And your petitioner, therefore, prays, &c. 
. DAVID F 'RIE!DLh 'l'"DER, 

Petitione'i'. 

20 

30 
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AFFIDAVIT. 

(Filed March 3, 1925.) 

IN CHANCERY OF NEW JERSEY. 

IO Between 
DAVID FRIEDLANDER, 

C om.pla1inanl, 
and 

GusTAV A. LEHR, et al., 
D'ef en1itarn,ts. 

8TATE OF N E,W J ERSBY, J 
20 . COUNTY OF CAMDEN, 

On Bill, &c. 
Affidavit. 

WILLIAM S. DARNELL, of full age ·, being duly sworn 
according to law, upon his oath says, that he is 
credibly informed that Gustav A. Lehr, one of the 
defendants in the above entitled cause, has died since 
the institution of this suit, testate ·, and that Charles 
Lehr is the e·xecutor under the last will and testa-
ment of the estate of Gustav A. Lehr, dec:eased; that 
the said Charles Lehr has consented to be substi-
tuted as executor to the said Gustav A. Lehr as one 

30 of the defendants in the place of Gustav A. Lehr. 
WM. s. DARNELL. 

Sworn and subscribed to before me this 28th day 
of February, A. D. 1925. 

PHILIP WENDKOS, 
Master in Cha(Jllcery of N. J. 

Order to Substitute 

ORDER. 

( Filed March 3, 1925.) 

IN CHANCERY 0] 1 NEW JERSEY. 

Bdwcen 
I),\ v JD FnrnDLANDER, 

Co1n.pla,inant, 
and 

GusTAV A. LEHR, et al., 
Defen 1dan.ts. 

On Bill, &c. 
Order. 
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This matter being open to the Court and it appear- 20 
jug t o the Court that Gustav A. Lehr, one of the 
defendants named in the above entitled cause, has 
died during the pendency of this suit, testate: 

And it Further Appearing that Charles Lehr 1s 
the executor under the last will and testament of 
the said Gustav A. Lehr, dee.eased; 

And it Further Appearing that the said Charles 
Lehr has consented to be substituted for and in the 
place and stead of Gustav A. Lehr, as executor of 
the said Gustav A. Lehr; 30 

It is on this 3rd day of March, A. D. 1925, on mo-
tion of William S. Darnell, ·· of counsel with com-
plainant, ordered that the bill of complaint _filed in 
the above entitled cause may and the same 1s' here-
by amended by the subst_itution of Charles Lehr, 
executor under the last will and testament of Gus-
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tav .,A .• Lehr, deceased, as defendant, 1n the place 
and stead of Gustav A. Lehr. 

E. R. w ALKER, 
0. 

I hereby consent to foregoing order. 
CoLE & CoLE, 

IO Solicitors Charles Leh,·. 

20 

30 

Ex.r. 

ORDER TO AMEND. 

(Filed December 31, 1925.) 

IN CHANCER .Y OF NEW JERSEY. 

Between 
DAVID FRIEDLANDER, 

Compla iinant, 
and 

Gus ,TAV A. LEHR, et al., 
D1ef eir1Jdam,ts. 

On Bill, &c. 
Order to Amend 

This matter being opened to the Court by William 
S. Da .rnell, of counsel with the complainant, and it 
appearing that the defendant, Gustav A. Lehr, has 
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died and that Charles Lehr has been duly appointed 
executor of the last will and testament of the said 
Gustav A. Lehr ; 

It is on this 31st day of December, A. D. one thou-
sand nine hundred and twenty-five (1925) on motion 
as aforesaid. 

Ordered, that the said complainant have leave to 
amend the said bill of complaint in this cause by 
substituting the said Charles Lehr, executor of the 
last will and testament of the said Gustav .,__I\_, Lehr, I () 
deceased, as a defendant in this cause, in the place 
and lieu of Gustav A. Lehr, deceased. 

E. R. w ALKER, 

This above order is hereby consented to 
CoLE & OoLE, 

0. 

Solicitor for Defendants. 20 
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ORDER ,. 

( Filed September 23, 1925.) 

IN CHANCERY OF NEW ,J:BJHSl1J Y. 

Between 
DAVID li7 RIEDLANDER, 

· Compla ,in.ant, 
and 

GusTAV -'-I\_• LEHR, et aZ., 
Defenda ,nts. 

On Bill, &e. 
Order. 

This matter being opened to the Court by William 
S. Darnell, of counsel with the complainant, and it 
appearing that process of subpoena to appear and 
answ ·er, has been: duly issued and retu ·rned served 
upon the _ defendant, R,ose Schlichting, and that she 
has not filed any plea, demurrer or answer to the 
complainant's bill within the time limited by law, or 
at any other time: 
· And it further appearing that the complainant has, 

· 30 for more than four months neglected to take a de-
cree pro c.011)f esso against the defendant, Rose 
Schlichting, after he was entitled to such decree ·: 

It is on this 28th day of September, in the year 
of our Lord one thousand nine hundred anil twenty-
five ( 1925) on motion of William S. Darnell, of coun-
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sel with complainant, ordered that the said defen-
dant, Rose .Schlichting, file her answer to said bill 
within ten: days . after service · upon her, or her soli-
citor, of a copy of this order, or that said bill be 
taken as confessed against her. 

E. R. w ALKER, 

C. 

ANSWER OF ROSE SCHLICHTING. 

(Filed October 6, 1925.) 

IN CHANCERY OF NEW JERSEY. 

Between 
DAVID FRIEDLANDER~ 

Com,p,la;i.nant, 
and 

GusTAV A. LEHR, et a:l., ) 
D·efen1dants. 

On Bill, &c. 
Answer of Rose 

_ Schlichting. 

10 

20 

Rose Schlichting, one of the def ~ndants, of Egg 
Harbor City, New Jersey, answering the complaint, 30 
says: 

1. Defendant says that she has no information 
save by the bill of complaint touching · the · agreem .ent 
ref erred to in the bill and the various transactions 

I , 
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thereafter alleged to have taken plac e between com-
plainant and Gustav A. Lehr and wife, and she can-
not, therefore, either admit or deny the same. 

2. Concerning the allegations in paragraph 11 of 
the complaint, defendant says ,that the conveyance 
from her to Thomas Delaney of the premises de-
scribed in the bill was in good faith, for a valuable 
consideration, and a genuine transaction without 
any knowledge on her part of any rights of the 

IO complainant against the said Lehr or her at the 
time she made said conveyance. 

20 

30 

3. Defendant says that she has no interest what-
ever in the land deseribed in the bill, having con-
veyed the same as stated in paragraph 11 of the 
bill. 

COLE & COLE, 

Solicitors for Rose S'chlicht-
i.ng, Defenda rn,t. 

,. 

Replication 

REPLICATION . 

(Filed October 19, 1925.) 

IN CI-IANCERY OF NJjJW JERSEY. 

Between 
I )AVID FRIEDLA N DER, 

C omp la.~na.nt, 

and 
0 nsTAv A . L E HR, ct 1f.X., 

ct aZ., 
D.e f en,da1i.ts. 

Re plication. 
On Bill, &c. 

49 

'11he complainants join issue on the answers of the 
defendants. 

WM. s. DARNELL, 
Solicitor of Compla inant. 

10 

20 

30 
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TESTIMONY. 

IN CHANCERY OF NEW J~JRSEY. 

Between 
DAVID FRIEDLANDER 

' Compla,~nan.t, 
and 

GusTAv A. LEHR, et _a.l., 
Def end an.ts. 

On Bill, &c. 
Final I-Iearing. 

Atlantic City, N. J., June 17, 192f3. 

TESTIMONY. 

Before I-IoN. R. I-I. INGERSOLL, Vice-Chancellor. 

APPEARANCES : 
For complainant, WILLIAM S. DARNELL, EsQ., and 

MESSRS. BOURGEOIS & COULOMB. 
]

1 or defendants, C. L. CoLE, EsQ., of Cole· & Cole. 

~1r. Cole: Please your Honor, with respect to 
this case I am in the dark as to how this case can 

'Discussion 51 
be tried. Your I-Ionor will recall that sometime, l 
think in 1922, this complainant filed a bill asking for 
specific performance of a contra.ct, which involved 
the present suit, ·which he made with Gustav A. Lehr 
and Bertha E. C. Lehr, his wife, they being the ones 
who were the sellers. There was a final he·aring and 
in) your Honor's opinion, as I read it, you conclude 
to dismiss the bill upon two grounds, first, that the 
defendants were justified in not performing bec.auso 
the payment of five hundred dollars had not beell 
made to the defendant, also due to the ground - that l O 
there was a conveyance of the property and the 
grantee had not been made a party. A final decree 
was entered dismissing the bill without any reserva- -
tion. The case went to the Court of Appeals and 
was there affirmed. 

Now, it is true that in the Court of Appeals they 
limited the opinion to the que·stion of a third party 
not being brought in, but the Court dismissed the 
bill and dismissed it, of course, upon the ground 
that there was no right to a specific performance of ZO 
the contract. 

Now, in that situation they filed a new bill, same 
complainant, in which Gustav A. Le;iir and his wife 
are made parties, and in ·which they include subse-
quent gTant ees. Now, in our answer we set up this 
final decree as a bar, to which there has been no 
reply, I think, and it does seem to me with that 
plea and; the · file in the former case here, that there 
is no riP·ht to maintain this bill, and I think it is a 

0 • .,() 

mistake to take time to try this case over again. ~' 
There is no denial of the former suit as we pl ead 
it and I suppose your Honor has the file-I am not 
sure; if you haven't, I have the printed book in tho 

- former case in which yon can see exactly what hap-
pened. 
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dred.-' 'He was his general agent for the care of his 
real estate holdings and in the face that no actual 
payment w·~s made by Friedlander he ·was bound 
to see t_hat his agent made the payment to Lehr which 
he, _Fn_ed!ander says he authorized Dare to make. 
While it is clear under other circumstances, Fried-
land~r ':ould be under no obligation to see to the 
apphca:tion of the money paid on account of the con-
sideration of an agreement of sale his knowledo,,, 

IO of the existing an~malous position ~f Dare put h~ 
upon guard and imposed upon him the duty" - -
then you go on and speak about the other circum-
s~anc~ of the party not being brought in. In that 
situation we have the decree. How could there be 
a more comprehensive deeree than that 1 If thev 
had res er ved that and put it upon the o'round tha~t 
thi~ thir~ party wasn't here ·, perhaps e, they could 
revive this case, but upon the ground, having heard 
everything there was in the case, your Honor said 

ZO there was no relief permissible and the Co~rt of 
Errors and Appeals affirmed the decree. I _can't 
imagine how this case can be re -tried. 

Nir. Bourgeois: If your Honor please, you can't 
get clear of a contract so easily as that. A party 
can't get clear of a contract simply by transferring 
the p~operty _to som.ebody ~ls~ and that person 
doesn t place it of reoord so it isn't known whether 
he is a party or not. What your Honor stated with 

. regard to the agency was clearly obiter, because it 
30 was not necessary for that decision because y'our 

Honor could not have made a decree - on that basis, 
final decree on that basis because of the fact that the 
parties who had the title to the property was not a 
party to the suit. Your Honor was obliged to dis-
miss that bill because the proper party was not · a 
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party to the suit and when it went ~ef ore the C_ourt 
of Errors and Appeals they appreciat ed that situa-
tion and they decided upon that point, not upon th_c 
question of what was not necessary to the deci -
s10n. 

The Court: What was the Court of Errors, . opin-
ion? 

lVIr. Cole: Q·uestion was whether the decree shall I 0 
be affirn1ed or reversed. Th e Court of Appeals sa,v 
:fit to put upon another ground, decree could not 
stand. 

11r. Bourgeois: Could not have m.ade any other 
decree. They were not entitled to have the decree 
enf o-reed. What decree could you have made? He 
would say that in his opinion but wouldn't say it in 
the decree. 

Mr. Cole: I-Ie would say it in the decree , i f he 
wanted to reserve the , right or without prejudice to 
institute another bill. 

Mr. Bourgeois : _ If your Honor please, if the~e 
is any question about it, we :"ill disconti~ue this 
suit as to the Lehrs and let it stand against the 
daughter -in -law alone. I sa.y the Lehrs _a.re prop~r 
parties. They are net necessary parties to this 

20 

suit. 30 
The Court: Certainly so far as Gustav A. Le~r 

and Bertha C. Lehr are coneerned, this matter is 
res adjudica ta and cannot- proc ,eed against them. 

Mr. Bourgeois: You may do so. , 
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· M~. Cole: Please your Honor, they are the parties 
to this agreement. If they are dismissed there can't 
be a decree against them. How can this contract ho 
brought in again 1 

. The Court: can't rule upon that at the present 
time. If complainants deem they have a case against 
the~e people they may proceed. I base that almost 
entirely upon the opinion of the Court of Errors 

Io sustaining my action in refusal to dismiss without 
prejudic:e against these parties and also to my re-
fusal to permit the amendment after the case had 
been tried. This entire matter ha.s been before .me 
before, in fact, or another motion. It is di~missed 
then so far as the Lehnj are concerned. 

20 

. . 
GEORGE M. DARE, sworn for complainant. 

Direct examination. 

By 1\1r. Bourgeois: 

·Q. Mr. Dare, you live where 1 
A. Wildwood, N e,w Jersey. 
Q. What is your business 1 
A. Real estate. 
Q. Were you in the real estate business 111 1922 

in Wildwood 1 
3() A. Yes, sir. 

Q. Do you know Gustav A. Lehr 1 
A. Yes, sir; I did. 
Q. I show you a memorandum and ask you if that 

is his signature 1 
A. Yes, sir . . 

George M. Dare-Direct 

Q. Was that paper given to you 1 
A. Yes, sir. 

57 

:t\1:r. Cole: I want to object to the offer of this 
paper, please your Honor, upon the ?road ground 
that no evidence can be introduced 111 support of 
this bill upon the ground that already th.e q_ues!ion 
has been disposed of by the former adJud1caho~, 
and ma.y we now regard the file in the . other ca.se 111 
evidence 1 I will put it in as part of my case, but I IO 
take it it is plainly here now. I ask you whether 
you consent to the entire file in the : previ.ous cas~, 
which we plead in our answer, be considered 1n 
evidenc.e '! 

J\11'. Bourgeois: I can't tell, if you~ Honor please. 
I don't know about that. I wasn't 111 the case be-
fore and I don't know whether there is any pa .rt ?f 
that answer or case that would not be re ,leva.nt 111 
regard to this woman or not. 20 

:t\1r. Cole·: Subject to relevancy then 1 

Mr. Bourgeois: Subject to relevancy, I have no 
objection to going in, but not yet . 

l\!Ir. Cole: Only thing is it affords some basis f oi' 
my present objection. Otherwise probably would 
not until it was in. 

Mr. Bourgeois: It is too deep for me. I don't 30 
understand it. 

(Paper admitted and marked Exhibit Cl.) 

•Q. Mr. Dare, tell me the circumstances .which led 
up-I mean th e negotiations or conversation, what -
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ever ~twas with Mr. Lehr that led up to the making 
of this agreement of agency on April the fourth 
1922! . ' 

Mr. Cole: That is obdected to on the ground it is 
in writing and speaks for itself. Mr. Lehr is dead. 

The Court: I will permit it subject to being 
stricken later. I will permit it. 

I () A. About six or seven months after that agree-
ment was signed of agency I wrote Mr. Lehr a 
letter at Egg Harbor City asking about a certain 
property, if that property--

Mr. Cole: Then I ask for the letter. Certainly 
he can't testify to the contents of the letter. "\Ve 
haven't any notice to produce and we haven't it. 

Q. Can't tell what was in the letter? 
A. On that date Mr. Lehr came in my office and 

ZO said, in reply to my letter of six months before, and 
he told me that he had concluded to sell that prop -
erty and asked me to list it as sole agent and to 
sell it or rent it. I asked him what he wanted for 
it ~nd he said "What do you think it is worthi" I 
told him and we arrived at a point that he put .a 
price on it of sixty-five hundred dollars and asked 
me at that time if I would give his daughter-in -law, 
Mrs: Rose Schlichting, the preference of buying or 

, renting that property. 
, 30 Q. At the time he asked you that had he then 

signed this .agreement of agency 1 
A. He did sign it, ye:s, sir; I was to give her first 

chance on the property. 
Q. Now tell me, what you did 1 
A. Then Mr. Lehr and I-you mean what he said 

to me? 
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Q. I want to know what you did and what was 
said. 
· A. lie said to me that the property had not been 

paying him anything and that his ~aughter ':as liv-
ino• in it and he said he wanted to dispose of 1t, that 
h: didn't get any rent sufficient to wa.rr~nt him 
holding it and that he was tired of carrying that 
burden. After he had signed the agreement and we· 
agreed upon a price of_ commiss~on, M:. Lehr .and 
I walked over to this nu~ber, this particular prop- I 0 
erty, and as we entered he left me and went o?-e side 
and advised his daughter, when I wa.s one s1d~, we 
separat ed, I going on the ocean side "or the nght-
hand side of the room .and he on the left, and 1'Irs. 
Schlichting said something . to him. He said '' I have 
made 11r. Dare the sole agent of this property.'' 
He didn't seem to want to have anything to say 
about it and then I told her that I had charge of t~e 
property .and that I would either sell it or rent it 
to her. We were there quite some time and then we 20 
went to the Brighton Hotel for dinner. 

Q. Who? ; 
A. Mr. Lehr and I, that was, we took dinner and 

he left me in the afternoon; that was. about all that 
occurred that day. 

Q That is the fourth of April. Now after you 
had ·gotten the .agreement of agency what did you do 
towards finding a purchaser 1 -

A. I was first under obligation to go and see Mrs. 
Schlichting, which I did, told her that sh? had the , 30 
chance to either rent or buy this property 1n prefer-
ence to anyone else. Being central property I 

· talked it to a few people --

Mr. Cole: I object to all this conversation out of 
. the pr esence of Mr. Lehr. 
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The Court: Yes. 

Mr. Bourgeois: _ If your Hono.r please, this is in 
the presence 'Of the defendant, talking to the de-
fendant now. 

The Court: Th€ defendant1 I will permit it. 

Q .. Yo~ are repeating about talking to Mrs. 
IO Schlichting, go on and say whatf 

A. Well, I ~ent :and seen her about the property 
and she wanted to buy or rent it. 

Q. If -she wanted 1 
A. Yes, sir. 
Q. What did she -say1 
A-. Well, she-I asked Mr. Lehr- -··-

Mr. Cole: What did she sayf 

20 Q. What did Mrs. Schlichting say 1 
A. On the buying or the rental 1 
Q. Yes. 
A. Why she wanted me to, after she had decided 

that she couldn't buy, she wanted to lease it and I 
h_ad told her the price that I wanted for rent of 
si:~ hundred and fifty doUa:r"s, I believe the rental 
prwe was on it, and then about a few days after-
~ards she had me prepare a lease, I cut the price to 
six h~ndred dollars for her, I prepared the lease to 

30 rent it to her, which I .n_ow have. 
Q. Did she sign the lease 1 
A. No, sir. 
Q. All right; now then what, after you went and 

saw her, did you do in an effort to sell the prope ,rtyt 
A. Well, was He:veral people came in the offi.ee ~nd 

I central property, I tried to sell iti) I just can't recall 
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who offered it- to, I first offered it to Mrs. Schlicht-
ing, I can't remember just who the man was, it 
seems I offered it to a man by the name of Aneer, I 
am not positive of that. 

Q. Finally you made an offer to somebody who 
did accept it1 

A. I did. 
Q. T'o whomf 
A. I m.a,de an offer to Mr. Friedlander, David 

Friedlander. I ( l 
Q. Whe -n was it that your brought the matter to 

his attention with relation to the time of the date of 
the agre ,emen t 1 

A. Well, I couldn't say whether it was two or 
three days after, I think it was the following Sun--
da,y that I offered him this property at sixty-five 
hundred dollar 's. 

Q. Wha,t waiB the result of that 1 
A. The result was we dickered on the price. He 

wanted it for les.s. 20 

Mr. Cole: What was the result, the final result1 · 

A. The result wa.s th.at he offered me six thou-
sand dollars. 

Q. Now a.t that time had you had any previous 
convers:ation with Mr. Friedlander about this pro-p-
erty1 

A. Not to my knowledg 'e, no, sir. 
Q. Had he a,ske.d you to goi and get this property -~('l 

-fr-om Mr. Lehr1 
A. Did he ask me to go and get it .t 
Q. Yes. 
A. He ma.de m.e an -offer. 
Q\. I don't mean that; I mean befo.re- Mr. Lehr 

gave you the agreement· on April the fourth1 
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A. No, sir; he didn't ask n1e to go and get it. 
Q. At the time you got the agreement from Mr. 

Lehr did you know or have any reason to believe 
that Mr. Friedlander would purchase that property 1 

A. Not any more than anyone else. It was a prop-
erty I had for sale sixty-five hundred dollars. He 
might be a customer. I had sold him several prop-
erties. 

Q. I didn't mean that. I meant whether there · 
l ( l was any particular--

A. No, I would have sold it to anybody. 
Q. Now after Mr. Friedlander made the offer of 

six thousand dollars what did you do about it 1 
A. After Mr. Frie ,dlander made the offer of six 

thousand dollars I said '' Give me a check for de-
posit and I will submit it. 1{oney always means 
busine ·ss" and I had by Mr. Lehr's thought-I 
thought there might be a possibility and I would 
take the deposit of five, hundred dollars, which I 

20 told him, if he• would make an offer and submit a 
check. He says ''You have got a check on hand on 
that other property.'' I had a check on the property, 
I think it was at Wildwood Cre,st, I am sure Wild -
wood Crest, he said ''Use that as deposit.'' I had 
other moneys on hand from rentals of Mr. Fried-
lander as w·ell as I rented his houses. · I never did 
sell but only for the rentals, and then I went to Cam-
den, I think on the- -

Q. What did you do with the check1 Djd you d e-
posit it or what did you do with it1 · 3o A. The check had been in the safe for ten days or 
more, m.a,ybe. I deposited the check. 

Q. Then you went to Camden 1 
A. I went to Camden. 
Q. What did you do w h~n you went to Camden 1 
A. I called Mr. Lehr up on the telephone and had 

a lengthy conversation. 

. ' 
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Q. Why did you go to Camden 1 
A. I have a, temporary office last ten years in Cam-

den, number five Haddon Avenue where I have a 
desk. 

Q. W e:re you at your office at the time you called 
him1 

A. I was. 
Q. What took plac.e1 
A. I talked with Mr. Lehr that night about half 

hour, at least, on the 'phone. I said '' I have an 
offer for six thousand dollars your terms.'' Well, 
he said '' I would be satisfied to take six thousand 
dollars provided Mrs. Lehr is sati ,sfied and I will 
send her to you tomorrow and she will give you our 
answer.'' and I went to Wildwood the next morning, 
and I judge about nine or ten o'clock the next day 
Mrs. Lehr and her daughter-in -law--

Q. That is the defendant, Mrs.. Schlichting1 
A. Yes, came to my office. 

I ll 

Q. About what time in the morning you say! 20 
A. I think it was around ten o'clock, might have 

been half -past nine, might have been half-past ten, 
around ten o•'clock, they came to my office and they 
talked between themselves and they talked to me 
and they walked down the street and after walking 
down the street Mrs. 'Lehr came back and decided 
she said she had decided that she would sell. 

Q. W as Mrs . Schlichting with her when she de-
cided she would sell 1 

A. I just can't say whether she was in the office 30 at that time or not. 
Q. Now, after she decided to sell, what did you 

do1 
A. Well, I said '' If you say you will ,sell, I will 

prepare the articles of agreement and I will be over 
to see you. v\Then are you going home· 1 '' She says 
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''~I1omorrow morning." I said "I am goirigto Cam-
den tonight," and I suppos e a half an hour after she 
had decided to seU we had started to write the ar-
ticles of agreement. This ,va.s. on the twelfth and I 
was going to Egg :Harbor City, where Mr. Lehr lived, 
on the thirteenth. I went to Camden in the after-
noon of the • twelfth and in the morning I went to 
Egg Harbor City where Mrs. Lehr was to come over 
in an automobile and meet me, which she did, we 

IO bo.th met at the house, . and Mr. Lehr signed the ar- , 
ticles of agreement and Mrs. Lehr signed the articles 
of agreement. 

Mr. Bourgeois: I offer this agreement in evidence. 

(Agreement admitted and marked Exhibit 02.) 

Q. After you got the agreement of sale executed 
what did you do with regard to Mr. Friedlander's 

20 signature 1 
A. I went to Mr. Friedlander in his Philadelphia 

office: and got him to sign the agreement. 
Q. When about was that~ 
A. It wasn't that day, Mr. Bourgeois. I had to 

go to Atlantic City. 
Q·. Did you then go ba.ck to Wildwo.od f 
A. Yes, sir. 
Q. Now after you had this agreement signed did 

. you have a conversation again with Mr,s. Schlicht-
~() ing1 
· A. Many conversations, yes, sir. 

Q. In which this agreement, this signed a,gree-
ment came ·up be,tween you 1 

A. Yes, sir. 
Q. Will you state to the Court just what it was 

she said and you said 1 

. + 
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A. Well, in the first place she wanted to buy that 

property and she wondered what Mr. Friedlander, 
would take for hi,s agreement. She called me once· 
on the 'phone from Egg Harbor City. 

Q. Now when was that with relation to the sign-
ing of the agreement1 

A. When was it1 
·Q. Yes. 
A. It was afte :r the signing of the agreement. 
Q. Can you tell me how long after that , about 1 
A. Don't seem to me was over tw o o-r three days. l 0 
Q. She called you from Egg Harbor City; and 

what did she say to you then 1 
A. She asked me the lowest price-we ha:d talked 

about pric~ before and I couldn't tell her. She 
called me from Egg Harbor City. I then ·had th e 
price and I told he·r what Mr. Friedlander would 
take for his agre ·ement, which _was seven thousand 
dollars. 

Q. And what did she ,say 1 
A. Wen, she ·didn't say anything : whether she 20 

would buy or whether she woul dn't over the 'phone 
because she lived in Wildwood and then she came 
to my office when she came home. 

Q. ' What did she say when she came to your office 1 
A. She said she would like to buy the prop er ty; 

she would like to buy the property if she was able 
to buy it . 

Q. If she was or wais able, which 1 . 
A. She would like to buy the -property 1f she 

could raise the money, she would like t0 own it. 30 
Q. What was the result of h er sta.tornPnt to y_ou 

that she would like to buy if ,she was able to rarne 
the money1 

A. She then came to the conclusion that she 
wouldn't buy it and she w·a.nted to lease it and I 
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seen Mr. Friedlander then about what he wanted for 
it. Mr. Lehr had said six hundred and fifty. Mr .. . 
Friedlander says '' Mr. Dare, she• is a widow and she 
has lived there, give it to her for six ·hundred 
dollars'' and then I went and told her that he would 
give it to her for six hundred dollars at the year 1s 
rent. 

Q. And what did she say? 
A. Wen, she though ti she was going to take . it and 

agreed to give me three hundred dollars as a deposit 
l O and to collect the · .summer rents, I don't remember 

how the other was to be1 at the time, was to give me 
three hundred dollars deposit, I w·ent to her house 
two or three times but she didn't give me the three 
hundred dollars; then I prepared the lease on the 
tenth day of May. 

Q. Between whom? 
A. Between David Friedlander and Mrs. Rose; 

Schlichting. 
Q. And what did you do with that? 

20 A. I took that lease over to Mrs. Schlichting and 
I took, I think I took Mis.s Grier as a witness, to 
witness it, I didnt have any witness and she didn't 
sign it and then on the fifteenth of May, four days 
later, she advised me that she wouldn't sign any 
le,a.se, nor, she wouldn't either buy nor sign until Mr. 
Friedlander had settled for the property. 

Q. Had settled for the property? 
A. Had settled for the property. 
Q. This was? 

30 A. On the :fifteenth day of May, this statement. 
Q. Have you prepared the lease? 
A. I have, yes, sir. There is three copies. I make 

three, here is the appointment I have. 
. Q. What is this? 

A. I have an appointment here 1.30 P. 11., ap-
pointment with Mrs. Schlichting. 

' , 

. . 

. , 
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Q. On what date? 
A. May the • fifteenth. Pardon n1e just a minute. 

I said 11ay fifteenth. Th is note reads 1.30 P. M., I 
don't think that was the one had the appointment 
that day or May fifteenth was my last appointment. 

11r. Bourgeois: I want to offer in evidence · one of 
the unsigned copies of this lease. 

( Copy admitted and marked Exhibit 03.) , I() 

I also offer in evidence unsigned deposit slip for 
three hundred dollars in connection with the lease. 

Mr. Cole: I object to it. I don't see how it can 
bind. 

The Court: How is that admissible? 

Mr. Bourg e?is:. If 
1
y
1 
our Honor pleases, part of the 20 same transaction 1s a~ . 

The Court: I will permit it. 

(Deposit slip admitted .and marked Exhibit 04.) 

Q. Now during all this time who was in possession 
of the property? 

A. Mrs. Schlichting. 
Q. Durin2.· the time - did you see her any other 

time afte ,r the fifteenth of May? <{0 
A. Fifteen th of May? 
Q. Yes, any time· after that time after you went 

there with the lease and she didn't sign, did you see 
her after that time at all? 

A. After that she gave me her final decision 1 
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Q. I don't know; you took this lease there, you 
testified you took the lease there the fifteenth 1 

A. Y e,s, that is the last time I took it. 
Q. What did she say about that 1 She told vou sfo~ 

wouldn't until after the property was settled 
0

f or 1 
A. Yes, that was the last statement. 
Q. Is that the last time you saw her about it1 
A. So far as I can remember it is. 
Q. At that time or any other time did she say she 

l O was going t o buy the property f 
A. She had been in my office ,several time ,s. 
Q. Was going to buy it from Mr. Lehr, did she 

say anything about a conveyance f 
A. That she was going to buy it of Mr. Leh1·1 
Q. Ye,s. 
A. No, sir. As I recall her last statement was that 

she wouldn't eith er buy nor lease it until it had been 
settled for. 

Q. Now after that time what did you do in con-
ZO nection with the purchase of the propertyf The 

settlement was to be on or about the first of June ,, as 
I recall. 

A. Well, I wrote Mr. Lehr, Mr. Hildreth called on 
me for the papers . 

Q. Who 1 
A. Mr. Hildreth , who was representing Mr. Fried-

lander to make settl ement, ca1led on me for the deeds 
and any search es th at he migh t have. I wrote to Mr. 
Lehr a couple of lett ers asking if he would forward 

30 me the o1d deed and any searches he tnay have, and 
I got no rep ly and I t elephoned him or attempted to 
on two occasions and I couldn't seem to reach him 
on th e 'phone. I thou ght it was singul ar because he 
wa s a direct or of th e comp any and had good service 
in his hou se and I talk ed with him and I couldn't get 
him. I said something, "I have got to do· some-

1 . 
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thing'' and then I turned, then on the tw8nty-fifth, 
I think twenty-fifth, I registered him a letter and 
drew him a check. 

Q. A letter ,and what 1 
A. I drew him a check for $225 for the -balance of 

the five hundred dollars ,depo sit which I had received 
and which he authorized me to deduct or he- agreed 
to pay, I will say. I don't know th e word deduct, 
but he agreed to pay $275 commission. I had five 
hundred dollars. Sent him my check for $225 which 
is my custom, registered, and then re-quested him 1 O 
again to s.end me the papers as the attorney ,v:anted 
to have further searches of the property and pre ,pare 
for se,ttlement. 

Q. What happened then 1 
A. Well, he wrote me a letter and said--

Mr. Cole: Where is it 1 

Q. Have you got th e letter1 
A. You have it here, I think-stating he wouldn't 20 

sell the property. 

Mr. Cole: Wait a moment. 

Q. He wrote you a letterf 
A. It is there. 
Q. I show you a letter bearing date May twenty-

sixth, 1922, signed by Gustav A. Lehr and ask you 
if that is the letter you refer to f 

A. That is the letter, yes, sir. Before receiving 30 
that letter--

Mr. Cole: Pardon me. No question pending. 

Mr. Bourgeois: I will offer that in evidence. 
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(Letter admitted and marked Exhibit 05.) 

Q. Had Mr. Lehr ever made any demand upon 
you for payment to .him of that deposit? 

A. · The only thing he did do-no, sir, no demand. 
He sent me the tax receipts and bills, I presume for 
me to pay. 

Q. He what? 
A. He sent me some tax receipts and all insurance 

1 O policy which is expiring on this property and which 
I renewed for him. 

Q. vvThere are those tax receipts and insurance 
1. po icy. 
A. The insurance policy is about expiring. 
Q. I show you a t.a:x bill, general tax receipt, tax 

bill? 
A. Tax bill, yes, sir. 
Q. I show you tax bill for 1922 and ask you if 

that is what you refer to? 
20 A. This is one of them, and also a notice of in-

30 

surance. 
Q. I hand you--

Mr. Bourgeois: I offer in evidence this tax no-
tice to Mr. Gustav Lehr. There are two of them to-
gether one for-no, it is a duplicate, isn't it, for 
$88.68. 

(T,ax bill admitted and marked Exhibit 06.) 

Q. I also show you notice of insurance premium 
and ask you if that is the notice to whie;h you refer? 

A. This is the notice. I renewed that policy. 
Q. Did you renew it for him? 
A. I renewed it for Gustav A. Lehr because the 

title then was in his name. 

-; I 

,.. 
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(Insurance notice offered, admitted 111 evidence 

and marked Exhibit 07.) 

A. Policy is in my office today. 
Q. When did you get-you got this-when ~id 

you get these bills that he . wanted you to pay with 
relation to the sending of the check on the twenty-
fifth of :May, before or after? 

A. Before. 
Q. Before? IO 
A. Yes, sir. 
Q. Now what was done after you received your 

check back again on the twenty-sixth? 
A. Yes, sir. . 
Q. What was done with regard to the purchase 

after that, what did you do? 
A. ·well, I notified Mr. Friedlander. 
Q. Then what was done? 
A. Around the first of June I think it was, the 

thirty-first of May, I was asked to go to Egg Har-
20 bor City. 

Q. By whom? 
A. By Mr. Hildreth. 
Q. What was the object of going to Egg Harbor 

City? . 
A. They wanted to make settlement for this prop-

erty. 
Q. Did you go? 
A. I did. 
Q.. Who else went? . 
A. There was ~1r. Hildreth Mr. Llewellyn H1l- 30 

dreth, Mr. Max Friedlander, and a man by the name 
of Lewis Sauber. 

Q. What did you do when you got there? See 
Mr. Lehr? 

A. I did, yes, sir. 
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Q. What did you do? 
A. Walked in, rang his bell, a young man came to 

the door I learned afterwards was his son and he 
said his father was in the back yard .and he would 
call him for me. He came in the hall. I am speaking 
now of Mr. Lehr and I shook hands with him, handed 
him a cigar and told him that we were here for 
settlement of the property and · he· seemed very 
much pleased to see me, standing on the right side 

1 O of the hall as we entere -d, left ,side of the hall a door 
opened and Mrs. Lehr came in, she stated ''Don't 
sign those papers, give a deed, give any deed, the 
property is sold, we ain't going to sell the property, 
the property is sold, get a lawyer, best you can get 
is five hundred dollars.'' She was very much up-
set. 

Mr. Cole: She fixed the price, did shet 

20 A. '' Best you can get is five hundred dollars'' 
liquidated damages I presume she ref erred to or 
something like that, I don't know, hands up in the 
air, I presume, "best you can get is five hundred 
dollars. Go get your lawyer.'' Well, she didn't 
stay long. She went back. And I said to Mr·. Lehr, 
who calmed himself and put his hands down and he 
says "Mr. Dare, I am sorry that I can't sign that 
paper. I am sorry I can't sign the deed." I said 
"I guess you are" and I felt sorry for him. 

30 Q. Now what did the other people do who were 
there? 

A. Well, Mr. Hildreth, he offered Mr. Lehr the 
money, twenty-seven hundred twenty-five dollars 
leg·a1 tender, a mortgage and a deed first. 
. Q. How was this twenty-seven hundred twenty-

five dollars made up? Where did it come from? 
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A. Came from twenty-five hundred of it came 
from Philadelphia or Camden. 

Q. From NI.r. Friedlander? . 
A. Mr. Friedlander and two hundred and twenty-

five was my certified check. · 
Q. That was the $225 that you had tendered him 

once before, is that the idea, money that you had in 
your hands over and above the~ 

A. :!'~ o, $225 in money, that is right. 
Q. Then that $225 came from you, was the balance 1 o 

nf the five hundred dollars, is that the idea? 
A. He agreed to pay me two hundred and seventy-

five if you will notice there. 
Q. I understand, I just want to know how it was 

made up? . 
A. Yes, $225 was the balance after my comm1s-

s1on. 
Q. When he was tendered the money what did he 

say? 
A. '' I can't sign it,' ' to Mr. Hildreth. 20 
Q. Then what did you do? 
A. J'vfr. Hildreth then passed the money, deed and · 

mortgage over to me and I handed it to him, '' Mr. 
Dare, I can't take it,'' and he put his hands down. 

Q. I show you what purports to be a new deed 
from Mr. Lehr to Friedlander bearing date the 
thirty-first day of May, 19·22, and ask you if that is 
the deed that you have spoken off 

A. Yes, sir; I believe that is the deed. 

(Deed offered, admitted in evidence and marked 30 
Exhibit CS.) 

Q. Now I show you a bond signed by Mr. Fried-
lander to Mr. Lehr bearing date thirty-first day of 
May, 192•2, for six thousand dollars, penal sum, and 
ask you if that is the bond that was tendered to him 1 
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A. Looks like-it, I believe that is it. Yes, that is it. 

(Bond offered, admitted in evidence and marked 
Exhibit C9.) 

Q. I also show you a mortgage bearing the same 
date in the same amount sig11ed by Mr. Friedlander 
and Mrs. Friedlander, his wife, Emma Friedlander, 
and ask you if that is the mortgage that was ten -

IO dered? 

20 

A. Yes, sir, I believe this is it. I would say that 
is it, yes, sir. 

(Mortgage offered, admitted 111 evidence and 
marked Exhibit ClO.) 

Cross-examination. 

By Mr. Cole: 

Q. Did you testify in a previous proceeding in this 
court in the case wherein Mr. Friedlander was com-
plainant and Mr. and Mrs. Lehr were defendants? 

A. Yes, sir. 
Q. Was the testimony you gave at that time true? 
A. I tried to give true testimony, yes, sir. 
Q. That is the question, was the testimony you 

gave at that time true? 

, Mr. Bourgeois: I object, if your I-Ionor please. 
30 That is not proper cross -examination. In other 

words that is impertinent to ask a man. 

Mr. Cole: What I want to do, Mr. Bourgeois, is 
to save some time. 

Mr. Bourgeois: If he wants to contradict him on 
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any part of that testimony let him put it to him so he 
will know. 

The Court: Technically I will sustain the objec-
tion. 

Mr. Cole: Aren't you willing? 

Mr. Bourgeois: I am not willing, because some-
time testimony goes in by mistake, to a question l O 
whether it is true or not. 

The Court: I will sustain the objection. 
I 

Mr. Cole: "\Vill you consent we offer the testimony 
in the previous case ·and I won't ask anything? 

J\IIr. Bourgeois: If your Honor please, I don't 
know a thing about that testimony. I don't kno:v 
whether there is anything· in there that he has testi- 20 
fied to different today or not. If there is anything 
different ought to be called to his attention so he 
can correct it. That is the only reason I have for 
not consenting to what he wants. 

The Court: Sustain the objection. 

Mr. Bourgeois: If I had tried the case before I 
wouldn't object but I didn't. 

Q. Do you remember being asked at the previous 30 
hearing of this case this question to which yo-i;i gave 
this answer: ''You reside where? A. Wildwood, 
New Jersey?'' 

A. I just can't remember saying that. I suppose 
I said it if it is there. 

Q. Was that true, if you did say so 1 
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A. Wildwood, New Jersey, yes. 
Q. You remember being asked this question to 

which you gave this answer: "What is your busi-
ness 1 A. Real estate and insurance 1'' 

A. No, I can't remember asking it. 
Q. Was it true if you did say it? 
A. Yes, I was real estate and insurance, yes, sir . 
Q. Do you remember being asked this question to 

which you gave this answer, "Do you know the com-
1 O plainant and defendant in this case 1 A. Yes, sir 1" 

A . .. Complainant and defendant? I knew them 
both, yes, sir. 

Q. Did you give that answer 1 
A. I don't know whether I give it or not. If I 

didn't, I should have given it. 
Q. It is true, isn't it 1 
A. Complainant and defendant; I knew them both. 
Q. '' Do you recall the execution on the part of 

Mr. Lehr of the agreement of ag·ency for the sale of 
20 his premises as set forth in Dl just testified about," 

and you answer, "Yes, sir 1" 
A. Put that again, Mr. Cole. 
Q. Do you recall being asked this question to which 

you ga,ve this answer: '' Do you recall the execution 
on the part of Mr. Lehr of the agreement of agency 
for the sale of his premises as set forth in Dl just 
testified about, "-that Dl is the agreement - and 
you answered, ''Yes, sir 1' ' 

A. I remember the agreement of agency if that is 
what you -mean. 

30 Q. Do you remember whether you gave that an-
swe,r or not 1 

A. I don't remember giving it, no, sir. 
Q. That is all. 

Llew ellyn 11 ildreth- Direct 

LLEWELLYN HrLDRE,TH, sworn for complainant. 

· Direct examination. 

By Mr. Bourgeois: 

Q. Mr. Hildreth, you are an attorney at law 1 
· A. I am. 
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Q. Are you the Nir. Hildreth referred to by the I() 
previous witness when he said that Mr. Hildreth was 
present ,vhen a tender was made 1 

A. Yes. 
Q. Will you state to the Court just how that ten-

der was made and what it was 1 
A. At my request Mr. Friedlander directed that I 

be handed legal tender and I was given five five hun-
dred dollar gold notes, that, together with $225 that 
was handed to me by Mr. Dare, I tendered to Mr. 
Lehr in his home at Egg Harbor. 

Q. On what date? 
A. The last day of May, thirty -first of May. 
Q. And what did Mr. Lehr say when the tender 

was made to him 1 
A. He said, "No, I can't take it." 
Q. Is that all that was said 1 
A. '' The property has been sold.'' 
Q. Were you there when Mrs. Lehr came into the 

room or in the hall that you were in 1 
A. Yes. 
Q. Did she make any remarks 1 
A. Yes, she said, ''Now ,, don't sign any papers. 

The property has already been sold once ; you can't 
sell it again.'' Beside the tender of the money there 
was a blank deed and executed mortgage. 

Q. And bond? 

20 
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A. And bond handed to ~!Ir. Lehr. 
Q. What did he say about the bond and mortgage1 
A. He wouldn't have .anything to do with any of 

the papers. 

Cross-examination. 

By Mr. Cole: 

I() Q. Do you remember testifying before Mr. Hil-
dreth? 

A. I have a brief recollection. 
Q. Do you remember being asked these questions 

by counsel for the complainant, to which you gave 
these answers : '' After the refusal on the part of 
Mr. Lehr to accept the money and sign the deed 
what, if anything did you do? A. I handed it to Mr. 
Dare1'' 

A. Yes. 
Q. "Why did you hand it to Mr Dare? A. I 

20 thought Mr. Dare was Mr. Lehr's agent and if I gave 
the money to him it would be tendering to the prin-
cipal.'' Remember that? 

A. Yes. 
Q. "And what did he then do? A. He tendered it 

to Mr. Lehr in my presence and also the other gen-
tleman named.'' Remember that? 

A. Yes, that is true. 
Q. ''Now was that refused? A. Yes.', Is that 

correct? 
30 . A. Yes. 

Q. "After that refusal what, if anything, took 
place? A. I turned and went out. I think I made 
the remark, 'Boys, there is nothing doing here. We 
might just as well go. We ha ,ve done our part.' '' 
Remember that? 
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A. Yes. 
Q. '' Then did you corrrn hack"? A. No, they fol-

lowed me out.'' 
A . . That is correct. 
Q. Can you recall now why it was you didn't teR-

tify before about what Mrs. Lehr said? 
A. I wasn't asked. 
Q. You were asked what took place. Why didn't 

you tell about that? 
A. I wasn't asked the question about what Mrs. l O 

Lehr-
Q. You didn't think the question, ''After that re-

fusal what, if anything, took place?'' comprehended 
the conversation or the talk with Mrs. Lehr? 

A. Not on the line on which I was being cross-
questioned. 

By Mr. Bourgeois: 

Q. Did you ever have any conversation or over-
hear .a conversation by Mrs. Schlighting about the 20 
title to this property, about the sale of it? 

A. No, I think not. 

30 
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~frss ANNA M. GRE -ER., sworn for complainant. 

The Court: So ther-e may be no confusion I ,vill 
call Judge -Cole's attention to the testimony of Mr. 
IIildreth on page sixty- nine. 

Direct examination. 

1 O By Mr. Bourgeois: 

Q. You are a stenographer? 
A. Yes, sir. 
Q. Were you in the employ of ]\,fr. Dare during tl10 

summer of 1922? 
A. Yes, sir. 
Q. Did you have .any knowledge of this real estate 

transaction between J\1r. Lehr and Mr. Friedlander 1 
A. Yes, sir. 

ZO Q. Of the agency of Mr. Dare for the sale of the 
property? 

A. Yes, sir. 
Q. Tell the Court what you know about it. 
A. Well, Mr. Lehr came to the office and, of course, 

talked with Mr. Dare about selling the property and 
;after they had settled as to Mr. Dare's agency it was 
necessary to have an agreement of agency drawn 
and I drew that agreement of agency and it was 
signed and I witnessed that agreement after it had 
been sig·ned. 

30 Q. Do you know whether or not Mr. Dare made 
any effort to sell that property? 

A. Yes, sir. 
Q. What effort did he make? 
A. Well, when an agreement of agency comes in 

it is filed on an active list and anyone who comes in 
for property, we, of course, put before them all the 
different ones, whatever they are interested in. 

.. ' 
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Q. Did you ever have any conversation or over-
hear any conversation on the part of Mrs. Schlichting 
relating to the property? 

A. Mrs. Schlichting was in the office. The , conver-
sation with reference to the property took place in a 
rear office and, although · she passed through and I 
knew her face, I wasn't present at the conversation. 

Q. You didn't hear it? 
A. No, sir. 
Q. When was that with relation to the time that 

Mr. Dare became the agent for the sale of that prop- 10 
erty? 

A. Why that was after M:r. Friedlander had pur-
chased it. 

Q. After he had made the agreement to purchasn 
. t °l 1 . 

A. Agreement to purchase, . yes, sir. 
Q. When was that with relation to the time when 

they attempted to complete the settlement on the 
thirty-first of May, was it before or after that time 1 

A. It was considerably before. 20 
Q. Do you know anything about Mr. Dare having 

endeavored to lease this property to Mrs. Schlicht-
ing? 

A. Yes; I was present in the home where Mr. Dare 
had an appointment one day to sign a lease. 

Q. That is a lease between Mr. Friedlander and 
her? 

A. Yes, I believe it was. 
Q. Was it signed? 
A. No; she didn't seem to be just sure of what she 30 

wanted to do at that time. 
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Cross-examination. 

By Mr. Cole: 

Q. Mr. Dare testified that Mrs. Schlichting was in 
possession of the property, as I recall, at the time 
this agreement was made; is that your understand-
ingf 

A. Yes, sir. 
Q. And remained in possession f 
A. Yes, sir. 
Q. How long had she been in possession before the 

agreement was signed f 
A. You mean the agreement of sale f 
Q. Between Friedlander and Lehr. 
A. She had been in there, as far as I know, when 

the agreement of agency was signed. 
Q. Also at the time the agreement for sale ·was 

signed f 
A. Yes, sir. 

By Mr. Bourgeois: 

Q. Is she still living in the property 1 
A. I don't know. 

David Friedlander- · Direct 

DAvrn FR.rEDLANDEiR, sworn. 

Direct examination. 

By Mr. Bourgeois: 

83 

Q. Mr. Friedlander, I show you Exhibit Cl, which 
is a mortgage from David Friedlander and Emma 
Friedlander, his wife, to Gustav Lehr, and ask yon 
if that is your signature f 10 

A. It is. 
Q. Whose signature is that f 
A. That is my wife's. 
Q. Your wife's beneath 1 
A. Yes, sir. 
Q. I show you the bond that accompanies it, 09, 

and ask you if that is your signature to the bond 
and warrant f 

A. It is. 
Q. Now, J\tir. Friedlander, did you employ Mr. 20 

Dare to purchase this property for you f 
A. No, sir. 
Q. Did you know that he was going to get a power 

of agency from Mr. Lehr f 
A. No, sir. 
Q. Who first brought the matter to your attention f 
A. Mr. Dare. 
Q. When was thatf 
A. On Sunday when I came down to Wildwood. 
Q; Which Sunday was that_ with relation to the 30 day when the agreement was signed f 
A. I believe the Sunday before the agreement was 

signed. 
Q. Prior to that Sunday had you any knowledge 

that Mr. Dare was the agent for the sale of the Lehr 
property1 
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A. No, I did not. 
Q. Did you ever have any conversation · with Mrs. 

Schlichting about this purchase, about the property7 
_,._i\_, The Sunday after I signed the agreement I 

went in it with my sister, to Mrs. Schlichting 's house, 
and when I came in Mrs. Schlichting asked me, told 
1ne, '' I understand you bought the property 7 '' I 
says, ''Yes, ma 'am.'' That is the only conversation 
I had. 

10 Cross-examination. 

By Mr. Cole: 

· Q. Did Mr. Dare notify you that Mr. Lehr refused 
to accept $225 out of the $500 payment you made 7 

A. The -Sunday following the return of the check. 
Q. He told you, did he 7 
A. He told me about it. 
Q. What reason did he give you 7 What did he 

20 say Mr. Lehr said 7 
A. He didn't tell me any n1ore except the check 

was returned , my certified check has been returned. 
Q. Did he tell you that Mr. Lehr had said that he 

wanted the full $500 and not $225 7 
A. No, I don't recollect that he told me. 

By the Court: 

Q. When did you sign the agFeemet1t, after Mr. 
30 Lehr had signed 0? 

A. Mr. Dare brought them to my office. I signed 
them in my office. 

Q. Did you know whether or not Mr. Dare had 
paid the $500 at that time 7 

A. I didn't know, sir. 
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Q. -You didn't know whether he had paid the five 
hund:red; he didn't tell you 7 

A. No. 
Q. Did you at that time have any conversation 

with him in regard to the five hundred dollars 7 
A. I told him that, I told him the Sunday before, 

after signing the agreement, "To use the check for 
$500 that I have given you on the purchase of the 
other property.'' 

Q. Nothing was said at the time you signed it con- 10 
cerning the payment of the five hundred dollars 7 

A. No ; he had that check. 

GEORGE M. DARE, recalled. 

Cross-examination. 

By Mr. Cole: 

Q. Mr. Dare, do you remember being asked this 
question on cross-examination in the previous case, 

20 

to which you gave this answer: "Now on May twen-
ty-fifth or twenty-sixth when you received this lett~r 
from Mr. Lehr returning your check for $225 1n 
which he said he .had repudiated the transaction be-
cause he :had not received the $500, why didn't you 
then send him:the $500•1 A. I had an interest in that 
$5.00: the $275 and my custom is to deduct my com-

30 mission.'' 
A. Yes, I said that. 
Q. And were you ,asked this question to which you 

g·ave this answer: '' You insisted on retaining the 
$275 7 A. The work was done.'' Remember that 7 

A. I .did .say it, yes, sir. That would be--
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Q. '' And you knew at the time that title had not 
yet passed and transaction had not been closed? A. 
Well, to be frank______,'' remember that? 

A. May I say something, Mr. Cole? 
Q. I say do you remember that question and an-

swer? 
A. To be frank--
Q. Do you remember that 1 
A. I am using your words now. 
Q. No, I am using your words. I am reading from 

the book. 
A. I know that I had the articles of agreement 

signed by both people. 
Q. My question is do -you remember being asked 

this question to which you gave this answer: "You 
knew at that time that the title had not yet passed 
and transaction had not yet been closed? A. Well, 
to be frank--'' then there is a dash. 

A. Probably you didn't let me--

The Court: You were interrupted, dash means 
you were interrupted. 

A. That is probably that because I know what 
would follow that. 

Q. "Just answer that, you knew at that time, 
didn't you? A. Yes, I knew that, yes, sir, but what 
I did know was that I had effected the sale, they both 
signed the agreement and I was entitled to my pay 

30 whether it ever went through or not.'' 
A. That was my understanding that the custom 

made. 
Q. Did you give that answer? 
A. That is the answer I give, yes, sir. 
Q. ''Now, did you communicate to lVIr. Friedlander 

the fact that you had sent the certified check for $225 
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and had been returned to you for the reason stated in 
Mr. Lehr 's letter? A. Yes, I told Mr. Friedlander 
that." 

A. I told him my check had been returned. 
Q. Mr. Dare, did you give that answer to the ques-

tion I have just read at the previous hearing ? I 
will read it to you again. 

A. I wish you would. 
Q. ''Now, did you communicate to Mr. Friedlander 

the fact that you had sent the certified check for $225 I 0 
and had been returned to you for the reason stated 
in Mr. Lehr 's letter? A. Yes, I told Mr. Friedlander 
tliat." 

A. I guess I said yes to it but I didn't tell him all 
of that. I told him my check had been returned. 

Q. I am asking you whether you gave that answer 
at the previous trial? 

A. I believe I did it but sometimes questions are 
put to you different and you can't tell the truth about 
il. 20 

Q. Were you asked this question to which you gave 
the following answer: "When did you tell him that? 
A. I can't remember the date, but Mr. Friedlander 
comes in my office two or three times a week some-
times.'' Is that correct at that time? 

A. Yes, sir; that is true. 
Q. And were you asked this question: ''You have 

a oTeat deal of business for him, don't you? A. 
e, f . . Id " Have a great deal o business, yes, sir, o. 
A. I do. 

30 Q. '' In which he pays you a commission for work 
you do for him? A. For work I do for him he pays 
me a commission.'' 

A. Renting his houses. 
Q. You answered that before, didn't you? 
A. Yes, I did, and that is all true. 
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Q. '' What did he say to you when you told hi1n 
that Lehr had repudiated this contract because he 
had not received the five ~undred dollars?'' and your 
answer was, "What did he say to me?" and then the 
question is ''Yes, A. Well, I just can't remember 
what he said. He made -- '' then there is -a dash-
you recall having said that? 

A. That is there but I never told -him about the 
five hundred: I told him the check was refused, my 

I O check was refused, $225. 
Q. Were you asked this question to which you gave 

the following answer: -'' Did he tell you that you had 
better send the five hundred dollars? A. No, sir.'' 

A. No, he didn't tell me that either. 
Q. '' Did you suggest that you had better send the 

five hundred dollars? A. No, sir, he had all I was 
going to give ·him.'' 

A. I felt that way, Mr. Cole. 
Q. Did you answer that in the other case? 

20 A. Yes,. sir; I answered it in just that way. If I 
was wrong that was different. I understood when 
that sale was effected, a man has made an agreement 
and signed it .. the money was mine--

30 

Q. Do you think there is any question pending 
now? 

A. There isn't? 
Q. There isn't any. You have answered all up to 

date. 

Mr. Bourgeois: If your I-Ionor please, I want to 
off er in evidence a certified copy of deed from Gus-
tav_ Adolph Lehr and Bertha P. C. Lehr, his wife, to 
Rose ,Schlichting, be.a.ring date the eighteenth day of 
May, 1922, for the property in question, recorded on 
the eighteenth of May, 19·22, 11 A. M., in the clerk's 
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office of Cape May County, New Jersey, in book -364 
of deeds, page 232. 

( Certified copy admitted and marked Exhibit C-11.) 

Also a mortgage ,made by Rose Schlichting to Gus-
tav A. Lehr bearing date the eighteenth day of May, 
1922, recorded on the twenty -fifth of May, 1922, in 
the clerk's office of Cape May County, in book 18·4 of 
mortgages at page 141. 10 

(JYiortgage admitted and marked -Exhibit C-12.) 

Also a deed ,from Rose Schlichting to Thomas 1De-
laney bearing date the twenty -third day of May, 
1922, recorded on the twenty-fifth of May, 1922, in 
book 365 of deeds, page 180, in the Cape May County 
clerk's office. 

( Deed admitted and marked Exhibit 013.) 20 

Also a deed from Thomas Delaney made the blank 
day of May in the year nineteen hundred and blank 
and May, his wife, to .Rose .Schlichting for the same 
property which deed was recorded on the eleventh 
day of December, 19-23, in book 385 of deeds, page 
292. 

(Deed admitted and marked EiXhibit 014.) 

Mr. Bourgeois: If your Honor please, that puts 30 
a new phase on this case that I had overlooked. This 
mortgage being of record they are proper ·parties to 
this suit and I ask that they be reinstated as proper 
parties. Of course, Mr. Lehr is dead, isn't he? 

Mr. Cole: I will object. He is dead. 
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Mr: Bourgeois: You can't put him in. We vvill 
have to have .another bill filed is all, but it seems fool-
ish. It seems foolish to have to have another suit 
just to get clear of this mortgage. 

Mr. Cole: It seemed foolish to you before to hav-
ing me put in . the evidence in the other case. 

Mr. Bourgeois: Why don't you--

Mr. Cole: No, I am not consenting· to anything. 
Do you want to amend the bill? 

Mr. Bourgeois: Have to have the other party in. 

Mr. Cole: I object. .Subject to that I want to 
~ntroduce the file, please your Honor, of this Court 
1n the previous case of David Friedlander, complain-
ant, and Gustav A. Lehr and Bertha P. C. Lehr, de-
fendants. 

Mr. Bourgeois: Then we will have the record 
amended. If we have, I have no objection to that 
going in because I know what you want to do with it, 
but I don't want that going in unless we reinstate the 
case as it was and then substitute the present admin-
istrator in place of Gustav Lehr. 

Mr. Cole: Mr. Bourgeois, I am offering the file to 
support my plea. I don't see how you can object to 

30 it. The Court will finally settle it. 

Mr. Bourgeois: The file is not relevant for that. 

The Court: Let's take one at a time. I under-
stand Mr. Bourgeois has a motion, although he has 

Offer of Evidence 91 

not dismissed as to Charles Lehr, executor, in place 
of Gustav Lehr, dismissed as to Gustav Lehr and 
his wife, the widow, now he desires to reinstate. Is 
that objected to 1 

Mr. Cole: Objected to. 

The Court: I will permit it. 

Mr. Bourg eois: Now, Judge, won't you substi- 10 
tute, so we will get through with this thing some-
time, substitute the administrator for the deceased 
man ? 

lVIr. Darnell: Already been substituted. 

Mr. Cole : He is here. 

The Court: Order to amend has been made. Order 
to substitute has been made. · 

Mr. Cole: Now I will offer the file as previously 
stated. 

Mr. Bourgeois: I have no objection to that. 

Mr. Cole: And I now, that the file is in, move to 
strike all the testimony that is offered here in sup-
port of this agreement and support of the effort to 
obtain a decree, upon the ground that the decree in 

20 

the former case is res adjudicata. 30 

Th e Court: I will refuse the motion at this time. 

rrESTIMONY CLOSED. 
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EXHIBIT Cl. 
6/17/26 L. 

Gustave Lehr 6 mos. 
AGR ,E.EMENT OF AGENCY 

Wildwood, N. J. 
April 4th, 1922. 

l O This is to certify that I have authorized G. M. Dare 
to act as my sole lawful agent for the sale of my 
property situated on #229 E. Oak Avenue, ,vild-
wood, N. J. and in the event of a sale by him or 
through his influence ; I promise to pay to the said 
G. M. Dare the usual commission of five per cent 
( 5%) on the amount of $5000. & 2½ % on the balance 
of purchase price. 
Purchase price $6.500.00. 
Description lot, 40' x 100', house containing 13 rooms 

2.0 i& bath, unfurnished with exception of a few artjcles 
of furniture belonging to property, areola heating 
system. 
Mortgages and Incumbrances $2'500. mortgage exist-
ing thereon. 

Mrs. Slichting, the tenant, has legal notic e, as 
lease expires 5 /14/22. 

Will take ½ on mortgage, @ 6%, payable within 
3 yrs. & interest payable semi-annually. 

(Owners) Gustav A. Lehr. 
30 Witness: 

Anna M. Greer. 

t . 
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EXHIBIT 02. 
6/ 17/ 26 L. 

ARrrICLES OF AGREEMENT, Made This Thir-
teenth da.y of April in the year of our Lord one 
thousand nine hundred and twenty-two (1922). 
BETWEEN Gustave A. Lehr and Bertha P. C. Lehr, 
his wife both of the City of Egg Harbor, in the l 0 
County ~f Atlantic and .State of New Jersey, Part~es 
of the first part, and David Friedlander, of the City 
of Camden in the County of Camden and State of 
New J erse~, Party of the second part; ,v.ITNESS-
ETH, that the said parti es of the first part, for and 
in consideration of the sum of .Six thousand Dollars 
($6,000.00) to be paid and satisfied as hereinafter 
mentioned and also in consideration of the covenants 
and agreements hereinafter mentioned, made and 
entered into by the said party of the second part, ZO 
does agree to -and with the said party of the second 
part, that they the said parties of the_ first part, will 
well and sufficiently convey to the said party of the 
second part, his Administrators, heirs and assigns, 
by Deed free from all incumbrance on or before the 
First day of Jun e Anno D:omini 19-22 all that lot, 
tract, or parcel of land and premis:e 's. her-einaifter par-
ticularly described, situate ', lying and being in the 
City of Wildwood in the county of Cape May and 
State of New Jersey. .All That Certain Property 

~'.(l aesignated and known as Number 229 East Oak Ave-
nue, Wildwood, N~w Jersey-, ~onsisting of a lot forty 
feet by one hundred feet ( 40' x 100'), and cottage 
erected thereon, together with all furniture therein 
belonging to said property. 
Inventory of furnitur 'e to be taken and .attached 
hereto and made a part hereof. 
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~.11 adjustments of taxes, interest, water rents, rents, 
insur~nce and all matters affecting said property to 
be made at time of settlement. 
This property is sold subject to the occupancy of the 
present tenant's lease, which expires 11:ay 12th 1922. 
AND IT IS FURTHER AGREED, by the parties 
to these presents, that the said party of the second 
part, his E·xecutors, heirs and assigns, may enter 
into and upon the said land and premises on the day 

IO of settlement and from thence take the rents issues 
and profits to his and their use. ' 
AND for the performance of all and singular the 
cove:1-ants and agreements aforesaid, the said parties 
do bind themselves and their respective heirs execu-
tors and administrators, and they hereby a~ree to 
I!~Y, upon failure to perform the same, the sum of 
Five hundred Dollars ($500.00) which they hereby 
fix and settle as liquidated damages thereof. 
IN WITNESS WHE .REOF, the said parties havo 

20 hereunto interchangeably set their hands and seals 
the day and year first above mentioned 

30 

Signed, Sealed and Delivered 
in the presence of 

G. M. Dare 

Gustav A. Lehr, 
.Bertha P. -0. Lehr , 
David Friedlander. 

G. M. Dare 
AGR .EEMENT 

FOR SALE OF LAND 
Between 

· Gustave A. Lehr 
Etux. 

and 
David Friedlander 

Dated April 13th 1912•2. 

. . 
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EXHIBIT C3. 
6/ 17/ 26 L. 
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THIS INDENTURE, Made the Tenth day of May A. 
D. 1922. 
BETWEEN David Friedlander of the City of Phila-
delphia in the County of Philadelphia and State of 
Pennsylvania, Party of the first part, and Rose 
Schlichting of the City of Wildwood in the County of l O 
Cape May and .State of New Jersey, Party of the 
second part. 
WITNE 1SSETH, that the said party of the first part 
hath let, and by these pres ents doth grant, demise 
and to farm let unto the said party of the second part 
All That Certain Property situate and known as No. 
229 East Oak Avenue, Wildwood, Cape 11:ay County, 
New Jersey, with the appurtenances, for the term of 
Four Months from the Fifteenth day of May nine-
teen hundred and twenty-two to September 15th 1922 
at the rent or sum of •Six hundred Dollars ($600.00) 20 
to be paid as follows: 
Three hundred Dollars ($300.00) to be paid upon the 
signing of this lease. 
Three hundred Dollars ( $300.00), the balance, to be 
paid on or before July 1st 1922. 
PROVIDED, that if any rents shall be due and un-
paid, or if default shall be made in any of the cove-
nants, conditions and rules herein contained, then it 
shall be lawful for the said party of the first part, at 
his option, without notice and without any demand 30 
for said rent, or for the performance of said cove-
nants, conditions and rules and regulations, to de-
clare this lease null and void and said term ended, 
and to re-enter the said premises and remove all 
persons therefrom, or to proceed by action for the 
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recovery of the possession thereof, or otherwi se how-
ever. 
AND the said party of the second part doth hereby 
covenant and agree to and with the said party of the 
:first part to pay the said rent in the proportions and 
upon the conditions aforesaid; and not to assign this 
lease, and further agrees to observe the following, 
which are hereby agreed to be not only covenants, but 
also rules and regulations governing said premises, 

t () viz: not to under let said premises, or any part there-
of, nor permit any person or persons to occupy the 
same, or any part thereof, nor use or permit any part 
thereof to be used for any other purpose than a 
boarding or rooming house, nor make or suffer to be 
made any alterations therein, without the written 
consent of the said party of the :first part; and a-lso, 
at the expiration of said term, to yield up and sur-
render possession thereof, with the appurten ances, 
in as good state and condition as the same now ar e, 

20 or may be put into by the said party of the :first pa rt, 
reasonable wear and tear th ereof and accidents hap-
pening by :fire or other casualties excepted. 
AND -IT IS FURTHER AGREE ·D, that the accept-
ance of rent by the party of the :first part, after 
knowledge of any breach by the party of the second 
part of said covenants, conditions, rules and re gula-
tions, or of any of them, or suffering said part y of 
the - se:eond part to remain in possession thereafter, 
shall not operate as a waiver by said party of the 

~O first part of said covenants, conditions, rules and 
· regulations, or of any of them, or of any breach 

thereof. 
It is understood and agreed by and between the par-
ties to these pres .ents that any repairs to said men-
tioned property shall be made at the expense of the 
said party of the second part and paid for by her. 

.... , 

.• I 
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AND the said party . of the :first part doth covenant 
that the said party of the second part, on paying the 
said yearly rent, and performing the cove3:ants 
aforesaid, shall and may, peaceably and quietly, 
have, hold and enjoy the said demised premises for 
the term aforesaid. 
IN WITNESS ,¥HEREOF, the said parties have 
interchangeably set their hands and seals hereto the 
da.y and year :first above written. 
Signed, Sealed and Delivered, I 0 

in the presence of 
LEASE 
Between 

David Friedlander 
and 

Rose Schlichting 
Dated May 10th 1922. 

EXHIBIT 04. 
·6/17/26 L. 

Wildwood, New Jersey, 
May 11th 1922. 

Received from 11:rs. Rose Schlichting the sum of 
Three hundred Dollars, as a deposit on .account of 

20 

the rental price of Six ·hundred Dollars, for cottage 
situate and known as No. 2'29 East Oak A venue, _ 
Wildwood, New .Jersey, from May 15th 1922 to Sep-
tember 15th 1922. Balance of rental money, Three 3o 
hundred Dollars, to be . paid on or before July 1st 
1922. This deposit received subject to the approval 
of the owner and to be returned if not accepted. 
$300.00 

Agent. 
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EXHIBIT 05. 
6/17/26 L. 

Egg Harbor City, N. J., May 26th, 1922. 
Mr. G. JVI. Dare, 
3606 Pacific avenue, 
Wildwood, N. J. 
Dear .Sir:-

10 I have your letter of the 25th enclosing check for 
$225.00 on account of your purchase of property in 
Wildwood. 

You bought this property more than six weeks ago 
,and paid no deposit although you said you would pay 
me $500.00 down. 

Not having heard from you in all that time, and 
having received no deposit I have decided not to sell 
this property any more. 

Your check of $225.00 does not cover the deposit 
20 promi sed at the time and I do not want to deal in that 

way. 
Very truly yours, 

Gustav A. Lehr 
I hereby return your check. 

EXHIBIT 06. 
I 

6/ 17/ 26 L. 

TAX NOTICE-1922 
CITY OF WILDWOOD, NEW JE ,RSEY 

FIRST WARD 
DELINQ UENT - Firs t half June 1st, 1922. 

Second half December 1st, 192·2. 
Interest at the rate of 7 per centum per annum to bo 

added after said dates. 

1 • 
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Discount of½ of 1,_per centum per month allowed on 
all payments made 30 days prior to due date. 
Mr. Gustav Lehr ' 

Value 
Lot Lot Value of Net Total 

Block Numbers · Value of Personal Total Tax 
Build- Property Valua- For 1922 
ings tion 

6 16 1800 1800 20C 3800 177.35 
Discount if paid before November 2, 1922 .... 
Interest if paid after December 1, 1922 

Amount 
Due 

Jan.1, 
1922 
88.68 

· AMOUNT DUE IN PAYMENT .... 10 
Postage must be enclosed for return of 
Receipted Tax Bill 

Bring This Bill ,Vith You 
Or Send With Remittance 

TAX NOTICE~1922 
CITY OF WILDWOOD, NEW JE 1RSEY 

FIRST WARD 
DELINQUENT-First half June 1st, 1922. 

.Second half December 1st, 19212. 
Interest at the rate of 7 per centum per annum to be 20 

added after said dates. 
Discount of ½ of 1 per centum per month allowed on · 

all payments made 30 days prior to due date. 
Mr. Gustav Lehr 

Egg Harbor City 
New Jersey. 

Value 
Lot Lot Value of Net Total 

Block Numb ers Value of Personal Total Tax 
Build- Property Valua- For 1922 

ings tion 
6 16 1800 1800 200 3800 177 .35 
Discount if paid before May 2, 1922 
Interest if paid after June 1, 1922 

AJVIOUNT DUE IN PAYMENT 
Be sure to read reverse side for rates, etc. 
Postage must be enclosed for return of 
Receipted Tax Bill 

Amount 
Due 

Dec. 1, 
1922 
88.68 

Bring This Bill With You 
Or Send With Remittance 

30 
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_EXHIBIT -07. 
6/17/26 L. 

JAMES A. L. ,HARRIS 
Notary Public 

r Wildwood Title and Trust Building 
I\._eystone Phone 92 __ B.ell_ Phone _4_60 

- \any tim-e f 1 )' 
10 Insurance )( anywhere . or sa -el Real Estate 

of any kind for rent 5 
;f Wildwood, N. -_J. May 5, 1922 

lVlr. Gustav A. Lehr, 
Egg Harbor City, 

New Jersey. 
Dear Sir: 
. On April 13_ I wrote you concerning your expiring 
insurance Pol~cy a1~~ have received no reply, there-
fore, I am again writing to remind you that 

20 Your Polic y No. 10560 in the Northern Assurance 
Company for $1200.00 will expire on the Thirteenth 
day of May, 1922, at noon on Buildino· at 229 E O·ak 
Ave. 0 

· • -

30 

If you desire renewal please sign application :be-
low and return. 

Respectfully yours, 
James A. L. Harris. 

Please renew the above for $ ......... . 
for the term of ....................... 

"( . 
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EXHIBIT 08. 
6/17/26 L. 

TlIIS ·IN ·DENTTJRE, MADE THE Thirty First day 
of: May-in the ·year i· of: our Lord one thousand nine 
hundred and 1 Twenty Two. 
BETWE :EN Gustt:tv A. Lehr of the City of Egg Har-
b0r) in -the County of Atlantic in the State of New 
Jers -ey of thle· fir-st-part, and David Friedlander of 10 
the City of Cam.den, in -the County of Camden and 
State ·of New Jersey of the second part: 
WITNE,SSETH, That the said party of the first 
part, for ' and · in consideration of the sum of Six 
Th()'.usand Dollars lawful money of the United States 
of .America:, well · and truly paid by the said party 
of:·the ·s-econd patrt to the said party of the first part, 
a.t and ' before the ensealing and delivering of these 
presents, the. receipt whereof is hereby acknowl-
edged, have granted, bargained, sold, aliened, en- 20 
feoffed, released; . conveyed and confirmed, and by 
these presents ' do grant, bargain, sell, alien enfeoff, 
release, convey and confirm, unto the said party of 
the secbnd part; . his heir ·s and assigns, ALL that 
certain lot or parcel of land situate, lying and being 
in-the City of: Wildwood in the County of Cape May 
in-the Sta-te···of New Jersey and known and designated 
as --Lot number- sixteen (16) of' block number six (6) 
on · a:: plan of ·1ots· of the · Wildwood Beach Improve-
ment Company, made by- E. S. Taylor and Son, Ei1- 3G 
gineers, 1886 and duly filed in the Clerk's Office· of 
the · County of Cape May, aforesaid and is bounded 
and described as ,follows, ·to wit, Beginning at a -point 
on the Northea ·sterly side of · Oak Avenue at the dis-
tance · of Two · Hundred aiid eighty feet, s1outheast-
wardl'y ; from the intersection of the northeasterly 
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side of said Oak Avenue with the southeasterly side 
of Pacific A venue and extending thence southeast-
wardly, along the northeasterly side of said Oak 
Avenue forty feet and at right angles thereto be-
tween parallel lines in length or depth, northeast -
wardly one hundred feet, containing four thousand 
( 4000) square feet of land strict measure. 
Being the same premises which John F. Reardon et 
ux, by Indenture dated October 29th 1914, Recorded 

1 O J a.nuary 8th 1915 in the Clerk's Office of Cape May 
County aforesaid in Deed Book Number Pages 
159 &c. granted and conveyed to Gustav A. Lehr in 
fee. 
TOGETHER with all and singular the buildino·s 
• ' iS ' improvements, woods, ways, rights, liberties, privi-
leges, hereditaments and appurtenances to the same 
belonging or in any wise appertaining,' and the re-
version and reversions, remainder and remainders, 
rents, issues, and the profits thereof, and of every 

20 part and parcel thereof; 
AND ALSO, all the estate, right, title, interest, prop-
erty, possession, claim and demand whatsoever both . ' 1n la.w and equity, of the said party of the first part, 
of, in and to the said premises, with the appurten-
ances: 
TO HA VE AND TO HOLD the said premises with 
all and singular the appurtenances, unto th; said 
party of the second part, his heirs and assigns, to 
the only proper use, benefit and behoof of the said 

,,0 party of the second part, his heirs and assigns for~ . 
.) ever. 

AND the said Gustav A. Leh-r and Bertha P. C. Lehr 
their heirs, executors and administrators, DO by 
these presents covenant, grant and agree to and with 
the said party of the second part, his heirs and as-
signs, that they the said Gustav A. Lehr and Bertha 
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P. C. Lehr their heirs, all and singular the heredita-
ments and premise 's herein above described and 
o-ranted or mentioned and intended to be so, with the 
0 ' appurtenances, unto the said party of the seco3:-d 
part, his heirs and assigns, against them ~he s~1d 
Gustav A. Lehr and Bertha P. C. Lehr theu heus, 
and against all and every other person or persons 
whomsoever lawfully claiming or to claim the same, 
or any part thereof, 
SHALL and WILL and by these presents '-lv AR- 10 
RANT and forever DEFEND. 
IN WITNE.SS WHEREOF, the said parties of the 
first part to these presents have hereunto set their 
hands and seals dated the day and year first above 
written. 
-Signed, Sealed and Delivered 

in the presenqe of 
couNTY, Sss 

(Seal) 
(Seal) 

,STATE OF NEW JERSEY, l' . 
BE IT REMEMBE .R.ED, that on this day of 20 

· in the year of our Lord one thousand nine 
hundred and Twenty Two before me, personally ap-
peared Gustav A. Lehr and Bertha P. ~- Leh 7 who, 
I am satisfied are the grantor mentioned 111 tho 
above deed or conveyance, and I having first made 
known to them the contents thereof they acknowl-
edged that they signed, sealed and delivered the_ sa~e 
as their voluntary act and deed. All of which 1s 
here by certified. 

DEED. 
Gustav A. Lehr 

et ux 
To 

David Friedlander 

30 
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- EXHIBIT 09. 
6/17/26 L. 

I(NOW ALL ME1N BY THESE PRESENTS, 
THAT I, David · Friedlander, of the City of Cam.-=-
den County of Camden and State of New· Jersey 
(hereinafter called the Oblig.or ) . am held and firmly 
bound unto Gustav Lehr of the City of. Egg .. Harbor, . 

IO County of Atlantic and State of New Jersey (herein"" 
after called the Obligee); in the sum. of. Six . Thowsand · 
Dollars lawful money of the United States -of Amer~ 
ica, to be paid to the said Obligee his . certain .Attor -
ney, Executors, Administrators or Assigns; to which , 
payment well and truly to be made I do hereby bind _ 
and oblige myself my Heirs, .Executors and Adminis-
trators, firmly by these presents. 

Sealed with my Seal. Dated the 31st day of May 
in the year of our , Lord one thousand nine hundred . 

20 and Twenty Two. 
TI-IE CONDITION OF THIS OBLIGATION IS 
SUCH, That if the above bounden . Obligor his Heirs, . 
Executors · or Administrators, or any of them, shall 
and do well and truly pay, or ca:L1se to be paid, unto 
the above-named Obligee his certain Attorney, Exe-
cutors, Administrators or Assigns, th .e just sum . of 
Three Thousand Dollars · lawful money aforesaid a.t ·· 
the expiration of one year from th date hereof to-
gether with interest thereon, payable semi -annually, 

30 at the rate of six per cent. per annum, witho .ut any 
fraud or further delay; and shall pay the taxes as-
sessed upon the premises described in an accompany -
ing indenture of mortgage for the first half of every 
year on or before the twentieth day of May therein, 
and for the second half of every year on or before the 
twentieth day of November therein, and shall pro-
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duce receipts for the taxes for each half of 0 every 
year on or before the first day of June and the first 
day of December respectively therein, and :shall also 
pay all other taxes, municipal assess.ments .. or ,.cha:rg;es 
in the nature thereof which may be laid . or assessed 
upon the said premises immediately upon • their as-
sessment; then the above . obligation to be void, or 
else to be and remain in full force and · virtue; PRO-
VIDED, however, and it is hereby expressly agree .a, 
that no credit shall be claimed or allowed on the in- Io 
terest above provided .because of any taxes paid upon 
said premises, and that if at any time default shall be 
made in the payment of interest as aforesaid, for the 
space of sixty days after any semi -annual payment 
thereof shall fall -due, or· in the payment of any tax 
or charge as aforesaid, as hereinbefore provided, or 
in such production of tax receipts as aforesaid on or 
before the day aforesaid, then and in either such cas.e 
the whole principal debt aforesaid shall, at the option 
of the Obligee therein named, his E .xecutors, Admin- 20 
istrators or Assigns, become due and payable imme -
diately, and payment- of said principal d.ebt, and all 
inte.rest there(')n, . shall . be enforced . and . recovered I at 
once, anything herein · contained to the contrary not-
withstanding. 

Sealed · and Delivered . 
in the presence of 

Wm . . S .. Darnell 

David Friedlander. . (Seal) . 

Documentary Stamp, $1.50. 30 
To any Attorney of any Court of Law in New• Jersey 

or elsewhere : 
This . is to authorize you to appear for · me, David 

Friedlander in any Court of. competent jurisdiction, 
in case of the breach of: the condition of the above 
Bond, and confess judgment for the penalty therein 
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contained, as of the last or any subsequent term, with 
costs of suit and release of errors; and this shall be 
your sufficient warrant. 

Witness my hand and seal this 31st day of May 
Anno Domini one thousand nine hundred and 
Twenty Two. 

Sealed and Delivered 
in the presence of 

IO Wm. S. Darnell 

David Friedlander (Seal) 

BOND AND WARRANT 
David Friedlander 

To 
Gustav Lehr 

Dated May 31st 1922 

EXHIBIT 010. 
20 6/ 17/ 26 L. 

THIS INDENTURE, MADE THE Thirty First day 
of May in the year of our Lord one thousand nine 
hundred and Twenty Two (1922). 
BETWEEN David Friedlander of the City of Cam- . 
den, County of Camden and State of New Jersey and 
Emma Friedlander his wife of the first part, and 
Gustav Lehr of the City of Egg Harbor, County of 
Atlantic and State of New Jersey of the second part: 
WHEREAS, the said David Friedlander in and by 30 his certain Obligation or writing obligatory, under 
his hand and seal duly executed, and bearing even 
date herewith, stands bound unto the said party of 
the second part, in the sum of Six Thousand Dollars 
lawful money of the United States of America, con-
ditioned for the payment of the just sum of Three 
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'I'housand Dollars like lawful money as aforesaid, at 
the expiration of one year from the date thereof 
together with interest thereon at and after the rate 
of six per centum per annum, payable semi-annually 
in like lawful 1noney as aforesaid, without any fraud 
or further delay ; and should pay all tax es, assess-
men ts and charges in nature thereof that might be 
laid or levied upon the lands and premises herein-
after described immediately upon their assessment; 
and condition further, that said party of the first 10. 
part should not apply for any deduction, by reason 
of this :Mortgage, from the taxable value of the lands 
therein descri bed and embraced; and should produce 
to the said part of the second part his Executors, Ad-
ministrators or Assigns, receipts for all taxes, as-
sessments and charges in nature thereof laid or le-
vied upon said mortgaged premises within sixty days 
after the sam e should first become due and pa yable, 
and should and would keep the buildings erected and 
to be erected upon the said lands insured against loss ZO 
or damage by fire in such safe and responsible stock 
(non-mutual) Fire Insurance Company or Com-
pani es as should be satisfactory to said party of the 
secon d part, and endorse or assign and deliver a11 
policies and certificates thereof to the said party of 
the second part as collateral security for the pay-
ment of the principal and interest aforesaid, the 
aggregate amount of which insurance shall not be 
less than Three Thousand Dollars. 

AND PR .OVIDED FUR .THER, however, and it 30· 
was thereby expressly agreed, that if default should · 
be made in the production in any year of the tax or 
any other receipts, as therein provided and coven-
anted as aforesaid, or in payment of said taxes, as-
sessments and charges as therein agreed as afore-
said, or in keeping the buildings erected upon said 
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lands insured and'the policies -and certifieates thereof 
assigned or ·endorsed as afor ·esaid, or if ·at any time 
default should be made in payment of interest as 
aforesaid forthe ·space of sixty days after any ·semi-
annual payment thereof should fall due, then and in 
every such case, .whether it be the first or : any subse-
quent . default the whole - principal debt arforesaid 
should; at tlie . option ofthe said 'party of the second 
part, Executors, .Administrators . or- Assigns ·,-become 

l O. due and payable immediately, and payment of said • 
principal debt, and all interest thereon, .might be en- · 
forced and recovered · at once, anything . therein con-
tained to th_e contrary notwithstanding .. 

AND PROVIDED FURTHER; that in default of 
insurance • or · production of tax . or any other · receipts 
and payment of: taxes; assessments and charges · as 
aforesaid, the said party of the- second part, his 
Executors, Administrators, or: Assigns, should 
have the · option to effect such insurance, . and pay 

2tf'. such taxes-,. assessments and • charges; and the pre.: 
mium or premiu:rns paid ifbr -effecting such insurance 
and the amount paid for ! such :taxes,- assessments and • 
charges · as af ore·said, should be added to the prin.:. 
cipal moneys ·· thereby secured and payable on de-
mand, . with • legal, interest; -in like n1oney, as in and 
by. the said recited :obligation and condition thereof~ 
rela.tion ;thereunto being had, may more fully and at 
large appear; 
NOW THIS INDE .NTURE . WITNESSETH, that 

30.• the said party of the first · part, as well -for and in 
consider a.ti on of ·the aforesaid · debt or prineipal sum , 
of . Three Thousand dollars, and for the better secur.: 
ing the payment thereof unto the said party of the 
second part; his - Executors, Administrators or As.-
signs, in discharg.e of the - said · obligation above . re~-
cited; as for and ·in consideration of the further : sum · 

... 
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of one dollar, in specie, well and truly paid to the 
said party of the first part by the said party of the 
second part, at and before the ensealing and delivery 
hereof, the receipt of which one dollar -is hereby ac-
knowledged, have granted, bargained, sold, aliened, 
enfeoffed, released and confirmed, and by these pre-
sents does grant, bargain, sell, alien enfeoff, ··release 
and confirm, unto the . said .party of the second part, 
his Heirs and Assigns, that certain lot . or parcel of 
-land situate, lying and being in the City of Wildwood, 1.0 
in the County of Cape May in the State of New ,T er- : , 
sey and known and designated as Lot Number Six-
teen (16) of Block Number Six (6) on a plan of lots 
of the Wildwood .Beach Improvement Company made 
by E. S. Taylor and Son, Engineers, 1886 and duly 
filed in the Clerk's Office of the County of Cape i1ay 
aforesaid and is bounded and described · as follows, 
to wit, Beginning at a point on the northeasterly side 
of Oak Avenue at the distance of Two hundred and 
Eighty feet southeastwardly_ fr-om the intersec~ion of ,20 
the northeasterly side of said Oak Avenue -with the 
southeasterly side of Pacific Avenue and extending 
thence southeastwardly along the northeasterly side 
of said Oak A venue forty feet and at right angles 
thereto between parallel lines in length or _depth, 
northeastwardly one hundred feet, , containing four 
thousand square feet of land strict measure. 
Being the same premises which Gustave Lehr et •ux 
by Indenture ,bea ,ring even date herewith, g:rant.ed 
and conveyed to D~vid Fri~dlander in fee, and in- JO 
tended to be forthwith recorded. -· 
TOGETHER with all .and singular, the 'building -s, 
improvements, woods, ways, rights, liberties, privi-
leges, hereditaments and appurtenances whatsoever 
to the same belonging, or in anywise appertaining, 
and the reversion and reversions, remainder and . re-
mainders, rents, issues and profits thereof: 
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TO HA VE AND TO HOLD the said hereditaments 
and premises above described and granted, or in-
tended so to be, with the appurtenances, unto the 
said party of the second part, his Heirs and Assigns} 
to and for the only proper use, benefit and behoof of 
the said party of the second part, his Heirs and As-
signs forever. 

PROVIDED ALWAYS, NEVERTHELESS, that 
if the said David Friedlander his :Heirs, Executors, 

1 O Administrators and Assigns, do and shall well and 
truly pay, or cause to be paid, unto the said party of 
the second part, or to his certain Attorney or Attor -
neys, Executors, Administrators or Assigns, the 
aforesaid debt or sum of Three Thousand Dollars on 
the day and time hereinbefore mentioned and ap -
pointed for the payment thereof, together with inter-
est for the same, in like money in way and manner 
hereinbefore specified therefor, without anv fraud · 
or further delay, and without any deduction, defalca-

ZO tion or abatement to be made, for or in respect of any 
taxes, charges or assessments whatsoever, together 
with the taxes assessments and charges hereinabove 
mentioned; and shall produce to the said Obligee, his 
Executors, Administrators or Assigns, receipts for 
all taxes, assessments and charges laid or levied 
upon said premises within sixty days after the same 
shall first become due and payable, and shall have 
faithfully kept and performed the condition and 
agreement in said obligation contained and herein re -
cited, as to insuring and keeping insured the said 

30 premises; that then and from thenceforth, as well 
this present Indenture and the estate hereby granted, 
as the said OBLIGATION above recited, shall cease, 
determine and become absolutely null and void, to 
all intents and purposes; anything hereinbefore con-
tained to the contrary thereof in anywise nohvith '-
standing 
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AND the said David Friedlander himself for his 
Heirs, Executors and Administrators does covenant 
and grant to and with the said party of the second 
part, his Executors, Administrators and Assigns, 
that the said party of the first part, his Heirs and 
Assigns, shall not and will not apply for, or claim 
any deduction by reason of this J\1ortgage from the 
taxable value of said lands and premises; and that 
the said party of the second part his Executors, Ad-
ministrators and Assigns ·, shall and may from time 10 
to time, and at all times after default shall be made 
in the performance of the provisos or conditions 
herein recited or contained, peaceably and quietly 
enter into, have hold, use, occupy, possess and enjoy 
all and singular the above granted and bargained 
pr~mises, with the appurtenances, without the let, 
suit, trouble, hindrance or denial of the said party of 
the first party, his Heirs or Assigns, or of any other 
person or persons whatsoever. 
IN WITNE •SS WHER .EOF, the said party of the 20 
first parties hereunto set their hands and seals the 
day and year first above written. 

David Friedlander (Seal) 
Emma Fried lander (Seal) 

Signed, Sealed and Delivered 
in the presence of 

Wm. S. Darnell 
.STATE OF NEW JER.SEY, r 
CAMDEN COUNTY, S ss. 

REMEMBERED, That on this 31st day of May 
in the year of our Lord one thousand nine hundred 30 
and Twenty Two before me a Master in Chancery 
of New Jersey personally appeared David Fried.., 
lander and Emma Friedlander who, I am satisfied 
are the grantors mentioned in the within Mortgage, 
and I having first made known to them the contents 

New Jersey State Library 
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thereof, they acknowledged that they signed, scaled 
and delivered the same as Their voluntary act aild 
deed. And the said Emma Friedlander being of full 
age, on a private examination apart from her said 
husband before me acknowledged that -she signed, 

_ sealed and delivered the same as her voluntary act 
and deed, freely, without any fear, threats or com-
pulsion of her said husband. All of which is hereby 
certified. 

10 · Wm. S. Darnell, 

20 

Master in Chancery of N. J. 
MORTGAGE 

David Friedlander 
Et ux 

rro 
-Gustav Lehr 

Dated May 311922 

EXHIBIT 011. 
6/17/26 L. 

$3000 

THIS INDENTURE, Made the eighteenth day of 
May in the year of our Lord one thousand nine hun-
dred and twenty-two. Between GUSTAV ADOLPH 
LEHR and BERTHA P. C. LEHR, his wife, of the 
City of Egg Harbor City, in the County of Atlantic 
and -State of New Jersey, parties of the first part, 
and ROSE SCHLICHTING, of the City of Wild-

30 .wood, in the County of Cape May and State of New 
Jersey, party of the second part: WITNESSETI-I, 
that the said party of the first part, for and in con-
sideration of the sum of Six Thousand -Dollars, law-
ful money of the ·united States of America, well and 
truly paid by the said party of the second part to the 
said party of the first part, at and before the en-
sealing and delivering of these presents, the receipt 
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whereof is hereby acknowledged, have granted, bar-
gained, sold, aliened, enfeoffed, released, conveyed 
and confirmed, and by these presents do grant, bar-
gain, sell, alien enfeoff, release, convey and confirm, 
unto the said party of the second part, her heirs and 
assigns, ALL that certain tract or parcel of land and 
premises situ~te lying and being in the City of vVild-
wood, in the County of Cape May and -State of New 

_ Jersey, known and designated as Lot. No. 16, in 
Block No. 6, on a plan of lots of the Wildwood Beach l 0 
Improvement Company made by E. S. Taylor and 
Sons, Engineers, 1886, and duly filed in the Clerks 
Office of Cape May-aforesaid and is bounded and 
described as follows; BEGINNING At a point on 
the Northeasterly side of Oak Avenue at the distance 
of two hundred and eighty feet Southwesterly from 
the intersection of the Northeasterly side of said 
Oak Avenue forty feet and at right angles thereto 
between parallel lines in length or depth Northeast-
erly one hundred feet, containing four thousand 20 square feet of land strict measure and being the same 
premises which John F. Reardon and Bridget Rear-
don granted and conveyed to the said Gustav A. 
Lehr, by deed dated October 29th; 1914. Recorded 
in the Office of the Clerk of Gape May County in 
Book No. 307 of deeds on pages 159 etc. 

TOGE 1THE ;R with all and singular the buildings -, 
improvements, woods, ways, rights, liberties, privi-
leges, hereditaments and appurtenances, to the same 
belonging or in any wise appertaining, and the re -
version and reversions, remainder and remainders, 30 
rents, issues and the profits thereof, and of every 
part and parcel thereof; And Also all the estate, 
right, title, interest, property, possession, claim and 
demand whatsoever, both in law and equity of the 
said party of the first part, of in and to the said 
premises with the appurtenances; TO HAVE AND 
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TO HOLD the said premises with all and singular 
the appurtenances, unto the said party of the second 
part, her heirs and assigns, to the only proper use, 
benefit and behoof of the said party of the second 
part, her . heirs and assigns forever. And the said 
parties of the first part, for themselves, their heirs, 
executors, and administrators do by these presents 
covenant, g_ran t and agree to and with the said party 
of the second part, her heirs and assigns, that they 

10 the said parties of the first part, their heirs, all and 
singular the hereditaments and premises herein 
above described and granted, or mentioned and in-
tended to be so, with the appurtenances, unto the 
said party of the second part, her heirs and assigns, 
against them the said parties of the first part and 
their heirs, and against all and every other person 
or persons whosoever lawfully claiming or to claim 
the same or any part thereof, shall and will warrant 
and forever defend. IN WITNESS WHEREOF, 

20 the said parties of the first part to these presents 
have hereunto set their hands and seals dated the 
day and year first above written. 

Gustav A. Lehr (L. S.) 
Bertha P. C. Lehr (L. S.) 

Signed, Sealed and Delivered 
In the presence of 
H. L. Hamilton 

State of New Jersey, Atlantic County, ss. Be It Re-
membered, that on this Eighteenth day of May in the 

30 year of our Lord one thousand nine hundred and 
twenty-tw ·o, before me, the subscriber, A -~ per-
sonally appeared Gustav Adolph Lehr and Bertha 
P. C. Lehr, who, I am satisfied are the grantors men-
tioned in the above deed or conveyance, and I having 
first made known to them the contents thereof they 
acknowledged that they signed, sealed and delivered 
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the same as their voluntary act and deed. All of 
which is here by certified. 

Herman L. Hamilton, M. C. C. of N. J. 
$6.00 U. S. Int. Rev. Stamps. 
Received and Recorded this deed May 18th, A. D. 
1922 at 11 A. M. 

A. C. Hildreth, Clerk. 
STATE OF NEW JERSEY 
COUNTY OF CAPE it1AY 

I, A. C. HILDRETH, County Clerk, and Clerk of 10 
the Courts of Oyer and Terminer, Quarter .Sessions, 
Common Pleas, and Circuit Court, in and for the 
County of Cape May, DO HE .REBY CERTIFY that 
the foregoing is a true and correct copy of 

Deed 
GUSTAV A. LEHR, Et Ux. 

to 
ROSE SCHLICHTING 

as recorded, on the 18th day of May A. D. 1922, in 
the Clerk's Office of the County of Cape May, in Book 20 
364 of Deeds at page 232. 

IN WITNESS WHEREOF, I have here-
unto set my hand and affixed the seal of 

(Seal) said Court, at Cape May Court House, 
this Twenty-sixth day of May A. D. nine-
teen hundred and twenty -six. 

A. C. Hildreth, 
Clerk. 

CERTIFIED COPY 
of 

Deed 
GU.STA V A. LEHR, ET UX. 

to 
ROSE SCHLICHTING 

CAPE MAY COUNTY CLERK'S 
OFFICE 

Cape May Court House, N. J. 
5-17-26-200 

30 
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EXHIBIT 012. 
6/17/26 L. 

T~IS INDENTURE, 1{ade the Eighteenth day of 
JVIay 111 the year of our Lord one thousand nine hun-
dred and twenty-two. Between ROSE SCHLICHT-
ING, Single woman, of the City of Wildwood in the 
County of Cape May and State of New Jerse;, pa~ty 

10 of the first part, and GUSTAV A. LEHR, of the city 
of Egg Harbor City, in the County of Atlantic and 
State of New J er~ey, party of the second part, 
WH~REA~, t~e said Rose Schlichting, in and by a 
certain obligation or writing obligatory, under her 
hand ~nd seal duly executed, and bearing even date 
herewith, stands bound unto the said party of the 
second part in the sum of Seven thousand Dollars 
lawful money of the United States of America con-
di~ioned for ~he payment, in lawful money as ~fore-

20 said, of the Just sum of Three thousand Five Hun-
. dred Dollars to_ be paid in three years from the date 

hereof or sooner at her option, together with inter-
est thereon payable semi -annually at the rate of six 
per cent. per annum, and shall pay the taxes assessed 
upon the premises hereinafter described for the first 
half of every year on or before the twentieth day of 
May therein, and for the second half of every 
year on or before the twentieth day of N ovem-
ber therein, and shall produce receipts for taxes . 

30 for each half of every · year on or before the 
•first day of June and the first day of December re-
spectively therein, and shall also pay all other taxes 
municipal assessments or charges in the natur~ 
thereof which may be laid or assessed upon the said 
premises immediately upon their assessment: Pro-
vided However, and it was thereby expressly 
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agreed, that no credit should be claimed or allowed 
on the interest above provided . because of any taxes 
paid upon said premises, and that if at any time 
default should be made in payment of interest as 
·aforesaid for the space of thirty days after any semi-
annual payment thereof shall fall due, or in the pay-
ment of any tax or charge as afore said, or in such 
production of tax receipts as aforesaid, on or before 
the days aforesaid, then and in either such case the 
whole principal debt as aforesaid should, at the 10 
option of the obligee therein named, his executors, 
administrators or assigns, become due and payable 
immediately, and payment of said principal debt, 
and a_ll interest thereon, should be enforced and re-
covered at once, anything therein contained to the 
contrary notwithstanding, as in and by the said re-
cited obligation, and the condition thereof, relation 
to the same being· had, may more fully and at large 
appear. NOW THIS INDENTUR ·E WITNESS-
ETH, that the said party of the first part, as well for 20 
and in consideration of the aforesaid debt or sum of 
Three thousand :five hundred Dollal's and for the 
better securing the payment thereof unto the said 
party of the second part, his executors, administra-
tors and assigns, in discharge of the said obligation 
above recited, as for and in consideration of the 
further sum of One Dollar in specie well and truly 
paid to the said party of the first part by the said 
party of the second pa.rt, at and before the ensealing 
and delivery hereof, the receipt of which one dollar 3G 
is hereby acknowledged, hath granted, bargained, 
sold, released and confirmed and by these presents 
doth grant, bargain, sell, release and confirm, unto 
the said party of the second part, his hei;rs and as-
signs, ALL that certain tract or parcel of land and 
premises situate lying and lieing in the City of Wild-
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wood, in the County of Cape May and State of New 
.Jersey, bounded and described as follows: BEGIN-
NING at a point on the Northeasterly side of Oak 
Avenue at a distance of two hundred and eighty feet 
Southwesterly from the intersection of the North~ 
~esterly side of said Oak Avenue forty feet and at 
right angles thereto between parallel lines in length 
or depth Northeasterly one hundred feet. Contain-
ing four thousand square feet of land strict measure 

10 and known and designated on the plan of lots of 
the Wildwood Beach Improvement Company made 
by E .. S. Taylor and Son, Engineers, 1886, and duly 
filed 111 the Office of the Clerk of said Cape May 
County as !ot No. _16, in Block No. 6. and being the 
same premises which the said Gustav A. Lehr and 
Bertha P. C. Lehr, his wife, granted and conveved to 
the said Rose Schlichting by deed of even datev here-
with and forthwith to be recorded reference there-
nn~o bein0_· had ':ill m~re fully and at large appear. 

20 Tlns Mortgage 1s subJect to a certain other mort-
gage for the sum of Two thousand five hundred 
Dollars made by the said Gustav A. Lehr and Ber-

. tha P. C. Lehr, to Rosie Mueller reference there -
unto being· had will more fully and at large appear. 
?-1OGE:THER with all and singular the building·s, 
1mproveme~ts, woods, ways, rights, liberties, privi-
leges, ~ered1taments and appurtenances, to the same 
belo:1g1ng, or in any wise appertaining, and the re-
vers10~ and reversions, remainder and remainders, 

30 rents, issues and profits thereof: TO HA VE AND 
TO HOLD the said hereditaments and premises 
above granted, or intended so to be, with the appur-
te1;ances, unt~ the said party of the second part, his 
heirs and assigns forever. Provided always never-
theless, that if :h_e said Rose Schlichting, her heirs, 
executors, adm1n1strators or assigns, do and shalJ 
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well and truly pay or cause to be paid unto the said 
party of the second part, or to his cer_t8:in Attorney 
or Attorneys, heirs, executors, adm1n1strators or 
assigns, the aforesaid debt or sum of Thr~e thousa!1d 
five hundred Dollars, on the day and time herein-
before mentioned and appointed for the payment 
thereof, Together with interest for the same, in like 
money, and pay all taxes and charge_s and produc_e 
tax receipts, in way and manner here1nbefore speci-
fied therefor without any fraud or further delay, 10 
and without ~ny deduction, defalcation or abatement 
to be made for or in respect of any taxes, charges 
or assessments whatever; that then and from thence-
forth as well this present indenture, and the estate 
hereby granted, as the said obligation above recited, 
shall cease determine and become absolutely null 
and void t~ all intents and purposes, anything here-
inbefore contained to the contrary thereof in any-
wise notwithstanding. And the said party of the 
first part for herself her heirs, executors, and ad- 20 
ministrat~rs doth co;enant and grant to and with 
the said party of the second part, his heirs and ~s-
signs, that the said party of t_he first pa.rt, her he~rs 
and assigns, shall not nor will apply for, or claim 
any deduction by reason of this mortgage, ~rom the 
taxable value of the said lands and prennses and 
that the said party of the second part, his heirs and 
assigns shall and may from time to time, and at 
all tim~s after default shall be made in the per-
formance of the proviso or condition herein con- 30 tained peaceably and quietl}:7 enter into, _have, hold, 
use, occupy, possess and enJ0Y all _and s1~gular the 
above granted and bargained P:em1ses, wit~ the ap-
purtenances, without the let, suit, trouble, h1ndra.~ce 
or denial of the said party of the first part, her heirs 
or assigns, or of any other person or nersons what-
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soever. And it is also further agreed, by and he-
twe~n the parties to these presents that the said 
party of the first part shall and will keep the build-
ings erected and to be erected upon the lands above 
conveyed insured against loss or damage by fire, -in 
some s~fe and responsible insurance company or 
companies to an amount not less than Three thou-
sand fiv_e hundred Dollars, and assign the _ policy 
and certificate thereof to the said party of the second 

10 part as collateral security for the payment of the 
principa: and interest aforesaid, and in default 
thereof 1t shall be lawful for the said party of the 
se?ond part to e!f ect such insurance, and the pre-
mium and premiums paid for effecting· the same 
shall be a lien on the said mortgaged premises, added 
to the amount of the said bond and obligation, and 
secured by these presents and payable on demand 
with legal interest. IN WITNESS WHEREOF 
the said party of the first part hath hereunto set he; 

· 20 hand and seal the day and year .first above written. 
. Rose Schlichting (L. S.) 

Signed, sealed and delivered 
in the presence of 

Thos. E. Hamilton 
State of New Jersey, . Atlantic County, ss. Be It Re-
membered, that on this eighteenth day of May in the 
year of our Lord one thousand nine hundred and· 
twenty-two, before me, the subscriber, A Notarv 
Public of New Jersey, personally appeared Ros~ 

30 ~chlic~ting, who, I am satisfied is the grantor men-
tioned 111 the above deed or conveyance, and I having 
first made known to her the contents thereof, she ·ac-
knowledged that she signed, sealed and delivered the 
same as her voluntary a.ct and deed. All of which is 
here by certified. 

Thos. E. Hamilton, (Offi. Seal) 
Notary Public. 

"'" 
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R,eceived and recorded this Mortgage May 25, A. D. 
1922 at 2 P. M. 

A. C. Hildreth, Clerk. 
STATE OF NEW JERSEY 
COUNTY OF CAPE MAY 

I, A. C. HILDR -E ,TH, County Clerk, and Clerk of 
the Courts of Oyer and Terminer, Quarter Sessions, 
Common Pleas, and Circuit Court, in and for the 
County of Ca.pe May, DO HER ,E,BY CERTIFY that 
the foregoing is a true and correct copy of Io 

Mortgage 
ROSE SCHLICHTING 

To 
GUSTAV A. LEHR 

as recorded on the Twenty-fifth day of May A. D. 
1922, in the Clerk's Office of the County of Cape 1\![ay, 
in Book 184 of Mortgages at page 141. 

IN WITNESS WHEREOF, I have here-
unto set my hand and affixed the seal of 

(.SealJ said Court, at Cape May Court House, 20 
this 26th day of May A. D. nineteen hun-
dred and twenty-six. 

A. C. Hildreth, 
Clerk. 

CERTIFIED COPY 
of 

·Mortgage 
ROSE SCHLICBTING 

TO 
GUSTAV A. LEHR 

CAPE MAY COUNTY CLERK'S 
OFFICE 

Cape May Court House, N. J. 
5-17-26-200 

30 
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EXIIIBIT C13. 
6/17 /26 L. 

THiiS INDEN ·T'URE, Made the twenty-third day 
of May in the year of our Lord one thousand nine 
hundred and twenty -tw·o, · Between ROSE 
SCHLICI-ITING, widow, of the City of Wildwood . ' 1n the County of Cape May and State of New J er-

IO sey, party of the first part, and THOMAS DE-
LANEY, of the same place, party of the second 
part; WIT ·NESSETH, that the said party of the 
first part, for and in consideration of the sum 
of One Dollar and other valuable considerations, 
lawful money of the United States of America, well 
and truly paid by the said party of the second part 
to the said party of the first part, at and before 
the ensealing and delivering of these presents, the 
receipt whereof is hereby acknowledged, has 

20 granted, bargained, sold aliened, enfeoffed, re-
leased, conveyed and confirmed and by these - pres-
ents does. grant, bargain, sell, alien, enfeoff, release, 
convey and confirm, unto the said party of the sec-
ond part, his heirs and ass~gns, ALL that certain 
tract or parcel of land and premises lying and 
being in the City of Wildwood, in the County of 
Cape May and State of Nevv Jersey, known and 
designated on the Map or Plan of the Wildwood 
Beach Improvement Company, a copy of which is 

30 duly filed in the office of the 1 Clerk of the County of 
Cape May, as Lot No. 16, in Block No. 6. B-eing 
the same premises which Gustave A. Lehr and Ber-
tha C. Lehr, his wife • granted and conveyed to the 
said Rose Schlichting by deed dated May 17, 1922, 
and recorded in the Office of the Clerk of said Cape 
Ma.y County, reference thereunto being had will 
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more fully and at lerge- appear. TOGETT-IER with 
all and singular the buildings, improvements, woods, 
ways, rights, liberties, privileges, hereditaments and 
appurtenances, to the same belonging, or in any 
wise appertaining, and the reversion and reversions, 
remainder and remainders, rents, issues, and the 
profits thereof, and of every part and parcel thereof; 
And Also all the estate, right, title, interest, prop-
erty, possession, claim and demand whatsoever, both 
in law and equity, of the said party of the first part, l 0 
of, in and to the said premises, with the appurten-
ances; TO HA VE AND TO HOLD the said pren1-
ises, with all and singular the appurtenances, unto 
the said party of the second part, his heirs and as--
signs, to the only proper use, benefi~ an~ behoof of 
the said party of the second part, his heus and as-
signs forever. And the said party of the first part, 
for herself, her heirs, executors and administrators, 
doth by these presents covenant, grant and agr~e 
to and with the said party of the second part, his 20 
heirs and assigns, that she the said party of the first 
part, her heirs, all and singular the hereditaments 

and premises herein above described and granted, 
or mentioned and intended: to be so, with the appur-
tenances unto the said party of the second part, his 
heirs · and assigns, against her, the said party of 
the first part, her heirs, and against all and ev~ry 
other person or persons whomsoever lawfully claim-
ing or to olaim the same, or any part thereof, Shall 
and Will Warrant and Forever Defend. IN WIT- 30 
NESS WHEREOF, the said party of the first part 
to these presents has hereunto set her hand and 
seal dated the; day and year first above written. 
Signed, ,Sealed and De-livered . . 
In. the Presence of Rose Schlichting (Seal) 
James A. L. I-!arris 
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State of New Jersey, Cape May County, ss. Be It 
Remembered, that on this Twenty-fourth day of 
~fay :n the year of our- Lord one thousand nine hun --
dred and twenty-two, before me-, the subscriber, 
A Notary Public of the State of New Jersey, in the 
County of Cape May, personally appeared Rose 
Schlichting, who, I am satisfied is the grantor men-
tioned in the above deed or conveyance, and I having 
first made known to her the contents thereof she 

10 acknowledged that she signed, sealed and delivered 
the same as her voluntary act and deed. All of 
which is hereby certified. 

20 

James A. L. Harris, Notary Public of N. J. 
Commission Expires Nov. 25, 1924. ( Off '1 seal) 

$6.00 U. 8. Int. Rev. Stamps. 
Received and R,e·corded this Deed J\1:a:y 25th, A. D. 
1922 at 9 A. M. 

A. C Hildreth, Clerk 

STATE OF NEW JERSEY 
COUNTY OF GAPE MAY 

I, A. C. HILDR .ETH, County Clerk, and Clerk of 
the Courts of Oyer and Terminer, Quarte-r Sessions, 
·Common Pleas, and Circuit Court, in and for the 
County of Gape May, DO HER -EBY CERTIFY 
that the foregoing is a true and correct copy of 

DEED 
ROSE SCHLICHTING 

30 to 
THOMAS DELANEY 

as recorded, on the 25th day of May A. D. 1922, in 
the Clerk's Office of the County of Cape May, in 
Book 36,5 of Deeds at page 180. 
IN WITNESS WHER .EOF, I have hereunto set 
my hand and affixed the seal of said Court, at Cape 
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1'Iay Court House, this 26th day of 1\tiay A. D. nine-
teen hundred and twenty six. 

(Seal) 
A. C. Hildreth 

CERTIFIED COPY 
OF 

Deed 
ROSE SCHLICIITING 

to 
THOMAS DELANEY 

CAPE MAY COUNTY CLERK'S 
OFFICE 

Cape 1\tiay Court House, N. J. 
5-17-26___,200 

EXHIBIT C14. 
6/ 17 /26 L. 

Clerk. 

10 

20 
THIS INDENTURE, J\1:ade the -- day. of 

---in the year of our Lord one thoU'sand nine 
hundred and --. Between THOMAS DEL~NEY 
and J\,fAUDE DELANEY, his wife, of the City of 
Wildwood, in the County of Ca.pe May, and the 
State of New Jersey, parties of the firRt part, and 
ROSE · SCHLICHTING, of the same place 1:a.rty of 
the second part: WITNEHSET~, that _the said party 
of the · first part, for and in conside

1
ration ?df thet· sum 30 of One Dollar and other valuab e eonsi ~ra ions, 

lawful money of the United States of Arnenca, well 
and truly paid by the said party of the second pa.rt 
to the said party of the first part, a.t. and before 
the ensealing . and delivering of these presents, the 
receipt whereof is hereby acknowledged, has 
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granted, bargained, sold aliened, enfeoffed, re-
leased, c~nveyed and_ confirm .ed and by these pres-
ents do grant, bargain, sell, alien, enfeo.ff, release, 
convey and confi~m, unto the said party of the sec-
ond part, her heirs and assigns, ALL that certain 
~ract or ya.reel o~ land and premises lying and being 
in the City of Wildw ·ood, in the County of Cape May 
and State of New Jersey, lmown and desio·nated on 
the plan or map of the Wildwood Be-a.ch 

0
Improve-

l O ment Company, a copy of which is duly filed in the 
Offi?e of the Clerk of Cape May County, as Lot No. 
16, in Blo~k No. 6, _bounded and described as follows: 
-. TOG E'IHER with all and singular, the buildings, 
improveme11;ts, woods, ways, rights, liberties, privi- . 
leges, ~eredit~ments and appurtenances to the same 
belo:1g1ng or in any wise appertaining, and the re-
versio1: and reversions, -remainder and remainders, 
rents, issues and the profits thereof, and of every 
p_art a1:d p~rcel thereof: And Also, all the estate, 

ZO nght, title, interest, property, possession, claim and 
de~and whatsoever, both in law and equity, of the 
said party of the first part, of, in and to the said 
premises, with the appurtenances: TO HA VE AND 
TO HOLD the said premises, with all and singular 
the appurtenances, unto the said party of the sec-
ond part, her heirs and assigns, to the only proper 
use, benefit and behoof of the said party of the sec-
ond part, her heirs and assigns forever. And the 
sa~d parties of the first part, for themselves, their 

30 . heirs, executors and administrators do by these pres-
ents covenant,grant and agree to and with the said 
party of the s~c:ond _part, her heirs and assigns, 
that they ~he said party of t~e first part, their heirs, 
all ~nd singular t~e hereditaments and pren1ises 
herein above described and granted or mentioned . ' and intended to be so, with the appurtenances, unto 

'-

!) \ 
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the said party of the second part, her heirs and as-
signs, against them the said parties of the first part, 
their heirs, and against all and every other person 
or persons whomsoever lawfully claiming or to 
claim the same, or any part thereof, by, from, 
through or under them, either or any of them, Shall 
and Will Warrant and forever Defend. IN WIT-
NESS WHEREOF, the said parties of the first part 
to these presents have hereunto set their hands and 
seals dated the day and year first above written. 10 
Signed, Sealed and Delivered Thomas Delaney -
In the presence of Maude D·elaney -
John Bright · 

State of New Jersey, Cape May County, ss. Be It 
Remembered, that on this twenty-sixth day of 1\f ay 
in the year of our Lord one thousand nine hundred 
and twenty-two, before me·, a Notary Public in and ZO 
for said County and State, persona.lly appeared 
Thomas Delaney and Maude Delaney, his wife, who, 
I am satisfied are the grant.ors mentioned in the 
above deed or conveyance, and I having first made 
known to thein the contents thereof they acknowl-
edged that they signed, sealed and delivered the_ s~e 
as their voluntary act and deed. All of which 1s 

hereby certified. 
John Bright, Notary Public of N. J. 

$6.00 U. S. Int. Rev. Stamps. 
Received and R.ecorded this Deed December 11, A. 30 
D. 1923 at 9 A. M. 
(Na.me of Granto rs written over erasure in original.) 

, A. C. Hildreth, Clerk. 
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STATE OF NEW JERSEY 
COUNTY OF CAPE lYIAY 

. I, A. C. HILDRETH, County Clerk, and Clerk of 
the Courts of Oyer and Terminer, Quarter Sessions, 
Common Pleas, and Circuit Court, in and for the 
County of Cape 11ay, DO HEREBY CERTIFY 
that the foregoing is a true and correct copy of 

DEED 
THOMAS DELANEY, ET UX. 

10 to 
ROSE SCHLTCHTING 

as recorded, on the 11th day of December A. D. 1923, 
in the Clerk's Office of the County of Gape May, in 
Book 385 of Deeds at page 292. 
IN WITNES:S vVHER-EOF, I have hereunto set 
my hand and affixed the seal of said Court, at Cape 
Ma.y Court House, this 26th day of May A. D. nine-
teen hundred and twenty six. 

A. C. Hildreth 
20 (Seal) Clerk. 

CERTIFIED COPY 
OF 

Deed 
THOMAS DELANEY, ET UX. 

to 
ROSE SCHLICHTING 

CAPE lYIAY COUNTY CLERK'S 
OFFICE 

30 Cape 11:ay Court H.ouse, N. J. 
5-17-26-200 

C on,cl-u,s,ions 

CONCLUSIONS. 

(Filed ; August 23, 1926.) 

I~ , QHANCERY- OF NEW JERSEY. 

Between 

129 

DAVID FRIEDLANDER, On Bill for Specific 
CompZa,inant; i Performance. 

.. On. Motion to Dis-and 1 
~1t 

GusTAv A. LEHR,_et: a.l., •1 

miss. 
Conclusions. 

Defen1d;aJnts. ; 

l\irit. WrLLIAM. S: DARNELL f.or the complainant. 2l)' 
M!mssRs. BoURG;EOIS -& COULOMB, 011 brief. 

M:EsSRS. CoLE & COLE, for. the defendants. 

INU_ERS.OL:i,, V: C; 
A. bill was heret:ofore filed. pra.0ying for a decree 

of' specific perf orrriance against Gustav A. Lehr and 
Bertha . P .. C. Lehr, his wife, . of an -unrecorded con-
tract in . writing :; for the sale , of r.eal estate, which 
real estate, . after the , signing , of the agreement, but 
prior to tlie signing of the bill,. had . been conveyed by 3@i;_ 
the vendons t9 thi:r:d· p11.rties, _ who altboug}l com-
plainant' learned of the conveyaxwe before filing his 
bill, were not made -pa.rties, . and charged with such 
circumstances as would jtstify a decree against him. 

The case· was hear;d: a;nd c:onclusions filed advising 
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a dismissal of the bill. Before the decree for dis-
mis_sal had been actually entered, applieation after 
notice was made for permission to amend the bill ?Y bringing in the omitted party defendants, and 
1n the event of that applieation being denied for . . ' perrruss1on to suffer a voluntary dismissal of the bill. 
Both _of these applications were denied. Upon ap-
peal, it 'Yas held that these applications w·ere prop-
erly denied and the defendants were entitled to a 

lO dec:re~ in ~ccordance with the decision in their favor. 
FriedZa.n.d,er v. L ehr, 3 N. J. Adv. Rep. 929; 129 Atl. 
241. 

The complainants now file a bill alleging the con-
tract a.s before, and charging that said Gustave A. 
Lehr and Bertha P. C. Lehr, his wife, after the mak-
ing of said contract, and on May 18th, 1922, con-
veyed said premises to their daughter, Rose Schlicht-
ing, who on the same day e·xecuted a purchase money 
mortgage upon said property to Gustave A. Lehr 

20 to ~ecure the payment of a part of the conside ·ration, 
which mortgage was duly recorded; that said 
Schlichting on May 23rd, 1922, conveyed said prem-
ises to one Thom .as Delaney, which deed was duly 
recorded on May - 25th, 1922. Afterwards Delane ,v 
and wife reconveyed to Schlichting. After due ave;-
ments, Rose Schlichting w·as made a party def en-
dant. 

At the hearing, application for a dismissal of the 
bill upon the grounds that the matter was res ju.dii-

30 cnta was made. This was held under advisement, 
and the final hearing was held. 

The testimony was very similar to that given at 
the hearing of the previous case. 

Gnstav A. Lehr was in April, 1922, the owner of 
certain pren1ises in Wildwood, New Jersey. One, · 
G. 11. Dare. is a real estate agent in that city. 
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On April 4th, 1922, Lehr authorized the said Dare 
to act as his sole agent for the sale of the property 
for the sum of $6,500, agreeing to pay a commission 
for such sale of 5 per cent on $5,000 and 2½ per cent 
on ha.lance of purchase price. 

Negotiations were entered into, which finally re-
sulted in the execution by Lehr and his wife on 
April 13th, 1922, of an agTeement to convey said 
premises to one David Friedlander for the sum of 
$6,000. 'rhe consideration to be paid $500 upon the 10 
signing of the agreement, $2,500 cash at the time of 
settlen1ent on or before June 1st, 1922, and the bal-
ance to be secured by a purchase mo_ney mortgag ·e 
of $3,000. 

This agreement was given to Dare to secure the 
signature of Friedlander, and the payment of $500. 

Friedlander was a client of Dare's and he, Dare, 
had in his safe a check of F 'riedlander's which had 
been given him to pay upon the purchase of another 
property, anq which Friedlander authorized Dare 20 
to use to make the payment called for by the agree-
m.ent. 

Dare made no payment to Lehr of the $500 until 
on May 25th, 1922, he mailed Lehr a '' certified cheek 
for $225, representing the $500 * ,x, ,x, less commis-
sion.'' 

On lYiay 25th, 1922, Lehr returned the check and 
wrote a.s follows: 

.''You bought this property more than six 
weeks a.go and paid no deposit, although yon 3G 
said you would pay me $500 down. 

Not having heard from you in all that time, 
and having received no deposit I have decided 
not to sell this property any more.'' 

Friedlander, by his attorney and with Dare on 
May 31st, 1922, tendered to Lehr $2,725, and a mort-
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g~g~ ·for $3,000 and :presented a. deed for signature; 
whid:h Lehr .refused. ·Bare made the saine tender 

. . . . . ' 
which was also refused. 

The testimony 1ea,ves :h.o doubt that 'Bare -·was , act-
ing as Friedlander 's agent 'during· ·the e,ritire· _nego-
tiations. Under these cfa.dts, and •ithat 1no :a_ct_u·a!_l pay-
ment was made by ·Friedlander, he was boun~ -ito ·see 
that his agent made the paymept :to -Lehr, -WhiGh ·he, 
Friedlander, says . lhe authorized !Dare :to make. 

l.O ~ile it is de _ar that unde~ oth~r ·c~~cu~sta.nces 
Friedlander would ·be up.der no --obligation ,to see to 
th_e application of money -paid on · account of :the 
consideration of an agTeeinerit of sale, his kno,wledge 
of the existing anomalous position of Dare, ,put 'him 
upon guard and imposed :upon him that duty. 

I am, satisfied that :the facts as proven do :not '.en-
title the complainant ·to a decree for spe ,c;i,fi0. per-
formance of the contract. 

·Therefore, it is unnecessar iy to ·determilie -the •ques-
ZO tion raised upon the motion to dismis •s. 

Submitted: August :18th, 1926. 
Determined: August 18th, 1926. 

30. 

;Final tf)ecree 

FINAL DECR".EJE. 

(Filed Aug11st :J/l, ·E9:26.) 

IN CHANCERY 0':F1 NEW .JERSEY. 

Between 
DAVID FRIEDLANDER, 

Com-pla:inant, 
and 

GusTAV A. LEHR, et ail., 
Def enid.a11i,ts. 

On Bill, &c. 
Final Decree. " 

This cause having been heard in the p'resence of 
William S. Darnell, solicitor for complainant, and 
George A. Bourgeois, of counsel, and C. L. Cole, of 
counsel with answering defendants, on bill, answer, 
replication and proofs in open court, and the Court 
having considered the same together with the arg11-
ment of respec:ti ve counsel, and being of the opinion 

10 

20 

that the complainant is not entitled to a decree for 30 specific performance · or any other relief, and that 
the bill should be· dismissed; 

It is on this 27th day of Aug11st, 1926, on motion 
of Cole & Cole, solicitors of answering defendants, 
ordered that the bill of complaint be, and the sa.me 

is, dismissed, with c.osts, with allo-wance of one-hun-
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• 

20 

30 
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dred dollars as cou11sel fee to be taxed as a pa rt. , , I' 
the costs and collected in the manner provided by 
statute and rules. · 

R.espeetfully advised. 
R. H. INGERSOLL, 

V. C. 

E. R,. w ALKER, 
C. 

JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
DAVID FRIEDLANDER, 

C ompla ,inant-A ppellant, 
and 

OusTAV A. LEHR, BERTHA P. C. LEHR and RosE 
1ScHLICHTING, 

Defendants-Respondents . 

ON APPEAL FROM CHANCERY. 

BRIEF OF APPELLANT. 

STATE .MENT. 

This is an appeal from a final decree of the Court 
of Chancery advised by Vice-Chancellor Ingersoll 
dismissing a bill for specific performance of an un-
recorded agreement for the sale of real estate made 
and executed by the defendants, Gustav A. Lehr and 
Bertha P. C. Lehr, his wife, to the complainant, 
David Friedlander. 

A former bill for specific performance of this 
agreement was filed against the defendants, Gustav 
A. Lehr and Bertha P. C. Lehr alone. It appeared at 
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the hearing of this former suit that, subsequent to 
the making of the agreement, but prior to the filing of 
that bill, the defendants, Gustav A. Lehr and Bertha 
P. C. Lehr, had conveyed the property in question to 
a third person, to wit: Rose Schlichting·, who was not 
made a party to that suit. It was held that under 
these circumstances a decree of specific performance 
would have been futile, and the bill was therefore dis-
missed. An appeal was taken and the decree was 
affirmed upon the sole ground that specific perform-
ance should not be decreed because of the fact that 
the title to the real estate in question was in a 
stranger to the contract of sale, who was not made 
a party defendant. The former suit is reported in 
Friedlander v. Lehr (98 N. J. Eq., p. 359). 

The present bill was filed against Gustav A. Lehr 
and Bertha P. C. Lehr, and Rose Schlichting, who 
was also made a party defendant. The bill alleges 
that the defendant, Gustav ···.A. Lehr, was seized of 
the property in question, which was a certain lot of 
land in the City of Wildwood, and that on or about 
April 4th, 1922, he made and executed a certain 
agr;eement of agency whereby he appointed one, G. 
M. Dare, as his sole agent for the sale of the land in 
question for the sum of $,6,500.00; that the said 
Gustav A. Lehr, through his agent, Dare, on or about 
April 13th, 1922, sold and agreed to convey to the 
complainant, David Friedlander, the property in 
question, and that Gustav A. Lehr and Bertha, his 
wife, entered into a certain agreement in writing 
with the complainant, Friedlander, for the sale and 
conveyance of the said property; by the terms of 
which Friedlander was to pay the sum of $6,000.00. 
The bill then alleges that on April 13th, 19,22, the 
complainant paid to Lehr through his agent, Dare, a 
deposit of $500.00 on account of the nurchase price, 
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and that on May 31st, 19'22, he tendered to Gustav A. 
Lehr the sum of $2500 in cash, together with a 9ond 
and mortgage for $3000, and also a deed of convey-
ance to be executed by Gustav A. Lehr and Bertha 
P. C. Lehr, his wife, in accordance with the terms of 
the agreement, but that the defendants, Gustav A. 
Lehr and Bertha, his wife, refused to make the said 
conveyance and refused to accept the cash, and the 
bond and the mortgage. 

The bill then alleges that, after the making of the 
agreement between Lehr and Friedlander, on April 
13th, 1922, Lehr and his wife on 1\1:ay 18th, 19122, ex-
ecuted a deed of conveyance of the property in ques-
tion to R,ose Schlichting, which deed was duly re-
corded in the office of the clerk of Cape May County 
on 1\1:a.y 18th, 1922, and that Rose Schlichting gave 
back a purchase money mortgage to secure the pay-
_ment of part of the consideration money, which mort-
gage was also duly recorded on May 25th, 19122. It 
is then a11eged that Rose Schlichting by deed dated 
May 23rd, 19122, and recorded May 25th, 1922., con-
veyed the property in question to one Thomas De-
laney, and that Delaney and his wife subsequently 
reconveyed the property to R,ose Schlichting by deed 
in which the date was left blank, but acknowledged 
May 26th, 1922, and recorded December 11th, 1923; 
both of the deeds being duly recorded by the clerk of 
Cape May County. The bill charges that Rose 
Schlichting had full knowledge of the agreement be-
tween Friedlander and Lehr at the time that the 
property was conveyed to her. The prayer is that 
the defendants may be compelled specifically to per-
form the agreement with complainant and to make a 
good deed of conveyance of the premises in question. 
The defendants by their answer alleged that com-
plainant failed to pay the $500.00 deposit as required 
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by the agreement and raised the question of res jud 'i-
cata., and at the hearing the same point was brought 
up, the claim being made that in view of the decision . ' 1n the former suit, the present suit was res jiidicata. 
T~e Vice-Chancellor reserved decision upon this 
point, and proceeded with the taking of testimony. 
Subsequently the Vice -Chancellor filed conclusions 
finding that the complainants wer.e not entitled to a 
decree of specific performance upon the ground that 
Dare was acting not as Lehr 's agent, but as-Fried-
lander's agent, and that Friedlander was bound to 
see that the agent, Dare, actually made to Lehr a pay-
me:1-t of the $,500.00 deposit, which was made by 
Friedlander to Dare. The Vice-Chancellor found it 
unnecessary to decide the question as to res judi-
cata. 

FACT,S. 

1:I.1he testin1011y shows that Lehr appointed Dare his 
sole a?·ent for the sale of the property in question. 
That 111 five ( 5) days after Lehr had signed the 
agreenient of sale, and while that agreement was in 
full force and effect, he and his wife conveyed the 
property to lVIrs. Schlichting, his daughter, and that 
Mrs. 1Schlichting·, his daughter, seven (7) days there-
after conveyed the property to Delaney, and that 
Delaney on the next day reconveyed the property to 
11:rs. ,Schlichtin g, to wit: lVIay 26th, 1922, but that 
11:rs. Schlichtin g withheld this deed from record until 
December 11th, 1923, during which time the property 
appeared to be out of the possession of 11:rs. Schlicht-
ing and in the hands of a third party and durino· the 
time this property appeared to be in Delaney~ but 
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was in fact in Mrs. Schlichting by said unrecorded 
deed and unknown to Friedlander. The first suit 
was prosecuted in the Court of Chancery, and thenru 
in the Court of Errors and Appeals. 

After the decision in the Court of Errors and Ap,, 
peals the deed from Delaney back to Mrs. Schlichting 
was recorded and thereupon a bill was filed making 
the original parties to the contract, and Mrs. 
1Schlichting as party defendant. 

At no time was the agency of Mr. Dare revoked 
and at no time was there any claim made by J\,Ir. Lehr 
in his life time or by anyone representing him after 
his death claiming that lVIr. Dare was not lVIr. Lehr's 
agent, and there is no testimony in the cause to sup-
port the finding of the Vice-Chancellor that Mr. Dare 
was in fact the agent of N[r. F 'riedlander in this 
transaction and not the agent of Nir. Lehr. 

ARGUMENT. 

TlTERE WAS NO TESTIMONY TO SUPP0R~~ 
THE FINDING THAT DARE "\VAS ACTING AS 
FRIEDLANDE ,R'S AGENT. 

The vital part of the Vice-Chancellor's decision is 
to be found on p. 132 of the State of the Case, and is 
as follows: 

'' The testimony leaves no doubt that Dare was 
acting as Friedlander 's agent duri1~g the entire 
negotiations. Under these facts, and that no 
actual payment was made by Friedlander, he was 
bound to see that his :igent made the payment to 
Lehr, which he, Friedlander, says he authorized 
Dare to make. , 
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While it is clear that under other circum-
stances Friedlander would be under no obliga -
tion to see to the application of money paid on 
account of the consideration of an agreement of 
sale, his knowledge of the existing anomalous 
position of Dare, put him upon guard and im-
posed upon him that duty." 

It is submitted that there was no testimony pro -
duced at the hearing upon which this finding could 
be based. As has already been stated, Gustav Lehr 
on April 4th, 1922, appointed Dare to act as his sole 
agent for the sale of the property which is the sub-
ject of this suit, and promised to pay Dare a commis -
sion of five per cent ( 5% ) on the amount of $5,000.00, 
and two and one-half (2½ % ) on the balance of the 
purchase price. He also named the amount of the 
purchase price and the terms upon which the settle-
ment was to be had (Exhibit Cl, p. 921

). Dare testi-
fied that after this agreement of agency was given 
to him he immediately set about endeavoring to find 
a purchaser for the property. l-Ie first went to the 
defendant, R,ose Schlichting, and told her that she 
had the chance either to rent or buy this property in 
preference to anyone else. ( Case, p. 59.) After 
some negotiation, Mrs. Schlichting decided neither to 
buy nor to rent the property, and Dare then went to 
several other people, none of whom were interested~ 
and finally went to the complainant, Friedlander, who 
made an offer of $6,000.00 for the property. ( Case, 
pp. 61 and 62.) This offer was subsequently ac-
cepted by Mr. and Mrs. Lehr ( Case, p. 63), and a 
written agreement of sale was immediately executed 
by Mr. and Nirs. Lehr and Friedlander. (Exhibit 02, 
p. 93.) At the time Friedlander made the offer of 
$6,000.00 Dare asked him for a deposit of $500.00, 

• 
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and Friedlander told Dare to use the check for 
$500.00 which Dare had previously collected for ren-
tals on property owned by Friedlander. Dare's tes-
timony on this point is found on p. 62. 

"Q. Now, after Nir. Friedlander made the 
offer of six thousand dollars what did you do 
about it1 

A. After Mr. Friedlander made the offer of 
six thousand dollars I said, 'Give me a check for 
deposit and I will submit it. Money always 
means business,' and I had by Mr. Lehr 's 
thought-I thought there might be a possibility 
and I would take th e deposit of five hundred dol-
lars, which I told him, if he would make an offer 
and submit a check. He says, 'You have got a 
check on hand on that other property.' I had a 
check on the property, I think it was at Wild-
wood 'Crest, I am sure Wildwood Crest, he said, 
'Use that as deposit.' I had other moneys on 
hand from rentals of Nir. Friedlander as well as 
I rented his houses. I never did sell but only 
for the rentals, and then I went to Camden, I 
think on the--

Q. What did you do with the check1 Did you 
deposit it or what did you do with it 1 

A. The check had been in the safe for ten days 
or more, maybe. I deposited the check.'' 

This was on April 13th, 1922. On May 25th, Dare 
sent to Gustav Lehr a check for $225.00 representing 
the balance of the $500.00 deposit less the amount of 
Dare's commission (p. 69). In response to this Gus-
tav Lehr on May 26th wrote Dare a letter returning 
the check and stating as follows (Exhibit 05, p. 98): 

'' You bought this property more than six 
weeks ago and paid no deposit although you said 
you would pay me $500.00 down . 



B Brief of Appellant 

Not having heard from you in all that time, 
and having received no deposit, I have decided 
not to sell this property any more. 

Your check of $225.00 does not cover the de-
posit promised at the time and I do not want to 
deal in that way." 

On the last day of May, Friedlander went to Gus-
tav Lehr's house with his attorney and made a tender 
of the balance of the cash, and also of a bond and 
m,ortgage, and of a deed to be executed by Gustav 
Lehr and his wife. Lehr refused to accept the tender 
and also refused to sign the deed (pp. 71, 72, 73, 74, 
77, 78, 79'). 

There is not a scintilla of evidence in the case to 
show that Dare was acting as a.gent of anyone but 
Gustav Lehr. On the contrary all the testimony 
shows that Dare was Lehr's a.gent. Dare himself 
·testified a.s follows, p. 62: 

"Q. At the time you got the agreement from 
Mr. Lehr did you know or have any reason to be-
lieve that Mr. Friedlander would purchase that 
property? 

A. Not any more than anyone else. It was a 
property I had for sale, sixty-five hundred dol-
lars. He might be a customer. I had sold him 
several properties. 

Q. I didn't mean that. I meant whether there 
, was any particular--

A. No, I would have sold it to anybody.'' 

He also testified that at the request of Gustav Lehr 
he renewed the insurance on the property, and this 
was done between the time when the deposit was paid 
to him by Friedlander, and the time that the final 
settlement was to take place ( Case, pp. 70 & 71), thus 
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showing that Lehr still regarded Dare as his agent at 
that time. Friedlander 's testimony on this point is 
direct and positive and is as follows, p. 83: 

"Q. Now, JYir. Friedlander, did you employ 
. Mr. Dare to purchase this property for you? 

A. No, sir. 
Q. Did you know that he was going to get a 

power of agency from Mr. Lehr? 
A N . " . o, sir. 

No testimony whatsoever was produced by the <i.e-
fendants to contradict this. 

It is an established rule that tender or payment 
may be made to an agent of the vendor designated 
to receive it. ,See FJa,n,d v. J a,cobus (2'5 N. J. Eq., p. 
154), in which case Chancellor Runyon held that a 
principal who has executed a contract for the sale 
of lands and has authorized an agent to receive an 
installment of purchase money under the contract, 
and has given the purchaser to understand that the 
balance was to be paid to such agent cannot repudi-
ate the agency and refuse to execute the deed because 
the agent to whom the purchaser has paid the whole 
of the purchase rrioney is unable to pay it over to the 
principal. In the present case it is clear that it was 
perfectly proper for Friedlander to pay the $500.00 
deposit to Dare, who was the de·signated agent of 
Gustav Lehr, and the fact that Dare subsequently 
got into a dispute with Lehr as to how much of that 
$500.00 deposit should be paid over to him, Lehr, and 
how much should be retained by Dare for his commis-
sion did not justify Gustav Lehr in refusing to go 
through with the sale . . 

It is possible that thk Vice-Chancellor reached the 
conclusion that Dare was the agent of Friedlander 
by reason of the fact that Dare testified that he 
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rented houses for Mr. Friedlander and collected the 
rents (p. 62.), and concluded that because Dare did 
act as Friedlander 's agent for the collection of those 
rentals on previous occasions the presumption vvas 
that he was also acting as Friedlander 's agent on 
this occasion. It is submitted, however, that there is 
no basis for any such presumption. In 2 C. J., p. 838, 
note 60a, the rule is stated that when an agent repre-
sents a principal in several transactions each must 
be considered separate, and although in some the 
a~;ent may have acted for both parties, the principal 
may be bound by others in which he had not so acted. 
Citing Sitn ,clerla,nd v. J(ilboitrn, 3 Mackey (D. C.), 
506. 

As above stated, there is absolutely no evidence 
that Dare was acting as the agent of Friedlander, and 
there was positive evidence that he was not so acting. 
The test as to whether or not the findings of the Vice-
Chancellor should be disturbed is whether these find-
ings are clearly against the preponderance of the 
testimony. See Ma,ckie v. Ca,i,n (92 N. J. Eq., p. 631). 
Applying this test to the finding that Dare was act-
ing as Friedlander 's agent, the clear preponderance 
of the evidence is against any such finding and, there-
£ ore, this finding cannot be supported. 

II. 

TI-IE DOCTRINE OF RES JUDICATA DOES 
NOT APPLY IN THIS CASE. 

It was contended by the defendant at the hearing 
that inasmuch as a final decree had been filed dis-
missing the bill in the former case, the effect of this 
was to make the present suit res judicata. 
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As has already been pointed out, the bill in the 
former suit was filed against Gustav A. Lehr, and 
Bertha Lehr alone for specific performance of tho 
contract for the sale of the property in question. 
After the signing of the agreement, but before the 
filing of that bill the Lehrs had conveyed the property 
to Rose Schlichting, and Rose Schlichting was not 
made a party to that suit. In sustaining the decree 
filed in this former suit the Court of Errors made 
their decision upon the sole ground that the decree 
would be futile because of the fact that title to the 
real estate in question was in a stranger to the con-
tract of sale, who was not made a party defendant. 
See Friedlancler v. Lehr (98 N. J. Eq., p. 359). 

In the present suit the bill was filed against the de-
fendant, Rose Schlichting, and Gustav A. Lehr and 
Bertha Lehr were made parties because they hold a 
purchase money mortgage on the property. The 
question is whether under these circumstances the 
present suit is res ,judicata. 

The doctrine of res judicaia has been frequently 
discussed in the courts in the State. In the case of 
Mershon v. Willia .ms (63 N. J. L., p. 398), the Court 
said: 

'' A matter is _not to be regarded res adjitdi-
ca,ta., unless there be identity of the thing sued 
for, of the cause of action, of the persons and 
parties, the quality of the persons for and 
against whom the claim is made, and the judg-
ment in the former action be so in point as to 
control the issue in the pending one.'' 

In the case of Henninger v. Ilea :ld (51 Eq., 74), it 
was held that the dismissal of a bill is no bar to a 
subsequent suit for the same cause of action where 

. it does not appear that the former suit was between 
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the same parties and that it was tried upon the 
merits. 

In the case of East Jersey Water Company v. The 
City of N ewa ,rk, et al. (96 N. J. Eq. 231), a motion 
was made to strike out bills of complaint brought by 
the East Jersey vVater Company against the City of 
Newark and others involving a contract made by 
Newark to supply water to the town of Kearny, and 
another contract to supply water to the town of Nut-
ley. It was contended that the provisions of one of 
the clauses of the contract had been adjudicated , and, 
therefore, the matter was res juclica -ta,. The Court 
said: 

'' The doctrine of res a.ddudicata is that tho 
parties must be the same in both cases. In tho 
cases before me, there is an additional party in 
each case, to wit, the town of Kearny and tho 
town of Nutley; neither of these municipalities 
is party to the suit mentioned in the argument. 
The doctrine of res a.djudica.ta was thoroughly" 
discussed in a case to which counsel have not 
called my attention, but which, perhaps, is the 
leading case on that point in this State. I refer 
to Sbarbero v. Miller, 72 N. J. Eq. 248, the opin-
ion bv Vice-Chancellor Garrison, which was 
unanimously sustained by the Court of Errors 
and Appeals in a per ciiria ,m decision adopting 
the Vice-Chancellor's reasoning.'' 

In the case of Bba .rbero v·. ]J([iller (72 N. J. Eq. 248), 
a bill was filed by a lunatic by his guardian to set 
aside a lease which had been assigned by the lunatic 
to one, who in turn assigned it to the defendant. One 
of the grounds of defense was that the defendant had 
formerly brought a suit in ojectmont upon the lease, 
Lnt in this former suit the lunatic was not a party. 

r Brief of Appellant 13 

In this ejectment suit the jury found that on the day 
of making the assignment the lunatic was mentally 
incapable of understanding the nature and effec~ of 
the transaction, but that the defendant at that time 
did not know the same. The contention in the pres-
ent suit was that the judgment in the ejectment suit 
conclusively established that the lunatic was men-
tally incapable. Vice-Chancellor Garrison held that 
the said judgment was not conclusive, citing many 
cases. 

In Ela .ck on Judgments (Vol. 2, Sec. 617), the rule 
is stated as follows: 

'' If a particular point was not in issue in the 
suit either in the technical sense of an issue 
framed by the pleadings or in the sense of being 
a decisive question in the case and the one actu-
ally litigated and determining the result, it is 
not conclusively established by the judgment 
therein for the purpose of a subsequent suit 
upon a different cause of action, although it may 
be expressly or tacitly involved in the judgment 
* "' * So where mortgag'Ors sue for the cancella-
tion of a mortgage on their homestead, alleging 
lack of proper execution, the judgment will not 
estop them from urging as a defense to a suit 
subsequently brought for foreclosure of the 
morto·ao·e such questions as a partial want of o o , h consideration, partial payments or a ng t to 
require that other securities should first be ex-
hausted. Again, where in a patent infringe-
ment suit the de,fendant did not deny the valid-
ity of the patent but claim a license under it to 
sell the patented article, and the existence of 
such license was the only issue litigated, it was 
held that a decision in favor of the complainant 
did not estop defendant from questioning the 
validity of the patent in a subsequent suit.': 
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In the case of Hitghes v. United States (4 Wall. 
232, 18 L. Ed. 303), a bill was filed in equity to set 
aside a patent. Prior to the filing of the bill two judg-
ments had been recovered against the defendants, 
the first in an ejectment suit by defendant against 
one Sewell, and the other in a suit brought against 
him by 1Sewell and one I-Iudson. In the ejectment 
suit judgment passed against the plaintiff in that ac-
tion, defendant in that suit, on the ground that the 
Court could not go behind the patent and inquire 
into the equity of the parties. This was affirmed in 
the Supreme Court. The second was a suit brought 
by Sewell and Hudson against the defendant having 
for its object the vacation of the patent. The peti-
tion was dismissed for want of jurisdiction, and the 
absence of proper parties, and dismissed generally 
on the ground that it was defective, uncertain and in-
sufficient in the statement of the cause of action. 

Mr. Justice Fields in disposing of the clajm that 
those suits constituted the present suit res adjudicata 
said: 

"It requires no argument to show that judg-
ments like these are no bar to the present suit. 
In order that a judgment may constitute a bar to 
another suit, it must be rendered in a proceeding 
between the same parties or their privies, and 
the point of controversy must be the same in 
both cases and must be determined on its merits. 
If the first suit was dismissed for defect of 
pleadings or parties or a misconception of the 
form of proceedings or want of jurisdiction, or 
was disposed of on any ground that did not go to 
the merits of the action, the judgment rendered 
will prove no bar to another suit.'' 

In the first suit the bill was dismissed for want of 
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proper parties and the title of the Lehrs alone was 
litigated. In the present suit the title of Rose 
Schlichting and the purchase money mortgage of the 
Lehrs is litigated. 

It is therefore submitted, that the first suit is not 
res jiidicata of this case bec~use the parties w~re 
different in the two actions and because the parties 
in the first action were sued in a different capacity, 
and for a different purpose than they are in the 
present suit. 

III. 

THE DEFENDANT, ROSE SCHLICHTING, 
I-IAD NOTICE OF THE AGR,EEMENT OF SALE 
TO THE ·CO11PLAINANT AT TI-IE TilVIE OF 
THE CONVE ,YANGE TO HER ., AND THERE-
FORE STANDS IN THE SAME POSITION AS 
THE VENDOR HIMSELF. 

It is clear from the testimony that at the time that 
the property was conveyed by Gustav Lehr and his 
wife to the defendant Rose Schlichting, she had no-' . tice of the agreement of sale of the property to Fned-
lander. Dare testified that after the agreement had 
been signed he had many conversations with Rose 
iSchlichting with regard to the purchase of the agree-
ment from Friedlander and then with regard to rent-
ing the property from Friedlander. ( Cases, pp. 64, 
65 & 66.) Mrs. 1Schlichting· finally told Dare that she 
would do nothing until the property had been settled 
for. (Case, p. 68.) 

It is clear that under these circumstances in taking 
title to the property from Gustav Lehr, Rose 
Schlichting took with notice of the agreement, . and, 
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therefore, stood in the place of the vendor and is 
liable to the same equity. See H oa:gland v. 'Latoitr-
ette (1 Green's Ch. 254). In equity upon an agree--
ment for sale of land the vendor is regarded as a 
trustee for the purchaser of the estate sold, and the 
purchaser a trustee of the purchase money for the 
vendor. The purchaser became the equitable owner 
of the lands and may come into ·the Court of Equity, 
and compel the execution of the title, see Crawford 
v. B ·a,rthoff (Saxton 469); Huffman v. Hunimer (2 C. 
Green 263, 267); King v. Ruckman ( 6 C. Green 599); 
S.aldutti v. Flyn ,n (721 N. J. Eq. 157). 

lTnder the rule in these cases, Mrs. Schlichting hav-
ing purchased with notice of the agreement must be 
regarded in equity as standing in the place of Gustav 
Lehr, and should be compelled to convey the prop-
erty to the complainant. '" 

It is respectfully .submitted that for the .above rea-
sons the final decree in this case should be set aside 
and reversed. 

WM. S. DAR .NELL, 
GEORGE A. BOURGEOIS, 

Solicitors for and of Counsel 
with Appellant. 
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BRIEF OF RESPONDENT. 

STATEMENT. 

The statement and narration of facts in the brief of 
appellant will sufficiently inform the Court as to the 
issues involved and we need not attempt to supplement. 

ARGUMENT. 

I. 
The Previous Case is Res Adjudicata. 

The file in the . previous case was offered in evidence 
(p. 91) but has not been printed. However, we think 
the printing unnecessary. The essential facts touching 
the previous case are set up by way of a plea in the 
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pending case ( p. 31). It will appear that the complain-
ant here was the complainant ther_e and that in both 
cases he sought the specific performance of a contract 
with defendants Lehr and wife. The additional de-
fendant in the instant case is {n. privity with Lehr and 
his wife having, according to the averments of the 
present bill, taken title through them. The answer in 
the previous case (paragraph 5) sets up the defense 
that C. M. Dare was not defendant's agent. Issue was 
joined on the answer and the final decree denies specific 
performances and dismisses the bill. The replication 
does not deny the averments in the answer by way of 
a plea and therefore the averments must be accepted -
as true. It thus indubitably appears that the parties 
to the instant bill in legal contemplation are the same 
as the parties to the previous bill; that the prayer was 
for the specific. performance of the same contract and 
that it was the opinion of the Court that the prayer 
of the bill should be denied, specific performance re-
f used and the bill dismissed. These facts bring the 
case squarely within the principle of res adjudicata. 
The quotation in appellant's brief (p. 11) from Mer-
shon v. Williams is, we think, pertinent and conclusive. 

"A . matter is not to be regarded res adjudicata, 
unless there be identity of the thing sued for, of 
the cause of action, of the persons and parties, 
the quality of the persons for and against whom 
the claim is made, and the judgment in the former 
action be so irt point as to control the issue in the 
pending one." 

All the elements stated exist in the present case. The 
quotation from Hughes v. United States, on page 14 of 

. appellant's brief, is against his contention. The quota-
tion is: 

"It requires no argument to show that judgments 
like these are no bar to the present suit. In order 
that a judgment may constitute a bar to another 
suit, ··1 must be rendered in a proceeding between 
the same parties or their privies, and the point of 
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controversy must be the same 111 both cases and 
must be determined on its merits. If the first suit 
w;is di~mis~ed for defect of pleadings or parties 
or a misconception of the form . of proceedings or 
want of jurisdiction, or w.as aisposed of on any 
groun.d that did not go to the merits of the action, 
the judgment rtnd .ered will prove no bar to an-
other suit.'' 

Counsel for .apf)ellant in his discussion of the question 
has assumed that the decree in the first suit dismissed 
the bill upon a technical g~ound. This is not true in 
fact. It was dismissed upon its merits. The condusion 
of the Vice-Chancellor in the previous case decides as 
a fact that the defendants were justified in refusing to 
pe·dorm be~ause they had not received the $500 down 
money which complainant . p~id to Dare, whom the Vice-
Ch~ncellor finds was complainants' agent. He says: 

"The testimony leaves no doubt that Dare was 
acting as Friedlander's agent during the entire nego-
tiations. He was his general agent for the care 
of his real estate holdings and under the facts that 
no _actual payment was made by Friedlander, he 
was hound to see that his agent made the payment 
to L.ehr, which he, Friedlander, says he authorized 
D.are to mq,ke. 

While it is clear that under other circumstances, 
\ . , 

Friedlanckr would he under no obligation to see to 
the appli,eation of money paid on account of the con-
sjderatiop of 4n agreement of saLe, his knowledge 
of the .e.x1sting anomalous position o_f Dare, put 
him :upon guar4 and impose.cl upon 4im tha~ duty." 

Sinc_e there is no intimation in the decr,ee that the dis-
missal was upon technical grounds or for lack of parties, 
and since there was no reservation of right to a file 
a new bill, it is· obyious that th,e attempt of the .present 
bill is to r~-try wh,~.t has already been tried and disposed 
of and JJtif~vorab[y to the complainant. Failure of 
complainant to deny the averments in the plea of res 
adjuJ],jcata amounted to an admission of the facts pleaded 
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and of' 'itself il i sufficient to conclude him. However, 
,.. it'· is a fac·t that an- appeal was 'taken from the decree 

of · dismissal and tliis court affirmed .the · decree dealing 
only with the question ·of lack o-f. sufficient parties. The 
decree of affirmance Was general · and without any right ' , 
reserved to file a new · bilLc ftrhe fact that this court 
dealt only with one phase of t1-.H:!·£ase does not preclude 

' ( . 
def en.dants from pleading the former decree involved. 
In re Walsh Est. 80, Eq. 565; Knickerbocker v. Clabby, 
94 L. 173. . - . 

11. · 

Dare Was Complainant's Agent. 
In the previous case, the · Vice-Chancellor found that 

Dare was complainant's agent. This was an issue in the 
case and was decided favorably to the def~ndants. Such 
finding is res adjudicata here. See Perth -Amboy, &c., 
v. Crawford, 135 Atl. 89. 

Bu·t aside from the fact of res adjudicata there was 
testirri"ony in the instant case to justify the Vice-Chan-
cellor in renewing his finding in the prev_ioµs case. A 
comparison of the testimony of Dare in the previous case 
and his testimony in . this will show an ~ffort to so 
shade as to avoid a finding that he was Friedlander's 
agent, but his cross-examination touching his previous 
testimony will show that if his previous testimony be 
accepted as true he was complainant's agent. The Vice-
Chancellor undoubtedly accepted his testimony in the 
previous case as being true, which he had a right to do. 

Counsel apparently concedes that if Dare was com-
plainant's agent .that defendant Lehr was justified in 
refusing to perform for the reason that he had not 
been paid the down money . 

The decree should be affirmed. 
Respectfully submitted, 

COLE & COLE, 
Solicitors for Respondents; 

C. L .. COLE, 
Of Counsel . 




