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AMENDED NOTICE OF APPEAL.

IN CHANCERY OF NEW JERSEY.

(Filed September 30, 1926.)

Between

Davip FRIEDLANDER, On Bill for Specific
Complacnant, Performance.
and Amended Notice of
Gustav A. Leugr, et dl., Appeal.

Defendants.

The complainant, David Friedlander, appeals
from the final decree made in this court, by the
Chancellor on the advice of Viece-Chancellor Robert
H. Ingersoll, dismissing the bill filed in the above
stated cause, denying specific performance of the
contract or agreement to convey the lands and prem-
ises described in the pleadings, and the whole there-
of, to the Court of HKrrors and Appeals in the last
resort in all causes. : |
Dated: Camden, New Jersey, September 29th, 1926. , il

Wwum. S. DarRNELL, |
Bourarots & CouLoms,
Solicitors for Complainant, 30 -
Dawid Friedlander. |
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2 Amended Notice of Appeal

Petition of Appeal

We conceive there is good cause for appeal in the
above stated cause.

Wu. S. DarNELL,
Bourerois & Couroms,
Of Coumsel with Complain-
ant, David Friedlander,

PETITION OF APPEAL,.

IN CHANCERY OF NEW JERSEY.

Between
Davip FRIEDLANDER,
Complamnant,

10 [ENDORSED ]

On Bill for Specific 10
Performance.

September 30th, 1926. and Petit; e A 1
Service of copy of the within Gustav A. Leug, et al.. G o ppedl
amended notice of appeal is hereby Defendants.

acknowledged.

Cole & Cole,
Sol. for Defendants.

To the Honorable, Court of Errors and Appeals in
the Last Resort wn all Causes :

20

The petition of David Friedlander, the appellant 2()
in the above stated cause, respectfully shows that
your petitioner finds himself aggrieved by a final
decree made in the Court of Chancery by his Honor,
Edwin Robert Walker, Chancellor of the State of
New Jersey, bearing date the twenty-seventh day
of August, in the year of our Lord, one thousand
nine hundred and twenty-six (1926) wherein the said . i
David Friedlander was complainant and Charles
Lehr, substituted defendant of Gustav A. Lehr, de-
ceased, Bertha P. C. Lehr and Rose Schlichting were 3,
defendants in this respect, to wit:—The entire de- |
cree which sets forth, orders, adjudges and decrees x
as follows, viz:

““It is on this 27th day of August, 1926, on
motion of Cole and Cole, solicitors of answer-
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4 Petition of Appeal -

ing defendants, Ordered that the hill of com-
plaint be, and the same is, dismissed, with costs,
with allowance of one hundred dollars as coun-
sel fee to be taxed as a part of the costs and col-

lected in the manner provided by statute and
rules.’’

And your petitioner humbly appeals from the
whole of the decree of the Chancellor dismissing the
bill of complaint on the ground that the same is
erroneous, for that the trial Court, notwithstanding
the undisputed testimony of the written appoint-
ment of George M. Dare, as his agent by the defen-
dant, Gustav A. Lehr, the subsequent sale by said
Dare, as agent to complainant of the property named
in said appointment of’ agency, and the subsequent
execution of agreement in writing between the par-
ties to said suit for the purchase and sale of said
lands and premises, wrongfully concluded that Dare
was the agent of Friedlander and not of Lehr, and
also for that the testimony shows, that the convey-
ance of said lands and premises to defendant, Rose
Schlichting, a member of the family of the defen-
dants, was fraudulent and mere subtefuge upon the
part of the defendants to avoid the agreement made
by said defendants, Gustav A. Lehr and Bertha P. C.
Lehr, to complainant, and with notice to the said
Rose Schlichting; Also for that by the preponder-
ance of proof submitted, and which are undenied,
the complainant was entitled to a specific perform-
ance of said contract and the relief prayed for in
said bill of complaint.

Your petitioner, therefore, prays that the said de-
cree of the said Chancellor and the whole thereof
may be set aside and for nothing  holden.

And that your petitioner may have such relief in

Answer to Petition of Appeal 3

the premises as to this Honorable Court shall seem
meet.

Davip FRIEDLANDER,
Petitroner.

Wu. S. DaRNELL, e
Solicitor for and of Coun-
sel with. Complainant.

ety

10

We conceive that the complainant has good cause
and ground for the appeal in the above entitled
cause from the final decree therein.

Wwum. S. DarNELL,
Counsel for David Fried-
lander, Complarnant.

ANSWER TO PETITION OF APPEAL. 20

Answer of defendant to petition of appeal duly
filed in approved form.




— e i

6 Bill for Specific Performance

BILL FOR SPECIFIC PERFORMANCH,.
(Filed March 6, 1924.)
IN CHANCERY OF NEW JERSE W

———

Davip FRrIEDLANDER,
Complarnant
£ (- On Bill for Specific
AUSTAV A. LEHR, ef al., Performance.
Defendants.

To the Honorable Edwin Robert w
‘ y alker, Chancellor
20 of the State of New Jersey: vancelloy

The complainant, David Friedla I
: alnant, David Friedlander, of the Clity
of Camden, in the County of Camden and State 1o}f
New Jersey, respectfully shows:

1. That def.endant, Gustav A. Lehr, resides at
Kigg Harbor, in the County of Atlantic and State
of Neyv Jersey. The said Lehr is a married man
and his wife’s name is Bertha P. C. Lehr, who re-

30 sides with her husband.

2. On or about the 4th da I
ay of April, 1922, defen-
dant, Gustav A. Lehr, was seized of premises as fol-
lows:
All that ('i‘ertain lot or parcel of land situate, lying
and being in the City of Wildwcod, in the County

Bill for Specific Performance 0
of Cape May, in the State of New Jersey and known
and designated as lot number sixteen (16) of block
number six (6) on a plan of lots of the Wildwood
Beach Improvement Company, made by E. S. Taylor
and Son, Engineers, 1886, and duly filed in the
clerk’s office of the County of Cape May, aforesaid,
and is bounded and described as follows, to wit:
BEGINNING at a point on the northeasterly side
of Oak Avenue at the distance of two hundred and
eighty feet southeastwardly from the intersection
of the northeasterly side of said Oak Avenue with
the southeasterly side of Pacific Avenue and extend-
ing thence southeastwardly along the northeasterly
side of said Oak Avenue forty feet and at right
angles thereto between parallel lines in length or
depth northeastwardly one hundred feet. CON-
TAINING four thousand (4000) square feet of land
strict measure.

3. The said Gustav A. Lehr, being so thereof
seized did on or about the said 4th day of April,
1922, make, execute and deliver to George M. Dare

a certain agreement of agency, wherein and where-

by he did appoint said George M. Dare as his sole
and lawful agent for the sale of the land and prem-
ises above described for the sum of $6,000.00.

4. On or about the 13th day of April, 1922, the
said Gustav A. Lehr, being so seized of the above
described premises, through his agent the said
George M. Dare, sold and agreed to convey the said
premises unto the complainant, the said David
Friedlander, and did thereupon on the said 13th
day of April, 1922, together with his wife, Bertha
P. C. Lehr, make, execute and deliver unto the said
David Friedlander, their certain agreement in writ-
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8 Bill for Specific Performance

ing wherein and whereby they did, among other
things, agree to grant and convey the said lands and
premises unto the complainant, David Friedlander
on or before the first day of June, 1922, upon the
payment to them of the sum of $6,000.00 in the man-
ner following that is to say $500.00 upon signing
and execution of said agreement, the receipt of ‘which
was thereby acknowledged and $2500.00 to be paid
at the time of settlement with the balance of $3;-
000.00 to be secured to be paid by a first mortgage
(purchase money mortgage) upon said premises
within three years from the date thereof together
with interest thereon at the rate of six per cent per
annum, payable semi-annually, said mortgage to be
made and executed by complainant to the said de-
fendants on the day of settlement, a copy of which
sald agreement is hereto annexed, and made a part
hereof and marked ¢ Exhibit A,”” to which for
greater certainty complainant hereby refers.

5. On said 13th day of April, 1922, complainant
paid to the said defendant, Gustav A. Lehr, by and
through his agent, the said George M. Dare, the sum
of $500.00 on account of the purchase price of the
said lands and premises pursuant to the said agree-

ment of sale above mentioned and marked ““ Kixhibit
A.” ‘.

6. On the 31st day of May, 1922, complainant,
pursuant to the said agreement, tendered to the said
Gustav A. Lehr, at his home in Egg Harbor, At-
lantic County, New Jersey, the sum of $2500.00 in
legal tender money of the United States of America
and presented to him with the said cash, the bond
of complainant in the sum of $6,000.00 conditioned
for the payment of $3,000.00 at the expiration of one

Bill for Specific Performance 9

year from the date thereof, said bond being dated
the 31st day of May, 1922, with the usual tax clause
and other covenants therein set forth and on the
margin of said bond were attached United States
documentary stamps of the value of $1.50 duly can-
celled in accordance with the requirements of the
United States law in that behalf and a copy of which
said bond is hereto annexed marked ‘‘Exhibit B,”’

and to which for greater certainty complainant here-

to refers; and complainant did at the same time and
place, tender to the defendant, Gustav A. Lehr, a
certain mortgage bearing date the 31st day of May,
1922, made and executed by the complainant and
Emma Kriedlander, his wife, to secure the payment
named in said bond last above mentioned, upon the
lands and premises hereinabove deseribed, a copy
of which said mortgage is hereto annexed and made
a part hereof and marked ‘‘Exhibit C,”” and to
which for greater certainty complainant he}’eto re-
fers; and complainant did also at the same time al?d
place tender to the said Gustav A. Lehr, a certain
deed of conveyance, drawn and ready for execution
by the said defendants, Gustav A. Lehr ?Jnd Bertha
P. C. Lehr, his wife, bearing date the said 3lst day
of May, 1922, for said lands and premises tp be made
unto the complainant, a copy of which said deed is
hereto annexed and made a part hereof and marked
“‘Kxhibit D.”” The said defendants, Gustav A.
Lehr and Bertha P. C. Lehr, his wife, notwithstand-
ing said tender of cash, bond and mortgage and ?f
said deed tc be executed as aforesaid by .the said
defendants, refused to comply with their said agree-
ment as herein above mentioned and marked ¢‘Ex-
hibit A’’ and refused to make the said conveyance,
refused to accept the said cash and bond an.d mort-
gage although legally tendered by the said com-

10
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10 Bill for Specific Performance

plainant to the said defendants and refused to carry
out their agreement and they still do refuse to carry
out the said agreement of sale or any part thereof
although thereby legally required so to do by the
said agreement. The complainant now stands ready
and willing and is able to perform his part of the
said agreement and has always stood ready, will-
ing and anxious to perform and carry out his part
of the agreement.

7. That after the making of the said agreement
marked ‘‘Kxhibit A,”’ made between the said Gus-
tav A. Lehr and Bertha P. C. Lehr, his wife, to con-
vey said lands and premises unto complainant, and
notwithstanding the same, they, the said Gustav A.
Lehr and Bertha P. C. Lehr, by deed of conveyance,
conveyed or attempted to convey said lands and
premises unto their daughter, Rose Schlichting, who
resides at Wildwood, New Jersey, and complainant
charges that the said Rose Schlichting had full
knowledge of the said agreement marked ¢‘Exhibit
A,”” and with such knowledge prior to the taking
of the title thereto complainant charges that said
Rose Schlichting was not a purchaser and without
notice of complainant’s contract.

8. That the said deed made by the said Gustav
A. Lehr and Bertha P. C. Lehr to the said Rose
Schlichting was dated May 18th, 1922, acknowledged
the same date before Herman C. Hamilton, a Master
in the Court of Chancery of the State of New Jer-
sey, and duly recorded in the office of the clerk of
the County of Cape May on the 18th day of May,
1922, in Book No. 364 of deeds, page 232, &ec., and
to which complainant for greater certainty respect-
fully refers and may be produced if complainant
shall be so required.

Bill for Specific Performance 11

9. That the said Rose Schlicting on the said 18th
day of May, 1922, made and executed unto the said
Gustav A. Lehr a purchase money mortgage upon
sald premises to secure the payment of a part of
the consideration money mentioned in the said deed
to her from the said Gustav A. Lehr, bearing date
the same day.

10. That the said mortgage made by the said Rose
Schlichting to the said Gustav A. Lehr was dated
on the 18th day of May, 1922, acknowledged May
18th, 1922, before Thomas K. Hamilton, a notary
public, and recorded in the office of the clerk of the
County of Cape May on the 25th day of May, 1922,
in Book No. 184 of mortgages, page 141, &e., and
to which complainant for greater certainty respect-
fully refers and may be produced if complainant
shall be so required.

11. That the said Rose Schlichting after the exe-
cution of the contract made between the said Gus-
tav A. Lehr and Bertha P. C. Lehr, his wife, and
complainant, marked ‘‘Exhibit A,”” and the making,
execution and record of the deed from the said Gus-
tav A. Lehr and Bertha P. C. Lehr, to the said Rose
Schlichting, made, executed and delivered to her
certain deed of conveyance to the said lands and
premises unto one Thomas Delaney of the City of
Wildwood, County of Cape May, and State of New
Jersey, but complainant charges that the said
Thomas Delaney paid no consideration whatever for
said conveyance and had full knowledge of the exist-
ence of said agreement marked ‘‘Exhibit A,’’ and
that said premises had prior theretc been sold and
agreed to be conveyed unto complainant and that
said conveyance was made subject to the rights of

30
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12 Bill for Specific Performance

co.mplainant under the said contract of sale of the
said Gustav A. Lehr and Bertha P. C. Lehr, his
wife, to complainant marked ‘“Exhibit A.”’

12. That the said deed of conveyance by the said
Rose Schlichting to the said Thomas Delaney was

dated the 23rd day of May, 1922, acknowledged on

the 24th day of May, 1922, before James A. L. Har-
ris, notary public, and recorded in the office of the
clerk of Cape May County on the 25th day of May,
1922, in Book No. 365 of deeds, page 180, &e., and to
which complainant for greater certainty respect-
fully refers and may be produced if complainant
shall be so required.

13. That the said Thomas Delaney is a married
man and that his wife’s name is Maude Delaney and
that they reside together at Wildwood, New Jersey.

14. That the said Thomas Delaney and Maude
Delaney, his wife, by indenture of deed without date,
but duly acknowledged on the 26th day of May, 1922,
before John Bright, a notary public, made, executed
and delivered their certain deed of conveyance of
the said lands and premises unto the said Rose
Schlicting, which said deed of conveyance was duly
recorded in the office of the clerk of the County of
Cape May on the 11th day of December, 1923 in
Book No. 385 of deeds, page 292, and to which com-
plainant for greater certainty respectfully refers
and may be produced if complainant shall be so re-
quired.

15. That the said Thomas Delaney paid no con-
sideration whatever for the said conveyance from
the said Rose Schlichting nor did the said Rose

Bl for Specific Performance 13

Schlichting pay any consideration whatever for the
deed from Thomas Delaney, and Maude Delaney,
his wife, but that the said deeds were a part of the
attempt of the defendants, Gustav A. Lehr and Ber-
tha P. C. Lehr, his wife, and the said Rose Schlicht-
ing to avoid the contract made between the said
defendants, Gustav A. Lehr and Bertha P. C. Lehr,
his wife, and complainant, marked ‘‘Fxhibit A,”” and
complainant charges that each of said defendants
had full knowledge of the existence of said agree-
ment or contract and that the said premises had
prior thereto with such knowledge, been sold and
agreed to be conveyed unto complainant and that
said conveyances were all made subject to the rights
of complainant under the said contract of sale of
the said Gustav A. Lehr and Bertha P. C. Lehr,
his wife, to complainant, marked ‘‘KExhibit A.’”’

16. That the said Rose Schlichting has ever since
the 18th day of May, 1922, and still does claim to be
the owner of said lands and premises agreed to be
conveyed unto the complainant under agreement
marked ‘‘Exhibit A,”” notwithstanding the said deed
by her made to the said Thomas Delaney and that
she took the title to said lands and premises with
full knowledge and understanding of the said agree-
ment marked ‘‘Exhibit A,”” wherein and whereby
the said Gustav A. Lehr and Bertha P. C. Lehr, his
wife, had agreed to sell and convey the said lands
and premises unto complainant and that complain-
ant had made a payment prior thereto of $500:00
to the said Gustav A. Lehr on account of the con-
sideration for the conveyance thereof and that said
agreement was at that time in full force and effect.

Complainant is without adequate remedy in the
courts of law, and therefore prays:

1)
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14 Bl for Specific Performance

1. That Gustav A. Lehr and Bertha P. C. Lehr,
his wife and Rose Schlichting, who are the defen-

dants to this suit, may answer this bill of complaint
and each statement therein made,

2. That the defendants, the said Gustav A. Lehr
and Bertha P. C. Lehr, hig wife, and Rose Schlicht-
ing may be compelled by the decree of this Honor-
able Court specifically to perform the said agree-
ment with complainant and to make g good deed of
10 conveyance to the complainant for the lands and
premises herein described and that the said defen-
dants, Gustav A . Lehr and Bertha P. C. Lehr, be

decreed to carry out their agreement in every par-
ticular.

3. That the said deed made by the defendants,
Gustav A. Lehr and Bertha P. C. Lehr, his wife, to
the defendant, Rose Schlichting, and the mortgage
made by the said Rose Schlichting to the said Gus-
20 tav A. Lehr and also the deeds from said Rose
Schlichting to Thomas Delaney and the deed from
Thomas Delaney and Maude Delaney, his wife, to
the said Rose Schlichting, all be declared to be in-
valid and be set aside and for nothing holden and
that the said defendants, Gustav A. Lehr and Ber-
tha P. C. Lehr, his wife, and Rose Schlichting be
required to make, execute and deliver to complain-
ant a good and sufficient deed in the law in the man-
_ ner and for the consideration as is provided in the
saild contract or agreement marked ‘Exhibit AR
upon compliance therewith on the part of complain-
ant.

i That the defendants, Gustav A. Lehr and Ber-
tha P. C. Lehr, his wife, and Rose Schlichting may

Bill for Specific Performance 15

be enjoined from conveying said premises or in any
other manner encumbering the said lands and prem-
1ses.

5. That a writ or writs of subpoena may issue
commanding the said defendants, Gustav A. Lehr
and Bertha P. C. Lehr, his wife, and Rose Scl.lhcht—
ing, to answer this bill ¢f complaint and to abide by
such decree as this Court may make in the prem-
ises.

6. That complainant may have such fqrther and
other relief as the Court shall deem equitable and
i WM. S. DARNELL,

Solicitor of and Counsel
with Complawnant.

eI T A

ARTICLES OF AGREEMENT, made this Thir-
teenth day of April in the year of our Lord one
thousand nine hundred and twenty-two (1922 BE-
TWEEN Gustave A. Lehr and Bertha P. C..Lehr,
his wife, both of the City of Hgg Harbor, in t.he
County of Atlantic and State of New Jersey, Part}es
of the first part, and David Friedlander, of the Oltyl
of Camden, in the County of Camden and State of
New Jersey, party of the second pe!,rt.;

WITNESSETH, that the said parties of the ﬁr§t
part, for and in consideration of the sum of six
thousand dollars ($6,000.00) to be pa‘l.d and .satls-
fied as hereinafter mentioned and also in 0011§1dera.-
tion of the eovenants and agreements hereinafter
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16 Bl for Specific Performance

menticned, made and entered into by the said party
of the second part, does agree to and with the said
party of the second part, that they the said parties
of the first part, will well and sufficiently convey to
the said party of the second part, his Administrators,
heirs and assigns, by Deed free from all encum-
brance on or before the First day of June Anno
Domini 1922 all that lot, tract, ¢r parcel of land and
premises hereinafter particularly deseribed, situate,
lying and being in the City of Wildwood in the
County of Cape May and State of New Jersey, All
that Certain Property designated and known as
Number 229 East Oak Avenue, Wildwood, New Jer-
sey, consisting of a lot forty feet by c¢ne hundred
feet (40’ x 100’), and cottage erected thereon, to-
gether with all furniture therein belonging to said
property. |
Inventory of furniture to be taken and attached here-
to and made a part hereof.

All adjustments of taxes, interest, water rents, rents,
insurance and all matters effecting said property to
be made at time of settlement. This property is sold
subject to the occupancy of the present tenant’s
lease, which expires May 12th 1922,

AND the said party of the second part, for himself,
his heirs, executors and administrators, does cove-
nant, promise and agree to and with the said parties
of the first part, their Heirs, Executcrs, Administra-
tors and assigns, that he the said party of the sec-
ond part, will pay and satisfy or cause to be paid
and satisfied unto the said parties of the first part,
the said sum of six thousand dollars ($6,000.00) as
and for the purchase money of the foregoing de-
scribed land and premises, in the fcllowing manner,
that is to say:

Five Hundred Dollars ($500.00) to be paid upon

Bill for Specific Performance 17

the signing of this agreement, receipt of which is
hereby acknowledged.

Two thousand five hundred Dollars ($2,500.00) to
be paid at time of settlement.

The balance of Three thousand Dollars ($3,000.00)

- to be secured to be paid by a first mortgage (pur-

chase money) upon said premises, within three years
from the date thereof, together with interest there-
on at the rate of six per cent (6% ) per annum, pay-
able semi-annually; said mortgage to be made and
executed by the said party of the second part to the
said parties of the first part on the day of settle-
ment.

AND IT IS FURTHER AGREED, by the parties
to these presents, that the said party of the second
part, his Ixecutors, heirs and assigns, may enter
into and upon the said land and premises on the day
of settlement and from thence take the rents, issues
and profits to his and their use AND for the per-
formance of all and singular the covenants and
agreements aforesaid, the said parties do bind them-
selves and their respective heirs, executors and ad-

ministrators, and they hereby agree to pay, upon

failure to perform the same, the sum of Five hun-
dred Dollars ($500.00) which they hereby fix and

gettle as liquidated damages thereof.

IN WITNESS WHEREOF, the said parties have
hereunto interchangeably set their hands and seals
the day and year first above mentioned.

(Signed) Gustav A. Lehr

(Signed) - Bertha P. C. Lehr

(Signed)  David Friedlander
SIGNED, SEALED AND DELIVERED

in the presence of

G. M. DARE

[0
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“EXHIBIT B.”

3 BOND and WARRANT.

.rKNOW ALL MEN BY THESE PRESENTS
THAT I, David Hriedlander, of the City of Camden
;County of Camden and State of New Jersey (Here—’
mafter called the Obligor) am held and firmly bound
ugto Gustav Lehr of the City of Hgeo Ha,rbor,vCounty
of Atlantic and State of New Jersey (hereinafter
called the Obligee), in the sum of Six Thousand
Dollars, lawful money of the United States of Amer-
lca, to be paid to said Obligee, his certain Attoerney
Executors, Administrators or Assigns; to W'hicl;
payment well and truly to be made I do herebv bind
gnd oblige myself, my Heirs, Executors and Admin-
1strators, firmly by these presents.

) Sealed with my seal. Dated the 31st day of May
in the year of our Lord one thousand nine hundred
and Twenty Two.

THE CONDITION OF THIS OBLIGATION IS
SUCH, That if the above bounden Obligor his Heirs
Executors or Administrators, or any of them, shall,
and do well and truly pay, or cause to be paid, unto
the above-named Obligee his certain Attorney, Exe-
cutors, Administrators or Assigns, the just sum of
Three Thousand Dollars lawful money aforesaid
at the expiration of one year from the date hereof
together with interest thereon, payable semi-an-
nually, at the rate of six per cent, per annum, with-
out any fraud or further delay; and shall pay the
taxes assessed upon the premises deseribed in an
accompanying indenture of mortgage for the first
half of every year on or before the twentieth day
of May therein, and for the second half of every
year on or before the twentieth day of November

b/
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therein, and shall produce receipts for the taxes for
each half of every year on or befcre the first day
of June and the first day of December respectively
therein, and shall also pay all other taxes, munici-
pal assessments or charges in the nature thereof
which may be laid or assessed upon the said prem-
ises immediately upon their assessment; then the
above obligation to be void, or else to be and re-
main in full force and virtue; PROVIDED, how-
ever, and it is hereby expressly agreed, that no
credit shall be claimed or allowed on the interest
above provided because of any taxes paid upon said
premises, and that if at any time default shall be
made in the payment of interest as aforesaid, for
the space of sixty days after any semiannual pay-
ment thereof shall fall due, or in the payment of
any tax or charge as aforesaid, as hereinbefore pro-
vided, or in such production of tax receipts as afore-
said on cr Lefore the day aforesaid, then and in
either such case the whole principal debt aforesaid
shall, at the option of the Obligee therein named,
his Executors, Administrators or Assigns, become
due and payable immediately, and payment of said
principal debt, and all interest thereon, shall be
enforced and recovered at once, anything herein con-
tained to the contrary notwithstanding.

David Friedlander (SEAL)
SEALED AND DELIVERED
IN THE PRESENCE OF

Wm. S. Darnell.

TO ANY ATTORNEY OF ANY COURT OF LAW
IN NEW JERSEY OR ELSEWHERI:
This is to authorize you to appear for me, David
Friedlander in any Court of competent jurisdiction,
in case of the breach of the condition of the above

10
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Bond, and ccnfess judgment for the penalty therein
contained, as of the last or any subsequent term,
with costs of suit and release of errors; and this
shall be your sufficient warrant.

Witness my hand and seal this 31st day of May
Anno Domini one thousand nine hundred and
Twenty Two.

David Friedlander (SHAL)
SEALED AND DELIVERED
IN THE PRESENCE OF
Wm. S. Darnell.

“EXHIBIT C.”
MORTGAGE.

THIS INDENTURE, made the Thirty-first day

of May in the year of our Lord one thousand nine
hundred and Twenty Two (1922)

Between David Friedlander of the (lity of Camden,
County of Camden and State of New Jersey and
Emma Friedlander, his wife, of the first part, and
Gustav Lehr of the City of Egg Harbor, County. of
Atlantic and State of New Jersey of the second
part: WHEREAS, the said David Friedlander in
and by his certain Obligation or writing obligatory,

under his hand and seal duly executed, and bearing

even date herewith, stands bound unto the said party
of the second part, in the sum of Six Thousand Dol-

5U lars lawful money of the United States of America,

conditioned for the payment of the just:sum:of
Three Thousand Dollars like lawful money as afore-
said, at the expiration of one year from the date
thereof together with interest thereon at and after
the rate of six per centum per annum, payable semi-
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annually in like lawful money as aforesaid, with
any fraud or further delay; and should pay all ta;ces,
assessments and charges in nature thereof that might
be laid or levied upon the lands and premises here-
inafter described immediately upon their assess-
ment; and conditioned further, that said party of
the first part should not apply for any deduction,
by reason of this Mortgage, from the taxable value
of the lands therein described and embraced; anc}
should produce to the said party of the second part
his Executors, Administrators or Assigns, receipts
for all taxes, assessments and charges In nature
thereof laid or levied upon the said mortgaged prem-
ises within sixty days after the same should first
become due and payable, and should and would keep
the buildings erected and to be erected upon t]f}e
said lands insured against loss or damage by ﬁre.m
such safe and responsible stock (non-mutual) Fire
Tnsurance Company or Companies as should be sat-
isfactory to said party of the Seeond .pa‘r‘t, and en-
dorse or assign and deliver all policies and certi-
ficates thereof to the said party of the second pz}rt
as-collateral security for the payment of the prin-
cipal and interest aforesaid, the aggregate amount
of  which' insurance shall not be less than Three
llars. :
Thz§sgn%?1?SVIDED' FURTHER, however, and 1t
was thereby expressly agreed, that if default shoulq
be made in-the production in any year of the tax
or any other receipts, as therein provided z}nd cove-
nated as aforesaid, or in paym.ent of s'ald tax?s,
assessments and charges as t]flereln. agreed as afor ei
said, lor-in keeping the bul.ldmgs erect.ed upon saic
lands insured and the policies and cgrtlﬁca’ges t.here:
of assigned or endorsed as a.foresald, or 1f.§1.t a.n);c
time default should be made n payment of interes
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as qforesaid for the space of sixty days after any
semi-annual payment thereof should fall due. then
and in every such case, whether it he the ﬁ;st or
any subsequent default the whole principal debt
aforesaid should, at the option of the said party
of ‘ghé second part, executors, Administrators or
Assigns, become due and payable immediately, and
payment of said prinecipal debt, and all interest
thereon, might be enforced and recovered at once
10 anything therein contained to the contrary notwith.
standing. : ;

: AND PROVIDED FURTHER, that in default of
Isurance or production of tax or any other receipts
and payment of taxes, assessments and charges as
aforesaid, the said party of the second pa;t, his
Executors, Administrators or Assigns, should have
the option to effect such insurance, and pay such
taxes, assessments and charges; and the premium
or premiums paid for effecting such insurance and

20 the amount paid for such taxes, assessments and

charges as aforesaid, should be added to the prin-
cipal moneys thereby secured and payable on de-
mand, with legal interest, in like money, as in and
by the said recited obligation and condition thereof,
relation thereunto being had, may more fully and
at large appear.

NOW THIS INDENTURE WITNESSETH, that
the said party of the first part, as well for and in
consideration of the aforesaid debt or principal sum

30 of Three Thousand Dollars, and for the better se-

curing the payment thereof unto the said party of
the second part, his Executors, Administrators or
Assigns, in discharge of the said obligation above
recited, as for and in consideration of the further
sum of one dollar, in specie, well and truly paid to
the said party of the first part by the said party
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of the second part, at and before the ensealing an.d
delivery hereof, the receipt of which one dollar 1s
hereby acknowledged, have granted, bargained, sold,
aliened, enfeoffed, released and @0111&1’*111@&_? and loy
these presents does grant, bargain, s‘e_ﬂ, ahlen, @1}1@-
off, release and confirm, unto the said party ol the
second part, his Heirs and Assigns, ﬂmiﬁ ‘cel_‘tall};wlot
or parcel of land situate, lying and being m thoe xfty
of Wildwood, in the County of Cape May in the
State of New Jersey and known and designated as
Lot Number Sixteen (16) of Block Number Six (6)
on a plan of lots of the Wildwood Beach Ifnprove—
ment Company made by K. S. Taylor and E‘BOH, K-
oineers, 1886 and duly filed in the Clerk.’s office of
the County of Cape May aforesaid and 1is bm}nde@
and deseribed as follows to wit; BEGINNING at
a point on the northeasterly side of:j Oak Avenue at
the distance of Two hundred and Highty feet south-
eastwardly from the intersecti(fn of the northeast-
erly side of said Oak Avenue with :tlle southeasterly
side of Pacific Avenue and extending t.henee sout?;h«
castwardly along the northeasterly side of said
Oak Avenue forty feet and at right angles, hereto

between parallel lines in length or depth, north-

eastwardly one hundred feet. CQNTAINING four
thousand square feet of land striet measure. 3
BEING the same premises which Gustav Lehr, h;t
ux by Indenture bearing even date herewith, gmntpo.
and conveyed to David Friedlander In fee, and in-
tended to be forthwith recorded. Gl
TOGETHER with all and singular, the bmldm.g%
improvements, woods, ways, rights, liberties, p1°1v1:
leges, hereditaments and appurtengnees, Whats.oe.ve;
to the same belonging, or In anywise appertammg,
and the reversion and reversions, remainded and

remainders, rents, issued and profits thereof :
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TO HAVE AND TO HOLD the said heredita-

men ' '
ts and premises above described and granted,

S}f mtgnded so to be, with the appurtenances, unto
Ae .S-‘a.ld party of the second part, his Heir,s and
- s}flgns, to and f(?r the only proper use, benefit and
He .oof of the said party of the second part, his
eirs and Assigns forever. :

‘ PROVIDED ALWAYS; NEVERTHELESS. that
if the said David Friedlander, his Heirs Execﬁtors-

b )

[0 Administrators and Assigns, do and shall well and

truly pay, or cause to be paid, unto the sai

of the second part, or to his’certain Attolfn(?;rg-
Attorneys -Executors, Administrators - or Assigns,
the afor:esald debt or sum of*Three Thousand f)olj
lars on the day and time hereinbefore mentionéd and

appointed for the payment thereof, together with:

interest for the same, in like money in way and man-

ner hereinbefore specified therefor, without any

fraud or further delay, and without any deduection,

20 defalcation or abatement to be made, for or in re-

30

spect of any taxes, charges, or assessments whatso-
ever, together with the taxes, assessments and
charges l?ereinabove- mentioned; and shall p]"odﬁce
to the .sa.ld Obligee, his Executors, A(‘hn_iniStfafors
or Assigns, receipts for all taxes, assessments and
charges laid or levied upen said premiseé within
sixty days after the same shall first become due and
payable, and shall have faithfully kept and per-
ff)rmed the condition and agreement in said bblida-
tion contained and herein recited, as to i]f)SI’li’ilO‘
and keeping insured the said premises; that the;
and from thenceforth, as well this present Indenture
and the estate hereby granted, as the said O‘BLIG/A:
TION above recited, shall cease, determine and be-
come absolutely null and void, to all intents and pur--
poses; anything hereinbefore contained to the con-
trary thereof in anywise notwithstanding.

|
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AND the said David Friedlander for himself his
Heirs, Executors and Administrators does covenant
and grant to and with the said party of the second
part, his HKxecutors, Administrators ‘and Assigns,
that the said party of the first part, his Heirs and
Assigns, shall not and will not apply for, or claim
any deduction by reason of this Mortgage from the
taxable value of said lands and premises; and that
the said party of the second part his Kxecutors,
Administrators and Assigns, shall and may from
time to time, and at all times after default shall be
made in the performancecf the provisos or con-
ditions herein recited or contained, peaceably and
quietly enter into, have, hold, use, occupy, pPossess
and enjoy all and singular the above granted an
bargained premises, with the appurtenances with
out the let, suit, trouble, hindrance or denial of the
said party of the first part, his Heirs or Assigns, or
of any other person or persons whatsoever.

IN WITNESS WHEREOF, the said party of the
first parties hereunto set their hands and seals the
day and year first above written.

David Friedlander (SEAL)

Emma Friedlander (SEAT
SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF
Wm. S. Darnell.

STATE OF NEW JERSEY | 9
CAMDEN COUNTY )

REMEMBERED, That on this 31st day of May in
the year of our Lord one thousand nine hundred and
twenty two before me a Master in Chancery of New
Jersey personally appeared David Friedlander and
Tmma Friedlander who, I am satisfied are the grant-
ors mentioned in the within Mortgage, and I havine

10
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first made known to them the contents thereof, they
acknowledged that they signed, sealed and delivered
the same as their voluntary act and deed. And the
sald Emma Friedlander being of full age, on a priv-
ate examination apart from her said husband before
me acknowledged that she signed, sealed and de-
livered the same as her voluntary act and deed,
freely, without any fear, threats or compulsion of
her said husband. All of which is hereby certi-

[0 fied.

20

Wm. S. Darnell
Master in Chancery of N. .J.

IR ST

DEED. :

THIS INDENTURE, made the Thirty First day
of May in the year of cur Lord one thousand nine
hundred and Twenty Two
BETWEEN Gustav A. Lehr of the City of Egg
Harbor, in the County of Atlantic in the State of
New Jersey and of the first part, and David Fried-
lander of the City of Camden, in the County of
Camden and State of New Jersey of the second
part:
WITNESSETH, That the said party of the first
part, for and in consideration of the sum of Six
Thousand Dollars lawful money of the United
States of America, well and truly paid by the said
party of the second part to the said party of the
first part, at and before the ensealing and deliver-
ing of these presents, the receipt whereof is hereby
acknowledged, have granted, bargained, sold,
aliened, enfeoffed, released, conveyed and confirmed,
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and by these presents do grant, bargain, sell, alie}l,
enfeoff, release, convey and confirm, unt? the said
party of the second part, his heirs and assigns, ALL
that certain lot or parcel of land situate, lying and}
being in the City of Wildwood in the County of
Cape May in the State of New Jersey and known
and designated as Lot number Sixteen (16) pf block
number Six (6) on a plan of lots of the Wildwood
Beach Improvement Company, made by‘E. S. Tayloer
and Son, Engineers, 1886 and duly filed in th'e Clerk:s
Office of the County of Cape May, aforesaid and 1s
bounded and desecribed as follows, to wit, BEGIN-
NING at a point on the northeasterly side of_ Oak
Avenue at the distance of Two Hundred and eighty
feet southeastwardly from the intersection’ of the
northeasterly side of said Oak Avenue with j[he
southeasterly side of Pacific Avenue and extendl.ng
thence southeastwardly along the northeasterly side
of said Oak Avenue forty feet and at right angles
thereto between parallel lines in length or d}%pﬂl,
northeastwardly one hundred feet. CON TAIl\l.NG—
four thousand (4000) square feet of land strict
ure.
me]glfﬁ'iNG the same premises which John F. Rear-
don, et ux, by Indenture da’[.ed October 29th 1914'.
Recorded January 8th, 1915 in the Clerk’s office of
Cape May County aforesaid in Deed Bouk\ ilun%ber
Pages 159 &e. Granted and conveyed to Gus-
tav A. Lehr, in fee. g
TOGETHER with all and singlﬂalf‘,° the Lml-:unﬁggs
improvements, woods, ways, rights, 111‘101‘1:18?,»})1‘1‘7“1‘?
leges, hereditaments z’mﬂd appulten?n‘ces, to hyi Szuwiu_g.
belonging or in any wise a,‘ppertammg, and @ne re-
version and reversions, remainder and remainders,
rents, issues, and the profits thereof, and of every
part and parcel thereot:
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AND ALSO, all the estate, right, title, interest,
property, possession, claim and demand whatsoever,
both in law and equity, of the said party of the first
part, of, in and to the said premises, with the ap-
purtenances: '

TO HAVE. AND TO HOLD the said premises,
with all and singular the. appurtenances, unto the
said party of the second part, his heirs and assigns,
to the only proper use, benefit and behoof of the

10 said party of the second part, his heirs and assigns
forever.

AND the said Gustav A. Lehr and Bertha P. C.
Lehr their heirs, executors and administrators, do
by these presents covenant, grant and agree to and
with the said party of the second part, his heirs and
assigns, that they the said Gustav A. Lehr and Ber-
tha P. C. Lehr their heirs, all and singular the here-
ditaments and premises herein above described and
granted, or mentioned and intended to be so, with

20 the appurtenances, unto the said party of the second
part, his heirs and assigns, against them the said
Gustav A. Lehr and Bertha P. C. Lehr their heirs,
and against all and every other person or persons
whomsoever lawfully claiming or to claim the same,
or any part thereof,

SHALL and WILL and by these presents WAR-
RANT and

forever DEFEND. :

IN WITNESS WHEREOF, the said parties of the

30 first part to these presents have hereunto set their
hands and seals dated the day and year first above
written.

(SEAL)
- (SEAL)
SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

Answer of Gustav A. Lehr and 29
Bertha P. C. Lehr

STATE OF NEW JERSEY | 9S.

COUNTY :
BE IT REMEMBERED, that on this ,
day of in the year of our Lord one thou-

said nine hundred and Twenty Two before me

personally appeared G'us.tav A.
Lehr and Bertha P. C. Lehr who, I am satisfied are
the grantor mentioned in the above deed or con-
veyance, and T having first made known to them the )
contents thereof they acknowledged that. they signed,
sealed and delivered the same as their yoluntary
act and deed. All of which is hereby certified.

ANSWER OF GUSTAV A. LEHR AND BERTHA
P. C. LEHR.

(Filed June 17, 1924.) 20
IN CHANCERY OF NEW JERSEY.

Between ;
Davip FRIEDLANDER, On Bill, &e.
Complainant,{ Answer of Gustav A.
and Lehr and Bertha P.
GQustav A. Leugr, et al., C. Lehr. 20

Defendamits. |

Gustav A. Lehr and Bertha P. C. Lehr of Kgg
Harbor City, New Jersey, jointly and severally an-
swering the bill of complaint, say:
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30 Answer of Gustav A. Lehr and
Bertha P. C. Lehr

1. Paragraph 1 is admitted.
2. Paragraph 2 is admitted.
3. Paragraph 3 is denied.

4. They deny paragraph 4 in said bill and aver
the truth to be than on the 13th day of April, 1922,
they executed and delivered to said David Fried-
" lander, the complainant, an agreement to sell to

him for the sum of $6,000 the premises described in

the bill, payment to be made in the manner therein
set forth, which among other things was that com-
plainant was to pay $500 upon the signing of the
agreement. This amount was not paid at the time
of the signing of the agreement, nor has it since
been paid. On or about May 26, 1922, defendants
notified G. M. Dare who was the agent for the com-

20 plainant in the purchase of the premises, that be-

cause of the failure to pay said $500 they (defen-
dants) had rescinded the contract.

5. Defendants have noc knowledge save by the
bill of the payments by complainant to G. M. Dare
of the sum of $500 and they aver that if it was paid,
said Dare did not pay it to defendants, and they
deny that he, Dare, was their agent.

6. They deny paragraph 6 of the bill.

7. They admit the conveyance to Rose Schlicht-
ing, but deny that she had knowledge of the allege:l
agreement between complainant and these answer-

ing defendants.

8. They admit paragraph 8 of the bill,

Answer of Gustav 4. Lehy and
Bertha P. C. Lehr

9. They admit paragraph 9 of the bill.
10. They admit paragraph 10 of the bill.

11. They are without knowledge as to the aver-

ments in paragraph 11 save by the bill and pray

the complainants may prove same.

12. They are without information touching the
averments in paragraph 12 of the bill save by the
bill and they pray proof thereof.

13. They make the same reply as to paragraph 13
of the bill.

14. They make the same reply as to paragraph 14
of the bill.

15. They make the same reply as to paragraph 15
of the bill except that they deny the alleged attempt
on their part to avoid the alleged contract marked
«Fxhibit ‘“A’’ to the bill in manner as alleged and
aver that they voided the contract for the reason

hereinabove stated.

16. They are without knowledge touching the
averments in paragraph 16 of the bill.

Further answering the bill of complaint by way
of a plea, defendants say that on or a.bou_t the .8th
day of Jumne, 1922, the complainant, D.av1d Fried-
lander, filed his bill in this court in which he made
these answering defendants defende}nts an()i. the ob-
ject of which bill was to compel specific perio.rmance
of the agreement s>t forth in the present bill and
marked Kxhibit ¢“A.”’
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Defendants filed their answeér to said bill denying
complainant’s right to specific performance for the
same reason set forth in paragraph 4. Issue was
Jqllled in the cause and the same was referred to
his Honor, Robert H. Ingersoll, one of the Vice-
Chanecellors of this court to hear the same on bill,
answer, replication and proofs in open court and
thereafter he filed his conclusions denying complain-
ant’s right to compel specific performance and there-
after a final decree was entered dated June 11, 1924,
as of March 27, 1923, dismissing complainant’s bill
with costs; a copy of the bill, answer, replication
and final decree are hereto and marked Exhibits
€A B, 07 and ‘“D?? respectfully, and defen-
dants appeal to the record of this court for proof
thereof and ask to be dismissed with their costs.

Core & CoLE,
Solicitors for and
C. L. Coug,
Of Counsel with Defendants,
Gustav A. Lehr and Ber-
tha, P. C. Lehr.

BXHIBTT *5A.?

IN CHANCERY OF NEW JERSEY

30 To the Honorable Edwin Robert Walker, Chancellor

of the State of New Jersey:

The complainant, David Friedlander of West-
mont, Camden County, New Jersey, respectfully
shows :

1. That defendant, Gustav A. Lehr, resides at Kgg
Harbor in the County of Atlantic and State of New

Answer of Gustav A. Lehr and 33
Bertha P. C. Lehr

Jersey, The said Lehr is a married man and his
wife’s name is Bertha P. C. Lehr, who resides with
her husband.

9. On or about the 4th day of April, 1922, defen-
dant Gustav A. Lehr was seized of premises as fol-
lows:

All that certain lot or parcel of land situate, lying
and being in the city of Wildwood, in the County
of Cape May, in the State of New Jersey and known
and designated as lot number sixteen (16) of block
number six (6) on a plan of lots of the Wildwood
Beach Improvement Company, made by H. S. Tay-
lor and Son, Engineers, 1886 and duly filed in the
Clerk’s office of the County of Cape May, aforesaid
and is bounded and described as follows, to wit:

BEGINNING at a point on the northeasterly side
of Oak Avenue at the distance of two hundred and
eighty feet southeastwardly from the intersection
of the northeasterly side of said Oak Avenue with
the southeasterly side of Pacific Avenue and extend-
ing thence southeastwardly aleng the northeasterly
side of said Oak Avenue forty feet and at right
angles thereto between parallel lines in length or
depth northeastwardly one hundred feet, CON-
TAINING four thousand (4000) square feet of land
strict measure.

3. The said Gustav A. Lehr being so thereof seized
did on or about the said 4th day of April, make,
execute and deliver to George M. Dare a certain ;
agreement of agency wherein and whereby he did
appoint said George M. Dare as his sole and lawful
agent for the sale of the land and premises above
Jdescribed for the sum of $6000.00.

4 On or about the 13th day of April, the said
Gustav A. Lehr being so seized of the above de-
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scribed premises, through his agent the said Georee
M. Dare sold anc agreed to convey the said premis?zs
unto t.he complainant the said David Friedlander
and did thereupon on the said 13th day of April,
together with this wife, Bertha P. (. Lehr maké’
execute, and deliver unto the said David’Friedj
lander, their certain agreement in writing wherein
and whereby they did, among other things, agree
to grant and convey the said lands and premises
unto the complainant David Friedlander on or be-
fore the first day of June, 1922, upon the payment
T;o them of. the sum of $6000.00 in the manner follow-
ng ; that is to say $500.00 upon signing and execu-
tion of said agreement, the receipt of which was
thereby acknowledged and $2500.00 to be paid at the
time cf settlement with the balance of $3000.00 to
be secured to be paid by a first mortgage (purchase
mouney mortgage) upon said premises within three
years from the date thereof together with interest
thereon at the rate of six per cent per annum, pay-
able semi-annually, said mortgage to be made and
executed by complainant to the said defendants on
the day of settlement, a copy of which said agree-
ment is hereto annexed, and made a part hereof and
marked Hxhibit A,”” to which for greafer c¢ “tainty
complainant hereby refers.

5. On said 13th day of April complainant paid to
the said defendant Gustav A. Lehr, by and through
his agent the said (feorge M. Dare, the sum of

500 00 : ; .
30 $500.0C on account of the purchase price of the said

lands and premises pursuant to the said agreement
of sale above mentioned and marked ‘“Exhibit A.*’

6. On the 31st day of May, 1922, complainant, pur-
suant to the said agreement tendered to the said
Gustav A. Lehr, at his home in Egg Harbor, Atlan-
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Bertha P. C. Lehr

tic County, New Jersey, the sum of $2500.00 in
legal tender money of the United States of America
and presented to him with the said cash, the bond
of complainant in the sum of $6,000.00 conditioned
for the payment of $3,000.00 at the expiration of
one year from the date hereof, said bond being dated
the 31st day of May, 1922, with the usual tax clause
and other covenants therein set forth and on the
margin of said bond were attached United States
Documentary stamps of value of $1.50 duly can-
celled in accordance with the requirements of the
United States law in that behalf and a copy of
which said bond is hereto annexed marked ¢ Kxhibit
B,”” and to which for greater certainty complainant
hereto refers; and complainant did at the same time
and place, tender to the defendant a certain mort-
gage bearing date the 31st day of May, 1922, made
and executed by the complainant and Emma Fried-
lander, his wife, to secure the payment named in
said bond last above mentioned, upon the lands and
premises hereinabove described and a copy of which
said mortgage is hereto annexed and made a part
hereof and marked ‘‘Exhibit C.”” and to which for
greater certainty complainant hereto refers and com-
plainant did also at the same time and place tender
to the said Gustav A. Lehr, a certain deed of con-
veyance, drawn and ready for execution, bearing
date the said 31st day of May, 1922, for said lands
and premises to be made unto the complainant and
a copy of which said deed 1s hereto annexed and
made a part hereof and marked ¢‘Exhibit D.”” The
said defendant Gustav A. Lehr, and Bertha P. C.
Lehr, his wife, netwithstanding said tender of cash,
bond and mortgage and of said deed to be executed
as aforesaid by the said defendants refused to com-
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ply with their said agreement as hereinabove men-
tioned and marked ‘‘Exhibit A’’ and refused to
make the said conveyance, refused to accept the said
cash and bond and mortgage although legally ten-
dered by the said complainant to the said defen-
dants and refused to carry out their agreement and
they still do refuse to carry out the said agreement
of sale or any part thereof although thereby leg-
ally required so to do by the said agreement. The
complainant stands ready and willing and is able
to perform his part ¢f the agreement and has always
stood ready and willing to carry out his part of the
agreement and is now willing and ready to and anx-
ious to perform his part of the agreement. j

Complainant is without adequate remedy in the
courts of law, and therefore prays:

1. That Gustav A. Lehr and Bertha P. C. Lehr,
his wife, who are the defendants to this suit, may
answer this bill of complaint and each statement
therein made.

2. That the defendant, the said Gustav A. Lehr,
and Bertha P. C. Lehr, his wife, may be compelled
by the decree of this honorable court specifically to
perform the said agreement with complainant and
to make a good deed of conveyance to the complain-
ant for the lands and premises herein deseribed and
that the said defendants be decreed to carry out
their agreement in every particular;

3. That the defendants may be enjoined from con-
U veying said premises or in any other manner encum-
bering the said lands and premises;

4. That a Writ of subpoena may issue command-
ing the said defendants to answer this bill of com-
plaint and to abide by such decree as this court may
make in the premises.

Wm. S. Darnell
Sol’r of and counsel with Compl’t

Answer of Gustav A. Lehr and
Bertha P. C. Lehr

State of New Jersey | 9S
County of Camden

David Friedlander being duly sworn according to

law on his oath says that he is the compl?inant. in
the above cause and that he has read th‘v foregoing
complaint and that the matters 'and th:lngs therein
set forth, insofar as they pertain to hlSﬂOWll ‘actsfZ
are true and insofar as they pertain to the acts of
others, he believes them to be true.

David Friedlander.
‘ : ; s 7th dav
Sworn and subscribed to before me this 7th day

A. D. 1922
of June _ Mark F. Casselman

Attorney at Law of New Jersey
(Exhibit A. B. C. and D. Omitted.)

BXHIBIT “B.’’

IN ( 'NCERY OF NEW JERSEY.

Between :
DAVID FRIEDLANDER’ On Bill for Speecific
Complainant, Pt

and Answer.
GUSTAV A. LEHR, et al,,

Defendants.

Gustav A. Lehr and Bertha P. C. Lehr, his Wifg,
of BEgg Harbor City, New Jersey, answering the bill

of complaint, say:

10
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1. They admit paragraph 1 of the complaint.

2. They admit paragraph 2 of the complaint.

3. They deny paragraph 3 of the bill of complaint.

4. They deny paragraph 4 of the bill and aver
the truth to be that on the 13th day of April 1922,
they executed and delivered to David Friedlander,
the complainant, an agreement to sell to him for the
sum of $6,000 the premises described in the bill,

1() payment to be made in the manner therein set forth,

which among other things was that complainant was
to pay $500 upon the signing of the agreement. Thig
amount was not paid at the time of the signing of
the agreement, nor has it since been paid. On or
about May 26, 1922, defendants notified G. M. Dare
who was the agent for the complainant in the pur-
chase of the premises, that because of the failure
to pay said $500 they (defendants) had rescinded
the contract.

5. Defendants have no knowledge save by the bill
of the alleged payments by complainant to (. M.
Dare of the sum of $500 and they aver that if it
was paid said Dare did nct pay it to defendants,
and they deny that he, Dare, was their agent.

6. They deny paragraph 6 of the bill.

7. Further answering the bill of complaint, defen-
dants say that after the rescission of said contraect
by them as averred they sold the property deseribed
in the bill to one Rose Schlichting of Wildwood,

30 New Jersey. |

0. L. Cole
Soliciter for Defendants.

Answer of Gustav A. Lehr and
Bertha P. C. Lehr

EXHIBIT “C.”
IN CHANCERY OF NEW JERSEY.

Between ‘ )
DAVID FR‘IEDLANDER’ On Bill for Specific
Complainant,
A Replication.
GUSTAYV A. LEHR, et al,,
Defendants.

The Replication of David Friedlander, the com-
plainant, to the answer of defendants.
The Complainant joins issue on the Answer of the

Defendants. William S. Darnell

Solicitor for Complainant.

BXHIBI D
IN CHANCERY OF NEW JERSEY

Between
DAVID FRIEDLANDER, |, giii for Specific
Lo Performance.
and Final Decree.
GUSTAV A. LEHR, et al,,
Defendants.

This cause coming cn to be heard on bill, ainswe(;re,
replication and proofs in open court in the pll e.seill/t
of William 8. Darnell, solicitor for c‘omip am: 5
and C. L. Cole, of Cole & Cole, solicitors for answer-

Performance. (0
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40 : Petition

ing defendants, and the court having read and con-
sidered the pleadings and having heard and consid-
ered the proofs and argument of respective solici-
tgrs, and being of the opinion that the prayer of the
bill should be denied, specific performance refused
and the bill dismissed.

IT IS on this eleventh day of June 1924 as of
March 27, 1923, on motion of Cole & Cole, solicitors
of complainant, : i

ORDERED that the bill be and the same is dis-
missed, with costs.

PETITION.
(Filed March 3, 1925.)
IN CHANCERY OF NEW JERSEY,

B e ——

Between
Davip FrIEDLANDER,
Complanant, On Bill, &e.
and Petition.
Gustav A. Leug, et al.,
: Defendants.

To his Honor, Edwin Robert Walker, Chancellor of
the State of New Jersey: :

The petition of David Friedlander respectfully
shows that Gustav A. Lehr has departed this life
testate. and under the last will and testament of,

Petition 5 41

the said Gustav A. Lehr, Charles Lehr was duly
appointed executor of the estate of the said Gustav
A. Lehr, and has taken upon himself the burthen
of administering said estate; that the said Charles
Lehr has consented to become substituted as a party
defendant in the place and stead of the said Gustav
A. Lehr in the above entitled cause.

Your petitioner, therefore, prays that your peti-
tioner be permitted to amend the bill of complain®
filed in the above entitled cause, by substituting the
name of Charles Lehr, executor under the last will
and testament of Gustav A. Lehr, deceased, in the
place and stead of Gustav A. Lehr.

And your petitioner, therefore, prays, &e.

. Davip FRIEDL. NDER,
Petitrones .

l

4
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42 Affidavit

AFFIDAVIT.
(Filed March 3, 1925.)
IN CHANCERY OF NEW JERSEY.

] Between
Davip FRIEDLANDER,
Complainant, On Bill, &e.
and Affidavit.
Gustav A. LeHR, et al., ‘
Defendanis.

e —

StaTE oF NEW JERSEY, z &
ZO.COUNTY or CampeNn, {

WirLiam S. Dar~eLL, of full age, being duly sworn
according to law, upon his oath says, that he is
credibly informed that Gustav A. Lehr, one of the
defendants in the above entitled cause, has died since
the institution of this suit, testate, and that Charles
Lehr is the executor under the last will and testa-
ment of the estate of Gustav A. Lehr, deceased ; that
the said Charles Lehr has consented to be substi-
tuted as executor to the said Gustav A. Lehr as one

0 of the defendants in the place of Gustav A. Lehr.
Wu. S. DARNELL.

Sworn and subseribed to before me this 28th day
of February, A. D. 1925.
PuiLir WexDKOS,
Master in Chancery of N. J.

Order to Substitute 48

ORDER.

(Filed March 3, 1925.)
IN CHANCERY OF NEW JERSEY.

10
Between
Davip FRIEDLANDER,
Complainant, On Bill, &e.
and Order.
Gustav A. Lengr, et al.,
Defendants.

This matter being open to the Court and it appear- ()
ing t¢ the Court that Gustav A. Lehr, one of the
defendants named in the above entitled cause, has
died during the pendency of this suit, testate:

And it Further Appearing that Charles Lehr is
the executor under the last will and testament of
the said Gustav A. Lehr, deceased;

And it Further Appearing that the said Charles
Lehr has consented to be substituted for and in the
place and stead of Gustav A. Lehr, as executor of
the said Gustav A. Lehr; 30

It is on this 3rd day of March, A. D. 1925, on mo- =~
tion of William S. Darnell,” ¢f counsel with com-
plainant, ordered that the bill of complaint .ﬁled in
the above entitled cause may and the same is here-
by amended by the substitution of Charles Lehr,
exccutor under the last will and testament of Gus-




44 Order to Amend

tav A. Lehr, deceased, as defendant, in the place
and stead of Gustav A. Lehr.

E. R. WALKER,
C.

I hereby consent to foregoing order.
Core & CoLg,
Solicitors Charles Lehr,
Exr.

ORDER TO AMEND.

(Filed December 31, 1925.)

IN CHANCERY OF NEW JERSEY.

Between
Davip FRIEDLANDER,
Complarnant, On Bill, &e.
and Order to Amend
Gustav A. Leag, et al.,
Defendants.

This matter being opened to the Court by William

S. Darnell, of counsel with the complainant, and it
appearing that the defendant, Gustav A. Lehr, has

Order to Amend | 45

died and that Charles Lehr has been duly appointed
executor of the last will and testament of the said
Gustav A. Lehr;

Tt is on this 31st day of December, A. D. one thou-
sand nine hundred and twenty-five (1925) on motion
as aforesaid.

Ordered, that the said complainant have leave to
amend the said bill of complaint in this cause by
substituting the said Charles Lehr, executor of the
last will and testament of the said Gustav A. Lehr,
deceased, as a defendant in this cause, in the place

" and lieu of Gustav A. Lehr, deceased.

E. R. WALKER,
C.

This above order is hereby consented to
CoLe & CoLz,

Solicitor for Defendants. o
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46 Order to File Answer

ORDER.
(Filed September 23, 1925.)
IN CHANCERY OF NEW JERSIY.

e m—

Between
Davip FriepraNDER,
Complainant, On Bill, &e.
and Order.
. GusTav A. LEHR, et al.,
Defendants.

This matter being opened to the Court by William
S. Darnell, of counsel with the complainant, and it
appearing that process of subpoena to appear and
answer, has been duly issued and returned served
upon the defendant, Rose Schlichting, and that she
has not filed any plea, demurrer or answer to the
complainant’s bill within the time limited by law, or
at any other time:

And it further appearing that the complainant has,
for more than four months neglected to take a de-
cree pro confesso against the defendant, Rose
Schlichting, after he was entitled to such decree:

It is on this 28th day of September, in the year

of our Lord one thousand nine hundred ansd twenty- .

five (1925) on motion of William S. Darnell, of coun-

Answer of Rose Schlichting 47

sel with complainant, ordered that the said defen-
dant, Rose Schlichting, file her answer to said bill
within ten days after service upon her, or her soli-
citor, of a copy of this order, or that said bill be

taken as confessed against her.
E. R. WALKER,

C.
ANSWER OF ROSE SCHLICHTING. 10
(Filed October 6, 1925.)
IN CHANCERY OF NEW JERSEY.
Between 20
Davip FRIEDIéANDERj: On Bill, &e.
omplarmant,
: Answer of Rose
e Sehlichting
Gusrtav A. Leug, et al., =y
Defendants.

Rose Schlichting, one of the defendants, of Kgg
Harbor City, New Jersey, answering the complaint, 30
says:

1. Defendant says that she has no information
save by the bill of eomplaint touching the agreement
referred to in the bill and the various transactions




ll'i:" 1 | 48 Answer of Rose Schlichting | Replication 49

thereafter alleged to have taken place between com-
plainant and Gustav A. Lehr and wife, and she can-

not, therefore, either admit or deny the same. REPLICATION.
l T 2. Concerning the allegations in paragraph 11 of | (Filed October 19, 1925.)
! the complaint, defendant says that the conveyance '
il ” from her to Thomas Delaney of the premises de- - B IN CHANCERY OF NEW JERSEY.
his i seribed in the bill was in good faith, for a valuable ‘,'
! consideration, and a genuine transaction without N

, (0 any knowledge c¢n her part of any rights of the
T complainant against the said Lehr or her at the

: - Between
i time she made said conveyance.

Davip FRIEDLANDER,

; : Complornant,
3. Defendant says that she has no interest what- - Bl
. : : : : plication.
ever in the land deseribed in the bill, having con- and OBl e
P | veyed the same as stated in paragraph 11 of the (Gusrav A. Lumg, ¢f uw., !
el bill.
3 et al.;
i OOITE .&.OOLE’ s Defendants.
Sclicitors for Rose Schlichi-
wmyg, Defendant.
i 20 | / 20
' i S
The complainants join issue on the answers of the
defendants.
| Wwu. S. DARNELL,
] Solicitor of Complainant.
o
{ |
| 30 | 30

7
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50 Testimony

TESTIMONY.

IN CHANCERY OF NEW JERSEY.

Between
Davip FrIEDLANDER,
o Compla:nant, On Bill, &e.
and Final Hearing.
GusTav A. LEHR, et al.,
Defendants.

Atlantie City, N. J., June 17, 1926.

2()
]
TESTIMONY.
Byt i DT : :
Betore Hon. R. H. Inerrsorn, Viee-Chancellor.
APPEARANCES :

g : : :

30 For complainant, Witriam 8. Darxers, Hsq., and
Mzssrs. Bourarors & CouLoms.

For defendants, C. L. Corg, Esq., of Cole & Cole.

Mr. Cole: Please your Honor, with respect to
this case I am in the dark as to how this case can

a1

a r.ﬂ._“f'ﬁ-—l.‘-r.t- =

—

Discussion ol

be tried. Your Honor will recall that sometime, 1
think in 1922, this complainant filed a bill asking for
specific performance of a contract, which involved
the present suit, which he made with Gustav A. Lehr
and Bertha K. C. Lehr, his wife, they being the ones
who were the sellers. There was a final hearing and
in, your Henor’s opinion, as I read it, you conclude
to dismiss the bill upon two grounds, first, that the
defendants were justified in not performing because
the payment of five hundred dollars had not been
made to the defendant, also due to the ground- that
there was a conveyance of the property and the
grantee had not been made a party. A final decree
was entered dismissing the bill without any reserva-
tion. The case went to the Court of Appeals and
was there affirmed.

Now, it is true that in the Court of Appeals they
limited the opinion to the question of a third party
not being brought in, but the Court dismissed the
bill and dismissed it, of course, upon the ground
that there was no right to a specific performance of
the contract.

Now, in that situation they filed a new bill, same
complainant, in which Gustav A. Lehr and his wife
are made parties, and in which they include subse-
quent grantees. Now, in our answer we set up this
final decree as a bar, to which there has been no
reply, I think, and it does seem to me with that
plea and the file in the former case here, that there
is no right to maintain this bill, and I think it is a
mistake to take time to try this case over again.
There is no denial of the former suit as we plead
it and 1 suppose your Honor has the file—I am not
sure; if you haven’t, I have the printed book in the
former case in which you can see exactly what hap-
pened.

10
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54 : Discussion

dred.—‘He was his general agent for the care of his
real estate holdings and in the face that no actual
payment was made by Friedlander he was bound
to see that his agent made the payment to Lehr which
he, .Fl'iedlander says he authorized Dare to make.
While it is clear under other circumstances, Fried-
landgr would be under no obligation to see to the
a.pphc‘a.tion of the money paid on account of the con-
sideration of an agreement of sale, his knowledge
of the existing anomalous position of Dare put him
upon guard and imposed upon him the duty’—
then you go on and speak about the other circum-
ija.nce of the party not being brcught in. In that
situation we have the decree. How could there be
a more comprehensive decree than that? If thev
had reserved that and put it upon the ground that
this third party wasn’t here, perhaps they could
revive this case, but upon the ground, having heard
everything there was in the case, your Honor, said
there was no relief permissible and the Court of
Errors and Appeals affirmed the decree. I can’t
imagine how this case can be re-tried.

Mr. Bourgeois: If your Honor please, you can’t
get clear of a contract so easily as that. A party
can’t get clear of a contract simply by transferrin;g‘
the property to somebody else and that person
dogsn 't place it of record so it isn’t known whether
hé is a party or not. What your Honor stated with
regard to the agency was clearly obiter, because it
was not necessary for that decisicn because your
Honor could not have made a decree on that basis
final decree on that basis because of the fact that thé
parties who had the title to the property was not a
party to the suit. Your Honor was obliged to dis-
miss that bill because the proper party was not a

Discussion 55

party to the suit and when it went before the C.ourt
of Errors and Appeals they appreciated that sitna-
tion and they decided upon that point, not upon th.e
question of what was not necessary to the deci-

sion.

The Court: What was the Court of Errors’ opin-
ion?

Mr. Cole: Question was whether the decree shall
be afirmed or reversed. The Court of Appeals saw
fit fo put upon another ground, decree could not

stand.

Mr. Bourgeois: Could not have made any other
decree. They were not entitled to have the decree
enforced. What decree could you have made? : P_Ie
would say that in his opinion but wouldn’ti say 1t 1

the decree.

Mr. Cole: He would say it in the decr.ee .}if he
wanted to reserve the right or without prejudice to

institute another bill.

Mr. Bourgeois: If your Honor please, if thel.“e
is any question about it, we will discontinue this
it as to the Lehrs and let it stand against the
daughter-in-law alone. I say the Lehrs are proper
parties. They are nct necessary parties to this

suit.

The Court: Certainly so far as Gus.tav A. Lehr
and Bertha C. Lehr are concerned, this matter 1s
res adjudicata and cannot proceed against them.

Mr. Bourgeois: You may do so.

20

30
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55 George M. Dare—Direct

Mr. Cole: Please :
; : ase your Honor, they are the parties
to this agreement. TIf they are d’ismissed therz can’t

be a de rail i
: o cree aga.lnst them. How can this contract be
rought in again? |

The Court: I can’t rule
. N upon that at the present
&me. If complainants deem they have a case g@;ainst
e?e people they may proceed. T base that almost
entirely upon the opinion of the Court of Errors

frm e ot i
1) aming my action in refusal to dismiss without

30

prejudice against these parties and also to mv re
fusal tq permit the amendment after the caseyheci
been tl'lgcl. This entire matter has been before 1?1
before, in fact, or another motion. It ig diémissei
then so far as the Lehrg are concerned. (

Grorege M. DarE, sworn for complainant.
Direct examination.
By Mr. Bourgeois:

i\Ilj. Dare, you live where?
WlldWPO(l, New Jersey.
What is your business?
Real estate.
Were you in the r i
: 1e real estate business i 22
: . J 111 had
m Wildwood? s
AL Yeg; sir,
Q. Do you know Gustav A. Lehr?
A. Yes, sir; I did.
: Q.. it .show you a memcrandum and ask you if that
1s his signature? :

A. Yes, sir.

CroE0

|

vl

George M. Dare—Direct o

(. Was that paper given to you?
A. Yes, sir.

Mr. Cole: I want to object to the offer of this
paper, please your Honor, upon the broad ground
that no evidence can be introduced in support of
this bill upon the ground that already the question
has been disposed of by the former adjudication,
and may we now regard the file in the other case n
ovidence? I will put it in as part of my case, but i
take it it is plainly here now. I ask you whether
you consent to the entire file in the previous case,
which we plead in our answer, be considered 1n

evidence?

Mr, Bourgeois: I can’t tell, if your Honor please.
1 don’t know about that. T wasn’t in the case be-
tore and I don’t know whether there is any part of
that answer or case that would not be relevant in

regard to this woman or not.
Mr. Cole: Subject to relevancy then?

Mr. Bourgeois: Subject to relevancy, I have no
objection to going in, but not yet.

Mr. Cole: Only thing is it affords some basis for
my present cbjection. Otherwise probably would
not until it was in.

Mr. Bourgeois: It is too deep for me. I don’t
understand it.

(Paper admitted and marked Kxhibit C1.)

Q. Mr. Dare, tell me the circumstances which led
up—I mean the negotiations or conversation, what-

=
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58 George M. Dare—Direct

ever 1t was with Mr. Lehr that led up to the making

552;}‘1!13 agreement of agency on April the fourth,

; Mr.- Qole: That is objected to on the ground it is
i writing and speaks for itself. Mr. Lehr is dead.

The Court: I will permit it subj 1
stricken later. I will permit it. Ieilalelbents

A. About .SiX or seven months after that agree-
ment was signed of agency I wrote Mr. Lehr a
letter at Egg Harbor City asking about a certain
property, if that property ‘

Mr. 9016: .Then I ask for the letter. Certainly
he calzt test.lfy.to the contents of the letter. We
haven’t any notice to produce and we haven’t it.

Q. Can’t tell what was in the letter?

_A. Qn that date Mr. Lehr came in my office and
sald, in reply to my letter of six monthg before, and
he told me that he had concluded to sell that prop-
erty.a.nd asked me to list it as sole agent and to
§ell 1t or rent it. I asked him what he wanted for
it _and.he sald ‘“What do you think it is worth?’’ I
tol.d him .and we arrived at a point that he pl.lt\ a
price on 1t of sixty-five hundred dollars and avske‘d.
me at that time if T would give his daughter-in-law
Mrs.. Rose Schlichting, the preference of buying 01"‘
renting that property. :

.Q. At the time he asked you that had he then
signed thig agreement of agency?

A. He did sign it, yes, sir; I was to give her first
chance on the property.

Q. Now tell me what you did?

A. Then Mr. Lehr and I—you mean what he said
to me?

George M. Dare—Direct 59

Q. I want to know what you did and what was
said.
" A. He said to me that the property had not been
paying him anything and that his daughter was liv-
ing in it and he said he wanted to dispose of it, that
he didn’t get any rent sufficient to warrant him
holding it and that he was tired of carrying that
burden. After he had signed the agreement and we
agreed upon a price of commission, Mr. Lehr and
I walked over to this number, this particular prop-
erty, and as we entered he left me and went one side
and advised his daughter, when I was one side, we
separated, I going on the ocean side or the right-
hand side of the room and he on the left, and Mrs.
Schlichting said something to him. He said ‘‘I have
made Mr. Dare the sole agent of this property.”
He didn’t seem to want to have anything to say
about it and then T told her that I had charge of the
property and that T would either sell it or rent it
to her. We were there quite some time and then we
went to the Brighton Hotel for dinner.

Q. Who?

A. Mr. Lehr and I, that was, we took dinner and
he left me in the afternoon; that was about all that
occurred that day.

Q. That is the fourth of April. Now after you
had gotten the agreement of agency what did you do
towards finding a purchaser? A

A. T was first under obligation to go and see Mrs.
Schlichting, which T did, told her that she had the
chance to either rent or buy this property in prefer-
ence to anyone else. Being central property I
talked it to a few people

Mr. Cole: I object to all this conversation out of
. the presence of Mr. Lehr.

&
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60 George M. Dare—Direct

The Court: Yes.
thi\I; Bour-geoifs t h"If your Honor please, this is in
resence of the defenda alkin,
e ant, talking to the de-

The Court: The defendant? I will permit it.

Q. You are repeating about talking to Mrs.

[() Schlichting, go on and say what?

20

A. Well, T went and o
and she wanted to buy cs)iell“lellllf ita e
Q. If she wanted?
A. Yes, sir.
Q. What did she say?
A. Well, she—I asked Mr. Lehr——10

Mr. Cole: What did she say?

Q. What did Mrs. Schlichting say?

A. On the buying or the rental?

Q. Yes.

A. Why she wanted me to, after she had decided
that she couldn’t buy, she wanted to lease it and I
h.ad told her the price that I wanted for rent of
SIX hundred and fifty dollars, 1T believe the rental
price was on it, and then about a few days after-
Wards she had me prepare a lease, I cut the price to
six hundred dollars for her, I prepared the lease to

3() rent it to her, which T now have.

Q. Did she sign the lease?

A. No, sir.

Q. All r}ght; now then what, after you went and
saw her, did you do in an effort to sell the property?

A. Well, was several people came in the office and
I eentral property, I tried to sell it, I just can’t recall

George M. Dare—Direct 61

who offered it to, T first offered it to Mrs. Schlicht-
ing, T can’t remember just who the man was, it
seems I offered it to a man by the name of Aneer, I
am not positive of that. |

Q. Finally you made an offer to somebody who
did accept it?

A. 1 did.

Q. To whom?

A. I made an offer to Mr. Friedlander, David
Friedlander.

Q. When was it that your brought the matter to
his attention with relation to the time of the date of
the agreement?

A. Well, I couldn’t say whether it was two or
three days after, I think it was the following Sun-
day that I offered him this property at sixty-five
hundred dollars.

Q. What was the result of that?

A. The result was we dickered on the price. He

wanted it for less.

Mr. Cole: What was the result, the final result?

A. The result was that he offered me six thou-
sand dollars.

Q. Now at that time had you had any previous
conversation with Mr. Friedlander about this prop-
erty?

A. Not to my knowledge, no, Sir.

Q. Had he asked you to go and get this property

from Mr. Lehr?
A. Did he ask me to go and get it?
Q. Yes.

A. He made me an offer.

Q. I don’t mean that; T mean before Mr. Lehr

gave you the agreement on April the fourth?

10
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62 George M. Dare—Direct

A. No, sir; he didn’t ask me to go and get it.

Q. At the time you got the agreement from Mr.
Lehr did you know or have any reason to believe
that Mr. Friedlander would purchase that property?

A. Not any more than anyone else. It was a prop-
erty I had for sale sixty-five hundred dollars. He
might be a customer. T had sold him several prop-
erties.

Q. I didn’t mean that. T meant whether there
was any particular—— :

A. No, I would have sold it to anybody.

Q. Now after Mr. Friedlander made the offer of
six thousand dollars what did you do about it?

A. After Mr. Friedlander made the offer of six
thousand dollars T said ‘“Give me a check for de-
posit and I will submit it. Money always means
business’” and I had by Mr. Lehr’s thought—I
thought there might be a possibility and I would
take the deposit of five hundred dollars, which T

20 told him, if he would make an offer and submit a
~" check. He says ‘“You have got a check on hand on

that other property.”’ T had a check on the property,
I think it was at Wildwood Crest, I am sure Wild-
wood Crest, he said ‘“Use that as deposit.”” T had
other moneys on hand from rentals of Mr. Fried-
lander as well as T rented his houses. T never did
sell but only for the rentals, and then T went to Cam-
den, I think on the

Q. What did you do with the check? Did you de-

30 posit it or what did you do with it?

A. The check had been in the safe for ten days or
more, maybe. I deposited the check.

Q. Then you went to Camden?

A. T went to Camden.

Q. What did you do when you went to Camden?

A. T called Mr. Lehr up on the telephone and had
a lengthy conversation.

George M. Dare—Direct €3

Q. Why did you go to Camden?

A. T have a temporary office last ten years in Cam-
den, number five Haddon Avenue where I have a
desk.

Q. Were you at your office at the {ime you called
him?

A. T was.

Q. What took place?

A. T talked with Mr. Lehr that night about half
hour, at least, on the ’phone. I said ‘‘I have an
offer for six thousand dollars your terms.”” Well,
he said ‘I would be satisfied to take six thousand
dollars provided Mrs. Lehr is satisfied and I will
send her to you tomorrow and she will give you our
answer.”’ and I went to Wildwood the next morning,
and I judge about nine or ten o’clock the next day
Mrs. Lehr and her daughter-in-law

Q. That is the defendant, Mrs. Schlichting?

A. Yes, came to my office.

Q. About what time in the morning you say?

A. T think it was around ten o’clock, might have
been half-past nine, might have been half-past ten,
around ten o’clock, they came to my office and they
talked between themselves and they talked to me
and they walked down the street and after walking
down the street Mrs. Lehr came back and decided
she said she had decided that she would sell.

Q. Was Mrs. Schlichting with her when she de-
cided she would sell?

A. T just can’t say whether she was in the office
at that time or not. :

Q. Now, after she decided to sell, what did you
do?

A. Well, T said ““If you say you will sell, T will
prepare the articles of agreement and T will be over
to see you. When are you going home?’’ She says

20
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““Tomorrow morning.”’ I said ‘I am goirg to Cam-
den tonight,”” and I suppose a half an hour after she
had decided to sell we had started to write the ar-
ticles of agreement. This was on the twelfth and I
was going to Egg Harbor City, where Mr. Lehr lived,
on the thirteenth. I went to Camden in the after-
noon of the twelfth and in the morning I went to
Kgg Harbor City where Mrs. Lehr was to come over
in an automobile and meet me, which she did, we

|0 both met at the house, and Mr. Lehr signed the ar-
ticles of agreement and Mrs. Lehr signed the articles
of agreement,

Mr. Bourgeois: I offer this agreement in evidence.

(Agreement admitted and marked Exhibit C2.)

Q. After you got the agreement of sale executed
what did you do with regard to Mr. Friedlander’s
2() signature?
A. I went to Mr. Friedlander in his Philadelphia
office and got him to sign the agreement.
Q. When about was that?
A. It wasn’t that day, Mr. Bourgeois. 1 had to
go to Atlantic City.
Q. Did you then go back to Wildwood?
A. Yes, sir.
Q. Now after you had this agreement signed did
. you have a conversation again with Mrs. Schlicht-
30 ing?
A. Many conversations, yes, sir.
Q. In which this agreement, this signed agree-
ment came up between you?
A. Yes, sir.
Q. Will you state to the Court just what it was
she said and you said?
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A. Well, in the first place she wanted to buy that é
property and she wondered what Mr. Friedlander
would take for his agreement. She called me once
on the ’phone from Egg Harbor City.

Q. Now when was that with relation to thé sign- 5
ing of the agreement? L

A. When was it? {

Q. Yes. ~

A. Tt was after the signing of the agreement.

Q. Can you tell me how long after that, about?

A. Don’t seem to me was over two or three days. [0

Q. She called you from Egg Harbor City; and
what did she say to you then?

A. She asked me the lowest price—we had talked
about price before and I couldn’t tell her. She
called me from Kgg Harbor City. I then-had the
price and I told her what Mr. Friedlander would
take for his agreement, which was seven thousand
dollars.

Q. And what did she say?

A. Well, she didn’t say anything -whether she 20
would buy or whether she wouldn’t over the ’phone L
because she lived in Wildwood and then she came
to my office when she came home.

Q. What did she say when she came to your office?

A. She said she would like to buy the property;
she would like to buy the property if she was able
to buy it. y

Q. If she was or was able, which?

A. She would like to buy the property if she
could raise the money, she would like to own it. 30
Q. What was the result of her statement to you
that she would like to buy if she was able to raise

the money?

A. She then came to the conclusion that she
wouldn’t buy it and she wanted to lease it and I
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seen Mr. Friedlander then about what he wanted for

it. Mr. Lehr had said six hundred and fifty. Mr.

Friedlander says ¢‘ Mr. Dare, she is a widow and she
has lived there, give it to her for six hundred
dollars’’ and then T went and told her that he would
give it to her for six hundred dollars at the vear’s
rent. ‘

Q. And what did she say?

A. Well, she thought she was going to take it and
agreed to give me three hundred dollars as a deposit
and to collect the summer rents, I don’t remember
how the other was to be at the time, was to give me
three hundred dollars deposit, I went to her house
two or three times but she didn’t give me the three
hundred dollars; then I prepared the lease on the
tenth day of May.

Q. Between whom?

A. Between David Friedlander and Mrs. Rose
Schlichting.

Q. And what did you do with that?

A. T took that lease over to Mrs. Schlichting and
I took, I think I took Miss Grier as a witness, to
witness it, I didnt have any witness and she didn’t
sign it and then on the fifteenth of May, four days
later, she advised me that she wouldn’t sign any
lease, nor, she wouldn’t either buy nor sign until Mr.
Friedlander had settled for the property.

Had settled for the property?
. Had settled for the property.

Q. This was?

A. On the fifteenth day of May, this statement.

Q. Have you prepared the lease?

A. T have, yes, sir. There is three copies. I make
three, here is the appointment I have.

Q. What is this?

A. I have an appointment here 1.30 P. M., ap-
pointment with Mrs. Schlichting.

-0
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Q. On what date?

A. May the fifteenth. Pardon me just a minute.
I said May fifteenth. This note reads 1.30 P. M., 1
don’t think that was the one had the appointment
that day or May fifteenth was my last appointment.

Mr. Bourgeois: I want to offer in evidence one of
the unsigned copies of this lease.

(Copy admitted and marked Exhibit C3.)

I also offer in evidence unsigned deposit slip for
three hundred dollars in connection with the lease.

Mr. Cole: T object to it. I don’t see how it can
bind.

The Court: How is that admissible?

Mr. Bourgeois: If your Honor pleases, part of the
same transaction is all.

The Court: I will permit it.
(Deposit slip admitted and marked Exhibit C4.)

Q. Now during all this time who was in possession
of the property?

A. Mrs. Schlichting.

Q. During the time—did you see her any other
time after the fifteenth of May?

A. Fifteenth of May?

Q. Yes, any time after that time after you went
there with the lease and she didn’t sign, did you see
her after that time at all?

A. After that she gave me her final decision?

i
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Q. I don’t know; you took this lease there, you
testified you took the lease there the fifteenth?

A. Yes, that is the last time I took it.

Q. What did she say about that? She told you she
wouldn’t until after the property was settled for?

A. Yes, that was the last statement.

Q. Is that the last time you saw her about it?

A. So far as I can remember it is.

Q. At that time or any other time did she say she
was going to buy thea property?

A. She had been in my office several times.

Q. Was going to buy it from Mr. Lehr, did she
say anything about a conveyance?

A. That she was going to buy it of Mr. Lehi?

Q. Yes.

A. No, sir. As I recall her last statement was that
she wouldn’t either buy nor lease it until it had been
settled for.

Q. Now after that time what did you do in con-
nection with the purchase of the property? The
settlement was to be on or about the first of June, as
I recall.

A. Well, T wrote Mr. Lehr, Mr. Hildreth called on
me for the papers.

Q. Who?

A. Mr. Hildreth, who was representing Mr. Fried-
lander to make settlement, called on me for the deeds
and any searches that he might have. I wrote to Mr.
Lehr a couple of letters asking if he would forward
me the old deed and any searches he may have, and
I got no reply and I telephoned him or attempted to
on two occasions and I couldn’t seem to reach him
on the ’phone. I thought it was singular beecause he
was a director of the company and had good service
in his house and I talked with him and I couldn’t get
him. I said something, ‘‘I have got to do some-
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thing’’ and then I turned, then on the twenty-fifth,
I think twenty-fifth, I registered him a letter and
drew him a check.

Q. A letter and what?

A. T drew him a check for $225 for the balance of
the five hundred dollars deposit which T had received |
and which he authorized me to deduct or he agreed
to pay, I will say. I don’t know the word deduct,
but he agreed to pay $275 commission. I had five
hundred dollars. Sent him my check for $225 which 10
is my custom, registered, and then requested him
again to send me the papers as the attorney wanted
to have further searches of the property and prepare
for settlement.

Q. What happened then?

A. Well, he wrote me a letter and said

Mr. Cole: Where is it?

Q. Have you got the letter? 20
A. You have it here, I think—stating he wouldn’t
sell the property.

Mr. Cole: Wait a moment.

Q. He wrote you a letter? |
A. It is there. il
Q. I show you a letter bearing date May twenty- il
sixth, 1922, signed by Gustav A. Lehr and ask you
if that is the letter you refer to?
A. That is the letter, yes, sir. Before receiving 30
that letter

Mr. Cole: Pardon me. No question pending. i

Mr. Bourgeois: I will offer that in evidence.
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(Letter admitted and marked Exhibit C5.)

Q. Had Mr. Lehr ever made any demand upon
you for payment to him of that deposit?

A. The only thing he did do—no, sir, no demand.
He sent me the tax receipts and bills, T presume for
me to pay.

Q. He what?

A. He sent me some tax receipts and all insurance
) policy which is expiring on this property and which
I renewed for him.

(. Where are those tax receipts and insurance
policy?

A. The insurance policy is about expiring.

Q. I show you a tax bill, general tax receipt, tax
bill ?

A. Tax bill, yes, sir.

Q. I show you tax bill for 1922 and ask you if
that is what you refer to?

A. This is one of them, and also a notice of in-
surance.

Q. I hand you

Mr. Bourgeois: I offer in evidence this tax no-
tice to Mr. Gustav Lehr. There are two of them to-
gether one for—mno, it is a duplicate, isn’t ity for
$88.68.

(Tax bill admitted and marked Exhibit C6.)

- Q. I also show you notice of insurance premium
and ask you if that is the notice to which you refer?
A. This is the notice. I remewed that policy.

Q. Did you renew it for him? -
A. T renewed it for Gustav A. Lehr because the
title then was in his name.
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(Insurance notice offered, admitted in evidence
and marked Exhibit C7.)

A. Policy is in my office today.

Q. When did you get—you got this—when did
you get these bills that he wanted you to pay with
relation to the sending of the check on the twenty-
fifth of May, before or after?

A. Before.

Q. Before?

A. Yes, sir.

Q. Now what was done after you received your
check back again on the twenty-sixth?

A. Yes, sir.

Q. What was done with regard to the purchase
after that, what did you do?

A. Well, I notified Mr. Friedlander.

Q. Then what was done?

A. Around the first of June I think it was, the
thirty-first of May, I was asked to go to Egg Har-
bor City. ‘

Q. By whom?

A. By Mr. Hildreth.

Q. What was the object of going to Kgg Harbor
City?

A. They wanted to make settlement for this prop-
erty.

Q. Did you go?

A. T did.

Q. Who else went?

A. There was Mr. Hildreth Mr. Llewellyn Hil- 30

dreth, Mr. Max Friedlander, and a man by the name
of Lewis Sauber.

Q. What did you do when you got there? See
Mr. Lehr?

A. Tdid, yes, sir.
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Q. What did you do?

A. Walked in, rang his bell, a young man came to
the door I learned afterwards was his son and he
said his father was in the back yard and he would
call him for me. He came in the hall. T am speaking
now of Mr. Lehr and I shook hands with him, handed
him a cigar and told him that we were here for
settlement of the property and he seemed very
much pleased to see me, standing on the right side
of the hall as we entered, left side of the hall a door
opened and Mrs. Lehr came in, she stated ‘“Don’t
sign those papers, give a deed, give any deed, the
property is sold, we ain’t going to sell the property,
the property is sold, get a lawyer, best you can get
is five hundred dollars.”” She was very much up-
set. ;

Mr., Cole: She fixed the price, did she?

A. ‘““Best you can get is five hundred dollars”’
liquidated damages I presume she referred to or
something like that, I don’t know, hands up in the
air, I presume, ‘“‘best you can get is five hundred
dollars. Go get your lawyer.”” Well, she didn’t
stay long. She went back. And I said to Mr. Lehr,
who calmed himself and put his hands down and he
says ‘“‘Mr. Dare, I am sorry that I can’t sign that
paper. I am sorry I can’t sign the deed.”” 1 said
““I guess you are’’ and I felt sorry for him. ,

Q. Now what did the other people do who were
there?

A. Well, Mr. Hildreth, he offered Mr. Lehr the
money, twenty-seven hundred twenty-five dollars
legal tender, a mortgage and a deed first.

Q. How was this twenty-seven hundred twenty-
five dollars made up? Where did it come from?
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A. Came from twenty-five hundred of it came
from Philadelphia or Camden.
Q. From Mr. Friedlander?
A. Mr. Friedlander and two hundred and twenty-
five was my certified check. :
Q. That was the $225 that you had tendered hlm
once before, is that the idea, money that you had in
yvour hands over and above the
A. No, $225 in money, that is right.
). Then that $225 came from you, was the balance
of the five hundred dollars, is that the idea?
A. He agreed to pay me two hundred and seventy-
five if you will notice there. :
Q. I understand, I just want to know how 1t was
made up? .
A. Yes, $225 was the balance after my commis-
sion.
Q. When he was tendered the money what did he
say?
A. ‘T can’t sign it,”’ to Mr. Hildreth.
Q. Then what did you do?

morteage over to me and I handed it to him, ‘‘Mr.
Dare, I can’t take it,”” and he put his hands down.
Q. T show you what purports to be a new deed
from Mr. Lehr to Friedlander bearing date the
thirty-first day of May, 1922, and ask you if that is
the deed that you have spoken of ?
A. Yes, sir; I believe that is the deed.

(Deed offered, admitted in evidence and marked
Exhibit C8.)

Q. Now I show you a bond signed by Mr. Fried-
lander to Mr. Lehr bearing date thirty-first day of
May, 1922, for six thousand dollars, penal sum, and
ask you if that is the bond that was tendered to him?

10

20
A. Mr. Hildreth then passed the money, deed and -
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A. Looks like it, I believe that is it. Yes, that is it.

(Bond offered, admitted in evidence and marked
Kxhibit C9.)

Q. T also show you a mortgage bearing the same
date in the same amount signed by Mr. Friedlander
and Mrs. Friedlander, his wife, Fimma Friedlander,
and ask you if that is the mortgage that was ten-

[ dered?

A. Yes, sir, I believe this is it. I would say that

1s it, yes, sir.

(Mortgage offered, admitted in evidence and
marked Exhibit C10.)

Cross-examination.

By Mr. Cole:

20 : Sad : AR by

Q. Did you testify in a previous proceeding in this
court in the case wherein Mr. Friedlander was com-
plainant and Mr. and Mrs. Lehr were defendants?

AdiNes, sin.

Q. Was the testimony you gave at that time true?

A. I tried to give true testimony, yes, sir.

Q. That is the question, was the testimony you
gave at that time true?

20 Mr. Bourgeois: I object, if your Honor please.
That is not proper cross-examination. In other
words that is impertinent to ask a man.

Mr. Cole: What I want to do, Mr. Bourgeois, is
to save some time.

Mr. Bourgeois: If he wants to contradict him on
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any part of that testimony let him put it to him so he
will know.

The Court: Technically I will sustain the objec-
tion.

Mr. Cole: Aren’t you willing?

Mr. Bourgeois: I am not willing, because some-
time testimony goes in by mistake, to a question
whether it is true or not.

The Court: I will sustain the objection.

Mzr. Cole: Will you consent we offer the testimony
in the previous case and I won’t ask anything ?

Mr. Bourgeois: If your Honor please, I don’t
know a thing about that testimony. I don’t know
whether there is anything in there that he has testi-
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