
GENERAL POLICIES AND PROCEDURES 

I 
18:2-3.1 Purpose 

These rules enable the State to receive the actual tax 
monies from certain taxpayers, by the payment due date, 
· because the taxpayers aie required to pay their taxes by 
electronic funds transfer, instead of being allowed to pay by 
check or other similar instrument. 

18:2-3.2 Scope 

This subchapter establishes the bases for determining 
which taxpayers must pay taxes by electronic funds transfer 
(EFT), as well. as the basic requirements for paying by EFT. 

18:2-3.3 Definitions 

The following words and terms, when used .in this sub-
chapter, have the following meanings, unless the context 
clearly indicates otherwise. 

''ACH" (automated clearing house) means a Federal, 
reserve bank, or ari organization estlblished by agreement 
with the National Automated Clearing House Association 
(NACHA), which operates as a clearing house for transmit-
ting or receiving entries between banks and bank accounts, 
and which authorizes an electronic transfer of funds be-

, tween the banks or bank accounts. r . 

"ACH credit" means a transaction in which the taxpayer, 
through its own bank, originates an entry crediting the State 
of New Jersey's bank account ~nd debiting its own bank 
account for the amount of the payment due. ' 

"ACH debit" means a transaction in which the State of 
New Jersey, through its desig11-ated depository bank, origi-
nates an ACH transactipn debiting the taxpayer's bank 
accouqt and crediting the State's bank account for the 
amount of the payment due. 

"Director" means the Director of the Division of Taxa-
tion in the Departirient of Treasury. 

"EFT" ( electronic funds transfer) means any transfer of 
·' funds, other than a transaction originated by check, draft or 

similar paper instrument, that is initiated through an elec-
tronic terminal, telephonic instrument or computer or mag-
netic tape for the purpose· of ordering, instructing or autho-
rizing a financial institution to debit or credit an account. 

"Prior year liability" means the total liability for any tax 
imposed on, collected by or withheld by the. taxpayer in the 
calendar year or the fiscal· or calendar privilege period, as · 
determined under the specific law regarding that tax, ending 
before the calendar year or fiscal or calendar privilege 
period for which an electronic funds transfer payment is 
determined to be required. 

"State tax" or "tax" means any tax, or any transitional 
energy facility or uniform transitional utility assessment, 
which is payable to or collectible by the Director. 
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18:2-3.4 

"Taxpayer'' means ·any person or entity owing or liable to 
pay any tax, or any peison or entity deemed to be so owing 
or liable. 

Amended by R.1998 d.192, effective April 20, 1998. 
See: 30 N.J.R. 604(a), 30 N.J.R. 1425(c). 

Rewrote ''.State tax". 

18:2-~.4 Payments required.to be paid by electronic fund 
transfer 

(a) Between March 1, 1993, and February 28, 1994, a 
taxpayer that had a prior year liability for any type of tax, _ 
with c~rtain exceptions in (f) below, in the amount of 
$200,000 or more shall remit all its State tax payments of all 
types, with certain exceptions in (f) below, by using EFT. 
The taxpayer may choose the ACH debit method or the 
ACH credit method of EFT. 

(b) .Between March 1, 1994, and February 28, 1995, · a 
taxpayer that had a prior year liability for any type of tax, 
with certain exceptions in (f) below, in the amount of 
$100;000 or more shall remit all its State tax payments of all 
types, with certain exceptions in (f) below,. by using EFT. 
The taxpayer may choose the ACH debit method or the 
ACH credit method of EFT. . 

I 

(c) Between March l, 1995, and February 29, 1996, a 
taxpayer that had a prior year· liability for any type of tax, 
with certain exceptions in (f) below, in the amount of 
$50,000 or more shall remit ali its State tax payments of all 
types, wjth certain exceptions in (f) below, by using EFT. 
The taxpayer may choose the ACH debit method or the 
ACH credit method of EFT. 

( d) Beginning March 1, 1996, a taxpayer. that had a prior 
year liability for any type of tax, with certain exceptions in 
(f) below, in the amount of $20,000 or more shall remit all 
its State tax 'payments of all types, with certain exceptions in 
(f) below, by using EFT. The taxpayer may choose .the ACH 
debit method or the ACH credit method of EFT. 

(e) The EFT requirements of (a) through (d) above apply 
to any estimated tax payments due from a taxpayer. 

(f) The EFT requirements of (a) through (d) abo".e do 
not apply to payments of· the following types of taxes: 

1. Transfer inheritance tax . imposed pursuant to 
N.J.S.A. 54:33-1; , 

. . 
2. Estate tax impose,d pursuant to N.i.S.A. 54:38-1; 

3. Gross inconie tax payments of estimated or final tax 
liability imposed pursuant to N.J.S.A. 54A:8-5 
N.J.S.A. 54A:8-1, but not including wjthholding tax im-
posed pursuant to N.J.S.A. 54A:7-1 and 54A:7-1.1. · 

(g) Beginning January 1, 1998, any taxpayer that sells, 
stores, delivers, transports or generates natural gas or elec-
tricity shall remit the taxes and assessments listed in this 
subsection by using EFT, without regard to the· lack of or 

Supp. 4-20-98 



1. Any sales an,d us~,tax liabiiify; \:, , 

:2~ Any coi:por~t6 b~siness. tax: liability; 

. -- ·- 3. · f\riy transitio~al ·ener~ \acility a~sessirieht;: an,i 
._ ·•-•- :i. Atiy unif dnn tririislti6n~iatility asse~s~~nf 

, Amend~d by".R~i998d:192; e:fffci:ive. April 20; 199$. 
See: 30-N.J.R. 604(a), 30N.J.R. i42S(c)- , · _ -
· Added (g). . 

. ,, .. 

i8:2J4.~;: ,:Specific t~qui~men_t~> -· .. 

·• 2: -.• : The t~)iability -for -any· fistaJ · ye~r : or 
. periqd. lii;idmg)benve~n January l; lQ92 And D¢cember3t;: : 
_ 1992, ifJhe qir~ctorj~ deten1iip:f~g.:~GBd6ryear li~biHty,'C_ 

_ . with· reg!ll"d ·tot a type(,?( tax for »7hich:liabjlity is b&Sed ori : . 
.;a fisc.aJYf~ro:~ privj~ege peri9d;. -- : . , • , , 

,:;~Et; ~:~~~~ti.~:;:·•·· 
. nl~ct!f 1~ ~i~::f :!0~rit:1i:1r u:~:ty~~~":!~!~t -
Jo a.type oft~ fdr which liability is ba'.sed 0~ QIH; or more 
· calendar fuonths,. one or more calendar · quarters .or a c~lendar,y,ear; I or' ... ·- . . . . . . -•·. . -· . ·. . , .- . 
, ; 2; :r Th~ '!~;liability. for\~y .fisi~ y~ai:'tir'.pri~!ege .. : ···. {a}A · taxpayer. that is required .to pay<by EFJ\ s~all · • 

jpitiate tl:ie transfer . and take whatever otl)er steps ar~ .. 
t_ieceSsarr: SO· that- any tax payment_-diie 01sd¢positt:cl(ii,.: the' . 
sfatf ofNeW Jersey's account in the:c1,~sig11_ate!f depository, 
on,. or ~~fore the date Qi.at the t~ is due . a4cordiilg Jo_ the 

. . _ pertJn~ntla:w: .·> 

__ · period_e.llcli,rigJ?e~e~~JanuaryJ,_J9~3 an~ pe::ceni~e~?l, :- •. -_ 
.. 199~, if the Drrector 1s determ1mng a pnor yeai;,hab1lity , ·· 

_.· with reganho.[a cype bf ta,i: foLwhich'•liapility)s_ based o,ii .. > . . ;l;l fiscal year: o~ p~~vilege perio_q; ( , . 

. : (b): A, t~aycir, ~hall make separate ;E;FT. tr~sa~dii~ for 
each paynientof each type of ta~:; - . - . - ~- - .. 

• ·. . I .. 
'.i'' 

. ( d) Fbr )~ p~ytrients '. J)[e b·etwe~n :Match-. i'; 1995 iind' 
. February 2Q,/ 1~9.6; _- the: Director" :snail base . :'prior year 

-. -_ -·· liability''; on: f : : . < . , _ _ · > ,, .- _ C .• ' . -. 
.. ·_· 1 .. _·_ /Jie . trui :if ability- fpt ''dil.enda1/yei J994,. if • the · • · 

. . Pire¢tor is detefniinin~ ( prior year liability: with, regar9 t 
·:. 

, ·._ (d) ·'Whfohev~r 'methtjd (ACH cr:ejit,\ir A.CH di:lbit) Jt . 
taxp~yer_cl)ooses for. eomplyiilg with #s-EF'F:requiremeii.ts; · 

.. ; the taxpayer shaU use the same. rnethod for :payment qf all 

.... ~:!t$~·!,~·~~~~:~;r}· .. 
· ; · 2; . The tax! liability ]ot>any \fiscal year : br . p~iviltige: 

. -· pei:i_q~ ericling ~etween..Jaiiuaty 1, l9Q4 and Decenibef31, 

o, 
. : the.types of taxes k is required to pay lJy EFF.1< ' . ·. .. , .. _ . : . . . . . ·. ,. . .• . 

' (ei lf a taxpayer ~hooses the:Ac::H debit pa~ep.i_hption 
and. ,the Qru:ikiiig . inforin~tioil . necessary • td genei:ite ACI-l 
debits ch~rtges, the taxpayer shall give the: pii~ctor notjceiTT 
writing af least 60 days pdor to the date'the cb$1,ge.-wiU take • 
effe~t; ' _· )' . \'. \.: -•.· : ' ·. ' . . . • .· . ' 

· J:99,4; · if the Dp:eetor is cJ~t¢rtllin~g · a_ pt'!o( yeat liability 
··< with regard to !a type oftwcfot•whicijlial?il-,ity~-is based on 

a fiscal year or1privilege period. : .,., ·, · 
i ' .·.•<· 

(e)'. For-taxpa~en.tsflµe in March,qf.1996 an.d thereaf-
ter, the Directot shall .base ''prior•year liability'' on: , . . 

. _.\ ·. _. .. ; ,·. . · 1 ·-,, . _. ·.•-:,_ ,,_:_ • _-,:_,,. ··: ·-;· - . . ' -· ... ' __ .·_._ '.•: 

1s:z....3~~ ... Dehltiliin~tion,~f piio~ yeafliability'.'' 

_ - :l:'. The t~ F~bility for- _the calendar year :pr~ceding;the " .. 
-· : calendar year in which t:he Oiieci:9r.m:akes-tbe -prior year : 

' /: ' ' : tiability dete.~itiatiort\jf thei:t)frector is deten:n.iping a/' 
._ prior y,e;4",liabtHty,Wit}l:TegITTdto a type;of, t~for whi¢h ·. -'· 
....•. liapilify; i~ ba.s~:p_qti :on;e~,otm<,>r¢; ~ale~d.ar lll,Onths,, pl}.e ot . - ., (a:) '. Th~ Direc#>r, 'YiH ~~ualt on s~c;J d~t~ .as )~ piacti~ , _ 

capl~? determine taxpayers' /prior year: Ii*bWty.}or on.e· Of . ·-
. · · $ote -types of· taxes.. If ari :actual priot yea:r-liability- c~mnot .-_-. 

~e , d_eteTJllined; ;the Dfrector may ¢~e. :a ·d~teri:nination 

mor,e ;calend!l;I; 1q1~arters. or ,a cajendar year; 9_r, : , .. -... • ·_ -. 
.· .. ··;./.\ .. ' '' ·'. ,:,_::'· '· .. ',', .··:':-· .. ·· .. :·: · .. ·.--~·· .. · . .-:' •,: .. ·.;·.: ·:· .:· ·:_,: ·,:.. . .. · . 
·-•- 2', The tax: liabµify (or ::any fiscal.year. i:>r privilege 

. ·_ perjo'cf ¢nding in the calendar year precedjng the citleµdai- . 

·_ / . _:- titr:iz~~~J;~~ii~::tzteJ~!!~it/t:i~:~tr!_ 
Ji~bility •with regard to a type of tax for wlµch liability is 

. . _·. according to an estimated prior year li~bility'. :>' ' . . 
• .: •••A• .. :•• - ' _. ••• • •• , ' .-,,1_.,• • •,: :• ,•• ••1••·•••••, •;••:• •'• • O 

• •, •• •• • • •.\.. • • • • .' C • .(: • ,:.- • • • _;, 

· :(b) Eor- tax payments .que, betweeti- ¥arcli '1; 199? an9,. 0 
.. ebruary. 28; 1994, the, Director · shall ;lfa$e _"prior' year .· 
[jaoility';on:, : .. :; .i' :· < ·::0 ·_ .. --· '• 

1. The tax liability for calendar. year '1992;:if tQe 
,Director is determining·• a_ prio:r year liability, with regard 
to a type of tl,\X for which-liability is based on one 0r_more 

· calendar months, one ,of ~m~re calendar , qµarters _ or. a, . 
·' calendat ye¥;: 6r , · · 

based 6n a fisc~l year or privilege perio~. , ·. ,_ . -
_,-· f_·_ ·:.i 



GENERAL POLICIES AND PROCEDURES 

(b) The failure of the Director to notify a taxpayer as 
required by (a) above shall not relieve a taxpayer from 
compliance with its EFT payment·. requirements .. · .. However, • 
if the Division's records indicate that the Director'failed to 
notify the taxpayer a:s required· by (a)· above, the Director 
may take the lack of notice into consideration with respect 
to any request for a waiver of penalty or· int_erest. · 

( c) The I)irector will annually, onsuch date as is practi-
cable, notify those taxpayers that do not meet the current 
"prior year liability'1 threshold for being req_uited to pay by . 
EFT. 

18:2-3.8 Penalties and interestfor late EFT payments 
(a) If an ~FT payment is deposited fater than the date 

required by N.J.A.C 18:2-J.S(a), the Director shall, for the 
period between · the required and the actual deposit date, 
assess late payment penaities · flnd interest as provided ·under 
the State Tax Uniform•· Procedure . Law or under the perti-
nent State tax law. · · · 

(b) Jf the availability of .funds for EFT payment is de-
layed, and. if the taxpayer shows, to the satisfaction of the 

. Director, that the delay was due to reasons beyond the 
control ofthe taxpayer, the Director shall abate penalties 
and interest: Circumstances suchas the taxpayer being in a 
poor financial condition: will not, by itself,. be de.emed to be 
reasons beyond the control of the taxpayer, . 

18:2-3.9 Failure to comply 

(a) If a taxpayer is required to. remit a tax payment by 
EFT and the taxpayer pays (with sufficient funds).by check, 
draft or simjlar instrument, payment shall be deemed to 
have been made on the third business day after the date· the 
Director receives the check, draft or similar paper instru- · 
ment. · 

Example 1: Funds represented by a check on a bank 
seized by bank regulators are considered received . when 
honored, rather than tendered; even though there were 
sufficient funds at the time of tender. · 

Example 2: A check drawn on sufficient funds is consid0 

ered received when honored,. rather than tendered, if honor· 
ing the check is delayed due to computer failure {other than 
a failure of the pivision's computers). · 

(b) The Director wilLnqt consider any claim or assertion 
by a. taxpayer that its check, · cl.raft or other instrument 
cleared prior to the date it was deemed tohave been paid 
under (a) above. 

Amended by R.1994 d.305, effective June 20, 1994. 
See: 26 N.J.R.• 1612(a), 26 N.J.R. 2591(a). 

18:2-3.10 Voluntacy EFT payment . . .. . 
(a) A taxpayer not required to remit payments bf EFT 

may, upon written approval from the·Director, use theACH 

debit or ACH credit method for EFT payment for such 
types of taxes as the taxpayer elects. 

(b) ·. Once the Director has. given w,ritten approval, a tax, 
payef must use the approved EFT method of payment 
unless the taxpayer gives.· the Directm notice in writing. at 

· least 30 days prior to withdrawing from voluntary partic- · . • I .· ·. . . . . l))at1on. . . 

(c) Except as oth.e_J:Wise provided in this section, any 
taxpayer voluntarily remittingJaxes by EFT must. follow the 
EFT requirements of this subchapter arid any pertinent 

· guidelines prescribed by the Director. 

18:2--3.11 Effect of subcliapter 
Ifthe provisions ofthese. rules conflict with the provisions 

of any· other tax;· rule concerning the payment of State taxes, 
. except . those taxes excepted in· N',J,A.C. 18:2-3.4(f), the 
provisions of N:J.S.A. ~4:48-4.1 and these rules shalLgovern, 
unless the context clearly indicates otherwise. 

SUBCHAP'I'ER 4. POSTMARK RULE 

18:2-4.l Purpose 
: This subchapter provides. rules for the interpretation and 
administration of N.J.S.A. 54:49-3.l, which requires that a 
timely postmark shall be.deemed a timely filing .or._.remit- · 
tance, a.nd thatthe use of registered orcedified piaiLshaH 
be deemed prima facie evidence of delivery. · · 

18:i ... 4.2 . •Definitions 
The following words and tenns, when used in. this sub-

cha.pter, shall have the following .meanings, unless the con-
teit cle,arly indicate!'\. otherwi~e. 

"Document'' means any return,·· report, declaration. of 
estimated tax, daim,statement, notice, application, affidavit, . 
petition, protest or other document required to be filed 
within~a prescribed period orollorbefore a prescribed date 
. under the authority of any provision ofthetax laws. How-

.· ever, such term does not inclucie any document that is 
required under any provision of the tax laws or the regufa-
tions to be. filed . or delivered by · ariy method pther than 
mailing. 

"Payment" means any pa)'Illents required to be made 
wit.hin ·a prescribed period. or on or before· a prescribed date 
undefthe authority of any provision of the tax laws. Hows 
ever, the tenn does .. not include any remittance unless the 
amount .. thereoLis actually received ·by .. the Division. For 
example, if a check is used as . a form .of payment, this 
section does not apply if such checkis not received, otif 
received, is not honored upon presentment. Furthermore, 
such term does not include· a.ny payment that is required 
under . any provision of the.· tax. Jaws or regulations to be 
m~de by· any method• other than mailing. 
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18:2-4.3 
. l 

18:2-4.3 Postmark date deemed date of filing or payment 
For documents required to be filed with or payments to 

be made to the director generally, and exc;ept as otherwise 
provided, the date of the United :States postmark as 
stamped on the . envelope or other. wrapper in which such 
document or payment is contained will be deemed to be the 
date of filing or payment Where delivery is made by 
courier, delivery messenger or similar service, the date of 
receipt by the Division, as evidenced by an authentic Divi-
sion of Taxation date stamp, will be deemed to be the date 
of filing or payment. ' 

18:2-4.4 Mailing requirements 
( a) Documents and/or payments shall not be considered 

to be timely filed or timely paid unless mailed in accordance 
with all of the following requirements: 

1. The documents or payment must be contained in 
an envelope or other appropriate .wrapper pr~petly ad-
dressed to the address designated by the Division of 
Taxation, 

2. The envelope or wrapper containing the document 
or payment must be deposited in the mail of the United 
States within the prescribed period on. or before. tlle 
prescribed date with sufficientpostage prepaid. For this 
purpose, such document or payment is co11sidered to be 
deposited in the mail .of the United States when it is 
deposited with the domestic mail service ofthe United 
States Postai Service. The domestic mail service of the 
United States Postal Services includes II1ail transmitted 
within, among,. and between the United S{ates, its territo-
ries and possessions, and Army Air Force (APO) and 
Navy (FPO) post offices: 

18:2-4.5 United States postmark 
If the postmark on the envelope or wrapper containing 

the documents or payments is made· by the United States 
Postal Service, to be timely such postmctrk must bear a date 
stamped by the United States Postal Service which is within 
the prescribed period or on or before the prescribed date 
for filing or paying (including any extensions·of time granted 
for filing or paying). If the postmark stamped by the United 
States Postal Service on the envelope or wrapper does not 
bear a date whic:;h falls within such prescribed period or on 
or before such prescribed date for . filing or paying, the 
document· or payment will not be. considere.d to be timely 
filed or paid, regardless of when the envelope or wrapper 
was deposited in the mail. Accordingly, the sender assumes 
the risk that the envelope or wrapper will .not bear, a 
postmark date stamped by the United States Postal S~rvice 
within the prescribed period or on or before the prescribed 
date for filling or paying (including any extensions of time 
granted for filing orpaying). See N.J.AC. 18:2-4.9 with 
respect to the use of registered mail or certified mail to 
avoid this risk. Furthermore, if the postmarkmade by the 
United States Postal Service . on the envelope or wrapper 
pontaining the document. or payment is not legible, the 
provisions of N.J.A.C. 18:2:..4.6 shall apply. 

DEPT. OF TREASURY.,-TAXATION 
I 

i 

Example 1: ~rd Quarter Sales and Use Tax Return 

DueDate: 
Postmarked: 
Receive¢ by Division of Taxation 

• I 

October 20 
. October 20 

October 24 

The return Jould be considered· timely filed. 

Example 2: 3rd Quarter Sales and Use Tax Return 
I 

DueDat1e: 
Postmarked: 
Received by Division of Taxation 

I 

October 20 
October 21 
October 26 

The return would be considered filed on October 26. 

18:2-4.6 Mete~ed mail 

Documents aµd payments hot postmarked by the United 
States Postal Service shall be deemed to be mailed and 
postmai-ked three. days prior tc)the date upon which such 
documents and, payments are received by the Division. 

18:2-4. 7 Multiple postmarks 

If the envelope or wrapper containing the document or 
payment has a postmark made by the United States Postal 
Service .in addition to a postmark made other than by the 
United States Rostal Service (for example, metered mail), 
the postmark which was made by the United States Postal 
Service will be d~terminative of the filing date. 

18:2-4.8 No postmark 
.: 

If the envelope or wrapper containing the document or 
payment bears sufficient prepaid United States postage but 
is missing any postmark whatsoever, the document shall be 

. deemed filed, or .the payment shall be deemed paid, three 
days prior to its teceipt by the Division of Taxation. 

I • 

18:2-4.9 Registered or certified mail deemed pi,-ima facie 
eviden,ce of delivery 

If any document or payment is sent by United States 
registered· or certified mail, such registration or certification 
shall be prima f~cie evidence that the document was. qeliv-
ered to the. dirdctor, bureau, office, officer or .person to 
which Or to wliom addressed. The timeliness of such 
document or payment delivered as evidenced by such regis-
tration or certifiqation shall be determined under the provi~ 
sions of N.J.A.C.' 18:2-4.10. 

18:2-4.10 Registration or certification date deemed 
postfllark date. r 

(a) If an envelope or wrapper .containing a document or 
payments is sent jby United States registered mail, the date. 
of such registratii:m is treated as the postmark date and the 
date of fjling or paying. 
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