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ASSEMBLY CONCURRENT RESOLUTION No. 117 

STATE OF NEW JERSEY 

JN'l'H.Ol>TTCI•m APHTL 14, 1980 

By Assemblymen BURSTEIN, BAER, STOCKMAN, Assemblywoman 

<JARVIN, Assemblymen FORTUNA'L'O, 'l'HOMPSON, HOLLEN­

Hli1CK, J\Hsernblywoman McCONNI<1lJL, Assemblymen GIR-

01•1N'ff, PT•1LLF1CCHIA, BATJi1 and RTT.IUY 

Referred to Uommittee on State Government, Federal and 

lnterRtate Relations and Veterans Affairs 

A UoNOUIIItl'lNT RF.sOJ.uTION p1·oposing to amend Article V, 

Section I, paragraph 14, of the Constitution. 

BE IT REsoLVED by the General Assembly of the State of New 

2 .Jersey (the Senate concurring): 

1 1. The following proposed amendment of the Constitution is 

2 agreed to: 
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PROPOSED AMENDMENT 

Amend Article V, Section I, paragraph 14, to read as follows: 

14. [(a) Every bill which shall have passed both houses shall be 

presented to the Governor. If he approves he shall sign it, but if 

not he shall return it, with his objections, to the house in which it 

shall ha\'e originated, which shall enter the objections at large on 

its journal and proceed to reconsider it. If upon reconsideration, 

on or after the third day following the return of the bill, two-thirds 

of all the members of the house of origin shall agree to pass the 

hill, it shall he sent, together with the objections of the Governor, 

1o the other house, by which it shall be reconsidered and if approved 

hy two-thirds of all the members of that house, it shall become 

a law; and in all such cases the votes of each house shall be 

determined by yeas and nays, and the names of the persons voting 

for and against the bill shall be entered on the journal of each house 

respectively. If a hill shall not be returned by the Governor, within 

10 days, Sundays excepted, after it shall have been presented to 

him, the same shall become a law on the tenth day, unless the house 

or origin Hhall on that. rlay he in adjournment. lf on tlie tenth day 

EXPLA.NATION-Matter enelooed in bold-faeed bracketo [thiLI] In the above bill 
Ia not ena<-led and iM intendrd In bP omitted in the law. 



:!I 1 he hou,"' of ot·igin ;;hall be in teJilJlOI':ll') l!djounlllJPII1 in IIH• t•onr;;r 

:l:C of a regular or ,;peeial H<'ssion, ll11· hill shall IH~eootP a law on tltc day 

:.l:l on wltieh the !tons<' of origi11 oltall r<'r'onvene, nnlcsf< the Oo,·ernor 

2+ slmll 011 that flay n~turn the hill to tltq~t ltonsP. 

:.l:J (b) If on the tenth day the Legislature is in adjournment sinr 

:.lli die, !.he hill shall become a law if the f1overnot· shall sig11 it wit!Jill 

27 +:> days, Rnndays <'XC<'ptc<l, aflt•r ;;nelt a<l.iourumrnt. On lhf' 'airl 

2S fort,v-fifth day thr bill shall hf'<'Onte a law, notwithstaruling tlw 

29 failure of !ht• Governor to sign it within thP period la~t stated, 

:lU unless at or before noon he shall return it with his objections to 

31 the house of origin: 

:l2 (1) on said forty-iiftlt day, if the house shall have again 

33 eom·cncd in regular or >'pecial :;ession of the same 2-year 

34 Lt•gislaturc and sltall bt• meeting on said day, or 

35 (2) on tlw day upon which tlw house shall reconvene, if 

36 it is in temporary adjoumnwnt in the course of a regular 

37 or special session of the sallle 2-.vcar Legislature on said 

3H forty-fifth day, or 

39 (3) on said forty-fifth day, if the house is in adjournment 

40 Hine die on Haid day, at a spl·eial session of the Legislature 

41 which Hhall convene on that day, witlwut petition or call, for 

42 tlw sole purpose of acting pursuant to this paragraph upon 

43 hills retumed by the Oovernor. At such special session 

44 a bill may be reconsidered on or after the first day following 

+5 retum of a bill, in the manner provided in this paragraph 

46 for the rcconsidPration of bills, and if approved upon recon-

4i sideration by two-thirds of all the members of each house, 

48 it shall become a law.] 

..f.BA (a) When a bill has finally passed both ho7tses, the house in which 

48n final action was taken to complete its passage shall cause it 
49 to be presented to the Governor !Jefore the close of the calendar 

50 day nex:t following the date of the session at which such final action 

51 was taken*[; e:rceJ!l that if suclt finfll 111 firm is luhu on or 11fler flu' 

52 first il1onday in Dece111bwr of o first on-ntrrl/ sessio11 'or'' ,?-year Leq-

53 islaturc, the bill shall be pr,.scull'rl lo thl' Gocer11or imtnoliulei,IJ]''. 

:i4 (b) A passed bill prc:;cnlcd lo the Uovernor shall become law: 

55 (1) if the Gove·rnur approues and signs it within the 

56 period allowed for his consideration; or, 

57 ( 2) if the Governor does not return it to the house of 

58 ori,qin, with a statement of his objections, before the expira-

;,g firm of the f!l'riod allowl'd for his l'on.~idcration; or, 

liO (H) if, npon rn·onsideratinn of 11 bill obJertrd to b?J thr 



lil Uucl!fnor, two-thirds of alllh<' JIICIIJ!Jm·s of nu:h house agree 

62 to p!lS.~ the bill. 

(i;: ( r,Y Thr pr•r·iod nllou•r·d for thf' rlorct·nor's ronsideration of " 

(i.j. Jmssed l1i/l shall b~< from the date of presentation "ntil noon of the 

li.) forty-fifth day ne.J:f followin.fJ or, ·if the housr· of ori,qin be in 

fiG fempomr,11 ad.iourmnent on that da!!, the first day s·ubseq11ent UtJOII 

Iii whir·h tltr• housr- rr•ron venes; except that: 

liK (l} if on the said fort!l-fifth day the Legislature is in 

G!l adjo-urnment sine die, anti bill then pendin.Q the Governor's 

70 at'Jlroval shall be returned, if he ob.iects to it, a.t n special 

71 session held pnrsuant to snbpara,qraph (d) of this pam-

72 .fJraph; 

7il *((2) 111/.!f biff JWS,W;d duri'11.1f thr first IIJI.IIUnf Srssion of f1 

74 2-ycnr J,e,qislatu.re shall be t·eturned not later than noon of 

7fi the day next preceding the expiration of the legislative yea.r; 

76 (3) No bill may become law unless passed and presented 

77 lo the Govenw·r .~o as fo allow at lea.~t 10 days for his 

78 consideration, o1· unless the Governor si,qns it within the 

78A time 80 allowed.]* 

78B *(2} 1111,11 bill passt'fl /)('fU'r'I"U tltr• forl.ti-fift!t drt,IJ owl fh1· 

78c tenth day preceding flu• P-:rpimtion of f111• ser:ond le.qi.~latirl' 

78o JJear shall 1JI< r·efurned liN f111• Oornwor. if '"' objects to it, 

78E not later tllfm n.oon of the da.IJ ne:rt preceditt.Q the expiration 

78F of the Sf'r:ond lc,qislat·i1'1' year: 

79 (S) an/! bill pa.ssed within. 10 daps precedin_q the c.rpirrt-

79A tion of the S<>r:ond le_q·islatin· year shall ""I'0/1/e law only if' 
79B tlw (]ol'(:rtwr· si,qn.~ ·it JlriOI· to such l'.l'(lirati.ou. or the Oot·-

79c crnor nd·urns it to tl"' Jlousr· of or·iqitl, with o .~tateuH<nf of 

79o his objections, and two-thirds of all mellt.hers of earl! Honsr· 

79E a,qree to pa.~s the bill prior to ,qndl l>:r:piration. • 

KO (d) Ji'or the rm.rpose of permittin,q the return of bills 11ursuant 

81 to this pm·a,qraph, a special session of the Le,qislature shall con-

82 vene, without petition or call, for the sole purpose of acting upon 

H3 bills returned by the Governor, on the forty-fifth day next follow-

84 in.Q ad.io~trnment sine die of the reg·ular session; or, if the second 

Sri *(annnrtl session]* 'll·,qislatirf' w•ar'' of a 2-.lfcar Le_qislatut·e will 

86 expire before sa·id forty-fifth day, then the da?Jtle.J:t preceding the 

86A expiration of flu: IP.IJislatirl' .1/f'ar. 

87 (e) l! rwn rru,eiving from the Governor a bill returned b.IJ him 

88 with his ob}ections, the house in which it originated shall enter the 

S9 ob.icf'fions al Tar,qe in its ,iournal and proceed to reconsider it. If, 

90 upon reconsidemtion, on o1· after tJw third day following its return, 



91 at· thr first day of a special session ron!'ened for the sole purpose 

D~ of acting ou Sitch hills, two-thirds of rill the members of the house 

H:~ of iJrigi11 aq1·,·e to Jlnss the hill. it -<hall l1e sent. together with the 

!l+ oh.iedion8 of the Uonernor, to thr ofh,·r house; nnd if, upon rec01t­

!IG sideration, if is llfJ}Jroved by two-thirds of all the ml'mbers of the 

!II; house. it shall bccomte a law. Tn all Sitch cases the votes of carl1 

!J7 house shall f,e defcrm:ined bl! yens andtwys, and the names of th~e 

!Ii-i Jlersons voting for and a,qoinst the bill shall be enterrd on the 

!HI ,iournals of the respedive houses. 

100 (f) The GovPrnor, in returning with his objection~ a bill for 

101 n·<>OnHideration at any general or sperial session of the Legislature, 

102 lila:· ree<Htlllll'THl tlmt an amcndmPnt or amendments specified hy 

l 03 him be made in the bill, and in such case the Legislature may amend 

lO.J. and re-enact the bilL If a bill be so amended and re-enacted, it 

105 shall he presented again to the Uovemor, but shall become a law 

106 only if be shall sign it within 10 days after presentation; and no 

l 07 bill shall be returued by the Governor a second time. [A special 

108 session of the Legislature shall not be convened pursuant to this 

109 l'aragraplt whenever the forty-fifth day, Sundays excepted, after 

110 adjournment sine die of a regular or special session shall fall on or 

Ill after the last uay of the legislative year in which the second annual 

112 ;;ession was held; in which event any hill not signed by the Governor 

113 within such 43-day period shall not become a law.] 

1 :l. Wlwn this prbposed amendment to the Constitution is finally 

:l agreed to, pursuant to Article IX, paragraph 1 of tbe Constitution, 

:~ it shall be submitted to the people at tbe next general election 

.J. occurring more than 3 months after such final agreement and shall 

;> be published at least once in at least one newspaper of each county 

(i designated by the President of the Senate and the Speaker of the 

7 General Assembly and tbe Secretary of State, not less than 3 

K months prior to said general election. 

3. This proposed amendment to the Constitution shall be sub-

2 mitted to the people at said election in tbe following manner and 

3 form: 

.J. 'rbere shall be printed ou each official ballot to be used at such 

" general election, the following: 

fi a. lu cvet·y municipality in which voting machines are not used, 

7 a legend which shall immediately pr<'eede the question, as followR: 

S ff you favor the proposition printed below make a cross (X). 

!l plus ( +) or <·heck ( \1) in the SfJnare opposite the word "Yes." If 

10 \'Oil are opposed thereto make a eros~ (X), plus ( +) or check ( V) 

11 in the HfJnare opposite tbe word "No." 
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1:! b. In every municipality, the following question: 

Yes. 

No. 

Uomnrru'l'ION AL AMENDMENT: 

H.1-:vrsroN o~· PHOVISIONS ON 

Oov~m:-rou's VETO 

~!Jall the a1nendment of Article V, 
l:lection 1, paragraph 14, of the Constitu­
tion, agreed to by the Legislature, and 
(1) requiring that all bills passed by the 
Legislature be presented to the Governor 
on the same or next day; (2) extending 
the time allowed for the consideration of 
sneh hills to 45 days, with certain excep­
tions'"[, aml JlfP\'Pnfillg· 1111~· hill frnm 
becoming law if it is presented to the 
Oovernor so HS not to allow him at least 
10 days for consideration unless he signs 
it 11·ithiu the time adnall~· Hliowed]"; 
aml (:l) prO\·i,Jiug- fm· speeial legislative 
sessions af tlv.• c•losp of rnch lPgislative 
t.~rm, so 11~ to Pusm·e that all bills to 
which thP flovernor objects•, ercept for 
hills passf'rlwilhin fhf' last 1(1 da.1JS of the 
serond IP.IJislafiH !fllat',* shAll he sub­
ject to reeousideration by the Legisla­
ture; be npprcwed T 
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ASSEMBLYMAN RICHARD J. CODEY (CHAIRMAN): I would like to get started please. Today' s 

public hearing is on Assembly Concurrent Resolutlon #117. Our first witness will 

be the sponsor, Assemblyman Albert Burstein. 

A S S E M B L Y M A N A L B E R T B U R S T E I N: Mr. Chairman and Assemblyman 

Cardinale, thank you for the opportunity to be here this morning to explain in public 

what ACR 117 is designed to do and how it goes about achieving that objective. 

This is a constitutional amendment, as you know, and this public hearing 

is held pursuant to the requirement that there be a public hearing with respect 

to any constitional proposals, and it amends Article V, Section 1, paragraph 14 

of the Constitution. The way in which it does that is to take the present section 

which calls for the delivery of bills passed by both houses of the Legislature to 

the Governor and the Governor is then supposed to act upon it within ten days after 

the delivery of the bills to him. I will discuss in a few moments the way in which 

the system actually has worked, after I terminate the analysis of what ACR 117 is 

designed to do. ACR 117 would change that section so as to mandate the delivery 

of any passed bill, once it gets through both houses of the Legislature, to the 

Governor on the same day of passage in the second of the two houses or within 24 

hours thereafter. The Governor would then have a 45 day period, Sundays excepted, 

within which to act upon the passed bill. He would either have to sign it, veto 

it or conditionally veto it. This is consistent with present practice, except for 

the time frame. 

I believe that the ten day period originally contemplated in the 1947 

Constitution is now outmoded. Ten days, during that period of time, when legislatures 

were passing a relatively small number of bills and were in session for a relatively 

small amount of time during the course of each annual session, has now changed to 

the extent that a ten day period becomes an anacronism. The bills presented to 

the Governor these days are far more complex in their substantive aspect and they 

do require a great deal more study. Further, the number of bills has increased 

voluminously, as we all know, and because of that increase, again, the Governor 

has to have the opportunity of having an orderly system whereby he can consider 

the many bills that come across his desk. 

I think the 45 day period, again Sundays excepted, is an adequate period. 

It is consistent with what many of the other states around the nation are doing 

and it allows the Governor's review staff to do their job, perform their function 

in a way that I think makes some sense. As we all know further, when it comes to 

major pieces of legislation and even less than major pieces of legislation, the 

Governor's counsel ordinarily has members of their staff in attendance at committee 

meetings; they tr01ck the legislation through to its final conclusion; and they are 

aware of what the Legislature is doing in those several aspects. So, they have, 

at least, a beginning of understanding of what a bill may be or may contemplate 

well in advance of coming through both houses in final passage form and as a consequence 

of that, they are in a position to have already solicited comments from agencies 

of government that may well be affected by the particular piece of legislation. 

So, again, I think the 45 day period is an adequate period and does make sense. 

The second aspect of ACR 117 that I would want to address has to do with 

what has popularly become known as the "pocket veto". This, again, as we all know, 

is a system whereby, under the present constitutional provision, when an adjournment 

sine die takes place in the Legislature--it is now out of existence-- the Governor 
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has the right to consider a bill for a 45 day per~od subsequent to the termination 

of the session because the practice has been that we now adjourn only sine die on 

the last day of the second year of a session. Now, the governor has a 45 day period 

thereafter within which to deal with legislation that has been adopted. What has 

occured is that the Governor has held legislation into that 45 day period acting 

upon matters that have been addressed by the Legislature and with increasing frequency 

has acted adversely , that is to say, has vetoed items that have been passed by 

both houses of the Legislature during this terminal period. That has given rise 

to an erosion of legislative power and responsibility that I do not believe was 

contemplated by the 1947 Constitution, but which, in practice, has, in fact, had 

a debilitating effect upon important pieces of legislation that the House and Senate 

have acted upon, but which the Governor decides that he does not want to see enacted 

into law. So, the provision addressing that problem in ACR 117 is designed to vindicate 

that legislative responsibility of having final say over laws, the proposed laws 

they have adopted. It will enable them, by the terms of ACR 117, to have that final 

say and to, in effect, do away with, in major part--there is one small exception 

which I will mention in a moment--with the practice of pocket veto, which has been 

increasingly useda.nl it's essential that this vindication of legislative power and 

authority that ACR 117 is designed for is achieved. It is not directed against 

the individual incumbent and it is not directed and would not be directed, in any 

set of circumstances, against any incumbent. It is simply a matter of trying to 

restore that type of balance in the relationship between the executive and the Legislature 

that 1.I think deserves to be incorporated in our Constitution and which I don't think, 

today, exists. That balance has fallen into inbalance, in effect, and ! think unless 

the Legislature acts in this respect, acts favorably on ACR 117 and unless the people 

sustain the action of adopting the bill, the legislative arm of government will 

be a less than useful arm among the trilogy of governing authorities, the Judiciary, 

Executive and Legislative branches of government. 

The way in which ACR 117 does this is to require that there be a convening 

of a special session of the Legislature at the termination of the second annual 

term so that they have an opportunity, on that last day, devoted solely to the purpose 

of dealing with measures that the Governor has returned to the Legislature, to override 

a veto or concur in a conditional veto, should that be the fact, and that, I think, 

is the single most important part of this bill that is before the Committee and, 

hopefully, will be before the people. 

I said before that there is one small element of continued pocket veto 

and that is that a bill that is sent to the Governor within the last ten days may 

be pocket vetoed by him prior to the end of the session. The purpose of that is 

to allow a certain protective device available to the Governor against the possibility 

that there would be a flood of legislation, by design, placed on his desk by the 

Legislature. In other words, there ought to be, at the end of a session, the opportunity 

on the part of the Governor and his staff to review all pieces of legislation. The 

reality is that should this provision be adopted, the Legislature can easily accomodate 

and adjust itself to that ten day period to make sure that they pass legislation 

prior to it. On the other hand, it is usally the Governor's office dealing with 

emergent matters, as happened in the last session of the Legislature, who comes 

in with measures or is asking for measures to be sent to him within that short time 

frame. So, it is his office, generally speaking, that will be the generator of 

any bills to be signed during the last ten days of a second year session. 
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I think, therefore. that the des~gn of ACR 117 is a balanced one that 

protects the perogatives of the Governor and yet, at the same time, allows the Legislature 

to have the basic final say. 

I have examined into what other states do and most other states have nothing 

comparable to the present system in New Jersey. There is, in the Book of States, 

and I'll make this available to the Committee, an analysis of the time frame within 

which a governor has to act in other states around the nation. Most of them have 

a less than ten day per:Lod. 31 states have less than ten days in which the governor 

has to act upon bills and they do not have that business of the governor deciding 

when to call for a bill as we have. 13 states have a ten day period and only four 

have more than ten days. So, I think we are acting consistently with the practice 

of other states and doing it in a way that is fair to both branches of government. 

Let me say finally that the kind of system that we have experienced is 

inadequate and, I think, requires change. This has been recognized almost universally. 

There have been several other recommendations, however, for change that are somewhat 

less than a constitutional amendment proposal and I would briefly address those 

to indicate why I think that the amendment to the Constitution is called for in 

this set of circumstances rather than doing it by some other mechanism. 

It has been suggested, first, that if there be some kind of committment 

out of the presiding officers of the respective houses, that when a bill is passed, 

they would send it to the Governor's office, irrespective of his call, within some 

stated period of time that that would be a way to handle it rather than going to 

the Constitution. My answer to that is simply that there ought not be the placement 

of that kind of authority into the hands of the respective presiding officers, given 

the fact that very frequently you have presiding officers of the same party as the 

Governor and the types of pressure that can be placed upon the presiding officers 

by the Governor's office, I think, is unfair to those presiding officers in putting 

them in that kind of vulnerable spot with respect to the matter of legislation, 

so that they would feel that they should not send bills that had passed to the Governor 

until the Governor has actually called for them. I don't want to make this a matter 

of personalities. It is simply that, institutionally, I don't believe that that 

is a good idea. 

Another mechanism that has been suggested, and already, in fact, has been 

considered by the Senate, has been to amend the rules. This House went through 

the process of attempting to amend its rule in the last session of the Legislature, 

the l98th session of the Legislature, so as to work out a system whereby there would 

be certain time periods,expansive in their nature and certainly beyond the ten days 

called for by the present constitutional provision, to avoid the necessity of going 

the constitutional route. It did not work out in the sense that the rule was not 

adopted, not having the acquiesence of both houses and making it difficult for just 

one house to pass such a rule. But, beyond that, what is certa~nly within the scope 

of our knowledge is that rules are adopted every new session of the Legislature 

and rules are changed and it leaves the matter in an uncertain frame of reference, 

if you simply do it by means of rule. The Constitution, on the other hand, is our 

basic document and I think that that is where the change ought to take place and 

not dealing with a matter of this importance within the scope of rules, which they, 

themselves, may not comport w~th the Constitution. I have some doubts about the 

way in which the Senate has handled that aspect of it. 
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The Constitution, as I said before, i:.; tcne basic law of this State. Each 

and every one of its provisions whould be operative. Not one of them should fall 

into disuse by being ignored. I think that the present Article V, Section 1, para­

graph 14 of the Constitution has been ignored. It has not been followed through 

in either its literal sense or practical sense and what has happened, there has 

grown up an abuse of the discretion allowed in the Executive Branch and in the Legis­

lative Branch, a kind of harmonious accomodation, one to the other, that conspiratorially, 

in a sense, avoids the impact of the present constitutional article. I think that 

that puts all law and all constitutional provisions into disrespect, if we continue 

to ignore the impact of the law as it is now stated or as it should be amended. 

What ACR 117 is designed to do is to come face to face with the reality of what 

happens with respect to bills passed and the veto power of the Governor and I think 

it does so fairly, with a sense of balance and with a sense of dispassionate concern 

for what happens among the various branches of our government. 

I do thank you, Mr. Chairman and Assemblyman Cardinale for hearing me 

through and I would be happy to answer any questions if that is your desire. 

ASSEMBLYMAN CODEY: Do you have any ques~ions Assemblyman Cardinale? 

ASSEMBLYMAN CARDINALE: No questions. 

ASSEMBLYMAN CODEY: Thank you very much, Assemblyman Burstein. The next 

witness is Mr. William Singer of Common Cause. 

WILLIAM S I N G E R: Good day. My name is William S. Singer. I am a National 

Governing Board member of Common Cause and former chairman of New Jersey Common 

Cause. It is with great pleasure that I represent New Jersey Common Cause here 

today. 

Assembly Concurrent Resolution #117 contemplates action by this Legislature 

which Common Cause feels is long overdue. We congratulate Assemblyman Burstein 

and the co-sponsors of the legislation for introducing and pursuing this much needed 

reform. In addition, we thank the members of the Assembly State Government Committee 

for releasing the resolution from committee and holding this hearing today. 

The issue under consideration here, gubernatorial review of passed legislation, 

is df fundamental importance. As Common Cause has documented in the past, the present 

review process is a disgrace. The Governor has usurped unbridled power over passed 

legislation. The State Constitution provides that every bill which wins legislative 

approval shall be presented to the Governor and receive final consideration within 

ten days. As we also know well, this system has been short-circuited by the failure 

of the Legislature to present bills for gubernatorial action. Bills are now sent 

to the Governor only when he asks for them which gives total discretion to the Executive 

Branch. Common Cause has labled this practice "gubernatorial courtesy." 

The results of this strange quirk of tradition are several. For one, 

gubernatorial courtesy effectively strips the Legislature of one of its major constitutional 

powers--the opportunity to override a veto. Thus, if a Governor does not like a 

bill,he need not veto it and run the risk of a legislative override. He can simply 

ignore it. The bill then dies naturally by pocket veto after a prescribed time 

lapse after the Legislature adjourns. To permit the Executive Branch to subvert 

so easily the Legislature's intent is foolish on the part of the Legislature and 

abusive on the part of the Governor. 

Another discourteous aspect of this courtesy tradition is the pressure 

felt by a sponsor of an unsigned bill not to antagonize the Governor. Nothing 
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need be said. A legislator with an importa:.<: b;Lll at s·take is automaticallJ:' compromised. 

Thus, the Legislature has put its own members in a position to cripple their ability 

to work with the Executive Branch on an equal footing. 

The third result of this practice is a long delay in the final disposition 

of a bill attended by public uncertainty as to its status. For example, during 

the last two years of Governor Cahill's term, the average length of time between 

final legislative action and gubernatorial approval was 56 d;op,r.:; for Assembly bills 

and 63 days for Senate bills. The record for the first two years of the Byrne Admini­

stration is even worse. The Governor waited an average of 88 days--almost three 

months--to approve Assembly bills and 62 days--over two months--for Senate bills. 

In some cases the uncertainty may be laughable such as when Governor Byrne took 

732 days to sign the bill declaring Catholic School Weeks or 639 days to decide 

to waive the berthing fees for a World War II submarine. But, what of the Governor 

pausing from August 6, 1979 until February 29, 1980 to decide to pocket veto a bill 

providing for the partial public financing of primary elections for the office of 

Governor? Or the Governor taking 256 days to decide to pocket veto an amendment 

to the Campaign Contributions and Expenditures Reporting Act to compel lobbyist 

disclosures? Both of these last-mentioned bills represented important reforms to 

the political process. In each case, the Legislature overwhelmingly supported the 

reforms and in each case the Governor nonchalantly pocket vetoed them. 

As Common Cause became more aware of this overreaching by one branch of 

government, we investigated the practice of presentation of bills in other states. 

The results of our survey in July, 1979, are quite interesting. The results showed 

that the average number of days allowed to act upon a bill in the 50 states in the 

United States is 7.7 days. There are only three other states where anything approaching 

the New Jersey practice exists. They are Georgia, Maryland and Wisconsin. The 

rest of the states give the governor less than 15 days and that rule is obeyed. 

Further discussions with officials in Georgia, Maryland and Wisconsin indicate that 

none of these states suffer with the long delays in the review of passed bills as 

New Jersey does. 

Therefore, the consideration of ACR 117 is extremely important at this 

time. New Jersey alone suffers from this imbalance between the Legislature and 

the Governor. With enthusiasm, Common Cause supports this initiative to restore 

to the Legislature its constltutional power. This resolution, if finally adopted, 

will establish a common sense and orderly process for the review of passed legislation 

ana will end the abuse of the pocket veto. 

Remember, Governor Byrne has become a master of the pocket veto. After 

the last session of the Legislature, Governor Byrne pocket vetoed 86 bills. After 

the previous session of the Legislature, he pocket vetoed 83 bills. Whatever the 

merit of the bills, obviously the Governor did now show much respect for the time 

and energy spent by the legislators in both houses in working on these bills. ACR 

117 guarantees that the Governor will give due regard to the products of the Legislature. 

Criticism by the Governor's office that it will not have sufficient time 

to consider this legislation during the 45 days provided by ACR 117 is preposterous. 

The Governor's aides and counsels monitor closely actions in the legislative chambers. 

Their participation in the legislative process is well known and widely reported. 

If this constitutional amendment should succeed, New Jers~y will still have the 

second longest period of time for a governor to consider legislation. Yet, ACR 

117 will establish procedures for ending the problem of bills remaining in limbo 

for unconscionable lengths of time. 
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I have spoken on this subject to many people in New Jersey at various 

times anu to people outside the State. Their reaction is always the same; disbelief 

that the Legislature could allow this practice to continue and anger at the Governor 

for acting in bUCh a callous manner. Editorial support for changing the present 

system has been widespread and continuous over the last five years. To my knowledge, 

among the scores of editorials, not one has suppurted continuation of this subversion 

of the State Constitution. It is now time for the Legislature to correct this outrage, 

unprecedented in any other state. Common Cause has made a s1gnificant commitment 

to this issue. After the last Legislature's failure to deal with the problem, Common 

Cause, with the help of four brave legislators, initiated action in the Superior 

Court to win a writ of mandamus to compel presentation. We have lost round one 

and the issue is on expedited appeal in the Appellate Division. No matter what 

the result of the litigation, the Legislature is the proper forum for resolving 

the issue. You have taken that first step. 

The New Jersey Law Journal in its editorial on the subject on March 20, 

1980, stated that, "a constitutional amendment to resolve the standoff would be 

easy to draft but its approval by the Legislature would be unexpected." Please 

prove the Law Journal wrong. Demonstrate to the citizens of this state that the 

Legislature is not totally submissive to the Governor. 

If I may indulge you for one more minute, I also would like to place in 

the record a statement from Richard Willinger who is the President of The League 

for Conservation Legislation and that group has taken a btand in favor of thi~ constitutional 

amendment and I also have a statement from Karen Kotvas who is the Executive Director 

of LEGAL, Lawyers Encouraging Government And Law, which I would also like to place 

in the record and they are also in favor of the resolution. Thank you. 

ASSEMBLYMAN CODEY: Thank you very much, Mr. Singer. Mr. Daniel O'Hern, 

Counsel to the Governor. 

DANIEL 0 ' H E R N: Good morning, Mr. Chairman and Assemblyman Cardinale. 

You have previously heard testimony from Mr. McManus in connection with this and 

I take the liberty of incorporating into the record of these proceedings his written 

remarks or his testimony as it was given and a transcript of it which I have. I 

have just a couple of things in addition to that. 

First, our position is that we are not seeking to protect ourselves or 

Governor Byrne. As you know, by the time this amendment takes effect, for all practical 

purposes, it will not have a serious or substantive effect upon this Administration. 

My concern with respect to the constitutional amendment is a very fundamental one. 

I believe that a Constitution which has served the people of the State of New Jersey 

and a provision which has served the people of the State of New Jersey for well 

over 100 years is worthy of respect and need not be changed except in the most emergent 

circumstances. 

It has been described by one of the witnesses here as overreaching by 

one branch, restoring to the Legislature its constitutional power. I suggest to 

you that that is not involved here at all. The power of the Legislature remains 

now and always to present the bill to the Governor in accordance to the Constitution. 

The reasons for the courtesy, as it is described, are, I believe, based on sound 

historical precedent. I happen to have looked at the testimony of several of the 

governors at the 1948 Constitutional Convention and each of them described experiences 
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where this practice was useful in the administration of a balanced program between 

the Legislature and the Executive. If we look back on the history, and I was only 

here for the last session, certainly, in my experience, the most controversial issue 

there was the abortion bill which the Governor returned in sufficient time for action 

if the Legislature wished to do so. The other bill about which there has been discussion 

is the primary financing bill and on that one the Governor's position was clear 

from the beginning that he was interested in spending limits on the bill. Had that 

separate bill been enacted, he would have been in a position to enact the primary 

financing bill. The bill, as amended, has already passed one house and is awaiting 

act~on in your house. What we're saying is that there was not abuse in the last 

session, as a matter of substance. We have set forth the statistics. You will 

recall the very--I would call it--hectic pace the last few days of that session 

when we passed an extraordinary number of bills and all of those, we believe, were 

acted on in an orderly way. So, essentially, what we're saying is that it is not 

the Constitution which needs to be amended. We believe that the relations between 

the Legislature and the Governor can be handled more expeditiously, if that is the 

pleasure of the Legislature. The Governor is prepared to cooperate in any reasonable 

program to expedite the disposition of bills and as we have always said to the legislative 

leadershi, we are prepared, upon the presentation of any bill, to act on it. Some 

are extraordinarily complex and may require greater study and we would ask for that. 

But, I think it is a problem which can be solved between the two branches of government 

without fooling around with the Constitution. Thank you. 

ASSEMBLYMAN CODEY: Mr. Cardinale? 

ASSEMBLYMAN CARDINALE: Do you see anything that is particularly unique 

about the State of New Jersey that would require us to have--what has occured, in 

practice, there seems to be inordinate periods of time between the enactment of 

legislation and gubernatorial action? 

MR. O'HERN: I don't see anything unique about it. I think it is, perhaps, 

a custom which has grown up over the years. None of us would be shocked if the 

Legislature and the Administration were to propose more regular review of the bills 

which are pending action and disposition of them. I can tell you from my own experience-­

! was only here six months before the end of the session--that there is almost continual 

discussion on the different bills. I will give you one illustration. The Plain 

Language Bill, I talked and talked and talked with the sponsor of that bill. We 

were trying to reconcile our position with the position of the sponsor and it is 

not that they are ignored. Almost every legislator calls about his bills and we 

discuss them and we discuss what other things can be done to resolve the problems 

in the bills. But, I don't see that as either as abuse or a problem of constitutional 

dimensions. 

ASSEMBLYMAN CODEY: Mr. O'Hern, how about a member of the Legislature 

who has a bill and the Governor says, "This is what I want the Legislature to act 

on, these bills," and they are acted on rather readily and then me makes his own 

bills go through the house immediately. 

MR. O'HERN: I would say, if there was a total limbo, definately, that 

would be a problem. If you could give me a specific--

ASSEMBLYMAN CODEY: Well, I could list my bills. 

MR. O'HERN: Give me a specific item. Certainly, we have extended discussions 

with many of the legislators on any particular bill. Many of the Assemblymen and 

Senators will call and say, "How is it coming" 1 "When do you think we can do it" 1 
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and so forth. The idea that the Legislature is total submissive to the Governor, 

from the perception of the Governor's office, is a fiction. 

ASSEMBLYMAN CODEY: It depends on who you are talking about. 

MR. O'HERN: You were an active participant in the last, what I would 

describe, joint effort at passing legislation. You could hardly describe the attitude 

of the Legislature as totally submissive. But, I really think that that is a popular 

misconception, that the Legislature is submissive to the Governor. 

ASSEMBLYMAN CODEY: An example is, Mr. O'Hern, is that he can sit on that 

bill for almost two years. I have to go to him and ask him to sign it. 

MR. O'HERN: You don't need to ask him. The Legislature can present the 

bill to the Governor at any time. You see, what you are telling us is that the 

problem is not with the Governor, it is with the legislative leadership. 

ASSEMBLYMAN CODEY: I shouldn't have to go to anyone. That bill should 

be acted on upon its merits. 

ASSEMBLYMAN CARDINALE: You have indicated that, in fact, you are reviewing 

these oills in this period, subsequent to the passage, and isn't that, in essence, 

admitting to really making a sham of our Constitution as it exists today by playing 

on words almost, the question of the delivery of the bill? It is playing on a tech­

nicality of the delivery system. You actually have these bills. You have them 

before we pass them. You make comments before they are passed. There are departmental 

recommendations relative to specific pieces of legislation. Why would the Administration 

continue to take the position now that it needs more time to review this legislation? 

I haven't heard any substantive argument. You have got them. Our Constitution 

demands that they be treated within a specific period of time. You are playing 

on words simply because the legislative leadership has not technically delivered 

them to you, but you really have them. 

MR. O'HERN: The question is, what does the Constitution really mean. 

The Constitution means that the bill shall be presented to the Governor. Now, many 

of the.bills are either ones in which the Administration has participated--Pinelands 

bill would be an example of a bill in which the Administration has participated. 

It would be hypocritical to say that we needed months to review a bill of that type. 

But, there are other bills in which, I believe, you yourselves know that we could 

not participate to that great an extent. 

ASSEMBLYMAN CODEY: Thank you very much, Mr. O'Hern. Richard Zimmer? 

R I C H A R D Z I M M E R: Good morning, Mr. Chairman. I have a brief, prepared 

statement which I am distributing to you, but I would like to summarize that briefly 

and address myself to some of the points that Mr. O'Hern raised because I think 

this goes to the heart of our governmental system, this practice of gubernatorial 

courtesy. 

The Governor's counsel talks about the Constitution and I am sure that 

you know that the Constitution of New Jersey makes New Jersey's governor one of 

the most powerful, if not the most powerful, governors in the United States, because 

of his enormous powers in the area of patronage; he has an item veto and beyond 

that, he has much greater resources and funding than the Legislature. For the Legislture 

to permit this extra constitutional power of gubernatorial courtest is to do so 

at the Legislature's own expense and I think it really unbalances the relationship 

between the branches. 
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Mr. 0' Hern said that this is a long standing· custom. The custom arose 

when the Governor's counsel didn't have the kind of staff that the Governor has 

now. There is now reason that that staff cannot expeditiously review bills in a 

moderate period of time. 

The defense was raised that the pocket veto was not used, was not abused 

in every case where it might have been, but you can't make a case that it hasn't 

been abused very frequently on many pieces of legislation, majc:r.· or minor, that 

did not need months and months of scrutiny. These bills were held hostage as one 

extra way that the Governor's office has of exerting influence and pressure on individual 

legislators whose bills are awaiting signature or veto. The primary case of the 

Primary Campaign Financing Bill was already brought up. 'l'he Constitution has a 

method, an appropriate method for a controversy like that. It is the conditional 

veto. If the Governor did not want the spending ceilings removed, he could have 

conditionally vetoed that bill and left it to the Legislature to either override 

his veto or accept the condition. That is the design of the Constitution and that 

was subverted by the use of the pocket veto. 

So, I believe that the promises that were made this morning should be 

taken with a grain of salt because promises were made at the outset of the last 

session of the Legislature and the pocket veto was, in fact, used more in the last 

session than it was in the session before. So, I urge you and the State Government 

Committee to pass this legislation to make sure that it is on the ballot this Fall 

so that we can correct what I consider to be a serious inbalance in the balance 

of power between the legislative and executive branches. Thank you. 

ASSEMBLYMAN CODEY: Thank you, Mr. Zimmer. Ms. Marj Jones from the League 

of Women Voters. 

MAR J J 0 N E S: Good morning. My name is Marj Jones, Trenton Director of 

the League. In a concentrated effort not to be redundant, we have kept our testimony 

very brief, although, as you know we have given you repeated memos on this. 

The League of Women Voters of New Jersey supports ACR 117 because we believe 

this amendment would remedy a serious gubernatorial encroachment on the Legislature's 

power to legislate. The simple requirement that bills passed by both houses of 

the Legislature be presented promptly to the Governor and that the Governor in turn 

be required either to sign the bills into law or return them to the Legislature 

within a specified time for reconsideration would restore the historic constitutional 

balance between executive and legislature. It would not deprive the executive branch 

of its right to veto--only its practice of vetoing without explanation and at a 

time when the Legislature has no opportuhnity to reconsider and reshape legislation 

or to override the veto. 

This amendment would end the appalling waste of time that gubernatorial 

courtesy has brought about--wasted time for legislative committees and their over 

burdened staff who must attend hearings, weigh testimony, and recommend legislation 

to the floor; wasted time for Members of the Assembly and Senate who debate and 

vote on bills and then discover legislation that has passed both houses dies without 

a ripple in the executive office at the end of a legislative session so that the 

only alternative is to start the whole lengthy process over again from the beginning 

in a new Legislature; and by no means least, wasted time for members of the public 

who care enough about their government to come to Trenton and testify, to lobby 

their representatives, and then find out that the whole legislative process has been 
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aborted without explanation in the Governor's office. 

ACR 117 can bring New Jersey into line with the other 49 states in the 

Union~ Not one other state tolerates the practice of "gubernatorial courtesy." 

We believe that the people of New Jersey deserve a chance to vote on a 

constitutional amendment protecting the Legislature's fundamental responsibility 

to legislate as well as the Governor's right to veto and his corresponding obligation 

to explain his reasons for doing so in sufficient time so that the Legislature may 

reconsider and, as it sees fit, reconfirm its action. 

The League of Women Voters of New Jersey asks this Committee to endorse 

ACR 117. Thank you. 

ASSEMBLYMAN CODEY: Thank you Ms. Jones. Mr. Herbert Mueller, New Jersey 

Federation of Senior Citizens. 

H E R B E R T M U E L L E R: I only want to add on this and I am in complete 

agreement with the League of Women Voters, Common Cause, and especially with the 

wonderful explanation of Assemblyman Burstein. We are in complete agreement. It 

is about time that this dictatorial power is eliminated. Thank you very much. 

ASSEMBLYWOMAN CURRAN: I have a statement from another member of the Af:isembly, 

Jane Burgio and she asks that it be admitted into the record. 

ASSEMBLYMAN CODEY: It surely will. That concludes this hearing and this 

hearing is adjourned. Thank you. 

(Hearing Adjourned) 
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Public Hearing on ACR 117 
June 11, 1980 

My name is Richard Zimmer. I live in Delaware Township 

in Hunterdon County and am testifying today as an individual 

citizen. 

I strongly urge this Committee to act favorably on ACR 

117.This measure can do much to restore a better balance 

between the power of the Governor and the power of the Legislature. 

Our.state Constitution makes New Jersey's Governor one 

of the strongest in the nation. There is no reason the Legis-

lature should bestow upon him at its own expense the addi-

tional sweeping power of ''gubernatorial courtesy." 

Legislators have often bemoaned the undue influence of 

the Governor, and with good cause. But, in the case of 

gubernatorial courtesy, Legislators have no one but themselves 

to blame for the emasculation of their Constitutional right 

to override the Governor's veto. 

Becu.use of the indulgencr> of the J.r~gif~laturc, the> Gover-

nor can--and often does-- delay action on important bills 

for hundreds of days. Even worse, he can "run out the 

clock" on controversial measures by refusing to act until 

the Legislature has ended its two-year term. He can then "pocket 

veto them without ever giving the Legislature the chance 

to override. 
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In my opinion a Constitutional amendment is preferable 

to a procedural rule to eliminate gubernatorial courtesy. 

The same pressures from the "front office" that have for decades 

kept the Legislature from passing a corrctive rule could 

be used to have such a rule suspended or quietly repealed 

once the pressure for reform has abated. 

Enactment of ACR 117 is the most reliable way to rectify 

a serious abuse of power that has undercut the legitimate rights 

of the Legislature and the citizens it is elected to represent. 



REPLY TO: 

Legi.lattve Office 
32 LA,..•VIIl'TTK STAIIKT 

TR!:NTON, N.J. Oe&08 

eoo 303-7474 

The League for Conservation legislation 
Box 605, Teaneck, N.J. 07666 

S'l'ATEMEN'l' OF 

RICHARD WILLINGER, PRESIDENT OF LEAGUE FOR CONSERVATION LEGISLATION 

PRESEN'l'ED '1'0 THE ASSEMBLY S'l'l\'l'E GOVERNMENT COMMI'l"l'EE 

IN REFERENCE '1'0 THE PUBLIC HEARING ON ACR-117 

The League for Conservation Legislation is a collaboration 

of environmental and conservation groups and concerned individuals. 

We welcome this opportunity today to comment on ACR-117 sponsored 

by Assemblyman Albert Burstein. 

Clearly, the primary focus of LCL is environmental matters 

before the New Jersey Legislature. However, occasionally an 

is::;ue outside the environmental field comes along which warrants 

special attention. The objectives of ACR-117 merit support from 

LCI •• The present system affects all legislation, whether it be 

environmental or otherwise. By perpetuating the present haphazard 

approach to passed legislation, the Legislature has surrendered 

its own power. The consideration of passed bills by the Governor 

should follow an orderly, respected process; it should not be a 

mechanism for abuse and coercion. 

As citizens interested in the legislative process, LCL 

requests that this Legislature approve this resolution in order 

to correct an abuse of the State Constitution. LCL wants to be 

on record in support of this proposed constitutional amendment. 

Thank you. 
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Chairman Codc·y and nwml)('rs of th<:' As!a•mbly State Government, F('deral 

and Interstate Relations and VetL!rans' Affairs Committee, LEGAL-Lawyers 

Encouraging Government and Law is an organization of 900 attorneys dedicated 

to preserving the private practice of law for the public interest. 

Thank you for this opportunity to provide you with our views and 

concerns relating to state government. We are referring to ACR-117, 

sponsored by Assemblyman Burstein, which would amend Article 5, Section 1, 

Paragraph 14 of the 1947 State Constitution. Due to gubernatorial courtesy, 

legislation which has been passed by 40 Senators and 80 Assemblypersons 

often dies and does not have the opportunity to return to the legislature 

for a veto override or the chance to be amended and passed. 

We strongly support ACR-117 which would prevent abuse of the 

"pocket veto". We feel that this is only fair--that it would provide a 

true balance among the legislative, executive and judicial branches of 

our state government. All the power would not be concentrated in the 

executive branch, and the intent of the Consitution would not be circumvented. 

Thank you. 
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GE"i ERAL "\ssDtHJ.Y 

OF .1'\EW JEHSEY 

Trn::oo:-; 

testifying today on ACR-117. 

·-·Ill. :'-l()t:.>T.'<l'.; AVI·:xrrl·: 

X(>HTJI c:,\l.])WJ·:I.L, ~- .J. o7ooc> 

TL:L. 20i ;_;._f.J-2/·"..'l 

J·J.ne ll, 1 ggo 

I si.:.roe1gly support ACR-117-

in fact, in that last session I introduced a simi1iar 

measure, \•lhich I pre--filed this yea~, ACR-1•)7. Both bills 

require that the Governor act on legislation within 45 days 

As a mem~::Jec of the c.I1.•::-:-: :;:),Llroi.tte(), I tried unsuccess-

fully ·to change the ~1ouse ;::-ules to acco:nplish this measure. 

I joined Common Cause in a suit, whic't ar'> yo··.l f:ti•Jhi:. "kn:).q, 

I will not CJO into t.he r..1ei~its of the bill, wh5.ch I'm 

sure will be adequ~tely covere~ by the sponsor anJ o~1er 

ini:en~st:.erJ ~.ndividua.ls an'1 C~£)C2SC:l.tat.:.iVes of c::OI1C'':?.Cl1ed 

is definately an idea ~1ose time has not only 2ome- but is 

long overdue. 

Jane Burgio 

JB/lw 
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Testimony of Richard J. McManus, Associate Counsel to the Governor, Before the 

Assembly Committee on State Government, Federal and Interstate Relations and 

Veterans Affairs on Assembly Concurrent Resolution No. 117 (Burstein) 

My name is Richard -1. McManus. I am the Associate Counsel to the Governor. 

am testifying in opposition to Assembly Concurrent Resolution No. }1.7.. The 

Counsel to the Governor, Daniel J. O'Hern, is unable to testify on behalf of the 

Governor because of a prior commitment. 

ACR-117 would amend article V, section I, paragraph 14 of the New Jersey 

Constitution to change the method by which passed bills are presented to the 

Governor for his consideration and the circumstances under which such bills 

become law. According to the statement to the concurrent resolution, the proposed 

constitutional amendment is "intended to prevent abuse of the so-called 'pocket 

veto'." We do not believe that the "pocket veto" has been abused by the Governor. 

But, even assuming that it has, an amendment to the Constitution is not necessary. 

The controversy over the "pocket veto" is really concerned with the practice 

known as "gubernatorial courtesy". The Legislature is free at any time to 

present a bill to the Governor before the Governor calls for it. "Gubernatorial 

courtesy" is a system under which the legislature does not present bills to the 

Governor for his consideration until the Governor requests them. As the name 

implies, this practice is a matter of courtesy by the Legislature to the Governor. 

It does not constitute a unilateral action by the Governor. In fact, the Governor 

has requested the leadership of both houses of the Legislature to present bills 

to him prior to his calling for them if the leadership believes that such action 

is in the best interest of the State. 

Gubernatorial courtesy is neither an unconstitutional practice nor an 

innovation of recent years. Article V, section I, paragraph 14(a) of the Constitution 

of 1948 provides that every bill which shall have passed both houses of the 

Legislature "shalT be presented to the Governor." The Constitution does not 

specify a time within vlhich a bill must be presented. Under normal circumstances, 

the Constitution requires the Governor to act on a bill within 10 days, Sundays 

excepted, after it has been presented to him. In many cases, the Governor and 

his staff require more than 10 days after passage of a bill to study it in order 
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to be in a position to act on it in an il:formad and re;ponsible manner. "Gubernatorial 

courtesy" permits the Governor to take the necessary time for study before 

calling for a bill. 

A similar constitutional provision was found in the New Jersey Constitution 

of 1844. Article V, Paragraph 7 of the Constitution of 1844 also required 

presentation of all passed bills to the Governor, but did not specify ··a· time 

within which such action must be taken. A similar provision is found in Article 

·I, Section VII, Clause 2 of the Constitution of the United States. These constitutional 

provisions have been interpreted as permiting a delay between final passa9e and 

presentation of passed bill~ to the Governor· or President. Similar constitutional 

language is found in the constitutions of other states. 

The subject of "gubernatorial courtesy" 11as considered at the 1947 Constitutional 

Convention. Testimony was taken from several former Governors who indicated 

that the practice was necessary in order to permit time to study bills and to 

prevent the Governor from being swamped by the presentation of a large number of 

bills at one time. See, Minutes of the 1947 Constit_l!tional. Convention, Committee 

on the Executive, Militia, and Civil Officers, Volume V, pp. 22-23 (June 24, 

1947), 31 (June 24, 1947), 66 (June 25, 1947), 68-69 (June 29, 1947). 

It is clear, therefore, that the practice of ~gubernatorial courtesy" is 

consistent with the intent of the framers of the 1948 Constitution and that it 

was a well-known practice under the Con:-.titution of 1844. 

We do not feel that the system of "gubernatorial courtesy" has been abused 

by the Governor. During the 1978-1979 session of the Legislature, the Govt:mor 

signed 688 bills. He filed 21 absolute vetos and 46 conditional vetos. The two 

most controversial bills to pass the l98th Legislature, the death penalty and 

the abortion bills, were vetoed by the Governor specifically in order to give 

the Legislature an opportunity to override his veto. It is true that the Governor 

"pocket vetoed" 87 bills. However, more than half of them, 47, were passed 

within 33 days of the expiration of the Legislature. During the same 38-day 

period, the Governor acted upon 46 bills by signing them into law and 25 bills 

by vetoing them, for a total of 71 bills. 

It is clear that the Governor and his staff could not reasonably have been 

expected to keep track of each of the 4,627 bills introduced in the Legislature 

during the 1978-79 Session. The fl exi bil i ty afforded by the practice of "gubernatori a 1 

courtesy" is necessary for the smooth functioning of the Governor's Office and 
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to allow sufficient time to r·evievl legislation passed by th<' Legislatur·e. 

I would like to reemphasize the fact that the Governor has no authority to 

prevent the Legislature from presenting him with a bill, thereby triggering the 

10-day period for action on a bill. The Governor does not and cannot use "gubernatorial 

courtesy" as a means of depriving the Legis 1 ature of an oppm·tunity to override 

a veto. The exercise of "gubernatorial courtesy" is bilateral and, 1r\ fact, the 

balance of power lies in the hands of the Legislature. 

_Assuming for the moment that some action is necessary to prevent some 

possible abuse of "gubernatorial courtesy", it is not necessary for the L~gislature 

to make a radical amendment to the Constitution. All that is necessary is 

adoption of a rule or resolution requiring presentation of passed bills to the 

Governor within a specified period of time or upon the call of the House. If 

there is a problem, it can be solved in this manner. The proposed constitutional 

amendment could force the Governor to act upon a large number of bills in a very 

limited period of time. It would destroy the flexibility which was built into 

the present constitutional scheme. 

In addition, the proposed constitutional amendment will not abolish the 

"pocket veto." During the last 8 days of the 198th legislature, 147 bills were 

passed. Because the proposed constitutional amend~ent provides that no bill 

could become law if the Governor did not have at least 10 days for his consideration, 

those 147 bills would have been subject to possible "pocket veto." There would 
"3.0 

have been at least 1r "pocket vetoes" and probably more, since the Governor 

would have had only 10 days to review 147 bills. 

In summary, we request the Committee not to release this concurrent resolution. 

If the Legislature believes that some action is necessary, we would suggest a 

joint discussion between the legislature leadership with the Governor's Office. 

There is no need to take the time and expense of amending a provision of the New 

Jersey Constitution which has remained e?sentially unchanged for well over 100 

years. We believe that there is no need for change and that the Legislature and 

the Executive can continue to ~1ork together under the present sys tern. 

Thank you for this opportunity to present our views on this important 

matter. 
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