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HighlandsHighlands 
Council Meeting

June 25 2009June 25, 2009
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Executive Director’s ReportExecutive Director’s ReportExecutive Director s ReportExecutive Director s Report

Plan Conformance UpdatePlan Conformance Update

2009 Plan Conformance Grants2009 Plan Conformance Grants2009 Plan Conformance Grants2009 Plan Conformance Grants

Highlands TDR ProgramHighlands TDR Program
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Municipal Plan ConformanceMunicipal Plan ConformanceMunicipal Plan ConformanceMunicipal Plan Conformance

74 of the 88 Highlands municipalities have filed74 of the 88 Highlands municipalities have filed74 of the 88 Highlands municipalities have filed 74 of the 88 Highlands municipalities have filed 
a Notice of Intent a Notice of Intent 
72 municipalities have applied for an Initial72 municipalities have applied for an Initial72 municipalities have applied for an Initial 72 municipalities have applied for an Initial 
Assessment Grant Assessment Grant –– 23 Initial Assessment 23 Initial Assessment 
Reports have been completedReports have been completedReports have been completedReports have been completed
73 municipalities have filed a 2009 Plan 73 municipalities have filed a 2009 Plan 
C f G A li iC f G A li iConformance Grant Application Conformance Grant Application 
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Municipal Plan ConformanceMunicipal Plan ConformanceMunicipal Plan ConformanceMunicipal Plan Conformance

Module 1Module 1: 70 municipalities have submitted Module : 70 municipalities have submitted Module od eod e : 70 c pa t es ave s b tted od e: 70 c pa t es ave s b tted od e
1 data 1 data -- 54 received a Module 1 Report54 received a Module 1 Report
Module 2Module 2: 30 municipalities have submitted Module : 30 municipalities have submitted Module pp
2 data 2 data –– Module 2 Reports will be issued starting Module 2 Reports will be issued starting 
next week on a rolling basisnext week on a rolling basis

hh hhModule 3Module 3: Training sessions June 8: Training sessions June 8thth and 11and 11thth

Module 4Module 4: Municipalities were given a sample : Municipalities were given a sample 
E i l R IE i l R IEnvironmental Resource InventoryEnvironmental Resource Inventory
Module 5Module 5: A revised Model Highlands Master Plan : A revised Model Highlands Master Plan 
Element as posted on the ebsiteElement as posted on the ebsiteElement was posted on the website Element was posted on the website 
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2009 Plan Conformance Grants2009 Plan Conformance Grants2009 Plan Conformance Grants2009 Plan Conformance Grants

73 municipalities have applied under the 200973 municipalities have applied under the 200973 municipalities have applied under the 2009 73 municipalities have applied under the 2009 
Plan Conformance Grants Program for a total Plan Conformance Grants Program for a total 
of $3 650 000 committed dollars (at the baseof $3 650 000 committed dollars (at the baseof $3,650,000 committed dollars (at the base of $3,650,000 committed dollars (at the base 
amount of $50,000 per municipality)amount of $50,000 per municipality)

For Initial Assessment Grants, 72 municipalities For Initial Assessment Grants, 72 municipalities 
d 4 i h li d f l fd 4 i h li d f l fand 4 counties have applied for a total of and 4 counties have applied for a total of 

$1,134,767 committed dollars$1,134,767 committed dollars
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Highlands TDR Program UpdateHighlands TDR Program UpdateHighlands TDR Program UpdateHighlands TDR Program Update

Highlands TDR Program TimelineHighlands TDR Program Timeline

HDC Bank Operating ProceduresHDC Bank Operating Procedures

LongLong--term TDR Program Timelineterm TDR Program Timeline
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Highlands TDR Program TimelineHighlands TDR Program Timelineg gg g

Conservation Restrictions (Highlands Council)Conservation Restrictions (Highlands Council) ––Conservation Restrictions (Highlands Council) Conservation Restrictions (Highlands Council) 
July 2009July 2009
HDC Allocation Determinations (HighlandsHDC Allocation Determinations (HighlandsHDC Allocation Determinations (Highlands HDC Allocation Determinations (Highlands 
Council)Council)

Request for QualificationsRequest for Qualifications July 2009July 2009Request for Qualifications Request for Qualifications –– July 2009July 2009
WebWeb--based HDC Allocation Tool based HDC Allocation Tool –– August 2009August 2009

B k O i P d (HDC B k)B k O i P d (HDC B k) AABank Operating Procedures (HDC Bank) Bank Operating Procedures (HDC Bank) –– August August 
20092009
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TDR Program Conservation RestrictionsTDR Program Conservation RestrictionsTDR Program Conservation RestrictionsTDR Program Conservation Restrictions

Draft conservation restriction initially released Draft conservation restriction initially released 
for informal public comment on April 17, 2009.for informal public comment on April 17, 2009.
Based on comments, Highlands Council revised Based on comments, Highlands Council revised gg
the conservation restriction and separated the conservation restriction and separated 
agricultural and nonagricultural and non--ag uses; posted revised ag uses; posted revised gg g pg p
draft conservation restrictions on June 3, 2009.draft conservation restrictions on June 3, 2009.
Public comment on revised drafts is due July 3,Public comment on revised drafts is due July 3,Public comment on revised drafts is due July 3, Public comment on revised drafts is due July 3, 
2009 and Council may consider the conservation 2009 and Council may consider the conservation 
restrictions at its July 16, 2009 meeting.restrictions at its July 16, 2009 meeting.restrictions at its July 16, 2009 meeting.restrictions at its July 16, 2009 meeting.
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Request for QualificationsRequest for QualificationsRequest for QualificationsRequest for Qualifications

RFQ posted on May 29 2009RFQ posted on May 29 2009RFQ posted on May 29, 2009RFQ posted on May 29, 2009
Highlands Council is soliciting qualifications and Highlands Council is soliciting qualifications and 
supporting information from firms with expertise insupporting information from firms with expertise insupporting information from firms with expertise in supporting information from firms with expertise in 
all aspects of land use planning, including site all aspects of land use planning, including site 
development, site design and securing local approval.development, site design and securing local approval.p g g ppp g g pp
Purposes of the RFQ will be to find a firm that can Purposes of the RFQ will be to find a firm that can 
assist the Council with HDC allocations (nonassist the Council with HDC allocations (non--res), res), 
receiving zone credit determinations and receiving zone credit determinations and 
redevelopment area planning.redevelopment area planning.
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Highlands TDR Program TimelineHighlands TDR Program Timelineg gg g

HDC Allocation Determinations (HighlandsHDC Allocation Determinations (HighlandsHDC Allocation Determinations (Highlands HDC Allocation Determinations (Highlands 
Council) Council) –– August 2009August 2009
HDC Certificate and Application (HDC Bank)HDC Certificate and Application (HDC Bank) ––HDC Certificate and Application (HDC Bank) HDC Certificate and Application (HDC Bank) ––
August 2009August 2009
Open Period for Hardship Sale of HDCs (HDCOpen Period for Hardship Sale of HDCs (HDCOpen Period for Hardship Sale of HDCs (HDC Open Period for Hardship Sale of HDCs (HDC 
Bank) Bank) –– September 15 September 15 –– December 15, 2009December 15, 2009
Consideration of Hardship Sale of HDCs (HDCConsideration of Hardship Sale of HDCs (HDCConsideration of Hardship Sale of HDCs (HDC Consideration of Hardship Sale of HDCs (HDC 
Bank) Bank) –– January January –– March 2010March 2010
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Grant ApplicationsGrant ApplicationsGrant ApplicationsGrant Applications

Initial Assessment GrantsInitial Assessment GrantsInitial Assessment GrantsInitial Assessment Grants
Pompton Lakes Borough Pompton Lakes Borough –– $15,000$15,000
Passaic CountyPassaic County –– $15 000$15 000Passaic County Passaic County $15,000 $15,000 

Sustainable Agriculture GrantsSustainable Agriculture Grants
Sussex CountySussex County AgriAgri tourismtourism $50 000$50 000Sussex County Sussex County AgriAgri--tourism tourism –– $50,000$50,000
Sussex Commercial Kitchen Sussex Commercial Kitchen –– $15,000        $15,000        

TDR R i i Z F ibilit Gr tTDR R i i Z F ibilit Gr tTDR Receiving Zone Feasibility GrantsTDR Receiving Zone Feasibility Grants
Borough of Hopatcong Borough of Hopatcong –– $25,000$25,000
B h f O kl dB h f O kl d $25 000$25 000Borough of Oakland Borough of Oakland –– $25,000$25,000
Harmony Township Harmony Township –– $25,000$25,000
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Highlands Project ReviewHighlands Project ReviewHighlands Project ReviewHighlands Project Review

Highlands Redevelopment AreaHighlands Redevelopment AreaHighlands Redevelopment Area Highlands Redevelopment Area 
DesignationDesignation: Oak Ridge Road : Oak Ridge Road 
Associates Associates –– West MilfordWest Milford

Highlands Exemption and Highlands Exemption and g pg p
Consistency DeterminationConsistency Determination: PSE&G’s : PSE&G’s 
proposed 500proposed 500 kV transmission linekV transmission lineproposed 500proposed 500--kV transmission linekV transmission line
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Oak Ridge Road Associates LLCOak Ridge Road Associates LLCOak Ridge Road Associates LLCOak Ridge Road Associates LLC

Block 15901 Lot 1: West MilfordBlock 15901 Lot 1: West MilfordBlock 15901 Lot 1: West MilfordBlock 15901 Lot 1: West Milford

PrePre--application meeting held January 7, 2009, application meeting held January 7, 2009, 
with initial meetings held previouslywith initial meetings held previouslywith initial meetings held previouslywith initial meetings held previously

Mayor advised of projectMayor advised of project

Single parcel, with Highlands Redevelopment Single parcel, with Highlands Redevelopment 
Area covering a Area covering a portionportion of the parcelof the parcel

Existing commercial facilityExisting commercial facility
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Highlands Redevelopment Area Highlands Redevelopment Area 
OverviewOverview

Area features existing buildings (one mainArea features existing buildings (one mainArea features existing buildings (one main Area features existing buildings (one main 
building), paved and gravel parking areas, and building), paved and gravel parking areas, and 
lawn area with ornamental treeslawn area with ornamental trees

Approximate 20,000Approximate 20,000--sq ft parking lot proposed in sq ft parking lot proposed in 
lawn area to accommodate commercial tenantslawn area to accommodate commercial tenants

Impervious surface requirement (70%):Impervious surface requirement (70%):

Existing Impervious Surface = 94,933 sq ftExisting Impervious Surface = 94,933 sq ft

Allowable Redevelopment Area  = 135, 618 sq ftAllowable Redevelopment Area  = 135, 618 sq ft

Proposed Redevelopment Area = 135,208 sq ftProposed Redevelopment Area = 135,208 sq ftp p , qp p , q
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Site Site 
D i iD i iDescriptionDescription

Existing Development

Proposed Parking Area

The site is within the 
Preservation Area in thePreservation Area in the 
Existing Community 
Zone
N t h t p l hi hNote: shown as two parcels, which 
have been merged since parcels were 
mapped
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Site Site 
D i iD i iDescriptionDescription

Existing Development

Proposed Parking Area

Note: Resource to south is notNote: Resource to south is not 
actually on the property, but trees 
do overhang the lot line
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Site Site 
D i iD i iDescriptionDescription

Existing Development

Proposed Parking Area

Note: Resource to south is notNote: Resource to south is not 
actually on the property, but trees 
do overhang the lot line
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Site Site 
D i iD i iDescriptionDescription

Existing Development

Proposed Parking Area
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Site Site 
D i iD i iDescriptionDescription

Existing Development

Proposed Parking Area

Note: Wetlands to north are acrossNote: Wetlands to north are across 
the road from the property, with 
buffer extending into the property
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Staff RecommendationsStaff RecommendationsStaff RecommendationsStaff Recommendations

Recommendation to approve proposed Highlands Recommendation to approve proposed Highlands pp p p gpp p p g
Redevelopment Area designation with conditions:Redevelopment Area designation with conditions:

Disturbance of Highlands Open Waters buffer Disturbance of Highlands Open Waters buffer 
limited to minimum required for new parking lotlimited to minimum required for new parking lotlimited to minimum required for new parking lotlimited to minimum required for new parking lot
Remainder of property outside Highlands Remainder of property outside Highlands 
Redevelopment Area be deed restrictedRedevelopment Area be deed restrictedpp
Stormwater regulations be followed during HPAA Stormwater regulations be followed during HPAA 
with redevelopment waiver permitting processwith redevelopment waiver permitting process

I i i i d h h ( h NJDEP HPAAI i i i d h h ( h NJDEP HPAAIt is anticipated that the next step (the NJDEP HPAA It is anticipated that the next step (the NJDEP HPAA 
with waiver), the applicant shall supply a stormwater with waiver), the applicant shall supply a stormwater 
management plan that incorporates low impact management plan that incorporates low impact g p p pg p p p
development techniquesdevelopment techniques
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Highlands Exemption and Consistency 
D t in ti n PSE&G’ p p d 500Determination: PSE&G’s proposed 500-
kV transmission line
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PSE&G’s proposed 500PSE&G’s proposed 500--kV kV 
Transmission Line OverviewTransmission Line Overview

Existing LineExisting Line -- 44 miles of a 230 kilovolt (kV) transmission line in a 44 miles of a 230 kilovolt (kV) transmission line in a gg ( )( )
150150--foot right of way was built in the midfoot right of way was built in the mid--1920’s.  1920’s.  
Highlands RegionHighlands Region -- 26 miles in the Highlands Region with 17 miles 26 miles in the Highlands Region with 17 miles 
i h P i A d 9 il i h Pl i Ai h P i A d 9 il i h Pl i Ain the Preservation Area and 9 miles in the Planning Area. in the Preservation Area and 9 miles in the Planning Area. 
Proposed Project UpgradeProposed Project Upgrade -- within the existing 150within the existing 150--foot right, the foot right, the 
line include line include bothboth a 230 kV line and a 500 kV transmission line. a 230 kV line and a 500 kV transmission line. 
MunicipalitiesMunicipalities -- The existing line (44The existing line (44--mile length) goes through 16 mile length) goes through 16 
municipalities of which nine (9) are  Highlands municipalities: municipalities of which nine (9) are  Highlands municipalities: 
B T hi B T hi H B hB T hi B T hi H B hBoonton Township, Byram Township, Hopatcong Borough, Boonton Township, Byram Township, Hopatcong Borough, 
Jefferson Township, Kinnelon Borough, Montville Township, Jefferson Township, Kinnelon Borough, Montville Township, 
ParsippanyParsippany--Troy Hills Township, Rockaway Township, and Sparta Troy Hills Township, Rockaway Township, and Sparta pp ypp y y p y p py p y p p
Township.Township.
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PSE&G’s proposed 500PSE&G’s proposed 500--kV kV 
Transmission Line Transmission Line 

Existing towers are mostly lattice structuresExisting towers are mostly lattice structuresExisting towers are mostly lattice structures Existing towers are mostly lattice structures 
ranging from 72.5 and 187 feet high. ranging from 72.5 and 187 feet high. 
To upgrade and add 500 kV voltage the newTo upgrade and add 500 kV voltage the newTo upgrade and add 500 kV voltage, the new To upgrade and add 500 kV voltage, the new 
towers will be between 145 and 195 feet high (may towers will be between 145 and 195 feet high (may 
be lattice structures or monopoles depending onbe lattice structures or monopoles depending onbe lattice structures or monopoles depending on be lattice structures or monopoles depending on 
site conditions).  site conditions).  
P j i l d i hi i i hP j i l d i hi i i hProject includes a new switching station in the Project includes a new switching station in the 
Borough of Hopatcong.Borough of Hopatcong.
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Need for PSE&G ProjectNeed for PSE&G Project
to be determined by BPUto be determined by BPU

The need for the Project is based on the analysis conducted by The need for the Project is based on the analysis conducted by j y yj y y
PJM (PJM operates the grid in 13 states as well as D.C.). PJM (PJM operates the grid in 13 states as well as D.C.). 

In 2007, PJM conducted 5In 2007, PJM conducted 5--year and 15year and 15--year planning studies. year planning studies. 
Th d i di d h 23 i i i i li i iTh d i di d h 23 i i i i li i iThe study indicated that 23 existing transmission line circuits The study indicated that 23 existing transmission line circuits 
in northern New Jersey and eastern Pennsylvania are expected in northern New Jersey and eastern Pennsylvania are expected 
to (or will) become overloaded within the 15to (or will) become overloaded within the 15--year study period, year study period, 
with some potentially exceeding capacity as early as 2012. with some potentially exceeding capacity as early as 2012. 

PJM has determined that upgrades to the existing electric PJM has determined that upgrades to the existing electric 
system are necessary to maintain safe and reliable electricsystem are necessary to maintain safe and reliable electricsystem are necessary to maintain safe and reliable electric system are necessary to maintain safe and reliable electric 
service for customers in the region, including those located in service for customers in the region, including those located in 
eastern Pennsylvania and northern New Jersey, which includes eastern Pennsylvania and northern New Jersey, which includes 
customers of PSE&G, JCP&L, Sussex Rural Electric Company customers of PSE&G, JCP&L, Sussex Rural Electric Company 
and PPL Electric Utilities Corporation.and PPL Electric Utilities Corporation.
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BPU review of the ProjectBPU review of the Project
BPU determines whether the “proposed installation of the development in BPU determines whether the “proposed installation of the development in 
question is reasonably necessary for the service, convenience or welfare of question is reasonably necessary for the service, convenience or welfare of 
h bli ”h bli ”the public”.  the public”.  

BPU is presently conducting the formal hearings on the Project (with an BPU is presently conducting the formal hearings on the Project (with an 
anticipated end of hearings in December) as well as informal public anticipated end of hearings in December) as well as informal public 

i J 11 J 18 d J 30i J 11 J 18 d J 30sessions on June 11, June 18, and June 30.sessions on June 11, June 18, and June 30.

Should BPU issue approval, the project requires one of the following:Should BPU issue approval, the project requires one of the following:

1.1. A Highlands Act exemption A Highlands Act exemption -- the Highlands Council and NJDEP the Highlands Council and NJDEP 
coordinate on exemptions in the Preservation Area and the Council coordinate on exemptions in the Preservation Area and the Council 
determines exemptions for Planning Area.determines exemptions for Planning Area.

2.2. If the Project is denied an exemption, the Project will need to secure a If the Project is denied an exemption, the Project will need to secure a 
Highlands Preservation Area Approval (HPAA) with  a public health Highlands Preservation Area Approval (HPAA) with  a public health 
and safety waiver from NJDEP. (and safety waiver from NJDEP. (NoteNote--this only applies in the this only applies in the 
Preservation Area, no protections are afforded to the Planning AreaPreservation Area, no protections are afforded to the Planning Area))

3.3. The Project may byThe Project may by--pass the State of New Jersey and seek federal pass the State of New Jersey and seek federal 
preemption from FERC.preemption from FERC.

You are viewing an archived document from the New Jersey State Library.



PSE&G’s Application for an Exemption PSE&G’s Application for an Exemption pp ppp p
(#11) from the Highlands Act (#11) from the Highlands Act 

Exemption from the Highlands ActExemption from the Highlands Act::

(11) the routine maintenance and operations, rehabilitation, preservation, (11) the routine maintenance and operations, rehabilitation, preservation, 
reconstruction, repair, or upgrade of public utility lines, rights of way, or systems, reconstruction, repair, or upgrade of public utility lines, rights of way, or systems, 
by a public utility, provided that the activity is by a public utility, provided that the activity is consistent with the goals and consistent with the goals and 
p rposes of this ctp rposes of this ctpurposes of this actpurposes of this act..

An exemption granted under the Highlands Act would exempt the Project from:An exemption granted under the Highlands Act would exempt the Project from:

Th Hi hl d A tTh Hi hl d A tThe Highlands ActThe Highlands Act

Highlands Regional Master PlanHighlands Regional Master Plan

NJDEP Preservation Area Rules andNJDEP Preservation Area Rules and

A f i i i l t l tiA f i i i l t l tiAny conforming municipal or county regulations.Any conforming municipal or county regulations.

Consistent with the RMP (Objective 7F1f ), the Highlands Council assesses the Consistent with the RMP (Objective 7F1f ), the Highlands Council assesses the 
project against the Highlands Act the Regional Master Plan and NJDEP’sproject against the Highlands Act the Regional Master Plan and NJDEP’sproject against the Highlands Act, the Regional Master Plan and NJDEP s project against the Highlands Act, the Regional Master Plan and NJDEP s 
Preservation Area rules at N.J.A.C. 7:38 to determine whether the project is Preservation Area rules at N.J.A.C. 7:38 to determine whether the project is 
consistent with the goals and purposes of the Highlands Act and therefore should consistent with the goals and purposes of the Highlands Act and therefore should 
be deemed exempt.  be deemed exempt.  
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PSE&G’s Application PSE&G’s Application --
Highlands Council Review Process Highlands Council Review Process 
September 5, 2008September 5, 2008 -- PSE&G submits Exemption applicationPSE&G submits Exemption applicationpp p ppp pp

December 22, 2009December 22, 2009 -- Highlands Council staff issues a Draft Highlands Council staff issues a Draft 
Consistency Determination which determined the Project was Consistency Determination which determined the Project was 
inconsistent with the Regional Master Plan (public commentinconsistent with the Regional Master Plan (public commentinconsistent with the Regional Master Plan (public comment inconsistent with the Regional Master Plan (public comment 
period provided through January 30period provided through January 30thth))

May 19, 2009May 19, 2009 –– In response to Council and public comments, In response to Council and public comments, 
PSE&G d d th P j t t i l d C h iPSE&G d d th P j t t i l d C h iPSE&G amended the Project to include a Comprehensive PSE&G amended the Project to include a Comprehensive 
Mitigation PlanMitigation Plan

May 21, 2009May 21, 2009 -- Highlands Council Amended Draft Consistency Highlands Council Amended Draft Consistency 
Determination posted on Council’s website for public commentDetermination posted on Council’s website for public comment

June 12, 2009June 12, 2009 -- 22ndnd Public Comment Period closesPublic Comment Period closes

June 19 2009June 19 2009 -- Revised Consistency Determination with trackRevised Consistency Determination with trackJune 19, 2009June 19, 2009 -- Revised Consistency Determination with track Revised Consistency Determination with track 
changes and public comment  response documents postedchanges and public comment  response documents posted
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PSE&G’s Amended PSE&G’s Amended 
E ti A li tiE ti A li tiExemption ApplicationExemption Application

Preservation Area and Planning AreaPreservation Area and Planning Area -- PSE&G submitted an PSE&G submitted an gg
amended application for Preservation and Planning Area so amended application for Preservation and Planning Area so 
opportunity to ensure protections for 26 mile route rather than 17 opportunity to ensure protections for 26 mile route rather than 17 
mile only.  (mile only.  (Original exemption application and potential HPAA Original exemption application and potential HPAA y (y ( g p pp pg p pp p
with waiver would only cover 17 mile Preservation Areawith waiver would only cover 17 mile Preservation Area) ) 

U f RMP t j d i tU f RMP t j d i t PSE&G d d thPSE&G d d thUse of RMP to judge consistencyUse of RMP to judge consistency -- PSE&G amended the PSE&G amended the 
application following the guidance provided in the Highlands application following the guidance provided in the Highlands 
Consistency Determination Report, using the RMP, to address Consistency Determination Report, using the RMP, to address 
h i i i Th h i h ih i i i Th h i h ithe inconsistencies.  The approach was to examine each issue the inconsistencies.  The approach was to examine each issue 

and avoid, minimize, or mitigate in order to be consistent with and avoid, minimize, or mitigate in order to be consistent with 
the goals and purposes of the Act.the goals and purposes of the Act.
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PSE&G’s Amended PSE&G’s Amended 
Exemption ApplicationExemption Application

Design changesDesign changes –– Switching station moved from extremely environmentally Switching station moved from extremely environmentally 
sensitive site in Jefferson to a preferred site in Hopatcong Borough sensitive site in Jefferson to a preferred site in Hopatcong Borough 
(municipality owned).  This site reduces the number of towers by 11 over the (municipality owned).  This site reduces the number of towers by 11 over the 
site in Jefferson.  In addition, advanced switching station design techniques site in Jefferson.  In addition, advanced switching station design techniques 
(G l d S i hi h l ) ill d h f i f h(G l d S i hi h l ) ill d h f i f h(Gas Insulated Switching gear technology) will reduce the footprint of the (Gas Insulated Switching gear technology) will reduce the footprint of the 
switching station.  switching station.  
Temporary impactsTemporary impacts (access roads) (access roads) –– These impacts will be mitigated These impacts will be mitigated 
h h l i d di i i h d i i l i b hh h l i d di i i h d i i l i b hthrough planning  and  coordination with, and  critical review by the  through planning  and  coordination with, and  critical review by the  

Highlands Council. Further, PSE&G will post a performance bond to ensure Highlands Council. Further, PSE&G will post a performance bond to ensure 
no net loss of resources function and value. no net loss of resources function and value. 
C h i Mi i i PlC h i Mi i i Pl A CMP ill b d i i hA CMP ill b d i i hComprehensive Mitigation Plan Comprehensive Mitigation Plan –– A CMP will be prepared consistent with A CMP will be prepared consistent with 
the RMP using the approach of avoid, minimize and mitigate.  Approval of the RMP using the approach of avoid, minimize and mitigate.  Approval of 
specific plans by Council and performance bond (at least $4 million) to ensure specific plans by Council and performance bond (at least $4 million) to ensure 
implementation and completion of plansimplementation and completion of plansimplementation and completion of plans. implementation and completion of plans. 
Financial Contribution Financial Contribution to a Highlands Preservation and Stewardship Fund.to a Highlands Preservation and Stewardship Fund.
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Concept Plans for Concept Plans for 
Comprehensive Mitigation PlanComprehensive Mitigation Plan

Transmission Right of Way Vegetation Management PlanTransmission Right of Way Vegetation Management Plan -- This plan focuses on This plan focuses on 
changing some of the overall management practices of the existing right of way to changing some of the overall management practices of the existing right of way to 
enable the habitats to adapt through directed succession.  This will improve their enable the habitats to adapt through directed succession.  This will improve their 
function as habitat for various species of wildlife including invertebrates.  This Plan function as habitat for various species of wildlife including invertebrates.  This Plan 
will be based upon the work developed by the Pinelands Commission.will be based upon the work developed by the Pinelands Commission.will be based upon the work developed by the Pinelands Commission.will be based upon the work developed by the Pinelands Commission.

Avian Management Protection PlanAvian Management Protection Plan -- This plan focuses on the specific strategies This plan focuses on the specific strategies 
and elements as recommended within several technical documents for reducing bird and elements as recommended within several technical documents for reducing bird gg
mortalities from transmission lines.mortalities from transmission lines.

Critical Habitat Mitigation PlanCritical Habitat Mitigation Plan -- Based upon field surveys and other available Based upon field surveys and other available 
information, this plan recognizes the potential impacts to various threatened or information, this plan recognizes the potential impacts to various threatened or 
endangered species and recommends various construction methods and timing endangered species and recommends various construction methods and timing 
restrictions to preclude or minimize these impacts to the extent practicable.restrictions to preclude or minimize these impacts to the extent practicable.
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Concept Plans for Concept Plans for 
Comprehensive Mitigation PlanComprehensive Mitigation Plan

Wetlands and Transition Areas Mitigation PlanWetlands and Transition Areas Mitigation Plan -- This plan provides the This plan provides the 
mechanism for restoring the functions and values of wetlands impacts associated with mechanism for restoring the functions and values of wetlands impacts associated with 
the Projectthe Project

S d Ri i H bi R i PlS d Ri i H bi R i Pl Thi l id hThi l id hStream and Riparian Habitat Restoration PlanStream and Riparian Habitat Restoration Plan -- This plan provides the This plan provides the 
mechanism for restoring the functions and values of stream and riparian zone impacts mechanism for restoring the functions and values of stream and riparian zone impacts 
associated with the Project,associated with the Project,

Stormwater, Soil Erosion and Sediment Control PlanStormwater, Soil Erosion and Sediment Control Plan -- This plan provides the This plan provides the 
mechanism for protecting water quality from runoff associated with the Project during mechanism for protecting water quality from runoff associated with the Project during 
construction and for restoring stable soil profiles and for the protection of steep construction and for restoring stable soil profiles and for the protection of steep 
slopes.  slopes.  

Historic and Archeological Resources PlanHistoric and Archeological Resources Plan -- This plan provides the analysis and This plan provides the analysis and 
recommendations to reduce and minimize the impacts of the Project on these recommendations to reduce and minimize the impacts of the Project on these 
resources.resources.
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Concept Plans for Concept Plans for 
Comprehensive Mitigation PlanComprehensive Mitigation Plan

Green Acres PlanGreen Acres Plan -- Several properties are encumbered by the Green Acres rules Several properties are encumbered by the Green Acres rules 
administered by NJDEP.  This plan recommends the compensation strategy to remedy administered by NJDEP.  This plan recommends the compensation strategy to remedy 
the impacts of these diversions. the impacts of these diversions. 

F M PlF M Pl Thi l i di d i i f h biThi l i di d i i f h biForest Management PlanForest Management Plan -- This plan is directed at improving forest habitats on This plan is directed at improving forest habitats on 
parcels acquired to compensate for Green Acres impacts as well as minimizing the parcels acquired to compensate for Green Acres impacts as well as minimizing the 
initial impacts and restoring forest resources primarily associated with the construction initial impacts and restoring forest resources primarily associated with the construction 
of access roads, which account for an identifiable impact from the Project.of access roads, which account for an identifiable impact from the Project., p j, p j

Contribution to the Highlands CouncilContribution to the Highlands Council -- As part of the overall plan, PSE&G As part of the overall plan, PSE&G 
proposes to make a contribution to the Highlands Council to protect and enhance the proposes to make a contribution to the Highlands Council to protect and enhance the 
existing character of the Highlands Region to ensure the continued economic activity existing character of the Highlands Region to ensure the continued economic activity 
in the form of agriin the form of agri--tourism, ecotourism, eco--tourism and heritage tourism in support of the tourism and heritage tourism in support of the 
Highlands Act.  Based on current land values, it is estimated that the proposed Highlands Act.  Based on current land values, it is estimated that the proposed 
contribution of $18 610 524 would support thecontribution of $18 610 524 would support the acquisition and stewardshipacquisition and stewardship ofofcontribution of $18,610,524 would support the contribution of $18,610,524 would support the acquisition and stewardship acquisition and stewardship of of 
over 2,500 acres of lands within the Highlands Region.  over 2,500 acres of lands within the Highlands Region.  
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Concept Plans for Concept Plans for 
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Basis for Contribution to the Highlands CouncilBasis for Contribution to the Highlands Council -- PSE&G’s PSE&G’s gg
proposal to make a contribution to the Highlands Council was proposal to make a contribution to the Highlands Council was 
based on the following considerations:based on the following considerations:
I h Hi hl d C il CD i d D b 22 2008 hI h Hi hl d C il CD i d D b 22 2008 hIn the Highlands Council CD, issued December 22, 2008, the In the Highlands Council CD, issued December 22, 2008, the 
Council identified the following issues (and maps): Council identified the following issues (and maps): 

1)1) the impact of on the Special Environmental Zone in the the impact of on the Special Environmental Zone in the )) p pp p
Preservation AreaPreservation Area

2)2) the impact on existing Preserved Open Spacethe impact on existing Preserved Open Space
3)3) the impact on parcels considered high priority for the impact on parcels considered high priority for 

preservation/acquisition and preservation/acquisition and 
4)4) the impact on the 7the impact on the 7 mile area adjacent to the rightmile area adjacent to the right of wayof way4)4) the impact on the 7the impact on the 7--mile area adjacent to the rightmile area adjacent to the right--of way of way 

(based on the Vermont Public Service Department study)(based on the Vermont Public Service Department study)
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Concept Plans for Concept Plans for 
Comprehensive Mitigation PlanComprehensive Mitigation Plan

In response to the Council’s analysis, PSE&G’s CMPIn response to the Council’s analysis, PSE&G’s CMPIn response to the Council s analysis, PSE&G s CMP  In response to the Council s analysis, PSE&G s CMP  
(Appendix D) proposed a plan to have the “minimal (Appendix D) proposed a plan to have the “minimal 
practicable degradation of existing public attributes at practicable degradation of existing public attributes at 
the site and within the surrounding area.” (Highlands the site and within the surrounding area.” (Highlands 
Act section 36)Act section 36)
PSE&G examined the following within the 7PSE&G examined the following within the 7--mile area: mile area: 
1)1) Highlands Preserved Lands (69,695 acres)Highlands Preserved Lands (69,695 acres)
2)2) Special Environmental Zone (12,911 acres)Special Environmental Zone (12,911 acres)
3)3) Conservation Priority Areas (46,003 acres)Conservation Priority Areas (46,003 acres)
4)4) Agriculture Priority Areas (2,947 acres)Agriculture Priority Areas (2,947 acres)
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Concept Plans for Concept Plans for 
Comprehensive Mitigation PlanComprehensive Mitigation Plan

PSE&G calculated  the proposed contribution as follows: PSE&G calculated  the proposed contribution as follows: p pp p
Impacts with 7Impacts with 7--mile areamile area -- impacts upon existing preserved impacts upon existing preserved 
lands, ecolands, eco--tourism and agritourism and agri--tourism tourism -- total acres multiplied by total acres multiplied by 
$7,500 and by an Impact Assessment multiplier based upon $7,500 and by an Impact Assessment multiplier based upon 
distance from Project ($16,773,024)distance from Project ($16,773,024)
P IP I i hi f ili ill l i 5 fi hi f ili ill l i 5 fPermanent ImpactsPermanent Impacts -- switching facility will result in 5 acres of switching facility will result in 5 acres of 
permanent impacts permanent impacts -- calculated 145 Highlands Development calculated 145 Highlands Development 
Credits at a cost per acre of $7,500 ($1,087,500)Credits at a cost per acre of $7,500 ($1,087,500)p $ , ($ , , )p $ , ($ , , )
Temporary ImpactsTemporary Impacts -- impacts to the existing access roads, impacts to the existing access roads, 
estimated at 20 acres was calculated with a 5:1 mitigation ratio estimated at 20 acres was calculated with a 5:1 mitigation ratio 
at a cost per acre of $7,500 ($750,000)at a cost per acre of $7,500 ($750,000)
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Staff RecommendationsStaff RecommendationsStaff RecommendationsStaff Recommendations

Recommendation for Highlands Recommendation for Highlands Council approval of Council approval of Highlands Act  Highlands Act  gg pppp gg
exemption application with conditions:exemption application with conditions:

Use of the existing rightUse of the existing right--of way and location of new of way and location of new 
i hi i l i id bl i i i CMPi hi i l i id bl i i i CMPswitching station results in unavoidable inconsistencies, CMP switching station results in unavoidable inconsistencies, CMP 

mitigates those inconsistencies sufficiently that the Project, as mitigates those inconsistencies sufficiently that the Project, as 
amended and viewed as a whole, is found to be made amended and viewed as a whole, is found to be made 
consistent with the goals and purposes of the Highlands Act.consistent with the goals and purposes of the Highlands Act.
The exemption determination is conditioned upon an The exemption determination is conditioned upon an 
approval by BPUapproval by BPUapproval by BPU.approval by BPU.
Need for Council approval of detailed CMP plans, in Need for Council approval of detailed CMP plans, in 
coordination with NJDEP and other appropriate agencies, coordination with NJDEP and other appropriate agencies, J pp p gJ pp p g
and posting of a performance bond.and posting of a performance bond.
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Highlands Water Protection and Planning Council 

100 North Road (Route 513) 
Chester, New Jersey  07930-2322 

(908) 879-6737 
(908) 879-4205 (fax) 

www.highlands.state.nj.us 

 
 
 
 

 
HIGHLANDS RMP CONSISTENCY DETERMINATION 

 
PROJECT INFORMATION 

Project Name: Block 15901 Lot 1, West Milford – Highlands Redevelopment Area Designation  
Date: April 17May 12, 2009  
Name of Applicant:  Oak Ridge Road Associates L.L.C. 
Areawide WQMP:  No – This is an application for a 
proposed Highlands Redevelopment Area Designation 

WMP:  N/A 

Municipality: West Milford County: Passaic 
Exempt project?  No  Project specific amendment?  No WMP review?  No 
NJDEP Activity #:  None HPAA#: 
Lot and Block, if applicable: Lot 1 Block 15901  
Sewer Service Area/WWTP Facility:  N/A 
Sewer Service Area/WWTP Facility:  New       Existing        If existing provide the following: 
Proposed Change in Service Area or Wastewater Flow?: No 
NJPDES #:   Permit Discharge (MGD):   
Type of Discharge:  GW           SW                  Total Proposed Service Area (acres):  
Total Existing Service Area (acres): N/A 
Description of Project:  The applicant owns a parcel at 209 Oak Ridge Road in West Milford (Block 15901 Lot 1). 
The parcel is located in the Existing Community Zone of the Preservation Area. Most of the site is disturbed and 
features existing buildings and parking areas (both paved and gravel). The eastern portion of the site features lawn and 
some ornamental trees. The applicant proposes to construct an approximately 20,000-square foot parking lot in the 
eastern portion of the site, as the current parking is considered inadequate for the size of the existing buildings and 
has resulted in the loss of tenants for this reason. Access would be from the existing parking area near the rear of the 
main building. No additional buildings or building expansions are proposed. The applicant is seeking a Highlands 
Redevelopment Area Designation from the Highlands Council, and will then apply for a Highlands Preservation Area 
Approval (HPAA) with redevelopment waiver permit from the NJDEP. 

 
PRESERVATION AND PLANNING AREAS AND LAND USE CAPABILITY ZONES 

Project Area located in which Highlands Act Area? (Check all that apply.): 
Preservation Area      If yes, percentage?   100 %           Planning Area     If yes, percentage?      % 
Project Area within which Land Use Capability Zone or Sub-Zone? (check all that apply):  
Protection Zone          Conservation Zone          Existing Community Zone  
Conservation – Environmentally Constrained Sub-Zone     Existing Community – Environmentally Constrained Sub-Zone  
Lake Community Sub-Zone        Wildlife Management Sub-Zone  
The review below is organized by Regional Master Plan Goals, Policies and Objectives for each resource and smart 
growth category; C stands for Consistent, I for Inconsistent, and N/A means the goal, policy, or objective is not 
applicable.  Project specific reviews are based on the application of these Policies and Objectives to the project site, 
and do not require the adoption of municipal ordinances. Documents reviewed for this analysis include all appropriate 
documents submitted to the NJDEP, Highlands Council GIS data and technical reports, and documents related to the 
State Planning Commission Plan Endorsement process where applicable. 
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Project Name:  Block 15901 Lot 1, West Milford Proposed Highlands Redevelopment Area  
Date: April 17May 12, 2009 
Name of Applicant:  Oak Ridge Road Associates, L.L.C.   Page: 2 
 

PART 1 NATURAL RESOURCES 
SUBPART A FOREST RESOURCES 

Project Area within Forest Resource Area?   Yes              
If yes to above, is there Encroachment into a Forest within Forest Resource Area?   No    
Forest Integrity Value (check one):    High                 Medium                   Low    
Regional Master Plan Goals, Policies, and Objectives: C  I   N/A   
Policy 1A2: To limit human development in the Forest Resource Area in the Preservation Area in order to protect and enhance 
forest resources, forest ecosystem integrity, Critical Habitat, and the quantity and quality of water resources. 

         

Objective 1A2c: To prohibit through local development review and Highlands Project Review the deforestation of lands within the 
Forest Resource Area of the Preservation Area for human development except where authorized as an exemption by the Highlands 
Act, or is an agricultural or horticultural development as defined at N.J.S.A. 13:20-31 and meets the requirement of that provision 
of the Highlands Act, or if qualifying as a major Highlands Development, the project must, at a minimum, be in conformance with 
the NJDEP Preservation Area Rules at N.J.A.C. 7:38-3.9. 

         

Objective 1A2d: To prohibit through Plan Conformance, local development review and Highlands Project Review the expansion 
or creation of public water supply systems or public wastewater collection and treatment systems or community-based on-site 
wastewater facilities into forested areas of the Forest Resource Area within the Planning Area except as provided for in Policy 2J4 
with Objectives 2J4a through 2J4d, and Policy 2K3 with Objectives 2K3a through 2K3e, and within the Preservation Area except as 
provided for in Policy 2I1 and Objectives 2I1a and 2I1b. 

         

Objective 1A2e: To require through local development review and Highlands Project Review that projects qualifying as major 
Highlands Developments, affecting or potentially affecting forests outside the Forest Resource Area in the Preservation Area, 
comply with the NJDEP Preservation Area Rules at N.J.A.C. 7:38-3.9. All projects in the Preservation Area that are not major 
Highlands Developments shall comply with Policies 1A1 and 1A2. 

         

Policy 1A5: To prohibit through local development review and Highlands Project Review forest clear-cutting within the Forest 
Resource Area except in accordance with a Forest Management Plan approved by the State Forester. 

         

Policy 1B2: To limit through local development review and Highlands Project Review human development of forests to low 
impact residential development in the Protection Zone and the Conservation Zone in the Planning Area. 

         

Policy 1B3: To limit through local development review and Highlands Project Review deforestation in the Forest Resource Area 
and forested lands within High Integrity Forest Subwatersheds within the Existing Community Zone to maximum extent 
practicable. 

         

Objective 1B3a: Implementation through Plan Conformance of regulations, which limit the clearing of trees in conjunction with 
human development to circumstances where the clearing will not diminish the integrity of forest resources. 

         

Policy 1B5: To ensure that forest resources are protected on a site specific basis during local development review and Highlands 
Project Review. 

         

Objective 1B5a: Applications for local development review and Highlands Project Review require identification of any forest area 
on and adjacent to a site in accordance with the Highlands Council’s Method for Identifying Upland Forest Areas in the Highlands 
Region. 

         

Policy 1B7: To prohibit clear-cutting of forest lands except pursuant to an approved Forest Management Plan approved by the 
State Forester. 

         

Policy 1C1: To require that conforming municipalities and counties address the protection of forested portions of Forest Resource 
Areas and High Integrity Forest Subwatersheds in their master plans and development regulations. 

         

Policy 1C3: To require that conforming municipalities adopt a tree clearing ordinance consistent with an approved community 
forestry plan under the New Jersey Forest Service Community Forestry Program as part of the municipal master plan and local 
development regulations. 

         

Specific Comments: The Highlands Council GIS data indicates that there is a narrow strip along the southern 
boundary of the parcel that features Forest within a Forest Area.  However, review of aerial photography indicates 
that this area of the parcel is not forested (the adjacent lot contains the forested area). No change is proposed to this 
area.  
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SUBPART B HIGHLANDS OPEN WATERS AND RIPARIAN AREAS 
Project Area includes Highlands Open Waters Buffer?  Yes    
Highlands Open Waters Affected: Streams     Lakes & Ponds     Wetlands  
Highlands Open Waters in Preservation Area: Yes   
Watershed Value (Check one): High          Medium            Low   
Area includes Riparian Area? No              If No, disregard remainder of Riparian Area checklist. 
Specific Riparian Area Features (Check all that apply.): Flood Prone Areas           Lakes& Ponds  
Riparian Soils          Wetlands          Wildlife Corridor            Streams  
Riparian Integrity Value (Check one per HUC14): High    Medium     Low   HUC14: 
                                                                                  High    Medium     Low   HUC14: 
                                                                                  High    Medium     Low   HUC14: 
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 1D4: Highlands Open Waters shall include a protection buffer of 300 feet from the edge of the discernable bank of the 
Highlands Open Waters feature, or from the centerline where no discernable bank exists. With respect to wetlands and other 
Highlands Open Waters features (e.g., seeps, springs, etc.), the feature shall include a protection buffer of 300 feet from the 
delineated Letter of Interpretation (LOI) line issued by the NJDEP for wetlands, or from a field-delineated boundary for other 
features. In areas where existing development or land uses within the protection buffers have reduced or impaired the functional 
values of the buffers, the Council will seek opportunities to restore the buffer and its functions. Any proposed disturbance shall, 
through local development review and Highlands Project Review, comply with Highlands Open Waters buffer standards. The 
protection buffer width for Category 2 streams in the Planning Area may be modified through a Stream Corridor Protec-
tion/Restoration Plan, as specified in Objective 1D4i. In approved Redevelopment Areas, the Council may, at its discretion, modify 
the required buffer, upon a showing of no alternatives, no impact to the functional value of the buffer, and provision of alternative 
approaches to enhancing or protecting Highlands Open Waters and resources of the buffer area. 

   

Objective 1D4a: Require that all applications for approval through local development review and Highlands Project Review 
include the identification and mapping of Highlands Open Waters.    

Objective 1D4b: Preservation Area buffers for Highlands Open Waters shall comply with the Highlands Preservation Area rules at 
N.J.A.C. 7:38, which provide that all major Highlands developments are prohibited within Highlands Open Waters and its adjacent 
300 foot buffer in the Preservation Area except for linear development, which may be permitted provided that there is no feasible 
alternative for the linear development outside Highlands Open Waters or its buffer. Structures or other land improvements existing 
within Highlands Open Waters buffer in the Preservation Area on August 10, 2004 may remain, provided that the area of 
disturbance is not increased other than through a HPAA. For purposes of this Objective when considering land for conversion to 
non-agricultural land uses, historic or current agricultural land uses shall not be considered “land improvements,” “development,” 
“land disturbances,” or “land uses.” 

  
 

 

Objective 1D4c: Require that proposed development within all Highlands Open Waters buffers (Preservation and Planning Areas) 
conforms through local development review and Highlands Project Review with the buffer requirements of N.J.A.C. 7:8 
(Stormwater Management Rules), N.J.A.C 7:13 (Flood Hazard Area Rules), and N.J.A.C. 7:7 (Freshwater Wetland Rules), and with 
any applicable requirements of a Regional Stormwater Plan adopted pursuant to N.J.A.C. 7:8 (Stormwater Management Rules). 

   

Objective 1D4d: Structures or other land improvements existing within a Highlands Open Waters buffer of the Planning Area on 
August 10, 2004 may remain, provided that the area of disturbance shall not be increased unless approved through local 
development review or Highlands Project Review in compliance with RMP policies and objectives. For purposes of this Objective 
when considering land for conversion to non-agricultural land uses, historic or current agricultural land uses shall not be considered 
“land improvements,” “development,” “land disturbances,” or “land uses.” 

   

Objective 1D4e: In the Protection and Conservation Zones of the Planning Area, proposed disturbances of Highlands Open 
Waters buffers shall only occur in previously disturbed areas, unless a waiver is granted by the Highlands Council under Policy 7G2. 
For purposes of this Objective when considering land for conversion to non-agricultural land uses, historic or current agricultural 
land uses shall not be considered “land improvements,” “development,” “land disturbances,” or “land uses.” Such proposed 
disturbances must demonstrate full utilization of the following performance standards in the listed order, to demonstrate the 
necessity of an encroachment into Highlands Open Waters buffers: 1) avoid the disturbance of Highlands Open Waters buffers; 2) 
minimize impacts to Highlands Open Waters buffers; and 3) mitigate all adverse impacts to Highlands Open Waters buffers so that 
there is no net loss of the functional value of the buffer, in compliance with Objective 1D4h. Minimization and mitigation 
opportunities shall be considered only upon a clear and convincing demonstration by the applicant that the protection buffer 
cannot be avoided and in no case shall the remaining buffer be reduced to less than 150 feet from the edge of Highlands Open 
Waters, unless a waiver is granted by the Highlands Council under Policy 7G2 and the proposed disturbance complies with 
Objective 1D4c. 

   

Objective 1D4f: In the Existing Community Zone of the Planning Area, proposed disturbances of Highlands Open Waters buffers 
shall only occur in previously disturbed areas, unless a waiver is granted by the Highlands Council under Policy 7G2 and the 
proposed disturbance complies with Objective 1D4c. For purposes of this Objective when considering land for conversion to non-
agricultural land uses, historic or current agricultural land uses shall not be considered “land improvements,” “development,” “land 
disturbances,” or “land uses.” Such disturbances shall employ performance standards such that all proposed disturbances of 
Highlands Open Waters buffers shall employ Low Impact Development Best Management Practices to mitigate all adverse 
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modification to Highlands Open Waters buffers so that there is no net loss of the functional value of the buffer, in compliance with 
Objective 1D4h. 

Objective 1D4i: Develop through Plan Conformance and implement stream corridor or subwatershed-based Stream Corridor 
Protection/Restoration Plans which shall include Steps 1, 2, and 3, and may include Steps 4 and 5: 
1. Identify areas where existing development, land disturbances, or land uses are within Highlands Open Waters buffers have 
removed or substantially impaired natural vegetation communities, and have significantly reduced or impaired the functional values 
of Highlands Open Waters buffers. For purposes of this Objective when considering land for conversion to non-agricultural land 
uses, historic or current agricultural land uses shall not be considered “land improvements,” “development,” “land disturbances,” or 
“land uses”; 
2. Identify and require opportunities for restoration of areas identified in Step 1 as part of mitigation requirements under a 
Highlands Act waiver or Objectives 1D4e and 1D4f, and public or nongovernmental restoration/stabilization projects; 
3. Identify the extent of stream corridor features that are critical to supporting the functions of a healthy Highlands Open Waters 
buffer and that extend beyond the buffers required by Objectives 1D4b and 1D4c. The 300 foot buffer in these areas may be 
expanded to be most protective of these features which may include, but are not limited to, Critical Habitat, pollutant source areas 
identified through scientific techniques, and steep slopes; 
4. Where Highlands Open Waters buffers include areas identified in Step 1, regarding Category 2 surface waters in the Planning 
Area only, the Stream Corridor Protection/Restoration Plan may identify where, based on scientific analysis of site-specific 
conditions (e.g., topography, vegetation cover type, habitat, soil type, upstream land uses and pollution inputs, width of floodplain, 
rate and volume of run-off), a buffer of less than the full 300 feet (but including the undisturbed buffer area at a minimum) is 
sufficient to maintain or improve the protection of Highlands Open Waters and Riparian Areas. The plan must identify alternative 
buffers that provide functional buffer values at least equivalent to existing conditions and are no less than 150 feet or no less than 
the extent allowed in State or municipal regulation (including Objectives 1D4b and 1D4c), whichever is greater. Further, the plan 
shall include a functional value assessment to ensure that there is no net loss in the overall functional value of the subwatershed’s 
stream buffers. Buffers established through this process shall be determined based on site conditions rather than fixed distances, 
reflecting findings of the scientific analysis, and shall be used in the site design and development review process regarding 
determinations of restoration, continued use, or increased use of the disturbed buffer area. Buffer averaging for the purpose of 
accommodating development proposals is deemed not to meet the requirements of this provision; and 
5. Where a proposed Highlands Redevelopment Area would not meet, in full, Objectives 1D4b through 1D4h but affects an 
undisturbed buffer area determined to not be necessary for the protection of the functional values for Highlands Open Waters 
buffer (as determined through scientific analysis of site-specific conditions), modification of the undisturbed buffer may be allowed 
to no less than the extent allowed in State or municipal regulation. However the Council shall first determine that there is no 
alternative to the proposed reduction of the buffer, and require a showing of no impact to the functional values of the buffer and 
provision of alternative approaches to enhancing or protecting the Highlands Open Waters and resources of the buffer area. 
Restoration or enhancement of buffer functional values shall be provided on-site or within the same stream reach to achieve a net 
improvement of existing buffer functional values. 

   

Objective 1D4j: The Highlands Council may require on a case-by-case basis, through Highlands Project Review, an expansion of 
the 300 foot buffer to protect the habitat of a water or wetlands-dependant rare, threatened or endangered species, to the minimum 
expansion necessary to achieve protection of that species. 

  
 

 

Policy 1D5: Protect the integrity of the Riparian Areas through the application of RMP standards during local development review 
and Highlands Project Review. 

   

Objective 1D5a: Require that all applications for approval through local development review and Highlands Project Review 
include the identification and mapping of Highlands Riparian Areas, including those identified by the Highlands Council and by 
site-specific analysis. 

   

Objective 1D5b: Limit disturbance of existing natural vegetation or increases in impervious area within High and Moderate 
Integrity Riparian Areas in any Land Use Capability Zone to the minimum alteration feasible in areas beyond Highlands Open 
Waters buffer requirements; protect the water quality of adjacent Highlands Open Waters; and maintain or restore habitat value of 
the Riparian Area. 

   

Objective 1D5c: Prohibit modifications to Riparian Areas in the Protection Zone except where a waiver is approved by the 
NJDEP or the Highlands Council under Policy 7G1 or 7G2. 

   

Objective 1D5d: Restrict modifications to Riparian Areas in the Existing Community Zone, other than those addressed by 
Objective 1D5b, that would alter or be detrimental to the water quality and habitat value of a Riparian Area. 

   

Objective 1D5e: Implement Low Impact Development Best Management Practices for any development activity proposed within 
a Riparian Area, which minimize both alterations of natural vegetation and increases in impervious area, in compliance with Policies 
6N3 and 6N4 and provide for mitigation through restoration of impaired Riparian Areas in the same HUC14 subwatershed. 

   

Objective 1D5f: Require that development within Riparian Areas conforms through local development review and Highlands 
Project Review to any applicable requirements of a Regional Stormwater Plan adopted pursuant to N.J.A.C. 7:8 (Stormwater 
Management Rules). 

   

Objective 1D5g: Require identification and implementation of opportunities where the restoration and enhancement of previously 
impaired Riparian Areas are feasible and appropriate as mitigation to any allowable modification to Riparian Area requirements. 

   

Comments:  Almost half of the parcel (the northern half) is within a Highlands Open Waters buffer (for a wetland 
across the street and upgradient from the parcel); no Highlands Open Waters exist on the site. Nearly all of the HOW 
buffer, and all of the area proposed for the parking lot, is currently disturbed, with buildings, lawn and gravel areas. 
Based upon a review of the site plan and Highlands Council GIS data layers, approximately half of the proposed 
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parking lot would encroach upon a portion of the Highlands Open Waters buffer in an existing disturbed area.  The 
wetland across the street is upgradient and approximately 200 feet from the proposed parking lot.  N.J.A.C. 7:38 rules 
for permitting and waivers will apply within the buffer. 

SUBPART C STEEP SLOPES 
Project Area includes: Steep Slopes >20% in Any Areas (severely constrained)?  No   
     Steep Slopes >15% in Forested Areas (severely constrained)?  No 
     Steep Slopes >10% in Riparian Area in Undeveloped Lands (moderately constrained)?  No   

Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 1E6: To require through local development review and Highlands Project Review that applications for development include 
topographic information identifying the location of any Steep Slope Protection Areas located on the parcel proposed for 
development. 

   

Policy 1E7: To require through local development review and Highlands Project Review that applications for development 
involving parcels of land with slopes of 10% or greater include identification of forested lands, areas which are highly susceptible to 
erosion, depth to bedrock and Soil Capability Classes. 

   

Policy 1E8: To prohibit through local development review and Highlands Project Review land disturbance within areas which are 
Severely Constrained Slopes and Moderately Constrained Slopes, except for linear development in both the Preservation and 
Planning Areas that meets the requirements of N.J.A.C. 7:38-3.8(c)1-4. 

   

Policy 1E9: To require through local development review and Highlands Project Review the use of Low Impact Best Development 
Practices for any land disturbance or human development within areas, which are Constrained or Limited Constrained Slopes, or 
that involves an approved disturbance of a Severely Constrained or Moderately Constrained Slope. 

   

Policy 1E10: To require that conforming municipalities and counties implement the steep slope protection provisions of Policies 
1E2 through 1E9 through master plans and development regulations. 

   

Comments: There are no steep slopes on the project site. 

SUBPART D CRITICAL HABITAT 
Project Area includes: 
Critical Wildlife Habitat?  No       

 
Significant Natural Area(s)?  No       

 
Vernal Pool(s) +1,000 ft?  No    

Species of 
Concern: 

Cooper’s 
Hawk 

Indiana 
Bat      

Landscape 
Rank: 3 5      
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 1F2: To prohibit through Plan Conformance, local development review and Highlands Project Review the direct impact of 
new human development or expansion or increased intensity of existing development within Critical Habitat.    

Policy 1F5: To establish a Habitat Conservation and Management Program, including minimum performance standards and criteria 
for the protection, enhancement, and restoration of lands within Critical Habitat. 

   

Policy 1F6: To require that applications for any local development review and Highlands Project Review for Critical Habitat be 
subject to minimum standards and criteria outlined in the Habitat Conservation and Management Plan.    

Objective 1F6a: Prohibit direct impacts from new development or expansion or increased intensity of existing development that 
will jeopardize the continued existence of, or result in the likelihood of the destruction or adverse modification of Critical Habitat, 
except as permitted through the issuance of a waiver under Policy 7G1 or 7G2. 

   

Objective 1F6b: Prohibit indirect impacts from activity that is off-site, adjacent to, or within Critical Habitat that will jeopardize 
the continued existence of, or result in the likelihood of the destruction or adverse modification of Critical Habitat, except as 
permitted through the issuance of a waiver under Policy 7G1 or 7G2. 

   

Objective 1F6c: Waiver applications under Policy 7G2 for local development in a municipality with a Council-approved Critical 
Habitat Conservation and Management Plan shall be subject to the minimum standards and criteria for waiver provisions as set 
forth in the plan, to the maximum extent practicable. 

   

Objective 1F6d: Waiver applications under Policy 7G2 for development in a municipality without a Council-approved Critical 
Habitat Conservation and Management Plan shall be subject to the Low Impact Development Best Management Practices required 
in Objective 1F5b. 

   

Objective 1F6e: A vernal pools protection buffer may be reduced only if an applicant can demonstrate, to the satisfaction of the 
Highlands Council in coordination with the NJDEP’s Endangered and Nongame Species Program, that the reduction is the 
minimum feasible and that: 
• In an undisturbed wetland, documented and field-determined vernal pool-breeding wildlife require a smaller protective buffer, 

as documented in scientific literature; or 
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• Existing land uses present a significant, insurmountable and permanent barrier to the migration or viability of vernal pool-
breeding wildlife that is infeasible to mitigate. 

Requirements for demonstrating the above criteria shall be included in the Critical Habitat Conservation and Management Plan. 
Objective 1F6f: A Critical Wildlife Habitat area or Significant Natural Area delineation may be modified if an applicant can 
demonstrate, to the satisfaction of the Highlands Council in coordination with the NJDEP’s Endangered and Nongame Species 
Program or Natural Heritage Program, that: 
• The nature of the site is such that it does not provide habitat for species of concern; 
• The species of concern are not present on the site during any critical part of their life cycle, do not depend upon the site for 

food, shelter or breeding, and the habitat; on the site is either unsuitable or not critical to species’ recovery in the Region; or 
• Existing land uses present a human, natural or development barrier to the use of the site by species of concern. 
Requirements for demonstrating the above criteria shall be included in the Critical Habitat Conservation and Management Plan. 

   

Policy 1F7: To require through local development review and Highlands Project Review that projects qualifying as major 
Highlands Developments, affecting or potentially affecting Critical Habitat in the Preservation Area, comply with the NJDEP 
Preservation Area Rules at N.J.A.C. 7:38-3.11 and with the minimum standards and criteria outlined in the Critical Habitat 
Conservation and Management Plan. All projects in the Preservation Area that are not major Highlands Developments shall comply 
with Policies 1F1 through 1F6. 

   

Comments:  The Highlands Council GIS data indicates that there is a narrow strip along the southern boundary of 
the parcel features forest serving as Critical Wildlife Habitat for Cooper’s Hawk and Indiana Bat. However, review of 
aerial photography indicates that this area of the parcel is not forested (the adjacent lot contains the forested area). No 
change is proposed to this area. 

SUBPART E LAND PRESERVATION AND STEWARDSHIP 
Project Area within Conservation Priority Area?  No     If yes, percentage?      % 
Project Area within Special Environmental Zone?  No     If yes, identify properties (B/L): 
Project Area includes preserved land? No      If yes, identify properties (B/L):  
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 1H7: To identify and designate a Special Environmental Zone in the Preservation Area where development shall not occur 
in order to protect water resources and environmentally sensitive lands and which shall be permanently preserved through use of a 
variety of tools including, but not limited to, fee simple acquisition, easement acquisition, transfer of development rights programs, 
and development regulations. 

   

Objective 1H7b: Adopt and enforce development regulations which prohibit the development of those portions of a parcel of land 
which are located within a Special Environmental Zone. 

   

Objective 1H7c: Require through Plan Conformance, local development review, Highlands Project Review, and NJDEP review 
under N.J.A.C. 7:38 that development shall not occur within a Special Environmental Zone. In any Special Environmental Zone, 
any exemption identified through Policy 7F1 or waiver issued under the Highlands Act under Policy 7G1 or 7G2 shall be 
conditioned upon a determination that the State or local government unit has exhausted all means for the permanent preservation 
of these lands through use of preservation tools including, but not limited to, fee simple acquisition, easement acquisition, and 
transfer of development rights. 

   

Policy 1I3: To require conforming municipalities and counties to require conservation or land stewardship easements, enforceable 
by the Highlands Council and at least one of the following: the appropriate municipality, the County Agriculture Development 
Board, the SADC, Green Acres, or a non-profit land trust organized pursuant to § 501 (c)(3) of the federal tax code and engaged in 
the protection of land for the purpose of providing long-term stewardship of important resources as a condition of development 
approval for lands within parcels proposed for development that are identified for preservation on a proposed site plan or subdi-
vision plat. 

   

Comments: The site is not within a Conservation Priority Area or a Special Environmental Zone and it does not 
include preserved land.  

SUBPART F CARBONATE ROCK (KARST) TOPOGRAPHY 
Project Area within or contributing to Carbonate Rock Area?  No      
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 1K2: To identify and delineate through local development review and Highlands Project Review land areas that drain surface 
water into the Carbonate Rock Area, as changes in the quantity, quality and rate of discharge of surface water runoff from upslope 
lands can impair ground water resources in the Carbonate Rock Area. 

   

Policy 1K4: To ensure through Plan Conformance that municipalities in, or within subwatersheds draining directly to, the 
Carbonate Rock Area protect public health and safety and the quality of ground waters from inappropriate land uses and pollutant 
discharges. 

   

You are viewing an archived document from the New Jersey State Library.



Project Name:  Block 15901 Lot 1, West Milford Proposed Highlands Redevelopment Area  
Date: April 17May 12, 2009 
Name of Applicant:  Oak Ridge Road Associates, L.L.C.   Page: 7 
 

Objective 1K4b: Applications for site plan or subdivision approval will include a multi-phased geotechnical site investigation (e.g., 
test borings, test pits) to locate any potential karst features and potential hazards to public health and safety, structures and ground 
water quality. 

   

Objective 1K4c: Local development reviews and Highlands Project Reviews and requirements shall ensure that all potential 
hazards to public health and safety, structures and ground water quality, including but not limited to concentrated surface water 
flows that dissolve carbonate rock, are fully addressed and mitigated in the construction plans and subsequent approval process, 
with the maximum emphasis on nonstructural measures, including, but not limited to, avoidance of modifications to the karst 
features. 

   

Objective 1K4d: Public works projects, including but not limited to water supply, sewerage, stormwater and transportation 
facilities, shall be constructed and maintained such that the potential for damage from karst features and the contamination of 
ground water are avoided. 

   

Objective 1K4e: Highlands Project Reviews and requirements and local development reviews (where applicable) shall prohibit new 
land uses and facilities that constitute unacceptable risks of discharge due to karst topography where karst features have been 
identified, including but not limited to: Underground storage tanks; Solid waste landfills; Hazardous waste storage and disposal; and 
Hazardous materials storage and handling. 

   

Comments: The site is not located in a Carbonate Rock Area. 

SUBPART G LAKE MANAGEMENT 
Project Area within Lake Management Area?  No     If No, disregard remainder of Lake Management checklist. 
If yes, which Tier: Shoreland Protection Tier  No                Water Quality Management Tier  No 
Scenic Resources Tier  No                Lake Watershed Tier No 
Project Area within Lake Community Sub-Zone?  No      
If yes, which Tier: Shoreland Protection Tier  No                Water Quality Management Tier  No 
Scenic Resources Tier  No                Lake Watershed Tier No 
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 1L2: To establish tiers of lake management appropriate to management strategies that help protect lake water quality and 
community value from the impacts of present and future development. 

   

Objective 1L2a: Lake management programs shall use the following management tiers around all Highlands Region lakes of 
greater than ten acres in size: 
• A Shoreland Protection Tier consisting of an area measured 300 foot or the first property line perpendicular from the 

shoreline of the lake; 
• A Water Quality Management Tier consisting of an area measured 1,000 foot perpendicular from the shoreline of the lake, 

including the shoreland protection tier; 
• A Scenic Resources Tier consisting of an area measured 300 to 1,000 foot perpendicular from the shoreline of the lake, scaled 

based upon the view distance from the opposite shoreline, and determined through the size and layout of the lake, with wider 
portions of lakes having longer view distances; and 

• A Lake Watershed Tier consisting of the entire land area draining to the lake, through the evaluation of drainage areas using 
LiDAR topographic analyses or other topographic data where LiDAR data are not available. 

   

Policy 1L3: To establish unique standards (as compared to lakes within the Protection and Conservation Zones) for the Lake 
Community Sub-Zone within the Existing Community Zone within 1,000 feet of lakes, particularly with respect to the Shoreline 
Protection Tier, to prevent degradation of water quality, harm to lake ecosystems, and promote aesthetic values within the Existing 
Community Zone. 

   

Policy 1L4: To establish and implement management strategies to help protect lake water quality and ecosystem values from the 
impacts of present and future development for all lakes. 

   

Objective 1L4a: Implementation of standards through Plan Conformance regarding lake ecosystem and water quality in the 
Shoreland Protection Tier to address direct and proximate impacts upon the lake, including but not limited to shoreline 
modification and development (including limits to the hardscaping of shorelines using bulkheads, rip-rap and walls), docks, piers, 
boathouses, dredging, vegetation removal, and increased impervious cover. Pollutant discharges shall also be addressed, including 
the potential for contamination from septic systems, cesspools and other wastewater management systems within the tier that are 
failing or are inadequately designed and constructed. As such systems fail, landowners should be required to provide upgraded 
treatment (whether on-site or through public or community systems) to minimize pollutant movement to the lake. Standards for the 
Lake Community Sub-Zone and for the Protection and Conservation Zones may be distinct to the extent necessary to recognize 
the existence of significant development within the Lake Community Sub-Zone. 

   

Objective 1L4b: Implementation of standards through Plan Conformance regarding land use compatibility and water quality in the 
Water Quality Management Tier, to prevent or minimize continuous pollutant sources that can contribute pollutants overland or 
through ground water to the lake from greater distances than the Shoreland Protection Tier. 

   

Objective 1L4c: Implementation of standards through Plan Conformance regarding the protection of visual and scenic resources 
in the Scenic Resources Tier, including but not limited to requirements for vegetative screening of buildings, building height 
limitations, and limits on tree and understory removal for reasons other than public health and safety or as the minimum necessary 
to make reasonable use of the designated building envelope for the parcel proposed for development. Standards for the Lake 
Community Sub-Zone and for the Protection and Conservation Zones may be distinct to the extent necessary to recognize the 
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existence of significant development within the Lake Community Sub-Zone. 

Policy 1L5: To require that conforming municipalities adopt and implement for all lakes the standards applicable to the Shoreland 
Protection and Water Quality Management Tiers; the standards applicable to the scenic resources tier shall be adopted and 
implemented for all public lakes (i.e., with shorelines that are not entirely privately-held and managed through a lake association), 
and for privately-held lakes to the extent feasible under law, recognizing the existence of previously approved lake community 
development plans. 

   

Objective 1L5a: Shoreland Protection and Water Quality Management Tier requirements shall apply to all new development, 
regardless of lake ownership. 

   

Objective 1L5b: Scenic Resource Tier requirements shall apply to all lakes with public access and to lakes with no public access 
that are not entirely managed by a single homeowner or lake community association. For lakes that are privately-held and managed 
by a single homeowner or lake community association, the scenic resource tier requirements shall be voluntary. 

   

Policy 1L6: To require that conforming municipalities develop and adopt lake restoration plans, with sufficient input from lake 
community residents and landowners, for each of the municipality’s developed lakes that has been identified as water quality 
impaired, to include watershed delineation, description of point and nonpoint sources of pollution in the watershed, lake 
monitoring schedules, existing and proposed in-lake management techniques, and recommended watershed best management 
practices. TMDLs adopted by the NJDEP to address known pollution problems may be used as lake restoration plans. For lakes 
that are privately-held and managed by a single homeowners or lake community association, the municipality may require that the 
association share in or assume the costs of developing such plans. 

   

Policy 1M4: To establish and implement performance and development standards through local development review and 
Highlands Project Review for shoreline uses which achieve compatibility among shoreline activities and nearby neighborhoods. 

   

Comments: The site is not within a Lake Management Area. 

PART 2 WATER RESOURCES AND WATER UTILITIES 
SUBPART A WATER RESOURCES AVAILABILITY 

Source HUC14(s):   
 
 
1. 
2. 

Net Availability (MGD):  
   
 
 
 

HUC14 Constraint - 
Current Deficit Area 
(Y/N):  
 
 

HUC14 Constraint - 
Existing Constrained Area 
(Y/N):    
 
 

Conditional Availability 
(MGD): 
 
 

Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 2B4: To strictly limit consumptive and depletive water uses to the water availability in each HUC14 subwatershed and to 
establish priorities for water uses that implement the policies and objectives of the RMP.    

Objective 2B4a: Give highest priority for the use of non-agricultural Net Water Availability or Conditional Water Availability 
within Protection Zone and Conservation Zone subwatersheds, through a Water Use and Conservation Plan developed under 
Objective 2B8c, local development review, and Highlands Project review: 
1. To address a documented existing or imminent threat to public health and safety from contaminated domestic and other on-site 
water supplies that is of sufficient scale to justify a public water supply and where no alternative is feasible that would sufficiently 
assure long-term protection of public health and safety. Such needs shall have highest priority for Net Water Availability; 
2. To serve a designated Highlands Redevelopment Area;  
3. To serve a cluster development that complies with Objective 2J4b; and 
4. To serve affordable housing projects where at least 10% of the units are affordable. 

   

Objective 2B4b: The highest priority for use of Net Water Availability or Conditional Water Availability within Existing 
Community Zone subwatersheds, through a Water Use and Conservation Plan developed under Objective 2B8c, local development 
review and Highlands Project review to serve documented threats to public health and safety from contaminated water supplies, 
designated TDR Receiving Zones, infill development, designated Highlands Redevelopment Area, affordable housing projects 
where at least 10% of the units are affordable, or new areas for development that meet all other requirements of the RMP. 

   

Objective 2B4c: Establish and implement mandatory stormwater reuse for recreational and other non-agricultural irrigation, as 
well as other non-potable water purposes to minimize both the volume of stormwater discharges and water withdrawals for these 
purposes. 

   

Objective 2B4d: The highest priority for agricultural water uses in the Conservation Zone shall be those Preservation Area uses 
that promote agricultural and horticultural uses and opportunities that are compatible with protection of the Highlands 
environment, and those Planning Area uses that promote the continuation and expansion of agricultural, horticultural, recreational, 
and cultural uses and opportunities. Compatible agricultural and horticultural uses shall minimize consumptive water uses through 
efficiency measures. 

   

Policy 2B5: To require, through Plan Conformance (including through a Water Use and Conservation Plan developed under 
Objective 2B8c), local development review, and Highlands Project Review, the use of water conservation, recycling and reuse 
methods (where appropriate) and devices for any redevelopment or development activity, including renovations to existing 
residential, institutional, commercial or industrial buildings, to minimize consumptive water use tailored to meet the resource 
protection and other goals for each Zone and considering subwatershed-specific conditions and Net Water Availability status. 

   

Policy 2B6: To require through Plan Conformance (including through a Water Use and Conservation Plan developed under 
Objective 2B8c), local development review, Highlands Project Review, and interagency coordination that proposed public water 
supply and wastewater service areas, new or increased water allocations and bulk water purchases will not directly or indirectly cause 
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or contribute to a Net Water Availability deficit, and where feasible will help mitigate any existing deficit. 

Objective 2B6a: Areawide Water Quality Management Plans, Wastewater Management Plans or their amendments shall ensure 
that the proposed service area will not directly or indirectly cause or contribute to a Net Water Availability deficit, and shall be in 
conformance with any Water Use and Conservation Plan developed under Objective 2B8c. 

   

Objective 2B6b: NJDEP Water Allocation decisions and Highlands Project Reviews shall ensure that any new or increased water 
allocation permits within the Highlands Region are in conformance with the policies and objectives of the RMP and do not result in 
significant reductions in safe yields for any water supply facility with an existing water allocation permit and the NJDEP-approved 
safe yield. 

   

Policy 2B7: To ensure through Plan Conformance (including through a Water Use and Conservation Plan developed under 
Objective 2B8c), local development review, and Highlands Project Review that the use of Net Water Availability and Conditional 
Water Availability within each subwatershed supports development patterns that are in conformance with RMP policies and 
objectives. 

   

Policy 2B8: To require through Plan Conformance, local development review, and Highlands Project Review the efficient and 
effective use of water availability, the planning for future water needs, the reduction and elimination of water deficits, and the 
mitigation of new consumptive or depletive use in any Current Deficit Areas or subwatersheds that could become deficit areas 
based on projected development and water uses, to ensure sustainable water supply, water resource and ecological values in 
conformance with RMP policies and objectives. 

   

Objective 2B8a: Prevent net increases in consumptive or depletive water uses in Current Water Deficit Areas to prevent 
exacerbation of and help reduce or eliminate the deficit to ensure sustainable water supply, water resource and ecological values, 
emphasizing techniques including, but not limited to water reuse, recycling and conservation. 

   

Objective 2B8b: Proposed new consumptive or depletive water uses within a Current Deficit Area shall only occur under the 
auspices of a Water Use and Conservation Management Plan approved under Objective 2B8c or through mitigation of the 
proposed consumptive or depletive use within the same HUC14 subwatershed through: a permanent reduction of existing 
consumptive and depletive water uses; ground water recharge in excess of the requirements of N.J.A.C. 7:8 (Stormwater 
Management Rules); or other permanent means. Where a Water Use and Conservation Management Plan has not been approved: 
1. Each project shall achieve mitigation ranging from 125% to 200%, based on the severity of the Current Deficit and the amount 
of consumptive or depletive water use proposed;  
2. Total consumptive and depletive water uses from any single project and all projects combined are not to exceed the Conditional 
Water Availability of Objectives 2B3a or 2B3b for any HUC14 subwatershed;  
3. Mitigation shall be successfully completed prior to initiation of the water use, except as required by #4, below. Mitigation may be 
phased in keeping with project development;  
4. For water uses where the combination of proposed consumptive and depletive water uses and current subwatershed deficit is 
high, according to a schedule established by the Highlands Council, off-site mitigation shall be successfully completed prior to any 
on-site construction. On-site mitigation shall be successfully completed prior to initiation of the water use but may be implemented 
concurrent with on-site construction. Mitigation may be phased in keeping with the level of consumptive or depletive water uses; 
and Mitigation plans for a project shall include: specific objectives for each mitigation component; monitoring and reporting 
requirements; methods by which shortfalls in meeting the mitigation objectives shall be addressed through additional action; and be 
guaranteed through performance bonds. 

   

Objective 2B8c: Water Use and Conservation Management Plans shall be required through municipal Plan Conformance for all 
subwatersheds to meet the policies and objectives of Goal 2B, to ensure efficient use of water through water conservation and Low 
Impact Development Best Management Practices, and to avoid the creation of new deficits in Net Water Availability. Where 
developed for Current Deficit Areas, the plans shall include provisions to reduce or manage consumptive and depletive uses of 
ground and surface waters as necessary to reduce or eliminate deficits in Net Water Availability, or to ensure continued stream 
flows to downstream Current Deficit Areas from Existing Constrained Areas, to the maximum extent practicable within each 
HUC14 subwatershed. Water Use and Conservation Management Plans shall demonstrate through a detailed implementation plan 
and schedule how and when the current deficit will be resolved in a subwatershed prior to approval for new water uses in the 
subwatersheds with the most severe deficits (i.e., in excess of 0.25 million gallons per day), and the plan shall be implemented prior 
to initiation of new water uses. 

   

Objective 2B8d: All water users within a Current Deficit Area shall seek funding and opportunities to meet the intent of Objective 
2B4b. 

   

Objective 2B8e: Allow water resource transfers between or from Highlands subwatersheds only when there is no other viable 
alternative and where such transfers would demonstrably not result in impairment of resources in any subwatershed. Potential 
effects on upstream and downstream subwatersheds should be included in any such evaluation. 

   

Comments:  The proposed project does not require additional potable water and would not generate any additional 
wastewater or affect net water availability. 

SUBPART B PROTECTION OF WATER RESOURCES QUANTITY 
Project Area includes Prime Ground Water Recharge Area?   Yes 
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 2D3: To protect, enhance, and restore the quantity and quality of Prime Ground Water Recharge Areas.    
Objective 2D3c: Implement master plans and development review ordinances through Plan Conformance that protect Prime 
Ground Water Recharge Areas and minimize the potential for disruption of recharge in such areas by development. 

   

You are viewing an archived document from the New Jersey State Library.



Project Name:  Block 15901 Lot 1, West Milford Proposed Highlands Redevelopment Area  
Date: April 17May 12, 2009 
Name of Applicant:  Oak Ridge Road Associates, L.L.C.   Page: 10 
 

Objective 2D3g: Require through Plan Conformance and local health ordinances, that existing land uses that have a significant 
potential to result in major discharges of pollutants to ground water or to the land surface (including but not limited to non-sanitary 
wastewater effluent and any major sources of potential discharges such as spills and leaks), such that they may degrade ground water 
quality within a Prime Ground Water Recharge Area, shall incorporate ongoing management of toxic chemical sources and 
prohibition of unregulated discharges, so that the potential for ground water contamination is minimized and the opportunity for 
discharge discovery and control is maximized. 

   

Policy 2D4: To apply standards through Plan Conformance, local development review and Highlands Project Review to protect, 
restore and enhance the functionality and the water resource value of Prime Ground Water Recharge Areas by restricting 
development and uses of land within a Prime Ground Water Recharge Area that reduce natural ground water recharge volumes or 
may directly or indirectly contribute to or result in water quality degradation. 

   

Objective 2D4a: Development shall not occur in Prime Ground Water Recharge Areas unless necessary to avoid Critical Habitat, 
Highlands Open Waters Buffers and Moderately and Severely Constrained Steep Slopes. 

   

Objective 2D4b: Any development activity approved to occur in a Prime Ground Water Recharge Area shall provide an equivalent 
of 125% of pre-construction recharge volumes for the affected Prime Ground Water Recharge Area of the site within the following 
areas, in order of priority: (1) the same development site where feasible; (2) the same HUC14 subwatershed, or (3) an interrelated 
HUC14 subwatershed as approved by the Highlands Council where no feasible option exists in the same HUC14 subwatershed. 
This requirement shall apply to all portions of the Prime Ground Water Recharge Area where the recharge is disrupted through 
impervious surfaces, routing of stormwater runoff and recharge from natural flow paths, and other similar changes. 

   

Objective 2D4c: Require through Plan Conformance, local development review and Highlands Project Review that the disruption 
of Prime Ground Water Recharge Area shall be minimized through the implementation of Low Impact Development Best 
Management Practices meeting the requirements of Objective 2D3a. 

   

Objective 2D4d: Require through Plan Conformance, local development review and Highlands Project Review that the disruption 
of Prime Ground Water Recharge Area, after conformance with Objectives 2D4a, 2D4b and 2D4c is achieved, shall be limited to 
no greater than 15% of the Prime Ground Water Recharge Area on the site and shall be preferentially be sited on that portion of 
the Prime Ground Water Recharge Area that has the lowest ground water recharge rates and the lowest potential for aquifer 
recharge. 

   

Objective 2D4e: Prohibit through Plan Conformance, local development review and Highlands Project Review the expansion or 
creation of public water supply systems or public wastewater collection and treatment systems or community-based on-site 
wastewater facilities into a Prime Ground Water Recharge Area within the Protection or Conservation Zone within the Planning 
Area except as provided for in Policy 2J4 with Objectives 2J4a through 2J4d, and Policy 2K3 with Objectives 2K3a through 2K3e, 
and within the Preservation Area except as provided for in Policy 2I1 and Objectives 2I1a and 2I1b. 

   

Objective 2D4f: Prohibit through Plan Conformance, local development review and Highlands Project Review new land uses, 
including those identified through Objective 2D3d, that have a significant potential to result in the discharge of persistent organic 
chemicals sources (including but not limited to existing discharges of industrial or other non-sanitary wastewater effluent) to ground 
water or to the land surface within a Prime Ground Water Recharge Area, such that they may degrade or contribute to the 
degradation of ground water quality. 

   

Objective 2D4g: Require conformance with applicable components of regional stormwater management plans, where applicable, 
as a mandatory requirement for any site plan application. 

   

Objective 2D4h: Achieve a net improvement in ground water recharge volume and maintenance of water quality as required 
through compliance with and implementation of any related provisions of an adopted regional stormwater plan. 

   

Objective 2D4i: Achieve a net improvement in ground water volume and maintenance of water quality through redevelopment, 
enhanced infiltration, pretreatment or other means where feasible.    

General Comments:  The Highlands Council GIS data indicates that there is a narrow strip along the southern 
boundary of the parcel features forest serving as a Prime Ground Water Recharge Area.  However, review of aerial 
photography indicates that this area of the parcel is not forested (the adjacent lot contains the forested area). No 
change is proposed to this area, which is outside of the proposed Highlands Redevelopment Area boundary. 

SUBPART C WATER QUALITY 
Project Area within Wellhead Protection Area?  No 
If yes to above, check all that apply:   Tier 1        Tier 2          Tier 3   
Name of Nearest Waterway(s) (1,000 feet of Project Area):  No waterway within 1,000 feet of Project Area 
SWQS Classification:  N/A 
Description of Impairments, or TMDL: Pequannock River subwatershed has TMDL for Aquatic Life General and 
Aquatic Life Trout 
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 2G2: To reduce or avoid water quality impacts using requirements for water quality protection measures for new land uses 
through local development review and Highlands Project Review.    

Policy 2G3: To adopt and implement water quality protections through Plan Conformance, local development review and 
Highlands Project Review. 
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Objective 2G3a: Prohibit land uses that would increase pollutant loadings to waters for which TMDLs have been adopted by the 
NJDEP unless in compliance with the relevant TMDL.  

   

Objective 2G3b: Ensure that new land uses draining to a stream designated as impaired but lacking a TMDL (i.e., Sublist 5) avoid 
increased pollutant loadings for the parameter or parameters for which a TMDL is required. 

   

Objective 2G3c: Water Quality Management Plans, Wastewater Management Plans or amendments shall demonstrate that the 
proposed service area will not directly or indirectly support development that would be in violation of an adopted TMDL. 

   

Policy 2G5: To adopt and implement stormwater management controls through Plan Conformance, local development review and 
Highlands Project Review. 

   

Objective 2G5a: Require recharge of clean stormwater rather than contaminated stormwater wherever feasible to meet stormwater 
management requirements, and to pretreat contaminated stormwater wherever its recharge is required. 

   

Objective 2G5b: Require Low Impact Development and other Best Management Practices standards for stormwater management 
to minimize the discharge of stormwater-entrained pollutants to ground and surface waters. 

   

Objective 2G5c: Implement agricultural best management practices for water conservation, water reuse, nutrient and pesticide 
application, animal waste management, environmental restoration, pollution assessment and prevention, and irrigation efficiency in 
farm operations for the protection of ground and surface water quality. 

   

Objective 2G6c: Require conforming municipal and county master plans and development regulations to incorporate relevant 
TMDLs, additional water quality protection measures and wellhead protection for public water supply wells and nitrate standards as 
development standards. 

   

Policy 2H2: To develop and implement, through Plan Conformance, local development review and Highlands Project Review, 
resource protection measures to protect and enhance ground water and water supply resources within Wellhead Protection Areas 
consistent with the source water assessments for each water supply source. 

   

Objective 2H2a: Prohibit land uses that have a significant potential to result in the discharge of pathogens (including, but not 
limited to, septic systems and engineered stormwater infiltration from surfaces with significant potential for contact with pathogenic 
contaminants) to ground water or to the land surface within a designated Tier 1 Wellhead Protection Area, such that they may 
degrade or contribute to the degradation of ground water quality. Require that the construction of sewer lines within Tier 1 of a 
Well Head Protection Area prevent seepage of untreated sewage into ground water. 

   

Objective 2H2b: Prohibit land uses that have a significant potential to result in the discharge of persistent organic or toxic 
chemicals sources (including but not limited to existing discharges of industrial or other non-sanitary wastewater effluent) to ground 
water or to the land surface within a designated Tier 2 Wellhead Protection Area, such that they may degrade or contribute to the 
degradation of ground water quality. 

   

Objective 2H2c: Require that land uses that have a significant potential to result in major discharges of persistent organic or toxic 
pollutants to ground water or to the land surface (including but not limited to non-sanitary wastewater effluent and any major 
sources of potential discharges such as spills and leaks), such that they may degrade ground water quality within a designated Tier 3 
Wellhead Protection Area, shall incorporate ongoing management of toxic chemical sources and prohibition of unregulated 
discharges, so that the potential for ground water contamination is minimized and the opportunity for discharge discovery and 
control is maximized.  

   

Objective 2H4a: Require site specific and municipal stormwater management plans to address wellhead protection requirements.    
Policy 2H5: To require that conforming municipalities revise master plans and development regulations to address wellhead 
protection requirements. 

   

Objective 2H5b: Restrict development activities that pose threats to the water quality of public water supply wells.    
Objective 2H5c: Ensure that development activities and existing land use activities implement best management practices to 
protect the quality of ground water within Wellhead Protection Areas.    

Objective 2H5d: Amend Areawide Water Quality Management Plans or Wastewater Management Plans for conforming 
municipalities and counties to ensure that any activity associated with the proposed service area will not adversely affect a Wellhead 
Protection Area. 

   

Comments:  There is no waterway (i.e., stream, lake or pond) within 1,000 feet of the project site. Management of 
stormwater from the proposed parking lot shall be addressed through the HPAA with redevelopment waiver permit 
process, to be consistent with Policy 2G5 and address water quality impacts to nearby wetlands.  

SUBPART D SUSTAINABLE DEVELOPMENT AND WATER RESOURCES 
WATER UTILITY 

Potable Water Supply?  Yes                Domestic?  Yes 
Source Water HUC(s):   
Public Community Water System?   No If PCWS, Name of Facility: 
PCWS ID No: Total Projected Water Demand of Project (MGD):   
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 2I1: To prohibit the expansion or creation of public water supply systems, public wastewater collection and treatment    
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systems and community on-site treatment facilities in the Preservation Area unless approved through a Highlands Applicability 
Determination (HAD) or a HPAA with waiver pursuant to N.J.A.C. 7:38 and Policy 7G1. 
Objective 2I1b: The expansion or creation of public water supply systems, public wastewater collection and treatment systems and 
community on-site treatment facilities in the Preservation Area as approved through a HPAA with waiver pursuant to N.J.A.C. 7:38 
and Policy 7G1 shall maximize the protection of sensitive environmental resources including avoidance of Highlands Open Waters 
buffer areas, Riparian Areas, the forested portion of the Forest Resource Area, agricultural lands of Agricultural Resource Areas, 
Steep Slopes, Prime Ground Water Recharge Areas, and Critical Habitat. 

   

Policy 2J2: To ensure, through Plan Conformance and Highlands Project Review, that Highlands Public Community Water 
Systems conform with Policy 2B6. 

   

Objective 2J2a: Limit future water system demand and reduce existing demand where feasible by water systems that are dependent 
on Current Deficit Areas or Existing Constrained Areas as a source of water. 

   

Objective 2J2b: Limit future water system demands to levels that will not create a Current Deficit Area where one does not 
currently exist. 

   

Policy 2J3: To identify, through Plan Conformance, the RMP Water Resources Science Agenda and other means, areas of the 
Highlands Region with existing or imminent threats to public health and safety from contaminated domestic and other on-site water 
supplies that are of sufficient scale to potentially justify the extension or creation of a public water supply. 

   

Policy 2J4: To minimize, through Plan Conformance, local development review and Highlands Project Review, the creation or 
extension of public water supply systems within the Protection Zone, the Conservation Zone and the Environmentally-Constrained 
Sub-zones of the Planning Area, and to allow for the creation or extension of public water supply systems where appropriate within 
the Existing Community Zone. 

   

Objective 2J4a: Prohibit new, expanded or extended public water systems within the Protection Zone, the Conservation Zone and 
the Environmentally-Constrained Sub-zones of the Planning Area unless they are shown to be necessary for and are approved by 
the Highlands Council for one or more of the purposes listed below. For approvals regarding parts 1, 2, and 3, the project must 
maximize the protection of sensitive environmental resources such as Highlands Open Waters buffer areas, Riparian Areas, the 
forested portion of the Forest Resource Area, agricultural lands of Agricultural Resource Areas, Steep Slopes, Prime Ground Water 
Recharge Areas and Critical Habitat. For approvals regarding part 3, the project must avoid disturbance of Highlands Open Waters 
buffer areas, Riparian Areas, Steep Slopes and Critical Habitat, and must minimize disturbance of the forested portion of the Forest 
Resource Area, agricultural lands of Agricultural Resource Areas, and Prime Ground Water Recharge Areas. The extension or 
creation of systems shall follow the requirements in Objective 2J4b (parts 2 and 3). The applicable purposes are: 
1. To address through a waiver under Policy 7G1 or 7G2 a documented existing or imminent threat to public health and safety 
from contaminated domestic and other on-site water supplies that is of sufficient scale to justify a public water supply and where no 
alternative is feasible that would sufficiently assure long-term protection of public health and safety. Such needs shall have highest 
priority for allocation of existing system capacity; 
2. To address development permitted through a Highlands Redevelopment Area or takings waiver under Policy 7G1 or 7G2; or 
3. To serve a cluster development that meets all requirements of Objective 2J4b. 

   

Objective 2J4b: Clustered development served by public water supply within the Protection Zone, the Conservation Zone, and the 
Environmentally-Constrained Sub-zones of the Planning Area shall be approved only if the following conditions are met:  
1. The development impacts are otherwise consistent with the requirements of the RMP, including provisions for mandatory 
clustering in Agricultural Resource Areas pursuant to Policy 3A5;  
2. Extension of an existing public water system will occur only where the cluster development is within or immediately adjacent to 
an Existing Area Served with available capacity; 
3. Creation of a new public water system will occur only where such development is not within or immediately adjacent to an 
Existing Area Served with available capacity;  
4. The clustered development preserves at least 80% of the cluster project area in perpetuity for environmental protection or 
agricultural purposes. To the maximum extent feasible the developed portion (i.e., not including wetlands, Highlands Open Waters 
buffers, and recreational lands) occupies no more than 10% of the cluster project area if served by a public or community on-site 
wastewater system; and 
5. Where the preserved land in the cluster project area is dedicated to agricultural purposes, the cluster development ordinance and 
an Agriculture Retention/Farmland Preservation Plan supports continued agricultural viability of the agricultural land and requires 
the implementation of best management practices, including development and implementation of a Farm Conservation Plan that 
addresses the protection of water and soil resources prepared by the USDA Natural Resources Conservation Service (NRCS), 
Technical Service Provider (TSP), appropriate agent or NJDA staff, and approved by the local Soil Conservation District (SCD). 

  
 

 

Objective 2J4c: Allow the expansion or creation of public water systems within the Existing Community Zone of the Planning 
Area, other than the Environmentally-Constrained Sub-zone, to serve lands which are appropriate for designated TDR Receiving 
Zones, infill or redevelopment, to meet needs and protection requirements equivalent to Objective 2J4a within the Existing 
Community Zone, or to serve new areas for development that meet all other requirements of the RMP. TDR Receiving Zones, 
affordable housing projects (where the affordable units exceed 10% of the total units), infill and redevelopment shall have higher 
priority for capacity than expansion of public water service areas within this Zone. 

   

Objective 2J4d: All development within the Highlands Region, in areas that are not served by public water systems, shall be at a 
density that can be supported by on-site wells. Where cluster development in the Protection Zone, the Conservation Zone and the 
Environmentally-Constrained Sub-zones of the Planning Area will be served by on-site wells, and the undeveloped land is preserved 
for agricultural purposes in perpetuity, the cluster development in combination with the Agriculture Retention/Farmland 
Preservation Plan required by Objective 2J4b shall provide for best management practices that protect the on-site wells from 
contamination resulting from agricultural practices and shall include provisions to minimize or reduce net pollutant loadings from 
the total cluster project area including the preserved agricultural lands. 
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Policy 2J5: To prohibit, through local development review and Highlands Project Review, new or increased water resource 
transfers between subwatersheds unless it is demonstrated that no other option exists to meet public health, safety and welfare 
objectives and where such transfers do not result in impairment of resources in the subwatershed from which water is proposed to 
be transferred. 

   

Policy 2J7: To require water resource management for all development in the Highlands Region, through local development review 
and Highlands Project Review. 

   

Objective 2J7a: Require the maximum feasible water conservation and recycling for any redevelopment or development activity, 
including renovations to existing single family residences and commercial/industrial buildings. 

   

Objective 2J7b: Require consideration of and the cost-effective use of recycled or re-used water rather than potable public water 
for non-potable purposes such as fountains, and nonessential uses such as golf courses, certain recreational, commercial, or 
agricultural uses. 

   

Objective 2J7c: Require that new residential development served by public community water systems, be except where also served 
by septic systems, at a minimum density of 1/2 acre per dwelling unit for the developed part of the site (e.g., not including wetlands, 
Highlands Open Waters buffers, recreational space), to ensure cost-effective utility service. 

   

Objective 2J7d: Require that new non-residential development served by public water systems, except where also served by septic 
systems, be designed to target a floor area ratio (FAR) of 0.84 for the developed part of the site (e.g., not including wetlands, 
Highlands Open Waters buffers, recreational lands) to the maximum extent feasible, as a means to maximize parking and 
employment efficiency and compact development. 

   

Comments:  The proposed project does not require additional water supply. 
WASTEWATER UTILITY 

NJPDES Permit Number: Projected Flow of Project (GPD):   
HDSF Facility?  Yes HDSF Available Capacity (MGD):   
Subject to Allocation Agreement?  Yes Capacity Allocated from HDSF (MGD):   
Extent of HDSF Service Area Included in WMP:  Full            Partial  
Wastewater Treatment Facility: 
    Service Area:  Wastewater Discharge Flow (MGD): 
NJPDES-DGW:  Existing        Proposed             Existing:                 Increase:   
NJPDES-DSW:  Existing        Proposed             Existing:            Increase:   
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 2I1: To prohibit the expansion or creation of public water supply systems, public wastewater collection and treatment 
systems and community on-site treatment facilities in the Preservation Area unless approved through a Highlands Applicability 
Determination (HAD) or a HPAA with waiver pursuant to N.J.A.C. 7:38 and Policy 7G1. 

   

Objective 2I1a: Designated sewer service areas in the Preservation Area shall be restricted to the Existing Area Served as of August 
10, 2004, except to serve development that is approved through a HAD or a HPAA with waiver pursuant to N.J.A.C. 7:38 and 
Policy 7G1. 

   

Objective 2I1b: The expansion or creation of public water supply systems, public wastewater collection and treatment systems and 
community on-site treatment facilities in the Preservation Area as approved through a HPAA with waiver pursuant to N.J.A.C. 7:38 
and Policy 7G1 shall maximize the protection of sensitive environmental resources including avoidance of Highlands Open Waters 
buffer areas, Riparian Areas, the forested portion of the Forest Resource Area, agricultural lands of Agricultural Resource Areas, 
Steep Slopes, Prime Ground Water Recharge Areas, and Critical Habitat. 

   

Policy 2K2: To base projected demand for current needs, appropriate economic revitalization and opportunities for designated 
TDR Receiving Zones within Existing Areas Served on existing maximum three month demands plus an estimate of redevelopment 
needs based on either Highlands Council regional analyses or more detailed local analyses, to assess whether there is adequate 
treatment capacity to encourage redevelopment. 

   

Policy 2K3: To provide adequate, appropriate, efficient and cost-effective wastewater management to all development in the 
Highlands Region, through Plan Conformance, local development review and Highlands Project Review. 

   

Objective 2K3b: Existing wastewater collection and treatments systems which are non-compliant with state water quality standards 
for wastewater treatment and effluent discharge shall be prohibited from collecting and treating additional wastewater until the 
treatment systems are fully compliant with State permit requirements. 

   

Objective 2K3c: Prohibit new, expanded or extended public wastewater collection and treatment systems and community on-site 
treatment facilities within the Protection Zone, the Conservation Zone and the Environmentally-Constrained Sub-zones of the 
Planning Area unless they are shown to be necessary for and are approved by the Highlands Council for one or more of the 
purposes listed below. For approvals regarding parts 1, 2, and 3, the project must maximize the protection of sensitive 
environmental resources such as Highlands Open Waters buffer areas, Riparian Areas, the forested portion of the Forest Resource 
Area, agricultural lands of Agricultural Resource Areas, Steep Slopes, Prime Ground Water Recharge Areas and Critical Habitat. For 
approvals regarding part 3, the project must avoid disturbance of Highlands Open Waters buffer areas, Riparian Areas, Steep Slopes 
and Critical Habitat, and must minimize disturbance of the forested portion of the Forest Resource Area, agricultural lands of 
Agricultural Resource Areas, and Prime Ground Water Recharge Areas. The choice of extension or creation of systems shall follow 
the requirements in Objective 2K3d (2 and 3). The applicable purposes are: 
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1. To address through a waiver under Policy 7G1 or 7G2 a documented existing or imminent threat to public health and safety 
from a pattern of failing septic systems (where the failing systems cannot reasonably be addressed through rehabilitation or 
replacement) or highly concentrated septic systems, where the threat is of sufficient scale to justify a public wastewater collection 
and treatment system or community on-site treatment facility and where no alternative is feasible that would sufficiently assure 
long-term protection of public health and safety. To address other issues of public health and safety, such needs shall have highest 
priority for allocation of existing system capacity; 
2. To address development permitted through a Highlands Redevelopment Area or takings waiver under Policy 7G1 or 7G2; or 
3. To serve a cluster development that meets all requirements of Objective 2K3d. 
Objective 2K3d: Clustered development served by a public wastewater collection and treatment system or community on-site 
treatment facility within the Protection Zone, the Conservation Zone and the Environmentally-Constrained Sub-zones of the 
Planning Area shall be approved only if the following conditions are met: 
1. The development impacts are otherwise consistent with the requirements of the RMP, including provisions for mandatory 
clustering in Agricultural Resource Areas;  
2. Extension of an existing public wastewater collection and treatment system will occur only where the cluster development is 
within or immediately adjacent to an Existing Area Served with available capacity;  
3. Creation of a community on-site treatment facility will occur only where such development is not within or immediately adjacent 
to an Existing Area Served with available capacity, where the proposed system is designed, permitted, and constructed at a capacity 
limited to the needs of the clustered development, and where the system does not create the potential for future expansion into 
areas that are not the subject of cluster developments immediately adjacent to the initial cluster served; 
4. The cluster development preserves at least 80% of the cluster project area in perpetuity for environmental protection or 
agriculture purposes. To the maximum extent feasible the developed portion of the project area (e.g., not including wetlands, 
Highlands Open Waters buffers, and recreational lands) occupies no more than 10% of the cluster project area if served by a public 
or community on-site wastewater system; and 
5. Where the preserved land in the cluster project area is dedicated to agricultural purposes, the cluster development ordinance and 
an Agriculture Retention/Farmland Preservation Plan supports continued agricultural viability of the agricultural land and requires 
the implementation of best management practices, including development and implementation of a Farm Conservation Plan that 
addresses the protection of water and soil resources prepared by the USDA Natural Resources Conservation Service (NRCS), 
Technical Service Provider (TSP), appropriate agent or NJDA staff, and approved by the local Soil Conservation District (SCD). 

   

Objective 2K3e: Allow the expansion or creation of wastewater collection systems within the Existing Community Zone of the 
Planning Area, other than the Environmentally-Constrained Sub-zone, to serve lands which are appropriate for designated TDR 
Receiving Zones, infill or redevelopment, to meet needs and protection requirements equivalent to those provided at Objective 
2K3c within the Existing Community Zone, or to serve new areas for development that meet all other requirements of the RMP. 
The highest priority for allocation of excess or additional wastewater treatment capacity is to areas where there are clusters of failed 
septic systems that are located within or adjacent to Existing Areas Served. TDR Receiving Areas, where designated, affordable 
housing projects (where the affordable units exceed 10% of the total units), infill and redevelopment shall have higher priority for 
capacity than other developments requiring expansion of sewer service areas. 

   

Objective 2K3f: All development within the Highlands Region, in areas which are not served by public wastewater collection and 
treatment system or community on-site treatment facility, shall be at a density that can be supported by septic systems under Goal 
2L. Where cluster development in the Protection Zone, the Conservation Zone and the Environmentally-Constrained Sub-Zones 
of the Planning Area shall be served by on-site wells, and the undeveloped land is preserved for agricultural purposes in perpetuity, 
the cluster development and the Agriculture Retention/Farmland Preservation Plan required by Objective 2K3d in combination 
shall include provisions for best management practices that protect the on-site wells from contamination resulting from agricultural 
practices and shall include provisions to minimize or reduce net pollutant loadings from the total cluster project area including the 
preserved agricultural lands. 

   

Policy 2K4: To ensure the efficiency and cost-effectiveness of public wastewater collection and treatment systems, through Plan 
Conformance, local development review and Highlands Project Review. 

   

Objective 2K4a: Require that new residential development served by public wastewater collection and treatment systems be at a 
minimum density of 1/2 acre per dwelling unit for the developed part of the site (e.g., not including wetlands, Highlands Open 
Waters buffers, and recreational space) to ensure cost-effective utility service. 

   

Objective 2K4b: Require that new non-residential development served by public wastewater collection and treatment systems be 
designed to target a floor area ratio (FAR) of 0.84 for the developed part of the site (e.g., not including wetlands, Highlands Open 
Waters buffers, recreational space) to the maximum extent feasible, as a means to maximize parking and employment efficiency and 
compact development. 

   

Objective 2K4c: Require the use of recycled or re-used water wherever possible including aesthetic purposes and non-potable 
purposes such as fountains, golf courses, and other recreational, commercial or agricultural uses.    

Comments:  The proposed project would not generate any additional wastewater. as no building expansion is 
proposed.   Wastewater is and will be handled by an on-site septic system. 
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SEPTIC SYSTEM YIELD 
Proposed Nitrate Target(s) (mg/l): Annual Recharge Rate Used: Drought      Average    
 Protection Zone Conservation Zone Existing Community Zone 
Municipal Septic System Density (acre/unit)    
HC Septic System Density (acre/unit)    
Municipal Septic System Yield (units)    
HC Septic System Yield (units)    
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 2L2: To use the median background nitrate concentrations in ground water in the Highlands Region as a basis for 
establishing on-site wastewater treatment densities through Plan Conformance, local development review, and Highlands Project 
Review. 

   

Objective 2L2a: Use the median concentrations of nitrate in ground water for Planning Area HUC14 subwatersheds where the 
Protection Zone is predominant as the nitrate target for new development reliant on septic systems within the Protection Zone. 
The median is 0.72 mg/L. 

   

Objective 2L2b: Use the median concentrations of nitrate in ground water for Planning Area HUC14 subwatersheds where the 
Conservation Zone is predominant as the nitrate target for new development reliant on septic systems within the Conservation 
Zone. The median is 1.87 mg/L. 

   

Objective 2L2c: Use the NJDEP Highlands Preservation Area rules and nitrate thresholds for the Preservation Area.     
Objective 2L2d: Use a nitrate target of 2 mg/L for the Existing Community Zone within Planning Area, on a project-by-project 
basis, where new development will rely on septic systems. 

   

Objective 2L2e: New residential development using septic systems where clustering or conservation design techniques are 
employed shall have a gross density (for all parcels involved in the development proposal) based on the nitrate dilution target 
appropriate for the Land Use Capability Zone, but with the density for the developed portion of the site based on a nitrate dilution 
target not to exceed 10 mg/L or any more stringent requirement as required by N.J.A.C. 7:15. 

   

Objective 2L3f: Carrying capacity shall be documented through the Land Use Capability Septic System Yield Map as the number 
of allowable septic systems per Conservation and Protection Zone for each HUC14 subwatershed, taking into account the nitrate 
target, the HUC14 subwatershed drought ground water recharge, and the acreage that is privately owned, undeveloped or 
underdeveloped, and not preserved. 

   

Objective 2L2g: New residential development utilizing septic systems shall be designed in a manner that ensures that the untreated 
well water meets the State drinking water quality standards and that minimizes the risk of well contamination due to the flow of 
septic system plumes within or between developed lots, addressing general ground water flow patterns, major fracture systems and 
other appropriate geological, geophysical and hydrogeological issues. 

   

Comments:  The site has an existing septic system.  The proposed project would not generate any additional 
wastewater, as no building expansion is proposed. 

PART 3 AGRICULTURAL RESOURCES 
Area within Agricultural Resource Area?  No     
If yes, percentage?      %    

Area within Agricultural Priority Area?  No    
If yes, percentage?      %        

Project Area includes preserved farmland? No    If yes, identify properties (B/L): 

Affects Farm Unit >250 acres? No Includes Important Farmland Soils?  No 
Agricultural Uses? No  
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 3A5: Where it is not feasible to preserve agricultural lands within the ARA by such methods as fee simple acquisition, 
easement acquisition, or a TDR Program, require mandatory clustering through Municipal Plan Conformance, local development 
review and Highlands Project Review for residential development in an ARA. Cluster development within the Planning Area that 
incorporates public or community on-site wastewater utilities shall meet the requirements of Policy 2J4 with Objectives 2J4a 
through 2J4d, and Policy 2K3 with Objectives 2K3a through 2K3e, and within the Preservation Area shall meet the requirements of 
Policy 2I1 and Objectives 2I1a and 2I1b, and where reliant on septic systems shall meet the requirements of Objective 6I1a. 

   

Objective 3A5a: Implement regulations requiring that cluster or conservation design development proposed within an Agricultural 
Resource Area support the preservation of farmland, avoid conflicts with agriculture, maintain and enhance the sustainability and 
continued viability of the agricultural industry, protect Important Farmland Soils, and meet resource management and protection 
requirements of the RMP. 

   

Objective 3A5b: Implement regulations requiring that all cluster or conservation design development proposed in an Agricultural 
Resource Area be buffered appropriately with existing natural resources, such as hedgerows or trees, or with new buffers to avoid 
conflicts between non-agricultural development and agricultural activities, and to protect existing agricultural uses and sensitive 
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environmental resources. 

Objective 3A5c: Implement regulations requiring that all land preserved in perpetuity for environmental protection or agricultural 
purposes as a result of clustering be subject to a conservation easement enforceable by the Highlands Council and at least one of 
the following: the appropriate municipality, for agricultural purposes the County Agriculture Development Board or the SADC and 
for environmental purposes Green Acres or a qualified land trust non-profit organization. 

   

Objective 3A5d: Where the preserved land in the cluster project area is dedicated to agricultural purposes support continued 
agricultural viability of the agricultural land, encourage that the original or new farmstead remain attached to the preserved land 
wherever feasible, and require the implementation of best management practices through the cluster development ordinance and an 
Agriculture Retention/Farmland Preservation Plan, including development and implementation of a Farm Conservation Plan that 
addresses the protection of water and soil resources prepared by the USDA NRCS, Technical Service Provider (TSP), appropriate 
agent or NJDA staff, and approved by the local Soil Conservation District (SCD). 

   

Policy 3A6: To permit through local development review and Highlands Project Review limited development, including family and 
farm labor housing in Agricultural Resource Areas which are necessary to support the viability of the agricultural operation, in 
coordination with the NJDA and the SADC, and subject to compliance with the resource management and protection requirements 
of the RMP. 

   

Objective 3A6a: Implement regulations allowing for construction of ancillary structures and family and farm labor housing that is 
necessary to support the viability of the agricultural operation, upon a demonstration that the proposed development is consistent 
with the resource management and protection requirements of the RMP. 

   

Policy 3C1: To prohibit through Plan Conformance, local development review and Highlands Project Review the development of 
additional water and wastewater infrastructure in a Agricultural Resource Area (ARA) within the Conservation and Protection 
Zones of the Planning Area, unless they meet the requirements of Policy 2J4 with Objectives 2J4a through 2J4d, and Policy 2K3 
with Objectives 2K3a through 2K3e, and will maximize the preservation of agricultural lands within the ARA. 

   

Policy 3D2: To require any agricultural or horticultural development in the Preservation Area and the Planning Area which 
involves new agricultural impervious cover, since enactment of the Highlands Act, to the total land area of a Farm Management 
Unit (either individually or cumulatively) of greater than 3% but less than 9%, to develop and implement a Farm Conservation Plan 
prepared by the USDA NRCS, TSP, appropriate agent, or NJDA staff, and approved by the local SCD. 

   

Policy 3D3: To require any agricultural or horticultural development in the Preservation Area and the Planning Area which 
involves new agricultural impervious cover, since enactment of the Highlands Act, to the total land area of a Farm Management 
Unit (either individually or cumulatively) of 9% or greater to develop and implement a Resource Management System Plan prepared 
by the USDA NRCS, TSP, appropriate agent, or NJDA staff, and approved by the local SCD. 

   

Policy 3D6: To identify subwatersheds with elevated nitrate levels and develop and implement management plans to enhance water 
quality in these subwatersheds while maintaining and enhancing agricultural viability. 

   

Policy 3E3: To require conforming municipalities and counties, with farmland preservation programs or a significant agricultural 
land base, to incorporate Right to Farm provisions, in accordance with N.J.S.A. 4:1C-1 et seq. and N.J.A.C. 2:76-2, in their master 
plans and development regulations. 

   

Policy 3E4: To address agricultural or horticultural development and agricultural or horticultural use through Plan Conformance in 
accordance with the Right to Farm Act, N.J.S.A. 4:1C-1, and in coordination with the NJDA, the SADC, and the County 
Agriculture Development Boards (CADB). 

   

Comments: The site does not feature any agricultural resources.   

PART 4 HISTORIC, CULTURAL, ARCHAEOLOGICAL, AND SCENIC RESOURCES 
Presence of Resources: No   Highlands Historic District Polygons  Absence 
Highlands Historic Properties Polygons  Absence Highlands Historic Property Points  Absence 
Archaeological Grids  Absence Highlands Scenic Resource Inventory  Absence 
Description of  Resources: 
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 4A3: To ensure through local development review, where a municipality has adopted an historic preservation ordinance 
under Policy 4C2, that human development does not adversely affect the character or value of resources which are listed on the 
Highlands Historic and Cultural Resource Inventory to the maximum extent practicable. 

   

Objective 4A3a: All development and redevelopment applications shall include submission of a report identifying potential 
historic, cultural and/or archaeological resources on the subject property or immediately adjacent properties. 

   

Policy 4A4: To require that the impact of proposed human development on the historic and cultural resources of the Highlands 
Region be addressed during local development review and Highlands Project Review and approval. 

   

Objective 4A4a: All applications for site plan or subdivision approval shall include identification of any cultural, historic or 
archaeological resources in the Highlands Region, which are listed on the Highlands Historic and Cultural Resource Inventory and 
may be affected by the proposed development. 

   

Objective 4A4b: Where a municipality has adopted an historic preservation ordinance under Policy 4C2, all development which 
affects identified cultural, historic sites/districts, or archaeological resources shall comply with minimum standards for the preser-
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vation of the affected resources. 

Policy 4B5: To require that the impact of proposed human development on the scenic resources of the Highlands Region be 
addressed during local development review and Highlands Project Review and approval. 

   

Objective 4B5a: All development applications shall include identification of any scenic resources in the Highlands Region that are 
listed on the Highlands Scenic Resources Inventory and may be affected by the proposed development. 

   

Objective 4B5b: All development which affects identified scenic resources shall comply with minimum standards for the 
preservation of the affected resources. 

   

Objective 4B5c: Any proposed action that requires federal permits, involves federal grants, or involves other federal actions that 
may impact the resource values of the Musconetcong National Scenic and Recreational River and the Lower Delaware National 
Scenic and Recreational River, pursuant to section 10(a) of the National Wild and Scenic Rivers Act, shall require review by the 
National Park Service, National Wild and Scenic Rivers Program. 

   

Comments:  The site does not feature any historic, cultural, archaeological, or scenic resources. 

PART 5 TRANSPORTATION 
Project supports local transportation/transit infrastructure? NA   
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 5B2: To require through Plan Conformance and Highlands Project Review an evaluation of potential growth inducing 
effects such as substantial new land use, new residents, or new employment that could occur as a result of road improvements for 
increased motorized vehicle traffic capacity. 

   

Policy 5B3: To prohibit through Plan Conformance and Highlands Project Review road improvements in the Highlands Region in 
areas for which a Growth Inducing Study demonstrates that proposed improvements do not support the RMP resource protection 
and smart growth policies and are likely to be growth-inducing for lands with limited or no capacity to support human development 
without an adverse impact on the Highlands ecosystem. 

   

Policy 5C3: To limit road improvements through local development review and Highlands Project Review where roads are 
constrained by topography, forested lands or the community character of land uses fronting on the road.    

Comments:  The project does not include or require any road improvements. 

PART 6 FUTURE LAND USE 
SUBPART A LAND USE CAPABILITY ZONES 

Project Area within which Land Use Capability Zone or Sub-Zone? (check all that apply):  
Protection Zone          Conservation Zone          Existing Community Zone  
Conservation – Environmentally Constrained Sub-Zone     Existing Community – Environmentally Constrained Sub-Zone  
Lake Community Sub-Zone        Wildlife Management Sub-Zone  
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 6C1: To limit new human development in the Protection Zone to redevelopment, exempt activities, and environmentally-
compatible low density new land uses, in accordance with RMP resource protection needs and water quality and quantity capacity 
constraints and to ensure that the impacts of development using exemptions under the Highlands Act (see Policy 7F1) are 
considered in regional protection measures. 

   

Objective 6C1a: Centers in the Protection Zone, potentially including clustered development, shall be at densities appropriate to 
the Zone, the community character, the State Development and Redevelopment Plan, and the use of septic systems or community 
wastewater systems. 

   

Policy 6C2: To ensure through Plan Conformance, local development review and Highlands Project Review that any future 
development or redevelopment which does occur in a Protection Zone is subject to standards and criteria which protect the land 
and water resources of the Protection Zone from any potential adverse impact to the maximum extent possible. 

   

Policy 6D3: To limit through Plan Conformance, local development review and Highlands Project Review the use and 
development of lands within the Conservation Zone to agriculture use and development, including ancillary and support uses, 
redevelopment of existing developed areas, and environmentally-compatible low density land uses that are to the maximum extent 
possible achieved in compact development patterns, to be designed and developed in a manner which is compatible with the long 
term use of adjacent land for agricultural purposes. 

   

Objective 6D3b: Centers in the Conservation Zone, potentially including clustered development, shall be at densities appropriate 
to the Zone, the community character, the State Development and Redevelopment Plan, and the use of septic systems or 
community wastewater systems. 

   

Policy 6F3: To ensure that development activities within the Existing Community Zone are subject to standards and criteria which 
ensure that development and redevelopment incorporate smart growth principles and do not adversely affect natural resources. 

   

Policy 6F4: To ensure that development and redevelopment within the Existing Community Zone are served by adequate public 
facilities including water supply, wastewater treatment, transportation, educational and community facilities. 
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Policy 6F5: To ensure that development and redevelopment in the Existing Community Zone are compatible with existing 
community character.    

Objective 6F6a: Center based development initiatives shall be planned within the Existing Community Zone at densities 
appropriate to the Zone, the community character, the State Development and Redevelopment Plan. Densities of five dwelling 
units and above are encouraged, and are required in areas designated as voluntary TDR Receiving Zones where TDR benefits are 
sought under the Highlands Act. 

   

Comments: The parcel is located in the Existing Community Zone. Construction of the proposed parking facility 
would not adversely affect natural resources, as the area is already disturbed. Management of stormwater from the 
proposed parking lot shall be addressed through the HPAA with redevelopment waiver permit process, to be 
consistent with Policy 2G5 and 6N2. 

SUBPART C REGIONAL GUIDANCE FOR DEVELOPMENT AND REDEVELOPMENT 
Regional Master Plan Goals, Policies, and Objectives: (it is important to note the policy regarding 
discretionary growth - Policy 6H7 Provisions and standards relating to regional growth activities which increase the 
intensity of development shall be discretionary for conforming municipalities and counties): 

C I N/A 

Policy 6H1: To protect, restore, or enhance sensitive environmental resources of the Highlands Region, including but not limited 
to Forests, Critical Habitat, Highlands Open Waters and their buffers, Riparian Areas, Steep Slopes, Prime Ground Water Recharge 
Areas, Wellhead Protection Areas, and Agricultural Resource Areas. 

   

Objective 6H1b: Prevent the extension or creation of water and wastewater utility services in the Protection Zone, Conservation 
Zone and Environmentally Constrained Sub-Zones of the Planning Area, unless they meet the requirements of Policy 2J4 with 
Objectives 2J4a through 2J4d, and Policy 2K3 with Objectives 2K3a through 2K3e, and will maximize the protection of agricultural 
and environmentally sensitive resources. 

   

Objective 6H1d: Cluster and conservation design development plans and regulations shall consider existing community character, 
incorporate smart growth design principles, and require Low Impact Development including but not limited to: locating 
development adjacent to existing infrastructure such as water, wastewater, transportation, and public facilities to limit the degree of 
new impervious surface, and permitting smaller residential lots in order to incorporate community open space and existing natural 
resources into the design. 

   

Policy 6H3: To require conforming municipalities to include site development programs, such as clustering and lot averaging, to 
protect natural and agriculture resources. 

   

Policy 6H6: To integrate public parks and green spaces into development and redevelopment projects and ensure restoration of 
impaired natural resources to the extent required by law, at a minimum, and where feasible to a greater extent to maximize long 
term value of the project. 

   

Policy 6H7: Provisions and standards relating to regional growth activities which increase the intensity of development shall be 
discretionary for conforming municipalities and counties. 

   

Policy 6H8: Regional growth, where accepted through local planning and regulations, should identify opportunities to maximize 
land use intensity while protecting natural features and community character. 

   

Objective 6H8a: Development and redevelopment initiatives shall encourage the use of Highlands Development Credits as a 
means to enhance the existing or adjacent community while protecting local and regional natural resources. 

   

Objective 6H8b: Preparation and implementation of standards ensuring that development protects environmentally sensitive 
resources in all Land Use Capability Zones and Sub-Zones. 

   

Policy 6H9: To incorporate smart growth principles and green building design and technology in development and redevelopment 
initiatives. 

   

Comments: With respect to smart growth principles and green building design, management of stormwater from the 
proposed parking lot shall be addressed through the HPAA with redevelopment waiver permit process. 

SUBPART D REDEVELOPMENT 
Locally Designated Redevelopment Area? No  If yes, name of site(s): 
Highlands Designated Redevelopment Area? Proposed  If yes, name of site(s): 
Highlands Contaminated Site Inventory Tier 1 or Tier 2 Site(s)? No  If yes, name of site(s): 
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 6J1: To encourage Preservation Area redevelopment of sites with 70% or greater impervious surfaces or a brownfield in 
areas designated by the Highlands Council as Highlands Redevelopment Areas in accordance with N.J.A.C 7:38-6.6 and 6.7.    

Policy 6J2: To encourage redevelopment in the Existing Community Zone in the Planning Area of brownfields, grayfields, and 
other previously developed areas that have adequate water, wastewater, transportation capacity, and are appropriate for increased 
land use intensity or conversion to greenfields, as approved through Plan Conformance or the Highlands Redevelopment Area 
Designation process. 
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Policy 6J3: To encourage redevelopment in the Conservation and Protection Zones in the Planning Area of brownfields and 
grayfields that have adequate water, wastewater, transportation capacity, and are appropriate for increased land use intensity or 
conversion to greenfields, as approved through Plan Conformance or the Highlands Redevelopment Area Designation process. 

   

Policy 6L1: To require that conforming municipalities identify any development, redevelopment, and brownfield opportunities in 
the local land use plan element of their master plans, as appropriate. 

   

Policy 6L2: To require that conforming municipalities amend development regulations and zoning to enable project 
implementation of local redevelopment initiatives that are identified under Policy 6L1 and locally endorsed through Plan 
Conformance. 

   

Objective 6L2a: Municipal review of local redevelopment projects consistent with RMP smart growth and Low Impact 
Development policies and objectives.    

Policy 6M1:  Encourage and support the restoration and redevelopment or open space use of contaminated areas.    

Comments: With respect to Low Impact Development objectives, management of stormwater from the proposed 
parking lot shall be addressed through the HPAA with redevelopment waiver permit process.  This proposal directly 
addresses the purposes of Policy 6J1 and 6J2. 

SUBPART E SMART GROWTH 
Is the municipality involved in the State Planning Commission Plan Endorsement (PE) process? No  
If yes, status of PE process:  
Does the project area include a State Planning Commission designated or expired center? No   
If yes, center expiration date: 00/00/0000 
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 6N2: To require municipalities and counties to adopt stormwater management Low Impact Development standards to 
preserve or mimic the natural hydrologic features and characteristics of the land.    

Objective 6N2a: Implementation of on-site stormwater management features that maintain, restore and enhance the pre-existing 
natural drainage patterns of the site. 

   

Objective 6N2b: Limitations on the amount of impervious cover allowed on a site as a means to protect and increase stormwater 
infiltration and reduce stormwater runoff. 

   

Objective 6N2c: Minimum requirements for site-specific hydrologic studies during local development review and Highlands 
Project Review which identify the velocity, volume and pattern of water flow into, through, and off of the parcel proposed for 
development. 

   

Objective 6N2d: Minimum requirements that stormwater management systems employ a “design with nature” approach.    
Objective 6N2e: Minimum requirements for use of grass channels, dry swales, wet swales, infiltration basins, bio-swales and water 
gardens, green roofs, and other low impact approaches to attenuate and control stormwater and provide multiple environmental 
benefits. 

   

Policy 6N3: To require through Plan Conformance that municipalities and counties adopt Low Impact Development practices to 
minimize land disturbance during construction activities. 

   

Policy 6N4: To require through Plan Conformance that municipalities and counties adopt LID best management practices where 
disturbance of Highlands resources is proposed, including but not limited to Steep Slopes, forest resources, Critical Habitat, 
Highlands Open Waters and Riparian Areas, and Prime Ground Water Recharge Areas. 

   

Policy 6N5: To require through Plan Conformance that municipalities and counties incorporate programs for community and 
neighborhood design that support a variety of housing options, mixed uses, redevelopment, adaptive re-use of historic sites and 
structures, and infill development in their master plans and development regulations. 

   

Comments:  Management of stormwater from the proposed parking lot shall be addressed through the HPAA with 
redevelopment waiver permit process. The proposed parking lot should be designed to incorporate low impact 
development stormwater management techniques, including vegetated areas to control runoff and assist recharge. Any 
demolition and construction activities should be managed to minimize impacts to the surrounding environment. 

SUBPART F HOUSING AND COMMUNITY FACILITIES 
Does the project area include an affordable housing site? No          3rd Round Status:  Petition 
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Policy 6O7: To require that conforming municipalities implement both the resource protection requirements of the RMP along 
with the New Jersey Supreme Court’s doctrine, in its Mount Laurel decisions, that every municipality in a “growth area” has a 
constitutional obligation to provide through its land use regulations, sound land use, and long range planning, a realistic opportunity 
for a fair share of its region’s present and prospective needs for housing for low and moderate income families. 
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Policy 6O8: To require that conforming municipalities update and adopt a housing element, fair share plan, and implementing 
ordinance(s) to reflect current conditions and resource protection requirements of the RMP. 

   

Objective 6O8a: Conforming municipalities, through housing plans, will evaluate and provide for alternate mechanisms to address 
affordable housing obligations where RMP resource protection standards restrict the ability of planned but not built sites to be 
developed for affordable housing. 

   

Comments:  N/A – the proposed project is construction of a parking lot 

PART 7 LANDOWNER EQUITY 
Is the project exempt from the Highlands Act?  No   
Does the project support the use of Highlands Development Credits? No   
Regional Master Plan Goals, Policies, and Objectives:  C I N/A 
Objective 7F1c: Preservation Area exemptions issued by the NJDEP in accordance with N.J.A.C. 7:38, shall be required, where 
appropriate, prior to consideration of a local development review or a Highlands Project Review. Guidance shall specify the 
exceptions where a review may proceed absent an exemption determination from the NJDEP. 

   

Objective 7F1d: Planning Area exemptions, issued by the Highlands Council, shall be required, where appropriate, prior to 
consideration of a local development review or a Highlands Project Review. Guidance shall specify the exceptions where a review 
may proceed absent such an exemption determination. Applications for exemptions submitted to the Highlands Council shall be 
based upon the application requirements exemptions codified in N.J.A.C. 7:38. 

   

Objective 7F1f: Activities authorized under exemptions #9 and #11, which require a finding that the activity is consistent with the 
goals and purposes of the Highlands Act, shall be based upon a finding that the proposed activities are consistent with Highlands 
Act, the RMP, any rules or regulations adopted by the NJDEP pursuant to the Highlands Act, or any amendments to a master plan, 
development regulations, or other regulations adopted by a local government unit specifically to conform them with the RMP. 

   

Policy 7G1: For the Preservation Area, coordinate with NJDEP during Highlands permit review for any major Highlands 
development including the review of waivers on a case-by-case basis: 1) if determined to be necessary in order to protect public 
health and safety; 2) for redevelopment in certain previously developed areas as identified by the Highlands Council, or 3) in order 
to avoid the taking of property without just compensation. 

   

Policy 7G2: For both the Preservation Area and the Planning Area, a waiver may be issued by the Highlands Council on a case-by-
case basis from the requirements of the RMP or any amendments to a master plan, development regulations, or other regulations 
adopted by a local government unit specifically to conform them with the RMP: 1) if determined to be necessary in order to protect 
public health and safety; 2) for redevelopment in certain previously developed areas as identified by the Highlands Council, or 3) in 
order to avoid the taking of property without just compensation. Any waiver issued shall be conditioned upon a determination that 
the proposed development meets the requirements prescribed for a finding as listed in Section 36.a of the Highlands Act to the 
maximum extent possible. 

   

Policy 7G3: For both the Preservation Area and the Planning Area during local development review, any variance or exception 
issued shall be conditioned upon a written determination, specifically included in an approving resolution, that the proposed 
development meets the requirements prescribed for a finding as listed in Section 36.a of the Highlands Act to the maximum extent 
possible. 

   

Comments:  The applicant is applying to the Highlands Council for a Highlands Redevelopment Area designation in 
a previously developed area, and will then seek an HPAA with redevelopment waiver from NJDEP, consistent with 
Policy 7G1. 
 

PART 8 SUSTAINABLE ECONOMIC DEVELOPMENT 
Regional Master Plan Goals, Policies, and Objectives: C I N/A 
Policy 8A1: To maintain and expand the existing job and economic base by promoting appropriate, sustainable, and 
environmentally compatible economic development throughout the Highlands Region.    
Policy 8A2: To preserve the high quality of life in the Highlands Region through economic planning of the RMP.    
Policy 8A3: To identify and pursue state and federal programs that offer financial and/or technical assistance for sustainable 
economic development in the Highlands Region.    
Policy 8A5: To advocate for appropriate public investment in the Highlands Region through the strategic location of public 
facilities and institutions that will spur sustainable and appropriate economic activity. 

   
Objective 8A6a: Coordinate with municipalities and counties as local and regional strategies are developed to improve the tax 
base and to create jobs and economic opportunities consistent with the policies and objectives of the RMP. 

   
Policy 8C1: To promote recreation and tourism based economic initiatives, which derive economic benefit from sustainable 
use of the natural resources of the Highlands Region. 

   

Comments:  Expansion of parking area for the existing tenants has been proposed to 
accommodate commercial tenants. 

   

CONCLUSION  
This application is for a Highlands Redevelopment Site Designation wherein the Council designates an area 
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for redevelopment activities; the second part of the process is that the applicant requests waivers from 
resources affected by the proposal in order to retain economic viability. 

The proposed project is consistent with the Highlands Act and Highlands Council procedures regarding 
designation of a Highlands Redevelopment Area with at least 70% existing impervious surface.  It is 
inconsistent with Policy 1D4 and Objectives 1D4b and 1D4c as it entails encroachment into a Highlands 
Open Waters buffer (though it is noted that the Highlands Open Water, a wetland, is across the street and 
upgradient from the project site and that the buffer on the project site is currently disturbed.)  Construction 
of the proposed parking lot within the disturbed HOW buffer must be addressed through the 
redevelopment waiver process under N.J.A.C. 7:38.  Stormwater regulations also must be followed in the 
project design upon HPAA with redevelopment permitting.   
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Highlands Council Staff Draft Final Recommendation Report 
Proposed Highlands Redevelopment Area Designation 

Block 15901 Lot 1, West Milford 
 
Date: April 17May 12, 2009 
 
Re: Application Type:   Proposed Highlands Redevelopment Area Designation 

Name:     Block 15901 Lot 1, Township of West Milford  
Municipality:    Township of West Milford 
County:    Passaic 
Highlands Act Area:  Preservation Area 
LUCM Location:  Existing Community Zone  
Property:  Block 15901 Lot 1  
Proposed Use:    Existing industrial facility with parking lot expansion 

______________________________________________________________________________ 
 
1.0 PROJECT DESCRIPTION 

The applicant owns a parcel at 209 Oak Ridge Road in West Milford (Block 15901 Lot 1). The 
parcel is located in the Existing Community Zone of the Preservation Area. Most of the site is 
disturbed and features existing buildings and parking areas (both paved and gravel). The eastern 
portion of the site features lawn and some ornamental trees. The applicant proposes to construct an 
approximately 20,000-square foot parking lot in the eastern portion of the site, as the current 
parking is considered inadequate for the size of the existing buildings and has resulted in the loss of 
tenants for this reason. Access would be from the existing parking area near the rear of the main 
building. Almost half of the parcel (the northern half) is within a Highlands Open Waters buffer (for 
a wetland across the street from the parcel); no Highlands Open Waters exist on the site. Nearly all 
of the HOW buffer, and all of the area proposed for the parking lot, is currently disturbed, with 
buildings, lawn and gravel areas.  The Highlands Council GIS data indicate that there is a narrow 
strip along the southern boundary of the parcel that features Forest within a Forest Resource Area, 
Critical Habitat, and Prime Ground Water Recharge Area.  However, review of aerial photography 
indicates that this area of the parcel is not forested (the adjacent lot contains the forested area) and 
consists of paved parking area and maintained lawn. No change is proposed to this area.  No 
additional buildings or building expansions are proposed. 
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2.0 ADMINISTRATIVE PROCESS 
 
With respect to administrative process and history, the applicant first informally consulted with 
Highlands Council staff in December 2007. One of the applicant’s tenants at that time had 
expressed need for an additional parking area. The applicant wished to explore potential options 
with Council staff, understanding that the parcel is located in the Highlands Preservation Area. 
Council staff explained both Exemption #4 (125% exemption) and the Highlands Preservation Area 
Approval (HPAA) with redevelopment waiver process, though staff explained that at that time 
(December 2007), the Regional Master Plan had yet to be adopted, nor had the Highlands Council 
Procedures for Highlands Redevelopment Area Designations been adopted by the Highlands 
Council. The Council staff also explained that the municipality had conducted a pilot (MP3) 
redevelopment study and that they had identified his parcel as being part of a “potential 
redevelopment” area. It was agreed that an appropriate next step at that time would be for the 
applicant to consult with the municipal planning department. 
 
In late 2008, the applicant again met informally with Council staff (which constituted the 
“Redevelopment Area Designation Inquiry Meeting”, as described in the Procedures for Highlands 
Redevelopment Area Designations, October 2008). The applicant informed the staff of a continued desire 
to pursue construction of a new parking lot to address the needs of tenants. He had determined that 
the 125% exemption would not facilitate his parking needs due to the one-quarter acre limitation 
(approximately 11,000 square feet) and he wanted to further explore the Highlands Redevelopment 
Area designation process. Council staff provided the applicant the Council-adopted Procedures for 
Highlands Redevelopment Area Designations (October 2008) and explained the procedures. The applicant 
subsequently submitted the required application materials for a Petition for Highlands 
Redevelopment Area Designation and requested a Pre-application Meeting to the Highlands Council 
staff on December 16, 2008. The Council staff determined that the application was administratively 
complete for such a meeting. The Pre-application Meeting was held between the staff and the 
applicant on January 7, 2009; no other parties were involved. A summary of the issues discussed 
during the Pre-application Meeting is attached to this staff recommendation report. 
 
On February 6, 2009, the applicant submitted a revised site plan in electronic format (revised to 
reflect Council staff instructions, as described in the attached meeting report). The Council staff 
determined that the application was administratively complete (i.e., it met the submittal requirements 
outlined in the Procedures for Highlands Redevelopment Area Designations, October 2008) and sufficient for 
the staff to commence a technical review.  As is the case for all Highlands Council staff project 
reviews, members of the public are invited to make an appointment with Council staff to review 
project files and all application materials. 
 
Prior to completing the draft Consistency Determination and this draft Staff Recommendation 
Report, Highlands Council staff contacted Mayor Bettina Bieri of West Milford to describe the 
proposed project and to invite comments.  The service list for the project (i.e., a listing of interested 
parties) includes the Mayor and Township Administrator, the Passaic County Director of Planning 
and the County Engineer, the NJDEP, the applicant and the applicant’s consultant. All were notified 
of the Highlands Council meeting to initially discuss the project and all were notified when the draft 
Consistency Determination and this draft Staff Recommendation Report were posted on the 
Highlands Council website for public comment (on April 17, 2008).  The public comment period 
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closed on May 8, 2009, with one comment received.  A summary of public comments and staff 
responses is provided as a separate document. 
 
3.0 SMART GROWTH AND SUSTAINABLE ECONOMIC DEVELOPMENT 
CONSIDERATIONS 
 
Given that redevelopment is one of the major opportunities for sustainable economic development 
and smart growth in the Highlands Region, the proposed redevelopment project was reviewed for 
policies and objectives relevant to smart growth and sustainable economic development. The RMP 
calls for economic development that is “sustainable over time,” and not dependent on 
“development of undeveloped lands.” The proposed redevelopment seeks to expand the parking 
surface to accommodate future tenants who would not be adequately served by the existing parking 
lot. The achievement of the smart growth goal must look beyond the immediate need for additional 
parking and respond to the future impacts of that increased parking.  Specifically the applicant must 
address stormwater collection and recharge. The “Conceptual Plan” indicates that there are currently 
oak trees located where the new parking lot will be placed, but the “Conceptual Parking Layout” 
does not indicate any new plantings or landscape beds that may be able to capture stormwater. 
Future detailed drawings should include low impact development techniques, such as bioretention 
beds, to capture and recharge stormwater. Additionally, construction activities should be managed to 
minimize impacts to the surrounding environment. 
 
Economic development policies advocate the creation and maintenance of jobs to benefit the local 
community and/or the region. The applicant has explained that a tenant was lost due to inadequate 
parking, resulting in a conclusion that the proposed additional parking facility will support future 
tenant operations and an improved economic situation.  
 
The support and active participation of local governing bodies is encouraged for redevelopment 
projects.  Such support is not a mandatory component of redevelopment designation. Although the 
Township of West Milford identified the subject parcel as part of a potential redevelopment area in 
their MP3 report, “Identification of Redevelopment Potential,” the applicant has not submitted any 
formal endorsement or support from the local governing body.  Input from the Township of West 
Milford is being sought through this public comment period. 
 
4.0 FINDINGS AND RECOMMENDATIONS 

Council staff reviewed the complete application package. Council staff analyzed t The electronic site 
plan was analyzed to verify the reported sizes of the proposed Highlands Redevelopment Area and 
the areas of impervious surface. Findings include: 

• Impervious Surface Requirement:  The calculations were verified and the proposed 
Highlands Redevelopment Area was found to contain at least 70 percent impervious surface. 

- Existing Impervious Surface = 94,933 square feet (sq ft) 
- Allowable Highlands Redevelopment Area = 135,618 sq ft 
- Proposed Highlands Redevelopment Area = 135, 208 sq ft  

• Resource Assessment:  Based upon a review of the site plan and Highlands Council GIS 
data layers, approximately half of the proposed parking lot would encroach upon a portion 
of an existing disturbed Highlands Open Waters buffer (for a wetland across the street and 
upgradient from the parcel. The site of the proposed parking lot is approximately 200 feet 
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from the wetland across the street).  The proposed project (i.e., parking lot construction for 
existing commercial building) does not require additional potable water and would not 
generate any additional wastewater, as no building expansion is proposed.  Thus, it would 
have a de minimis impact on water resources and would not cause or contribute to a 
significant degradation of surface or ground waters. 

• Smart Growth and Sustainable Economic Development:  The current application 
represents a fairly simple redevelopment project.  Expansion of the parking area for the 
existing commercial building has been proposed to accommodate commercial tenants.  The 
expansion should be designed to incorporate low impact development stormwater 
management techniques, including vegetated areas to control runoff and assist recharge. Any 
demolition and construction activities should be managed to minimize impacts to the 
surrounding environment. 

 
The Highlands Act allows a waiver of any provision of a Highlands permitting review on a case-by-
case basis for a redevelopment proposal, conditioned upon the finding that it meets the 
requirements of the narrative criteria described in Section 36 of the Act (N.J.S.A 13:20-34). It is the 
opinion of the Council staff that the proposed project meets these criteria, which are addressed as 
follows:  
 

Requirement Staff Analysis 
1) would have a de minimis impact on water 

resources and would not cause or contribute to 
a significant degradation of surface or ground 
waters;  

The proposed project does not require 
additional potable water and would not 
generate any additional wastewater. 

2) would cause minimal feasible interference with 
the natural functioning of animal, plant and 
other natural resources;  

The project would not encroach into the 
narrow strip of land that is adjacent to the 
parcel to the south along the southern 
boundary of the site that features Forest 
within a Forest Resource Area, Critical 
Habitat, and Prime Ground Water 
Recharge Area. 

3) will result in minimum feasible alteration or 
impairment of the aquatic ecosystem;  

The Highlands Open Water is across a 
street and upgradient from the property, 
and the HOW buffer is currently disturbed.  
Stormwater regulations must be followed in 
the project design upon permitting (see 
response to #7). 

4) will not jeopardize the continued existence of 
endangered animal or plant species;  

See response to #2 

5) is located or constructed as to neither endanger 
human life or property nor otherwise impair 
public health, safety and welfare;  

The proposed Highlands Redevelopment 
Area is compatible with existing municipal 
zoning. The site is located in the Existing 
Community Zone; it is the policy of the 
RMP to promote compatible development 
and redevelopment within the Existing 
Community Zone. 

6) would result in minimal practicable degradation No resources of this type are known to be 
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Requirement Staff Analysis 
of unique or irreplaceable land types, historical 
or archaeological areas, and existing public 
scenic attributes; and  

affected by the project. 

7) meets all other applicable NJDEP standards, 
rules, and regulations and State laws. 

Compliance with all remaining NJDEP 
standards will be addressed through the 
HPAA with redevelopment waiver permit 
process. 

 
It is the Council staff’s draft recommendation that the Council approve the proposed Highlands 
Redevelopment Area designation with the conditions that the disturbance of the Highlands Open 
Water buffer be minimized to only affect the area necessary for the new parking lot, that the new 
parking lot be located such that it minimizes the creation of impervious surface within the Highlands 
Open Water Buffer, that the remainder of the property outside of the proposed Redevelopment 
Area be deed restricted, and that the stormwater regulations must be followed in the project design 
upon HPAA with redevelopment permitting, as part of the NJDEP permitting process.  The 
Highlands Council anticipates expects that under the NJDEP waiver, the applicant shall supply a 
stormwater management plan that incorporates low impact development techniques and a 
construction implementation plan that minimizes disturbance during and after construction.  
 
Attachments 

• Pre-application meeting notes 
• Consistency Determination 
• Maps 
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Public Comments Received on the 
Draft Consistency Determination and Staff Recommendation Report for 

Proposed Highlands Redevelopment Area Designation Block 15901 Lot 1, West Milford 
 

Public Comments 
 
One public comment letter was received, from the Association of New Jersey Environmental 
Commissions (ANJEC).  Following is a summary of the comments provided. 

• Supports the concept of designating redevelopment areas and the subsequent process of 
development review by the NJDEP.  Is concerned, however, that the process used to grant 
redevelopment area status be thorough and transparent and that it involve the local 
government to the maximum extent possible.  

• Feels that strict adherence to the “Procedures for Highlands Redevelopment Area Designations” (Oct 
30, 2008) should be a requirement.  Based on the information made available to the public, it 
is not clear if all required application materials were submitted by the applicant.  Believes 
that all application materials must be made available for public review. 

• States that it is not possible to determine the source of water and sewer treatment for the 
project from the materials submitted.  The locations and capacities of these fundamental site 
features should be made available to the public on this and all applications for 
redevelopment area designations. 

• States that the application indicates that there will be no increase in either water or sewer 
demand.  Believes that the provision of additional parking may have an impact on both 
factors as there may be an increase of employees or visitors, which may result in increases in 
water demand and sewer flows.  The materials available for review make no mention of 
capacity of the existing system, the increases expected, or the location of the septic field. 

• Believes that a lot as large as, or nearly as large as the proposed lot could be located on the 
property without impacting the Highlands Open Water buffer, and would like that 
considered. 

• States that based on the Council’s mapping, the wetland across the street is not an on-stream 
wetland, having no mapped inflow or outfall channels. This suggests that the wetland may be 
vernal in nature.  Requests that the wetlands should be field checked to determine whether it 
is a vernal pool or not.  As no topographic mapping was made available to the public, it was 
not possible to determine which direction stormwater leaving the proposed project would 
flow.  There was also no soils information available to the public to determine if recharge- 
based storm water treatment systems could reasonably be expected to be used. 

• As an overall comment, for the reasons summarized above, does not believe that the project 
meets all the requirements for a redevelopment area designation. 

• As an overall concern, states that viewing such a designation as simply another type of 
exemption (the only rationale for the increased parking beyond the 11,000 square feet 
allowed under the exemption is the applicant’s desire) will not result in effective, 
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environmentally sound redevelopment. Feels that the project is simply the addition of a 
parking lot that meets none of the Smart Growth or LID requirements of the RMP. 

• Urges that the Council strengthen its redevelopment designation process and strongly 
suggests that the denial of this particular request would be reasonable.  

 
Revisions to Staff Draft Recommendation Report 
As a general response, the Highlands Redevelopment Area designation is not a site plan review 
process, which will occur at the municipal level and as part of NJDEP’s review of the HPAA with 
redevelopment waiver.  The Highlands Council approves a boundary for the Highlands 
Redevelopment Area, following which the regulatory agencies determine whether the specific 
development approval can be accommodated in conformance with all applicable ordinances and 
regulations.  Regarding specific comments provided: the wetlands is not a NJDEP-certified vernal 
pool; the septic system location is shown on the site map provided (in between the main building 
and the road); and both water supply and the septic system are on-site.  Following is a listing of the 
revisions that were made to the draft Staff Recommendation Report: 

• The second informal meeting with the applicant was identified as the “Redevelopment Area 
Designation Inquiry Meeting”, consistent with the Procedures for Highlands Redevelopment Area 
Designations, October 2008. 

• It was clarified that the staff found that the application met the submittal requirements as 
outlined in the Procedures for Highlands Redevelopment Area Designations, October 2008.  A 
sentence was added stating that as is the case for all Highlands Council staff project reviews, 
members of the public are invited to make an appointment with Council staff to review 
project files and all application materials. 

• A paragraph was added to detail the transparency with which the Proposed Redevelopment 
Area Designation process for this project has been conducted. 

• A sentence was added at the beginning of the Findings and Recommendations section 
(Section 4.0), stating that the Council staff reviewed the complete application package.  

• In the Findings and Recommendations section under Resource Assessment, it was clarified 
that the wetland across the street is upgradient from the subject parcel. Further under 
Resource Assessment, a few sentences were added which stated that the proposed parking 
lot project does not require additional potable water and would not generate any additional 
wastewater, as the building size is not being increased. Thus, it would have de minimis 
impact on water resources and would not cause or contribute to a significant degradation of 
surface or ground waters. 

• In the table on page 4 of the Draft Staff Recommendation Report, the text in Row 2 of the 
table under Staff Analysis was clarified to state that the strip of land that features Forest 
within a Forest Resource Area, Critical Habitat, and Prime Ground Water Recharge Area is 
not on the parcel but to the south. Also in that table in Row 3, it is clarified that the 
Highlands Open Waters across the street is upgradient of the subject parcel. 
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Public Comments Received on the Consistency Determination for PSE&G Susquehanna-Roseland 
500-kV Transmission Line (December 22, 2008 – January 30, 2009 Comment Period): 

• Public Service Electric and Gas Company (PSE&G) 
• PSEG Services Corporation 
• NJ Transit 
• New York-New Jersey Trail Conference 
• New Jersey Highlands Coalition 
• New Jersey Conservation Foundation 
• Township of Montville 
• Stop The Lines! 
• Longwood Lake Cabin Owners Association 
• Utility and Transportation Contractors Association 
• Morris County Chamber of Commerce 
• NJ Chamber of Commerce 
• Numerous (approximately 300) private citizens 

Public Comment Summary 

The public comments received included both statements of support for, and opposition to, the proposed 
project. The public comments (including comments from the applicant) also included specific comments on 
the Highlands Council’s Draft Consistency Determination (CD). In summary, the comments address the 
following issues: 

Supportive Comments 

• Supports the project as it would significantly increase the electric system capacity, which would have 
a beneficial effect on future electrical pricing in New Jersey resulting in a benefit to all electricity 
users in the State. 

• Supports the project because there is a need for increased electrical capacity to avoid future power 
outages. Believes that it is in the public interest to grant this exemption to protect public health and 
safety from the potential for blackouts and brownouts by 2012. 

• Supports the project because it is essential for the future of this state and the national power grid. 
Upon project completion, nobody will be misplaced from their homes, no power lines added where 
there are not already power lines, hundred of jobs would have been created, safe and clean work 
would have been performed, and a vital upgrade completed. 

• Believes that PSE&G has a strong record of environmental stewardship in New Jersey to build this 
project in a manner that is sensitive to the natural environment. The Council should work with the 
company to mitigate any potential impacts of the project rather than deny the essential exemption.  

• Believes that PSE&G made the environmentally smart and sensitive call by selecting a route that 
follows an existing power line and does not require the taking of property for the project. 

• Believes that at a time when millions of people are losing their jobs globally, New Jersey cannot delay 
an essential economic stimulus such as the proposed project. 
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• Believes that electric transmission lines are not an eyesore. They are often places to get the best 
glimpse of deer, other animals, or an unexpected beautiful vista. They provide a sense of security; 
when off-trail and lost, the transmission line can be followed out of the wilderness.  

• The PSE&G transmission system has not seen any major upgrades since the mid 1970s, and at that 
time, the electric system peak demand was about 6,000 megawatts. Present peak demand is close to 
11,000 megawatts, and over the years small scale reinforcements have been made to maintain a high 
level of reliability, while deferring the need for major system upgrades as long as possible. But sooner 
or later, when there are no more minor reinforcements that can be made, significant investment in 
our future must be made. 

 

Opposition Comments 

• Is opposed to the project because it directly contravenes the goals and purposes of the Highlands 
Act in numerous areas, including protection of surface and ground waters, preservation of land in its 
natural state, and protecting the scenic and other resources of the Highlands Region. 

• Is opposed to the project because of the potential health risks from electromagnetic energy. 

• Believes that PSE&G is in a hurry to get the project in on their schedule and due diligence is being 
sacrificed for the sake of expediency. 

• Even without any new construction or preparation for a new line, the current power line contributes 
to serious erosion, flooding, mud and rock slides. A new line, towers, and its construction will only 
exacerbate the problem.    

• The permanent disturbance caused by construction of the Jefferson Switching Station is an area 
almost 20 acres in size and could create up to 7 acres of impervious surface. The site planned for the 
switching station is comprised entirely of forested lands within a Forest Resource Area, constrained 
by steep slopes, within prime ground water recharge areas, and within 300 feet of open water 
protection buffers. 

• The proposed power line, with such large capacity, will serve one major function: to bring coal power 
to eastern New Jersey and New York City from Pennsylvania and Ohio.  Coal power is the single 
most significant cause of the carbon emissions that cause climate change. 

• New Jersey has a goal of increasing power from renewable sources of electricity, including off-shore 
wind and deep geothermal power. The proposed Susquehanna-Roseland line will do nothing to assist 
in developing either of these resources.  The only function this line will serve is to increase the use of 
coal and hasten the devastating effects of climate change and degrade the New Jersey Highlands 
along the way.   

• Believes that in no way does the proposed project qualify as a “maintenance” project. It entails 
removal of the entire existing lines supporting system (i.e. all towers, foundations, lines, grounding, 
etc.) and installation of more than three times the existing power (kV) that is currently running across 
the existing lines.  

• This project does not address the needs of “23” soon to be “overloaded” lines in the surrounding 
PJM network. Current studies show that the demand for power is ebbing and likely to decline, not 
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increase.  Second, the “overload” that they are talking about represents approximately only 50 hours 
out of the 8,760 in a year.  Finally, 750 million dollars is not required to solve an overload issue of 50 
or even 500 hours at peak times in the summer.  Conservation is the answer. 

• Believes that the lines should be placed underground. 

• Concerned about hiker safety and public access to northern New Jersey’s trails and public lands while 
the construction is underway and afterwards. The proposed transmission line passes through at least 
eight major recreational areas with hiking trails and preserved public lands.  

• A visual impact analysis was conducted which shows that there will be a 14% increase in acreage 
from which it will be possible to see at least 10 towers and an 11% increase in acreage from which it 
will be possible to see at least 25 towers.  50 or more towers will be visible on an additional 8% of 
acreage. The entire corridor span will experience the additional visual impact, but the impact will be 
extremely negative within the Highlands Region. 

• Concerned that all the planned access roads will provide easy new access for all-terrain vehicles 
(ATVs), which not only can pose a danger to hikers but also damage trails.  Power line rights of way 
are the most common entry way for illegal ATVs to gain access to hiking trails. 

• The project details, engineering and site plans are conspicuously incomplete. The applicant has not 
provided engineering plans for access roads that calculate disturbances based on width and additional 
clearing beyond the road surface.  The applicant has also not submitted stormwater controls or any 
provisions to demonstrate that impacts will be properly mitigated, how environmental conditions will 
be avoided, and if necessary, restored.  

• The applicant refers to access roads as temporary disturbances, yet on page 10 of the Verified 
Petition of the BPU filings, the applicant admits that the construction process will be 30 months 
long.  This is inconsistent with the definition of “temporary” provided in the Freshwater Wetland 
Protection Act rules, N.J.A.C. 7:7A, which defines temporary as a maximum of a 6 month 
disturbance.  

• The applicant has not demonstrated a willingness to minimize impacts where possible.  

• Many tracts of preserved lands will be impacted by this project. The proposed “temporary” access 
routes will cause direct severe and long-term impacts on many public and private preserved lands.  

 

Comments Regarding Consistency Determination 

• Agrees with the findings of the Council staff’s draft Consistency Determination that the application 
for an exemption fails to adequately address the myriad impacts the proposed power line will inflict 
on the Highlands and thereby does not merit an exemption.  

• Requests that the Council adopt the Draft Highlands RMP Consistency Determination as written 
(except the category of stormwater management which should be given “inconsistent” 
determinations). 

• Because incomplete information was provided in the HAD application, several Council findings of 
either “consistent” or “not applicable” should be changed to “inconsistent.” 
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• PSE&G mentioned in its narrative 18 species that are rare, threatened and endangered that it had 
identified within the ROW and Jefferson Switching Station. These are listed in the Council’s 
Consistency Determination.  In June 2008, the New Jersey Natural Heritage Program provided data 
to PSE&G that lists 58 species “on the referenced site” plus 6 additional within one mile of the site. 

• The Consistency Determination should recognize the potentially severe impacts of the transmission 
line upgrade on migratory birds and their habitat. Migratory bird habitat includes an aerial 
component that requires protection. 

• Impacts of the proposed project on rare and endangered plants and their habitat, including four 
Natural Heritage Priority sites, should be addressed in the Council’s Consistency Determination. 

• Supports the Council staff opinion that construction of access roads would result in long-lasting (if 
not permanent) disturbance. 

• Agrees with Council staff that the HAD application has not addressed scenic resource protection 
goals. 

• In addition to the lands listed in the Council staff’s Consistency Determination, other nearby lands 
will be scenically impacted. A list of these impacted lands was provided.  

• The applicant has not submitted any stormwater plans to the NJDEP for their review; therefore the 
project is currently inconsistent with the Stormwater Management Rules, Flood Hazard Area Rules 
and Freshwater Wetland Rules. The Highlands Council cannot reach a finding of consistency on a 
non-existent Stormwater Management Plan. Until such time as PSE&G has a Council approved 
stormwater plan for the proposed project and the Jefferson Switching Station, the project must be 
found inconsistent with the goals, policies and objectives relating to preparation of stormwater 
management plans.  

• The applicant has stated at numerous public workshops that the locations of access roads are subject 
to change. The Consistency Determination should reflect that the applicant’s submission is 
incomplete and subject to change, therefore any changes or modifications to the project in any shape 
or form will invalidate the consistency review conducted by the Highlands Council, thereby 
invalidating any NJDEP permits, exemptions and/or waivers. 

• Required information regarding the cost of the project was not provided in the HAD application. 
Blocks and lots required were not provided. The total acreage of the project site is significantly 
understated. The required site plan(s) has not been provided. 

• The definition of “project site” has, it appears, been narrowly interpreted by the applicant, to include 
only the existing right-of-way, the new switching station and the travel surfaces of the construction 
access routes.  The definition of “project site” should include all Highlands areas utilized for the 
project, whether or not they are owned by PSE&G, and whether use of the site is considered 
permanent or temporary. 

 

Applicant’s Comments 

• Believes that the Council staff’s reliance on the goals, policies and objectives of the Regional Master 
Plan (as required by Regional Master Plan Objective 7F1f) in the Draft Consistency Determination is 
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not supported by and directly contravenes the Highlands Act. Feels that the applicant should be 
entitled to confirmation from NJDEP that the project is exempt as a utility line upgrade, which 
requires only that the activity be consistent with the goals and purposes of the Act. 

• Is of the opinion that the project ensures that economic growth can proceed in a sound manner (one 
of the goals of the Act). Believes that the project is being constructed in order to maintain electric 
reliability in the State of New Jersey and in the eastern region of PJM Interconnection, L.L.C. 

• Believes that the applicant’s actions to meet the goals and purposes of the Act can be summarized in 
three words: avoid, minimize, and mitigate. 

• The applicant provided a project need description and noted that the issue of “need” will be fully 
considered within the context of the pending construction authorization proceeding at the New 
Jersey Board of Public Utilities. The applicant has submitted extensive testimony on the issue of 
need. 

• The applicant provided a summary of the alternatives analysis that was conducted. The summary 
included the route selection criteria (e.g., minimizing impacts to the natural and human environment, 
minimizing crossing designated natural resource lands, avoid new crossing of large lakes), the route 
selection (based on evaluation of three alternatives), and a listing of factors that shows that the 
selected route alterative would result in the least impacts to the natural and human environment. 

• With respect to potential forest impacts, the applicant states that forest resources would be protected 
through the use of Low Impact Development (LID) and Best Management Practices (BMPs). The 
applicant proposes to mitigate the loss of forest resources through the use of land preservation, 
conservation easements, community grants for tree planting and reforestation of off-ROW 
properties. The applicant states that a forestry management plan for property surrounding the 
Jefferson Switching Station site will be developed. In addition, the applicant states that a Forest 
Management Plan will be developed and submitted when all ROW and access agreements have been 
completed and that site specific forest mitigation measures and forestry and endangered species 
management plans will be forwarded to the appropriate regulatory agencies during the environmental 
approval process. 

• With respect to potential impacts to Highlands Open Waters and Riparian Areas, the applicant is 
proposing to utilize structural and non-structural LID-BMPs (examples of which are listed) to 
minimize impacts to buffers and riparian areas. The applicant notes that upon completion of the 
design, all riparian areas will be shown on plans submitted to regulatory agencies and that as part of 
the NJDEP permitting process for wetlands and flood hazard permits pursuant to N.J.A.C. 7:7A and 
N.J.A.C. 7:13, the appropriate Stream Corridor Restoration and Protection Plans required by the 
NJDEP will be prepared. The applicant anticipates development of wetland and riparian zone 
mitigation plans as part of the NJDEP Land Use Regulation Program Applications. At the Jefferson 
Switching Station, the applicant states that impacts to wetlands and transition areas have been 
minimized. 

• With respect to steep slopes, the applicant notes that the Highlands Rules concerning steep slopes 
allow for linear development when there are no feasible alternative for the linear development 
outside of the steep slope areas. As the majority of the project is along an existing ROW which limits 
impacts to other Highlands Resources, the project minimizes impacts to steep slopes. The applicant 
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is proposing to utilize structural and non-structural LID-BMPs (examples of which are listed) to 
minimize impacts in steep slope areas.  

• With respect to critical habitat, the applicant noted that as part of the initial site assessment process, a 
Threatened and Endangered Species Habitat Assessment was conducted for the project area. The 
study concluded that the proposed utility upgrade would not affect species such as the long-eared 
owl, woodland raptors and grassland birds such as the bobolink, grasshopper sparrow, and 
redheaded woodpecker. The ROW consisted largely of successional habitats and not mature 
woodland habitat or maintained grasslands typically utilized by these species. The study concluded 
that consultation with the United States Fish and Wildlife Service (USFWS) and NJDEP Endangered 
and Non-game Species Program would be necessary to determine the necessary species specific 
surveys which would need to be conducted. Further site specific and species specific studies are 
currently in the planning stages. 

• The applicant notes that as part of the initial site assessment process, a Vernal Habitat Survey for the 
Project area was conducted. The applicant provided details of the study and noted that 15 wetlands 
areas were identified along the length of the ROW which contained vernal habitats. No vernal pools 
were found on the proposed Jefferson Switching Station site. 

• The applicant notes that it has conducted the initial surveys to determine the presence or absence of 
critical habitat throughout the project area. It is noted that additional studies will be conducted at the 
appropriate times of the year for the species of concern. The applicant states that a critical habitat 
avoidance plan will be prepared in coordination with the USFWS, NJDEP Endangered and Non-
game Species Program, NJDEP Land Use Regulation Program and the Highlands Council biological 
staff to determine the appropriate avoidance and mitigation measures necessary to insure no impacts 
to these critical resources.  

• With regard to Land Preservation and Stewardship, the applicant states while new structures are 
being proposed within the Special Environmental Zone, existing structures would be removed and 
previously disturbed areas would be destroyed; which will ultimately result in zero percent increase in 
disturbance with the Special Environmental Zone. 

• With respect to Carbonate Rock, the applicant indicates that there are three structures along the 
existing ROW proposed in the Carbonate Rock Area. The applicant states that prior to conducting 
any work on any of the structures, an extensive geotechnical boring program already in progress will 
be completed. The results of these studies will determine the suitability of the area to support 
structures and determine which methodologies will be used to prevent foundation failure. Further, 
the applicant states that during the design of the project, all necessary measures to control drainage 
around structures within karst formations will be employed. 

• In terms of Lake Management, the applicant notes that for more than 80 years, the existing ROW 
has crossed lake areas. The project will not change the location of the utility structures; it replaces 
one structure with another structure. As part of the scenic resources analysis, the applicant states that 
it will examine the impacts of the proposed new structures on the Highlands Lake Management 
Areas. 

• The applicant acknowledges that the majority of the ROW falls within mapped Prime Ground Water 
Recharge Areas but notes that the project will create less than 4,300 square feet of new impervious 
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surface (for tower foundations) along the ROW. The applicant notes that construction of the 
Jefferson Switching Station will entail encroachment into a Prime Ground Water Recharge Area and 
notes that in preparing the Stormwater Management Plan for the site, there will be an examination of 
methods to achieve at least 125% of ground water infiltration (some generic techniques are briefly 
discussed). The applicant notes that it anticipates utilizing LID-BMPs to conform to the New Jersey 
Stormwater Management Rules and that Soil Erosion and Sediment Control Plans and Stormwater 
Management Plans will be forwarded to the appropriate regulatory agencies for review. 

• The applicant states that in coordination with the New Jersey State Historic Preservation Office 
(SHPO), it is in the process of completing a Phase 1A/1B Historic and Archaeological Survey for the 
project area. In addition, the applicant is preparing a Visual Modeling Study. These studies will be 
forwarded to the appropriate regulatory agencies for review. 

• With respect to Regional Guidance for Development and Redevelopment, the applicant notes that 
the project will protect, restore and/or enhance sensitive environmental resources including forests, 
critical habitats; Highlands Open Waters and their buffers, steep slopes, Prime Ground Water 
Recharge Areas, Wellhead Protection Areas and Agricultural Resource Areas. 

• With respect to smart growth, the applicant notes that it will, as necessary, conduct hydrologic 
studies documenting velocity, volume and pattern of water flow through the Jefferson Switching 
Station site. The project will also incorporate LID-BMPs. The applicant states that overall, the 
project supports smart growth. By maintaining the reliability of the electric transmission system, the 
project will allow for growth in urban areas and other parts of State Planning Areas 1 and 2. It is a 
smart growth project in every sense. 

• The applicant states that with respect to air quality, the project does not include any new statutory 
emission sources in the Highlands Region.  

• The applicant provides a summary statement which states that there is a clear need for this project 
for the economic well-being of the State. Without the project, the reliability of the grid may be 
jeopardized. The Legislature established that such utility upgrades, when conducted in existing rights-
of-way, are exempt from the Highlands Act. 

 

Highlands Council Consistency Determination Edits – Post Dec-Jan 2009 Comment Period 

The numerous comments received that stated support or opposition for the proposed project were read 
carefully by Council staff and are summarized above. As the majority of those opinions do not directly relate 
to the policies and objectives listed in the Consistency Determination template, they are not reflected in the 
Consistency Determination. Similarly, comments regarding legal interpretations, such as the language and 
intent of the exemption, while carefully reviewed and considered by Council, are not reflected in the 
Consistency Determination. Some comments were not addressed in the Consistency Determination as they 
pertain to issues beyond its scope, such as specific requirements specified in the NJDEP HAD application 
form (i.e., project cost, block and lot).  

Since the end of the December 2008/January 2009 public comment period, and based upon the findings of 
the Highlands Council staff draft Consistency Determination, further input from the Highlands Council staff, 
NJDEP, the public and other agencies, the applicant revised the proposed project (submitted on May 19, 
2009) to reduce the environmental impacts. Specifically, the revised project: 
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• Relocates the proposed switching station from Jefferson Township to the Borough of Hopatcong, 
significantly reducing the permanent impacts from this upgrade; 

• Provides for use of existing roads for access to the maximum extent possible; and 

• Incorporates a framework for a Comprehensive Mitigation Plan (CMP) in response to project 
impacts to Highlands and other resources as part of the proposed project.  The applicant commits 
that the CMP will be prepared consistent with the Highlands RMP using the approach of avoid, 
minimize and mitigate.  It will provide an approach and process for identifying the specific resource 
issues, the means to avoid and minimize the specific impact, and ultimately the ability to define ways 
that would help mitigate unavoidable environmental impacts. With respect to mitigation, the 
proposed approach is nested in a planning approach where individual plans would be interwoven to 
meet multiple resource objectives. The combined effect of these plans is intended to effectively deal 
with the proposed project as a whole unit. 

The applicant’s revisions to the application to reduce the environmental impacts are substantial. Therefore, 
the Highlands Council developed a revised Draft Consistency Determination and solicited a second round of 
public comments on that document.  The public comments to the revised Consistency Determination are 
reflected in a separate public comment/response document. 
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Public Comments Received on the Highlands Water Protection and Planning Council Staff Draft 
Consistency Determination for PSE&G Susquehanna-Roseland 500-kV Transmission Line (May 21 
– June 12, 2009 Comment Period): 

• Public Service Electric and Gas Company (PSE&G) 
• NJ Transit 
• New York-New Jersey Trail Conference 
• New Jersey Highlands Coalition 
• Stop the Lines 
• New Jersey Conservation Foundation 
• New Jersey Sierra Club 
• Morris County Chamber of Commerce 
• Newark Regional Business Partnership 
• International Brotherhood of Electric Workers 
• Chemistry Council of New Jersey 
• Township of Byram  
• Numerous (approximately 90) private citizens 

 
Public Comment Summary 

The public comments received included statements of both support for and opposition to the proposed 
project, and also included comments from the applicant. Some comments included specific comments on the 
Highlands Council’s Draft Consistency Determination (CD), others were general comments on the project. 
In summary, the comments address the following issues: 

Supportive Comments 

• Believes that it is in the public interest to grant this exemption to protect public health and safety 
from the potential for blackouts and brownouts by 2012. 

• Believes that PSE&G has a strong record of environmental stewardship in New Jersey to build this 
project in a manner that is sensitive to the natural environment.  Feels that PSE&G is not only 
concerned about the environment but “walks the walk” through beneficial programs like 
Environmental Education Grants for teachers and Support for Sports. 

• Is of the opinion that the Comprehensive Mitigation Plan proposed by PSE&G addresses concerns 
raised by the Highlands Council, the New Jersey Department of Environmental Protection 
(NJDEP), environmental organizations, and the public.  Feels that by using the existing right of way, 
redesigning parts of the project in response to public input, and mitigating the impact on 
environmentally sensitive land, that PSE&G has taken great efforts to protect natural resources 
during the course of this project. 

• States that the legislature and governor recognized the need to upgrade power lines in enacting the 
Highlands law. Feels that denial of this application would render the exemption provision of the law 
meaningless as no one could ever qualify for an exemption. 

• Believes that this project recognizes northern New Jersey’s growing demand for energy usage that 
stands to outpace the supply within the next two to three years. Feels that the failure of public policy 
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makers to prepare this region for the impending shortage of reliable, adequate energy to power our 
homes and businesses will have a devastating impact on our regional and local economies, including 
the loss of industry and job opportunities. Further, feels that failure to support this project will, 
ultimately, diminish the quality of life for our residents though higher energy costs, unreliable energy 
supply, and a crippled economy. 

• Believes that PSEG made the environmentally smart and sensitive call by selecting a route that 
follows an existing power line and does not require the taking of property for the project.  Feels that 
while a project such as this will have a variety of negative impacts, the long-term benefits gained by 
the improvement of the electric grid far outweigh this impact.  Believes that electric energy 
distributed well and reliably is key to the Highland’s, the State of New Jersey’s, and the nation’s 
future. 

• States that the right-of-way is less than one mile away from his/her home and views the current lines 
every day; feels that the proposed upgrade would not be an eyesore.  Based on review of pictures of 
the proposed new towers, feels they would actually be an improvement. 

• Believes that this project fits neatly with the Highland Act’s vision for economic development. Feels 
that the project accommodates responsible economic development that follows smart growth 
principles.  Is of the opinion that natural resource preservation and putting people to work in New 
Jersey by expanding the economy are priorities for our state. Feels that if the project is significantly 
delayed, it may have a negative effect on future electric reliability, which in turn, may add further 
imbalance to an already troubled economy. 

• States that the entire project will cost $1.26 billion, create 4,000 jobs for one year and generate close 
to $20 million dollars for state and local tax coffers. States that the project will provide a $400 million 
boost to the states gross domestic product and that the new jobs represent several hundred million 
dollars in compensation for New Jersey workers and multi-million dollar contracts for materials and 
services for our states businesses. Feels that the project is very timely as we work ourselves out of the 
economic recession we have been in for much of 2008 and 2009. 

• Feels that business owners have seen significant increases in the cost of electricity over the last 
decade driven by global fuel prices and other factors. Costs for the new line will be shared by all of 
PJM's customers which is a plus for New Jersey electricity consumers. States that projections indicate 
that consumers could see net annual savings of $24 million dollars when the upgrade is completed 
with the potential for additional savings.  

• Notes that scientific studies by the World Health Organization and others fail to establish a link 
between electromagnetic frequency (EMF) and illness or disease. 

 
Opposition Comments 

• Is opposed to the project because it directly contravenes the goals and purposes of the Highlands 
Act in numerous areas, including protection of surface and ground waters, preservation of land in its 
natural state, and protecting the scenic and other resources of the Highlands Region. 

• Believes that the decision made by Highlands Council staff in December 2008 that found the power 
line project inconsistent on 56 determinations is correct. 
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• States that the major difference between the December 2008 and the May 2009 determinations, 
besides moving the switching station from Jefferson to Hopatcong, is the proposal by PSE&G to 
give the Highlands Council $18.6 million. Strongly believes that accepting or soliciting donations 
when an application is in front of the Highlands Council is wrong. Believes that the purpose of this 
money is for mitigation; however, feels one cannot mitigate these power lines. Feels that the 
determination of consistency must be based on the impacts of the proposed power line, not after 
paying for some offsite land acquisition that is used as mitigation. 

• Is of the opinion that the $18 million mitigation fund cannot be accepted by the Highlands Council 
under the conditions as proposed. Believes that the dollar amount proposed cannot be deemed 
acceptable until a full accounting is made of the impacts that the proposed project will have on 
Highlands environmental, cultural and historic resources, both immediate and over time. Feels that 
the necessary effort involved in such an accounting cannot be overestimated because a dollar value 
equivalent must be placed on “absolute mitigation”, i.e., compensation for “no net loss.” 

• With respect to the mitigation fund, believes an oversight committee must be established, 
independent of the Highlands Council (but with Council representation) to disburse such funding. 
Feels that the funds must be disbursed following a priority allocation: 1) acquisition of land directly 
impacted by the project within the Highlands; and 2) acquisition of land within Highlands 
municipalities through which the transmission line passes and any new facilities are located. 

• States that buying undeveloped property that is already woodlands and is current open space would 
not mitigate for the damage of this project, since those lands are already part of a healthy ecosystem. 
Feels that the destruction cannot be offset just through the purchase of open space that may already 
be protected under the Highlands Act. Further, states that the Highlands Act does not give the 
Council authority to buy land. 

• States that at a time when budgets are being cut, there are furloughs and potential layoffs, the 
Highlands Council could use the proposed money intended for  land acquisition to instead meet its 
budget needs and to pay staff salaries.  

• Believes that the proposed project will encourage increased pollution from dirty coal-fired power 
plants.  Feels that the increase in carbon emissions will pollute our waterways and add mercury to our 
streams and reservoirs. States that Pennsylvania’s coal plants are the major source of mercury in our 
reservoirs and the reason for fish advisories in the Highlands Region.  

• Believes that in order to complete the project, hundreds of acres of trees will be cut down to widen 
the right of way and that miles of access roads will be created to bring in equipment. Feels that the 
access roads will destroy habitats for threatened and endangered species, impact wetlands, invite the 
possibility of ATVs, and will lead to more fragmentation of forests, allowing for invasive species. 

• Believes that the new towers will present a visual eyesore and ecological disaster to the Highlands 
Region. 

• Believes that there would be a significant health risk imposed by electromagnetic fields created from 
these even higher voltage transmission lines. 

• Does not know anyone living within the vicinity of the right-of-way that supports the proposed 
project.   
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• Believes that critical information and electronic project files have not been available to public 
agencies and the public, thus hampering evaluation of the project. States that it is impossible to 
evaluate the location, length or impact of the currently proposed construction access routes – a key 
element of the amended proposal – without the GIS shape file data.  

• Requests that the public comment period be extended at least 15 days beyond the date that maps of 
the project’s proposed changes become available. 

• States that since PSE&G has not amended its application before the New Jersey Board of Public 
Utilities, there has not been any expert testimony about the Hopatcong site available anywhere. 

• States that the May 21, 2009 Updated Public Notice did not include any notification regarding the 
availability of site maps at the Highlands Council offices.  Notes that if the information was available 
for public inspection, the public was not adequately noticed of this fact. 

• Feels that the proposed Jefferson/Hopatcong switching station should be rejected from 
consideration as part of the HAD application for Exemption 11, and instead treated as an application 
for a major Highlands development, which is what it is. Believes that the proposed switching station 
is a new facility, not a rehabilitation, reconstruction, repair or upgrade of a facility, and it is not part 
of the existing ROW.  Furthermore, believes that it is a permanent, non-residential development, 
greater than one acre in size, which disturbs one quarter acre or more of forest and results in an 
increase in impervious surface by one-quarter acre or more: it meets all the criteria for a “major 
Highlands development.”  

• States that the applicant indicates that use of existing roads for the construction access routes is a 
major element in minimizing environmental impacts.  However, feels that the HAD application made 
available to the public does not provide adequate verification of this point.  Indicates that it cannot 
be determined if there are route changes to the access roads without the new GIS shape file data.   

• States that the construction of access routes will require extensive clearing and straightening, as well 
as grading and removal of rocks and adjacent vegetation, resulting in substantial soil compaction and 
local habitat destruction adjacent to the roadway itself.  Feels that this would result in more 
significant impact than the HAD application indicates. Feels that the accuracy of the amended HAD 
application may be questionable.  Believes that the Highlands Council should obtain from PSE&G 
detailed information regarding the construction access routes. 

• Believes that the large vehicles and equipment required for construction will likely necessitate 
removal of tree canopy to accommodate them, thus causing extensive forest fragmentation in interior 
forest areas as well as nearby direct impacts. Feels that the acreages of forest fragmentation impacts 
from the construction access routes need to be calculated into any mitigation plan. 

• Believes that the proposed Comprehensive Mitigation Plan (CMP) is severely flawed.  Feels that the 
CMP does not fully address the Region’s natural and cultural resources, nor does it provide 
meaningful guidance for mitigation in the Highlands. Feels that the CMP lacks detail and is sketchy.  
Believes that the CMP lacks a dependable implementation mechanism and is therefore unlikely to be 
effectively implemented. Is of the opinion that its acceptance appears to have been based on verbal 
assurances, and questions how verbal assurances be enforced. 
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• Is of the opinion that the Avian Management Protection Plan element of the CMP lacks any 
relevance to New Jersey Highlands avian issues. States that the proposed Avian Management 
Protection Plan draws extensively and almost exclusively on a document that addresses the daytime 
electrocution of large raptors, “Suggested Practices for Raptor Protection on Power Lines: The State of the Art in 
1996.”  That document does not address the significant Highlands avian issues associated with rare 
nocturnal migrant birds.  Avian electrocution is not the issue with small birds. 

• Believes that there should be a substantial performance bond posted to ensure the proper 
implementation of the CMP, and questions who will administer such a bond and ensure 
implementation. Believes that no regulatory agency has the staff to do so, particularly given the size 
of the project in the Highlands Region.  

• Believes that the premise of the proposed Critical Habitat/Endangered Species Mitigation Plan 
element of the CMP is flawed. States that the first sentence of PSE&G’s plan reads as “achieve no 
net loss of habitat value” and to maximize habitat value “through improvement of habitat on existing 
preserved lands.”  Believes that the proper objective is “no net loss of habitat,” not “habitat value.”  
Further, believes that the use of public lands as mitigation sites for private development projects is 
objectionable. Feels that preserved lands must not be utilized as free mitigation sites for development 
projects and that the developers of such projects must themselves purchase the lands on which they 
propose to do mitigation. 

• Notes that the Critical Habitat/Endangered Species Mitigation Plan includes a field survey of all 
proposed access roads, etc. that includes an investigation of rare, threatened, and endangered plants.  
But feels that it is not clear whether the rare plant species populations on the proposed roads sites 
will be avoided. Questions how this will be monitored and how impacts minimization will be 
accomplished.  

• Notes that the Forest Management Plan element of the CMP states that “where appropriate, 
replanting the restored temporary access areas using native deer resistant species of shrubs, sub-
canopy trees and canopy trees.”  Is of the opinion that there is no such thing as “native deer resistant 
species” and that all such plantings must be fenced to ensure their survival.  Believes that mitigation 
for forest fragmentation cannot occur on existing public land, but must happen on newly purchased 
lands.  Feels that PSE&G’s submittal must state the forest mitigation to impact ratios. Concerned 
about monitoring and follow-up of any forest restoration.  Questions what happens if native 
seedlings fail and invasive species take over and spread into new areas. 

• Maintains that the amended HAD application and the Comprehensive Mitigation Plan do not 
address impacts on scenic and recreational resources.  The comments call for the Highlands Council 
to require that these be addressed prior to a decision on consistency.  Furthermore, in the absence of 
an adequate impact assessment, the comments declare that the PSE&G transmission line project is 
inconsistent with the goals of the Highlands Act as they relate to scenic resource protection and 
recreational values. 

• Describes the historic trails systems that cross the Highlands and point out that scenic viewpoints are 
an important part of the recreational experience in northern New Jersey, and impacts from the 
doubled height of the proposed new towers will be severe.  The comments state that the scenic and 
recreational impacts will have long-term effects on eco-tourism, agri-tourism, heritage tourism, and 
public recreation.  The Highlands Trail has been identified as one trail which will be affected; 
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specifically the property proposed for the Hopatcong switching station is also the location of part of 
the Trail.  The comments indicate that PSE&G was party to the agreement for use of the trail. 

• Points out that the DEP Highlands Rules require consideration of impact on public lands that have 
been designated scenic and recreational, and that activities should be limited to “minimum 
practicable degradation” to scenic attributes. 

• Determined through a deed research that PSE&G has additional parcels under contract besides the 
one designated for the proposed Hopatcong switching station site.  Is of the opinion that these 
parcels give PSE&G a wider area of choice for placing the switching station while still taking 
advantage of the local confluence of transmission lines.  

• Believes that there may be an error in the underlying parcel data of the proposed Hopatcong 
switching site and adjacent parcels. States that when the Highlands Trail was originally planned, the 
subject segment of the route was planned with PSE&G and Weldon Quarry to run on the western 
Weldon Quarry border, so they would be able to maximize their quarry area.  States that perhaps 
Weldon acquired part of the parcel planned for the proposed switching station, but through deed 
research, no evidence was found of a recorded transfer. States that it may also be possible that 
Weldon leased some of the land targeted for the switching station, or that they are simply quarrying 
off their land. Urges the Highlands Council to investigate this matter as it may pose an issue with 
respect to the proposed Hopatcong switching station site. 

• Notes that the PSE&G submittal states that “because the proposed project continues to be refined 
with respect to proposed access roads, tower locations and other elements, the various actual plans 
listed in the Comprehensive Mitigation Plan have not yet been finalized.”  Questions that if these 
plans are not yet finalized – and it appears that an essential and substantial level of detail and 
accuracy is currently lacking – how can the Council accurately assess the project's consistency with 
the Highlands RMP, the Highlands Act and the Highlands rules? 
 

Applicant’s Comments 

• In order to implement the Comprehensive Mitigation Plan (CMP), PSE&G states that it plans to 
enter into an agreement with the Highlands Council and NJDEP that will provide, among other 
things: a) process for submission and review by the Council and NJDEP of specific mitigation plans 
as they are prepared, and before commencement of construction; b) process for posting of a surety 
bond or other financial instrument in an amount to be agreed upon with staff to secure 
implementation of the CMP; c) a schedule for payments in two installments of the monetary portion 
of the mitigation and for the use of these funds for property acquisition and preservation and not for 
staff salaries or other expenses; and d) such other terms as may be necessary to implement the CMP.  

• PSE&G states that the draft staff Consistency Determination indicates that it should obtain a 
determination from the Council on Affordable Housing whether the project creates an obligation to 
make a contribution under the state non-residential development fee statute. PSE&G states that the 
proposed project is exempt from the provisions of that statute as it is classified under Use Group U-
Public Utility. As it has done for other similar projects, PSE&G stated that they will provide a Non-
Residential Development Fee Certification/Exemption form to the appropriate agencies to verify the 
exempt status of the project. 
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Comments Regarding Consistency Determination 

• States that the Consistency Determination should find the project ‘inconsistent’ with Policy 4B5 and 
Objectives 4B5a and 4B5c.  Policy 4B5 requires “that the impact of proposed human development 
on the scenic resources of the Highlands Region be addressed during local development review and 
Highlands Project Review and approval.”  Comments maintain that the scenic impacts are not being 
addressed.  Objective 4B5a calls for all development applications to identify any scenic resources that 
are listed on the Highlands Scenic Resources Inventory and may be affected by the proposed 
development.  The comments state that these resources are not identified.  Objective 4B5c states 
that, “Any proposed action that requires federal permits, involves federal grants, or involves other 
federal actions that may impact the resource values of the Musconetcong National Scenic and 
Recreational River and the Lower Delaware National Scenic and Recreational River, pursuant to 
section 10(a) of the National Wild and Scenic Rivers Act, shall require review by the National Park 
Service, National Wild and Scenic Rivers Program.”  The comments maintain that the resource value 
of the headwaters of the Musconetcong may be impacted and therefore this objective should not be 
considered “not applicable.” 

 
General Responses and Highlands Council Consistency Determination Edits 

The numerous comments received that stated support or opposition for the proposed project were read 
carefully by Council staff and are summarized above.  As the majority of those opinions do not directly relate 
to the policies and objectives listed in the Consistency Determination template, they are not reflected in the 
Consistency Determination.  As one general response, the Highlands Council will defer to the Board of 
Public Utilities regarding a determination as to whether this project is needed for the integrity of New Jersey’s 
energy system.  If the Board of Public determines that the project is not needed, then any Highlands Council 
actions will be considered moot. 

A general theme emerges from those comments that express opposition to the proposed project – that there 
is a lack of information of sufficient detail by which to evaluate the proposed project and that the 
Comprehensive Mitigation Plan (CMP) lacks details and does not fully address impacts. By way of a general 
response, the development of all elements of the proposed project and the CMP (including construction and 
mitigation elements) will be done in coordination with the Highlands Council.  Site plans, mitigation plans, 
and habitat plans will be reviewed by all pertinent agencies (the Highlands Council, NJDEP, Soil 
Conservation Districts, and US Fish and Wildlife Service) as appropriate and will be made available to the 
public. Many of the more detailed opposing comments regarding specific components of the CMP will be 
addressed through this process.  The CMP will require professional scientists and engineers to be on-site 
during construction and to carefully monitor all construction activities to ensure avoidance and minimization 
of impacts to resources.  The applicant will be required to post a performance bond to ensure no net loss of 
natural resources value and function through the project and implementation of the CMP. In consideration of 
each of these elements, the proposed project, as amended and viewed as a whole (with minimization of 
environmental impacts and the development of the Comprehensive Mitigation Plan), is found to be made 
consistent with the goals and purposes of the Act. 

With respect to comments regarding scenic resources, although the amended HAD application does not 
identify the specific scenic resources by name, all of the scenic resources listed in the original Consistency 
Determination have been included in the calculations found in Appendix D “Highlands Council Contribution 
Methodology:  Estimating the Area of Potential Impacts on Existing and Potential Public Resources within 
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the Highlands Region from the proposed Susquehanna- Roseland 500 kV Transmission Line.”  The 
methodology refers to lands identified by GIS data layers for 1) Highlands Preserved Lands; 2) Special 
Environmental Zones; 3) Conservation Priority Areas (high and moderate); and 4) Agriculture Priority Areas 
(high and moderate).  The scenic resource lands are included in the Highlands Preserved Lands category. 

The funding available for purchase of additional open space and recreation lands is intended to support the 
continuance and expansion of eco-tourism, agri-tourism, heritage tourism, and public recreation.  The 
Highlands Council will work diligently to identify appropriate lands for acquisition and stewardship.  While 
the amended PSE&G application and the Consistency Determination recognize that some impacts will be 
unavoidable, the mitigation plan has been devised to mitigate those impacts and support the tourism and 
recreation goals of the Highlands Act and the Regional Master Plan in areas affected by the project.  The 
Highlands Council will coordinate with PSE&G on the issue of the Highlands Trail. 

The Musconetcong National Wild and Scenic River, as identified in the Musconetcong River Management 
Plan, encompasses 28.5 miles of river covering waters from Allamuchy and Mount Olive Townships to 
Pohatcong and Holland Townships.  The headwaters are not included in the designation and therefore not 
subject to Objective 4B5c.   

Text was added in the “Description of Project” section of the Consistency Determination that indicates that 
the applicant will enter into an agreement with the Highlands Council that will provide, among other things: 
a) process for submission and review of specific mitigation plans as they are prepared, and before 
commencement of construction; b) process for posting of a surety bond or other financial instrument in an 
amount to be agreed upon with staff to secure implementation of the CMP; c) a schedule for payments in 
two installments of the monetary portion of the mitigation and for the use of these funds for property 
acquisition and preservation and not for staff salaries or other expenses; and d) such other terms as may be 
necessary to implement the CMP.  

A sentence was added to the Consistency Determination that the applicant will be required to design the 
proposed project in accordance with the Suggested Practices for Avian Protection on Power Lines: The State of the Art 
in 2006 (as was recommended by the US Fish Wildlife Service in their March 17, 2008 correspondence to the 
applicant). The Consistency Determination was changed to reflect the fact that the proposed project is 
exempt from the provisions of the Council on Affordable Housing since it is classified under Use Group U-
Public Utility.  A note was added that the applicant will provide a Non-Residential Development Fee 
Certification/Exemption form to the appropriate agencies to verify the exempt status of the project.  
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