
STATE OF NEW JEHSEY 

~ ,. . . 
DEPARTMENT OF JiI.JCOHOLIC BEVERAGE COWJ:HOL 
ioso Broad .. Street N~wtlrk,_No Je 

BULLETIN 504 

1. MORAIJ TUHPITUDE - GHAND LARCENY INV•JLVES IviOHAL TURPD:UDE~·. 

DISQUALIFICATION -· APPLICATION TO LIFT - ' GO.OD CClNDUC_T FOH ·:FIVE 
YEARS .PJ.'J'D NOT CONTRARY TO PUBLIC INTEREST - APPLICATION .GRAN.TED. 

In the Matter of an· Application ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
to R. So 33:1-31.20 

Case No. 202 

'' 

BY THE COiili\HSSIONEH ~ . 

) 

-- - - -~) 

· CO:NCLUSIJNS · 
AND ORDEH. 

On July 5, i9;5~5 petitioner ploa'ded gtlil ty to an inclie·tme·nt 
charging bim with grand larGeny, ·resulting from his arrE;st for 
stealing pen.ny gw.-11 and weighing machin~0~3. The court imposed a 
suspended sentence upon himo 

Gr~;nd larceny :L~> ,a crime whieh cn~d:.Lnarily· involves moral 
turpi tud.e. ·Cf. Rf~ Co.se No o 154 2 Bulletin 4:G6, Item 11. . The .circum­
stances surroundillg petitioner's a:rre.st and conviction do not · 
warrant a finding that the cri.me in question :Ls f'ree of that elehient. 

Petitioner now requ(~~:;ts that· the statutory disquo.Llfication 
arj_sing from such conviction be lifted. See H., S. 33·~ 1-31. 2. ' 

. . . 

. After the '.conviction, petitioner was oraploy-ed on county 
road wo·,rlr ,as a f'or·:·,·r,1-:·1 ·11 f,.)l' c•e•re:o·r.nl W ·p 1·) .. ,J..-.,,-)J·er.·t.-. r.1·nd· ,..,l· nc 0 . -l..' ~ ... '-').~ '-~- " '·' \ - -•- • ... • ;). • 1-' \.., .,, _, .~ ' ' . :; ;;J • c.:; 

January 1938, has beGn a n1ght vvntchrno.n of' a municipal garag(2. He 
is married and has one child. 

Thre(~ witnesses testifj_(;}d. that petitioner. ha~~ completely 
atoned for his one· "slip" and now bears an exct:;llent reputation in 
his<'.'" community for· be:Lng an lwnest nnd law-·abtd.ing ·ci tizeno One is 
the Register of Deeds and l\iiortgager~ for the:~ county in which petl-· 
·tioner resides, another a practicing lawyer of forty Yl~a.rs' standing, 
and the thfrd a propr:ietor of a butcher and grocery storeo They 
have known hihl for ten, fifteen and seven years, ·respectively. 

Petitioner's fingerpr5.nt r eturn.s, corroborated. by· a. report 
receiveG. from the Chief of Polj_ce of the rnurdclpali ty· in which peti- · 
tioner liv!::;s, dis9lose no arrests or convictj~ons other than th(~ one 
heretofore mentioned. 

Since it appears that petitioner ha:3 a clean record since 
1933 and that hj_s association wlth the alcohoLLc beverage· industry 
will not be detriwental to the public 1 riterest, I shall lift. his 
disqualification~ 

AccorclinglJr.; it is, on this 11th day ~)f ·April, 194;~~, 

ORDERED, that petitioner•s statutory disqualification be­
cause of the conviction descrlbod herein be and the same is hereby 
lifted, in accordance wi.th the provisions of H. S, 33~1-31.20 

ALFlRED E. DffU-)COLL, 
Ccjrnmi.s sioner. 
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2. DISCIPLINARY PHUCEEDINGS - DEVICE DESIGNED ·FJI\ CiAIVIBLING - MILLS 
"SP.DH\f.ING HEELS n ·JNE-BALL MACHINE - 10 DAYS·' SUSPENSION, LESS 5 
FJR GUILTY .. PLEA~·,, .. 

In the Mµ.tte.r of .Dlsciplino.ry 
Proc.eedings' a'gain·st" · · ... · '·",i· 

) 

)' 
ELIZABE'TH' .LOPG:E li2.8.c;;;' ·'· 
B o P o 0 • ELKS," , .. 
17-21 Westfield Avenue, 
Elizabeth, N~ J., 

. '.) 
. .. . : ~ ~. 

. . C()NCLUSIOtJS .... 
;. : AND ·ORDBR · 

Holder of ·Ple~ary · Ret::iil. Consump~ 
tion License C-4, ·r~sued by th~ 
State Commissioner of Alcoholic 
Bevernge Controlo 

.) ... 

) 

) 

- - - - - - ~ - -) 

. ~ : ... ' . { . 

Giuliano & Giuliano, Esqs., by Anthony Giuliano, Esq., Att6rri.eys· 
.. . . . .. for Def end2nt-Lj_c.ensee. ; .. · .... 

Cha:i;le·s Bast le;'. Es.q.,. Atto:t:·ney for Dopnrtment of Alcoholic 
· ' · . ,Beverige Cdrttrol~ 

BY THE CUMMISSIONEH: 
,!... f .. • ••• • •••• • 11°! : • 

. . . . · ·· ~icens·f~e hns. plea.de,d ~uilty to ~harges alleging 'that·\.>n 
Marcl1: 31, "1941, ·Ltnd· prior t~1~:reto, it pos~3'es-scd ·a .Mi.1:1$ "Spinning 

. :B~els" one-bnll ·niachine, ~1 ctevice,and"u,ppa:r.atµ.$ .. ''des.:i;gn~d .f.o.r .tl~l1 
purpose' of go.mbling, in viqlo.~ionof·Hules 7 anci·S· of S~ate Begulo.-
·tions No. 20,o , · · · ,. 

·The file. dis·clo.se,s. that .. the method·:· of .opercrt1on of' this 
". machi~c is substantially like· that· involved·'j_J111e St.afford?;BulJ_etin 

461., ·rtern 3; e.xcept that; in. additio.n 7 the machine in questioir' is 
equip.p.ed w:i th· ·an automatic . .cash ·vai-·off drawer. . ., , 

I note that lice]J.see suffered· a ·on0~-day: 9.usrJ.c.;r~sJoi;i. for 
.-b9ing open and ~e~ling on Election· Dtw· November 6, '.1934:; .'·:·" · 

. ' . 
. Since- that viola ti on· is whqlly ciisstmilax". :to that herein 

... ·_cbcirged, and sinc·e li-censee 's record. is. oth'r;~rwi.se clear· of c.my con­
v~ct~ons ln the intervening ~ight. yec1rs,. I' deE:m. the p:i;~vi,.OuE:>' viola­

. ~i.on to. be too r0mots to ,warrant an increase of pen:;ilti ii1 tho 
· ~n~ta).-~t· proceedings.. · 

, .. .In view of the guilty. iHc:a,: five ·day·s of _<the· .... U$ .. J.:tl <fen-day 
pm:rai ty ·:for Jtthi's· type qf infraction wlll be rcmi tted, le,:i\iirig ·a net 
.of· .ri.vo .. ·ctays ~ · · . t ·· , .. - . 

Accordingly, it is, on this llth·day· of.Ap~il,~1948; 
.. 

.. ·~ . 

,:·.- ... O~DERED, ·that· P~enary H~ta~l Consumption Li66~s~·6-4, here-
tof:ore i/ss<uec+ to Elizabeth Lodge 1128_9 · B. P .. ·" o. Elks, for premises 
17-21 Westfield ·itvenue:,: Elizabeth, be anc~ the ; sarrte .. i.s .hereby . sus1Jended 
for a period of fiv 12 (5) (~ays, co1rtmencing: ·at .12:·01 )\. M •. Apr'i.l 12, 
19~2 q.nc1. concl'.-lding at midnight, April 16, 194~~~-·; . , :; ... 

AL1?f>T11n· ·r11 · DI...,I°C1J·11 
.l 'lI:.i.v -.J. "\. u .. I ' 

Commissloner. 

;_, . 

. ; i •. 
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3. REFERaJDA CONC.ER~Jil\JG !ILCOHOLI C BEVf::RP,GES; 

;\pr i 1 l ', l 9\4.Z • 

The present ~Jew Jersey Alcoholic Beverage La1-1 (R.S. 33:1-1.£.!.~) euthor1zes municipal ref.erendo 
relating to alcoholic beverages on Five specific questions; viz.: . 

R.S. 33:1-4Li: 11 Shall the retail sale of alcoholic beverages, other them bre\.;ed malt 
alcoholic beverages and naturally fermented wine, For consumption on 
the 1 icensed premises by ·rhe glass or other open receptoclE: pursuc:-int 
to chapter 1 of the title Intoxicating Liquors of the Revised St~tutcs 
(§33:1-1 cd seq.), be permitted in this rnunicipc.lity? 11 

R.S. 33:1-45: 11 Shall the refoi 1 ssle of 211 kinds· of c:~lcohol ic beverages, for consump-
tion on the licensed premises by the glass or other open recept~cle pursuant 
to chapter 1 of the title Intoxic2ting Liquors of the Revised Statutes 
(§33:1-1 et seq.), be permitted in this rnunicip0lity7 11 

R.S. 33:1-46: 11Shall the sale of all 2.lcoholic beversges E.t retc.il, except for consumption 
on railroad trains, airpl8nes and bo2ts, and the issu~nce of any rctcil 
lice~ses, except BS aforesaid, pursuant to ch~ptcr 1 of the title Intoxicat­
ing Liquors of· the Revised S+atutes (§33:1-1 et seq.), be permitted in this 
mun i c ipG.l i ty?11 · 

R.s. 33:1-47: 11 Shail the SCJle of alcoholic beverc;ges t:e pe::rmdfod on Sundc:,ys in this 
municipolity?11 

R.S. 33:1-47.l: A question as to whether or not th0 hours between which the sale of alcoholic 
bevere.ges d retail may be me.de in the municipality, on \JC:ckde.ys, Sundays, 
either or both 1 shall be fixed as requested in the p~tition for the referendum. 

Since December 6, 1933, when the la1;1 bec8mc eff'edive, such rcfert:ndc. hc:ve been held in the 
following rnunicipolities: · 

R.S. 33:1-44 

Elk 

f'.\.S. 33:1-45 

Commercial 
Delc:inco 

Downe 

Greenwich (Twp.) 
(Cumber 1 rnK; Co. ) 

r-.s. 53= l-4fJ 

Rarr i ngton 

Bridgeton 
Br i dgcton 

Co 11 i ngs 1,.wod 

Dennis 
Dennis 

Downe 
Do11ne 

Fairfield 
Fc:iirfield 

Haddon 
HCiddonf ield 

Avalon 

8ernards 
Bloomfield 

Boonton (Town~ 
Boonton (hip.) 

H. S • 33: 1-4 7 .1 

(1) Allendc:~le 

(2) Bogota 

Burlington (Twp.) 
(3) Burlington' (Twp.) 

Both questions 

Cape May 
Chatham (Bora) 

Dennis 

DepH ord 
Dover (Town) 

Dunel l1~n 
East On~nge 

Engleviood 
E'tJing 

Fairfield 
f ~, i r f' i e 1 d 

(11 I Camden 
(5) Cc>mden 

( b) E2:s t Orange 

( 7) F l.orencc 
Frnehold (Boro) 

' (8) Freehold (Boro) 
Gloucester (Twp.) 

(9) Gloucester (Twp.) 
(lU) Gloucester (Twp.) 

Gloucester City 

Result 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No 
Yes 
Yes 
Yes 
No 

No 
l\!o 
No 
Ye;s 
No 
No 
1-.10 
No 
l\Jo 
Yes 
No 
Yes 
Yes 
No 
No 
No 
Yes 
No 
No 
No 
No 
Yes 
Yes 
Yes 
Yes 
No 
No 
No 
No 
Yes 
No 
No 
Yes 
Yes 

No 
Yes 
No 

Date 
Held 

11/5/35 
i 1lbI31+ 
11/2/37 
li/8/38 
11I6/3Lf 
11/2/37 
11/5/35 
11 /S/l.fO 
11/6/34 
11/8/58 
11 /8/")8 

ll/4/41 
11/2/37 
11 /5/l10 
ll/6/34 
11/8/38 
11/5/35 
11/5/35 
11/5/35 
11Ibl34 -
11/S./35 
11/7/39 
11/5/35 
11/2/37 
11/6/34 
11/'C'./37 
11/5/tiO 
11/6/34 
11 I b/34 
11/5/35 
11 /8/-::,,B 
11/3/~6 
ll /6/34 
11/5/35 
ll/6/34 
11 /8/38 
11IB/58 · 
ll/4/41 
11/7/39 
11/8/38 
ll/4/41 
i 1Il/34 
11/2/37 
11/5/40 
11/5/35 

11 /5/3'5 
11/8/38 
11 /6/34 
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. B.S. 33:1-41+ 

PL:iinsboro 

R.S. 33:1-45 

Little Silver 

Maurice River 
Merchantville 

Plainsboro 

Shrewsbury (Boro) 

Upper Freehold 

R.S. 33:1-46 

H;;.irrison (Twp.) 
Hopewel i (Twp.) 
(Cumberl~nd Co.) 

Linwood 

Mansfield (Twp.) 
(Burl i ng fon Co • ) 

Merch<::intv i lle 

Moorestown 

Pilesgrove 

Upper 
Upper Deerfield 
Upper Deerfield 

BULLETII~ · 504 

R.S. 33:1-47 

H~mi 1 ton (Twp.) 
(Mercer Co.) 

Hope1i-1el 1 (Twp.) 
(Mercer Co.) 

Jomesburg 
Kingwood 

Londis 
Lat<Jrence (Twp.) 

(Mercer Co.) 
Lc:wrcnce (Twp.)· 

(Mercer Co.) 

R • S. 33: 1-4 7. 1 

(11) Hamilton (T~p;) 
(M•::!rcer Co.) 
Both questions 

( 1_2) Ki nRwood 
Both· .quest i.ons 

(13) Lo~rence (Twp.) 
(Mer'cer Co.) 
Both questions 

Little Egg Hcirbor 

Lo1-1er 
M8gno'1 i c; 
M<:;nesquon 

'(14) Mensfield (Tw·p.) 

Mansfield (T~~p.) 
·(Burlington Co.) 
Marlboro 

(Burlington co.) 

Marlboro 

Mer chantv i 11 e 
Middle 
Midland Pr.::rk 

f\Jorth Cc;pe M8y 
t\Jor th \·Ji l dt..:ood 
Oxf 0rd 
r-):::iu 1 sbor c) 

Phi 11 i psburg 

,"1idgefield Pc'rk 

Rocky Hi 11 
Hoxbury 
Hunnemede 

See Isle City 

Southc:mpton 

(15) Midland Perk 

(16) Montgomc::ry 
Both questions 

.( 1 7) Montgomery 

(18) Pl2.infield 

(19) Pleasantville 
Both questions 

(20) Riverside 

(21) Runnemede 

(22) Somerville 

(23) SouthQmpton 
South Or~mge 
Springfield (Twp.)· 

(Burlington Co.) 
stafford 
Stafford 
Stone Harbor 
Uni ·an (Twp. ) 

(ocean Co.) 

Verona 
Vernne. 
Verone 
1-:c:l 1 
~1arren 

~Jo 

Yes 
No 

No 

Yes 
No 
No. 

Yes 
Yes 

No··· 

No 

YE:S 
·No 
Yes 
[\Jc 

' Yes 
Yes 
Yes 

Yes 

No 

·i,Jo 
No 
Yes 
No 
No 
Yes 
No 
No 
~Jo 
No 
No 

No 
Yes 
No 
Yes 
Yes 
No 
Ne., 
No 
Yes 
No 
Yes 
No 

No 
Yes 
No 
Yes 
Yes 
No 
Yes 
Yes 
YE.;S 

Ne 
No 
No 
No 

No 
Yes 
Yes 
Yes 

Yes 
Yes 
No 
No 
Yes 
No 
No 
Yes 
Yes 
Yes 

Held· 

11I6/31~ 

ll/8/3cs 
J.l/6/34 

11/5/35 

11 /8/38 
11/8/38 
11-/8/38 

11/7/39 
ll/5/35 

l li 6/ 3L~ 

11/2/37 

11/5/40 
11/5/35 
11/5/35 
11/5/35 

· l l I b I 34 
11/5/35 
11/2/37 

11/3/36 

11/8/38 

.-11/7/39 
11 /3/36 
11/7/39 
11If:,/34 
ll/6/34 
11 /6/34 
11/6/34 
11/5/40 
11/6/34 
11/8/38 
11 /6/314 

11/7/39 
ll/5/40 
11/5/35 
11 /7 /39 
il I 6/34 
11/5/35 
11/ 6/3Li 
11/6/34 
11/5/40 
11/7/39 
11/5/35 
11/Li/41 

11/5/40 
li/6/34 
11/7/39 
11/8/38 
11/2/37 
11 /6/3l1 
11/8/38 
11 /6/34 
11/5/35 
11/8/38' 
11I6/34 
11/8/38 
11Ibl3l1 

11/8/38 
11/5/35 
11/8/38 
11 /6 /34 

11/5/35 
11/7/39 
11/6/34 
11/2/37 
11 /5/35 
11/6/34 
11/2/37 
11/5/40 
11/8/)8 
11/8/38 
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R.S. 33:1-44 R.S. 33:1-45 R.S, 33:1-46 R.S. 33:1-L~7 R.S. 33:1-47.1 

Washington (Twp.) 
(Gloucester Co.j 

Washington (Twp.) 
(Mercer Co.) 

(24) Washington (Twp.) 
(Mercer co.) · 
Both questions 

v:est Deptford 
Westville 
~Jestv i l le 

~25) ~~es tv-i 11 e 
26) Westville 

~Ji ldwood 
\~ i 1 clwood Cr est 

l:Joodb ine 
Woodstown 
vioodstown 

(27) Wrightstown 
Both questions 

Result 

No 

No 

Yes 
Yes 
No 
No 
Yes 
No 
Yes 
No 
Yes 
Yes 
Yes 

Yes 

PAGE 5. 
Date 
Held 

11/6/34 

11/l/39 

11/5/40 
11 /~i/3) 
11 /6/3!1 
11/2/37 
11/5/40 
11/5/40 
11/6/34 
11 /5/L~O 
ll/6/34 
11 /~)37 
11/5/40 

11/5/40 

(1) "~hall the sale of Alcoholic Beverages, at retail, be per~itted ih this Municipality on Sundays except 
beh1ee.n the h,ours of 2:00 A.M. and 12:0{) Noon? 11 

(2) "Shan the sale of all c:ilcohcrlic beverc.ges be permitted on Sunday, except between the hours of 3 /\.M. end 
12 o'clock Noon?'' 

(3) r1sh21ll the sc~!le of Alcoholic .Beverages be perrnitted on Sund2ys in Burlington Township between the hours 
of midnight Sdurday and 2·.i:1.M· SuncJcys? 11 

"Shall the sale of Alcoholic BeveraQes be oerwitted on Sundeys in Burlington Township between the hours 
of 1 P.M. and midni~ht? 11 - ' 

(4) 11 Shall the sale of alcoholic beverng8s be pe:rrnitted on Sundays in the municipality r.'.Jfter 1 P.M.?" 

(5) 11shsll the sc:.le of alcoholic bevernges be permitted on Sundc:·ys in the Municip21lity cJter 1:·00 P.M.?n 

(6) "Shall the sale of ,'\lcoholic Btven::ges c.t reh~:il be pE.:rmitted in this Municipality behieen the hours of 
12 Midnight S21turdey ;:,nd 2 A.M. Sundey? 11 

(7) 1tShc.ll the salt~ of alcoholic beverc:·ges 'be perrniited on Sund2~ys in this municipc:lity between the hours of 
1:00 P.M. and 12:00 Midnight, Eastern Stand8rd Time, ex~ept for thot period between ihe 18st Sunday in 
?.pr i 1 and the lt;st Sundsy in September of ecch year when the ti mes aforementioned shal 1 be computed in 
8ccordance with Ee:stern Dc~ylight Seving Time?" 

(8) "Shall the sde of alcoholic be:vernges.be permit-reel on Sund2ys in this municipclity bdweE;n the: hours of 
1:00 P.M., and midnight E~stern Standerd Time, except from 2:00 A.M. on the last Sund8y .in April until 
2: 00 A. M. on the 121st Sundciy in ·September of t.~ach year tJhen the hours shd 1 be Eastern Dey 1 i r.tht Sc.vi ng 
Ti me?•? 

(9) 11 Shcdl the s2le of elcohol ic beverages be permitted in the Toininship of Gloucester on Sundoys <:.Jter 1 P.M. 1 ~ 

(10) "Shcill the sale of.alcoholic beverages at refc;il be permitted in the Township of Gloucester, Cc.mden 
County, on Sundays between 1he hours of 12:00 Midnight s~turdsy 2nd 2:00 A.M. Sunday, except For th2t 
period between the last Sunday in April and the last Sunday in September of eech ye2r when the times. 
aforementioned shall be computed in 8ccordcnce with Eastern Daylight S2ving Time?" · 

(11) 11 Shall the sale of Alcoholic Beverages be permitted in this Municip2lity bctw~en the hours of 1 P.M. on 
Sunc!ciy md 2 A.M. on Moncic;;y?11 

11 Shall the sale of Alcoholic Beverages be permittec.~ in this Municipc:l ity between the h()urs of 12 c· 1clock 
midnieht on Sc::turdey end 2 A.M. on Sunday?" 

(12) !!Shall the sale of c.icohol ic beverages at reh.il be permitted in the Tat,1nship of Kingwood, in the County 
of Hunterdon on week days_bdween the hours of six o•clock in ,the Forenoon untd h~o 0 1ciock in the fore­
noon of the succeeding d2y.11 

11.Shzdl the sele of elcoholic beverages at refril be permitted in the To~mship of Kingt~ood, in the County 
of Hunterdon on Sundays behJeen the hour,s of· twelve o'clock noon until h10 o•clock in the forenoon of 
the succeeding day. 11 · 

(13) 11 Sh2.ll the s<:Je of c:lcoholic beverages 8t reLil be permitted in the Toi..mship of Lr::vJrence in the County 
of Mercer on SundDys between the hours of one o 1clock P.M. snci twelve o'clock midnight Sundcy, except 
that From one P.M. on the last Sund8y in April until one P.M. on the lest Sunday in Sept8mber of each 
year, during vJhich per iocl the hours· of sr:.1le shc:ll be Es:stern Daylight Savin~ Tim2? 11 

nshall the sale of "Dlcoholic
0

bevernges c:it refail be permitted in the Township of LCii-Jrence in the County 
of Mercer on Sundays between the hours of tw~lve o 1clbck midnight Saturday and two A.M. Sundsy, except 
that from h10 A.M. on the l:::st Suhdc:~y of April until two A.M. on the 1<.:1st Sund2y of September of eech 
yea during which period, the hours For sale sh~~ll be Eastern Daylight Sewing Time?" 

(Ut) 11 Shall the sale of c:lcoho°lic bever::.ges be permitted on Sundc.;ys in this municipc.lity behJecn the hours of 
h1elve o'clock noon end tt~elve o'clock midnight'i' 11 

(15) 11She.ll the s<de of alcoholic beverages <:d r.eh:ii-1 be permitted on Sundays in the Borough of MidLnd Pc.:rk 
between the hours of 1 P.M. and 12 P.M. midnight Evstern Stand2rd Time except between the lLJst Sunday in 
April end the l2;st Sundc:.y in September of ecich yec:;r when the time shc.11 be computed in c..ccordanc,;; \·1ith 
Ecstern Di::.yl i ght Sc;v ing Ti me?" 
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(16) "Shall the sale of alcoholic beverages be perrnitted in this munic paldylietween the hours of 12 o'clock. 
midnight on Saturdays cind 2:00 A.M. on Sundc;ys, and behieen 12 o clock noon on Sundc;;ys and 12 o'clock 
midnight on Sundays?11 

''Shall the sale of alcoholic beverages be·permitted in this municipality bet~een the hours of 12 0 1clock 
midnight on Sund~ys and 2:00 A.M. on Mondays'?" 

(17) "Shall the sale of aicoholic beverages be psrrnitted in Montgome
1

ry Township on Sund2~ys beh1een 1:00.P.M. 
and mi?night on Sundays?"' 

(18) 11 Shall the sale of alcoholic beverages be penitted in this municipality beheen the hours of l f'.M. 
Sunday and 1 A.M. Monde.y?" 

(19) "5hdl ihe sale of cilcoholic beverages be permitted in the City of Pleasc:•ntville on Sundc:;ys beh1ecn the 
hours of midn~ght Saturday 8nd 2:00 A.M. Sunday, end Glso between the hours of 2 P.M. and midnight, the 
hours ~forementioned to be Eastern Standard Time except from 2 A.M. on the last Sunday in April until 
2:00 A.M. on the lr:ist Sund21y in September e~·;ch year v1hen they shall be Eastern Dc=iylight S0ving Time?n 

"Shall the sale C'.f nlcoholic beverages be permitted in the City of Plee:.smtville on weekdc.ys betv;ecn the 
hours of midnight and 2: 00 /l .. M. c::nd e:;lso beh11een the hours of 7: 00 A .M. and midnight, the hours z;if ore­
ment i oned to be Eastern St~ndard Time except from 2:00 A.M. on the last Sunday in April until 2:00 A.M. 
on the l c:;st Sunday in September each year 1 1;hen they sht=:l l be E0stern Day 1 i ght Sav i'ng Ti me?H 

(20) 11 Shall the sale of P.lcoholic beverages at retoil be permittec in. this munici.pality on Sundays between the 
hours of 12:00 o'clock midnight Saturday one' 2:00 A.M. me' beh.reen the hours of 2:00 P.M •. md 12:00 
rriidni·ght, Eastern Sfondc-1rd Time, except For that period between the l2;st Sundc:iy in flpril c.nd the last 
Svnday in September of each year when the tirnes aforementioned shc:;ll he coinputec' in E1ccordc1ncc with · 
Eastern Daylight Saving Time." 

(21) nsh[.;11 the sale of alcoholic beverages c.it reL.il be permitted in this municip~ldy on Sundays between the 
hours of 12:00 o'clock midnight Saturday and 3:00 A.M., Bnci between the hours of-l:OO P.M. and 12:00 
midnight, Eastern Standard Time, except for that period between t~e last Sunday in April and tht lsst 
Sundz.y in September of ez.;ch year when the ti,nes aforementioned shc:.11 be computeC: in c,:ccordc:nce '.-1ith· 

(22) 

(23) 

(24) 

Eastern .Daylight Saving Ti me?" · · 

1'Shall the sale of alcoholic beverages be p~rmitted on Sundays bet~cen the hour~ of 12.00 Midnight 
Saturdc:!y md ·2.00 A.M. on Suncby in this municipality?" 

11 Shall the sale of cilcoholic beverages be permitted on ~undays in this municipcilit.y beh1een +he hours 
of one o'clock P.M. me! h1elve o 1clock midnight?n 

11 Shall the sal~ of alcoholic beverages 2t rct~il be permitted in the Township of heshington in the County 
of Mercer on Sundays beh1een the hours of onf; o'clock P.M. and t\11dve o'clock mic1night Sunday, except 
th2t from one P.M. on the last Sunday in April until one P.M. on the last Sunday in September of each 
year, during which pf:!riod the hours of s<:de shdl be E:::;Sforn Doyiight Sc:~ving Time?" 

11 Shall the sale of alcoholic beverages at rei3il be permitted in the Township of Washington in the County 
of Mercer on Sundays between the hours of h'clve o1clock midnight Sdurday md two A.M. Sunday, except 
that from two A.M. on the last Sunday of April until two A.M. on thf: l.c;1st Sunclc::iy of September.of ~ach 
year.during which period, the hours for .sale sh2ll be Ea~tern Daylight Saving Time?n · • 

(25) 11Shall the sale of alcoholic beverages at rei<:1 il be permdted in this municipt::lity on Sundays beh1een the 
hours of 12:00 midnight Saturday arid 2:00 A.M. e2stern standard time, except for thrt period between 
the last s~nday in April and the lest Sunday in September of each year when the times aforementioned 
shc::.11 be ~omputed in c;;ccordance i,.1ith eastern dsylight saving time?" 

(26) 11 Shall the ssle of alcor~olic bevera!_Zes <?it rel-nil be permitted in this municipality on SundDys beh~cen the 
hours of 1:00 P.~. and 12:00 midnight eastern standard time, except for that period between the last 
Sunday in April and the last Sunday in Septtmber of eech ye~r when the times aforementioned sh~ll be 
computed in occordance with eastern dayl i ghi- sc:iv i ng ti me?•1 

(27) 11 Shc.P the s2le~of elcohol.ic beverc.ges be permitted on Sundays in this municipc::lity between the hours of 
One P.M. ·and Midnight?" 

"Sholl the sale of alcoholic beverages be permitted on Mo~day in this .Municipality between the hours of 
Midnight end Two A.M.?11 · 

Referend~, other thc:n those listed ~~Jove, hc:ve also been helc~ in Butler, Eveshc::m, Merchsntville, 
Milltown, Penns Grove, Riverside, Runnemede, Rutherford, Trenton, Union City, Wildwood Crest and Wyckoff, but 
either for fsilurt to submit a question authorized by the Alcoholic Bever6ge Law or for h~ilur1;; to comply 
with the procedure required.by the Alcoholic Beven;f;e LG1tJ, they ;:,re merely c:dvisory, c;nd he::ve no binding 
effect. 

* * * * * * 
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4. DISCIPLINARY PROCEEDINGS -.SALE OF ALCUHOLIC BEVEHAGE FOH CONSUMP~ 
TION' OFF LICENSED. PRE:MISES 'IN OTHER THAN· ·ORIGINAL CONTAINEH -
BOTTLING IN VIOLATION OF R. S. 33:1-78·- PREVIOUS SIMILAR 
VIOLATION - 25 DAYS 1 SUSPENSION,- LESS' 5 F-OR GUILTY·· PLEJL 

In the Matter of Disciplinary 
Proceedings against 

. . 

FRANCIS J·. ORLANDO' 
500 Paul St., 
Glouceste~ City, N. ~., 

:) 

) 

) 

) 
- Holder of Plenary Retail _Conslli1rp­

tion License C-7, i~sued by the ) 
Common Council of the City of 
Gloucest'er City o )· 

. :-:. 

CONCLUSIONS·· 
. AND ORDER. 

Francis J. Orlarido, Defendant-Li~~nsee; Pro Se • 
. Richard E. Silberman, Esq., Attorney for Department or· 

alcoholic ·Beverage C~ntrol~ 

BY THE COM.IVIISSIONER: 
I ' 

Licensee has pleaded guilty to charges that: 

"l. On or about December 23 2nd Decerriber .26, 
1941, you, _not being the holder of a New Jersey brewery, 
distillery, winery or rectifier•s license, bottled· an 
alcoholic beverage for sal0 ·and resale in that--you 
filled a pint bottle with whiskey taken from a quart 
bottle and sold the same, in.vi6lation.of R.s~ 33:1-78. 

"2o On or about th3 dates aforesaid you sold nn 
alcoholic bc~verage not pursuant to and -vvi~thir1 the· terms 
of your plenary r~;tail consumption license in that you 
sold a pint of whiskey in other than the origint:ll, con- · 
tainer for consumption off your licensed promises con­
trary to H. ~· 33:1-12(1), inviolationofH .. S ... 33:1-2." 

/ 

. It appears that on Dec1~rnber 23, 1941 two agents of' the 
Federal Internal Revenue Service, Alcohol Tax Unit,., entered the li­
censed· prem.ises. Shortly thereafter, by prearrangement, a thi.rd 
person· entered carrying an empty pint bottle which h(~ Bave' t_o ·the 
bar.tender, who proceeded to fill thnt bottle from a quart bottle of 
Seagram's Whiskey_. The third person -paid the bartender· the· sum of 
$1.85 and left the premises with the pint bottle of'whiskey. ·The 
same occurrence took place several chys -lo.tor on December 26, 1941. 

The statutory prohibition against sellirtg alcoholic bever~ 
ages in other than original containers for off-premises consumption· 
must be adhered to scrupulously. The only exception to this srilutnry 
provision is that permitting the sale of draught beer in open con­
tainers for consumption off the premises. The problem was. con-
sider eel by the late Comrnissioner Burnett in Re Simandl 1 Bulletin 27, 
Item 2, where he said: 

"The evils attendant upon the sale of ho..rd liquor in 
open containers for consumption off the licensed 
premises and consequent breaking of bulk nnd inci­
dental rebottling are evident. -The provisions of · 
Section 13 of the Control Act (now RoS. 33:1-12) were 
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intended to elimin:a·te. them 0 Simil2-r. cv·il~3 ' .. hOWE:Wer' ' . 
have n~t-accompanie~.the ·sale of draught beer for off~ 
premi~es q_onsumption -and the· practice of .. purchaslng · 
such beer-· i11". P:2por:.• or metal contn:i.rl:ers for ·CODSlli!lpt:Lon 
off premises has alwnys been considered economically 
and socially· acceptable." · · · 

This is licensee's second similar offense. In J"une 1940 
his license was suspenJ.ed by the local- issuing authori·ty for· five 
days for the same type of unlawful sale. In view. of this previous 
record and the two. occnsions involved in thG preserit proceedin.g, 
I shall impose a penalty of twe:nty-fi ve dc.ys, less five days- for 
the guilty plea, leaving a net of twenty days. 

Accor<J.ii1gly, it is, on this 13th day of 'April, 1942, 

ORDERED, that Plenary Retaj_l C_on.sumption Ltc-ense C-7, here­
tofore issued to Francis J". Orlando by the Cmmnon Counci.l of the City 
of Gloucester City, for premises 500 Paul Street,· Glouce~ter City~ 
be and the same- is hereby suspended for a perio~· of twenty (20) dafs, 
commencing at 2: 00 A. M. April 17 !) · 1942 am~- conclucHng at 2: 00 A. M. 
May 7, 1942. . 

n1pown ~ DPicc-~11 J-.\. - .[ l.Ll ~ • • .J:-1. l...J ,) !) 

Couu:iissJ.onor. 

5. MORAL TURPITUDE -- LAHCENY AND "RECEIVING ;mn ATTE~:.:Pi1ED .. LARCENY 
INVJLVE lVIJ~AL TURPITUDE. 

DISQUALIFIC f\ TION - "PI)J".TC r- r1"['r'·N !'fl(\ .,.. ---:ii r-i .-. --:i ~ -·-}· 'IT'1P _.1.ti J ./:'... .... .L 1-l . \)l. .t.. ,.J .LJ lJ: . .L 11 Hl.·.i t:.1.i.1.,1!., -TG PHESENT FULL, 
FRANK AND CONVINCING·STOHY -: APPLICATION -DENIED. 

In the Matter of an Applica- · ) 
tion- to Remove Disq~alification 
because of a ConvLc.tion, pursu.ant ) 
to Fl". s.· 33:1-31.2.1. 

CONCLUSIONS 
AND OHDEH 

Gase l'Jo ti 180. 

BY THE COMMISSIONER: 

. In 1920 petitione~, then twenty-two years of age, was. con-
victed of larceny ancl· receiving, and released on eighteen months,. 
probation. In 1924: ·he vras · finE:~cl ~~20. 00 for a motor vehicle . . 
violation. Lnter that same year he was convictea·of attempted lar­
ceny·,· nnd sentencec_~- to six months .in the count:l p·enitentlary. rn· 
1931 h~ was fined $100.00 for disorderly bonduct; He.was ~lso·ar­
rested in 192? for .-f()rnicati.on, anC_ in 1932 for assu:ul t· and battery, 
but was released in each instance when the complaint was·not preSBed. 

. Apart from th<3 other offenses, ri larce'.ny 011cl r·ecei vingn and 
"o.ttempted · larcenyn. are crimes which, from their very natur(~:, ordin­
arily involve moral turpitude. See He Cn.se __ 12h Bulletin 1d/!:9, Item 
6; Re Ca§.e 138_, Bull0ti~.1 451, Item 8. Cf'., I}e C\~~e- l±Qi Bulletin 169, 
Iteml4. No circumstances arc shown to rebut th0 presence of that 
element in peti tic.mer ts convictions for such crl1aes •. Hence he is 
disqualifiecl, under E. S. 33~ 1-25, 26 J from ·obtaining any ltquor li­
cense or working for any liquor·l.icsnsee in this St0te. 

However, his iecord being clear for ~6re than .five years, 
petitioner applles, uncfor· R ~ S. 33: l-Z51 •. 2, for removo..l of the dis-
qualification. . . .. 
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At the hearing on such petition, it was disclosed that peti~ 
tioner 's -.vdfe is, and :for s-everal year~s has been, the holder of· a 
license for a tavern in this ·state. To· 1earn vvhether pet:t tj~oner haq_ 
any. forbidden interest in that -tave:rri or has been working t4er .. e while 
disqualified, the Hearer, among other things, quest:Lonecl petitioner 
on these issues. In 2.nswer, peti ticinor expressly swore t11at he had 
no interest in the tavern and never worked there:i o.nd further, that 
he had nothing to do with the ovmershi.p: of a hotel which is being 
operated in conjunction with the tavern·. 

In contjadiction of thBse claims, the records o{ this Depart­
ment show that, oQrautine inspection of the tavern ·in Octob~r _1940, 
petitioner ·was listecl as the "manager" there. Independent· investiga­
tion at the presEmt time shows that petitioner has been giving liquor 
orders at the tavern anc:!. has b(:;c.m hiring employees. It further ap­
pears from the Departm~nt•s investigation that petitioner and another 
man have filed, with the county clerk, a trade name for ·the· hotel in 
question and are apparently operating the hotel tmdei"' that r~ame as 
partnerso . 

. From the fore~oing, it is amply clear that petitioner has 
not told a truthful story nt tho hearing. · · 

. Pe ti tionors. who appeal to. the discretion of the· State Commis·~· 
sioner for a. removal· of their crimj_ni1l clisoualification take the 
surest road to outright denial by suppressL1g mat.f;rial facts at the 
hearing. I have consistently ruled, arni here· re.affirrn, that peti- · 
tioners, to warrant. favorable action, uust g·:L ve a full, frank ancl 
truthful story. Unless they comply w:Lth this cardinal.and qbviously 
neces~mry principle, they are en titled to no relief. See Rf:.. __ Car~ 
No., 166 ~ Bulletin 481, Item 3.? anc1 eases there ci tecJ; He Case 188....L 
Bulletin 491, Item 9. 

Hence, without furthf3r consideration of the merits in this 
case, the present petition is hereby denied. 

Dated: April 14, 1942. 
ALFHED E. DHISCOLL, 

Commi.ss:Loner. 

6. APPELLATE DECISIONS - LOOLOIAN v. T~)\NNSHl.P OF ··GHEENWICH (2 CA8ES). 

MEHRAN H. LOOLOIAN," 

Appellant, 

-vs-
TOWNSHIP COW.ITJ.tI~~TEE OF' THE 
TOWNSHIP OF GHEENWICHJ WAHHEN 
COUNTY, and HARRY C., BANNISTEH, 

) 

) 

) 

) 

Resp~x1c1ents. ) 

Cases No • 1 and. 2 • · ) 

ON APPEAL° 
CONCLUSIONS AND OHDER 

Frank J e ... Kingfield~ Esq., Attorney. for Appellant and Objectors,,. ·. 
Fra:i1cis LQ Thompson, Esq., . Attorney for Hesponder1t Township 

· Corrrrnittee. 
Edward L. Duggan, Esq.,.:Attorney·· for" Hes_p·.Jndent Harry c. Barmiste1".- · 

BY THE CONtl~ISSIONER~ 

Both cases irivolve ·the same ls sue and Case No. 2 has bee_n 
_submitted on the testimony taken i.n Cflse No. 1. 
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r. -. :_ , 

, . . AP.peilant- appeµlec1--·i.p Case NG • . 1 f~9m ~pe :gr:inting _:of a .. 
plenary retail· consumption lioense.for:the.f1s9~lryear.-1~49-1$~1 to 
respondent :Ho-rry .. C "_; .f>ann;Lster for pr_~mj_se.? k~1o~vn :ct$ .. Qld. :Mili Iyloyit]s, 
lo ca tecl on. BloomsblJ.ry R,Qci.~1, S'j:;t;vvartsy;L1).e, I;h,n.;:, in, the . Tqv\m~}flip of' 
Greenwich_, .and·· appella~t appenl? ·,in Case No~- -,2, __ from· tl").~ -re~1eyval. -of. 
said license· for- the pr~sent fis.~al· year.. ·« • • .,. 

The grounds of appeal may be swnrnarized. as .. follows: 

.CL) .Ji. i.a.rge_.nµ.rµber ·of property owrier~. anq ·.:resid~nts in ... 
the:-Townsh..i.p_: opposed. thE? gr~ting of. th~. +i~~11.sc. , 

(2) . i-i ')3l).ffici 1~nt. 'nllir~~er of i_icensed place.s.- e~ist ~n ~he, 
. Town~ hip , . . . · . . .. , . . . .' .. : .. 

(3) . .__T-11(;. g;rai1tl.ng of said :license. wi~l· crea~e.: a ·trf).f.fic . 
hazard. · 

.(4)_ Respondent H~rry C. Bannister has not been.a .re~ident 
of New Jer.se:i ·for five y_ears · imiirndiately prior:-tO' the· 
submission of his applicatiori fo~ a 'licen~~o · - · 

' ' ' ' . '. " ' . . '! ' " . "i . 

,The .. evidepce. sllmys,: tha ~ when the appl.~cati9n.· :f~r:. the" orig~, .. 
inal ~icense_-;W?-S fileG.; three residents ~of the. Townsl.1ip filed., written,. 
ob.j ections ~vi t~;1. the··~ Township. ClE~rk.. A. hearing wa~ quly. ~chedul~d.,. . -
and J short~Y,. pr:·ior .: to the.· ~irne fixocl fq~ h8'0ring, pe.tition~ object-
ing to tl.1e. is$uan<;!e . of: the. J_icense. were filed witlJ. tp.e Township, . . . 
Committee-. T.hese opjections -we1·e b~sed soleJ_y up~:m, g:rouncis l, 2· and . 
3 consid-~i;;·t3·~r herein. . T.he petitions were sigrn;c.i; by: _i1pprox~m~1tely 200. 
inclivfffuaTs~ ... At··said hearing .fj_ve objectors appear~G. anq were h~a:t>'4~.:::·.-·-.· 
Respondent Township Commi tteeJ D,fter hc~aring the objectors J voted, 
by Li. 2 .. to l _--v~t~, to grant tho. license. , .. 

. " '· '' : .. , : . . . " 

As to (1): The weight to be given to petitions is a matt~r 
properly within. tp~: dJ_~cr~tion uf the local is suing e.uthori ty. 
Re Powell 1 Bulletin · 59, . Iter.l1. 15; He Dunster v. Bernards 2 Bulletin·: 99, 
Item l; He Goff v. Piscataway, Bulletin 234, IteEl 5. In the present 
case the ~~vidence disclosc:~s that there is no residence within 4/10 
of a mil(:; along the .Bloomsbury hoad in one dirdctior1 ·and 1/2· a. rii-ile ·. 
in the other direction. Apparently, .none of the signers of .pet~tion 
resided in such close pro.ximi ty to ~he licensed premises that they· 
would be directly affected by the operatioµ:thereof. I cannot· say 
that respondent.~bused its discretion in issuing.the license, despite 
the· petition filed at the hearing. ·, 

As to (2): The Township has adopted r~o regulati.on lirrd~t~ . 
ing ths number of licenses. At the time i·t. granted Bam1is.ter 's · · 
license, four o~her plenary retail consufr1ption licenses WEYre in 
.existence. On its ,face, thj_s vvould seem more tha.n:.ample for a 
townsh~p having a population of approximately 1120. However, it ap-
pears that the section is rural; that there are no other licensed ·· 
pr(Jmises within a (~istance of two miles c::.nd ·tht:i.t t1'.l.e lic(~nsed i)rerri­
ises are located on a tract of ground covering,appfoximately-76. acres.: 
It has consistently' heen ruled that the· ·nlliilber. of~ 11.censes· which rnay 
be grantee:. in a munici~)ali ty or any ·particular section thereof lies, 
primarily, within the sound. discretion of the · 1ocal issuing t:l.uthor~ 
ity See, e.g., Marsteller v. Somers Point et al.!.-2- Bulletin ·244,. 
Iter.i 7; N. J .. Licenseu beverage .Ass•n v. Paterson et 3.1., BUlletin· 
408, Item l; Delia v. l\fevv Provi(ence et ~~h Bul_leti:r:i 40.8,: Item 3; 
Alberts et al. v. Roselle et al.i Bulletin ~65, Item.~;· Playtlium Inc •. 
v. 0range? Bulletin 491_,- Item 1. The evj_dence in the· pr·esent cat:rn = .. 

does not warrant a finJing ·that th2 Township Comndttee has necessar­
ily abused this discretion in issuing the license for the promises in 
question. 
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·As· to (3): A large portion of the te::3tirnony concerneQ.. , .. 
traffic conditions on 'Bloomsbury Roncl. It appears that the road i.s 
winding and that there is a bridge which crosses a creek some 400 
~eet frcim the -Bannister ~topertyo . However, there appears to be 

.·.:."plen~y- of parking. space at the ·licensed premises ant)_ the evidence 
fail~· to disclose. that. ~:n1y accidents have occ.urred in ·~he vicinity. 
The Chief. of Police testified that in rd.s opinj_on the granting of 
the lic~ri~e cr~ated no additionai traffic hazartlo 

·As to ( 4): Harry C •.. Bann.ister is an actor and _producer of 
theatrieal e:ntertainrnfmt~>. He purchased the property in ques~~on,. in 

·May 1935~ spent large sums in renovating thG home, and at or about 
that time established .his :residence therE;. He testified that at 
that time he told'.llls _. llt.tot·n~.q and the Chief of Police that he in­
tended to make this place his permanent home. Since that time 
"Stevm.rtsvillf.3, No J." has appeared as his addI'E)SS on all his busi-

, .. ness an.cl' -per'sonal statione'.cy. He. htis recc:~ved his: m~Lil -~Lt that· ad-:­
d~ess since 19350 The cvidenc¢ satisfies me that ha became a 
:r;esident of thls State 11 a_nimo Ifill..!}f~rn.citt early. in the year 1935. In 
fact, - he· has bee'n registered as t1 vote.r. in the Township. since that 
time," although hE-3 testified that becausE: of the nature of his busi­
ness which required frequent absences from the .. State, he never vot~:;d 
in the Townshipo 

The wore:. "residence fl as usec..L in the Alcoholi.c ·Beverage Law 
(R. S. 33~+_:25) means "domicile" or the:; place -vvhere. a· per~on main­
tains his permanent home, to _whieh, whon he is absent, he has the 
intGntion of returning.. Lilly v. ·vyay 2 Bull8t:in 220,_ Item l; Breslow 
v. Way, Bulletin 345, Item 6. 

'£he nature of Bannistt:?I' 's busino~:is requirec.~ frequent ab­
sences from the State and it appears that for a pariod of about six 
or eight months in the year 1940 ho and hj_s family resided at n 
hotel in the City of- Nffw York anc~ rented their· home· in Stewartsville 
·to ahother intlividu~lo However, th0y returned to Stewartsville 
after the theatrical E;ngagr:Dent was concluded nnd ·have resided th.ere 
since that time. The law pre~umes that when a person takes up his 

·residence ".§:Q._;lt1q_ manenC:.i 11 his rosiden·ce continues at. that place de­
spi to· tomporar.y absence. Cadwalo.der v. Hov~elh 18 N.. J. Law 138; 

. Harrell. v.. Harrell, 39 N. J. Equity 279; V c..i_lc:ntine v. Valentine, 
61 N. J. Equity 400; _see also 19 C. J. 433. 

The only evidence which might lead me to believe· Bannister 
had no intention of re.turning to Now J·ersey when hE:: took his family 
to the City of New yorlc is that h\.3 voted in New York Ci.ty· at the· 
general election held ]_n 1940. He tust:Lfied that when he attempted 

··to register in Ne1iv Yorh: City he was first told that he was ineligible 
to vote and thereafter was a(lvj_secl that rw could be c_ons.ic~ered in 
the same category as a coll.ego stuclent temporarily absent from his 
permanent home. The fact that Cl person votes in a particular place 
is st:r;-ong evidence that he cons:i_G.ers tht::: place as his permanent homo, 
but it is not conclusive evidence. Re Sedgwick, 223 Fed. 655. 

ConsiC.ering all the circuElstances of this case:: J I conclude 
that· Harry Ba.mlister estnblishe(~ a permanent residence in the State 
of New Jersey in May 1935 nnd that Quring his tempora~y absence for 
business purposes in 1949 he at all ti:r1tes· intendeL~ to return to his· 
pernanent home in New Jers(:;y o 

Appellant has failed to sustain the .burC:~en of proof in 
showing that Harry Co B.2nnistur dicl not have the required residen­
tial qualifications at the time the application for license was 
filed. 
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. . For ·.the :foregoing r·ea~-?c)tis. the .. action of the· Town~_i1ip Cor11~ 
mi ttee in granting .:th~ ... license ~9 · Hp.rry C ... Bc:innist~r and in rer10wing 
the same for the.pre$Jnt Ii~ctll yeat i~ .affir~ed. ·. · 

. ~ . . . 
AbcordinglY~ it .is,·cin this l~th.da~ of.April, 1942, 

0HDEHED,. tha.t the. appeals herein be .. and. the same are hereby 
dismissedo · 

.ALFRED Ee DHISCjLL, 
Cmiimissioner. 

7. MDHAL. TURPITUDE - PARTICIPA1T.m IN EXTENSIVE. B~-JTLEGGING ACTIVITIES 
SINCE REPEAL INVJLVES lVI.JHAJ.J 'TUHPIT.UDE. 

DISQUALIFICATFJN - APPLICATLiN T·.:J LIFT - APPABENT SUPPHESf.-31.JN JF 
.FACTS - FAI~UHE T.J PRESENT FULL, FHANi{ AND C JNVINCING STuHY -
APPLICATIJN DENIED. 

In the Matter of an Application ) 
to.Remove.Disqualification because 
of a Cbnviction, pursuant to ) 
Ro S. 3~~1-31.2. 

Case· No. 1730 

BY THE COMMISSIONEH: 

C·JNCLUS! JNS 
AND ORDER 

In 1915 petitioner was convicted of "larceny 2nd receiving" 
and sentenced to the refo;rmatory for an indefinite term, being re-
leased after about a ye~r. · 

In 1926 he wti.s convicted (apparently in j oi.nt incLictments) 
of maintaining o. disorderly house anc1 fineC.:L $200. 00; maintaining a 
gambling house· &nd fined $50. 00; and of viola ting the Prohibi t:Lon 
10.1.Ns o.nc1 f inecl $100. 00. 

In 1936 he was convicted in State Court fo~ operating a 
large 0 bootlegn still in violation of the Alcoholic Beverage Law, 
finec.· $250. 00 and placed on probation for three years. . 

For the same illicit still activities, h8 wo.s also indicted 
in Federal Court for violation of the Internal Revenue Laws but not 
convicted until cJCtober 1940, when he was given Q fiVG years'· suspen­
ded sentence and released on probation • 

. It is clear that the coi1victions of 1936 ahc 1940, .s.rising 
from operation of tl lc.~·rge nbootlegn still :~~lnc·e Repeal, actually 
involve moral turpi tucle ancl hence di.squalify _petitioner·, under 
H. S. 3z,: 1-25, 26, from holclinG a liquor license or working for a_ 
liquor licensee in N\3Vv Jersey .. Re Case ~~76, Bulletin 313, Item l,; 
Re Case 1622 Bulletin 477, Itffia G; Re Case 177 2 Bulletin 478, Item 
10; fuL_,Case 188, Bulletin 491, Item 9; Re Case 197, Bulletin 50r-~, 
Item 10. - For o. previous ruling by thiE; Departm\;i1t that petitfoner's 
1915 conviction lik~wise renders him ineligible, see Re Case 290, 
Bulletin 346, Item 13. · 

Petitioner now applies to this Department, under 
h. S. 30~1-31.2, for an order removing such (~isqualification. 
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Si~ce.petitionerts last disqualifying conviction is.the one 
'~which be.curred·' in Federal Court in 1940, hi.s pe~t:l ti on mi.1st neqes~ 

.. sarily·be viewed. as .. ·prem::itur·E~. H. So 33:1-31.2.provides: .. 

ttAny pQrson convictc-:;cl of a cri.LK~ involving rnora~ turpi­
tude; rnc:y :.cifter thi::~" lapse of· fj_ve years front cl~ite of .... 
conviction, apply to ·tho· cqmniiss:ion~r for an order :· · · 

.'re·moving "the· 're.Sul ting statutory disc1ualification ...... " 

Al though it is ·:·tr·m~ that· the convic~ ti on in State Court in 
: 1·9~56 .ancI in Federal· ·Co~.rt i11 1940 · I't~sult8d fr01.t1 thf::: ~1ame acts of , 
.mis.conduct-, 'it· c~cies ·nO't "follow :t~hat the 1940 convie.tion should be 

· .·dis:rega·rded .. aricl the fivl:i-ye0r .PE~ri.od ct)unt.ed _fr6m_ 19~-S6. To the con-
.· :t·r"::i.r:v . s·i·:l1.C''°::- ·i-1r.,_,,, l9L10 ·c·o·,,.1-v-I' ctl.·0.'I'' ~:'c..:--u··1 1-· l1.:r c+·111· r::i t• <::i ,. "·l r·li· 0 n 1 1-=1li -

•. . ,c;1,, ti ,. _, .._. V.i...Lv ~ .L .. J_. ,,. . l. t. .. ..i.. • (., . C...::L .• 1 ..; 1..i (.-!.. •• ... )._q c;4.. 0 u. v... .,.J -.. 1 1 •• , •• ci.. -- : 

· ·fyi-ng convicti:o_i1, no a·p.pl:Lcation ·for r:-:;moval lliay, unde1~ the ·terms 
of th~; sta tut(::,. b 8 fih:cl· 1intil at· lea.st . five ··ycar·s have elo.p:secl 
therefrom. ·· · · · · 

HE:nce, ti.s. matters ·r~o-w "Stnrid, · ·pc.:.:titioner :ls not "sl1gib:~E~ 
to s-eek a rerriovo.l· until Jctoh(:;r .19,15. 

' " 

HowevE.~r, even· wert; the 'five-leo.r pc:riod to bq~'in· with the 
-.J.;936 conviction,. I vvoulci',- nevc:rthcldss,· deny thi.s · pe'tition on its 

. merits .. : :When questioned about h:is · crim.inal r (:;cord at the hearing, 
petitioner apparentl~ ~uppr0ssed thJ £ac~ of his ttiplicate convic­
tions in ·1926. In additlon, his te~:>timony ns to hfs activities 
during the last few years and his posslbJ_~:; coimection with a State 
Beverage Distribut.or licensee .scarcely :LmpresrieS me as being worthy 

· of be1ief·. 

Petitioners who do not me..l:s:o 'full, frank and truthful· cU.s­
closure of all ma teri.al facts are simply not entitled to r clief in 
thes~~ cases. See Re Gase 180, Bullptin 504, Item 5, and cases there 
cited. · 

The petition is therefore denied. 

Dated: April 16, 1942. 
ALFRED E. DRISCuLL, 

Commissioner. 

8.. MURAL TURPITUDE ·- ATR.JCI.JUS ASSAULT AND BATTJ'.GHY IN THE CuURSE UF 
A H;JLD-UP INVl~LVE[:) M·";HAL T UHPITUDE o 

.DISQUALIFICATIJN -- APPLICNrI:)N TC) LIFT - FAILUHE TU ·pRJVE GUUD 
CJNDUCT FJR FIVE-YEAR PERIJD - APPLICATIJN DENIED. 

In the Matter of an Application 
to remove Disqualificaiicin be­
ctJ.use of a Conviction., pursuant 
to R. S. 33:1-31.20 

C:i.se No. 205. 

) 

) 

) 

- - - ~- - -) 

BY THE COIVIMISSIONEH~ 

CONCLUSIONS 
AND ;jHDER 

In 1932 petitioner, who then was, and still is an Italian 
alien, pleaded guilty to the charge of ntrocious assault and batt(::ry 
and was placed on probat:Lon for three years. E>ince this offcm.se 
apparently occurred clur:ing tlk~ course of a hold-up by peti tiorrnr ancl 
several a.ccomplices, it i.s clear the.t tlH0 conviction involves. moral 
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tuipi~Ud~~ arid~hertc~·disqualifies petitibher:ftom holdin~ a liquor 
licehse o·r".working.· .. !or a liquor ~icensee· in this State~ R.8~33:1-25, 
260 

r ~ • I 

· Pe ti tloner '· in this p.roceedi.ng, ·seeks renloVal of: such di.s­
qunlificafiori ·pursuant to Ro S. 33~1-31.2,. upon claim ... that hr~ ·b.a.s 
led a d~?en~, .law~abiding life f?r ~t ~east five.Y~~rs last past. 

Aft~r h;is. convict_ion petitioner work'2d, in turn, as a farmer, 
as_ a.· laborer bri. federal relief pro.j ects o.nd in a lead factory, and 
few the last. four _years as a county employee on road_ .. construcfion, 
whGr·e _his earnings:· ~1v·eraged · $110. 00 a- nionth.. Last summer he obtained • 
ad_Q.it1onal ei1iploy.lllt0ht t~mding bar in, his' . spare time' until investi-
.ga tcfrs _of' .this Depc:irtment informed him, D.bout a month before· he ·Tiled ' 
thJ.s ,petition, tl~n t it vuis doubtful~ vvhether he could woTk on the li-
cended premis~s bec~use of his criminal recottl.- · · 

Evidence favorable. to the petitioner has been presented con­
cerning his industry, good re·putation and· the· sinceri.ty of his clr-im 
that he did not know that he was disqualified. Thj_s is offset, to 
a considerable extentJ by his conviction in April 1938 of petty 
larceny;; a·nd ·in May 19t38 of slmple assault, both before loce.l mag­
istr.ates; who, in e·ach cc.~se,. suspen9-ed sentence; further, because of 

. a polic:e r.e;co.rd in his localitY.9 which shows that in Jo.nuary ·1940 
there Was.· .ari allognt.ion ,that he stole some money and whiske:y from a 
tnvern;1. pi..lthough n,J formal' complaint wo.s made. 

While it is true tl~a t the convict.ions in ·1938 are for· mj_nor 
offenses, apparently the result of neighborhood squabbles, .and do 
not appea_r. to involve raoral turpitude, nevertheless they evince con­
duct of. the .. sa.ine character as -that whic~1 led to the ·disqualifying 
conviction. The· theft of ·which h0 vvas · sus·pected in 1940 is another 
distt.i.rbJ.rtg :factor. I cannot, in good con:science, disregard these 
incidents and find that petitioner's record. has been wholly· cl'ear 
during the past five y,2ar.s meruly to give him D. chance to be a part­
timo bartender in addition ·to his steady· employment on r<x~d construc­
tion. 

This is entirely.:J.part frurn the fact that·as an Italian 
alien, he cannot, in any ev1.::mt, sell or serve or solicit the sale of 
alcoholic beverages, or participate in their r::1anufacture; that at 
most, even· if ·otherwiso qualified, he could obtain· a ·special. pcrmi.t 
to be employed merely in a lim~ted capacity on liconsed.preraisesa 

In view of all the .. circumstances, .I shall U({t,, c.'-t this tirn~;, 
exercise wy discretionary. power. to lift his ,disqualification. 

The petition is therefore denied. 

Dated: April 16, 1942. 

ALFRED ~o ~RISCULL, 
Comnnssioner .. 
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9. .DISCIPLINARY PRJCEEDINGS - C:JNSISTEN'l1LY INADEQUATE PENJUi'rIES AND 
SUSPENDED "SE:NTENCES IN GARFIELD - DISCIPLINARY PJWERS WITHDRAWN. 

Jo~ep~ J. No~ack, 
City Clerk, 
Garfield, N. J. 

My dear Mr. Novack: 

April 16_7 ·1942 

I have before me your letter of Murch 17th re disciplinary 
proceedi"ngs c_onducted by the City Council against Frank Barcelona, 
38 Harrison Avenue, charged with so.le of alcoholic beverages to -
minors, and note that he was founcl gui1 ty, v\'hereup~)n the license 
vims suspended .for tb.ree days whereup()n tlw sentence its elf was 
suspended. · 

The suspended thrE~e-da.y SUSJ)ension l5 . hardly ·'co.lculatecl to 
impress the licensee with th0; se:riousness of the· violation of v\ihich 
he wns ft)Und . guilty by thE: City Council o • 

I understand that t.m~~:;e boys, aged 17, 19 and 20, adIJi tted 
tha.t they hnd beGn sc;rved one or rnore r\..runds of beer on the licensed 
prerals es. Tho SE; are the sa1:11~ boys \vho, togetllt;r with a. fourth, 
w~re arrested by the Hackensack·Police on suspicion of stealing 
gasoline. · 

While I appreciate the fact that the City Council conciucted 
these proceedings, I must again· inG.ico.te my objection to the iirlpo­
si ti on of suspend eel· sentences in disciplinary proceedings. Appar­
ently the Council has not given much heed to the warning issw2c1 by 
this Department on Ma~l 27, 1941, when, in a review of the. susi)~-:;ndecl 
sentences imposed by it in disciplinary proceedings against Mary 
Schott (Rev. 2154) and Sarah Spindel (Rev. 2151), _it.was stated: 

"The 'suspended sentence' is a mockery arid a 
delusion,·having form but no substance" It may 
sound imposing but it means nothing. 

"I shall expect the iE1posi tion of suitable. pcmalties 
in future cases .. " 

A review of the record of the Go.rfi(!ld City: Council since 
1940 discloses a reDarkably consistent leniency notwithstanding the 
constant insistence by this Departuent that suitable penalties be 
ir.1pos ed. 

. Here is the r e:;cord: 

1... Anthony Kasica (Hev. 2012). \Jpen, selling an.cl 
screen violation C~uring prohibi tecl hours and euploying hostesses. 
Although a second offender, license suspended for only four days 
rather than an inJj_ca ted forty. 

·. 2: Edward Vee ch (Rev. 2013). 0pen, selling and screen 
viola ti on during prohibited hours. Also a second offender but li-· 
cense suspendeQ only five days rather than an indicated twenty-five. 
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· ·. : · '3. · f{Ellph· "EsP.·os:.L t.o .. (Rc:"v'. : 2.0!:30} ~ _Qpen anci. sell~ni -d11r:ing 
·prohibited hours. Lice·11s·e :SUSpGnded : for two days· rather: than an in­
dicat~d f~ve, but sentence suspended. 

. - . . . ~ . . ' . . 

4. Joseph Klecha (Rev. 2084). Screen violatton~ Charges 
dismissed rather than an indicated conviction and five d~tys r= ·suspen­
sion. 

5. Karl Lotcpt·;ich (Rev. 2075). Empl~ying_ hostesses. Li­
e ens e suspended for for ty·-fivo days. 

- · · . .. .:.6. C~1.r.o.lii1'E;· p{1dsc' and lviidha.ei ·iVIille1~ ·(Rev. · 2CJ9~-J) • ..jpen. and 
·selling ci\u·.tng~ prqhibited hmfrs·. · ·License · suspernif:~U for . thre_e . days 
r a t11:e r" ·than:·. ait iixt i c a.t 8 d f' :L v e ~. · 

··7 ~ · 'l\ntont'a· De Vries ·(Re·v. ·2124). Permitting. nu.mb'e-rs ·· 
writing, making cash pay-offs for bo.ge.td.J.e scores, and 01Sen·,- selling 
.and sc.reen viola ti on during prohibited hours. Lj_cense $USpended for 
only s"evtm days .. ··r·ath_er thiln an ·indicatecl · twenty~f.ive. 

8. Mnry Schott (Hev. ·2154:) • Sellin·g to ·a ·1ninor .:· Suspended 
sentence ;ratl1~r than an indicatec. five.-(!ay .suspens_ion of. license. 

·.9.·'.-_ Efa.r·a-h ·Bpincl'e:l (Rev. 21_51)'. ·upe·n; sell-Ing and· :screen: 
violation (J.ur:Li-Ig· protiihited hours. SuspE-;r1ded sentence ra:ther ·than 
an ·±nd'ic-ated· ten-da'y: · sus pens-ion _cjf ·li.cense. · · ·· · ·. : · . 

_The attention .of the City· Council has been directed to the 
inadequ.acy : of i t--s pb;nal ti.es .. in (-jvcr~y ' one of" th~ above ca;ses with the 
sing·le · exc.'eption ·of- ·thL.:l t of Lcitcpeich ~V-her·e· the penal ti was in keep­
ing with the yio°la ti.o,n committed .. With a batting .av:ernge -so con­
-sisten tly weak, ·a.·new batter ~muld ,.appe'ar .. · to be in orde .. r. This is a 
step v1hich I take 'with :reluctance o · · 

Where- the nninicipali ty issues the licenses·· and ·:ro:tahis the 
revenue therefrom, it shou~d be prGparect, to asswn~ .. ln i\lll measure the 
attendant obligatio;n:?· . Ir+ the case of Garfiold, .. the revenul~ received 
by it from re·tail• lfct~risc.s amounts to approxirtta tely $27' 000. oa .annu-:­
ally. The primary purpo·se of the alcdholic beveragE:· control law is 
control.? not r~venue. Therefore,. if our municipalities desire to 
continue to retain the revenue received from the issuance of retail 
liquor .licenses, ~hey must b8 prepared not only t.o police licensed 
premises but' to insure irhpartial· and adequate enforcement of the law. 
The only sure curfJ for those who deliberately violate the law is a 
pe~f:llty sufficiently sev.cre t.o make it ,highly. unprofitable· for the 
li·censee to repent his mis.con~~uct..· · · 

In the future, I shaJ_l not· "transfer-- any more ·cases to 
Garfield until such time as we may reach an agrcemeirt with respect to 
the imposition of suitable p(malties. These disciplinary proceedings 
ago.inst Garfield licensees will be handled directly by this Depart­
ment. 

Very truly yours, 
. ~~EGW 11¥. ~®~ 6 

r , / t !'" ·r· \ · o (; · 
t).9.7--,:J."'./1 c..-. J_;n..-l,.~(A· ·--r_., 
cmhmi s sioner" 


