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PREFACE 

The management of water resources is a difficult subject 
to divide into independent categories, The origins of this study 
may be traced to concern over the possibility that pools of,stag-
nant water had facilitated the breeding of encephalitis-carrying 
mosquitos, But the consideration of legal means for eliminating 
such stagnant water almost inevitably led to consideration of many 
other features of surface water control. The. resulting stud),! 
encompasses an analysis both of the competing objectives of water 
resource management and of the administrative and legal framework 
within which they may be accommodated, 

.Part I of the report contains three chapters describing 
and analyzing the current situation in water control legislation 
and administration, Part II, printed separately,· contains the 
final two chapters, which include the recommendations made as a 
part of the study. 

The study was made possible by grants from the New Jersey 
Departments of Conservation and Economic Development and of Health, 
and from the New Jersey Water Resources Research Institute. 

Ernest C. Reock, Jr., Director 
Bureau of Government Research 
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Chapter IV Recommendations 

I. ORGANIZATION: GENERAL FINDINGS (pp. 126-129) 

A. Organizing·Principle: the relationship 
of goals and functions pertaining to 
wateri control, d~velopment, .conserva-
tion f1.nd protection, and land use control. 

'B. Organizational Needs: 

1. The creation of mechanisms at each 
governmental. level through which 
conflicting resource and govern-
mental goals can be accommodated 
to the greatest degre~ •. 

2. Enabling governing agencies to · 
undertake a full range of water 
management functions on each govern-
ment level. 

3. Allocating functions among agencies 
at appropriate government levels; 
positing ultimate authority and 
powers of coordination at the State 

· .·- level~ 

II, STATE LEVEL ORGANIZATION 

A. Qtganizat.ional Goa1: The integration· 
and coordination of interrelated water 
resource management functions on .all 
level~. 

B. Recommended Interagency Mechanism; 
Organization: 

1. Creation of Division of Water 
Resources consisting of: 

a. Water Resources Council 
b. Water Resources Advisory. 

Committee 
c.. E:x;ecutive Officer -
d; Staff bur.eaus 

vi 

Implementation 

New legislation; 
Repeal of .e:x;ist-· 
ing legislation 



2. 

3. 

Water Resources Council (pp. 141-144) 

a. Located in Department of Conserva-
tion and Economic Development (here-
after C. & E.D.). · · 

b. · 9 members, four year staggered terms. 
c •. Chairman chosen by Governor. 
d. 5 members, each from designated 

drainage basin regions (p. 142). 
e. 4 members (in~luding chairman) 

chosen at-large from State. 
·f. Members removable by Governor for 

cause. 
g. Remuneration for costs entailed in 

work. 
h. Decisions made by majority vote. 

Staff Bureaus: to coordinate all water 
resource management functions 
(pp. 142-144) 

a. Staff selected by Commissioner of 
C. & E.D. 

b. Executive officer appointed py 
,< Governor. 

Implementation 

New legislation; 
Repeal of exist-
ing legislation 

New 1.egislation; 
Repeal of exist-
ing legislation; 
Increased appro-
priations 

4. Water Resources Advisory Committee 
(pp. 145-146) 

New legislation; 
New appropriations; 
Membership list 

a. Initially, 20 members; members 
can be added. 

b. U State agency representatives· from 
the departments of C. & E.D., ·Health, 
Agriculture, Transportation and 
Community Affairs, and the.Agricultur-
al Experiment Station. 

c. 5 countyreprese:ntat.ives; four 
chosen by boards of chosen free-
holders and one chosen by county 
mosquito extermination commissions. 

d. 3 regional representatives from 
Delaware River Basin Cpmmission, 
Interstate Sanitation Commission, 
and North Jersey District Water 
Commission. 

vii 



·. Implementation 
c. Recommended Interagency Mechanism: Functions and Powers. 

t. Jurisdiction of Water Resources Council New legislation 
_(pp. 148;149) Waters of the State and 
adjacent land for water z.:esou,rces management 
purposes. 

2. Stat.ement of Purposes (p~ 149) New_ legislation 

3. 

a. Extension of· po_lice power<over. 
water. control, conservation and 
protection. 

· b. Creation of new agency to inte-
grate i~terrelated functions. · 

Functions and Powers of Water Resources· New -legisiation; 
Coundl A,dministra:tive 

a •. 

b. 

Corporate powers, general powers 
. (pp.· 149,150) · 

. I 

. rules and regula-
tions; New appro-
priations .. 

Formulation of plans and standards 
and .research. (pp. 150,151), including: 
(1) delin~tion- of floodways apd · 

c. 

,, flood plains ; 
(2). designation; of channels to be 

protected; 
standa'rds for floqd plain use; 
lancl . use practices;,. 
se-c,age disposal standards; and 
str·eam standards 

Assignment of responsibilities for 
maintenance of. stream channels. 
(p;-15j -· 

. d·. Revfew and regulatory authority 
(pp. 152-,153), enconipass:ing: 
(1) . Review and regulation of· 

activities ·affecting coinpre-
.. hensive plans and standards; 

(2) Requirement of reporting by 
other agencies to.Council; and 

(3)' · Procedures for review; time 
. limit of . 30 days. 

e. Authority to undertake projects and 
operations. · (p. 154)1 

f~ Authority· associaf'ed with collection 
and development of water resources data 
(pp . .15J; 152) 

viii. 
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g. Increased funds and authority for pro-
-ferring -t'echnical and financial aid-
(pp. U.5~156) 

4. -Joint Functions of c. & E.D. and Depart-
ment of.Health '(pp. 147,148) -

a. Joint review of designated 
·activities.· 

b. - ,Established procedures for review. 
~. - -- Joint administration of, aid funds. ' . -· 

5. Wat-er Resources Advisory Committee: 
Func~ions (pt). 146, ~47) 

a. To meei regularly. 
b._ To aid in planning and in resolving 

conflicts. 
c. TQ review State agency plans. 
d. To vote on major reco~endations. 

Possible Additional Reorganization-

-Implementation 

New legislation; 
- Interdepartmental 
_administrative 
agreemep,ts 

. ' -

New legisla_tion; 
Administrative 
rules and regu-
lations 

"'N=a..,,v.::i.,,g.::a.::t.::i:.:o.::n ... ,....i::P.::O.::r..::t:....;:d:.:e::.:v..:eo.::1:.:o:.i:p:.::me=n=-=t=-·..:a::.:n:.::d::....:t::.:h=e New 'legislation; 
administration of riparian rights (pp. 156,157) Repeal of existing 
Transfer of some functions of the legislation 
Resources Dev~lopment Council and the 
functions of the Bureau of ·Na.vigation'to 
the Water Resources Council and ton~ 
division or staff bureau or bureaus. 

2. Mosquito Control (p. - 151) 

- a. Alte.:native :/J:1: Create a new 
division of Mosquito Control in 
C. &' E.D.; tran~fer functions of ---
Agricultural -Experiment ,Station to new 

· divisicm; reconstitute State Mosquito 
Extermination Committee which would 
become Mosquito Control Council. 

b. Alternative 1F2: -Transfer mosquito con-
tr9l functions of Agr-i,cultural E:i1;peri-
ment Station and State Mosquito Extermi--
nation Committee to i-ater Resou;ces 
Council and staff bureaus; possibly ;form 
buz,.eau of mosquito control in Division of 
Water ReE;c;,urces. 

ix 

,,---

New legisiation; 
Repeal of e:i1;isting 
legislation 
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3. Soil Conservation (p. 158) 

a. Alternative #1 
(1) · Keep -Soil Conservation 

Committee in· Department .of · 
Agriculture. 

(~) Provide for joint supervision of 
transitional soil conservation 
districts which choose to ·become 
watershed districts through the 
new Water Resour~es Council and 
the Stat~ Soil Conservation 
Committee. 

b. Alternative- 1/:2: Change status of 
State Soil Conservation Committee; 

(1) Locate in C. & E.D. as district 

(2) 
division; or 
transfer functions to Water• Re-
so~rces Coun.cil and to new Bureau 
of Soils Management in the 
Division of Water Resources. 

III. COUNTY LEVEL ORGANIZATION 

A. Organizational Goals (p: 159) 

. 1. .Enable courities to perfotm more 
functions effectively. 

2. Fit county function&' into overall 
Sta~e framework. 

B. County Reorganization 

1. County Water Control Agency 

a. Organization (p. 161) 
(1) 5 to 7 members. 
(2) Ex-officio members; 

county.engineer, director 
of county planning depart-
ment, db. ect-.,r of mosquito 

. extermination commission a~d 
county attorney. · · · 

(3) Other members apRointed by 
board of freeholders. 

(4) Decisions 111ade by 111ajority, 
vote. 

Implementation 

New legislation; -
Interagency 
administrative 
agreement: 

New legislation 

New legislation; 
County appropria- · 
tions · 



b. Functions and Powers (p. 162) 
(1) Formulation of plans and 

standards; adopted by board 
of freeholders. 

(2) Review and regulation of 
activitJes affecting plans 
and standards adopted. 

2. Employment of County Hydraulic 
Engineer (p. 162) 

Implementation 

New legislation; 
Administrative 
agreements with 
State Water Re-
sources Council 
and watershed 
districts 

County and State 
appropriations; 
State rules and 

a. Located in office of County regulations 
Engineer of each county. 

b. Possible sharing of salary by 
State which certifies qualifica--
tions of hydraulic engineers. 

c. Functions: 
(1) to aid county Water Control 

Agency and State Division of 
-Water Resources; 

(2) to undertake technical water 
control functions, 

IV. REGIONAL ORGANIZATION 

A. Organizational Criteria for Use of ' 
Special Regional Agencies (p. 164) 

1. Use only to solve interjurisdic-
tional problems, when existing units 
are unable or unwilling to 'do so. 

2. Should be subject to control by 
general governing agencies. 

3. Shoul'd be multipurpose special 
agencies. 

B. Optional Watershed Districts (pp. 165-174) 

1. Enabling legislation providing for: 
a. Initiation for formation of 

district; 
b. State administrative review of 

petitions and designation of 
districts; 

c. Creation of districts by fiat 
or pursuant to referendum vote; 

d. Annexation and consolidation 
procedures; 

e. Varying organ:.izational schemes. 

New legislation 
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2. Organization -
a. · Size of governing b,oards, · 5 to ' 

11 members, depending on ;number 
of participating counties. 

b. • · Governor appoints chairman of 
governing board. 

c. 'Gove~nor appoints one member from 
· each county,_ from freeholder 
nominations. 

'Cl. Majority of $OVerning body · 
members elected at-large from 
district area •. 

. e. Appointed members removEJ,ble 
for cause ~Y Governor; chairman 
serves at Gover_nor's plea~ure. 

· 3. Powers 
a. ,Corporate powers. 
b. Au~hority to acquire, construct, 

opera_te, and maintain water 
, resources projects ii.nd facili-
tf~s and pertinent lands. 

c. · Authority to formulate and 
promulgate plans and standards~ 

d. A)lthority to issue bonds and 
to impose taxes, asses.sments 
·and charges. 

' ' 
4. · Control of Exercise of Powers 

a. Required cooReration-with other 
agencies. . . 

b. Require~ reporting, audits. 
c. . Required. hearings.· 

c. Regional W:l.ter. Resources .Advisory Board's 

T. Organization (p. 175) 
a. 5 boards, one in ea.ch of, 

designated 'drainage basin 

J 

c. 

regions. 
Governor appoints four 
regional residents_as voting 
members. ·, 
Regional repr·esentative pn 
. State iilter Resources Council , 
is :a fifth voting member; 'serves ·. 
as chairman. · · 

Implementation 
) . . 

New. legislatton 

New1 legislation; 
Administrative 
agreements-with 
State Council, 
County Agency and' 
Soil Conserva-
tion districts_ 

New legislation 

N~ legislation; 
State appropria-
tions; Ad.ministra-
.tive agreements 
with Stat·e 
Council, Co.unty. · 
Agency and wat'er-

' shed districts 
- and . other appro-
priate agenc'ies 

d. Flexible number of nan-voting rep-
resentatives on.board including; · 
local agencies; special agencies; 
State agen9ies; priv,ate iµterests. 

. 1di 

\ -



e. Financed from State and local 
s·ources. 

2. Functions (p. 176) 
a. Preparation of regional studies, 

surveys and proposed plans and 
standards, submitted to appropriate 
action agencies. · 

Implementation 

b. Review of Sta-te, County 'and L 

watershed district plans and 
proposals. 

c. Educational programs in each 
region. 

xiii 
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STATE 

Commissioner 
of 

Health 

Chart 
Water Resourc~s Organization Plan 

I Governor I 
·Commissioner 

of Conservation 
and 

Economic Development 

,.____.S!..b.liu.,_s.....JIW..seie.!r,___.!R~e;;.is:!..!oe!.!ue!!Jrb..!c.:..!es;.;s~C~o~u~n~c"'-'1.~· l=----1· - State Wat er Re-
Memb er s ·Appointed by sources Advisory 

Governor; 5 of_ whom represent Comm. 
drainage regions and serve _ 1 20 Gi)vernor 

also as· chairmen of Regional 
_Water Resources Advisory Committees 

ap·pointees: 
Con. & E.D •.. (5) -
Health. (2) 
Transportation(l) 

A Governor - 1 Agriculture (1) 

Staff Bureaus 

Ag. Exper. Sta. (1) · 
Community Affairs(2) 
DRBC (1) . . 
I-S San. Com. (1) 

1 No. Jer. ·w. Comm. (1) 
1 Co. Mos. Con. (1) · 

·1 
1 Co. Freeholders (2) 
1 Co. Engineers (2) 

5 DRA~NAGE BASI~ REGIONS Regional Water Resources 
Committees 

visory. 

5 Members Appointed by Governor; 
_Chm. is member of State Council 

2l·COUNTIES Boar_ds of Chosen Freeholders 

_Count Water C_ontrol Ageniz 
5 · to 7 Members· 
Freeho1ders Appointees 
County Engineer 
County Planning Director 
Mosquito Control Director 
Gount Attorne 

· 49 SECONDARY DRAINAGE BASINS 

Optional Watershed Districts 
Governor appoints one member 

from each ·county,. plus a 
chairman. 

Voters elect. members exceeding 
appointed members by one 

xiv 

\ 
I 



Chapter V Recommendations 

I~ WATER MANAGEMENT FUNCTIONS: AN OVERVIEW 

A. Program Goals 

1. Enable singl~ agencies on each 
governmental level to perform the 
widest range of functions consistent 
with their size and fiscal capabilities. 

2. Provide for the formulation and 
,promulgation of minimum standards at 
the State level. 

3. . Permit agencies .on lower• levels 
to promulgat~ more restrictive 
standards. 

B. Basic Water Management Functions 

1. Formulation of Water Management Plans 
and Standards (p. 179) 
a. By the State Council 
b. By watershed districts; county 

water control agencies and 
municipal planning boards. 

/ 
2. Regulation of Land. and Water 

Implementation 

Amend existing 
legislation; 
New legislation 

Existing legis-
lation; New 

a. By the State Water Resources 
Council: (p. 181) 

· (1) withdrawal and diversion 

,r legislation; 
Interlevel admin-
istrative agree-

(2) 

(3) 
(4) 

(5) 
(6) 

(7) 

of. waters; ments 
waste.disposal and stream 
quality; 
stream encroachments; 
maintenance 9f drainage 
channels an9 facilities; 
standards for flood plain use; 
supervisiqn of intercounty 
activities; 
activities of public agencies. 
and private person~ affecting 
plans ·and standards. 

I 



b. By watershed district, county 
and municipal. governing bodies 

· (p. 182) · . · 
. (1) -maintenance of drainage 

rights-of-way; 
(2) · installation of storm drain-

(3) 

(4) 
(5) 

(6) 

age facilities; 
.maintenance 'of channels and 
drainage facilities; · 
land use control; . 
water quality control; 
(p. 183) , 
activities affecting plans 
and standards. · , 

3. Authority to Construct, ,Operate, 
Maintain and Acquire Proiects and 

. Facilities (p. 183) 

a. ,By the· ~. Division of wa_ter· 
Resources 

b. By watershed district, county 
and municipal governing bodies. 

4. systematic Acquisition of Lands and 
waters for water control, conserva- · 
tion and recreation purposes. · 

. I 

(p. -184) 

a._ By the State Division of Water 
'Resources. -._: 

b. By watershed district and county 
governing bodies. 

5. Collection arid Development of Data 
so that ·agencies and persons have 
·convenient access· to useful data' 
pertaining to all aspects ·of water. 

-resources management. (p. 184) 

a. 

. ' ' 

The State Division of water 
Resources would undertake: · 
(1) 

(2) 

to act as- a data clearing-
house, to .require informa-
tion·and to unde~take 
investigations;. 
to be a repos.itory for maps 
and to·\mciertake _or a.id in 

. the preparation of interpreted 
dra.~nage maps; 

xvi 

Implementation · 

Existing legis-
lation; New 
legislation . 

-;Existing legis-
lat_ion; Increased 
appropriations; 
Bond- issues ' 

New legislat:t.on; 
Administrat:t,ve 
rules and regula-
tions; Increased , 

· Stat.e appropria-
tions 



(3) to act as a rep9sitory for 
soils data and aid in soils 
_surveys; 

(4) to survey stream channels. 

b.. County and municipal· governing 
bodies would be authorized to in-

- ' -

elude more water resources data 
on official maps. (p. 185) 

c. Municipal governing bodies·wuuld 
be required to include !llOre water 
resource data on municipal tax 
maps; counties would be required 
to act as a depository for 
municipal tax maps. {p. 185 ) 

C 

6. Financing Authority and Appropriations 

State level' 
(1) Increased appropri'.ations to 

finance operations of Division 
of Water Resources. {p. 187) 

(2) Establishmep.t of State fund 
,: {s) for financial aid to 

loc_al units for various 
water management activities. 
(187) 

(3) Establishment of fund for 
State acquisition of lands 
and water~. (p. 187) 

b. Local level: enable watershed 
district boards; county and 
municipal governing bodies to 
finance water management activi-
ties ·by means of {p. 188): 
(1) general taxation; 
(2) imposing benefit assessments; 
(3) issuing revenue and general 

obligation bonds; 
(4) imposing us er charges. 

II. REGULATING CHANNEL ENCROACHMENTS 

A. Jb.;:ogram Goals (p. 189) 

1. Enable the State to take the 
initiative in delineating and regula-
ting stream encroachment. 
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2. E:xten,d regulatory controls to 
storm water drainage channels. 

3. · Allocate responsitilies for 
regulating encroachments. 

B. Recommended Legislative Program 

1. Formulation of Definitions to 
include: (pp. 190-192) natural 
stream channel or watercourse; 
drainage channel, storm water 
drainage channel; natural storm 
water drainage channel; waterway; 
flood plain; flood chanll.el; Hood-
way; approved floodway; encroach-
ment lines. 

2, Statement of Public Purpose to be 
served by regulating channels, 

'' - 3. The Delineation of Channels to be 
Regulated by means of the prepara-
tion of interpreted drainage maps, 
(p. 192) . 

4. The Regulation of Established Flood-
ways by the State Water Resources 
Council (pp. 192-194) 

a. Es tab Li..shment: of floodways, · 
after hearings, 

b, The review and regulation of 
encroachment applications! 

c, The removal or acquisition of 
existing encroachments; the 
declaration and regulation of 
nonconforming uses. 

5. State Aid to offset local regulatory 
administrative expenses, 

6, The Regulation of 'Adopted Dratnage 
Rights-of-Way by County and Water-
shed Di.strict Governing Bodies 
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a. The' adoption of drainage rights-
of-way into county and watershed 
district master plans. by the 
governing bodies, after hearings. 
(p.194)'· .. -

b. The regulation of the obstruction 
or alteration of adopted rights-
of-way by the·county water 
control agencies and watershed 
district boards. · (p. 195) 

c. The removal of existing en-
croachments (after the passage 
of legislation); their acquisi-
tion; the declaration and 
regulation of nonconforming 
uses. (p. 196) 

d. Permission granted to county and 
watershed district b'oards to 
promulgate more r~strictive 
r_egulations than thos·e formu-
lated by the State Council. 

e. The requirement of submittal of 
plats and plans ·from aU·plat-
reviewing, permit granting and 
zoning agencies to county water 
control agencies and watershed 
districts. (p. 195) 

f. Imposition of 'time limitations on 
review. (p. 195) 

7. Regulation of Channels by Municipali-
~- (p.197) Permission· granted to 
promulgate more restrictive standards 
than thos,e for~ulated by higher level 

· agencies. 

III.MAINTENANCE OF CHANNELS 

A. Program Goals ,(p. 199) 

1. Require and supervise the 
maintenance of designated channels 
pursuant to the State's police power. 

2. Provide means for undertaking of 
timely drainage work by appropriate 
agencies with adequate funds to do so. 
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3. Equitably allocate the costs of 
undertaking drainage work. 

B. Allocation of Maintenance Responsibilities 

1. Statement of Public Purpose to 
maintain a system of drainage 
channels. (p. 199) 

2~ Definitions and Delineation of 
· channels to be regulated. (p. 199) 

3. Incorporation of Delineated 
Channels into Adopted Master Plans. 
(p. 200) 
a. State Comprehensive Plan. 
b. County. watershed district and 

municipal roaster plans_. 

4. Review and Regulation of Drainage 
and Channel liJork by the State 
Council, watershed district boards 
and the county water centrol agen-
cies, including: 
a. drainage, land and stream 

reclamation; -
b. improvement, construction and 

alteration of channels. 

5. R!=!view and Regulation of Land· Use 
'Practices affecting water control~ 

a. By county water· control agencies 
and watershed district boards 
pursuant to encroachment 
regulations; 
(1) enforcement of grading 

standards; 
(2) control of erosion and 

siltation. 

b. By means of existing zoning and 
land use regulatory authority, 
(p. 201) 
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Implementation 
6. Assignment of :Maintenance Responsi-

bilities 

a. 

b. 

c. 

d. 

e. 

Establishment of drainage 
policies for each drainage basin 
and county. (p. 202 Appendi:x A-2) 
Assignment of maintenance 
responsibilities by the State 
Council. (pp. 203-205) 
Establishment of procedures for 
determining the e:xistence and 
scope of drainage problems at 
appropriate governmental levels. 
(pp. 204,205) 
Establishment of procedures to 
allocate costs of undertaking 
drainage work. (p. 206) 
Provisions for the enforcement of 
responsibilities assigned. 
(p. 206) 

C. Performance of Drainage Work 

1. Authority to municipalities and 
watershed district boards to under-
take drainage work as a public 
benefit. 

2. Creation of Drainage Taxing 
Districts by county boards of free-
holders after appropriate reviewing' 
agency determines the scope of drain-
age problem and the work to be done. 

IV. REGULATING STORM DRAINAGE FACILITIES 

A. Program Goals (pp. 208,209) 

1. Insure the, installation of adequate 
storm drainage facilities. 

2. Enforce consistent standards 
within entire drainage basins. 

3. Equitably allocate financial 
burdens entailed in facilitating 
increased storm water runoff 
attending urban development. 
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4. Minimize the costs entailed in 
the alleviation of downstream 
surface water problems~ 

B. Regulation of ·the Installation of Storm 
Drainage Facilities 

1. 

2. 

3. 

The Adoption of Drainage Master Plans 
Authority granted to the State 
Council, watershed district, county 
and municipal governing bpdies. 

Enhanced Municipal Regulatory 
Authority 

a. Extension of review and 
approval authority to Jn• · 
dividual development sites. 

b. Designation of- minimum size 
lots for the extension of 
regulatory authority. 

c. Permission granted to enforce 
standards more restrictive 
than those of higher· level 
governing ~odies. 

Authority to 'counties, vhtershed 
District Boards and the State_ 
Council to Regulate Storm Water · 
Drainage including: 

a. Review and regulation of all 
develqpment sites within their · 
jurisdictions. (pp. 212,213) 

b. Designation of the-scope of 
their regulatory jurisdiction. 

c. Allocation of finan.cial 
responsibiliti~s,to private 
per~ons and public agencies 
contributing to problem to be 
alleviated; enforcement of 
such responsibility. · 
(pp. 214,215) 

d. , Imposition of a time limit on 
review authorit_y. (p. 215) 

4. Rggulation of Channel Improvement 
by the State Council, watershed 
distrtct boards and county water 
control agencies. 
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C. Public Acquisition of Drainage Rights-
of-Way 

1. Delineation and Designation of 
drainage rights-of-way to be 
acquired. (p. 218) 

a. By the State Council. 
b. By county water control agencies 

and watershed district boards. 

.: 2. Authority to Acquire drainage 
rights-of-way (p. 219) for water 
control purp9ses by all means, 
including condemnation. 

a.· To the State Council. 
b. To county.and watershed district 

·governing _bodies. 

3. State Aid to assist local 
acquisition programs. 

V; CONTROL OF THE USE AND OCCUPANCY OF FLOOD 
PLAINS 

A. Program Goals - (pp. 219,220) 

1. Minimize flood damage and un-
sanitary conditions. 

2. Minimize costs of engineering 
works. 

3. Preserve wetland areas. 

B. Suggested Programs 

1. State Programs to Effect Control 
(p. 221) 

a. The delineation of flood plain 
area.s by the State Council. 

b. The formulation of· standards 
for flood use, after hearingi 
by the State Council; (p. 221) 
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2. 

c. 

d. 

e. 

Authority to aid local units on 
the condition that they undertake 
activities to give effect to 
State standards. (p. 223) 

Authority to aid local units 
to offset regulatory admin-
istrative expenses. (p. 223) 

Legal and technical assistance 
to local units. 

P.ublic Acquisition of Flood Plain 
Areas (pp. 223-225) 

a. By State Council: 
(1) identification of flood 

(2) 
(3) 

(4) 

plain areas; 
inventory of public lands; 
coordination of acquisition 
programs; 
State aid for local 
acquisition programs. 

b. Authority to the State Council, 
wat-ershed district and county 
governing bodies to acquire 
development rights, and con-
servation easements by all 
means, including condemnation. 
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I. STATE LEVEL ORGANIZATION ALTERNATIVES 

A. Least Radical .Alternative~ Effecting 
Improvements Within the Present 
Organizational Framework (pp. 130-134) 

1. Augmenting the Powers of the 
Department of Conservation and· 
Economic Development (Hereafter, 
C. & E.D.) (p. 130) 
a. Revitalization of the water 

Policy and Supply Council 
planning authority. 

b. Enhanced review power of the 
Council. 

c. Power to assign responsibili-
ties to maintain channels. 

d. Increased aid funds. 
e. Enhanced powers to construct-, 

operate and maintain facilities, 
projects. 

f. Assumption of a data clearing-
house function. 

g. Augmentation of staff. 

2. Formalizing relationships _between 
the departments of C. & E.D. and 
Health. (p. 131) 
a. Joint formulation of plans and 

standards. 
b. Joint review power over 

designated activities. 
c. Administration of a common aid 

fund. 

3. Expediting legal processes. (p. lJZ) 
Enhancing the capacity of the 
Attorney General's office to 
expetiously handled referrals from 
water management agencies. 

4. Creation of an Advisory Conmittee, 
an interlevel, interdepartmental 
body: 
a. to assist in data collection 

and planning; 
b. to aid in ·resolving conflicts. 
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5. Reasons for Rejecting Alternative 
a. Imperfect means of resolving 

conflict; n_o positing of ultimate 
authority to coordinate, 

b, Division of Water Policy and 
Supply, as presently con-
stituted, in outl.ook and in. 
personnel, is not sufficiently 
comprehensive to assume water 
resource management coordina-
ting func t i.ons. 

B. Most Radical Alternative: Establishment 
of New Department (pp. 134-139) 

1. De artment Encom assin Land and 
Water Management p, 1 5 
a, Organizing principle: the 

integration of functions 
pertaining to water and 
land 

b., Consolidation of agencies. 
Departments of Agriculture, 
C. '& E. D. ; environmental 
health functions of the 
Department of Health; drain-
age aspects of mosquito con-
trol functions of Agricultural 
Experiment Station. 

2, Department of Water Resources 
(p. 135) 
a, Organizing principle: the 

integration of all water 
resource management functions. 

b. Consolidation of agencies. 
Conservation functions of 
C. & E.D.; 
Water control functlons of 
Department of Health; 
The Soil Conservation 
Committee; 
The mosquito control, 
functions of the Agricul-
tural Experiment Station. 
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3. Reasons for Rejection of New Depart--, 
ment Alternative 

a. Full evaluation was consid~red 
to be outside the scope of our 
study. 

b. There are too many agencies' 
involved in water resource 

. management activities 'to be 
included in a single department; 
many agencies which could be 
included in a new department 
perform functions logically re-
lated to the functions of their 
present departments. 

c. Such radical reorgap,_ization 
would involve the creation of 
me.re than one new department. 

d. In light of the nee9 for speedy 
implementation, the present 
political atmosphere does not 
appear to be favorable for the 
formatio~ of one or 1more new 
departments. 

e. It is likely that adequate 
coordination can be effected by 
means other than the creation 
of a new department. 

II. COUNTY LEVEL ORGANIZATION ALTERNATIVE 
I 

A. Enhanced Powers of County Planning 
Boards to assume the principal water 
management functions at this level. 
(p. 160) 

1. Authorizing the formulation of 
comprehensive water management 
plaris and standards. 

2. Broadening the membership of· 
planning boards and the personnel 
of planning departments to encom-

',pass varied water management skills. 

3. Enhancing the powers of planning 
boards to act as a repository for 
pertinent water management data. 

4. Increasing the subdivision regula-
tory powers of the boards. 
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5. Authorizing, the board to roi;er.cise 
r.ecommended new encroachment 
legislation. 

B. Evaluation of Enhanced Planning Board 
Powers 

1. · Separate small body with 
peculiar water manageme9t 
skills and with no other 
functions is needed. 

2. Need to have similar water control 
agencies in every county. 

III. DRAINAGE DISTRICT LEGISLATION (pp. 175-207) 

A~ Amending Drainage District Legislation 

1. ~o permit action by property 
owners to undertake drainage work. 

2. To provide for the imposition of 
special assessments for work done. 

3. To meet objections raised in the 
.veto message of Governor Meyner to 
Assembly Bill 287 passed in 1956. 
(p. 175, Appendix E-1) 

B. Evaluation of Drainage Distr,ict Legisla-
ti.2ll 
1. Considered to be too narrow in 

scope and to lack sufficient financial 
flexibility to solve .drainage 
problems in an urban environmento 

2. Considered to require too many 
complicated steps for their 
creation, operation and financing. 
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· Chapter IV 

:FINDINGS AND RECOMMENDATIONS 

PERTAINING TO ORGANIZATIONAL 
STRUCTURE AND ADMINISTRATION 
i ' 

, A, 
GENERAL CONSIDERATIONS IN FORMULATING 

ORGANIZATION RECOMMENDATIONS 

In formulating recommendations pertaining to the organiza-
tion and admiilistration of water management programs a number of 
steps were performed, . . , 

1. The Identification of Program Goals and Techniques 

An examination of goals indicated that.water control 
goals·affect bther goals pertaining to the allocation of scarce 
water and lan1 resources. Conversely, other goals pertaining to 
such allocation affect water control goals, 

A secbnd finding was that water alone is not.an adequate 
organizing principle. The problems leading to the undertaking of 
this study involve the relation of water and land. (Some would 
contend that the physical or natural envi;;;ment, water, land, 
and air, is the most logical organizing principle, For a brief 
disc~ion of: this, see page 135 of this report.) 

From the initial analysis, some organizational objectives 
were posited: : 

(1) 

(2) 

1:-'he creation of mechanisms through which the inter-
ielated consequences of land and water decisions can 
be measured, anticipated, and to a degree controlled. 

The creation of mechanisms to insure that all com-
peting and complementary goals and values, whether 
determined as primary or secondary, are considered 
together so that conflict can be minimized and 
domplementarity maximized. 
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(3) 

(4) 
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The structuring of mechanisms.to allocate functions 
in such a way as to achieve goals effectively and 
efficiently, while equitably distributing financial 
burdens. 

The structuring of mechanisms in such a way as to 
.achieve and preserve democratic values of government. 

2. Examination of the Allocation of Functions, Responsibilities, 
and Powers, and Actual Administrative Experiences 

The procedure in determining organizational patterns has 
been to examine pertinent functions to be performed, their terri-
torial. scope, their degree of app Heat ion to policy goals, and then 
to determine legal and administrative patterns of responsibility. 

At this stage of analysis the following functions were 
identified: 

(1) The formulation of.plans and standards encompassing 
the interrelationship of goals and programs of water 
management within functional areas. 

(2) .The collection and development of data so that data 
adequate· for the making of .sound water management 
decisions are readily available. 

(3) The undertaking of operations, including: 
(a) designing and constructing works according to. 

uniform standards within functional areas; 
{b) operating and maintaining structures, facilities, 

and works by agencies with the capacity to do so. 

(4) The promulgation of'plans and standards: 
(a) uniformly within functional areas; 
{b) by agencies with powers to do so effectively 

within s.uch areas. 

(5) Rational and equitable financing of functions to be 
performed: 
{a) insuring that agencies .have financial resources 

commensurate with their responsibilities; 
(b) allocating burdens among persons reasonably 

related to .the benefits rece~veq, to their 
fiscal capacities, and to their contribution 
to the problems to be alleviated. 
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3. Applicatio:U of Criteria of Administrative Adequacy 

The alllocation of functions and of administrative responsi-
bility to publiic agencies was based on the following criteria: 

(1) A reasonable congruity of area and function. 
i Agencies assigned operational or supervisory 

fµnctions should have the c~pacity to do so within 
ffnctional areas encompassing or coterminous with 
the scope of problems to be alleviated. · 

(2) The congruity of functions to be performed by public 
a:gencies and their authority to do so. 

i Agencies assigned the responsibility for perform-
ihg functions should be authorized to ~ercise suf-
f:icient powers to do so effectively. 

(3) Administrative integration and coordination. 
: Clearances must be systematically formalized and 

c[lear lines of responsibility shoulq be maintained or established. 
I 

(4) Pblitical responsiveness 2 accountability, and 
Viiability. 

! This criterion should encompass at least access 
tp decision centers· by pertinent clienteles and. 
iil.terests, the representation-of pertinent constitu-
encies, accountability in the making of decisions, 
aµd the capacity to gain and keep political support. 

4. Deduction bf Basic Propositions 

a. Wh!enever possible, general-purpose or multipurpose 
agencies whichj can consider all water res01.~rce goals should be the 
repositories oif major functional or program responsibilities. 

b. Water control and other water resource decisions should 
be made by agepcies with adequate powers and with jurisdiction 
encompassing or coterminous with the scope of water problems. 

c. Alil functions relating to at least water control, and 
preferably to ~ater resources management, should be posited in 
single agencie'~ on appropriate governmental levels or at least 
supervised and! to a degree controlled by such agencies •. These 
functions shou~d include: the formulation of plans and standards, 
the collection' and development of data, the undertaking of opera-
.fions, and the! enforcement of regulations. Research, data collec-
tion, developm¢nt, and planning should be geared to specific action 
programs. Decisional units on every governmental level, integrating 
such functionsi, can take their place in an overall organizational 
structure. Th~ anticipated results of such centralized decision-
making and funbtional integration are: the balancing of competing 
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claims and programs, the achievement of truly integrated programs 
and not merely additive agreements among autonomous or semi-
autonomous agencies, and the avoidance of the dominance of seg-
mental interests, 

d,: At the same time clienteles should -be afforded access 
to decision-making c~nters and agencies should be accountable for 

.their actions to pertinent constituencies. 

B. 
STATE LEVEL ORGANIZATION 

Interagency Coordination 

A major finding of this report· is that there is a need 
for some mechanism on the State level to coordinate goals, pro-
grams, and'activities of agencies·and persons operating on all 
levels throughout the State. Relationships among State agencies, 
between Federal agencies and State agencies, and between State -
agencies and local agencies rieed to be formalized in order to 
effect greater coordination. 

No single agency on the State level, as;presently consti-
tuted, is capable of integrating or coordinating interrelated 
water control and resource management functions, The Department 
of Conservation and Economic Development· is capable of coordinat-
ing many of these functions,. Yet, its decisions affect and are 
affected by decisions pertaining to water pollution control, the 
regulation and protection of potable water, the drainage aspects 
of mosquito control, agricultural drainage, irrigation and other 
agricultural water practices, soil erosion control, the construc-
tion of highways, and the construction of public utilities, All 
of these functions are performed by agencies in other departments 
and are only partially regulated by the Department of Conservation 
and Economic Development. _None of these agencies is directly 
represented or systematically consulted in making the decisions 
of the Department, Furthermore, other agencies are responsible 
for providing services which have an impact on the effectiveness 
of the programs of the Departll).ent. 

Some Basic Questi.ons: Some Altemative Responses 

Given the suggested framework and criteria some basic 
questions must be answered: 
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a. Whibh water management functions should be brought 
.under common cohtrol and supervision? To what extent should s.uch 
functions be brbught under such control and supervision? . i,,. 

b. Can: it be done essentially within the existing organi-
zational framework? To what extent can existing agencies be 
brought within coordinating mechani.sm? What degree of agency 
autonomy should1 pers.ist? What would be accomplished? Given the I . . 

assumption thatlin all coordinating efforts some agency autonomy 
must be sacrifiped, to what degree should this be done? 

Three t~pes of responses to these questions were considered 
in this report. i Each was evaluated with refer.ence to the likely 
achievement andjaccommodation of interrelated water resource man-
agement goals, the allocation of functions which must be performed, 
and conformity with criteria of administrative adequa,cy. 

In the following subsections, three basic.approaches are 
analyzed: (1) ~ffecting iinprovements essentially within the 
present framewo±-k; (2) the creation of a new department; and (3) 
a recommended approach, a type of interagency mechanism, positing 
ultimate authorhy in the decision-making apparatus. · 

i 

1. The Least ~dical Approach: Effecting Improvements Within 
the Present\Organizational Framework 

A numbet of proposals have.been made in chapter five 
dealin.g with substantive recommendations which could serve to 

. I 

bolster the cap1ilcity of agencies within the existing framework to 
coordinate vari9us elements of water management programs. 

Proposais more directly related· to organization will be 
made here. If the present framework is to remain essentially the 
same, it was determined that at least the foHowing steps could be 
taken to provid~ for coordination.at the State level. 

a. Augmenting the Powers of the Department of Conservation 
andiEconomic Development 

The Dep!rtment of Conservation and Economic Development is 
assigned the moh comprehensive water resources man':lgement func,;,, 
tions and is grJnted the most extensive regulatory powers of any 
State agency surveyed. Consequently, if any one of the existing 
agencies were t~ be granted powers to effect greater coordination, 
it would be thi~ department. The following steps a.re considered 
basic for. the D~partment to take an enhanced role in this 
connection.. 

First, strong leadership must be provided by the commis-
sioner to coordinate all aspects of water resources management. 
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Second, there is need for a restatement of the authority 

of the Water Policy and Supply Council to formulate comprehensive 
plans and standards encompassing all of the elements of water 
resources management. Funds would have to be made available for 
the staff and facilities to undertake such activities on a continu'-
ing basis. 

Third, to give effect to formulated plans and.standards, 
the Water Policy and Supply Council could require that designated 
public and private programs and activities undertaken on all 
government levels, involving or affecting water resources manage-
ment, be reviewed by it before they are undertaken. While this 
would not constitute the power to reject or approve such under-
takings, it would provide· for comment by ·.a single .agency with 
reference to comprehensive plans and standards applicable to a 
wide variety of water management activit.ies. 

Fourth, the Department could be authorized to require the 
mainte11ance of a system of designated basic watercourses or 
drainage channels and to delegate responsibility of it. (This 
would constitute the most far-reaching new power and has been 
described in chapter five.) 

Fifth, the Department could be authorized and allocated 
the. funds to proffer augmented-technical and financial aid in the 
form of loans and/orgrarits. These loans would be given to local 
agencies to assist them in undertaking operations., in acquiring 
flood plain areas and drainage rights"."of-way and in enacting 
regulations to give effect to standards developed on the State 
level. (See cha.pt er five.) 

Sixth, the Department could be authorized to undertake 
the construction, operation and maintenance of a wide number of 
water control projects. 

Seventh, the Department.could be authorized and, allocated 
the funds to develop and collect data on its own on a continuing 
basis and to-act as a clearinghouse for.data collected and devel-
oped elsewhere. 

Eighth, the staff of the Division of Water Policy and 
Supply would have to be augmented significantly, so that it could 
effectively perform existing and recommended functions. 

b. Formalizing Relationships Between the Departments 
of Conservation and Economic Development and Health 

Of the departments surveyed, only the Department of Health 
shares with Conservation and Economic Development, extensive regu-
latory powers applicable to water resources management. For 
proper coordination of the administration of these interrelated 
regulatory prov1.s1.ons, relations between the departments could be 
formalized in a number of areas. 
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First, fthe Department of Health could participate in the 
formulation, a~option, promulgation and periodic revision of com-
prehensive wat~r resources management plans with the Conservation 
and Economic D~velopment Department. Basic policy decisions could 
be coordinated !in developing stream quality criteria, as has 
already been d~ne. Coordination is also necessary in the formu-:-
lation of polidies which: (a) recognize the relationship between 
the regulation iof diversion withdrawals of surface and ground 
waters, and polilution control; (b) establish and enforce standards 
regulating the1treatment of sewage and wastes before they flow 
into streams; (le) formulate and promulgate standards pertaining 
to the location!, the dimensions and capacities of sewage disposal 
and tr'eatment facilities; and (d) involve the relationship of water 
control, water 

1
use, and public health. 

Second ,i joint review by both departments could be exer-
cised over designated activities which affect these comprehensive 
plans and stand~rds and involve matters affecting public health. 

In makij:J.g.this proposal, it is contemplated that the 
Department of H:ealth would designate those undertakings which 
have a bearing pri public health in order to provide the basis for 
joint review. · · 

In any ~vent, the Department of Health could endeavor to 
more effectively enforce those powers which it does possess to 
control water pollution. It would appear that more funds should 
be allocated toi the Department of Health to augment the staff and 
facilities needbd to effectively enforce stream pollution control 
laws in particuiI.ar. 

i 

Third, fhe two departments could. supervise and jointly 
control watersh~d and sewerage districts and authorities, requiring 
conformity with:uniform standards as to their establishment and 

I 

operation. (See section C of this chapter .for a discussion of 
watershed distr~cts.) 

i 
I • Fourth,:a common fund could be administered by both 

departments to aid local communities both in the undertaking of 
water control a~d conservation projects and in the undertaking of 
sewage disposaliand treatment projects. The fund would give effect 
to plans and standards formulated jointly. 

c. Exp~diting Legal Processes 

The Att9rney General's Office in the Department of Law 
and Public Safety should be enabled to handle more expe4i-
tiously all ref~rrals to it pertaining to water resources manage-
ment so as to fi!.cilitate rapid enforcement Of existing regulations. 

Mattersjconcerning water control and conservation and 
water quality control should be handled together and keyed into 
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the programs of multipurpose control agencies so that enforcement 
policies, procedures and schedules are coordinated, 

d. Creation of an Advisory Committee 

An interdepartmental and interlevel body composed of many 
of those members presently constituting the Joint Committee on 

·Drainage could be given statutory recognition as an advisory 
agency to the Governor and to the Commissioners of Conservation 
and Economic Development and Health, 

Representatives of State agencies on the present Joint 
Committee on Drainage could provid.e the basis of the advisory 
committee's membership to be augmented by the addition of a repre-
sentative of the Department of Community Affairs, County free.:. 
holder and county engineer representatives could be chosen by the 
Governor from nominees suggested by the New Jersey Associati.on of 
Chosen Freeholders. A member representing county mosquito exter-
mination commissions, could be selected by the Association of 
Mosquito Extermination Commissi,ons. 

First, the Advisory Committee could be .authorized to assist 
in coordinating the investigation, data collection, and planning 
activities in connection with water resources management, 

Second,· it could be authorized to participate in making 
proposals for the formulation, promulgation and the periodic re-
vision of comprehensive plans and standards in connection with 
water control, and water resources management in general. 

Third, it could be authorized to meet regularly to adjust 
such plans and standards to meet changing conditions and exigencies, 

Fourth, it could be authorized to analyze salient policy 
issues, especially those that interfere with coordination of 
agency plans, and press for resolution of such issues by those 
responsible, 

I 

e. Evaluation of Such an Approach 

·The least radical approach, then, would consist of four 
basic steps which might be taken within the present organizational 
framework: 

a, the water management powers of the Department of 
Conservation and Economic Development would be 
augmented, 

b. the relationship between that department and'the 
Department of Health would be formalized, 
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c, the handling of legal processes concerned with water 
man~gement would be expedited, and 

d, a p¢rmanent Advisory Committee would be created as a 
suc~essor to the Joint Committee on Drainage, 

I 
' ' 

The above proposals would disrupt existing relationships 
to the least extent. Some of these proposals should be implemented 
no matter what ~tructure exists. Undoubtedly, they would be the 
most feasible means of achieving some of the goals posited in this 
report. However, feasibility alone, is not a virtue. 

By merely retaining the present structure with only minor 
modifications, some of the existing problems persist. First, 
existing agenciJs would continue to pursue their programs separ-
ately. There would be no ultimate authority to resolve conflicts 
and to enforce tihe accommodation of interests, Second, without 
reconstituting tjhe Water Policy and Supply Coun<:!il and its staff 
agencies, they will not have the breadth of. outlook and diversity 
of skills and ~pertise required for,effective coordination, 

' 2. The Establhhment of a New Department: The Most Radical 
Approach 

a. Con•ideration of Possibilities 
! 

Although it goes beyond the scope of this report as 
originally conc~ived, a great deal of thought was giveh to the 
creation of a new department to encompass those programs and 
goals which were! deemed to be highly interrelated. 

In chapt'!er three, a number of findings were posited. 
First, on the St~te level, many agencies in at least five major 
departments perform functions involving or affecting water and 
land resources, i Second, in almost every instance, these functions 
were logically r'elated to other programs undertaken in their re-
spective departm;ents, Third, the only exceptions to the last 
propositions wer;e the somewhat illogical existence of some func-
tions involving 1the drainage aspects of mosquito control in the 
Agricultural Experiment Station in the Department of Education . 
and the loose in'tegration of the Soil Conservation Committee 
with the other functions performed by the Department cif 
Agriculture. 

On the bllsis of the analysis appearing in various sec-
tions of this report and the findings related in the preceding 
paragraph, at le~st two types of departmental reorganization were 
adjudged to be worthy of consideration, one providing for a de-
partment encompa13sing land and water management, ·the other pro-. 
viding for a department of water resources, 
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b. A Department Encompassing Land and· Water Management 

Since land and.water and air• comprise the physical or 
nat'ural environment of the State, the neatest organizational device 

. would be a department which would encompass funct,ions pertaining 
to their use and control. It is more likely. that_ larid and water 
management functions could be structurally integrated.· 

A possible reorganization woul.d entail the ·joining into a .. 
single department of the fUnctions of the present Departments_of 
Conservation and Economic Development and Ag:dcolture, _the water 
pollution and possibly the potablewater programs.of the Depart-
ment of Health and at least the drainage aspects of the mosquito 
cont~ol functi~ns performed by the Agricultural.E:x,periment Station. 
Such a-department might be called National Resources; Land and 
Water Management, or Agriculture, Conservation and Recreation. 
The latter by retaining.the names of two of thepresent depart-
ment:s' might prove to be a more palatable. designation for re-. 
organizational purpOijeS. 

. · ' With effective powers, adequate funds and ample staff ·. 
facilities, ·such a department could formulate and.enforce plans 
and standards, collect and develop. data and generally control the 
interrelated activities and programs associated with the ·.physical 
environment 'of the State. (See chart 4-l) 

c. A Department of Water Resources 

"Water.resources," f>roadly construed, .is a partial, yet 
comprehensive, organizing principle. Another neat organizational 
device wouJ,d be to combine those functions involving the use and 
control of these resources into-a single department. 

A possible reorganization would entail the joining of the. 
water supply .and control·and related conservation functions of 
the Department of Conservation and Economic Development, the water 
resources functions (including ~11 functions of the Soil Conserva-
tion Committee) of the Department of Agriculture, the stream 
pollution control and potable water units of the Department of 
Health, and the drainage aspects of the mosquito control functions 
of the Agricultural Experiment Station into a single department. 
(See chart 4-2.) 

The most interesting approach in this connection was taken 
by California in establishing a Department of Water Resources and 
separate advisory agencies. A Department of Water Resources was 
established in recognition of the interrelatedness of the admini-
stration of water resources, the future role of the State in the: 
management of water resources, and the need for administrative 
efficiency. The'organization of divisions within the department 
was structured according to four functions: (1) water resources 
and quality; (2) water_ rights; (3) project planning and 
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Chart 4-1 

Possible Reorganization 
To Form Department Encompassing i, i Land and Water Management 

I 

Department of iConservation 
& Economic Pevelopment 
Div, Water Policy & Supply 
Div, Fish aqd Game 
Div. Shell Fisheries 

I ' Div, Resourqe Development 
(Except: !Commerce 

Veterdns Services) 
State Mosqu~to Exterm. Commission 
Green Acres \ 

I Department ,of :Health 
Bur. Streaim Pollution Control 
Potable Walter Unit 

I 

Agricultural E~periment Station 
(Supervisi'on & investigation 
of draina 1ge aspects of 
mosquito control) 

Department of ~riculture 
All·Divisiohs 

Department of 
Natural Resources or 
Land and Water Manage-
ment or Agriculture 
Conservation and 
Recreation 



Chart 4-.2 

Possible Reorganization 
To Form Department of 

Water Resources,· 

Department of Conservation 
and Economic Development ' 
Div. Water Policy·& Supply 
Div. Shell Fisheries 
Div. Fish & Ga.me. 
Div. Resource Development 

(Some functions of Resource 
Development-Council and 
Bureau of Navigation) 

. s.tate Mosquito Exterm, Commission 

Department of Health ' 
Bur. Stream Pollution Control. 
Potable Water Unit 

. Department of Agriculture 
Soil Conservation Committee 

Agricultural Experiment Station 
(Supervision and investigation 
of drainage aspects of mosquito 

. control) 

North.Jersey District Water 
Commission 

.Department 
of_ 

Resources 

.. 137 



138 

construction; ·(4) project maintenance and operation. In addition 
to the departiµent, a State Water Resources Board was established 
to replace nuiherous pre,-existing boards. Its members are appointed 
by the Governor from each of the major hydrographic regions in the 
State. Their[duties are confined to study and advisory functions. 
Finally, seven regional water resources boards were established 
conforming to!the i:najorhydrographic regions of the State. The' 
voting membed of these boards are appointed by the Governor from 
persons resid:!.ng within the boundaries of each region. They are 

I authorized toiact in an advisory capacity to the regional offices 
of the Depart~ent, to initiate studies of water policy, to develop 
programs to r+gulate water pollution and -to prescribe requirements, 
to conduct public hearings, and generally to. act as a link between 
area resident~ and the Department. · 

Some iasic elements in the California plan appear worthy 
of emulation.! ·First, a Single agency combines and divides its 
major efforts ]along functional lines pertaining to all aspects 
of water resoti.rces. Second, a State Board. acting both in research 
and ad·visory ~apacities is composed of members representing func- . 
tional areas. j Third, regional boards in each functional area 
provide a closer link between area residents and their State 
agency in the/formulation and promulgation of policies. 

d. E'l}aluation of the New Department Approach 
i 
' In order to fully cons'ider these types of alternatives, 

much more res¢arch would have to be done. · Such an exhaustive 
study was con~idered to, go far beyond the more modest mission of 
this report. !Continuing studies should be undertaken. with the 
objective of ~roposing organizational adjustments to cope with an 
ever changing !urban environment. · 

On th~ basis of research conducted during the preparation 
of this reportj, it was decided that at present, the administrative 
objectives whilch were ·stated earlier could be achieved by other 

I means than the creation of a new department. The "new department" 
approach was ~ejected for a number of reasons: · 

I 

First) an examination of Table 3-7 (page 99) and Table 
3.,.11 (page llj) has indicated that too many agencies on all levels 
pursue progran\s which affect land and water resources to be in-
cluded in a s~ngle department. 

Second, a number of those units which would have to be 
transferred to a newdepartment undertake programs highly inte-
grated with ttie programs of other units in their present depart-
ments which wriuld not be transferred to a new department. 

Third,'! the new department possibilities considered above 
would most li~ely involve creating more than one new department. 
For example, ~f only the water supply and conservation functions 
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of the Department of Conservation and Economic Developmentwere 
included ina new resources department, then the economic develop.;. 
ment functions of the present Department would have to be trans-
ferred to some other department, either a "Department of Economic 
Development" or "Commerce" or to. the present Department of Labor 
and Industry. The same problem may exist for some of the commodity 
aspects of the Department of Agriculture. As another example, · 
some divisions tnight have to be mc1.de between the physical or 
natural resources on the one hand, and .the social or human re-
sources on the other hand, Such a division would logically lead 
to departments of natural and human resources, 

The Legi,slature has just created two new departments in 
New Jersey. It was believed that the time may not be propitious . 
for the drafting of legislation involving another new department 
or departments. The urgency of the problems requiring solution 
assessed in this report dictates a politically feasible approach 
which would accomplish objectives which have been identified 
throughout the report. The realignment or creation of two or 
three departments should not be considered without more prolonged 
study. -

Fourth, and finally, it was determined that the coordina-
tion needed, and the effective enforcement of an adequate array 
of powers could be accomplished by mearis other than the formation 
of a new department. 

3. A Modified InteragencyMechanism: A Recommended Intermediate 
Approach 

It is recommended that the structure of a State level 
coordinating mechanism should occupy a middle ground between minor 
adjustments in the present framework and the creation of a new 
department. The creation of an interagency mechanism is :recommended. 

a. Pitfalls of an Interagency Approach 

The difficulties entailed in the creation of interagehcy 
mechanisms have been chronicled in the public administration 
literature; they should be recognized. 

First, coordination is difficult to achieve when basic 
policy differences exist among agencies which retain veto powers 
over decisions. 

Second, if each agency :representative is subject to a 
superior, effective decision~making is hampered. 

Third, if staff work is farmed out to various agencies, 
or undertaken according to ad ·.h.££ arrangements, it becomes diffi-
cult to coordinate planning and investigative activities. 



140 i 
I 
I 

Fourtli, if no central leadership is provided, instead of 
integrated pollicy decisions, only additive plans can be formulated, 

I , 
I . 

Fifth,j without external controls, agencies will be' sitting 
in judgment of their own plans and actions, 

' - • I • 

i 
. Sixth I the creation of functional interagertcy boards or 

col!IIlittees result in the return of the complicated administra-
tion artd vagu~ _lines of responsibility which were supposed to be 
remedied in 191\47 by the institution o_ f a inodern State Constitution, 
Furthermore, there is danger in adding another layer of govern• 
mental review jupon· existing review agencies, which might resu_lt in 
inordinate. deb1ys and unnecessary complications. . i . . 

i 
' I 

. b. So1me Advantages of an Interagency Approach 
i 

By ovetcoming .some of these pitfalls, there can be advan-
tages in .adop4ng an interagency .approach. · · 

! 
First,i an interagency mechanism can provide for represen-

tation of a diiversity of interests, as well as unified decision-
making. By la~gely retaining the identity of existing agencies, 
they can contihue :to perform other functions which are closely 
related to the! programs of the departments in which they are 
located. At tfie same time, special governmental access points 
would remain tproug;h which various interests can be represented, 

I 

._ Second!,. by instituting tools for strong internal leader-
ship 1within sufh. a' mechanism, means exist for settling conflicts, 

I i . . . . . 
Third, 1 by combining planning, research, data collection, 

operational an~ regulatory functions within such an agency, a 
great-degree o;f program integration can be achieved~ By providing. 
an interagencyimechanism with its own staff, research, data col-
lection and pl.i;lnning activities can be coordinated and geared to 
the enforcement of regulatory powers and the undertaking of 
operations~ I 

i c. Ba$ic Ele1111ents of the Recommended Agency · 
i 

The following series of proposals in bas'ic. outline appears 
to be similar to the first alternative approach cited on pages 
130 to 134. Wbat it.does accomplish is the.positing of some 
ultimate authoi-ity in an agency constituted in such a way that it 
provides for c~nsidera:tion of the prog:(ams in other departments 
and agencies on all levels, and which possesses multipurpose skills 
and,, expertise. '. In effect, it is a broadening and strengthening of 
th"e present Water Policy and Supply Council, which allows for 
interagency participation in basic policy formation. ! . 



d. Creation of a Division of Water Resour.ces 

In broad outline,· some -reorganization of the present 
Division of Water Policy-and Supply is proposed. 

141 

First, it is suggested that the name of the division be 
changed to the Division of Water Resources to indicate the ex-
pan;ded scope of i.,ts jurisdiction and. powers. 

Second, it is proposed that the e~isting Water Policy and 
Supply Council be .reconstituted (hereafter' called the Council) 
and granted additional powers as the policy-making body of the 
Division. It is suggested that its name become the Water 
Resources Council. · 

Third, it is proposed that a Water Resources Advisory 
Committee be created and given statutory recognition and advisory 
authority. 

Fourth, it is proposed that staff agencies of the Division 
be. organized to perform distinct functions- designated below •. 

Fifth, it is suggested that the.approval po~ers over the 
agencies within their ref'lpective departments of the commissioner 
of Health and of the commissioner of Conservation and Economic 
Development be retained; and in some !lesignated instances, both 
commissioners should be granted approval powers over the decisions 
of the Council. ' 

e. The Structure .of the Division of Water Resources; 
Location; Voting Members of the Water Resources 
Council, 

It is recommended that the existing Water Policy and 
Supply Council be reconstituted along the followiilg lines: 

,(1) The Council should be located in the Department of 
Conservation and Economic Development. -

(2) It should be composed of nine members appointed by 
. the Governor for fo:ur-year, staggered terms. 

(3) Members should. be removable for cacise after notice · 
and hearing. 

(4) A chairman of the Council should be chosen by the 
Governor and should serve at the Governor's 
pleasure. 

(5) Five members of the Council, not inclu~Hng the 
chairman, should be residents of each of five major 
drainage basin regions in the State, so that all are 
represented. 
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Thesik drainage basin regions should be the following: 

(6) 

: (a) 
: (b) 
i (c) 
: (d) 
i(e) 
i . 
I 

The 
The 
The 
The 
The 

Lower Delawar~ Basin 
Hackensack, Passaic and Hudson Basins 
Wallkill and Upper Detaware Basins 
Raritan Basin 
Atlantic Coastal Basin. 

!Four members of the Council (three and the chairman) 
;should be chosen at-large from among the residents 
jof the State. 

Qualificatioris and Remuneration of Council Members 
i 

! ' It iS: suggested that the Council members possess a wide 
variety of s~ills and expertise encompassing all aspects of water 
resources management including: development and conservation of 

I . 
water supplies, protection of water quality, flood control, drain-
age,' soil coni_servation and the public health aspects of water 
resources manlagement (including mosquito control). In addition, 
they should Have some understanding of promot,ional and control 
aspects, plan;ning, and legal aspects of water resources· management. 

i 
It is: suggested that Council members be compensated only 

for direct ex~enses associated with the performance of their 
· duties. Such! remuneration should be sufficient so. as not to dis-
courage the p~rticipation'of highly qualified individuals. 

To fa~ilitate the performance of the adjudicative func-
tions assigne~ to the Council, consideration should be g"iven to 
the employment of full-time hearing examiners, whose reports would 
provide the b~sis for final decisions made by Council members. · 
Furthermore, ~dequate staffing of the Division is required to 
perform effecj:ively the technical aspects of the Council's work. 

I 
Staff Agencies 

I 

Simil~rly, it is suggested that the staff agencies of the 
Division be constituted to encompass skills and expertise pertain-
ing to ail aspects of water resources management. Bureaus should 
be organized t>n a multipurpose basis (that is, encompassing con-
trol, develop~ental and conservation aspects.of water resources 
management), so that all elements of such management activities 

·are consideref together by qualified personnel. 
! 

Six filinctional divisions are suggested for .the distribu-
tion of the staff work undertaken by the Division. (See chart 

I . • 

4-3.) These are considered to be distinct functions, although 
they may not be logically distinct bureaus. 
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Proposed Organization of the 
Division of Water Resources 

Governor .1 

Commissioner 
of 

Conservation 
And Economic Development 

Division of W. ter Resources 

State Water 
Res.ources Council 1----! 

fu;ecutive 
Officer 

Staff Bureaus 
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State Water 
Resources 

Advisory Committee 

Staff Functions: 

r 

L 

Formulation of Plans and Standards 
Review and Control 
Data Collection. and Development 
Project Planning, Construction; Land and 

Water Acquisition 
Operations and Maintenance 
Aid Administration , 

7 



144 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Formulation of Plans and Standards. 

leview and Control, including: 

- ~a)_ 
(b) 
(c) 
(d) 
(e) 
(f) 

(g) 

~h) 
I 

flood control drainage activities; 
mosquito control activities; 
water withdrawals and diversions; 
encroachment regulations enforcement; 
dam regulations enforcement; 
creation and operation of sewerage districts, 
watershed districts; · 
generally, public and private activites 
affecting water resources; 
hearing examiner- function, 

Pata Collection and Development, including: 
I 
(a) 
(b) 
~c) 
i 

clearinghouse function; 
maps repository; 
surveillance. 

!lroject Planning and Construction; Land and Water 
&quisition. 

tjperation and Maintenance of Facilities, Projects, 
~ncludfog: 

da) surveillance of pµblic facilities; 
~b) enforcement of channel maintenance assignments. 
i 

~id Administration: 

(a) financial aid; 
~b) technical a.id; 
(1c) legal aid. 

The stjaff agencies. should be selected by the Commissioner, 
in the same ma!nner as are other such agencies in other department 
di v:j.s ions • i 

;. 
An exicutive officer should be authorized to oversee or 

. supervise the 1s·taff agencies of the Division. He ,would serve in 
a counterpart ~ole of the present director of the Division of 
Water Policy apd Supply. Consequently, as is presently the case, 
he should be_ appointed by the Governor and would serve during the 
_Governor's ter~ of office and until a successor -has been appointed. 
He would repor!t. to the Commissioner through the_ State Water 
Resources Cotin:cil, 

·.1 
l 
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f. Water Resources Advisory Committee 

It is proposed that an advisory committee of the kind sug-
gested on page 133 of this report be given statutory recognition 
and authorized to advise the proposed Council. 

Organization of the Advisory Committee 

The Advisory Committee should be constituted so as to 
embrace as many of the agencies involved in water resources manage-
ment as possible without becoming unwieldy. Clearly, what appears 
called for is the e:ldstence of a committee embracing functional 
agencies within a number of departments on the State level and 
various agencies on other levels. The membership of the existing 
Joint Co,nmittee on Drainage provides a clue to the composition of 
such an advisory group. It is proposed that the Committee be 
appointed by the· Governor, along the following lines. (The 
proposed· number of Committee representatives appears in brackets~ 

(1) State Agencies. [1:!J In the formulation of water 
resources policies, the viewpoints of agencies in a number of 
departments with pertinent primary missions should be heard .. In 
some departments, more than one agency representative is required 
to· attain the nec.essary breadth of outlook and concern. 

(a) Department of Conservation and Economic 
Development [5] 

Division of Water.Resources 
Division of Fish and Game 
Division of Shell Fisheries 
Bureau of Navigation 
Mosquito Ex~ermination Commission 

(b) · Department of Health ·. [2) 

Bureau of Stream Pollution Control 
Potable Water Unit 

(~) State Soil Conservation Co~mittee, Department 
of Agriculture (lJ 

{d) Agricultural Experiment Station 

(e) Department of Transportation, Drainage 
Engineer f 1] 

(f) Department of Community Affairs (2] 

Division of State and Regional Planning 
Division of Local Government 
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(2) Co4nty Agencies [sJ There are a number of agencies 
on the county 1¢vel which should be represented in the formulation 
of water resour¢es policies. The following deal primarily with 
water control fi.mctions. 

(a) Four representatives chosen by the Associatlon 
i of County Freeholders 

(b} 

Two freeholders (2) 
Two county engineers (2) 

One representative of the county mosquito 
extermination commissions· [1] 

(3) Regional Agencies (3) · ·At least three regional 
agencies, two interstate and one intrastate, should be directly 
involved in policy formulation. A representative of soil con-
servation districts and watershed districts also could be con-
sidered, but it i is felt that they are represented in policy forma-
tion by t_he State representatives and by mechanisms proposed 
subsequently, the number of regional representatives shoul.d be 
expanded, nevertheless, if it is deemed advisable to include 
these and other]agencies among the members of the Advisory 
Committee. ' 

(a) Delaware River Basin Commiss'ion (1) 
(b) Interstate Sanitation Commission (1) 
(c~ North Jersey District Water Commission (1) 

Consequently, twenty {Jo] members should constitute the 
Advisory Commit~ee initially. Others sh~uld be permitted to be 
added as the need arises. However, it is suggested that twenty-

• I • 

five members sh<!>Uld be the outside limit of committee membership. 
At the same tim~, provision could be made for periodic public 
m~etings to per~it an airing of a variety of views. Subsequent· 
proposals for wci.tershed advisory boards would serve this function, 

I 
too. (See section C of this chapter.) 

I 

Functions of the Advisory Committee 

It is sJggested that the Advisory Committee could perform 
an important co~rdinating function, even though it is not 'assigned 
decision-making !authority. Some mechanism is needed to articulate 
and consider alL of the related problems and programs of water 
resources managJment. At the same time, the pitfalls of inter-
agency decision~making must be overcome by positing ultimate. 
authority at so~e single point in the decision-making apparatus 
of the State. 

Consequently, the Committee, as envisioned, would be 
advisory to the lpz:oposed Council. The chairman of the proposed 

' j 
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Council would preside at_its meetings. At the same time, it would 
be authorized to perform some significant functions. 

(1) It should be authorized to meet with the proposed 
Council periodically to discuss problems, changing conditions and 
any ~igencies which may arise. In addition, it may be convened 
at the discretion of the chairman of the proposed Council, the 
Governor, or at the suggestion of any of its member agencies. 

(2) It should be required to participate in the formula,>; 
tion and revision of comprehensive plans and standards adopted by 
the ,proposed Council. Its role would be to identify problems and 
competing demands and programs, to suggest resolutions of con-
flict, to suggest elements and provisions of a comprehensive plan, 
to p'ropose the scheduling of subjects for research, and to aid in 
the review of the administrative experience of the Division. 

(3) In addition, the proposed Council should be required 
to submit reports' or memoranda to the members of .the Advisory 
Comm_ittee on pending policy decisions to the extent that such 
decisions affect them, and await their review and suggestions 
within a specified period of time. . 

(4) Major recommendations of the Advisory Committee should 
be made by a majority vote, or by some specified proportion of. the 
total membership, with an opportunity provided for the submission 
of minority recommendations. 

g. Allocation of Control Powers to :.the Departments of 
Conservation and Economic Development and Health 

It has been noted that the Departments of Health and of 
Conservation and Economic Development surveyed in this report, are 
the principal reposit9ries of regulatory powers applicable to 
water resources management on the State level. The problem has 
been the lack of formal coordination of the two departments and 
the lack of common comprehensive. plans and standards to which to 
refer in the exercise of their powers. Therefore, it has been 
deemed advisable to restate the allocation of control powers here 
and to indicate areas where joint ~ercise of such powers is called 
for. 

First, the Department of Health (and local boards of health) 
should retain principal control over nuisances and the State Sani-
tary Code as they pertain to water control problems. In addition, 
it should retain principal control over stream and potable water 
quality. 

_ Second, the Commissioner of Conservation and Economic 
Development should retain approval power over those functions of 
the present Water Policy and Supply Council transferred to the 
proposed Council. 
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Furtherbore, he should exercise his approval power over 
the present div~sions of his department with .reference to the 

_ plans and ·stand~rds formulated by the proposed Council. 
,f 

The Dep~rtment of Health should. be·· authorized to designat.e 
those decisionsi or activiH~s ~hi.ch have ·a bearii:1-g on public h~alth . 
and submit them

1 
to the Commissioner of Conservation and Economic 

Development. Spbsequently, a joint memorandum should be issued 
. designating those decisions of the proposed Council which would be 

subject to the hoint approval ,by the commissioners. Appeals · 
should he made to the Governor, who will make the final judgment. I . . 

Third, it is proposed that the departments of Health and-
the proposed Dii7ision participate jointly.in a number of activi-
ties suggested ?n page~ 131 and 132 of this report including: 

(2) 

(3) 

! 
the formulation of plans and standards; 

I 
i 

th~ supervision of the creation and operation- of 
sewerage andw:atershed districts; and (see chapter 
foiiir) 

I . 
. I 

th~ pro.Hering of technical and financial aid to 
potitica.1 subdivisions qf the State. 

· Fourth, I it is proposed that when designated decisions of 
the propos.ed Coincil involve or affect public health and. the .pollu-
tion and potabitity of water subject to Stca.te jurisdiction, the 
Commissioner of!Health as·well as the Commissioner of Conservation 
and Economic De~elopment be authorized to a.pp~ove them. (This · . 

· would be partic~larly important if the performance of the mosquito 
control function. in the Department were enhanced. For.such a pos-
sibility, see s4bsection k of this section.) · 

Fifth~ it is proposed that.approvals made .by the commis-
sioners jointlyiand the approvals of the decisions of the proposed 
Council ma.de .by I the Commif!sionet of Conservation and Economic . 
Development separately, be made. within 10 days of their submission, 
or at some timefagreea.bleto the parties involved.· · 

f 1 . 

_ _ If no s~ch approval action. _is ta.ken, or in case the com-
missioners should not agree ori joint.review, appeals must be made 
to the Governor! for final decision within some Sl)ecified time. . 

i 
I . . 

b. Judsdiction·of the Proposed Council 
I ••• • •• I . , .. 

Any legislation authorizing the creation _and designating 
the powers of tije council should include a statement concerning 
its jurisdictiorL Such a statement should include the following· 
elements: 1 
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The council shall have jurisdiction over the public and 
private waters in the State, the adjacent lands and 
connected facilities which are necessary for the control 
and prevention of water damage and the development, 
proj:ectiorf. and conseryation of the water resources of the 
State. 

i. Statement of Purposes 

Similarly, a statement of public purposes to be served by 
the existence of such Council spould be explicitly set forth as 
follows: 

(1) It is declared to be in the public interest to 
control and .prevent situations in which sur.face water 
endangers the health, safety, welfare, and economic 
interests of th~ State. 

(2) It is declared to be in the public interest to pro- . 
tect from obstruction and to keep in good condition 
a system of basic flood and drainage channels and 
floodways, to identify flood plains and.portions 
thereof according to relativ.e risk, and to formulate 
standards pertaining to their use. 

(3) It is declared to be in the public interest to con:-
serve and develop the water resources of the State 
for its many uses, and to fo~ter and promote by all 
effective and reasonable means the relief of surface 
and ground waters in the State from pollution,. 

(4) It is recognized that these matters. of public interest 
and concern are interrelated. Therefore, it is 
deemed advisable to .create an agency to coordinate 
and supervise all activities pertaining to water 
resources management in order to protect the health, 
safety, welfare, and economic interests of the State 

. in the most effective and efficient manner possible. 

j. Functions and Powers 

It is suggested that the proposed Council exercise at 
least the following powers; in addition to those already exercised 
by the existing Water.Policy and Supply Council: 

Legal Status.and General Powers 

(1) The Council should be designated as an agency and 
instrumentality of the State and considered as a 
legal entity. 
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(2) 

(3) 

(4) 

(5) 

(6) 

The Council should be authorized to negotiate, 
coJperate, and enter into agreements or compacts with 
authorized agencies representin~ any one or more 

'states, the United States, or any agency or subdivi-
si~n of the State of New Jersey in connection with 
wa~er control and the development, conservation, and 
prqtection of the water resources of the State. 

! 

Th~ Council should be authorized to utilize other 
agencies of the State and to require reports from 
them. · 

Th~ Council should be.authorized to enter upon lands 
and waters of the State to effect its purposes •. 

ThJ Council should be authorized to conduct hearings, 
adciinister oaths, and issue subpoenas. 

Th¢ Council should be authorized to take steps in the 
coU:rts to bring compliance with its orders. 

i 
Formulation of Comprehensive Plans and Standards; Under-

taking of Resea-rjch. The Council should be authorized to formulate, 
adopt, and revis1e comprehensive plans and standards pertaining to: 

I . -, 

(1) fldod control and drainage activities and regulations; 

(2) the conservation, development, and control of water · 
res;ources for withdrawal, flow, and on-site uses. 

(:3) thej protection of water quali;y; and 
I 

(4) foriestry, soil conservation, and watershed protection. 

Such pl~ns and standards should be applicable throughout 
the State and sh!ould be uniform within the major drainage basins 
of the State. 

i Among th.e specific functions pertaining to formulating 
plans. and standa:rds the Council should be authorized to: 

( 1) deHneate floodways and flood plains; 
' 

(2) . desfignate and delineate basic drainage channels; 
! 

(3) est!ablish standards for flood plain use; 
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(4) formulate standards and practices for the conserva-
tion of .soil, the control of soil erosion and sedi-
mentation, the grading of lands and other activities 
involving or affecting water resources management; 

(5) indicate the locations, dimension, and capacities of 
sewage disposal and treatment facilities; 

(6) formulate and revise stream quality criteria; 

(7) develop policies to regulate stream flows and the 
diversion and withdrawals of ground and surface 
waters; 

(8) formulate standards for flood control and drainage 
projects and facilities and for regulations pertain-
ing to them; 

(9) identify and suggest ·policies to accommodate competing 
goals and programs; 

(10) measure and anticipate consequences of various land 
and water use practices; 

(11) undertake feasibility studies; and 

(12) review administrative experiences. 

The location of the functions of planning and formulation 
of standards in the proposed Division is important. These func-
tions should be performed by the agency responsible for undertaking 
action programs and enforcing regulations. Water resources man-
agement programs should be coordinated within a truly comprehensive 
framework. 

Collection and Development of Data. Comprehensive planning 
is difficult without easy access to a wide variety of pertinent 
data. 

(1) The Council should be authorized to act as a clear-
inghouse and repository for all water resources data 
and should be authorized to require pertinent informa-
tion from any agency or person in the State. 

(2) The Council should be authorized to undertake the 
preparation of drainage maps for the entire State, 
and to act as a repository for all maps useful for 
water resources management. 
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(3) 

(4) 

(5) 

(6) 

The Council should be authorized to perform or aid 
in the undertaking of concomitant soil surveys and 
td act as a repository for soils data. 

Tlie Council should be authorized to act as the 
r~pository for data pertaining to sewage and waste 
d~sposal and water pollution. 

T~e Council .should be authorized to perform those 
data collection functions presently performed by the 
D~vision of Water ];'oli,cy and Supply. 

The Council should be authorized to act as the re-
p9sitory ·of stream surveillance data collected and 
d7veloped by agencies on all governmental levels. 

Review land Regulatory Authority. The powers of the present 
Water Policy an!d Supply Council should be transferred to the pro-
posed Council. In addition, it should be authorized to review pub-
lic and private\projects and activities and to require-conformance 
with plans and istandards formulated, to the extent that such 
projects or act;ivities involve or affect drainage, flood control, 
or the development, conservation, and protection of the water 
resources of th:e State, including the following: 

(1) 

(2) 

(3) 

(4) 

th~ impoundment, diversion, and withdrawal of ground 
and. surface waters; 

thb construction and improvement of dams on navigable 
an;:! non-navigable waters; 

th~ reclamation, obstruction, or alteration of flood-
ways, flood channels, drainage channels, naviga_ble 
an~ tidal waterways, lands flowed by tidewater; 

i utilities or pipelines in or adjacent to channels, 
fl?odways, and drainage rights-of-way; 

(5) hydroelectric power projects and policies affecting 
water flows and supplies; 

(6) flbod control, drainage, and navigation projects, 
facilities, and works; 

' . 

(7) la$.d use practices affecting water control facilitie~, 
water supplies, and the conservation and protection 
of water resources; 

(8) ch~nges in ground cover of major water infiltration 
ar~as; 
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(11) 
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land a,nd channel regulations involving or affecting 
flood.control and drainage; 

. . 

·· facilities designated to intercept,· transport, dis-
pose, and treat sewage and industrial w1;1stes; art_d 

. . . . 

in general, projects . or. activitfes o:f all public 
agencies and private persons undertaken in the .State 
which involve or affect water control and the water 
resources-of the State. 

. Procedural Requirements· Connected With Review Authority. 
In undertaking such review; the Council should be obligated to 
func;:tion according to specified procedures which should include 
the following elements: .. 

(1) 

(2) 

(3) 

(4) 

(5) 

The Council should clearly specify the extent to 
which_ certain of its powers w;i.11 be delegated to, 
and responsibility assigned to, agencies. on other 
levels in the State. To this end, the.preparation, 
periodic revision and wide distribution .of a truinual 
of procedures _and. practices is recommended. 

The Council 1:1horild be authorized to require repo;-ts 
and the s_ubmittal of plans from those agencies gen-
erating or receiving them in the first instance. The 
Council should-be ailt]:lorized to require that sJJ,ch 
plans or reports contain_ specified. information. 

The decisions of the Council should be made by a 
majority vote of :i,ts ,voting members. 

Within the scope.of its jurisdiction, if it overrides 
preliminary decisions made by any public agency, the 
Council should bear the burden of proof in so doing. 

If recommendations,. approval,. or rejection of such 
plans are not made by the Council, within 30 days of 
their submittal to the Council, approval should be 
deemed to have been made. Extensions of-such a. 
30-day period might be made by mJltual agreement. 

Assignment of Maintenance Responsibilities. It_ is recom-
mended that the Council be authorized to assign to public agencies 
the responsibility to maintain Federal:- or State,..:fina_nced projects, 
to assign resp<>nsibility for the maintenanc·e of designated drain• 
age channels, and to provide for the enforcement of this authority. 
(See chapter fiv_e for elaboration.) · 
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Formulation and Promulgation of Rules and Regulations. 

It is recommel'lded that the Council be authorized to adopt, froin 
time to time,!rules and regulations for the transaction of its 
business and for the administration and exercise of its powers and 
duties, Such:rules and regulations should include but not be 
limited to th~ following: 

! 

. (2). 

(3) 

(4) 

! 
'ihe assignment of responsibility to b.e assµmed by 
~ublic agencies in the State pertaining to: the 
Jtegulation of flood channels, floodways, and other 
4rainage rights-of-way; the maintenance and reclama-
tion o_f drainage rights-of-way and the delineation 
df basic drainage cha9-nels; the construction, im,;. 
~rovement, and ~intenance of_d:ainage or floo~ con-
trol works, proJects, and facilities; the public 
~cquisition of drainage rights-of-way. · ·· · 

I . I . . 
rhe encroachment of established floodways, and regu-
iations adopted by local agencies pertaining to the 
¢ontrol of encroachments· of floodways, flood channels 
~r other drainage rights-of-way. I - . . - . 
~tanda.rds.for the creation of sewerage districts and 
~uthorities, and watershed districts as recommended 
~elow, and for the location, dimensions, and capaci-
t!ies of. sewage disposal and treatment. fac.Uit;i.es. ,· . 

i 
'Ijhe protection and preservation of the public works, 
i~provements, and properties, and State and F,ed-eralc 
~id projects. 

f' 
Such rules andl regulations should be· formulated after ,public 
hearing and pu,blished in a prescribed manner before taking effect. 

I 
Undert~king of Projects, Operations. 

the Division olf Water Resources be given wide 
design, acqJJirF, construct, reconstruct, own, 
and maintain projects and facilities: I . 

I 

I 

It is proposed that 
authority to•plan, 
improve, operate, 

.. 
(1) tp control,· 

·a~e _channel 
contain, .and facilitate flood and drain-
flows; · 

! 
I· 

(2) tp reclaim 1.ands with impeded drainage and submerged 
l~nds; · 

I 
i 

(3) t9 develop, conserve, and protect the water resources 
of tl;le State. 

! ., 
For these purpbses, the Division should be authorized to acquire 
a full or part~al interest in lands.and waters,.by all means, 
including cond1'lmnation. 

; · 
' 
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Acquisition of Lands and Waters, In addition to eJtisting 
powers of acquisition, .the following authority should be granted 
to the Division of Water Resources: (See chapter five for further 
elaboration.) 

(1) The acquisition of th.e fee or any lesser interest in 
lands .within flood plains to restrict their use, by 
all means including condemnation; 

(2) The acquisition of the fee or lesser.interest in 
lands lying urider water, development rights, waters 
and other real or personal property. 

Technical and Financial Aid. To assist in the undertaking 
of water control, conservation; and protection projects, it is sug-
gested that rriore aid funds be ma.de available at the State level. 

(1) It is suggested that a water resources management 
fund or funds be established at the State level to 
be admin.istered by the Division of Water Resources. 

(2) Such a fund or funds should be utilized to proffer 
loans and/or grants to local agencies for the under-
taking of flood control, drainage, and soil conserva-
tion projects;. for the construction, operation, and 
maintenance of sewage disposal facilities; to acquire 
areas for surface water storage and water infiltration; 
to acquire drainage rights-of-way and flood plain 
areas; and to offset local administrative expenses 
in the formulation and the enactment of regulations 
to give effect to the standards established at the 
State level. 

·(3) The activities of recipients should be subject to the 
approval of and under conditions imposed by the pro-
posed Counci 1. 

(4) The Council should be authorized to specify conditions 
which must be fulfilled by recipient agencies, 

(5) Provisions must be made for priorities in proffering, 
such aid, the period of loans, the 'manner of payment 
and repayment, means of recovering loans, and annual· 
appropriations required to replenish such a fund or 
funds and to administer aid programs. 
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(6) 11: is suggested that the proposed Division of Water 
Resources be appropriated the funds and be enabled 
to hire the personnel to proffer technical and legal 
a~sistance to local agencies in the undertaking of 
projects, in the formulation of plans and standards, 
abd in the enactment and enforcement of regulations. 
Such aid should be applicable to drainage, flood 
control, the protection, conservation, and develop-

1 ment of water resources, and .related land use and 
soils management programs. 

k. Implications of Recommended Approach 

Recognlzing the relationship of a variety of water resources 
management functions in the proposed approach, an attempt was made 
to posit reviev and control over them at a single point in the 
decision-making apparatus. Questions arise as to the role. of 
existing agencies in such an organizational scheme. It is possi-
ble that the oi:-ganizational proposals could be effected without 
transferring the functions of existing agencies into the proposed 
Division of Water Resources. However, the role of a few agencies, 
as presently cpnstituted, is put in question. Some further re• 
organization is indicated, but it would be minimized by adopting 
the approach taken in this report. · 

(1) Navigation, port development, and the administration 
of riparian rights should be considered within the total context 
of water resources management policy. It is true that the 
Commissioner of Conservation and Economic Development could effect 
greater coorditi.ation of these functions with other aspects of water 
management, wifhout any reorganization, if comprehensive plans and 
standards were d'eveloped in the Department. However, consideration 
should be givell to organizationally integrating these functions 
with those of the proposed Division of. Water Resources. 

There ;is logic in transferring some functions performed 
by the present! Resource Development Council and the functions per-
formed by the present Bureau of Navigation to the proposed Division 
of Water Resources. 

First,! the powers of the Bureau over improving, maintain-
ing, and recla~ming inland waterways and riparian lands could be 
transferred to; the proposed Division. These functions could be 
transf.erred toj a bureau which would undertake all projects or to 
a separate bureau of navigation within the proposed Division. 

' ' 

Secondi, regulatory powers of the present Division of 
Resource Develbpment over navigation, navigable waters, water-
front and harbor facilities, inland waterways, and riparian lands 
could be trans;ferred to the proposed Council. Attending staff 
functions coul~ be transferred either to a multipurpose bureau 
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or to a separate bureau of navigation within the proposed Division. 

Finally, the controls of the present.Resource.Development 
Council over tidal lands and riparian rights could be transferred 
to the proposed Council. The associated technical work could be 
transferred to a seP,arate bureau of riparian or water rights in 
the proposed Division. However, such reorganization should await 
recommendations made'by the groups studying the problem of develop-
ing the Hackensack Meadowlands. 

(2) Mosquito control functions, or at least the drainage 
aspects of mosquito controLl, similarly should be performed within 
the context of an overall water policy. A strong case can be made 
for the integration of supervisory functions of th~ drainage 
aspects of mosquito control into .one water resources management 
agency. 

It has been stated that the supervision by the Agricultural 
Experiment Station of the drainage aspects of mosquito control does 
not accord with the same logic as its performance of research in 
the field of entymology. Indeed, the supervisory function can be 
separated from the research and advisory function. Alternatives 
are worthy of consideration along the following lines: 

\ 

Alternative 1/:1: The present State Mosquito Extermination ' 
Commission could be retained in the Department of Conservation 
and Economic Development and be designated the Mosquito Control 
Council. The present supervisory and investigative powers of the 
Agricultural Experiment Station could be transferred to such a 
Council. The technical a.nd policy-making functions of mosquito 
control could be undertaken in a Division of Mosquito Control in 
the Department of Conservation and Economic Development. The 
Commissioner of the Department could be authorized to supervise 
and control the new Division in the same manner as other depart-
ment divisions. In addition, some programs of the Division of 
Mosquito Control would be subject to the review of the proposed 
Water Resou:r:ces Qouncil. (This is one possible area where joint 
review by the Commissioners of Conservation and Economic Develop-
ment and Health might be accomplished. See above.) The new 
Division would be represented on the Water Resources Advisory 
Committee. 

Alternative 1fo2: The present State Mosquito Control Com-
missio~ could be dissolved. The Commission's powers and the . 
present supervisory and investigatory powers over the drainage 
aspects of mosquito control of the Agricultural Experiment Station 
could be transferred to the proposed Water Resources Council. The 
staff or technical functions associated with these powers could 
be allocated to one of the multipurpose bureaus of the proposed 
Division of Water Resources or to a separate bureau of mosquito 
control. 



158 

(3) The soil conservation, flood control, and drainage 
functions of the present State Soil Conservation Committee (the 
s.c.c.) in the Department of Agriculture and the soil conservation 
districts und~ubtedly, must be coordinated with other aspects of 
water policy. i The contemplated role of the Water Resources Council 
and the subsequent reconmendations pertaining to watershed districts 
(see section d of this chapter) leave some doubt as to the role of 
the s.c.c. and the soil conservation districts. The location of 
the s. C, C. in 1

1 the Department of Agriculture does not hamper co-
ordination un4uly because of its interagency composition. The 
importance of ithe agriculture viewpo.int in its policy making is 
attested by its location in the Department of Agriculture. What 
is important is that some consistent policies be formulated per-
taining to the role and relationship of soil conservation districts 
and the proposed wat-ershed districts, and that some common con-
trols be exerdsed over thEem. Alternative organizational schemes 
should be con1:1idered to effect desired coordination. 

Alterrlative #1: The first alternative involves the trans-
fer of the functions of the s.c.c. to the Department of Conserva-
tion and Econdmic Development. Not much would be gained by such 
a trans£er sirlce both the Secretary of Agriculture and the 
Commissioner of Conservation and Economic Development are members 
of the policy~making body. All that would be changed is the source 
of finances of some of the Committee's activitie.s. 

Second, the s.c.c. could be dissolved and its functions 
transferred to the Water Resources Council. The function of the 
present execut;ive director of the Committee would be either trans- ' / 
ferred to one lof the multipurpose bureaus of the proposed Division 
of Water Resources or to a separate bureau of soils management. 
This scheme wtjuld remove the Secretary of Agriculture from any 
policy-making !role. 

Alterriative #2: Some consistent policy regarding soil 
conservation districts and proposeg watershed districts must be 
established nq matter what organizational scheme is used. Thus, 
this alternat:iJve is not exclusive of alternative 4fol, but is supple-
mentary to eit1her. of the two forms described. 

First,\ existing soil conservation districts should con-
tinue in their present form. If proposed watershed legislation 
is passed, then the soil conservation districts would be pro-
vided with the option of reconstituting themselves into watershed 
districts. Where such watershed districts are formed (no matter 
how the proced!ures are set in motion), encompassing all or part 
of one or mor~ existing soil conservation districts, then the 
soil cbnservatiion districts would cease to exist within the 
watershed dist~rict area. 



159 

Second, to avoid administrative confusion, the proposed 
Water Resources· Council and the s. C. C. (wherever it is located), 
should be authorized to jointly supervise and control the old 
soil conservation districts. It is possible that such joint 
supervision would pertain only when existing soil conservation 
districts are affected by the formation of watershed districts or 
when they choose to reconstitute themselves as watershed districts. 

c. 
ORGANIZATION BELOW THE STATE LEVEL 

One of the findings of this report is that agencies on 
all levels should take part in the management of water resources, 
The State level encompasses the widest range of concerns and 
resources, Therefore, State level organizational recommendations 
were all-encompassing. · 

Bel9w the State level, agencies can be constituted on a 
less comprehensive basis, but consideration should be made of the 
widest range of factors consistent-with their areas of jurisdic-
tion and resources, .What is important is that all parts of the 
governmental framework mesh so that coverage is complete, Con-
sequently, areas of jurisdiction should be clearly defined and 
functions and responsibilities assigned. The standards formulated 
on each lower level should not be inconsistent with those on 
higher levels; at the same time, lower level agencies should be 
authorized to enact more stringent standards. 

General governing bodies, which allocate a number of 
resources, should play the tria.jor role in the total governmental 
framework. At the same time, special agencies have an important 
role to play. The following proposals attempt to construct a 
framework encompassing both general governing.bodies and special 
agencies. 

D, 
COUNTY LEVEL ORGANIZATION 

In the course of this study, it was concluded that 
counties should be enabled to take a more prominent role in the 
administration of water control programs. County weaknesses are 
well-known; despite these however, it is contended that they can 
effectively perform additional functions. 
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Sugge;stions pertaining to increasing county powers appear 
in chapter fi~e. Among these additional functions are the 
following: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

~he formulation of plans arid standards pertaining 
I 

1to water control, including flood control, drainage, 
~nd land use practices affecting water control; 

the enforcement of these plans and standards 
:(consistent with State powers); 

the collection and development of data, including 
~cting as a repository for maps; 
l 
the surveillance of water control facilities; 

the undertaking of water control projects; 

J:he creation of drainage taxing districts; and, 
i 
the undertaking of public acquisition programs. 

Some modification of the structure of county government appeared 
to be called for to perform these varied functions. The boards 
of chos.en fre¢holders must assume the chief policy-making role. 
However, they!are not adequately constituted, nor empowered to 
undertake the; technical aspects of such functions, or to assume 
final decision~making authority in every instance. Consequently, 
it is contended that some government mechanism, with the necessary 
resources and skills,must be created, or some existing mechanism 
improved, to perform the above functions. 

1, County Water Control Agencies 
! 
i 

a. The Role of the County Planning Boards: 
Planning Departments 

As pr~sently constituted, county planning boards have 
limited authority pertaining to water control and limited exper-
tise in this ar.ea. In order for them to perform the functions 
designated ab6ve, planning boards would have to be authorized to 
formulate a variety of standards and to enforce them by regulating 
the activities of public agencies and private persons in the 
county. In addition, planning boards and departments usually do 
not possess expertise in the technical aspects of water control. 
Thus, officiats or agencies with such expertise would have to 
participate i~ some fashion in such policy formation. 

Planning boards and departments would have to be recon-
stituted if they are to play an effective role in water control. 
Such reconstitution would include at least the following elements: 
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(1) The planning board could be authorized to formulate 
water control plans and standards, and to enforce 
them throughout the county on a comprehensive basis. 

(2) All planning boards should include, at least, the 
county engineer among its members. With respect to 
the formulation and enforcement of water control 
policies, a wide variety of officials and agencies 
could participate in a more or less formalized way, 

(3) Planning boards could be authorized to act as a· 
clearinghouse and repository for a wide variety of 
water control and resource data. Their capacity to 
require information from public agencies could be 
enhanced, 

(4) The ~ercise of their powers' would have to be within 
the framework of State laws and organization, The 
relationship between county planning boards and the 
proposed State Council, could be clearly spelled out 
as to areas of jurisdiction and allocation of func-
tions, 

(5) Provision would have to be made for the exercise of 
these powers by some agency in counties where there 
are no planning boards, 

b, A Proposed County Water Control Agency. 

Instead of reconstituting planning boards, it is proposed 
that a separate agency (hereafter referred to as the County Agency) 
be created to perform the water control functions designated above 
in every county of the State, It is contended that such an ad-
ministrative agency is required with diverse skills and resources 
pertinent to the formulation and enforcement of water control 
plans and standards. 

Composition, Membership, Counties should be accorded 
some flexibility in establishing these agencies, It is suggested 
that each agency should consist of at least five and no more than 
seven members who would be appointed to each board of freeholders, 
It should be a small workable body, It is proposed that the 
County Agency be composed of at _least the following ex officio 
members: the county engineer, the director of the county planning 
department, the director of the county mosquito ~termination 
commission and the county attorney, Other agencies and officials 
might be considered for membership, or the Agency might be obli-
gated to consult with them on a regular basis. These might include' 
the county agricultural agent, 'the soil cons.ervation district 
supervisors, and the chairmen of watershed district boards, 
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The ex officio members would serve on the County Agency by 
virtue of their1 official positions as long as they hold these 
positions. Othier members of the County Agency should be appointed 
by the board of! freeholders for specified terms, 

Functions, Powers, The County Agency should be authorized 
to formulate deisignated plans and standards whi;ch would be subject 
to review and rjecommendations by the county planning boa.rd, and to 
the approval by\ a majority of the. board of chosen freeholders. 

The Cou~ty Agency should be authorized to review the 
activities of p~ivate persons and public agencies within the 

1 county with ref 1erence to the enforcement of adopted plans and 
standards, County and municipal planning boards should be ob-
ligated to refe~ subdivision plats to the County Agency for 
review and finail decision with respect to adopted water control 
standards, ! 

! 

Jurisdiction. The jurisdiction of the County Agency 
should include Fhose areas not assumed by the proposed State 
Council and tho_se matters delegated to it by the Council. The 
County Agency s~10uld be authorized to promulgate more restrictive 
standards than ,:hose delineated by the State agency, The.rela-
tionship of thei proposed County Agency to proposed watershed dis-
tricts will be ~escribed below, 

Legal Sitatus. As conceived, the County Agency would be 
an administrati!ve agency enforcing policies adopted by the legis-
lative body of ,=he county, the board of chosen freeholders, In 
this capacity, ,:here would be no illegal delegation of legislative 
authority to ani administrative agency, The functions and powers 
which should bel assumed by such an Agency are elaborated in 
chapter five of[ this report. · · 

2. Employment of a County Hydraulic Engineer 

It is p~oposed that in order to undertake increased func-
tions pertaining to water control, the technical agencies must be 
augmented on thie county level. 

It was ¢oncluded that the office of the county engineer 
is especially w:ell situated to undertake various technical func-
tions pertaining to water management, Such an office exists in 
every county, iit can command technical competence, and already 
performs water tna.nagement functions in.connection with its work 
on county roadsi and county drainage and sanitary facilities, Yet, 
there appears to be a need for a staff person with special exper-
tise in hydraul:ics on the· county level, to equip counties to 
undertake a gref:Lter role. 
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(1) It is proposed that the office of the county engineer 
be enhanced by the employment of a hydraulic engineer. 

It is recognized that this would represent increased costs 
on the county level. However, it is felt that such a position 
would greatly increase the effectiveness o.f the county in dealing 
with water control and related problems. 

(2) It is suggested that the proposed State water 
resources agency or the Commissioner of Conservation and Economic 
Development should be authorized to certify the qualifications of 
such an engineer. In return the State should share in the payment 
of his salary with the county. Such a cooperative arrangement 
appears to be. Justified by the multilevel aspects of a comprehen-

· sive water policy. The proposed engineer would perform functions 
which would aid both county and State officials. 

(3) It is proposed that such an engineer should serve as 
the chief technical agent of the proposed County Agency, the county 
planning board, and the board of freeholders in connectio~ with 
water control matters. 

(a) He should assist in formulating a drainage 
master plan a~d a drainage policy for the 
county. 

{b) He should serve as the technical staff person 
of the proposed County Agency in processing 
plans, plats, and applications submitted for 
review. 

(c) The county engineer should undertake continual 
surveillance of the drainage channels within the 
county. 

He should determine the need to undertake 
reclamation work. 

He should determine whether there is compli-
ance with State and county encroachment laws, 
and should institute proceedings to enforce 
such compliance. 

He should report to the State and to the County 
Agency all existing and imminent encroachments 
and other drainage problems. 

{d) The county engineer should be authorized to enter 
upon any property to make such surveys. 

(4) It is to be stressed that the proposed hydraulic 
engineer would .be under the administrative control and supervision 
of the ex·isting county engineer. 
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Thus, w:f.th an agency constituted in suc]l·a way as to 
effectively perform a policy-making function with respect to / · 
water control, with an enhancement of the technical.staff 
facilities in ei/,ch county, county governments should be better 
equipped to,_ undrtake an important role in water management. 

i 

\ 
l l E. 

REGIQNAL ORGANIZATION AND SPE£J;AL AGENCIES 

i ., 
1 •.. Criteria foli' the Use of Special Region.al Agencies 

It is w~ll known that;: water problems do not respect 
existing municipal, county, or even State lines. It hl:!,s been 
e~tablished tha~ there exist numerous special ag~ncies in this 
State created ttj deal with specialized problems. Their exist'."' 
ence attests t;olthe weaknesses of general-purpose governments 
as presently co1stituted, .to the regional nature of water prob-
lems, and to thE! advantages of economies of scale. To an_extent, 
the need for sotrte special agenc'ies would be obviated by improving 
general governi9g bpdies to perform functions more effectively. 

' ( . I 

· NeverthJless, it was· on.e of the objectives of this study 
to develop a po~ition on the use of special agencies with respect 
to water manage1ent functions. The adopted position conforms to 
the following p~inciples: _ 

! 
·I 

a.. When: water problems can be. handled. by_ existing county 
and local .gener~l-purpose governments, these units should be ·· 
strengthened tQ !do the job. Recommendations have been made to 
strengthen genetjal-~urpose governments on all levels •. 

I . 
i 

b. When water. problems under consideration are inter-
jurisdictional. land there are no adequate options iri using 
regular governmental agencies, and agreements among private per-
sons are difficult, then rthere is justification for the use of 
special agencies!. The position taken in this report is that of, 
all of the clai~s made for the use of special agencies, the most 
cogent one is th~t they can transcend illogical political boun-
daries to solve \functional problems. 

i 
I . . c. In cases in which the use· o.f special governmental 

agencies is deecned to be appropriate. they should be multipurpose 
agencies. Since! water problems are closely rela,ted, at· least the 
following purposbs should be included: flood control an.d <;lrainage; 
the conservationi and development of water suppli·es; water poUution 
control; soil er~sion control; the conservation of op:eri land; and 
the development pf recreational potentials of water resources. 
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d. There should be.adequate control of the formation and 
exercise of the powers of special agencies imposed by general-
purpose agencies with wide territorial jurisdiction. The most 
logical levels of control are the State and, to a lesser extent, 
county governing bodies. 

e. There should be a balancing of representation of the 
various constituencies of special agencies. There should be repre-
sentation of the interests of the residents of the special dis-
tricts and the users of district facilities, and not' just of 
bondholders. 

2. A Proposal to Enable the Creation of Watershed 'Districts 

Having formulated a position on the use.and control of 
special agencies; it was decided that there is need for the crea-
tion of some mechanism to undertake planning, operational, and 
regulatory activities within entire drainage basin areas. The 
gran.ting of authority to establish ·watershed districts would pro·-
vide private citizens and existing public ag!:!ncies with an option 
to effect needed coordination when all other options have been 
exha.usted, 

a. Enabling Legislation 

It has been concluded that enabling legislation is prefer-
able to enacting special legislation. rrn proposing the enabling 
legislation approach it was felt that convenient procedures would 
be provided citizens and public agencies to seek solutions to 
problems. Such procedures would be applicable to every drainage 
basin in the State and, at the same time, uniform controls could 
be imposed in the creation of watershed districts, , 

b, Statement of Purposes 

A statutory provision should declare that it is in the 
public interest and a matter of public concern: 

(1) to prevent and alleviate conditions which both cause 
and are caused by impeded drainage an~. flooding;· 

(2) to prevent; and relieve surface and ground water ·. 
areas from pollution; 

(3) to conserve and develop water suppties for their 
many uses; and 

(4) to develop the recreational potentials of water. 
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c. Creation of Watershed Districts 

It is proposed that provisions should be designed to con-
trol the number and size of proposed districts, to provide 
standards and procedures for their formation and to prevent 
recalcitrant pe_rsons and political units from wrecking district 
plans. The following provisions are designed to meet these 
criteria and to provide options for a number of persons and 
agencies to set in motion the creation of watershed districts. 
(See Appendix E-2 for elaboration.). 

Initiation Stage. It should be made possible to initiate 
the formation of d~stricts in a number of ways: 

(l). by>a petition of citizens, signed by 10% of the 
registered voters in a proposed district; 

(2) by a petition of municipal governing bodies com-
prising 20% of all the municipalities or 20% of the 

. total area of a proposed district; 

(3) by boards of chosen freeholders of counties compris-
ing 20% of the land area of a proposed district; 

(4) by the proposed State Council or by the Commissioners 
of.Health and/or Conservation and Economic Develop-
ment, (hereafter referred to as the Commissioners) 
or by the State Soil Conservation Committee, under 
specified conditions. 

The Creation Stage. Similarly, alternate procedures 
should be provided for the ere.ation of Uistricts. 

(1) All petitions should be submitted to the proposed 
State Council which, after public hearing, should 
approve or reject them. 

(2) In .certain situations, the State Council should con-
duct a referendum in the area of the proposed dis-
tri,ct on the creation question •. (See (3) below.) 

(3) If the persons petitioning comprise more than 50% 
of the population, or if petitioning local agencies 
comprise-more than 50% of the local agencies or are 
representative of more than 50% of the land area of 
the proposed district, the district could be estab-
lished without a referendum. 
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(4) If the State Council or the Commissioners or the Soil 
Conservation Committee initiate pro~eedings, a district 
could be declared to be established without a refer-
endum, under specified conditions, subject to the re-
view of the Legislature. (See Appendix E-2.) 

Criteria for the· Fonoation of Districts. Criteria should 
be adopted and specified by the State Council and should include, 
but not be confined to the following: 

(1) The districts must subserve the. purposes of the / 
enabling legislation. 

( 

(2) . No district may be smaller than one of the 49 
secondary drainage basins indicated in Table 4-1, but 
a district may encompass two or more such basins. 

(3) The district must be considered to be economically 
and governmentally feasible. 

Annexation and Consolidation. Specified procedures should 
be enacted to permit the annexation of territory to created dis-
tricts, the consolidation of two or more districts; and the absorp-
tion of other single-purpose districts or authorities by watershed 
districts. (See Appendix E-2 for an elaboration.) 

d. Selection of Boards of Governors 

In connection with watershed districts, some provision 
should be made for Sta.te and local partic:i.pation and representation, 
because of the need for coordination and because their funct'ions 
should be fit into the context of a Statewide comprehensive water 
resources management program. 

Consequently, the State should participate in the selec-
tion of district officials; the board of freeholders of each 
county with all or a significant part of its territory within. a 
district area, should participate in the selection process; and 
district residents should also participate in the selection of 
board members. 

With regard to the participation of district residents, it 
is proposed that the majority of the district board be elected by 
the residents of the district area; the elected members should 
outnumber the appointed members. It might be argued in this con-
nection that by electing a group of officials with limited func-
tions, 0the electorate may be confused and ill-informed and con-
sequently might choose not to vote. These arguments have merit. 
However, the recommendation that a majority of the board be 
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elected was des:j.gned to grant each district greater flexibility 
in its actions J:>y giyingit the characteristics of a "political 
district." In the case of Van Cleve vs. Passaic Valley Sewerage 
Coll"!llission 71 N~J.L. 574 (1905) the court invalidated the power 
of the SewerageiCommission, appointed by the Governor, to impose 
taxes accordinglto its discretion, to finance its activities. · 

I Such a grant of:power was considered to be a,n illegal delegation 
of legislative power to an administrative body. Because it is con-
tended in this i-eport that watershed districts should be granted 
discretionary power to tax district residents, it was determined 
that by providi*g for the election of a majority of each district 
board, such boards would take on the .characteristic of a political 
district. It ~y well be that certain of the board decisions can 
be made only by[the vote of the elected members of the board and 
that forthese decisions the appointed members would serve in a 
non-voting c.apaciity. A further consideration would b.e to make 
provision for tl:ie elected members in such a way as to minimize 
political problems which might occur between counties in the dis-
trict with uneqq.al populations. (Such room for maneuver would be 
restricted by the one .man - one vote decisions of the courts.) 

It is p:voposed that the size of district boards should 
vary with the number of counties in each district. The size of 
boards should be small so as not to be unwieldy. In Tabla 4-1 the 
size of boards ~or each potential district, if they are selected 
by the proposed 'formula, is indicated. 

Based u~on the above considerations, . the following provi-
sions are recolllll]-ended~ 

(1) 

(2) 

(3) 

(4) 

(5) 

I 

Members of each board should serve staggered terms 
of ifive years. 

Th~ Governor should appoint one member from each 
cotinty with territory exceeding 5% of the total lc1,nd 
area of the district.' The member should be selected 
from lists of nominees submitted to him by the boards 
of :chosen freeholders of each such county. Such 
no~inees should be residents of the District. 

Oner member should be chosen by the Governor, and 
sho;uld serve as chairman. 

Thei .remainder of the members, who should exceed the 
number of appointed members by one, should be elected 
at-:large for staggered terms by the registered voters 
resliding in the district at general elections.· 

I , 
j 

Vacancies should be filled by appointment of the 
Governor until the next election. 



Table 4-1 

Size of GovJrning Boards of Proj:>osed 
Watershed Districts 
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Size of . 
Major and Secondary 

. Drainage 
Basins ·, 

No. of 
Counties Govei'ning Boards 

·Hackensack 

Passaic 

(1) 
(2) .. 
(3) 
(4) 
(5) 

Ramapo River 
Wanaque 
Pequanock. 
Rockaway 
Upper Passaic 

Raritan 
. I 

(6) Lower Raritan 

(7) 
(8) 
(9) 

(10) 
(11) 

Branches 
North Branch 
South Branch. 
Millstone River· 
lawr.ence Brook 
South River 

Wallkill 

· (l.2) Pochuck 
(13) Wallki'il 
(14) · Papakating 

. Delaware River .Basin• 

(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
(30) 

Flat Brook 
Paulins Kill 
Pequest River 
Pohatcong Creek 
Musconetcong River 
As sanpink Cre.ek 
Crosswicks.Creek 
Blacks Creek 
Assiscunk Creek 
Rancocas Creek 
Pennsauken Creek 
Coopers Creek. 
Big Timber Creek 
Mantua Creek 
Raccoon Creek 
Oldmans Creek 

2 

1 -I 
2 
3 
2 
3 

3 
3 
3 
4 -I ·. . 
1 (Mi?dlesex) 
2 

2 
1 (Sussex) '· 
l• (Sussex) 

1 (Sussex) 
2· 
2· 
1 (Warren) · 
4 
.2 
4 
1 I 
1 .(BurVngton) 
3· 
2 
'l I 
2 
1 
1 
2 

. . . 
(Glouc:ester) 
(Gloucester) 

/ 

7 

5 
7 . 
9 
7 
9 

9 
9 
9 

11 
5. 
7 

.. 7 
5. 
5 

5 
7 
7 ' 
5· 

11 
7 

11 
5 
5 
9 
7 
5 
7. 
s 
5 
7 
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. I 
l 
I 

Major and Secondary 
I 

Drainage i 
Basins 1 

i 
Delaware Riverj 
Basin (continued) 

(31) 
(32) 
(33)' 
(34) 
(35) 

Salem Cr~ek 
• I 

Alloways i Creek 
Cohansey I Creek 
Maurice iµ ver 
Newton Cfeek· 

I 
i 

Atlantic CoastiBasin 
I 
i 

(36) Elizabeth River 
I • 

·(37) Rahway River 
(38) Navesink i · 
(39) , Managquaq. 
(40) Meteconk j 

(41) Toms Riv1r . 
(42) Cedar Creek 
(43) Forked R~vei 
(44) Mill Cre~k 
(45) Westecun~, Cl"eek 
(46) Tuckerto9 Creek 
(47) Mullica River 

Table 4-1 (continued) 

No .. of 
Counties 

1 {Salem) 
1 {Salem) 
1 
4 
1 {Camden) 

13** 
** 
** 
** ** 
** 
** 1 · (Ocean) 
** 
** 
** 

( ' . (48) Great Egg Harbor River 
(49) Absecon dreek 

.I 
4 
3 

(50) Patcong qreek 
(51)' Tuckahoe iRiver 

' I 
I 
I . 

1 (Atlantic) 
1 (Atlantic) 
3 

Size of 
Governing_ Boards 

5 
5 
5 

11 
5 

5 

11 
9 
5. 
5 
9 

*.Major DrainJfe Basin~·underli~ed; Secondary Basins numbered, 

** Data not avJil~ble or incomplete. . J / 
·l Insignificat11t portion of another county. . , . l 

(Source: New Jersey .Department of Conservation and Economic 
·I Develppment. =Ma~e~s"'-o_f"-Ma_.......j~o=r--=an=d---S_e_c~o_n_d=a-r.y_· _Dr-a=i~·na-·~g.a..e 

Basinis of New Jersey. Trenton,) 
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(7) 

d, 
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Results of elections should be certified to the 
State Council, and to the Division of Local Govern-
ment in the Departme~t of Community Affairs. 

Appointed members would be removable by the Governor, 
after hearing, for cause. The chairman appointed by 
the Governor should serve at the will of the Governor. 

The Exercise and Control of Powers 

It was concluded that the powers granted to districts must 
be comprehensive enough to apply to the solution of all types of 
water problems. At the same time, the exercise of such powers 
must be subject to controls. 

Corporate Powers. Each district should be granted corpor-
ate powers. 

Operational Powers. Among, but not limiting the powers 
that a district might1 exercise would be the power: 

(1) to construct, improve, reclaim, and maintain natural 
or artificial flood and drainage channels; 

(2) to design, construct, operate, and maintain dams; 

(3) to acquire, design, finance, construct, maintain, and 
operate works for soil and other natural resource 
conservation, drainage, flood control, flood damage 
reduction, and insect and other pest controls; 

(4) to do all acts, and to acquire, use, and hold all 
property by all means, including condemnation,for 
the construction, acquisition, operation, and main-
tenance of sewage disposal and treatment facilities; 

(5) to contract with any persons and public agencies to 
undertake operations; 

(6) to engage or contract for services; 

(7) to formulate plans and standards to subserve the 
purposes of the district; and 

(8) to carry out and effect the purposes of the. district. 
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Regulaltory Powers. Among, but not.limiting the powers 
that a distri9t might exercise should be the foilowing: 

I 
I 

(1) ~o incorporate delineated-channels and drainage 
iiights-of-way, ·their minimum widths, and slopes, 
~nto a master plan, after hearing and by major~ty 
~ote of the board; 

(2), 

(3) 

(4) 

(5) 

(6). 

(7) 

I 

tlo revi~w and regulate the building, the filling in, 
tlhe alteration_ or the obstruction of any channel or 
d~ainage right-of-way incorporated into the master 

· Pjlan; 
I . . . . . . . . . . 

. t 1o review and regulate water control prof ects under- .. 
tfken in the district;-

t~ r_eview and ,regulate land use practices and regu-
l~tions affecting water control facilities and the . 
w~ter resources of the district, which would include 
the regulation of development _sites and the enforce-

. m~nt .of . standards pertaining to drainag~ facilities; 
i 

tb review ana' regulate the con;struction or improve-
mbnt of ,sanitary facilities, and the c·onstrU:ction 
a~d ,improvement of sewage disposal and treatment 
f~cilities, within the districts; I .. 

I 
to regulate the use of streams; . i 
t~ prohibit the· discha,;-ge of polluting substances 
i~to streams within the district area and to formu-
1.iite and promulgate regulations pertaining thereto; 
ahd 

I 
i 

(8)·· to formulate and·enforce rules and regulations to 
atconipli~h ~ts purpose and to protect its works, 
i!tiprovements, and properties. 

I . . _·. . 
I I • • . 

.. I . • ... 

Acquisition of La.rids and Water. _Districts should. be 
authorized ~o.fcquire a fli~i or partial interest inlands, '1:ands 
lying underwater, and development rights by all means, including 
condemnation tb SQbserve its stated purposes •. . . I . . . 

i 
I 

Limitations on the Exercise of Power by a District. It 
is essential t*at districts _be brought within the fr.amework of 
other plans, .slandards, and laws enacted by general-purpose 
governments. : 'fhus, the following provisions are recommended. 

I 
·I 



173 

(1) The ·rules. and regulations adopted by districts should 
ncit b'e inconsistent'with_ the laws of the State of 
New Jeri:;ey, the rriles,.regula.tions, and requirements 
of the State Departments of Health and Conservation 
and Economic Development,'or those of the proposed 

· S_tate Council.. · 

(2) Ea.ch district. Should be-obligafod t_o consider local, . 
county, regional, and.State master plans affecting 

· the distric-t area and to receive recollllllendations from. 
the agencies or officials administering such plans, 

.before final action.is taken by the district board. 
As a rule the most restrict::i,ve standards should 
prevail, As a rule the standards of watershed dis-
tricts should prevail over those of-the County Agency 
in intercounty basins •. In case .of conflict, appeals 
should_be made·to ~he State Council for final 

· decisions. 

(3) 'The undertaking of o~er~tions, the acquisition of 
property and the formulation and enforcement of regu'"'. 
lations should be subject to review by State agencies 
pursuant to existing or future State law, and accord-
ing to prescribed time lim:i,ts. 

Relationships-with Sdil Conservation Districts. Since 
·functions and· areas.of proposed watershed districts and existing 
soil conservation districts.overlap, provision has been made.for 
resolving problems attending such overlap in section B of this 
chapter~ (See pages 158 and 159.) 

Financing. It is conteri_ded that proposed watershed dis-
. tricts should be accorded great· flexibility in financing their · 
activities. 

First, districts should be authorized to issue bonds. A 
distinction should be made between financing revenue-producing and 
no~revenue-producing facilities. 

(1) A provision should authorize the issuance of special 
obligation bonds to finance only revenue-producing 
facilities which shall be secured only by the property 
and revenues of the facilities for the purchase and 
construction of which they were issued. No restric-
tions should be imposed on their issuance. 

(2) A provision should authorize the issuance of general 
obligation bonds to finance nonrevenue-producing · 
projects which are ·to be secured by all sources of 
revenue. A debt limitation of 1 % of the true 
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valuation of real property, in those portions of 
municipalities within a district, should be imposed 
on their issuance. 

Secotj.d, watershed districts should be authorized to levy 
taxes within !the district area. 

(3) 

(4) 

iThe governing board of each district or perhaps 
~only the elected members of the board (see discussion 
:in this section above) should annually submit their 
[operating needs to the county board of taxation of 
!each coun.ty in which all or a part of the district 
.is located. 

These county boards should determine the tax rates 
for the portions of those municipalities within each 
of_the district's counties. 

In tie eventuality that legal opinion indicates that this 
is an illegal delegation of legislative power, alternatives should 
be considereq. First, each board could be authorized to levy 
taxes according to a fixed percentage of the assessed valuation of 
property witqin the district, specifically designated in a sta-
tutory provi~ion •. Thus, the district board would no longer be 
exercising discretionary tax power. Second, if such a statutory 
provision is !adopted, then watershed districts might continue to 
have elected lboard members or consideration could be given to 
having.only. a;ppointed board members, an approach which would 
simplify the iorganization of watershed districts. 

Othe~ Controls Over District Activities. It is proposed 
that provisions should be incorporated into the enabling act to 
permit State :control over some of the procedures of each district. 
The following would. be included: 

I 

(1) · iProcedures should enable the registering of citizen 
i protest of the issuance of general obligation bonds. 

(2) 1Fach district should be required to provide the 
'proposed Division of Water Resources, the 
:commissioners, and the Division of Local Government 
';in the Department of Community Affairs with informa-
:uon concerning the creation and organization of 
1districts, with copies of annual reports embodying 
sp·ecified data, with copies of bond resolutions, 
~nd with annual budgets subject to State approval. 

(3) ~he accounts and reports of districts should· be sub-
ject to State audit by the Division of Local 
Government. 



175 

3. A Position on Drainage Districts 

In the course of this study, it was.determined that legis-
lation to supercede existing statutes providing for the formation 
of drainage districts, along the lines previously considered in 
this State, would not be appropriate. An analysis of existing 
drainage district legislation has been made previously in this 
report. The recommendations of a joint legislative committee in 
1956 which resulted in Assembly Bill 287 and the veto.message of 
Governor Meyner, appear in Appendix E-1. 

The points made by the Governor in his veto message, some 
of which are cogent, were not the main reasons for the rejection 
of devising a substantially similar approach in this report. 
Recommendations could have been made to modify Assembly Bill 287 
to meet his objections. However, in section C of chapter five of 
this report, it is contended that legislation.enabling the forma-
tion of drainage districts would not have sufficient scope nor pro-
vide the flexibility needed in undertaking drainage work in an 
urban State. · 

4. The Proposed Formation of Regional Water Resources Advisory 
Boards 

It is proposed that, whether or not watershed districts 
are established in one or more areas of the State, it would be 
desirable to create Regional Water Resources Advisory Boards to 
act as vehicles through which the proposed State Agency could 
formulate plans, to advise the State Counci~, to identify and pro-
pose means of accommodating conflicts of interests, and to act as 
liaisons between interests .in the major drainage basin regions 
and the State. Such boards, as envisioned, would have a limited 
mission, but would _perform very valuable functions. 

a. Organization 

Number of Boards. Five boards should be created, which 
would have jurisdiction over each of f,ive designated drainage 
basins regions in the State. 

These regioris would be the following: 

(1) The Lower Delaware Basin 

(2) The Hackensack, Passaic and Hudson Basins 

(3) The Wallkill and Upper Delaware Basins 

(4) The Raritan Basin 

(5) The Atlantic Coastal Basin 
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Voting Members. The Governor should choose four-members 
from those wh9 reside in the basin area and who shall not repre-
sent any of the agencies operating in the area, It was not 
recommended t~at the Governor choose from among a list of nominees 
provided by tfue boards of freeholders of counties in the basin 
region, nor that the freeholders of such counties'appoint all 
voting members of the Advisory Boards, other than the chairman, 
for the folloi:,ing reasons. It was felt that a small board was 
needed to give direction to advisory activities in each region. 
Some regions ~ncompass a number of counties; some counties are in 
more than one\basin region. In some instances, it would be impos-
sible for the i four members of the board in each region to repre-
sent each of the counties. Select.ion of board members by free-
holders would:be complicated, If the Governor were to choose 
board members!from nominees of the freeholders, questions would 
arise concern{ng which county's nominees would be included and 
which ~eluded. Thus, it is recommended that the Governor choose 
board membersJ It is suggested that he should attempt to achieve 
the widest representation possible, 

The cqairman of each board should be the member of the 
proposed State Council from that basin area, 

Participating Agencies, Persons. At least the following 
_ agencies and interests, functioning within the area, should 
participate itj public meetings and hearings and be kept informed 
of the delibe~ations, and the preliminary and final decisions of 
the board, ' 

(1) 

(2) 

(3) 

(4) 

Local Agencies: engineers, mosquito commissions, 
park commissions, agricultural agents, planning 
~oards, health officers. 
I 

Special Agencies: sewerage districts and authorities, 
~ater districts, flood districts, drainage districts, 
s:oil conservation districts, sanitation commissions, 
watershed districts. 

State Areal Representatives: health engineers, 
c!onservation officers, highway engineers, 
I -
I 

Private Interests: watershed and conservation 
~roups,_ public utilities companies, planning groups, 

Functi:ons. Among, but not limiting, the functions of 
these Boards w~uld be the following: 

! 

(1) The initiation of studies and surveys, 
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(2) The preparation of recommended drainage basin plans, 
policies and standards pertaining to drainage and 
flood control; the development, conservation, and 
protection of water; long-range plans for sewerage 
systems and sewage treatment facilities; and soil 
conservation, 

The adopt,ion of major recommendations, plans, and 
standards could be accomplished'after hearing and 
by a vote of the voting members, 

The recommendations would be submitted to the State 
Council and to county and municipal agencies, which 
would be obligated to review and consider them, 

(3) The periodic revision of plans and standards, 

(4) The periodic review of State plans and programs. 
The State Council and other pertinent State agencies 
should be obligated to consult with the Regional 
Water Resources Advisory Boards and to submit plans 
to them for review, 

(5) The establishment of education programs and the 
dissemination of information to groups and persons 
within the basin area, 

Finances 

(1) Boards should be authorized to prepare annual requests 
which could be incorporated into the budgetary re-
quests of the State Division of .Water .Resources and/or 
other State agencies, if approved by them, 

(2) Boards should be authorized to receive loans and 
grants from public agencies on all levels, corpora-
tions, organizations, and private persons. 

F, 
ORGANIZATION STRUCTURE: AN OVERVIEW 

It is hoped in this series of proposals to establish a 
framework within which various functions and powers can be allo-
cated, The next chapter includes proposals as to the allocation 
of _functions or .powers. In order to visualize what has been 
proposed in this chapter, the following chart will be useful. 
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Chart 4-4 

!Water Resources Organization Plan 

STATE Governor 

Commissioner 
of 

Health 

Commissioner 
of Conservation 

and 
Economic Development 

State Water 
__ s_i:_a_t_e_W_a_t_e_r_R_e_s_o_u_r_c_e_s _C_o_u_n_c_1._· 1 ___ - Resources Ad-

9 Members Appointed by visory Comm. 
Governor; 5 of whom represent _1 20 Governor 
drainage regions and serve I Appointees: 

.also as chairmen of Regional I Con. & E. D; (5) 
Watet Resources Advisory Committees I Health (2) 

I I Transportation (1) 
Agriculture (1) 

' 

i 

i 
I 

I: 
i 

Executive Officer I 
Appointed by Governor I 

I 
Staff Bureaus 

I I I I 

Ag. Exper, Sta. (1) 
Community Affairs(2) 
DRBC (1) 
I-S San. Com. (1) 
No.Jer. W.Comm.(1) 
Co, Mos. Con. (1) 
Co. Freeholders (2) 
Co. Engineers (2) 

5 DRAINAGE BASIN]REGIONS Regional Water Resourcs.es Advisory 
Committees' 

5 Members Appointed by Governor: 
Chm. is member of State Council 

21 COUNTIES IBoards of Chosen Freeholders 

County Water !Control Agency 
5 to 7 Members 
Freeholders Appointees 
County Engine:er 
County Plannfog Director 
Mosquito Control Director 
County Attorniey 

I 

49 SECONDARY DRAIN~GE BASINS 
I 

Optional Watershed Districts 
·Goyernor appoints one member 

trom each county, plus a 
chairman. 

Voters elect members exceeding 
~ppointed members by one. 

I County Engineer 
I Hydraulic Engineer 



Chapter V · 

FINDINGS AND RECOMMENDATIONS 

PERTAINING TO 
SUBSTANTIVE PROGRAMS 

A. 
OUTLINE OF FUNCTIONS AND POWERS 

The basic miss.ion of this report is: to identify the 
functions which must be performed to cope with water problems and 
the powers required for their performance; to analyze the alloca-
tion of these functions and,powers and to assess the adequacy of 
such allocation in the State; and to propose remedies to deal with 
inadequacies. It was found that an overall organizational frame-
work needed to be formulated within which to allocate functJons 
and powers.· Because aspects ·of managing water and land resources 
were adjudged to be so closely related, the organizational frame-
work was constructed to encompass the widest range of functions 
and powers. Consequently, the focus of chapter four was broad. 

In this chapter, the focus will be narrower. It was 
considered to be beyond the scope of this report to indicate a 
complete water resources or natural resources management program. 
In this section of the chapter, however, some of the concerns of 
a larger water resources management program are suggested in a 
summary fashion. In subsequent sections of this chapter, detailed 
recommendations primarily deal with the major problem areas of 
surface water drainage which gave rise to this report initially. 

It was found that agencies on ea.ch government level have 
roles to p,erform with respect to managing wate.r resourc.es. The 
major purposes of the recommendations of this report were to 
enable agencies on all levels to perform appropriate functions 
effectively, and to posit an ultimate authority in the cha.in of 
decision-making, where basic policies are formulated where 

. conflicts are resolved. 

The following is an inventory of propositions concerning 
the performance and allocation of six basic functions. 

179 
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1. Formulation i of Plans and Standards 

Plans and standards should be formulated on each of a 
number of goverr).ment levels. by those agencies which undertake 
action programsiand which are responsible for their enforcement, 

It is important that plans and standards formulated by 
lower level units be consistent with those formulated at each 
higher level. (The secondary drainage basin should be the basic 
unit for this purpose,) At the same time, provision should be 
made that each lower unit be authorized to enact more stringent 
standards than qigher level units; i,f it so desires, Thus, no 
provision applicable to higher level units should be considered 
to preempt actiqn by lower level units. 

a. Sta~e Level 

It is p~oposed that comprehensive water resour.ces plans 
and standards bei formulated by a single resource agency at the 
State level, embodying the elements suggested in chapter four. 
(See page 150 of this report,) 

I 

b, Below State Level 

First, iit is proposed that comprehensive water resources 
plans and standairds be cdevelopecd for the secondary drainage basins 
of the State, S'ome water control and conservation plans and 
standards can be; formulated for basins, all or most of which are 
within single coiunties, by a single county agency. Watershed 
districts, wherever th,ey are formed, can perform tnis function 
on a more comprehensive basis, Resource agencies, such as soil 
conservation dis~ricts and•informal planning groups, should 
participate in th,e planning process. 

Third, i~ is proposed that.water control and conservation 
plans and standaii:-ds be formulated in every county by a single 
county agency. ;(see chapter four,) 

Fourth, it is suggested that water control plans be formu-
lated at the municipal level. 

2. Regulation of Land and Water 

· It has b~come essential, in the most urban of states, to 
manage water resources in the public interest, consistent with 
constitutional protections, In addition, the use of land areas 
which affect theimanagement of water resources should be subject 
increasingly to public regulation, 
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The enforcement of such regulations should be accomplished 
by agencies .on each level which have been granted authority to . 
plan and to undertake action, programs .•. 

a. State Level 

It was suggested in C~llpter four that,- to the greate~t 
extent possible, those regulato:i;-y provisions associated with the 
management of all aspects of water resources .should be exercised 
and/or coordinated by a single State agency~ · 

It is· propos~d that such a State agency be authorize.d to 
review and regulate all projects,· activities and regul,ations which 
involve or affect the managem~t of the water resources of the 
State, within the. limits prescribed in chapter four ,and in sub_-
sequerit sections of this chapter., Regulations pertaining to the 
fol1ow;ing functions sliould be. exercised by such an agency. 

(1) The Development, Withdrawal, Diversion andDistribu-
tion of Water Supplies. 

(2) The Maintenarice and Protection of the Quality o;f 
Water Supplies and Other Water Areas. 

(3) · Stream Encroachments. It is proposed that the 
State agency.be authorized.to·take the initiative.in the delinea-
tion and establishment of floodways and the delineation of basic 
drainage channels and drainage rights.,;of-way-._ Such an agency 
should play the principal role in regulating new encroachments of 
such delineated facilities and in taking _action ·to r.emove existing 
encroachments. 

(4) · Maintenance of Drainage Channels, Water Control 
Facilities. It is proposed that the agency be aut.horized to · 
delineate basic drainage channels and designate.water control 
facilities in order to assign responsibilities as to .. their con-
tinuous maintenance and to enforce such assigned responsibilities. 

· (5) Occupation and Use of ;Flood Plains and Land Areas. 
It is proposed that a single agency delineate flood plain areas 
and be allocated sufficient funds to do the job. It is proposed 
tha.t such an agency formulate standards 'for the use and occupation 
of flood plain areas and -land areas which affect the water resources 
of the State~ 

(6) · Supervision of Intercounty Prograins •. It is proposed 
that a single agency be authorized to supervise and control activi-
ties or programs in drainage basins encoaipassing more than one 
county when, because of local conflict or lack of cooperation, 
this becomes necessary. 
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b. Below State Level 

It is proposed that the governing body of each county, 
watershed disti;ict boards, wherever they are created, and the 
governing body iof each municipality be authorized to exercise a 
number of regu]atory powers. Ea.ch lower level unit (in ascending. 
order - munici~alities, counties, watershed districts), should be 
authorized to ~nact more·stringent regulations than a higher unit. 
At the same ti~e, the regulations of each higher level unit should 
prevail as min~mum standard·s and should be binding within the area 
of jurisdiction; of such a unit. If conflicts should develop be-
tween a watersh!ed district and one or more counties, they should 
be resolved at ithe State level. 

I 

All Des!ignated Agencies. At least the following regula-
tions should be exercised by all such agencies. 

' (1). Relservation of Drainage Rights-of-Way. It is pro-
posed that thos:e channels, the responsibility for which has been 
delegated to lower level units by the State agency, as well as 
storm channels and other drainage channels, be delineated, 
incorporated ineo master plans, and, thereafter, subject to 
regulation. 1 

(2) Installation of Storm Drainage Facilities, Plans 
and standards spould be adopted pertaining to storm drainage. 
Then, an agency, should review subdivision plats and individual 
site (larger th~n a designated minimum size) development plans. 
An agency shoul~ be authorized to allocate the assumption of 
financial burdens for the installation of i:m- and off-site 
drainage facilities in accordance with a statutory formula, 
(See Section DI of this chapter for an elaboration,) 

(3) Maintenance of Channels and Facilities, It is pro-
posed that agenpies below the State level be assigned responsibili-
ties for the maintenance of designated drainage channels and water 
control facilities, (See Section C of this chapter for an 
elaborati.on,) 

(4) Land Use Practices, It is proposed that in conjunc-
tion with the r~view of subdivision plats and individual site 
developments, l~nd use practices, such as grading of land and the 
control of soil erosion, be regulated according to prescribed 
standards by th~ reviewing agency when such practices affect the 
control, protection, and conservation of the water resourc.es 
within the jurisdiction of such agency. 

Counties, In connection with the regulation of land and 
water, counties 1 should exercise at least the following power, in 
addition to theiabove. 



(5) It is proposed that counties be authorized to 
drainage taxing districts, as financing mechanisms for the 
taking of drainage and reclamation work. (See Section C 
chapter.) 
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Watershed Districts. In addition to the above regulatory 
authority, it has been proposed that watershed districts be 
authorized to exercise the following powers: 

(6) Regulation of sanitary facilities, sewers and sewage 
disposal and treatment facilities; 

(7) Regulation of the use of streams; 

(8) Regulation of the discharge of polluting substances 
into streams. 

3. Undertaking of Projects and Operations, and Acquisition of 
Land, Waters and Facilities. 

The principal resource agency on each governmental level 
should be authorized to undertake a f'ull range of water management 
projects and operations, and to.acquire lands, waters, and facili-
ties, by all means, including condemnation, for such purpos·es. 

a. State Level 

Authority to Undertake. The State resources agency should 
be authorized to undertake the full range of projects and opera-' 
tions declared to involve the State interest, including water 
control and the development, conservation, protection, and distri-
bution of water supplies. · · 

Acquisition. It is proposed that such an·agency be 
authorized to acquire lands, waters and facilities by all means, 
including condemnation, to accomplish the above purposes. 

b. Below State Level 

Authority to Undertake. It is proposed that general 
. governing bodies on the county and mun_icipal levels and watershed 
district boards be authorized to undertake projects and operations 
to control, cons~rve, and protect water. 

Acquisition. It is proposed that such agencies be author-
ized to acquire lands, waters, and facilities for such purp,oses. 
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4. Syst~matic Acquisition of Lands and Waters 
! Agencies granted the wide powers designated above should 

be enabled to l(ndertake systematic acquisition prpgrams to accom-
plish a number iof purposes: · 

(1) 

(2) 

(3) 

a, 

tq bring a system of floodways ari.d drainage rights-
ofi-way under public control; 

to'. restrict the development of flood plain areas, 
waiter infiltration areas, and potential surface 
wa:ter storage areas; · 

to! preserve wetlands and to facilitate water'"' 
re:lated recreation, 

' 
State Level 

It is proposed that the State water re.sources agency be 
authorized to ac::.quire lands and. waters for all such purposes, by 
all means, inclpding condemnation, 

I 
' The ageµcy should be authorized to acquire a full or par-

tial interest in such lands and waters and to lease back property· 
purchased in fe~ for restricted uses, 

b, Below State Level 
' Similarly, it is proposed that .county governing boards 

and watershed district boards be granted such powers. 

5, Collection .ind Development of Data 
I 

A first'· contention with regard to water resources data is 
that agencies and persons should have convenient access to a wide 
variety of infofmationpertaining to all of the interrelated 
aspects of wate:t resources management, 

A second contention is that such data should be in useful 
form. By centr~iizing the collection and development of all water 
resources data, i they may be put in useful form for a variety of 
decision makers !and activists, A corrollary contention is that 
such data will be useful if they are geared to action programs. Thus, 
the agency which is repsonsible for undertaking programs and en-
forcing regulations should have control over the collection and 
development of 4ata, 
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a, State Level 

It is proposed that the principal data collection and 
development role be performed by the State water resources agency 
because it is most capable of providing the most useful data for 
water resources management decision making. Thus, it is proposed 
that the State agency perform the following functions: 

(1) Data Clearinghouse, It should act as a repository 
for all water resources data. It shou:'ld be authorized to require 
information from all agencies and persons, It should conduct and 
coordinate pertinent research and investigative activities, 

(2) Mapping. The State agency should act as a repository 
for resource maps. Furthermore, it should undertake and/or aid 
in undertaking the preparation of interpreted drainage maps of 
uniform quality for the State, according to uniform standards. 

The State agency should act as a (3) Soils Surveys. 
repository for soils data, 
soils survey programs. 

It should aid in accelerating existing 

(4) Surveillance. The State agency should be authorized 
and provided the funds to undertake continuous surveillance pro-
grams, especially to acquire up~to-date stream data. 

b, Below State Level 

It is proposed that counties should have enhanced authority 
and funds to act as a repository for more detailed data to aid 
decision making in the smaller drainage areas of the State. 

Furthermore, it is proposed that official map legislation 
on the county and municipal levels and municipal tax map legisla-
tion be amended to provide additional detailed data. 

6, Financing and Aid Programs 

No simple proposition can be made about financing all of 
the aspects of water resources management. The following criteria 
have been formulated to guide the development of recommendations. 

First, agencies assigned the principal roles in water 
resources management should have access to funds adequate for the 
timely performance of their functions, 

Second, such agencies, on all levels, should be granted 
the greatest flexibility in financing different types of activities. 
They should be accorded the greatest number of options to finance 
by whatever means they deem appropriate to the occasion. 
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Third,! financial burdens should be allocated equitably. 
i 

(1) A/nong agencies according to: 
i 

(f) program responsibilities; 
I <t> fiscal capacities; 

(~) benefits received from programs undertaken by· 
other agencies or jointly with other agencies. 

_(2) AIJiong persons according to: 
' I 

(J) , the value of benefits received; 
; 

(~) their contribution to the problem requi_ring 
alleviation by public action. 

With -r~ference to the "benefits received" princ_iple of 
allocating -fillE!,ncial burdens, cost allocations made on the basis 
of some benefi~ formula should.be limited.only.to those occasions 
when individuat benefits can be identified easily. In an urban 
environment, irtcreasingly wider areas benefit from water control 
projects. Thu~, for theoretical as well as practical reasons, 
it is contendeq that direct assessments.for w~rk done, based on 
the benefit prfnciple, should be minimized as a financing device. 

I 

! 

· With r~ference to the allocation of burdens among persons 
according to ttjeir contributions to problems to bE;i alleviated, it 
is contended t¥t the decisions in recent court cases _have right-
fully shifted t!he burden of financing the alleviation of down-
stream water coµtrol problems to upstream developers who cause 
them. ,It is pt'.oposed that upstream developers contribute to the 

· costs of allevi~ting downstream problems, to the extent that they 
increase water ,runoff and create such problems, pursuant to some 
statutory formiJ!la applicable to all developers in each drainage 
area. 

a. 

i 

I 
I. 

Fed~ral Level 
'! 

No propbsals were made concerning federal financing of 
water resources! management programs. However, it is recognized 
that many waterl management projects cannot be justified by a 
favorable cost-1:>enefit ratio according to the present definition 
of "benefits repei ved "; a requirement of some federal aid programs. 
Some 'liberalization of the definition has occurred. It must be 
recognized thatlthe benefits of such programs cannot be confined 
to economic ter~s, nor to delimited geographic areas.· 
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b. State Financing 

Financial Needs. Almost every proposition made in this 
report points to the need for increased funds on the State level. 

Recommendations pertaining to expansion of the performance 
of direct State functions will require more funds for expanded 
staff personnel and facilities, for an increased number of projects 
to be undertaken and se:rvices to be performed, for the expan·sion of 
data collection and development,, for the undertaking of State 
acquisition programs,and for increased regulatory-activities. 

Recommendations pertaining to State aid programs will 
require more funds for local planning assistance, for financial 
aid to local undertaking of water resource management projects 
and operations, for grants and loans to aid local acquisition 
programs, and for financial assistance to offset local administra-
tive expenses in formulating and enforcing local regulations, 

Means of Finance. A_number of propositions concerning 
financing on the State level can be made in a summary fashion. 

First, it is apparent that the operating funds of Siate 
lev_el agencies need to be increased. Throughout this report it 
has been made clear that it is not enough to reorganize agencies 
or to pass enabling legislation unless there ~re adequate funds 
to exercise effectively the J;>OWers granted. In many instances, 
statutory provisions are adequate, but cannot be enforced because 
of lack of funds. In this report recommendations have been made 
pertaining tp the functions of· resource agencies in the D,epartment 
of Conservation and Economic Development and of the Department of 
Health. The operating budgets of these agencies will have to be 
increas~d so that they may perform additional functions. Otherwise, 
it is a fruitless activity to reallocate functions and reorganize 
administrative structures. 

Second·, a number of devices will have to be resorted to, 
if the State is to increase its role with respect to undertaking 
long-term programs and capital projects and aiding local communi-. 
ties. Consideration should be given to combining financing pro-
grams. involving all aspects of water resources management. Thus, 
it has been suggested that a single.fund be provided to aid local 
agencies in undertaking drainage, flood controL, s.ewage disposal 
and treatment projects, and in undertaking a wide variety of water 
resource management o~erations. A single fund should be available 
to aid local communities in planning and in formulating and· · 
enforcing pertinent w~ter and land use regulations. A single 
fund shol,lld be available for State acquisition programs and State 
assistance to local acquisition programs. It is not enough to 
consider separately ''Green Acres" and "Blue Acres" programs. 
Consideration should be given to a "Blue-Green Acres" program 
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recogm.z1.ng t~e relationship of water and land areas as a natural 
resource. Coqrdinating resource programs will be facilitated by 
consolidating 1financing sources, whether they be from taxes or 
from consolida!ted boJ:1d issues. · 

b. S~ate-Local Financing 
! 
I • Local !financing must be considered in terms of a State;. 

local (and Fe~eral) partnership. The principal proposition to be 
made is that ~ultipurpose or genera],.-purpose local agencies should 
be accorded the greatest flexib_ility in financing their activities. 
General governing bodies should be strengthened in their financing 
capabilities t!o perform an expanded number of functions. The pro-
liferation of ispecial agencies for financing purposes could be 
halted or grealtly retarded if some of the shackles were removed 
from general-p!urpose agencies. Provisions pertaining to increased 
flexibility shbuld take a number of forms. 

State !Role. It is recognized that local agencies, for a 
number of reas:ons, do not have access to sufficient local economic 
resources. It: has been suggested that the State increase its aid 
programs to lopal agencies. It is suggested that through the issu-
ance of orders1 of necessity and State financial aids, debt limit 
restrictions can be overcome to an extent, In sum, a variety of 
State programs[ and activities can increase the flexibility of local 
agency financip.g. 

I 

Local ~le. General-purpose or multipurpose local govern-
ing bodies shoµld be enabled to choose among several financing 
devices. 

(1) Direct Assessments, The use of special assessments 
should be mini6ized and limited to occasions when benefits con-
ferred are eas~ly identifiable and are confined to delimited areas. 
Nevertheless, ~uch a financing device should be available for use 
when deemed appropriate. 

(2) General Taxation. Local governing bodies should be 
enabled to undertake drainage, flood control, and other water 
management programs as a public benefit, to be financed from 
general taxati,:m. 

(3) Issuance of Bonds, The use of bonds as a financing 
device should be limited on the local level (especially when 
utilized by sp~cial agencies) and subject t<;> controls. Distinc-
tions should be made between reimbursible and nonreimbursible 
projects or pr~grams. Revenue or special obligation bonds would 
be issued t.o cpnstruct reimbursible projects and should be subject 
to little administrative control. Higher interest rates associated 
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with them should preclude their extensive use, General obligation 
bonds would be issued to finance nonreimbursible projects and 
should be subject to more strict limitations. State aid programs 
and powers could serve to make local debt limits more flexible. 
If bond financing is considered to be appropriate, then use of 
such a financing device by general governing bodies should be 
facilitated, · 

B, 
REGULATING CHANNEL ENCROACHMENTS 

1. Identification of Problem Areas 

a. The Regulation of Watercourses 

A variety of activities undertaken by persons or public 
agencies result in the obstruction of watercours~s. Such obstruc-
tion impedes surface water drainage and the facilitation of storm 
and flood flows, and may affect the quantity and quality of water 
supplies available for use, 

Common law Responsibilities. "Watercourses" are defined 
in common law as channels with eroded banks and beds which facili-
tate continuous or periodic flows of water. The New Jersey courts 
have prohibited the active obstruction of watercourses to the 
detriment of riparian owners. 

Statutory Regulation, Encroachment laws have been enacted 
to give effec_t to common law rulings. The St;ate Encroachment law, 
administered by the Water Policy and Supply Council, while 
generally effective, has some limitations: 

(1) the State takes only limited initiative in delineating 
encroachment lines; (Fill lines have been designated 
at some locations.) 

(2) regulation applies only to "watercourses" as defined; 

(3) as an administrative expedient, the Council has 
limited its jurisdiction to watercourses draining 
areas more than 1/2 square mile. (The Council has 
delegated responsibility for the regulation of small 
drainage areas to municipalities.) 
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At thei same time, county encroachment laws are inadequate; 
and municipal iencroachment laws are adequate, but usually unenforced. 

b. Di!stinction Between Channel Flow and Sheet Flow 
I 
i 

Common! Law Distinction. The New Jersey courts have not 
imposed the same responsibilities upon persons controlling less · 
defined drainageways without definite eroded banks which function 
to facilitate 1storm water runoff as they have upon persons con-
trolling "wate,rcourses. 11 Even though they are concentrated therein, 
waters traversling these drainageways have been considered to be 
"sheet flow." ' Furthermore, such drainageways do not come under the 
statutory or common law definitions of "natural stream channels," 
"any stream," or "watercourses," and therefore are not subject to 

i regulation. 

i 
.Engine:ering Distinction. The distinction made by hydraulic 

engineers between channel and sheet flow differs from the legal 
distinction. bhannel flow is usually defined by engineers as any 
flow which is ¢oncentrated in a.ny type of channel regardless of 
whether it hasj definite banks or not, This definition applies to 
depressions, s-\vales and the like which are not subject to legal 
regulation at present. Sheet flow is considered to be diffused 
surface water runoff which is not concentrated in any channel. 
The distinction is recognized to be one of time; the number of 
existing channbls is a function of topography, ground slope, 
surface geology, intensity of rainfall, and intensity of develop-
ment of land ateas. 

I 

I 

Progra~ Goal. A goal of this study is to translate the 
engineering understanding of the drainage problem into legislation 
by extending the same controls over all channels which facilitate 
water flows •. 

I 

2, Formulatink a Legislative Program 

To this end, a number of related steps should be considered 
together. Sinfe they would require action on more than one govern-
mental level, feparate enactments are required •. 

a. Definitions 

There-ts a need for uniform definitions. At least the 
following shou+d be incorporated into legislative provisions. 

I 

(1) Natural stream channel or watercourse shall mean the 
channel of any river, stream, brook, kill, rivulet, 



191 

or other natural course of running water, w_hether. 
improved ·or unimproved, enclosed or- realigned, which 
now or prior to improvement, enclosure, or realignment 
had cut, by erosion of running water, a channel with 
well-defined banks,and a bottom, and through which 
water flows ordinarily and frequently, but no.t neces-

- sarily continuously. 

(2) Drainage channel shall mean any ditch, drain, or other 
artificial watercourse, whether improved, unimproved, 
or enclosed, which is used and maintained for the 
primary purpose of draining specific local low, wet 
areas and tidal lands in time of dry weather. 

(3) Storm water drainage channel shall mean any ditch, 
·gutter, storm sewer, or other artificial watercourse, 
whether unimproved, improved, or enclosed, which does 
not involve a natural stream channel, and.which is 
used and maintained for the primary.• purpose of con-
ducting coliected surface runoff during storm periods 
tp the natural stream.or watercourse. to.which this 
surface runoff is naturally tributary. 

(4) •Natural storm drainage channel shall mean any swale, 
ravine,·or sloping contour of ground over which storm 
water will naturally flow. 

S~ale shall mean any natural non-eroded depression in 
the surface of the ground in which surface storm water 
is _collected and conveyed to a natural stream or 
watercourse. 

Ravine shall mean-an eroded natural depression 
through the earth over which storm water will flow 
or where underground water breaks throµgh the 
surface. 

(5) -Waterway shall mean any ditch, canal, or other 
artificial channel which is used and maintained for 
the primary purpose of navigation or the diversion 
and conveyance of water supply. 

(6) Flood plain shall mean the relatively flat area 
adjoining the channel of a natural stream, which 
has been or may be covered by flood water. 

(7) Flood channel shall mean the stream channel and its 
flood plains as defined. 

(8) Floodway shall mean the stream channel and those 
portions of the plains adjoining the channel, which 
are reasonably required to carry and discharge the 
flood water or flood flow of any stream or rive.r. 
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(9) Approved floodway shall mean a floodway designated 
and approved by the State water resources agency of 
the Department of Conservation and Economic Develop-
!Ilent to provide for the safe passage of flood waters 
of reasonable magnitude and occurrence. 

(10) Encroachment lines shall mean the boundary lines 
established along streams to define the limits of 
approved floodways. 

I 
b. Delineation 

,,, 

There is a need for the delinea;t:ion of the basic channels 
to which regu~ation is to be extende,d. 

Drainage Maps. The first step in this process would be 
the location ~nd designation of basic channels on interpreted 
drainage maps~ Since this can only be done on a drainage basin 
basis and because substate agencies lack the size, sufficient 
funds, and uniform skills, it has been suggested that the prepara-
tion of interpreted drainage maps be undertaken by the State water 
resources age~cy on a priority basis, to provide for such delinea-

1 tion. (For legislation proposed to this end in 1956 see Appendix 
B.) These ma~s, to be applicable to the many small channels and, 
to storm channels, would ,have to be supplemented by more detailed 
rlata furnishe~ by county and municipal agencies., 

! 

c. Revision of Title 58 

It is i suggested that Title 58 be revised, to enable initia-
tives to be taken on the State level to regulate and control 
encroachments:on stream and flood channels and floodways~ 

(1) the principal water resources agency should be 
4uthorized to establish floodways. (See definition 
J.bove.) This could be done within each m.:.jor drain-
.ige basin in cooperation with watershed, boards, 
Ja.tershed d:i.stricts, and county engineers. 

(2) $earings concerning the establishment of floodways 
~hould be required before their final enactment. 

(3) ~he approval of the water resources agency should 
qe required before floodways are established. 

(4) ~otice should be required to be given to public 
agencies and private persons known to be affected. 
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(5) The water resources agency should specify in writing, 
the degree to which it has accepted jurisdiction 
pursuant to this statute, and the delegation of re-
sponsibility to agen~ies below the State level. 

(6) Ultimate appeal could be made to the State courts. 

The existing State Encroachment Law would then be modified 
as follows: (Underlining indicates changes in present statutory 
language.) 

(1) No structure within the established floodway shall 
be .made by any public authority or private person 
without notice to the Council and in no case without 
complying with such conditions as the Council may 
prescribe for the preservation of.the floodway and 
providing for the flow of water to safeguard the pub,-
lic against the danger from waters impounded or 
affected by such a structure, and this prohibition 
shall apply to any renewal of existing structures. 

(2) The Council may, whenever in its judgment public 
safety so requires, and after hearing, either on its 
own motion or upon complaint, make and serve an order 
directing any person, corporation, officer, or board 
constructing, maintaining or using any such structure 
on any of the floodways of the State, to remove <;>r 
repair it within such reasonable time and in such 
manner as shall be specified in the order. (N.J.S.A. 
58:1-26.) 

Such a statute should specifically state that it will not 
affect N.J.S.A. 40:56-10, .authorizing municipalities to define the 
location and establish the widths, grades, and elevations of any 
stream, creek, river, or other waterway and to prevent encroach-
ments on the same, and will not affect the county authorization 
below, provided that the Council may alter any width, elevation, 
or condition however established, upon finding that such an altera-
tion is necessary to effectuate the purposes of the Act. 

Existing Encroachments. tn connection with remedying 
existing encroachments, two additional approaches are suggested: 

(3) The Council should be authorized to declare existing 
structures to be nonconforming uses. If they are 
destroyed by more than a specified percentage, they 
cannot be rebuilt without a permit issued by the 
State Agency. 
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(4) The Council should be authorized to take land where1 

th]ere are existing encr<:>achments, by eminent domain, 
wh:en it determines that such encroachments constitute 
a hazard to life and property in the event of flood. 

'rnterirri Enforcement. Until floodways are established, 
the State would[ operate under the existing Enc.roachment Law. 

Technical and Financial Aid. The State agency should be 
authorized to extend technical aid, and financial aid to political 
subdivisions to: offset expenses entailed in formulating and en-, 
forcing regulat~ons which would give effect to standards developed 
at the State le~el. 

d. Revision of Title 40 

Fourth, it is suggested that Title 40 be amended to give 
the following powers to counties and to watershed district boards. 

Statemeht of Purposes. There should be a statement 
declaring that it is a public purpose, ~in the interest of pro-
tecting human h~alth, safety, and the protection of property in 
each county or ~istrict, to keep open a system of basic drainage 
rights-of-way. 

i 

Definitions Incorporated. The de(initions cited above 
should be incorporated into the statute to indicate those channels 
to which regulation will be extended, The channels should include 
natural stream ~hannels,,storm drains, and natural flood channels 
(hereafter referred to as drainage rights-of-way). 

i 

Delineation of Drainage Rights-of-Way. The county water 
control agency proposed in chapter four and watershed district 
boards should b~ authorized to prepare and, after hearing, the 
county board ofifreeholders of any county and any watershed dis-
trict board, by 1 majority vote, should be authorized to adopt and 
from time to tithe amend, a water management master plan incorpor-
ating therein drainage rights-of-way. The following provisions 
might be incorporated in legislation: 

(1) Sul;>ject .to the prov1.s1.ons of (Title 58) State law 
existing and hereafter enacted, the County Water 
Coitrol Agency or watershed district boards shall 
delineate drainage rights-of-way in the county 
or,di.strict area including stream channels, storm 
chJnnels, and flood chann~ls, their minimum widths, 
grc!,des, and elevations. 
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(2) In so doing, the County Water Control Agency or 
watershed district board shall be obligated to con-
sult with and receive the recommendations of the 
State Water Resources Council. 

(3) Upon approval by a majority vote of the county board 
of freeholders, or watershed district board, such 
delineated drainage rights-of-way shall be incorporated 
into the master plan and thereafter be deemed con-
clusive and binding upon all public agencies and pri-
vate persons within the county or district area. 

(4) Thereafter, no public agency or private person may 
undertake acts in the county or district area which 
are not in conformity with the standards adopted. 

,Enforcement~ 

(5) The filling, in, the changing of grade or otherwise, 
the obstruction or alteration of any delineated 
drainage rights-of-way incor;porated in the master 
plan shall be prohibited. 

(6) All plans or plats for the proposed filling in, 
closing, obstruction, or alteration of delineated 
drainage rights-of-way shall be submitted to the 
County Agency or watershed.district board. 

"{7) In all cases, such delineated drainage rights-of-way 
shall be shown on such plans or plats in locations 
and sites suitable to their intended uses. 

(8) The County Water Control Agency .or watershed district 
board may withhold final approval of such plans or 
plats unless specified conditions are met to preserve 
the delineated drainage rights-of-way for their in~ 
tended uses. 

(9) There should be a mechanism devised for tentative 
review between the time the law is enacted and the 
drainage rights-of-way are delineated and adopted 
into a master plan. 

(a) Rejections or conditions imposed may be vacated 
or modified when master plans are adopted. 

{b) ;If there is unreasonable delay in adopting a 
master plan, then counties or watershed dis-
trict boards maybe required to acquire the fee 
0:1'.' a partial interest in the drainage rights-
of-way in question within a specified time 
limit. 
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(10) 

(11) 

(12) 

Th~ County Water Control Agency and watershed dis-
trict boards should be authorized to issue orders 
of 1 remedial action against those acting in violation 
of the Act and the standards established in the 
master plan. If the order is not complied with after 
a ~pecified time, the county agency and watershed 
district board·should be authorized to undertake or 
co*tract to remove the violation at the expense of 
th~ violator. 

Th$ County Water Control Agency and watershed district 
bo!rd should be authorized to acquire drainage rights-
of+way by all means, including condemnation, when it 
determines that encroachments constitute a hazard to 
health, safety and property in the event of flood or 
storm. 

Th~ County Water Control Agency and watershed dis-
trict board should be authorized to declare existing 
encroachments as nonconforming uses. If a certain 
poition of existing encroachments is destroyed, 
building or alterations would be prohibited without 
a permit granted by the county agency or district board. 

I 
i 

&;ceptidns Granted. 
I 

I 

(13) Wh~nev.er one or more parcels· of land upon which is 
lodated a mapped drainage right-of-way is shown to 
have,no reasonable use to the own~r, unless a build-
ing permit is granted or unless development as 
or~ginally proposed is undertaken, the County Water 
Control Agency, with the approval of a majority of 
th~ members of the board of chosen freeholders or 
the watershed district board, may, in a specific 
ca~e, grant such a permit which will.• increase the 
cost of providing compensating drainage as little as 
po~sible and will mimimize changes of the master 
pl~n, and the County Agency or the watershed district 
bo~rd shall impose such reasonable requirements as a 
co~dition of granting the permit so as to promote the 
hea:lth, safety, and general welfare of the public. 

Legitimate &:ercise of Delegated Police Power. It is 
contended that such regulatory authority is a legitimate delega-
tion oE the Sta tie's police power, and is not within the purview 
of the prohibit:i)on of county zoning in the State Con~,titution. 
To the extent that the use of private property is restricted only 
when certain uses constitute a danger to health, safety, and 
property in case. of. flood or storm, there is a legitimate exercise 
of police power. To the extent that the County Agency or water-
shed district board is authorized to take private property for 
legitimate publ* use, there is a legitimate exercise of the power 
of eminent domatn. 
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e. The Role of Municipalities 

Municipalities· should be enabled to formulate and enforce 
standards pertaining to drainage rights-of-way which are more re-
strictive than those formulated by county and watershed district 
agencies. In cases in which they do enact more stringent standards, 
municipal governing bodies and planning boards should perform the 
roles assigned to county agencies and watershed dfstrict boards 
above, provided that such county and watershed district agenc•ies . 
review and comment upon each case before final decisio~ is made by 
the municipal agency. 

At the same time, pertinent municipal regulation1;1 must 
conform with minimum standards set at the State, watershed, and 
county levels. To accomplish this, the following statutory provi-
sion should be applied ·to municipalities: 

Unless and until they are submitted to_ and reviewed by the· 
State W:l.ter Resources Council, County Water Control Agency, or 
watershed district board, in connection with the encroachment of 
delineated floodways or drainage rights-of~way: 

(a) no municipal official to whom plans are submitt.ed 
for the construction of any surface ·or suHsurface 
structure on lands encompassing delineated drainage 
rights-of-way and/or floodways shal,1 grant a permit; 

(b) no municipal plat-reviewing agency shall consider 
final action on any preliminary or'final plat of 
subdivisions encompassing delineated floodways and/or 
drainage rights-of-way; 

(c) no zoning board of adjustment'shall consider final 
action on any application for a variance or a use 
permit for any parcel of land which includes deline-
ated floodways and/or drainage rights-of-w~y.· 

c. 
MAINTENANCE OF BASIC CHANNELS 

1. Identification of Problem Areas 

a. Scope of Maintenance Problem 

Riparian Owners. Riparian owners are entitled to the use 
of stream channels unobstructed by upstream or downstream owners. 
Responsibilities for alleviating active encroachments.were dealt 
with in the last section. A problem remains concerning the 
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continual maintenance of "stream channels" which are not within 
the purview of lencroachment laws. 

Drainage Outlets. A critical problem exists for those who 
have no direct ;access to. stream channels. There is a need to im-
pose responsibilities for the roaintenance of those drainage chan-
nels which func:tion to facilitate the disposal of water from such 
land areas and :carry it to major stream channels. 

b. Legal Deficiencies 

Common Law Responsibilities. In common law, no responsi-
bility is imposed upon persons or agencies to keep watercourses 
under their control in good cond;ltion. Similarly, there is no 
responsibility to keep other drainage channels in good condition. 

Counties and Municipalities. It was found that few 
municipalities p.ave ordinances which require streams to be kept 
in satisfactory condition. Even if more did so a problem exists 
in maintaining those portions of streams outside the jurisdiction 
of an individual municipality, which when obstructed affect drain-
age within such:municipality. Permissive legislation enables 
municipalities to undertake drainage work within their areas of 
jurisdiction as:local or general improvements. 

; 

County governing bodies and mosquito commissions may 
undertake stream reclamation work. While the exerc,ise of such 
authority can be effective, counties often lack consistent reclama-
tion policies and there is only partial and un·even coverage within . 
their areas of jurisdiction. 

Nuisance Powers. Only in connection with health and mos-
quito nuisance powers are the statutory responsibilities imposed 
for the maintenance of streams on privat·e property. Only in con-
nection with he~lth nuisance powers is there any responsibility 
for maintaining:streams on public property. 

I . 

At best, undertaking drainage work pursuant .to nuisance 
powers is awkward. In con,nection with· financing the reclamation 
of blocked channels, it is difficult to determine who bears the 
responsibility for causing or suffering such nuisances to exist. 

Drainage Districts.· Drainage district legislation pro-
viding recourse :to persons and governing bodies to alleviate 
drainage problems was found to be inadequate in that ·uncoopera-
tive property owners might thwart drainage work and because 
provisions for financing drainage work are inflexible. 
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c, Program Goal 

It is a goal of this study to provide some governmental 
or legal mechanism or recourse for the maintenance of a system 
of basic channels and to assign responsibilities pertaining 
thereto, 

2, Regulatory Aspects of a .Maintenance Program: Preliminary 
Steps 

There are two basic aspects of a program to maiptain 
drainage channels on a continuous basis. -The first involves the 
regulation of a number of activities affecting the capacity of 
channels to facilitate water flows, Related to this is the power 
to allocate and enforce responsibilities as to the undertaking of 
maintenance work. The second aspect involves the necessary 
authority and funds to undertake maintenance work, 

There are a number of preliminary steps necessarily asso-
ciated with the regulatory and allocative aspects of a maintenance 
program, Since it is proposed that the State Council, watershed 
district boards, and county and municipal governing bodies have 
roles to play in the maintenance of channels, titles 58 (State) 
and 40 (local) of the New ·Jersey Statutes would have to be amended 
to provide for the following procedural steps. 

Statement of Purposes, A first step.is the enactment of 
a provision declaring it to be in the public interest to keep a 
system of basic channels throughout the State open and in good 
condition in order to protect public health, safety, welfare, and 
property, 

Definitions. A second step is the formulation of defini-
tions indicating those channels which should be maintained and kept 
in good condition, Some of the definitions. suggested in Section B 
of this chapter would be applicable, 

Delineation, A third step is the delineation of such 
channe.ls required to adequately drain land areas, now and in the 
future. This step would entail the preparation of detailed, 
interpreted drainage maps, To a large extent·this task should be 
undertaken on the St_ate level, More detailed information would 
have·to be developed on the county and municipal levels, To this 
end, county and municipal official map legislation should be amended 
to provide for identification of basic drainage rights-of-way, and 
municipal tax map legislation should be improved and more strictly 
supervised to require the inclusion of detailed drainage data, 



Incorporation in Master Plans. A fourth step would be 
the incorporati9n of such delineated channels into master plans 
on the State, watershed district, county, and municipal levels: 

I • 

(1) Onjthe State level delineated channels should be 
incorporated into plans encompassing each of the 
drainage basins of the State accompanied by general 
dafa; 

(2) On'the county, watershed district, and municipal 
levels, delineated channels should be incorporated 
into the master plans accompanied by detailed data 
detining their location, grades, and elevations. 

Continual Channel Surveillance, A final, but vital pre-
liminary step is continual channel surveillance to provide up-to-
date channel data. It is suggested that this would be a principal 
function of the 1county engineer who would transmit data periodically 
to the State watjer resources agency and other appropriate agencies. 

3. Review and Approval Authority 
1 ' a. Drainage, Channel Work 

In accoI1dance with explicit ~dministrative agreements, the 
State Council, ~atershed district boards, and county governing 
bodies should b~ enabled to review and approve a number of activi-
ties involving qr affecting the maintenance of designated channels. 

! 

Drainage and Reclamation Work. Any plans involving the 
undertaking of drainage and stream and land reclamation work 
should be subject to the review and approval of either the State 
Council, waters~ed district boards, or county water control 
agencies, in accbrdance with explicit standards as to maintenance 
of drainage faci[lities. 

I 
I 

Channel !Improvements, It is proposed that the reviewing 
agencies be authorized to review and approve all plans for the 
enlargement and 1~traightening of channels or other improvements 
and to supervise: all work. As a condition of granting approval, 
such agencies shpuld be authorized to require conformity with 
specified standards pertaining to techniques to control erosion 
and siltation. · 

Inspection of such work could be undertaken by the State 
water resources agency and/or the county engineer. Erosion and 
silfation result;i.ng from the lack of conformity with such speci-
fied standards should be rectified.at the expense of those causing 
the problems. 
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b. land Use Practices 

To the extent that water control problems are the result 
of improper grading of land or debris.and erosion from development 
sites, they should be controlled within the framework of legisla-
tion existing a~d recommended •. 

Subdivision Review. Through the process of subdivision 
review, plat reviewing agencies on the county and municipal levels 
should be authorized: 

(1) to specify standards concerning adequate grading and 
to require conformity to these standards as a condi-
tion of approval of final plats; 

(2) to specify those techniques required to control 
erosion and the buildup of debris from development 
sites and to require conformity with these tech-
niques as a condition of approval of final plats; 
and 

(3) to rectify violations at the expense of violators. 

Recommended Encroachment Review. In reviewing all plans· 
or plats involving the filling in, alteration, or any obstruction 
of delineated floodways or drainage rights-of-way, reviewing 
agencies should be authorized: 

(1) to recquire conformity with grading standards as 
a condition of approval; 

(2) to require adoption of specified techniques to coh-
trol erosion and the buildup of debris from develop-
m.ent s:j.tes as a condition of final approval; and 

(3) to rectify violations at the expense of the violators. 

Other land Use Regulations. In order to minimize water 
control problems emanating from land areas already developed or 
not yet developed, agencies on all governmental levels should 
encourage the use of erosion control practices by those in control 
of such areas. 

State agencies should encourage certain practices with 
regard to flood plain development, the maintenance of roads, 
reclamation and land-fill activities. 



202 

· Soil cbnservation districts' power to formulate and en-
force land use[ regulations could be utilized to a greater ~tent, 
than at present to control arbitrary grading and practices result..; 
ing in erosioniand the blocking and siltation of channels. They 
should be accotded greater political support at the State level 
in such endeav~rs. Consideration should be given to granting 
proposed watershed district boards similar power, consistent with 
the Constitutitnal provision pertaining to local zoning. 

i 
I 

Municipalities should utiliie their authority to pass 
zoning ordinandes for such purposes. . I . 

! 

! 
4. The Allocation of Responsibilities 

i 
.. I 

Soine ba,sis must be found for assigning responsibilities 
for the review land regulatory functions cited above and for the 
undertaldng of \continual maintenance of designated channels. 
Allocation sch~mes may vary depending upon which of the follow-
ing categories 

1
are corisidered: 

(1) T~e ownership of channels involved: 

(~) publiciy controlled; 
(~) privately controlled •. 

! 

(2) ~e type of _problem or function involved: 

(3) 

(4) 

I 

(ai) 
(bi) 

I 
I 

(cl) 

~hie ,: 
i 
I (a1) 

(bi) 
(c~ (dr . 
Thb 

I 

I 
(a~ 
(b~ 
(c) 
(d) 

I 
I 

_mosquito breeding and/or public health; 
the protection of public or private property 
or facilities; 
the facilitation of navigation and port 
development. 

type of channel to be maintained: 

waterway or navigable channel; 
flood channel; 
drainage channel; 
storm channel. 

geographical area involved: 

within a single county; 
within a single drainage area; 
I . . 
in more than one county; 
interstate. 

a. A Minimum Program 

At the yery least, agencies on the State, watershed dis-
trict, and county levels should formulate policy statements as to 
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the allocation of responsibilities for the undertaking of main-
tenan.ce programs within each of the major and secondary drainage 
basins of the State. Although such statements would not be 
considered binding, they would provide a framework within which 
various agencies could work. 

Among the items which could be included in such policy 
statements are the following: 

(1) the division of labor in undertaking drainage work 
within the county; 

(2) actions expected of performing agencies; 

(3) provisions pertaining to contracting with operating 
agencies; 

(4) the pooling of skills and resources; 

(5) the allocation of financial burdens; 

(6) provisions pertaining to interjurisdictional 
agreements. 

A policy statement, that could serve as a prototype, appears in 
Appendix A-2. 

b. A Recommended Scheme 

Basis for Assigning Responsibilitie~. It is proposed that 
'binding responsibility for regulatory and opera'tional functions 
should be assigned to a single agency on the State, county, or 
watershed district levels. 

The State water resources agency (the proposed Council 
or the existing Water Policy and Supply Council) should be as-
signed principal responsibility for the following: 

(1) waterways and navigable channels; 

(2) flood channels over which it assumes jurisdiction; 

(3) channels encompassing more than one county; 

(4) channels involving the protection of State facilities; 
and 

(5) channels which have been improved or reclaimed by 
State agencies pursuant to Federal aid programs. 
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Local :agencies (county governing bodies, watershed dis-
trict boards) !should be assigned principal responsibility for: 

(1) 

(2) 

(3) 

(4) 

(5) 

nbn-navigable channels; 
I 

other channels involving the protection of local 
~ublic facilities; 

I 

qther channels flowing within the jurisdiction area 
9f the local agency; 

! 

9ther channels under l~cal public control; 
i 

dther channels which have been improved or reclaimed 
by the local agency pursuant to Federal or State aid 

I programs. 

Wherever waterished .districts have been formed, they would assume 
principal loca!l responsibility for channels within: their areas of 
jurisdiction. ' Otherwise, county governing bodies should assume 
such responsib~lity. 

I 
l 
i 

E:Kisting Responsibilities for Continual Maintenance; At 
least the follbwing agencies are considered to be bound to under-
take continuedi maintenance programs: 

(1) those agencies which control channels either in fee. 
o~ by the acquisition of a permanent easement, in-
ciluding the waterways to which the State has title 
a~d channels on publicly 1owned lands; 

I 
(2) t~ose local agencies which are designated recipients 

of State or Federal aid funds and which are required 
tb maintain projects undertaken pursuant thereto. 

I 
Means of Assigning Responsibility. It is proposed that 

the maintenanc¢ responsibilities be assigned and enforced pur-
suant to the S~ate police power. 

Legisli3-tive provisions enacted to this end, in addition 
to those preli111inary steps cited in a preceding section, must 
include at least the following elements: 

(1) fbrmal procedures for determining the existence and 
a~d scope of drainage problems, defining the work 
w~ich is to. be undertaken; and 
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(2) formal procedures whereby the costs of undertaking 
such work are determined and are allocated among pub-
lic agencies and private persons. 

Consequently, the State water resources agency should be 
authorized to undertake or delegate responsibility to local 
agencies (county governing bodies or watershed district boards), 
for the formulation of sllrveys and reports identifying the scope 
and type of drainage problems deemed to exist. 

After hearing, the agency assigned principal responsibility 
should determine: 

(1) whether any or which puplic agencies would bear or 
be assigned the responsibility for the maintenance 
of specified portions of channels; 

(2) the eztent to which public agencies should bear the 
the burden of the costs to protect public facilities; 

(3) the extent to which such costs should be borne by 
local financing. 

Setting Procedures in Motion 

Four possible methods of initiating action for channel 
maintenance should be available. 

First, pursuant to his continual surveillance activities, 
the county engineer could bring to the attention of the county 
water control agency and to the State resources agency, situations 
of present or imminent adverse drainage conditions. 

Second, one'or more general governing bodies could peti-
tion to the agency with the principal resppnsibility pertaining 
to the accomplishment of the reclamation of portions of channels 
within and/or exterior to their jurisdictions. 

Third, one or more public agencies, other than general 
governing bodies, could petition to the agSJ.cy with the principal 
responsibility, in connection with'the reclamation of channels 
not under their control, but affecting their facilities or 
projects. 

Fourth, citizens owning one or more tracts of land 
affected by adverse drainage conditions could similarly petition 
to such agency in connection with the reclamation of obstructed. 
channels which adversely affect the drainage of their properties. 
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Enforcement \ , 
i 

.I 
If th~ agency assigned principal responsibility qetermines 

that reclamat~on work will not be undertaken or cannot b·e expected 
from the agendy or agencies assigned responsibility, the agency 
ca~ so declard and can undertake or contract to undertake such 
work and coll~ct such funds from the designated taxing area or the 
agency respon~ible for covering the expenditures entailed. . I 

I 

Other Powers, !Responsibility 
l 

The fi'.nancing or contracting agency should b,ear the 
· responsibility/ for any damages to property in undertaking such 

I work. \ 

The fip.ancing or contracting agency should be authorized 
to acquire rights-of-way outside Of the designated area by all 

I . 
means; including condemnation, to alleviate the adverse drainage 
condition. 

I 

, 5. Performanc~ of Maintenance Functions 
I I 

Flexibh methods for the undertaking and especially th~ 
financing of ~intenance work should be provided agencies on each 
governmental l~vel. To.this end two basic propo~als are set forth 
below. ! 

]· 

a. Retlamation Work as a Public Benefit 

Authod.ty to Undertake. It is proposed that the State 
~ater resources agency, county and municipal governing bodies, 
and proposed wAtershed •districts be authorized to undertake chan-
nel maintenanc~ ·work as a public benefit for the protection of 
health, safetyi welfare, and property. Consequently, such work 
could be finari¢ed from general revenues. 

·, 
I , • 

It is believed that county governing bodies already have 
this authority~ At a minimum then, Title 40 of the New Jersey· 
Statutes. shoulq be amended to grant such powers to municipal 
governing bodi¢s and to watershed d~strict boards. The use of 
special assess~ents to finance the undertaking of ·such work should, 
be mini,mized~ I 

-! I 
I 
! 

Acquisition Authority •. Su~h bodies should be authorized 
to acquire a fqll or partial interest in lands required .eo accom-
plish such pur.~oses by all means, including condemnation. 

I 
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b. Drainage T~ing Districts 

New Drainage District Legislation Rejected. It is con"-
tended that the solution to ordinary drainage problems in a com-
plex urban environment should be flexible and not involve 
complicated procedures for the creation of special drainage 
districts involving petitions, studies, elections, and assessments. 
Therefore, no proposal has been made in this .report to update 
drainage district laws or to amend proposed drainage district 
legislation vetoed by Governor Meyner some years ago. (The 
,proposed legislation and the Governor's veto message is set forth 
in .i\ppendix E-1.) 

Taxing Districts. Instead of recommending enabling legis-
lation to permit the creation of up-to-date drainage districts, it 
is proposed here that, subsequent to the procedures. set forth in 
subsection 4, county boards of freeholders be authorized to create 
taxing districts (purely as a, finan!cing device) for drain~ge pur-
poses once a drainage problem has been found and delineated. 

.by law: 
County boards of chosen freeholders should be authorized 

(1) to set off and create within their jurisdiction one 
or more districts which shall be known as drainage 
taxing districts; 

(2) to establish such districts upon declaration that it 
serves the public interest to reclaim delineated 
channels within the specified area, which area shall 
be of adequate size to alleviate adverse drainage 
conditions within entire drainage basins; and 

(3) to declare that. the specified drainage work is 
practicable and feasible to alleviate adverse 
drainage conditions. 

The County board of chosen freeholders should be empowered 
to ;raise, within the limits of established.districts, sufficient 
money to pay for the cost of alleviating adverse drainage condi-
tions. The sum so ordered would be levied and collected at the 
same time and in the same manner as other county taxes. 

If the State water resources agency should determine that 
an adverse drainage condition exists or is imminent and involves 
more than one county, then the affected counties, by concurrent 
resolutions, should be enabled to establish one or more drainage 
taxing districts. 
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In tije case that watershed districts are organized in the 
· area where adverse drainage conditions occur, such districts 
1Should be authorized to determine the extent of the work to be 
undertaken aij.d to pc1.y for the undertaking of such work from 
general reverj.ues. 

I 

I D. 
REGULATING STORM DRAINAGE FACILITIES AND 

CONTROLLING DOWNSTREAM PROBLEMS 

1. Identification of Problem Areas 
j . 

Urbatiizatfon and attending high intensity development 
increases sutiface water runoff, creating physical and program 

needEi. 

a. Need for Adequate Storm Drainage Facilities 

Need~d Facilities. Artificial storm drains and sewers 
are required :to facilitate the safe disposal of storm water run-
off, to protect individual development sites and to protect any 
off-site, ups:tream developments within the same drainage basin. 

E.xistjing drainage channels are taxed by increased runoffs. 
One result maiy be the creation of supplementary channels by the 
erosion of swfales and depressions. A ineans'of controlling the 
proliferatio~ of such channels is by the enlargement or alteration. 
of existing qhannels and structures to facilitate increased flows. 

I 

Progrlam Needs. One. goal of publie policy is to regulate 
the construct!ion of artificial storm drainage facilities and the · 
improvement 9f existing chanpels and structures and therefor.e 
insure the ad'equacy of their capacity to facilitate increased 
runoff. : 

A pro\blem which exists· is the degree to which those in 
control of in!dividual sit~s should bear the expense.of construct-
ing facilitie!.s to handle increased flows attending present and 
future upstr~am developments within the same drainage basin. 

b. Ifownstream Problems 

Concentrating and Diverting Surface Water. Prior to 1956, 
possessors of1 land were legally permitted to concentrate· surface 
water artificlially and to ch.ange its natural course in order to 
protect their' properties, provided that such diverted and 
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concentrated flows. were discharged in approximately. the same area 
to which they would have naturally flowed. even if resulting; i.n- · 
creases in the velocity of such•flowscausel:l downstream damage~ 
Today, the New Jersey courts have. ruled that such artificial con- . 
centration and diversion must be reasonable and that liability for 
resulting downstream damage may ensue· if. such reasonably could have 
been anticipated. Financial burdens attending urbanization have 
shifted from downstream properties to upstream developers, both 
publi¢ and private.. . . . 

Improving Channels and Structures •. A means of facilitating 
increased runoff is the enlargement of channels and drainage struc-

. tures. However, the New Jersey courts have ruled that channel 
improvements create-wrongful concentr'at;i.ons .of water and those.• 
agencies altering·or im,proving such channel.s are liable for any 
re'sulting damage downstream. , 

Program Needs. Excessive costs, actual and potential, are 
involved in constructing facilities to deal with surface water 
runoff. One goal of public policy is to determine the extent of 
financial re'sponsibility which must be assumed by urban developers 
in disposing of surface water. Another goal is to minimize pot en-. 
tial liability for problem·s caused downstream· attending such 
development. ·A final goal is to minimi.ze costs entailed in the , . 
construction and improvement of artificial structures and channels 

. required for the facilitation of increased surface water runoff. 

2~ Some Proposals Pertaining to the Control of Artificial 
Concentration and Diversion of Storm Water Runoff and 
Allocation of ,Financial Responsibilities 

One means of assuring·the adequacy of storm drainage 
constructed on development sit.es and the allocation of shares, of 
the costs of increasing the capacity of existing facilities to 
_handle increased flows is the review: and regulation .of d.evelop"". 
ment activities. Many problems are entailed in s,uch regulation 
and will require authority on three governmen,tal levels in the \ 
State. 

a. Drainage Basin: Area for Regulation 

It is obvious that the drainage basin is the logical 
within which regulation of storm drainage activities must be 
sistently applied. Agencies on each governmental level have 
to play in such regulation. · ·, 

ar,ea 
con-· 
roles 

' .: . . . 

. Roles of ·Municipalities. Municipalities are not. 1arge 
enough to play the principal role .in such regulation. However, 
it is contended that their regulatgry powers should be enhanced 
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so that ·they c~n promulgate standards more restrictive than those 
enforced by higher level agencies. At the same time, their_ regu-
latory activities must be within the framework 'of higher level 
regulation. · · 

I 
! 
'i 

Role o! Counties. The county is a logical level at ·which' 
to regulate most storm drainage activities since counties encom-
pass.many drai~age basins. and since county facilities often are 
affected by th~ disposition of surface water. At the same time, 
when problems ~ist within drainage basins spilling over into 
other counties~ it ·is contended that agencies with Jurisdiction 
over all of su~h .basins should play a principal regulatory role. 

I . 
. t • . • Role of Watershed Districts. In the event that proposed 

watershed dist:iricts are created, it is contended that their regu-
latory role sh~uld supercede that of counties within which these 
district areas !are located. Such district:s will have jurisdiction 
over one or mote drainage ~sins. · 

i 
Role o:f State Water Resources Agency. A single State water 

resources agency should be enabled to play a principal regulatory 
role when surf~ce water problems involve intercoU:nty basins and where 
intercounty watershed districts have not been created to deal with 
such problems~ i \ 

·· b. Ba~ic Elements for Regulation 
I 

In ord~r to insure that regulatory actions conform with , 
comprehensive ~lans and standards and that those affected by such 
regulation are li:i:ccorded due process, it is contended that master 
plans must be enacted by. legislative bodies on each governmental 

_ ·le:vel, municipa:1, county, and watershed district. 
I 

At a m~nimum, such adopted master plans should: 

(1) 

(2) 

'(3} 

'(4) 

i 
inlcorporate delineated drainage rights-of-way, their 
wi\dths and grades; 

i ' 

' 
in\iicate those facilities 

I -; isl or may be responsible, 
an.id elevations; 

I 

for which the governing-body 
their dimensions, slopes, 

sp\ecify standards for the drainage of land areas; and 
i· 

inFlude statistics of existing and p:i:-obable future 
de)Velopment of drainage basins within the jurisdiction 

·. as; a basis for calculating storm water runoff within 
ba~ins when fully developed. 
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c, Revisions of Municipal Review Authority 

Adoption of Master Plans, It is urged that municipalities 
adopt drainage master plans that conform with higher level plans, 
standards, and procedures, but which may go beyond them, if a 
municipality so desires, 

Enhanced Regulatory Authority, - Municipalities should be 
authorized to extend their regulatory authority pertaining to the 
adequate provision of storm drainage to all parcels or tracts of 
land whether subdivided or not, This proposal would permit munici-
palities ·to regulate individual ,!lite developments which are not 
subject to regulation at the present time, Its basic objective is 
to subject to regulation commercial and industrial sites.which 
create-great problems. Consequently, a minimum size restriction 
on the regulation of development sites would have to be imposed so 
that every individual residential development would .not be subject 
to all aspects of municipal regulatory authority, 

The planning board or municipal governing body should be 
authorized to adopt standards pertaining to drainage, subject to 
approval at higher levels, when channels or facilities outside of 
their jurisdictions are involved, prior to promulgating regulations, 

The planning or governing body should be authorized to 
stipulate that any proposal, plan, or plat submitted to the plat-
reviewing agency, to the building inspector, to any municipal 
official to whom plans are submitted for the construction of any 
surface or subsurface structure, or to the zoning board of adjust-
ment shall not be approved unless it is satisfied that: 

(a) the lands are adequately drained; 

(b) the lands are adaptable for the intended purposes 
without danger to health or peril from flood or 
erosion; and1 

(c) delineated drainage-rights-of-way are in locations and 
of sizes and grades suitable to the intended uses, 

;· 
d, Role~of County Governing Bodies and Watershed District 

Boards 

A single agency in each county and each watershed district 
board should be authorized to control problems within drainage 
basins which are located within its area of jurisdiction, 

A Minimum County Program. On the county level~ it is 
contended that a minimum program ~ould entail the enactment of the 
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recommendations 1of the New Jersey Planners Association adopted in 
1963 for the re~ision of the County Planning law which appears in 
the Appendix A-3 •. These proposals would extend regulation of 
drainage to those subdivisions which drain through or to any 
facility for whilch the county is responsible. 

' ' . 

However, it should be recognized that such regulation 
will not extend ]to single site developments. In this and in other 
respects, the r~commended legislation does not go far enough. 
While it is recognized that even such a modest proposal has met 
with opposition,[ it is strongly urged that regulation of storm 
drainage conform to the standards proposed below. 

Proposed! Regulatory Authority: Allocation of Financial 
Burdens i 

It is beilieved that counties should play the principal 
role in regulatihg storm drainage and allocating financial burdens 
within entire drainage basins because their areas of jurisdiction 
encompass all or! most of many drainage basins and because they are 
ongoing units of government, At the same time, whenever proposed 
watershed distri~ts are formed within one or more counties, it is 
contended that tpe regulatory powers of watershed district bqards 
should supercede! those of the counties within which they are 
located. Administrative agreements, therefore, would have to be 
worked out amongj counties, watershed districts, and in some in-
stances, the State water resources agency, so that duplication and 
overlap can be a~oided, 

Review Authority. It is proposed that Title 40 of the 
New Jersey Statui:es be amended. It has been recommended that both 
county governingibodies and watershed district boards be authorized 
to adopt drainag~ master plans and standards. Thereafter, they 
should be authortzed to administer the following program. 

I 

! 

(1) The; County Water Control Agency or the watershed 
district board is hereby authorized to require the 
ref~rral to such agency or board,of all plans or 
plats submitted to municipal plat-reviewing agencies, 
bui+ding inspectors, other permit granting officials 
who 1 authorize the construction of surface or sub-
surface structures, and zoning boards of adjustment, 

(2) The l County Water Control Agency and . ., the board may 
require that plats or plans involving lands which 
in~the opinion of the county engineer or watershed 
district board will cause storm water to drain 
directly or indirectly to a county road, or through 
a dFainageway, channel, structure, pipe, culvert, 
or facility for which the county is or may be 
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responsible for the construction, reconstruction, 
maintenance or proper functioning (in the case of 
the watershed district boards, any structure or 
facility for which they are responsible) shall be 
accompanied by or specifically show, but shall not 
be limited to the following: 

(a) contours for the entire area and adjacent areas 
which bear an essential relationship to the 
area; 

(b) plans of all proposed storm drains, showing 
profiles of grade, size and type of pipe to be 
installed; where proposed storm sew~.r systems 
are connected to existing pipes or culverts, 
the size of_ existing facilities shall be 
indicated; 

(c) the location and type of construction of all 
catch basins; 

(d) plans for all culverts to be constructed, 
accompanied by maps with the drainage area in 
acres above the culvert indicated; 

(e) maps showing all ditches, streams, brooks, or 
swa'les to be altered, improved, or relocated, 
accompanied by cross sections and grades or 
profiles, with an indication of the method of 
stabilizing the slopes and an explanation of 
measures to control erosion and siltation during 
construction; 

(f) the location of all easements; and 

(g) maps showing the location of all dry wells, with 
plans and specifications for their construction 
which are designed to accommodate surface water 
runoff. 

As in the case of municipalities, such regulation should extend to 
large industrial and commercial developments but might exempt 
small individual residential developments below a min;i.mum size. 

Approval Authority. 

To the extent that storm channels that are constructed, 
altered, or covered function to facilitate storm water flows from 
upstream developments within drainage basins located in its juris-
diction, the County Agency or the board should be authorized to 
withhold approval of plans or plats unless it is satisfied that: 
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(a) the lands are adequately drained; 

(b) 
! 

t~e lands are adaptable for the intended purposes 
wtthout danger to health or peril from flood or 
e~osion; and 

(c) d~lineated drainage rights-cif-way are in locations 
and of sizes and shapes suitable to the intended 

1 uses. 

j· - . ' 
If the 1county water control agency_ or the watershed dis-

trict board fitjds that drainage facilities are adequate and that 
necessary easer4ents ar~ acquired,. that county or watershed dis-
tri.ct faciliti~s will not be adversely affected and that the 
development arda does not lie within a drainage basi~ in which 
drainage facil~ties have been previously installed or altered, 
notice of approval .shall be given to the municipal governing 
body and plat aJ_pproving agency. 

! 
If the iCounty Agency or the board finds that a county or 

district facili!ty would be adversely affected <;>r that such develop-
ment area lies fithin such drainage ·basin (indicated above), the · 
plan or plat shall be returned to the municipal governing body, 
plat reviewing ~gency,or appropriate officials, indicating that 
all conditions must be fulfilled by the developer. 'Such conditions. 
might include ohe or more of the following: · 

(a) 

(b) 

(c) 

(d) 

i ' 

thb installation or alteration of any r~quired 
dr~inage facilities within or ~ternal to the pro-
pored area of development; 

thf requirement of performance guarantees, mainten-
anfe bonds and agreements specifying minimum standards 
of\construction; · 

i 

th~ payment of monies toward the previous or future 
in~tallations or alteration of drainage facilities; 

. ! 
th~ incorporation of any required storm drainage 
ea$ements within:the area of development; and 

i . ' . . 
(e) pr~of of ownership of any ·drainage easements 

ex,ernal to the ar~ of development or payment to 
1 th~ county to cover the cost or the proportionate 

siu+re of securing an easement. 

Allocating Fina~cial Burdens 
i 

(3) Wi~h respect to any drainage facility that either 
ha$ been installed or is deemed necessary to be 
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install.ed or altered to remedy conditions adversely 
affecting county roads or facilities for which the 
county or watershed district does or may bear responsi-
bility, the proportion of the cost of such facilities 
that will be required to be paid by a developer whose 
proposed development would drain to such facility 
should be equal to the proportion that the calculated 
storm runoff from the land area when fully developed 
bears to the calculated runoff of the entire drainage 
area when fully developed. 

\ 
Such calculations should be based upon a reasonable 
assumption of the future density of the development 
of the basin by the county engineer or district staff 
with reference to existing plans and data. 

(4) The deposit in cash by the developer to the county 1or 
watershed district required in lieu of acquiring ease-
ments external to the platted area should be equal to 
the current fair market value of such drainage ease-
ment or easements. 

(5) Monies deposited with'the county or district should 
be placed in a special fund and not be used for any 
other than designated purposes., 

(6) The county agency or watershed distr_ict board should 
by resolution establish a schedule of fees which can 
be used to defray the cost of reviewing such plans 
or plats. 

Time Limit 

(7) 
r 

If the county a:gency or the ·board does not take action 
on a plan or plat submitted to it within 30 days of 
it~ submittal, such plan or plat should be considered 
by the local approving authority to have been approved. 

Upon agreement between the reviewing agency and the municipal 
approving au~hority the 30-day period may be extende~ up to an 
additional 30-day period. 

Revision of Review Procedures. Provision might be made. 
for a one-year trial period, after which adjustments in the_ pre-
viously mentioned procedures could be formulated and enacted. 

I 

e. The Role of the State 

Scope of State Authority. When intercounty drainage basins 
or State facilities are involved in areas where there are no 
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watershed districts, county agencies should be required to submit 
tentative decisions and all necessary data to the State water 
resources agency, 

Allocattons of State aid to local agencies should be 
determined when!projects undertaken by State agencies affect 
facilities for which local agencies are responsible, 

Calculations of runoff within intercounty, drainage basins 
should be made 4nd sanctioned at the State level. 

Contribtltions to a State fund should be considered to the 
extent that Sta~e facilities are affected by development of land 
areas and their :capacities to facilitate increased runoff are 
decreased, •. 

i 

Contrib~tions of money for the replacement of facilities 
in counties outsiide the one in which a given plan or plat is being 
reviewed should 1rbe deposited in the special funds of the county 
affected., Neces 1

1sary determinations should be made and supervised 
at the State leviel, to which appeals by aggrieved parties could · 
be made. 

, Ii 

Time Limit on State Review 

A time limit of 30 days should apply to the action of the 
State agency; if, the State takes no action within that time, the 
decisions made oh the county level should be deemed to have'beeh 
approved, 

Upon mut~l agreement between a county and the State, the 
30-day period might be extended up to an additional 30-day period, 

i 

3. R~gulation of Channel Improvements 

It is re¢ognized that channel improvements are necessary 
to facilitate th~ increasing flows attending urban development. 
It has been sugg~sted that they should be subject to review and 
regulation. ' 

i a. Encroachment Laws 

To the extent that channel construction or alteration 
affects upstream!drainage, work undertaken thereon is subject to 
the various encrdachment laws recommended above, 
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b. Controlling Downstream Problems 

To the. extent that. the alteration or improvem~nt of chan-
nels increases the velocity and heights of downstream flows, means 
must be found for the allocation of financial burdens imposed by 
increasing the capacities of downstream structures to facilitate 
such increased flows. ' 

It is suggested that in r.eviewing the undertaking of chan-
nel work, the State, county, and watershed district reviewing 
agencies should be authorized to determine the amount of financial 
responsibility to be assumed by those agencies authorizing the 
undertaking of work to increase the capacity of downstream 
facilities. However, it1 is recognized that such determinations 
would be difficult. It is contended that the next proposal would 
alleviate some of these downstream problems. 

I 
4. Public Acquisition of Drainage Rights-of-Way: A Complementary 

Proposal 

a. Limits of Previous Proposals 

The above proposals do not eliminate the need to undertake 
costly engineering works, nor do they eliminate the problem of in-
curring liability if downstream damages result from concentrating 
and diverting surface water and undertaking channel improvements. 

b. Program Goal 

To eliminate or minimize such problems, it is contended 
that the goal of public policy should be to get a complete system 
of drainage rights-of-way under public control. To .an extent, 
such control can be imposed pursuant to encroachment, laws exist-
ing and recommended in sections of this chapter. To an extent, 
such control can be attained by programs to acquire and to regu-· 
late the use and occupance of flood plain areas. 

It is suggested that, in addition to the above programs, 
a systematic program of public acquisition of drainage rights-of-
way be undertaken. 

Public control of such drainage rights-of-way will have at 
least two major consequences: 

(1) the costs involved in constructing engineering works 
to facilitate increased flows attending urban develop-
ment will be greatly minimized; and 

(2) the potential liability which may be incurred by 
both private persons and public agencies in disposing 



218 

I 
I 

o~ surface water and in improving channels will be 
g:t1eatly minimized. 

c. A Recommended Program 
' A number of sequential steps are entailed in a systematic 

acquisition prdgram. . 

Inventory. First, there is a need for an inventory of all 
publicly acquired channels, flood plains, and drainage rights-of-
way, including tlata to identify the extent of the interests· 
acquired. These data should be collected and deposited on the 
State level. · : 

' 
Drainag~ Maps. Second, ther.e is a need for the prepara-

tion of interpr~ted drainage maps for every drainage basin in the 
State. It has been suggested that this task be accomplished on 

.the State leveliand supplemented by data acquired from amended 
official map and municipal tax map legislation. 

Delineation o.£ Drainage Rights.:..of-Way. Third, based upon 
existing and proposed data, there must be a delineation of drain-
age rights-of-w~y and their minimum widths. 

To .the e\xtent that it has been proposed that the State 
delineate· and esi~ablish floodway's and delineate basic channels, 
especially thosJ which drain areas encompassing more than one 
county, some of \this task should be undertaken on the State level. 
For all other d~ainage·rights-of-way the task should be undertaken 
on the county, w;atershed district and municipal levels. 

Incorpor:ated in Master Plans. Such- delineated rights-of-
way should then 1be incorporated in. State, county, watershed dis-
trict, and munic:ipal master plans. ' 

, I 

' 

·Acguisitkon Programs. Finally, policies ·should be formu-
lated for the un~erta'king of systematic acquisition programs on 
all levels. Priprities should be established as to the programming 

.· of such acquisition. 
\! 

Lands Subject to Review and Channels Where Work is to be 
Performed. Sugg~stions have been made concerning requiring the 
dedication of certain rights-of-way and acquiring a full or par-
tial interest inichannels when work is to be performed.· It is 
contended that if systematic acquisition programs are undertaken 
and if private owners are apprised of the potential costs they 
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may incur without some public control, there will be more voluntary 
dedication of channels or drainage rights-of-way than is now the 
case. 

Authority to Acquire. It is recommended that the State 
water resources agency, county, watershed districts, and municipal 
governing bodies be authorized to acquire land, lands lying under 
water,·and development rights to control and conservewater for 
the protection of health, safety, welfare, and property by all 
means, including condemnation. 

Extent of Interest Acquired. It is suggested, since 
agencies acquiring a permanent easement will be subject to con-
tinual maintenance of that easement, that drainage rights-of-way 
be acquired in fee title. Since acquisition programs will have to 
be undertaken over a period of time, and since acquisition of the 
fee title may be costly, a permanent partial interest may be 
acquired, as a first step. Eventually, such rights-of-way should 
be acquired in fee title. 

State Aid. It has been suggested previously that the 
State water resources agency be appropriated 'the funds to finan-
cially assist local agencies in acquiring drainage rights-of-way 
and flood plc1,in areas. 

( 

E. 
REGULATION OF THE USE AND OCCUPANCE OF FLOOD PLAINS 

1. Identification of Problem.Areas 

a. Need for Additional Land Use Regulation 

The regulation of basic channels, floodways, and drainage 
rights-of-way recommended above, can neither prevent nor alleviate 
water damage completely. Furthermore, after years of experience, 
it is apparent that the construction of engineering works cannot 
provide full protection. Such work is costly and subject to 
physical and economic limits. 

b. Program Goals to be Achieved 

The need to develop programs to restrict the use and 
occupance of flood plain areas has been recognized. A number of 
goals can be attained by developing such programs: 
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(1:) lligh intensity development can be restricted from 
~reas in which damage is likely to occur; 

(2) Open areas and wet lands which serve to absorb and 
¢h~reby slow surface water runoff can be preserved. 

(3) The construction of facilities in flood plain areas 
can be controlled so as to afford the greatest protec-
tion from damage and the creation of unsanitary 
Cf-Onditions. 

(4) ~ecreational areas can be provided and suitable fish 
and wildlife habitats preserved. 

c. Deficiencies of Programs Within the State 

Therejare a number of means to restrict the use and occu-
pance of flood plain areas. None o;f them have been sufficiently 
exploited in tjhe State.· 

' ' 

The Stiate program to delineate and to conspicuously mark 
flood prone a:rieas has been moribund until recently. In addition, 
the program of the Corps of Engineers to provide flood data has· 
only limited application in the State. 

Land tjse regulations to restrict the use of flood plains 
have not been adequate. Few municipalities have enacted flood plain 
zoning ordina~ces. There are few incentives and many i~mediate 
disadvantages !in their doing so, They have received poor legal 
advice in enadting such ordinances; adequate technical and legal 
advice has noJ been forthcoming from State agencies. County 
governing bod~es are constitutionally barred from enacting zoning 
resolutions. :There is no :evidence that the power of soil conserva-
tion districtsi to enact land use regulations has been exercised. 
Subdivision regulations and building codes have not been exploited 
in restricting: the use of flood plain areas to prevent flood 
damage. ' ' 

No sys!;tematic acquisition program is underway for bringing 
flood plain ar!eas under public control. Only the "Green Acres" 
unit in the Department of Conservation and Economic Development 
and the Delawa:re River Basin Commission have been authorized to · 
acquire development rights for water control and conservation 
purposes. No other agencies within the State have been similarly 
authorized. 

2. Suggested Programs 
i 

What is immediately apparent is that there is no single 
best method fo;r attacking the problem of controlling the use and 
occupancy of f1ood plain areas. Nor is it necessary that all 
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forms of action be undertaken simultan,eously. Indeed, the e2l;pense 
of a maximum program would be prohibitive, although some programs 
can be undertaken over extended periods of t,ime. At least, 
minimum programs can be suggested. If it is found l?y e2l;perience 
that these programs do not do the job, then shifts in emphasis 
should be considered. It is clear from the lacl,t of accomplishment 
in controlling the use and occupancy of flood plain areas to date 
that there is a need for the State to take the initiative and, 
at the very least, to revitalize the exercise of those powers and 
programs which do exist. The situation in the State underscores 
the fact that enacting laws is not enough. They do not result in 
accomplishment'unless there is a will to e2l;ercise them and unless 
there are public funds available for their exercise. 

a. Applicability of Previous Recommendations 

Proposals already have been ma.de which apply to the. control 
of the use and occupancy of flood plain areas. 

First, the suggestion of' providing a clearinghouse for the 
collection and development of water resources data on the State 
level and the preparation of interpreted drainage maps and con-
comitant soil surveys are important first steps in systematically 
designating flood plain areas, existing development, and other 
data pertaining to them. · 

Second, suggestions pertaining to the delineation and 
establishment of floodways, storm and other drainage channels, 
and drainage rights-of-way constitute minimal programs in con-
trolling the use of designated portions of flood plain areas. 

Third, the acquisition of certain floodways, drainage 
channels, and drainage rights-of-way also constitutes a means of 
effecting partial controls over portioris of flood 'plain areas. 

·b. Flood Plain Regulations 

Delineation and Marking Flood Hazard Areas. It is urged 
that State authority to delineate and mark flood hazard areas be 
drastically revit.alized and e2l;ten~ed. The proposal for the 
preparation of interpreted drainage maps could be-a starting point 
for the delineation of flood plains as well as floodways. Further-
more, aid ifl available from the U.S. Corps of Engineers and the 
U.S. Geological Survey. Such delineation could be done on a pri-
ority basis. 

Standards for the Use'of Flood Plains. While the Division 
of Water Policy and Supply is authorized to ideµtify vari9us por-' 
tions of flood hazard areas according to relative risk, the State 
should take the initiative in formulating standards for the use of 
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flood plain afeas, after public hearings, which initially should 
serve as guid~lines for local agencies. It is suggested that the 
State water r~sources agency be appropriated such funds as are 
necessary to l;!Xercise such powers effectively • 

. LocaiiZoning. Local agencies should be enabled to regulate 
flood plains ~mder State supervision and control. In this connec-
tion, consideration could be given to permitting counti,es to enact 
and enforce limited zoning.regulations by remov{ng the constitu-
t:Lonal bar to,the exercise of.such powers. 

c. · A:lding Local Agencies . 

The Siate water resources agency should be enabled to 
· undertake sue* activities arid mi:tend such aid to local agencies 
as will provide incentives for them to formulate and enforce 

I . 

regulations or the use and oc'cupancy of flood plain areas. C 

I 

CondidonalAid Programs. Consideration should be given 
to the extenston of financial aid to local ag.encies on the condi-
tion that thei formulate and adopt · certain standards: · · 

'(1) Ekisting programs providing aid to local agencies 
Jight be revised to condition the granting of such 
a!id, or at least to scale Federal or State contribu-
t!ions, according to whether standards have been 

.. (2) 

· fjormulated or plans adopted and promulgated or upoi;t 
the assurance that steps have been undertaken to do 

iorig those·programs applicable to such condi1;ions 
are: 

Section 701 of. the Federal.Housing Act of 1953 
providing planning assistance; 

Section 702 of the Federal Housing Act of 1954, · 
providing advancement for pla.nning public works; 

Section 103-d of.the Federal Housing Act of· 
1949, providing aid for renewal programs; 

Federal Housing Act of 1961, providing aid for 
the acquisition of open spaces; 

i <r .. ) · State 5-/40 Program, 
continued planning; 

providing assistance for 

·1 
(lf) The Green Acres Local As_sistance Program.· 

I. 
I- . 

·cpntinued consideration·should be .given _to the adop-
tion of a flood insurance program to provide incen-
t~vei:i in formulating and enforcing flood plain , 
s:tandards by: 
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(a) adjusting the government subsidy upward in 
relation to the degree o:I: self-regulation 
enacted by recipient local agencies; and 
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(b) reducing rates in those,areas where adequate 
land use regulations have been enacted and are 
enforced. 

The State water resources agency should be enabled 
and appropriated funds.to grant conditional aid to 
local agencies in undertaking the construction, 
improvement, maintenance, and operation of engineer-
ing works. 

Other Financial, Technical and Legal Aid. The State water 
resources agency should be authorized and appropriated sufficient 
funds: 

(1) to assist local agencies financially in £he form of 
grants to offset administrative eJi:penses in adopting . 
and enforcing measures to give effect to standards 
formulated at the State level; and 

(2) to extend additional technical aid and legal assist-
ance to local agencies in formulating and enforcing . 
zoning regulations, restrictive building codes, sub-
division regulations, and o.therwise giving effect to 
standards .developed, at the State level.· 

d. Acquisition Programs. 

Coordinating Acquisition Programs. 
programs should be coordinated and extended 
areas can be systematically acquired. 

Public acquisition 
so that flood plain 

A first step would be the adoption of master plans for 
each drainage basin and the identification and delineation of 
flood plain areas. 

The neJi:t step invol.ves the compilation of a complete 
inventory of all flood plain areas presently under public control 
which must be kept up-to-date by the principal State water re-
sources agency, 

The third step is to coordinate eJi:isting programs to the 
greatest eJi:tent possible to achieve water policy objectives, 
Among those programs which might be coordinated are: 

(a) Federal open space acquisition and urban renewal 
programs; 
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(b) 

(c) 

(d) 

pirograms to acquire land for fish and wildlife 
r!estoration and protection; 

.p;rograms of the State Bureau of Parks and Recreation 
abd county park commissions: 

i 

tbe Green Acres programs. 

Authoriity to Acquire. It is suggested that the principal 
State water reisources agency and local agencies be authorized to 
acquire full ap.d partial interests in lands, lands lying under-
water, development rights, and conservation easements for water 
control and cohservation purposes, 

i 

• __ Considt~ration must be given to policy positions on the· 
feasibility of! acquiring easements or of acquiring lands in fee 
with provision~ to lease back for limited use. 

· Amendm~nts to Titles 58 and 40 should include at least 
the following provisions: 

! 

(1) It is in the public interests to conserve open spaces 
a11d to limit their future use to facilitate- the pro-
t~ction of natural streams, flood control, soil 
cpnservation, the prov,ision of public parks, forests, 
reservoirs, wildlife preserves, and the preservation 

I of other amenities. 

(2) (the pertinent agencies) may acquire by purchase, 
g:ift, grant, bequest, device, or condemnation, the 
f¢e or any lesser interest or right in real property, 
including a development right, easement, covenant, 
of other contractural right to achieve the purpose 
(ff the respective statutes). _ 

! 

(3) ~y (pertinent agency) may also acquire the fee t9 
a*y property for the purpose of conveying or leas!ing 
s.!i.id property back to its original owner or other 
p~rson under such covenants or other contractual 
arrangements as will limit the future use of the 
pfoperty in accordance with the purposes of (the r~-
spective statutes) •. 

i' 
(4) It;:· shall be unlawful for any person to erect struc-

t¥res in the conservation areas so acquired or to 
p1prform any other act except in accordanc.e with the 
rililes and regulations promulgated by (the pertinent 
agency). 

! 
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(5) It shall be the intention of the Legislature that 
property covered by conservation easements be assessed 
on such l:1- basis as to reflect the fact that such 
property is not available for tract h~using or ~om-
mercial or industrial development, 

State Aid, Funds should be available on the St.ate level 
to make grants to local agencies to aid them in flood,plain acqui-
sition programs. 

e. Increased State Initiatives 

These proposals are designed to give greater incentive to 
local agencies to formulate and enforce standards to restrict the 
use and occupance of flood plain areas, and to subject them to 
State supervision, Accordingly, the State should assume many of 
the costs which are prohibitive to local agencies, 

Concomitantly, the State must begin to take greater 
initiatives. Once it has delineated flood plain areas and formu-
lated standards·, it may be necessary for the State agency to 
enforce standards, at least on the reaches of the largest rivers. 
Furthermore, the State must accelerate its own acquisition pro-
grams for water control and water supply purposes before develop- , 
ment outstrips its capacity to do so and costs become prohibitive, 
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Appendix A 
Countr and Municipal ~lans and Policies 

I 
A-1 Municipal :Master Plan and Ordinance 

, · 
I 

1. AN ORDINAN¢E REGULATING THE CONSTRUCTION AND MAINTENANCE OF 
DRAINS, CT.Jl,VERTS, PIPES, BRIDGES, DITCHES AND DRAINAGE 
STRUCTURESiIN THE TOWNSHIP OF PEQUANNOCK; COUNTY OF MORRIS, 
STATE OF NfW JERSEY, AND PROVIDING PENALTIES F.OR THE VIOLA-
TION THERE©F. . 

I· 
WHEREASithe level terrain of certain areas of the Township 

presents peculiar problems'with respect to thedisbursing of storm 
and ground wate~s, and · · 

! 
l . . 

WHEREAS-!it is in the intere$t of the public health, safety 
and welfare tha~ ail drainage struct~~es in the Township be· ade~ 
quately constru~ted to proper grade and then maintained in good 
working order; ! 

of the 
of New 

i . . . . . . . 
NOW, THEREFORE, BE IT ORDAINED By the Township Committee 

Townshiptof Pequannock in the County of Morris and State 
Jersey ai follows: 

SECTION h. 
A, It dhall be unl~wful for any person, firm, or corpora-. I ·' . . . 

tion t~ hereaft~r erect or const.ruct or install a drainage ditch, 
culvert, drainp~pe, bridge or any other type of drainag·e structure 
or obstruction ~ffecting the drainage of any premises in the 
Township of Peqdannock without first obtaining permission thereof 

. from the Townshi~ C:Ollllilittee. . . . . ·. , 

. B. Appl\ications fo:t such permission shall be submitted 
in writing to th\e Township Committee and shall :include the 
following : i · 

! 
·; 

1. · ~P- or diagram of the property with the location 
pf all present or proposed ditches, streams, 
f.rooks, pipes and/or !irainage structures. 

2. ·Elevations based on U.S. Geodetic datum of all 
~uch .fecltllres shown. · 
I 

I 
I 

3. 7-'he percen:t of grade_ of the flow line of the · 
proposed drainage structure,' pipe or other·. 
\:!Onstruction., 
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' 4. · The disposition ·which will be made aE the water 
.· being_ drained pr channeled froin the premises. 

C~ The application shall be immediately referred to the 
'.rawnsh:(p Engineer_ or other authority designated by the Township 

. Committee. The. application and site shall be examined by such 
ep.gineer or authority for its. compliance with the· master drainage 
system of the Township,.and · a report or recommendation shall be 
made concerning the );>roposal to the Township Committee at its next. 
subsequent meeting. 

D. In passing upon such applications tlie Township 
Committee shall require that.all drainage structures.which drain 
water off the pl'.'emises of the applicant shall be extended and tied 
into storni drains, ditches, o.r other existing public owned or con-
trolled drainage for the area. It shali also require that the 
·pipe or structure b~ of sufficient s~ze, installed to the p~oper 
grade, taking into consideration the size of the area to be drained. 
If all standards are complied with and the drainage structure meets 
good construction and engineering practice, permission shall be 
granted by the Committee. 

SECTION 2. All drainage ditches, culverts, drains, pipes, 
and drainage structures shall be kept open and free flowing at all 
times and it shall be unlawful for any person, firm or corporation 
to throw or place any debris or material o·f any manner whatsoever 
or to cause such to be thrown or.placed into any drainage ditch or 
dra·inage structure under the control of the Township of Pequannock, 
or- any MuO:icipal, County, State or Federal governmental agency. 

SECTION 3. In the event any section of this Ordinartc,e 
shall be adjudged unconstitutional by any Court, . such adjudicat_ion 

· shall not affect: any of the other sections but same shall remain in•. 
full force and effect. 

SECTION 4. ·· Any person, firm or corporation convicted of 
violating this ordinance shall be subject to a fine not to exceed 
$200.00 or to 90 days imprisonment in the County Jail or to both 
such firte. and imprisonment in the discretion of the Magistrate. 

SECTION. 5. This Ordinance shall take effect as provided 
by Law. 

2. AN ORDINANCE TO PROVIDE FOR A COMPREHENSIVE DRAINAGE STUDY 
AND SURVEY IN THE TOWNSHIP QF PEQUANNOCK, COUNTY OF MORRIS, 
AND PROVIDING fOR THE FINANCING OF THE COSTS THEREOF. 

WHEREAS it is deemed necessary for the public health, 
safety, and welfare to undertake a .comprehensive drainage survey 
in the Township of Pequannock and to authorize the preparaqon of 
maps .and engineering data showing the necessary ditches and drains 
to.be constructed to provide adequate drainage in the Township; 
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NOW, TJ:IEREFORE, BE IT ORDAINED by the Township Committee 
of the Townshi~ of Pequannock, as follows: 

i 

SECTION 1, That a comprehensive study and survey of the 
Township be made and in connection therewith the services of an 
engineer or engineers be obtained by the Township, 

. ! \ 

SECTION 2, That for the purposes hereinabove expressed 
the sum of $3,500.00 be and the same is hereby appropriated out of 
the Capital Imijrovement Fund for the Budget of 1952 and prior 
years,· 

SECTIOij 3. This Ordinance shall take effect as provided 
by Law. 

A-2 County Po~icy on Stream Clearance 

BERGEN COUNTY RESOLlITION 

l, Th~ County shall furnish to the Municipality, without 
•cost or: charge !except as herein. provided, the equipment designated 
on the attaclied schedule on a loan basis, and shall provide the 
personnel requ*ed to operate such equipment, \ 

2, 'rhJ Municipality, at its own cost and expense, shall: 
' 

(a)i Before the commencement of the work, furnish a 
sketch or print, in form approved by the County 

i Engineer a.nd showing the exact location and dimen-
sions of the water course as .it exists and as it 
is to be after the cleaning, straightening or 
widening has been completed and showing such 
other information as may be required by the Countx 
Engineers, 

(b)[ Provide all easements necessary for access to the 
stream, and the completion of the·work, 

(c) Furnish such engineering and stream'flow data, 
title information and such other information 

! concerning the project as the County may require, 
i 

(d) 1 Before the commencement of the work, remove all 
trees, stumps, brush and debris along the edges 

1 of the stream to permit access thereto and to 
I provide sufficient open space for the performance 

of the work, 



229 

(e) Provide the necessary gasoline and lubricating 
oil for-such equipment, 

(f) Provide all engineering and supervisory services 
and all labor necessary for the completion of the 
work. 

(g) Remove or bulldoze the ~cavated material or make 
other disposition thereof as may be necessary. 

(h) After the completion of the work' op,en all lateral 
ditches connected with the said brook, 

(i) Perform such work as may be necessary to prevent 
the banks of the stream from collapsing or eroding. 

(j) Indemnify and save the County harmless from any 
claim for damages or any other expenses which may 
arise in connection with said projects. 

3. In the event that any piping, tiling or other .construc-
tion is required in connection with such stream· ,improvement for 
which·neither the Municipality nor the County is specifically 
responsible, such work shall not be performed without prior authori-
zation and approval of the Board of Chosen Freeho.lders and the 
governing body of.the Municipality and an agreement reached con-
cerning the type and ~tent of the work and the apportionment of 
the cost, This provision contemplates construction required as a 
public improvement and not work which constitutes a private bene-
fit for t-he owners of the property adjacent to such streams. 

4. It is understood and agreed by the Municipality that 
all obligation to perform the work herein provided does not rest 
on the County and that the furnishing of the equipment by the County 
pursuant to this agreement shall not be construed in any way as an 
assumption of liability by the County for the future maintenance of 
such stream or the performance of any further work in connection 
therewith. 

In addition to the requirements already stated in 
Section (a), the Municipality should also show on the submitted 
sketch, the location and pertinent dimensions of all existing 
structures adjacent to, over, within, and under the stream. The 

- pertinent dimensions should include the normal span of bridges 
and culverts, and the clear height from the underclearances to the 
streambed and to the top of the footings, Also, a profile should 
be submitted showing thereon the existing and proposed streambed, 
the tops of banks, and all existing structures over, wit~in, and 
under the stream, In particular, the elevations of the top and 
bottom of the footings of all bridges and culverts over the stream 
and all buildings immediately adjacent to the stream should be 
shown on the submitted plans arid profiles. 
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To \assist in checking on the acquisition of easements 
or "right;..of-a~cess" along the stream, as required in Section (b), 
it is also suggested that the Municipality show on the submitted 
plan the proper:ty lines of all property adjacent to the stream with 
each property identified by either Block or Lot numbers or by the 
name of the owniers~ Those properties for which easements have been 
obtained, should be indicated on the plan by some symbol or by 
other means. ' 

A-3 Proposed Cpunty Planning Law 

PROPOSED R~VISION BY THE -COUNTY PLANNERS ASSOCIATION 
TITLE 40A. MUNICIPALITIES AND COUNTIES 

CHAPTER 14. COUNTY PLANNING LAW 

40A:14-l County planning board; members and. term of office 

Any board of chosen freeholders may create a county 
planning board of not less than 7 nor more than 9 members who 
_shall serve witfuout compensation. 

a. 

b. 

c. 

d. 

40A:14-5 

The members of such planning board shall be: 
i 

The Dir$'ctor of the board of chosen freeholders. 

One mem~er of the board of chosen freeholders who shall 
be appo~nted by the director each year. 

The coudty engineer.* 
I 

Other c~tizens who are residents of the county and who 
shall n9t hold any other county office and who shall be 
appoint~d by the director of the board of chosen free-
holders fith the approval of that body. 

:,..i:,.o., 

County general plan 

The coun!ty planning board shall prepare and adopt and 
may from time toi time amend, a county general plan for the 
physical developrient of the county.... , 

* Unde,rlining done to emphasize prov1.s1.ons applicable 
to propositions ~nd recommendations made throughout this report. 
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40A:14-6 Scope of county general plan 

The county general plan may cover proposals relating to 
land use, transportation, economic development, recreation, con-
servation, provision of utilities, drainage, public and semi-
public facilities, food an~ water supply, provision of open space, 
natural reso:urces, historical landmarks, and any other matters 
which may be important to the future physical development of the 
county. 

40A:14-7 Comprehensive surveys by board 

As a basis for the county planning program, the planning 
board shall cause to be made, careful and comprehensive surveys 
and studies of present conditions and prospects for the future of 
the county •••• 

To such end, the board shall include the study of adequate provi--
sion for traffic and recreation, the promotion of safety from 
fire, flood and other dangers •••. 

40A:14-10 Consultation with board of chosen freeholders 

The county planning board shall confer with the board of 
chosen freeholders with respect to the formulation of development 
programs and budgets for capital improvements and with respect to 
the preparation and adoption of the county official map. The 
Board of chosen freeholders may by resolution provide for the 
reference of any other matter or class of matters to the county 
planning board before final action thereof by any c.ounty depart-
ment, board or commission or county official having final authority 
thereon. Said reference may be provided for with the provision 
that final action shall not be taken until the county planning 
board has submitted· its report or .until a specified period of 
time has lapsed without such report having been made. 

40A:14-ll Consultation and cooperation with municipal planning 
boards 

The board shall receive and review all municipal master 
plans, subdivision ordinances, zoning ordinances and official maps 
prior to their adoption or amendment and, when deemed advisable, 
submit a written report to the municipal planning board. 

The county planning board re;-,ort shall be limited to those matters 
which affect facilities or functions for which the county is 
responsible or which transcend municipal or county boundaries, 
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such as, •• water·pollution ••• sewerage or drainage, or which may 
affect major regional facilities~ 

' 
Whenever a mudicipal planning board or governing body shall duly 
adopt or amend! the said mast.er plans, official maps, subdivision 
ordinances or !zoning ordinances, they shall forward, within 30 
days, a certifiied copy .. ,to the planning board, 

40A:14-12 Cobsultation and cooperation with state and regional 
ag'encies 

In the: interest of securing the coordination of local, 
county, state,! regional and federal planning development matters, 
it shall be the duty and the responsibility of the countY planning 
board to serveias the repository for all current general plans, 
programs and projects for the development of public improvements 
within the courtty which may substantially alter the general pat-
tern of development, ••• 

! 

The county pla~ning board shall review all such general plans, 
programs and projects,and shall be in a position to advise and 
consult with t~e board of chosen freeholders and appropriate 
official agencies in regard to the resulti,ng impact on the general 
development of

1
the county. 

I 

401\:14-13 Zor\.ing review prior to passage or·action 
I The co~nty planning board shall be notified of any public 

hearing on anyimunicipal zoning ordinance or amendment thereto, 
or of a publiclhearing for the purpose of recommending or granting 
of any use vartance, conditional use or special permit, ••• 

! 

A representati~e of the board may appear at such hearing to render 
any report, stqdy, finding or recommendation which the board desires 
to bring to the attention of the agency conducting the public 
hearing. 

The county pladning board report shall be limited tq those matters 
which affect fa!cilities for functions for which the County is; 
responsible, ot which transcend municipal or county boundaries 
such as,,.wate~ pollution.,,sewerage or drainage, or which may 
affect major reigional facilities. 

I 

40A:14-15 Subdivision review and approval 

a, All subdivisions shall be sub-
mitted to the cpunty planning board for review and approval prior 

I 
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to approval by the'local municipal approval authority. The local 
approving authority shall wait at least 30 days after submission 
of the subdivision to the county planning board before approving, 
conditionally approving or denying said subdivision. If the 
county planning board fails to report to the munici,pal app!'0ving 
authority within the 30-day period, said subdivision shall be 
deemed to have been approved by the county pl~nning board. Upon 
mutual agreement between the county planning board and municipal 
approving authority, the 30-day period may be extended for an 
additional 30~day period. 

b. The county planning board shall 
review each subdivision and, upon advice of the county-engineer, 
withhold approval if said subdivision does not meet .subdivision 
approval standards previously adopted by the board of chosen fr~e-
holders. These standards may include: 

(1) The requirement of adequate drainage facilities and 
easements when, in the opinion of the county enginee~, 
the proposed subdivision will cause storm water to 
drain either directly or indirectly to a county road, 
or through any drainageway, structure, .pipe, culvert, 
or facility for which the county is responsible for 
the construction, reconstruction, maintenance, or 
proper functioning. 

(2) 

(3) 

(4) The requirement of performance guarantees, maintenance 
bonds, and agreements specifying minimum standards of 
construction. The amount of any performance guarantee 
or maintena~ce bond shall be determined by the county 
engineer and shall not exceed the full cost of the 
facility and installation costs or the proportionate 
share thereof as reiated to the drainage basin involved 
plus ten percent contingencies. In lieu of providing 
any required drainage easement a cash contribution 
may be deposited with the county to cover the cost or 
the proportionate share thereof for securing said 
easement. In lieu of installing any such required 
facilities exterior to the proposed plat, a cash con-
tribution may be deposited with the county to cover 
the cost or proportionate share thereof for the future 
installation of such facilities, ••• 

c. The board o{ chosen freeholders 
may, by resolution, establish a sehedule of fees which the county 
planning board shall charge to defray, in full or part, the cost 
of reviewing subdivisions •••• 
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d. The authority to approve sub-
divisions shall cease one year from the 'date of passage of this 
act until sue~ time or prior thereto as subdivision procedure and 
approval standards are adopt'ed, by resolution, by the board· of 
chosen freeholders. 

I 

e, The county planning board may, 
by resolution~ vest the power to review and approve subdivisions, 
pursuant to tli.e provision of this Act and subdivision ·approval 
standard.s adoHted by the board of chosen freeholders, in the county 

1 . d" I panning irector. 
! 

. , f. Any person aggrieved by the 
action of the 1county planning board may appeal in writing to the 
board of chos~n freeholders within ten days after the date of the 
action and any; person aggrieved by the action of. the .county 
planning diredtor may similarly appeal to the county planning 
board. The bqard.to which an appeal is taken shall consider such 
at a regular plublic meeting upon notice. to all parties in interest. 
Said board may affirm or ;reverse the action taken by a recorded 
vote of the toital members thereof. 

g, The county clerk or registrar of 
deeds and mortgages shall not accept for filing any subdivision 
plat unless it', bears the certification and si.gnature of the appro-
priate county planning board officer or staff member indicating 
compliance with the provision of this Act and standards adopted 

I pursuant therei:o. 

40A:14-15 ·Recommendations of adoption of capital improvements 
program 

i 

The county planning board may recommend to the board of 
chosen freeholders a capital improvements program setting forth 
the capital improvements project contemplated over a period of 
successive yea:rs in their order of priority •••• 

l 

I 
40A:14-16 Scope of capital improvements program 

The caJ?ital improvements program may contain such projects 
as highways, r9ads, parkways, parks, drain.ageways and other public 
works or buildings under county jurisdiction. It may also include 
projects in wh:tch the county may be called upon to participate in 
the acquisition, financing, or construction. 
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40A:14-17 County official map 

The board of chosen freeholders, after receiving the 
recommendation. of the county planning board, may adopt an official 
map. prepared under the direction of the county engineer, showing 
the hJghways, roadways, parks, and parkways and sites for public 
buildings or works under county jurisdiction or in the acquisition, 
financing or construction of which the county has participated or 
may be called upon to participate. Such official map may be 
adopted for portions of the county and/or show one or more of the 
above listed matters. 

Prior to the adoption of an official map or any change or 
addition to such map, the board of_ chosen freeholders shall sub-
mit such change or addition to the county planning board for its. 
consideration and advice. Pending the receipt and consideration 
of such report, the board shall defer action thereon, but if suah 
report is not received within 30 days or within such further time 
as may be agreed upon by the board of chosen freeholders, such 
board may proceed to final action thereon •. Similar facilities, 
bu:i.ldings or works officially proposed by any official regional; 
state or federal agency may also be shown on the official map. 
All provision of this act shall apply to such regional, state or 
federal proposals. 

40A:14-18 Official map binding 

When approved in whole or part by the board of chosen 
freeholders, such county official map or part thereof shall be 
deemed to be binding upon the board of chosen -:freeholders of the 
county and the several county departments thereof and upon other 
county boards heretofore or hereafter created, and no expenditures 
of public funds by such county for construction work or for the 
acquisition of land for any purpose shall be made except in ac-
cordance with such official county map. 

40A:14-19 · Filing of maps and plans 

Copies of adopted municipal official maps and all plans 
involving land acquisition or capital improvements within any 
county adopted by any regional, state or federal agency shall be 
filed with the county planning board within 30 days of enactment. 

Copies of adopted county official maps shall be filed with 
each municipal planning board, municipal clerk and the municipal 
official charged with issuing building permits in every munici-
pality affected by the proposals shown on such maps within 30 days 
of enactment. · 
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40A:14-20 
I 
I 

County building permit 

No buildings shall be erected on any parcel of land on 
which any high~ay, roadway, park, parkway or site for a public 
building or work under county jurisdiction designated on the 
county officia~ map is located unless a permit therefor is issued 
by the bo~rd of .chosen freeholders •••• 

Whenev~r one or more parcels of land upon which is located 
the bed of a n$,pped county street or drainage right-of-way, or 
other area undfr county jurisdiction designated on the county 
map has no rea~onably feasible use to the owner unless. a building 
permit is granted, the bpard of chosen freeholders may in a 
specific case grant a permit for a building in the bed of such 
mapped street, 1 drainage right-of-way, or other area of county 
jurisdiction designated on the county official map which will, 

- I as little as ptacticable, increase the cost of opening such street 
or tend to cau~e a minimum change of such county official map. 

• I 

The board of chosen freeholders shall refer all applica-
tions for suchipermits to the county planning board for an advisory 
report thereonJ ••• 
. If a permit is ]denied by the board of chosen freeholders, the 
county, regional, state or federal agency shall enter into an 
agreement to p~rchase or otherwise acquire the subject land within 
one year from tihe date of denial of said permit. Upon failure to 
move to purcha~e or acquire said lan~s within the one year period, 
said permit sh~ll be deemed to have been issued. 

' . 40A:14-21 Violation: penalty 
,! Whoeve~ shall construct or begin the construction of a 

building withoJt a permit required by this chapter may be fined 
not more than $1100. 00 for each day that work on such structure 
continues. The county may bring an action to enjoin such construc-
tion and may aliso recover the penalty by a .civil action in any 
court of compet

1

ent jurisdiction. 
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Collection and Development of Data 

B-1 Proposed Resolution for Preparing Drainage Maps in New 
Jersey 

SENATE JOINT RESOLtrrION NO. 14 
STATE OF NEW JERSEY . 

INTRODUCED APRIL- 22, 1957 
BY SENATORS LYNCH AND STOtrr 
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Referred to Committee on Agriculture, Conservation 
and Economic Development. . 
A Joint Resolution creating a commissipn to initiate 
and direct a project.for the preparation of drainage 
maps of the entire State of New Jersey. 

Be it resolved by the Senate and General Assembly of the 
State of New Jersey: 

1. There is hereby created a c_ommission to consist of 
6 members; 2 to be appointed from the membership of the Senate by · 
the President thereof,-and 2 to be appointed from the membership 
of the General Assembly by the Speaker thereof, and 2 to be 
appointed by the Governor, all of whom shall be appointed without 
regard to political affiliation and.all of whom shall serve with~ 
out compensation. Vacancies _in the membership of the commission 
shall be filled in the same manner as the original appointments 
were· niade. 

2. The commission shall organize as soon as may be 
after the appointment of its members and shall select a chair-
man from among its members and a secretary who need not be a 
member of the commission. 

3. It shall be the duty of said commission to initiate 
· a .project for, and direct, the prepa_ration of drainage maps of 

the entire State of New Jersey, such maps to contain such informa-
tion as.the commission shall determine, that the maps may be of 
the greatest possible use' to the State and its citizens in con-
nection with matters related to hydraulic;:s, location and construc-
tion of highways, water supply, flood control, soil and other 
conservation projects, wildlife,. agriculture, forestry, mosquito 
control, civil defense and other projects. 

4. There is·also created a drainage map project advisory 
committee to assist and advise the commission in the deterriiina,tion 
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of policy, scrope and execution of the map project and to perform 
such other w~rk as the commission may request. The advisory com-
mittee shall 1be composed of 1 representative of each of the fol-
lowing State :Departments to be designated by the Commissioners 
thereof: the! State Department of Health, the State Highway. 
Department ank! the Department of Conservation.and Economic Develop-
ment togetherj with 1 representative of each of the following 
organizations: and groups: 

cbunty Planners Association; 
Cpunty Engineers Association; 
Cpunty Agricultural Agents; 
N~w Jersey Mosquito :Extermination Association; 
N¢w Jersey Society of Professional Engineers; and 
Cpllege of Engineering, Rutgers University. 

1 

The advisory ~ommittee shall meet, at the call of the chairman of 
the commissio~, and shall organize by the selection from among its 
members of a 9hairman and secretary. The advisory committee may 
meet at such place or places as it .shall designate.and on call of 
the chairman bf the commission meet with the commission. 

I 

5. The commission shall be entitled to call to its 
assistance and avail itself of the services of its advisory com-
mittee and of 1such employees of any State, county or municipal 
department, b9ard, bureau, commission or agency as it may require 
and as may be:available to it for said purpose and to employ such 
stenographic ~nd clerical assistants and incur such traveling and 
other miscelllneous expenses as it may deem necessary in order to 
perform its d4ties, and as may be within the limits of funds 
appropriated 9r otherwise made available to it for said purposes. 

6. Tlie commission is authorized to contract with the 
College of Engineering of Rutgers, The State University, or such 
other agency Js it shall select, for the execution of the actual 
preparation and execution of the drainage maps involved in the 
project. ! • • 

7. Ttje commission may meet and hold hearings at such 
place or places as it shall designate during the sessions or 
recesses of tqe Legislature and shall make a report of its work 
to the Governor and Legislature. 

8. There is appropriated to the commission such funds as 
shall be included in an annual or supplemental appropriation acts. 

9. Thiis joint resolution shall take effect immediately. 
! 
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STATEMENT . 

Purpose of Drainage Maps 

There has been widespread interest in. New Jersey from •. 
various :official public ·agencies for detailed drainage maps to 
cover the entire State. This broad support has been expressed 
through official action by the. following organizations: 

L. Association of Boards of Freeholders 
2. Through this organization the boards of fr.eeholdets 

of most counties in the State and their county . · 
planning boards 

3. New Jersey Federation of .Official Planning Boards 
4. County Engineers Asso.ciation 
5. County Planners Association 
6. Stony· Broo.k-Millstone Watetshed Association 
7. New Jersey Mosquito Extermination Association 

As New Jersey continues. its rapid growth, detailed informa-
tion on drainage bec.omes more. important. These maps would supply 
information which at this time can only be gathered by costly 
fi.eld work. All of the above listed organizations and a'gencies 
are required by law to discharge duties in the public interest. 
These maps would provide a t.ool which could be used in the design 
of drainage structures, location of roads and highways, the prepa;., 
ration of master plans and official maps of. municipaliti.es · and 
counties of the State, the location of structures to prevent .and 
minimize flood damage and .the pinpointing of'problem areas for 
Mosquito Extermination Associations. The maps would also be of 
direct benefit to various state departments including the Depart-
ments of Health, Highwaya,nd Conservation and Economic Development. 
The supporters of this bill feel .that the practical benefits to 

. be derived from these maps far outweigh the cost of preparation. 
These maps would facilitate the efficient operation. of all of the 
above named agencies in planning for public improvements of alL 
types. 

B-2 Drainage Mapping Project, Cost Estimates 

Estimated Cost on Yearly Basis for Three Years 

(Estimate to apply only after staff is recrqited and project 
organized) 

. . 
Anticipated results: Two. or. three bulletins, maps, as follows: 

bt key bulletin e~plaining methods, techniques, mapping 
symbols and.drain-stream criteria, copiously illustrated 
photographically and schematically · 
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B. 

.i 

i 2nd bulletin containing description of drainage systems and 
patteins, as well as maps to correspond exactly to 
engin~ering soil maps for overlay and comparison 

I . purpo~es 
3rd bulletin containing description of drainage basins and 

drain4ge basin maps on reduced scale 

ESTIMATE OF FIRST YEAR COSTS 

' Salaries ':and Wages 
Project Director {part-time) 

*Assistant Research Specialist 
{full-!time) 

~'<Research !Associate {full-time) 
~'<Research !Assistant {full-time) 
*Draftsman!-Technician {full-time) 

Draftsman {full-time) 
Helper ((ull-time) 

*'>'<Four studlent helpers {part-time) 
Technicalj Secretary-Editor (full-time) 

Overhead !{25% of Salaries a1:1d Wages) 

$4,800.00 

6,270,00 
5,016.00 
4,224.00 
4.,200. 00 
3,660.00 
3,000.00 
7,200.00 
3,600.00 $41,970.00 

10,492.00 

$52,462.00 

C. Equipment: and Operation· 

2. 

1. Equipm~nt 
Statioh· Wagon 
Aerial,i photographs, including 

inclex maps 
Base n$Ps (first set) 
Topographical maps 
2 Sket~hmasters 
1 Light Table 
Mimeograph Machine 
1 La.rg~ Stereoscope 
4 Folding-type Stereoscopes 
2 Drafting Sets 
2 Lettering Sets 
Photographic Equipment, Accessories 
Typewriter, Long Carriage Special 

Keyboard; Copy-holder, etc. 
4 La.mp~ 
-5 Offi<te Chairs 
Miscel:Laneous 

' Equipment:Maintenance and Repairs 

*On a graduate study basis 
~'<*No time limit as to hours per ·week 

3,200.00 

12,450.00 
800.00 
150.00 
400.00 
150.00 
600.00 
400.00 

80.00 
240.00 
240.00 
500.00 

500.00 
80.00 

200.00 
590.00 $20,580.00 

1,200.00 



3. Operation 
Postage 
Stationary, ozalid prints 
Supplies (office, drafting, 

laboratory) 
Telephone and Telegraph 
Travel (mostly within the state) 

$ 250.00 
2,000.00 

2,175.00 
300.00 

1,200.00 
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$5,925.00 $28,705.00 

A, 

B. 

Total Estimated First Year Costs 

ESTIMATE OF SECOND YEAR COSTS 

Salaries and Wages 
Project Director (part-time) 
Associate Research Specialist 

(full-time) 
Research Associate (full-time) 
Research Assistant (full-time) 
Laboratory Technician (draftsman) 

(full-time) 
Draftsman (full-time) 
Helper (full-time) 
Student-'Help 
Technical Secretary-Editor 

(full-time) 

Overhead (25% of Salaries and Wages) 

$5,200.00 

7,062.00 
5,214.00 
4,422.00 

4,380.00 
3,840.00 
3,200.00 
7,200.00 

3,800.00 

c. Equipment and Operation 

1. Equipment 
Base Maps (second set)· 
Salzman Optical Sc.ale Changer 
Large Table 
Miscellaneous 

2, Equipment Maintenance and Repairs 

3. Operation 
Postage 
Stationery, prints 
Publication: Key Bulletin and 

. Stream Criteria (many 
illustrations) 

Supplies 
Telephone, Telegraph 
Travel 

800.00 
4,000.00 

500.00 
200.00 

250.00 
2,500.00 

9,000.00 
2,262.00 

300.00 
1,200.00 

$15,512.00 

Total Estimated Second.Year Costs 

$81,167.00 

44,318.00 

ll,080.00 
$55,398.00 

5,500.00 

1,600.00 , 

22,612.00 

$78,010.00 
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A. 

B. 

ESTIMATE OF THIRD YEAR COSTS 

Salaries and Wages 
Project Director (part-time) 
Associate Research Specialist 

$ 5,550.00 

(full-time) 
Research Associate (full-time) 
Research Assistant (full-time) 
Draftsman, Lab. Technician (full-time) 
Draftsman (full-time) 
Helper (full-time) 
Student- Help 
Technical Secretary-Editor 

7,326.00 
6,412.00 
5,016.00 
4,560.00 
4,020.00 
3,400.00 
6,000.00 
4,000.00 

$46,284.00 

Overhead (25% of Salaries and Wages) 11,571.00 

C. Equipment and Operation 

1. Equipment 
Miscellaneous 500.00 

2. Equipment Maintenance and Repairs 1,200.00 
$1,700.00 

3. Operation 
Postage 250.00 
Stationery, prints (mostly large-

scale maps by drainage basins) 
Publications:, probably 2 bulletins 
Telephone and Telegraph 

6,000.00 
8,000.00 

300.00 
2,200.00 

800.00 
1,000.00 

$18,550.00 
Cost 

Supplies 
Travel 
Liquidation 

Total Estimated Third Year 

$57,855.00 

$20,250.00 
$78,105.00 



SUMMARY OF TOTALS 

Equipment, Repair, 
Salaries, Wages, Overhead Operation 

First Year 

Second Year 

Third Year 

Totals 

$ 52,462.00 

55,398.00 

57,855.00 

$165,715.00 

Estimated Total 

Allowance for Contingencies' 
(equipi:nent insurance, salary 
increase, price rises, rise 
in printing costs) 

GRAND TOTAL 

Rutgers, The State University 
New Brunswick, New Jersey 
March 8, 1957 

$28,705.00 

22,612.00, 

20,250.00 

$71,567.00 

$237,282.00 

12,758.00 
$250,000.00 
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$-81,167.00 

78,010.00 

78,105.00 

$237,282.00 
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Appendix C 

Conservation 1Easements 

C-1 California! Conservation Easements 

Purchase of Int~rests and Rights in Real Property -
Chapter 1658,l Statutes 1959 

An Act to add Chapter 12 (commencing at Section 6950) to 
Division 7! of Title 1 of the Government Code, relatin_?; to 
the purcha6e of interest in real property. by counties and 
cities and: to the preservation of open spaces and areas 
far public! use and enjoyment. 

I 
The people of t~e State of California do enact as follows: 

, 
Section 1. C~pter 12 (commencing at Section 6950) is added 

to Division 7 of Title. 1 of the Government Cod~, to read: 

Chapter! 12. Purchase of Interests and Rights in 
Real Property.· 

6950. It is the intent of the ~egislature in enacting this 
chapter to provide a means whereby any county or city may acquire, 
by purchase, gift, grant, bequest, devise, lease or otherwise, 
and through the 1 expenditure of public funds ·the fee or any lessex: 
interest or rig,t in real property in order to preserve, through 
limitation of tli1eir future use, open spaces and areas for public 
use and enjoym~t. 

i 
6951. TheiLegislature finds that the rapid growth and spread 
of urban development is encroaching upon or eliminating many open 
areas and space~ of varied size and character, including many 
having signific4nt scenic or esthetic values, which areas and 
spaces if preserved and maintained in their present open state 
would constitut~ important physical, social, esthetic or economic 
assets to exist:i;ng or impending urban and metropolitan development. 

I . . . .: .'. 
6952. The \Legislature hereby declares tb4t it is necessary 

·for sound arid ptoper urban and metropolitan development, and in 
the public inte~est or the people of this State for any county· 
or city to expaDrd or advance pubtic funds for, or to accept by, 
purchase, gift, !grant, bequest, devise, lease or otherwise; the 
fee or any lessJr interest or right in real property to acquire, 
maintain, protect, or limit the future use of or other-
wise conserve o~_en spaces and areas within their respective 
jurisdictions. ' · 
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6953. The Legislature further declares that the acquisition 
of interests or rights in real property for the preservation of 
open spaces and areas constitutes a public purpose for which pub-
lic funds may be expended or advanced, and that any county or city 
may acquire, by purchase, gift, grant, bequest, devise, develop-
ment right, easement, covenant or other contractual right neces-
sary to achieve the purposes of this chapter. Any county or city 
may also acquire the fee to any property for the purpose of con-
veying or leasing said property back to its original owner or. 
other person under such covenants or other contractual arrange-
ments as will limit the future use of the property in accordance 
with the purposes of this chapter • 

. 6954. For the purposes of this chapter an "open space" or 
"open area" is any space or area characterized by (1) great 
natural scenic beauty or (2) whose existing openness, natural 
condition, or present state of use, if retained, would enhance 
the present or potential value of abutting or surrounding urban 
development, or would maintain or enhance the conservation of 
natural or scenic resources. 

G-2 A Proposed Bill on Conservation Easements, Commonwealth of 
Pennsylvania 

An ACT to enable the Department of Forests and Waters 
(Pennsylvania) to acquire easements for the conservation of open 
spaces; and for othe~ purposes. 

Section 1 - Statement of Legislative Purpose: The Legis-
lature hereby finds, determines, and declares that it is in the 
public interest to conserve key tracts of open countryside in its 
natural state to facilitate the protection of natural streams, 
flood control, soil conservation, and conservation of amenities 
generally. It could also supplement, in the public interest, 
programs involving public parks, forests, reservoirs, wild 
preserves, and other public properties and reservations. This 
Act is declared to be neces·sary for the preservation of the public 
peace, health, and safety, and for the promotion of the general 
welfare. 

Section 2 - Definition of Conservation Easements: For 
purposes of this Act, conservation easements are defined-as an 
aggregation of easements in perpetuity designed to preserve in 
their natural state lands of cultural, scenic, historic, or other 
public significance. Such easements could include restrictions 
against erecting buildings or other structures; constructing or 
altering private roads or drives; removal or destruction of trees; 
shrubs or other greenery; changing existing uses; altering public 
utility facilities; displaying of any form of outdoor advertising; 
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.dumping of tras~, wastes, or unsightly or offensive materials; 
changing any fe~tures of the natural landscape; (and any changes 
detrimental to ~isting drainage, flood control, erosion control, 
and soil conser~ation); any other activities inconsistent with 
the conservation of open spaces in the public interest. Conserva-
tion easements -&ill permit all present normal and reasonable uses, 
not conflictinglwith the .purposes indicated above, to be engaged 
in by the landowners, their heirs, successors and assigns. I . 

. Section i 3 - Authority to Designate and Acquire Conserva-
,tion Easements:; The Secretary of Forests and Waters, acting 
alone or in coo~eration with any Federal, State, or local agency, 
is hereby autho~ized to plan, designate, acquire, and maintain 
conservation easements in appropriate areas wherever and to ·the 
extent that the 1 Secretary is of the opinion that the same will be 
in the public iri.terest, by serving the objectives of this Act, 
indicated in Sedtion 1 of this Act. The Secretary is authorized . I 
to issue appropriiate rules and regulations governing the care, 
use and managem~nt of areas where conservation easements have 
been acquired. · 

. Section 14 - Acquisition of Conservation Easements: The 
Secretary of Fot,ests and Waters may acquire, in the name of the 
Commonwealth, conservation easements in private or public property, 
by gift, devise,] purchase, or condemnation in ~he same manner as 
the State and it 11s agencies are now or hereafter may be authorized, 
by law, to acquite property or interests in property for con-
servation, recreation, dam, or flood control purposes, All prop-
erty rights acquired under the provisions of this Act shall be 
deemed to be in the nature of easements that 11run with the land," 

Section .5 - Tax Policy: It is the intention of the 
Legislature that:property covered by conservation easements be 
assessed on the basis of fair market value. For purposes of 
local taxation, ~ccordingly, assessments made on such property 
should reflect the fact the property is not ava_ilable for tract 
housing or commercial development, Conservation easement rights, 
as such, shall n9 longer be the object of local property taxation, 
any more than other property which has been publicly acquired. 

' I • 

Section.6 - Unlawful Use of Conservation Easement Areas: 
It is unlawful for any person to exercise any of the conservation 
.easement rights :i;.n conservation easement areas after the Depart-
ment of Forests and Waters has duly acquired such rights, as 
indicated in Secrlion 4 of this Act, .Any person who violates any 
of the,provisions of this Act by the erection of structures in 

' the conservation ;easement areas or by performing any other act 
contrary to this iAct or the rules and regulations promulgated by 
the .Department of1 Forests and .Waters, shall be deemed to b'.ave 
created a nui.sanc.e, subject to public aoatement without any com-
pensation whatsoever. Any other enforcement powers now lodged with 
the Department of Forests and Waters with respect to any kind of 
facility or activity under its Jurisdiction shall be available to 

I 
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the Department in conservation easement areas for purposes of this 
Act. 

Section 7 - Severability: If any section, prov1.s1.on, or 
claims of this Act shall be declared invalid or inapplicable to 
any persons or circumstance, such invalidity or inapplicability 
shall not apply to any circumstances not so affected. All laws 
or portions .of laws inconsi.stent with the policy and provisions 
of this Act are hereby repealed to the extent of such inconsis-
tency in its application to conservation easements provided for 
in this Act. 
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Appendix D 

Encroachment Regulations 

D-1 Legislatibn Proposed for the State of New Jersey, April, 
1962. 

AN ACT!concerning the delineation of flood plains, the 
establishment of floodways, and the regulation of use; and-pre-
scribing the fdnctions, powers and duties of the Division of Water 
Policy and Supply of the Department of Conservation and Economic 
Development and of the municipalities of this State in connection. 
therewith. 1 

I 
BE IT ~NACTED by the Senate and General Assembly of the 

State of New Jersey: 

1. The Le~islature hereby finds and determines· that: 
i 

(a) The reasonable and proper use of the flood plains of 
the natural str[eams of the State and the reasonable and proper 
protection of t1hose portions of the flood plains which are nec-
essary and vita]l to. the passage of flood waters is essential to 
the safety, heajlth, and general welfare of the people of the 
State. ' · 

i 
I 

(b) Inbreasing population ~nd urbanization are pro-
ducing pressures which result in more intensive and widespread 
development of flood hazard areas for commercial, ihdustrial 
and residentialj uses.· In many parts .of the State such d_e-
velopment in re~ent years has added significantly to the damage 
which will :result from a major flood. 

(c) Fl9od plain regulation to encourage reasonable and 
proper developm~nt of the flood plain, consistent.with the risk 
involved, by means of the police power to prevent the creation of 
additional new flood problems, was recognized by the Congress of 
the United States in the Flood Control Act of 1960 as an import-
ant supplement to the construction of flood losses. Section 206 
of the Flood Corttrol Act of 1960 authorizes the Corps of Engineers 
on a nationwide1basis to compile and disseminate information on 
floods and flood damages, including identification of areas sub-
ject to inundat~on by floods of various magnitudes and frequencies 
and general critjeria for guidance in the use of flood plain areas; 
and to provide engineering advice to local interests for their 
us·e in planning to ameliorate the flood hazard. 

i 
(d) It !is therefore in the interest of the safety, health 

and general welf:are of the people of the State, that immediate 
legislative acti'on be taken not only to coordinate more effectively 
the development, dissemination and use of information on floods 
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and fiood damages that may be made available under the provisions 
of the Flood Control Acf of 1960, but more importantly that the 
State assume the initiative and leadership necessary to encourage 
the most appropriate use of the flood plains of the State, and 
at the same time prevent the creation of additional new flood 
problems. 

2. As used in this Act, unless the context indicates another 
or different meaning or intent: 

(a) "Department" means the Department of Conservation 
and Economic Development, or its successor, 

(b) "Division" means the Division of Water Policy and 
Supply in the Department of Conservation and Economic,Development. 

(c) "Council"• means the Water Policy and Supply 
Council in the Division of Water Policy and Supply. 

(d) "Flood plain" means the relatively flat area 
adjoining the channel or natural stream, which has been or may be 
hereafter covered by flood water. 

(e) "Floodway" means the channel of a natural stream 
and portions of the flood plain adjoining the channel which are 
reasonably required to carry and discharge the flood water or flood 
flow of any· natural s.tream. 

(f) "Relative risk" means the varying degrees of 
hazard to life and property on the flood plain which are occasioned 
by differences in depth and velocity of flood waters covering and 
flowing over the flood plain. 

3. The Department shall, through the Division, study the 
nature and extent of the flood plains of the State, and identify 
as may be practicable the various portions thereof according to 
relative risk; and develop standards which will specify those 
uses which (1) are reasonably and properly suited to the risk in 
the various portions of the flood plain and (2) which are neces-
sary for preserving the flood carrying capacity of natural streams; 
and, by or'der of the Council and after public hearing, delineate 
the flood plains of the State and establish floodways in accord-
ance with sound and accepted engineering principles. In the order 
establishing a floodway, the Council shall specify, in accordance 
with standards hereinabove set forth, the uses which may be reason-
ably and properly made of the floodway. 

4. The order delineating any flood plain or establishing 
any floodway may be publicized by the Council for the public 
record in any manner and in such places as it may deem proper 
and at such intervals as it may deem necessary, including but 
not limited to the public press, places of assembly, and financial 
institutions. 
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5. The Division may conspicuously mark in the field with 
historic and/or other appropriate flood elevations or designa-

'tions (1) any:flood plain delineated by the Council or any 
floodway esta~lished by it after public hearing and (2) other 
areas as the ~ouncil may deem necessary to effectuate the pur-
poses of thisiAct. In carrying out these provisions, the 
Division may erect suitable markers on any property belonging to 
the State, on:any county or municipal road, or on any county, 
municipal or private property, provided that.the Division shall 
first have obtained authorization from the proper county or 
municipal officials, or from owners of the private property in 
question. 

6. Upon finding that natural conditions in any.flood plain 
which has beerl delineated or in any floodway which has been 
established or: marked as hereinbefore provided have been altered 
through the construction of flood control structures of accept-
able design itj a manner which renders the flood hazard no longer, 
in the judgmetjt of the Council, a threat to the safety, health, 
and general weilfare, the Council shall revoke, alter, or modify 
as may be app~opriate (1) the order delineating the flood plain 
or establishing a floodway or (2) the field markings. i . ' 

7. The C9uncil may on its own motion or on application by . 
any interested, person alter, amend, revoke, or terminate any order 
.establishing~ floodway. Any use of the floc;>dway contrary to the 
provisions of 1the Council's order shall be a .violation of thi.s 
Act. 

8. Whenev1er the Counc,il finds that existing encroachments 
within a.flood\vay established or to be established constitute a 
hazard to the isafety, heal th, and general wel,fare in the event of 
flood, the Department is empowered to take property by exercising 
the power of e~inent domain. . · · · 

9. The pr~visions of this Act shall not affect the provisions 
of Chapter 229!, Laws of 1938, amendment R. S. 40 :56-1 authorizing 
any municipality to define the location and establish widths, 
grades, and el~vations of any stream, creek, river or other water-
way, and preve~ting encroachments upon the same, nor the provi-
sions of R.S. 58:1-26 which provides that no structure within the 
natural and ortlinary high-water mark of any stream shall be made 
by any public authority or private person or corporation without 
notice to thec::olllll\ission, and in no case without complying with 
such condition~ as the commission may prescribe for preserving 
the channel and providing for the flow of water therein to safe-
guard the public, provided the Council may alter any width, 
elevation, or ~ondition, however established upon finding such 
alterations ne9-essary to effectuate the purpose of this Act. 

10. The municipalities of the State are hereby specifically 
authorized, whenever the safety, health, or general welfare 
required, to deJ.ineate flood plains and establish floodways. 
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Municipalities are further empowered to regulate the use within 
all duly delineated flood plains and established floodways except 
those floodways established by order of the Council. Ivhlnicipali-
ties may also erect appropriate flood elevation markers in the 
field or otherwise identify flood hazard areas for the public 
record. 

The Division may assist to the fullest extent practicable 
any municipality desiring to exercise the authority granted to it 
in this section. 

In carrying out the provisions of this S'ectioll, municipali-
ties may erect appropriate markers on any--State, county, or pri-
vate property provided authorization shall first have been obtained 
from the proper State or county officials, or from the owner of 
the property in question. 

11. The Division shall cause a notice of every publ.ic hearing 
required to be held pursuant to this Act to be given, as herein-
after provided, for the purpose of hearing all persons and 
municipal corporations or other civil divisions of the State that 
may be affected thereby. The noti,::.e shall specify the time, date, 
and place of the hearing, the time within which objections shall 
be published in such newspaper and for such length of time, not 
exceeding four weeks, as the Division shall determine. 

12. 'For the purpose of this Act, the Divisioi;i shall have the 
power to enter on any lands, waters or premises for the purposes 
of making surveys and other examinations or investigations. 

13. The Council 'may, whenever in its judgment public safety 
so requires, and after a hearing either on its own motion or upon 
complaint, make and serve an order directing any person, corpora-
tion, munic~pality, or other public authority to correct or remedy 
any violation of this Act within such reasonable,time and in such 
manner as shall be specified in the order, and every person, 
corporation, municipality, or other public authority shall obey, 
observe, and comply with the order and with the conditions pre-
scribed by the Council for preserving the flood carrying capacity 
of any floodway, or for otherwise complying with the provision of 
this Act. 

Every person~ corporation, municipality, or other public 
authority, failing, omitting or neglecting to do so shall be sub-
ject to a penal:ty not to exceed five hundred dollars for each and 
every offense. In_ the case of a continuing violation, every day's 
continuance thereof shall be and be deemed a separate and distinct 
offense. 

14. Action to recover a penalty under Section 13 of this Act 
ma:y be brought by and in name of the State of New Jersey on order 
of the Council in any court of competent jurisdiction in a summary 
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manner withou_t: a jury, in accordance with the procedure prescribed 
in the penalty 1 enforcement law (N.J.S.A. 58:l'-l et .§.fill..) c1::nd the 
rules of the Supreme Court governing the procedure for collection 
of statutory p~nalties. In any such action all penalties incurred 
up to the time:of commencing the same may be sued for and recovered 
therein and th~ commencement of an action to recover such penalty 
shall not be, cir _be held to be, a waiver of the right to recover 
any other pena:).ty. All moneys recovered in any such action,. 
together with the costs recovered therein, shall be paid into the 
State treasury: by the Council to the credit of the general fund. 

15. The sum of $25,000.00 is hereby appropriated to the 
Division to prfvide the means for implementation of this Act. 

16. If any! provision of this Act or the application thereof 
to any person qr circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of the Act which 
can be given e~fect without the invalid provisions or applications, 
and to this end the provisions of this Act are declared to be 
severable. 

17. This Aqt shall be known and may be cited as the "New , 
Jersey Flood Regulation Law of 1961". 

18. This Adt shall take effect immediately. 

STATEMENT 

The pur1pose of this bill is to encourage the most appro-
priate use, consistent with risk, of the flood plains of the State, 
and thus prevenit the creation of additional new flood problems. 

D-2 Ordinartce,i City of Rahway 
! 

AN O~INANCE REQUIRING THAT CITY OFFICIALS, BOARDS 
AND AGENCIES WITHHOLD FINAL ACTION ON AN APPLICATION 
FOR CONSTRUCTION, SUBDIVISION OR VARIANCE APPROVAL 
UNTIL APPLICANT HAS COMPLIED WITH THE PROVISIONS OF 
CHAPf ER ONE OF TITLE 58 OF THE REVI.SED STATUTES OF 
NEW JERSEY, CITY OF RAHWAY. 

WHEREAS!, the Municipal Council desires to provide for 
adequate waterw~ys and to maintain and protect such provision 
along the numer1:,us riv'ers and streams which traverse the City, 
AND 

WHEREAS, Chapter One of Title 58 of the Revised Statutes 
of New Jersey e~powers the Water Policy and Supply Council to 
establish encroichment lines along rivers and streams in th~ State 
AND 
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WHEREAS, the encroachment lines when established will pro-
. vide for adequate waterways and will maintain and protect such 
provision, 

NOW THEREFORE BE IT ORDAINED by the Municipal Council of 
the City of Rahway: 

SECTION 1. That any lot, block or parcel of land which 
abuts or is traversed by a stream as defined in Sect ion 2 here-
after shall be subject to the provisions of this ordinance. 

SECTI'ON 2. That the word 11 strea.m" shall include_ but not be 
limited to rivers, streams, creeks, watercourses, brooks, or any 
other natural drainage facility which has defined banks and was 
created by erosion •. 

SECTION 3. That the Building Inspector shall not issue a 
building permit authorizing construction on any lot, block or par-
cel of land subject to the provisions of this ordinance unles~ the 

.encroachment lines have been established along the strea~ by the 
Water Policy and Supply Council. 

SECTION 4. That any City officiaL to whom plans are sub-
mitted for the construction of any surface or subsurface structure 
in, on, or through any lot, block, or parcel of land affected by 
this ordinance, shall withhold final action on the said plans until 
the encroachment lines have been established along the stream by 
the Water Policy and Supply Council. 

SECTION;S. That the Planning Board shall not consider final 
action on'any preliminary plat or any final plat of any subdivision 
until the encroachment lines have been established, or the proposed 
subdivision construction has been approved, by the State water 
Policy and Supply Council. 

SECTION 6. That the Zoning Board of Adjustment shall not 
consider final action on any application for variance for any lot, 
block or pareel of land affected by this ord.inance until the en-
croachment lines have been established by the Water Policy and 
Supply Council. 

SECTION 7. That the words "final action" shall mean the 
approval, disapproval, or referral to the Municipal Council for 
its approval or disapproval. 

SECTION 8. That the Building Inspector and/or the City 
Engineer are herewith authorized to issue stop orders on any con-
struction in violation of this ordinance or in violation of the 
encroachment lines established by the Water Poiicy and Supply 
Council. 



254 

Appendix E 
i Districts and Commissions 

E-1 Report and Recommendations of the Joint Co'mmission on 
Drainage land Stream Clearance, January 1956 

I. FINDINGS OF THE COMMISSION 

The abiilit'y of the individual property owner to maintain 
a stream in a :satisfactory condition is difficult, if not impos-
sible, in some) cases. Riparian owners, both,rura.1 and urban, can 
do little by themselves and·occasionally attempt to accomplish 
something by w~rking collectively. However, this cooperative . 
attempt can ofi:en.be thwarted by a riparian owner who for per-
sonal, financi~l, or other reasons, refuses to participate in the 
project. Liket,,~se, lands owned by absent owners or in which own-
ership is in ap estate or other. representative body may thwart 
action.. i. 

In ord~r to overcome such difficulties, stream rectifica-
tion and drain~ge projects have been authorized in New Jersey 
since colonial'.days. 

' 
The early legislation provided for the formation of what 

were formerly ~nown as "Meadow Companies"'to drain salt meadows 
bordering on the ocean and its estuaries and also to drain inland I . 
marshes and reatify the course of streams to accomplish this 
purpose. The $ethod provided for financing such undertakings was 
the levying of !assessments on the owners of the lands included 
within the are~s abutting upon the ~tream for the improvement of 
which the assoqiation was formed. The New Jersey Courts have 
long recognizeq the principle that the formation of such associ-
ations and the !assessment of the cost of the project against the 
owners of lands, included in the project form an exception to the 
common law pri~ciple that an owner of land cannot be compelled to 
take action on \his own.property for the beneftt of an adjoining . 
property. · · 

i ' ' 

In authbrizing such activities however, the courts have 
refused to go f~rther than to permit assessments of benefits for 
work already done and .they have refused to perm:i,t similar imposi..; 
tions for the estimated cost· of work to be performed, The pr:l.i:J.ci-
pal cases on th~ subject are: Coster v. Tidewater Co,, 18 N.J. 
Eq. 54; In re Lower Chatham and Little Falls, 35 N,J.L. 497; · 
In re Pequest Rji.ver, 39 N~J.L, 433; 41 N.J,t., 175; 42 N.J.L, 553; 
Kean v. Driggs :Prainage Company, 45 N,J,L, 91; Benjamin v. Bog and 
Fly Meadow Comp~ny, 68 N.J.L. 197. 
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II. RECOMMENDATIONS OF THE COMMISSION 

1. Legislation enables owners of tracts of land adjoining 
a stream to form a drainage and stream clearance dis-
trict, as a private corporation, for the improvement of 
lands adjoining the stream. 

2. Preliminary application must be made to the Department 
of Conservation and Economic Development for authority 
to undertake the project. 

3. Upon approval, a drainage district can be organized as 
a nonprofit organization, and all of the owners of land 
within the district will become members of it. 

4. Provision is made for: 

(1) A meeting of the members, after due notice. 

(2) The election of managers. 

(3) The making of surveys, the employment of engineers, 
and the adoption of an engineering plan for the 
improvement of the district, all of which must be 
submitted to the members at a meeting and to the 
Department for final approval. 

(4) The levying of assessments upon the members to 
defray the cost of the project when completed and 
for temporary financing by the borrowing of funds 
to carry on the work: 

(a) assessments by the managers are submitted to 
the Superior Court for confirma~ion, after 
hearing before the court; 

(b) when confirmed, the assessments are made liens 
upon the lands included within the district. 

III. MEMBERS OF THE COMMISSION 

Albert McCay 
C. William Haines 
Malcom S. Forbes 
W. Howard Sharp 
Edwin J. Snediker 
John Junda 
John V. Bishop 
Tunis DeNise 
Chester A. Smeltzer 
Robert L, Vannote 
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IV. GOVERNOR)$ VETO MESSAGE 

ASSEMBLY BILL NO. 287 

' To the General Assembly: 

I am return~ng herewith, without my approval, Assembly Bill 
No. 287 for tqe following reasons: 

This bill'p~ovides for the establishment and incorporation of 
stream clearaqce and drainage districts. Any five or more owners of 
separate lots iof land included in any tract of land in this State, 
on or adjacent:l, to the same stream, may apply to the Department of 
Conservation Bind Economic Development for permission to organize 
such a distridt. If the".Department grants the permission, the 
applicants, w~o must· number not less than five but need not include 
all owners of iland with.in the tract, may incorporate as a stream 
clearance and !drainage district. 

i 
The purpose of this incorporated district is to re-establish and 

maintain the.natural flow of the stream in question; to alleviate 
inundation. of ]lands lying within the tract composing the district; 
to provide means to establish and maintain stream clearance in the 
district and t6 drain lands lying along or adjacent to the stream. 
Such an undertaking is to be accomplished by a board of managers 
who have been biected by the members of the incorporated district. 
The. cost of this undertaking is to be paid after completion by 
means of an as~essment levied upon the lands contained within the 
tract. This assessment is levied in proportion to the benefit 
received by suth lands. 

' 

This bill, as drawn, fails to adequately safeguard the interest 
of all landown¢rs in the district and raises certain serious con-
stitutional qu$stions. For example, landowners who have not 
jo.inted with tljlose applying to the Department for permission to 
incorporate asla district receive no notification of any proceed-
ing until aftet the district has been incorporated. This may well 

. work to depriv~ owners of substantial areas of land of an oppor-
tunity to present certain information before the Department and 
to influence t~e thoughts of neighboring landowners until it is 
too late. 

Moreover, thJ provision for assessment upon the land is placed 
in the hands o~ a private group of individuals. While there is 
language in the cases that might tend to support such a procedure, 
in the.matter of Drainage Along Pequest River, 41 N.J.L. 175, 
180 (E. & A. 1879), it is questionable whether private commis-
sioners have the constitutional authority to levy assessments 
such as those Herein contained. 

The bill furtber provides that such assessments are to be a 
"first and paramount" lien upon the lands in the district. Here, 
again, there is a question whether an assessment by a private 
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group can take such precedence. Even if such an assessment can 
be given such a priority, it is doubtful whether the words "first 
and paramount" are sufficiently clear so as to resolve all pos-
sible doubts. As presently phrased, this provision is an invita-
tion to litigation. 

This bill also fails to make clear the precise role the Superior 
Court is to play in determining the validity of the assessments. 
It is unclear whether the Superior Court has the power to change 
assessments filed with them where there is no objection made. 
This ambiguity should be resolved. 

In returning this bill I wish to point out that I am in sympathy 
with the objective sought to be accomplished by the Joint Commis-
sion on Drainage and Stream Clearance. Conservation and reclama-
tion of our State's natural resources is an end that I am sure is 
desired by all. 

However, in light of the obvious defects of this bill, in its 
present form, I feel that I have no alternative but to return it •. 
The questions raised are serious in nature and deserving of thor-
ough investigation. Regrettably, the period within which I must 
act on this bill does not leave adequate time for the considera-
tion of these important questions and for more detailed study of 
the bill. 

Accordingly, I am constrained to return Assembly Bill No. 287 
herewith without by approval. 

Respectfully, 

ROBERT B. MEYNER, 
Governor. 

E-2 Some Proposed Statutory Provisions Pertaining to watershed 
Districts 

In addition to those provisions recommended in the body 
of this report, the following are more explicit provisions which 
could be a basis for legislation pertaining to the formation, 
annexation arid consolidation of Watershed Districts and the selec-
tion of their boards of. governors. 
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I, Creation, ';Annexation, Consolidation 

A. Creation of Districts 

1. Initiation Stage 

(a) · By citizen petitions: 

(1) Petitions which shall be signed by 10 percent 
of the registered voters who reside in the 
proposed di5trict. 

(2) Petitions which shall de$cribe the exterior 
boundaries of the proposed district. 

(b) By municipal· and county governing bodies~ 

(1) ·The governing bodies of at least 20 per cent 
of all the municipalities within a proposed 
district, or which in area comprise 20 per 
cent of the total area of a proposed district 
may by parallel ordinances, petition for the 
formation of a district. 

(2) Board (s) of chosen freeholders of one or more 
counties which in area comprise at least 20 
per cent of the total area of a proposed dis-
trict, may by a resolution.or by parallel 
resolutions, approved by a majority of free-
holders in each county, p.etition for the 
formation of a district. 

(c) By the State Agency: 

(1) The State Agency may undertake. studies and 
investigations of the drainage basins of the 
State pertaining to water pollution and flood 
control.· · · 

(2) If it is found that critical problems exist 
in one or .more drainage.basins in the _State 
and that the formation ofwatershed districts 
for these areas would subserve the purposes 
of the Act, the State Agency may so declare. 

2. The Oreation Stage 

(a) ~reation of Districts lnitiated by Citizen 
!Petitions: 

i(l) All citizen petitions for the creation of 
watershed districts shall be submitted to 
the State Agency. 
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(2) The Agency shall hold hearings pertaining to 
the formation of proposed districts. There-
after it shall approve or reject petitions; 
if a petition is approved it shall designate 
the areas of proposed watershed districts. 

(3) After approving a petition, the State Agency 
shall conduct referenda in the area of each 
proposed watershed district as established in 
the final hearings and in accordance with 
N.J.S.A. 19:1-1 to 19:11, 19:14-27 to 33, 

If the majority of registered voters residing 
in the proposed district who shall vote shall 
approve the proposition pertaining to the 
creation of such a district, as designated by 
the State Agency, the district shall be 
declared to be incorporated. 

If such a proposition shall fail, no similar 
proceeding may be instituted within one year 
of the date of the referendum at which the 
proposition was rejected. 

(b) Creation of Districts Initiated by County or 
Municipal Governing Bodies 

(1) Petitions for the creation of watershed dis-
tricts shall be submitted to the State Agency. 

(2) The Agency shall hold hearings pertaining to 
the formation of proposed districts prior to 
the approval or rejection of such petitions, 
If such petitions are approved, the Agency 
shall designate the jurisdictional areas of 
the watershed districts, 

(3) If the number of governing bodies of mun1.c1.-
palities which enacted ordinances petitioning 
for the creation of a watershed district shall 
be less than 50 per cent of all the munici-
palities within the district designated by 
the State Agency or if the area encompassed by 
these municipalities shall be less than 50 per 
cent of the total land area of the district 
so designated, then a referendum shall be con-
ducted by the State Agency as determined in 
the preliminary hearings. 

If the county or counties enacting resolutions 
petitioning for the creation of a watershed 
district, encompass an area which shall be less 
than 50 per cent of the total land area of the 
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district designated by the State Agency, then 
a referendum shall be conducted by the State 
Agency, as determined in the preliminary 
hearings. 

If a majority of the registered voters re-
siding· therein who shall vote on the proposi-
tion shall approve the formation of a desig-
nated di.strict, it shall be declared to be 
incorporated. 

If such a proposition shall fail, no similar. 
proceeding may be instituted within one year 
of the date of such a referendum. 

(4) If the governing bodies of the municipalities 
. enacting ordinances petitioning the formation 
of a watershed district ~ceed in number 50 
per cent or those municipalities within a dis-
trict designated by the State Agency, or ,if 
the area encompassed by these municipalities 
exceeds 50 per cent of the total land area of 
the district so designated, the State Agency 
shall declare a watershed district to be in-
corporated. 

If the area encompassed by the counties which 
have enacted resolutions petitioning for the 
formation of a watershed district shall ex-
ceed 50 per cent of the total land area of a 
district designated by the State Agency, it 
shall be declared to be incorporated. 

Suc;:h a declaration shall take effect unless, 
within 30 days of such declaration, a peti-
tion signed by at lea~t 20 per cent of the 
registered voters who.are residents of the 
declared district, is filed protesting the 
formation of such a district. 

If such a protest petition bears the required 
~umber of signatures, the State Agency shall 
conduct a rferendum on the question of the 
formation of a watershed district in the 
areas affected, 

(c) Greation of Districts Initiated by the State 
Agency 

(1) The State Agency shall make a preliminary 
declaration of the formation of a watershed 
district. 
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(2) ·Thereafter, the State Agency shall conduct 
hearings pertaining to the formation of suc_h 
a district, Upon conclusion of such hearings, 
the State Agency shall either confirm or 
vacate the.original declaration, 

(3) Each final.declaration pertaining to the crea-
tion of a watershed district shall be submitted 
to the_ pertinent committ_ees of both Houses of 
the State Legislature. If within ninety days 
(or a time specified by the Legislature), there 
are no revisions made in a resolution of the 
Legislature or ·there is no·resolution vetoing 
the formation of such a w1:1.tershed district, 
then it shall be considered to have been ap-
proved and such a district shall be declared 
to be incorporated by the State Agency, 

3. Duties of. the State Agency 

(1) The State Agency shall receive all petitions 
for the creation of watershed districts. 

(2) It shall approve or reject petitions for the 
for!,l1ation of watershed districts or modify 
the proposed areas of such districts accord-
ing to specified criteria: 

(a) The formation of such districts shall sub-
serve the purposes declared in sections 
of this Act. 

(b) No district shall be smaller than one of 
the forty-nine secondary drainage basins 
but a district may encompass two or more 
such secondary drainage basins within 
each major drainage basin in the State. 

(c) Determinations as to the feasibility of 
the creation of districts shall be based 
upon criteria developed by the State 
Agency·and may include: the size and 
"distribution of the population within 
proposed districts; the economic re-
sources of the proposed district; the 
existing facilities of the proposed 
distrfot, 
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B. Annexation and Consolidation 

1. Initiation Stage 

2. 

(a) 'By petition of citizens in the ar,ea to be annexed: 
r 

, (1) Citizen petitions shall be signed by at 
least 10 per cent of the registered voters 
who are residents of the area proposed for 
annexation. 

(b) iBy governing bodies in the area to be annexed: 

(c) 
i 

The governing bodies of counties or mun1.c1.".' 
palities,which in number shall comprise 20 
per cent of all the governing bodies in an 
area proposed for annexation, or which in 
area shall comprise 20 per cent of the total 
land area to be annexed, may by parallel 
ordinances or resolutions, petition for an-
nexation of a designated territory to an 
existing watershed district. 

~y existing watershed districts: 

(3) The governing board of a watershed district 
created pursuant to this Act may by resolu-
tion, petition for the annexation of terri-
tory to such a district. 

(4) The governing boards of one or more watershed 
districts created pursuant to this Act may 

' 

by resolution or by parallel resolutions 
petition for the consolidation of two or more 
such districts. 

(d) ~Y the State Agency: 

~5) 

: 

The State Agency may declare that a desig-
nated territory is to be annexed to an exist-
ing watershed district or that two or more 
watershed districts are to be consolidated. 

Appro~~l or Rejection of Annexation and Consolidation 
Propos;g,ls 

(a) Petitions Initiated by Citizens: 

(~) If residents of an area designated to be 
annexed, petitioning for such annexation to 
an existing watershed district, as approved 
by the State Agency, shall be less than 50 
per cent of the total number of residents in 
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in the area proposed for annexation and the 
proposed annexing watershed district shall 
approve, the State Agency shall conduct a 
referendum in the area to be annexed. 

If the majority of the registered voters in 
the area to be annexed who vote shall approve 
the annexation proposition, it shall be 
declared by the State Agency to be annexed to 
the watershed district. 

If the annexing watershed district by a reso-
lution of its governing board shall not 
approve of an annexation proposal, as approved 
by the State Agency, the State departments 
shall conduct a referendum in the proposed 
combined territory. 

If the majority of registered voters of such 
a combined territory who vote shall approve 
the annexation proposition, it shall be de-
clared to be in effect by the State Agency. 

(b) Petitions Initiated by Governing Bodies: 

. {2) If governing bodies of counties or mµnicipali-
ties petitioning for annexation of a desig-
nated area to an existing watershed district, 
as approved by the State Agency, shall in 
number exceed 50 per cent of all the governing 
bodies in the area to be annexed, or shall 
comprise in area more than 50 per cent of the 
total area to be annexed, and the governing 
board of the annexing district shall approve 
such annexation, the State Agency shall declare 
such annexation to be in effect unless within 
30 days of such declaration a petition signed 
by at least 20 per cent of the registered 
voters who are residents of the declar.ed an-
nexed area is filed with the State Agency 
protesting such annexation. 

If such a protest petition bears the required 
number of signatures, the State Agency shall 
conduct a referendum on the proposition in the 
area to be annexed. 

If governing bodies so petitioning shall be 
in number less than 50 per cent of all govern~ 
ing bodies of the area to be annexed or shall 
comprise in area less than 50 per cent of the 
total area to be annexed, and the governing 
board of such annexing district shall so 
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approve of the annexation, the State Agency 
shall conduct a referendum on the proposition 
of annexation in the area to be annexed. 

If a majority of the registered voters in the 
area to be annexed who vote shall approve of 
the annexation proposition, it shall be de-
clared tb be in effect by the State Agency. 

If the governing bodies so petitioning for 
annexation, as approved by the State Agency, 
shall be in number less than 50 per cent of 

1 

all governing bodies in the are~ to be annexed 
or shall comprise in area less than 50 per 
cent of the total area to be annexed and the 
governing board of such an,nexing district · shall 
by resolution disapprove of the annexation, the 
State Agency shall conduct a referendum on the 
annexation proposition in .the proposed com-
bined territor)'.. 

If a majority of the registered yoters in the 
combined territory who vote s~ll agprove the 
annexation proposition, it shall be declared 
to be in .effect by the State Agency. 

(c) Existing Watershed Districts,- Petitions for 
Annexation: 

I 

(3) If a petition for annexation of, territory to 
an existing watershed district, approved by 
the State Agency, shall be initiated by the 
resolution of the governing board of an exist-
ing watershed district, the State Agency shall 
conduct a referendum on the proposition of 
annex~tion in the proposed combined territory. 

I 

If such a proposition is approved by the 
majority of the registered voters 'in such a 
·combined territory who shall vote on the propo-
sition, then the annexation shall be declared 
to be in effect by the State Agency. 

(d) Existing Watershed Districts - Petitions for 
Cbnsolidation: 

(4) If by· paraVel resolu.tions two or more exist-
I · ing watershed districts petition for the 

consolidation of the districts, and the State 
Agency shall approve, then the consolidation 
shall be declared to be in effect, unless 
within 30 days of such a declaration a peti-
tion signed by at least 20 per cent of the 



265 

registered voters who are· residents of the 
declared consolidated district is filed with 
the State Agency protesting such a consolida-
tion. 

If such a protest petition bears the required 
number of signatures, the State Agency shall 
conduct a referendum on the proposition of 
consolidating the districts. 

(5) If a governing board of an ~isting watershed 
district shall petition for the consolidation 
of that district with one or more other water- ( 
shed districts and such petition is approved 
by the State Agency, the State Agency shall 
conduct a referendum in the proposed combined 
territory on the proposition of consolidation. 

If the majority of the registered voters of 
such combined territory who vote shall approve 
the consolidation proposition, then the con-
solidation shall be declared to be in effect. 

(e) State Agency• - Initiation for Annexation or 
Consolidation: 

(6) If the State Agency shall initiate a declaration 
that a designated territory is to be annexed 
to an existing watershed district or that two 
or more watershed districts are to be consoli-
dated, it shall hold hearings pertaining to 
such a declaration. Thereafter, the State 
Agency shall either confirm or vacate-the 
original declaration. 

Each final declaration pertaining to annexation 
or consolidation shall be submitted to the 
pertinent committee of both Houses of the 
State Legislature. If within ninety days (or 
a time specified by the Legislature) there 
are no revisions made by a resolution of -the 
Legislature or there is no resolution vetoing 
the annexation or consol:i,dation proposition, 
then such a proposition shall be considered 
to have been approved and the annexation or 
consolidation shall take effect. 

3.' Duties of the State Agency 

(1) All petitions for annexation to· existing watel;'shed 
districts or consolidation_of two or more watershed 
districts shall be submitted to the State Agency. 
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(2) · The State Agency shall hold hearings pertaining 
to the propositions of annexation or consolidation • 

. They shall be obliged to consider the recommenda-
' tions of the proposed absorbing district, or dis-

tricts to be consolidated. 

(3) The State Agency may approve or reject petitions 
for annexation or consolidation, after hearings, 
in accordance with the explicit criteria estab-
lished (on page 220 of this report). It may amend 
petitions for annexation by reducing or extending 
the areas designated in such petitions. It shall 
designate the areas to be annexed or the watershed 
districts to be consolidated. 

(4) If referenda, provided for in this section on the 
proposition of consolidation or annexation shall 
fail, i;io similar proceedings may be initiated 
within one year of such referenda. 

(5) If an annexation shall take effect, then the State 
Agency shall adjust the size of the governing 
boards of such districts and provide for the selec-
tion of officials according tothe procedures 
:established in the next·sectiop.. 

(6) :u consolidation shall take effect, then the old 
,governing board shall be dissolved by the State 
!Agency and they shall adjust the size of a new 
igoverning board of such consolidated district and 
:shall provide for the selection of members. of such 
'ta new governing board according to procedures es-
!tablished in the applicable section. 

II. Selection lof the Boards of Governors. 
:: ' 

(1) ~embers of the Board which shall govern and direct 
]each district shall serve staggered terms of five 
[years and until their respective successors have 
been selected and qualified. 
i 

(2) ll'he size of each Board·shall vary according to the 
number of counties within or comprising the water-
~hed district. After the designation of a. water-
shed district, one Board member shall be appointed 
~y the Governor, from each county with territory 
within the designated district which shall exceed 
5 per cent of the total land area of such a dis-
~rict, from lists of three nominees submitted to 
nim by the board of chosen freeholders of such a 
eounty which members shall be residents of the 
designated distiict. 
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(3) One member of the Board shall be chosen from among 
the residents of the State, by the Governor, which 
member shall serve as chairman of the Board. 

(4) The remainder of the members of the Board, who 
shall exceed in number the appointed members by 
one, shall be elected at-large for staggered terms 
by the registered voters residing in the desig-
nated watershed district, which district elections 
shall be held and conducted between the same hours, 
at the same place, by the same officers and accord-
ing to the same procedures, as the annual' general 
elections provided in N.J.S.A, 19:12-1 to 19:22-8. 

Any vacancy on any such Board, occurring otherwise 
than by expiration of term of office shall be filled 
by the appointment of the Governor, if he shall deem 
it necessary to fill such vacancy; the appointee 
to serve until his successor is elected at the 
ne:xt annual general election. 

For the purpose of these elections, the county 
board of elections in counties of the first class 
and the elective governing body of the municipali-
ties in counties other than counties of the first 
class, shall adjust election districts so that they 
conform to the boundaries of each watershed dis-
trict as designated by the State Agency. Registry 
books shall be transmitted to the county board of 
elections or governing body and the adjusted dis-
tricts shall be recorded pursuant to N.J.S.A. 
19:4-8,9. 

Results of district elections, in addition to those 
requirements pertaining to general elections, shall 
be certified to the State Agency. 

(5) Members of a Board appointed by the Governor from 
among nominees submitted by the boards of chosen 
freeholders may be removed for cause, by the 
Governor, after notice and hearing. Neglect of 
duty, including absence from any three consecutive 
regular meetings of the Board, shall be a cause 
for removal. The member of a Board who is appointed 
by the Governor from among the residents of the 
State shall serve at the will of the Governor. 
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