STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, N. J.

BULLETIN 507 ‘ - MAY 8, 1942.

l.

'CANCELLATION PROCEEDINGS -~ THE CRIME OF LARCENY INVOLVES MORAL

TURPITUDE - DEFENDANT CONVICTED IN 1934 OF A CRIME INVOLVING MORAL
TURPITUDE (WIRE TAPPING) - CURRENT LICENSE WAS ISSUED IN VIOLATION ,
ozr R. 8. 83:1-25 - LICENSE ORDERED CANCELLED.

RECONSIDERATTON - NOT PERMISSIBLE AFTER DENTAL OF APPLICATION.;FOR
A LICENSE - TSSUING AUTHORITY LOSES JURISDICTION AF\T‘E}B FINAL
DETERMINATION. T ,

IN THE ABSENCE OF APPEAL QUAERE AS TO WHETHER CANCELLATION .
PROCEEDINGS SHOULD BE SUSTAINED WHERE LICENSE HAS BEEN GRANTED
AFTER RbCONSIDEPATION BY ISSUING AUTHORITY.

In thé Matter of Cancellatlon
and Digciplinary Proceedings
against

)

)

JOHN PLATNER, ) - CONCLUSTONS
c07 Columbus Street, AND ORDER .
Burllngton, N. J., ) :

Holder of Plenary Retail Consump— )

tion License C- lp, issued by the

Common Council of the City of )

Burllngton°

John J, Meehan, Esq., Attorney for Defendant-Licenses,
G. George Addonlalo, Esq., Attorney for State Department of
AlCOhOllu B@verago Control.

BY THE COMMISSIONER:

Notice was served upon the defendant to show cause why hls-'
license should not be cancelled on the grounds that: :

(1) He had been dlsquallfled from obtdlnlng such license
by reason of his conviction in 1934 for a crime in-
volving moral turpitude - viz., "wire-tapping." See
R. 5. 33:1-25, ‘

(2) The Burlington City Council, having first denied
the application for such license, exceeded its
powers in later reconsidering and granting that
self-same application.

Contemporaneously, a disciplinary charge was also served
upon the defendant to suspend or revoke his license on the ground
that; in his respective applications for license for the last four
years, he had suppressed th fact of the wire- tapplng COHVLCLlon
in 1934, thus violating R. S. 33:1-25.

The defendant contests the entire procbedlngs both'cancel-
lation and disciplinary.

As to the cancellation grounds: The defendant has a
criminal record which extends back to 1924. His last conviction oc-
curred in 1934, when he pleaded guilty to the crime of "wire-tapping"
(R. 8. 2 145-13 14) and was fined $75.00.

iew Jersey State Library
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As to this crime, which 1s the only one urged in the can-
cellation proceedings, the testimony shows that the defendant had
apparbntly ‘tapped two ¢lectric meters, one at his home and another
at his tavern, and thus over a period of scveral months "stole" some
@00 00 worth of 0lectr3u1ty._ . : . . oL

; Aithough the Qeionddnt clalmc Lhat an '1t1ncrant saleqmdn of
blectfjc light bulbs tuppgd these meters in the defeénds nt's‘presepce
but without the defendant quite knowing what he was doing, I put no
stock in -such an absurd story. . Moreover, .the: defendant may -not, In
this proceeding, collatcrally attack hl° own confessive plea or the
merits of his conviction in thn criminal court. See Re Case 175
Bulletin 504, Item 7 nd caq therw Cltud.

’ It'ls Wnll se ttlcd thdt such” arlmes ag larceny, embezzlement
and rccelv1ng stolen goods are- crimes which, by their very nature,
ordlngrlly involve moral Lurpluude See Re Case 136, Bulletin 448,
Item 3, and cases there cited (cm"véluwunb), Re - Case 138y - Bulletlnx
451, Ttem 8, and cases there 01504 (larceny and rece 2iving) s -Re - -case
170, supra (rece1VLng) : e

By parity -of reasoning, the analogous crime of ste aling" a
substantial auantlty of @ltbur ic currcnt by tapping or tinkering
with the meter must Llikewise be viewed as ordlnmrlly 1nvolv1ng .such
element of turpitude. Iu the present case, which deals with the
tapping of two such meters, the Favuhj 30 F roag they may:-be glcanud
confirm rather than rebut the presence that elemcnp. ,

Hence I find that, cven aside frou tmb re st uf *HL defendunt's
criminal record, his conviction in 1924 was for. a crime. involving .
moral turpitude and that dLb current license was, therefore, issued
to him in violation. oz~n, S5:1-25. by T R ST

The 1icensv thug bb ng cubggct tﬂ Caﬂbtlldtloﬂ on thls
ground, there is no need to dc termine whother it is also Qubgect to
cancellation on the "reconsideration" ground. However, dit.is clear_
that the Burlington City Council, having originally denied the de-
fendantlszapplication for . his. currﬁnt dlecense, -acted improperly in
reconsidering and granting. tﬂat ‘application-at a subsequent meeting
An issuing authorlty, once denying a particular application, loses
Jurlgulctlon to: reconsider that self~game. application. For the
leading case sese Plager v Atlantic City et al., Bulletin 80, Item
11. On the gquestion whether or not such a defect may - be collatbrally
attacked, see Re West New York, Bulletin 166, Item 9.

As - to: the disciplinary chaprge: In his-various license appli-
cations in qucstlon, UAe cefendant reveals »d ohly part of his ‘
criminal record, the said 1954 conviction for wire-tapping being
one. of the convictions whicin he failed - to ulsclose. Although this
1934 conviction was eventually noted in the defendant's last appli-
cation, such notation was made by his attorney. (and apparently with-
out -the defendantls ﬂﬂQWlUva) after. the dpplication had- already -been
filed, con51dereﬂ and denled nnd NhilC it.was'awawczng reconswaera~;
tlon-.‘:‘.:.,‘ G . o L e .

The defendant' clain tnat he dic not know he was required
to disclose all his copvictions 1s, simllar to.much of his: teotlmony
in the case, sheer chtLon. - :

Hence I find the “efeudaat gullty as CLarged;

o ‘,I noteo: Lhdt tne uufenaant has a pdst reCOLU of4aqueqslon oF
his Llcevse, VizZ., bj the local: 1ssulng gutlorlty in Octobcr 1941,

-
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for. three days, for selling during forbidden hours on Sunday. Were
the défendant's license not subject to outright cancellation in the
present case, I would, for his instant violations of false swearing
in his “cspuctlve applICdtlona, as.. ﬂggravatud by his evasive and
1rrespon81ble te stlmo at the hearirg, suspe his existing li-

'"ﬂ,ﬁnd impose any

quch

of

QC
¢Ly ﬂt the ngd
im such equity.

R R R . ..-ﬁ TR SPOP NI AU S I .
HQRCC, in nat the defendant?s license will be taken away
nd tho.def ndan+ h¢maelf by Teason of hlS criminal. r@coru, w1ll be
dlsqua 1f1°u
or WO“klng fo

HOWuVPr, T shall dlSFLSo tnb aff“ lﬁtc pr odi gs brought
in this casc to disqualify the premised 'inm qucstlon (wn1dh are owned
by the. UCfehdéﬂt) from gvvwn as a site for. future.licenses for a
UerlO@‘Of tmg ye TS R, S. 33 :1- Sl‘f'gf‘ ' ““f P

ORDLRED, That Plbnarv Rotall Conqumptlon Llcen ~ 1
tofore issued to John Platrner by the Common Council of “the City of
Burllnbton, for prbmls es 607 Lolumbus Street Burllngton, bc unu the
fsamb.~~ : . :

ALF ED E DnIS OLL,
Comm1831onbr. e

2,.,DISClPLINARY PBOCEmDINGS - FRONT - fALSﬁ‘STATLMFNT IN LICENSE

© " APPLICATION -~ ATDING AND ABETTING A OR4LICT” (DISQUAuImI]
. BECAUSE OF ( IEI/ENSHIP) TO BXERCISE 'mHE nIGH S AND PFIVILuGub OF
- THE LICPDbE - UITUAiION CORRECTE D - lO DAY DU% LN IUN

In thé Matter: of DlSClDllﬂarY‘“
Proceealn s agalmst -

)
ROSE MANIA, - Co)
)
)

403 Straight Street,
Patcrsoa, N, J,, - HU@NCLTSIONS
CAND ORDER

Holder of Pltnary Retail Consump-

tion License C-209 issued by the

Board of Alcohollc Bevbragb Cuntrol).
Cthe , ‘and tfans—')‘

for tnb same pfemlses.w : )

e e e mm me me em e e e we me e M e e e we

ROSL_Mania, Pro Se. S e T o
Abranqu MerJn, Eso., Attovney IOﬁ Dfoartmnnt of AlLOhOilu
- Beve¢agc Conurol

£

BY th COhElSSIO u{:’7’

Licensce ROSb Maal haa plbudbd 9u¢lt/ to charges alleging
that:
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"1, In your appllcatlons for llcenge aated :
December 26, 1940 and June 6, 1941, filed with the
Board of Alcohollc Beverage Control of the City of
Paterson, upon which Plenary Retail Consumption License
C-209 for the year 1940-41 was transferred to you and

- C~209 for the year 1941-42 was granted to -you, .you
falsely stated 'No' in answer to Question 28 in said
- - applications, which question asks: - 'Has any individ-

. ugl -- other than the applicant, any interest directly or
indirectly in the’ license applled for or .in the business
to be conducted under said license??, Waeroasiln.truth
and fact Salvatore Mania was so interested in that he.
wasg the real and sole owner of the licensed business;-
said false-statements being in violation of B S, 33:1-25,

ng, From on ‘or abouu January 8 1941 and untll the
prusent time, you knowingly aided and abetted Salvatore .
Mania, a non-licenseé, to exercise the’ rights and. pr1v1-:
leges of your license. contrary to R, 8. 55 l 26, in
violation of R. 5. 33:1-52, S

n3, From on or about May 24, 1967 and untﬁl January B
8, 1941, Settimo Mania, your prcdecessor in interest frqm.jh
whom your -license was transferred, knowingly aided and =~
abetted Salvatore Mania, a non—llcensee, toexercise the
rights and pr1v1leges of his license contrary to R Se
33:1-26, in 1olut10n of 'R, 5. 833 l—“” ro S

Salvatore Man;q is the nugbanq of Roae Manla., He;waS@born
in Ttaly. In 1913 he came to the United States, and between 1920 and
1937 he served various énlistments in the United.States Navy. AT the
time of his lasgt discharge from naval service, in May 1937, he ar-
ranged to purchase the licensed business then conducted by
Mrs. Charles Laux at 403 Straight Strest, Paterson. He testified
herein that he then believed hM had become a citizen of this country
bocquse of lig lengthy service in the Navy. However, he consulted
an attorney who. advised him that he was not a citizen and that he was
‘ineligible to hold a liquor license in this-State. - As a result of
this dv1ce, Salvatore Mania® arranged to have the liquor license for
the premises in question transferred from Mrs. Charles Laux to his
uncle, Settimo Mania. The license was subsequently renewed from
- year to year in the name of Settimo Mania until January 8, 1941,
when it was transferred to Rose Mania. She renewed the llcenSc for
the present fiscal year.

Tt 1s admitted that, at all times since May 19387, Salvatore
Mania had an undisclosed interest in the various licenses and the
business conducted thereunder. SR ' :

On January 25, 1941 Salvatore Mania became a citizen of
the United States. Apparently, he is now fully qualified to hold a
liquor license. On April 22, 1942, after the hearing herein, License
C-209 was duly transferred from Kose Mania to Rose Mania and Salva-
tore Mania, subject to these proceedings. I am satisfied, therefore,
that the unlawful situation has now been corfected

As to penalty: Whlln the advice given by the attoerney,
that Salvatore Mania was then ineligible to hold a liquor license
was erroneous because of the then existing treaty between Italy.and
the United States, nevertheless, because of the termination of that
treaty, Salvatore Mania was ineligible to hold a liquor license in
this State between March 15, 1969 and January R2d, 1941 the date he
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chQme a citizen. - Re Woertendyke, Bulletin 404, Ttem 8. Hence. tDlS
case is dLstlngulshed Trom Re Waldman, Bulletin 404, Item, l¢,‘dnd

Re Mascolo, Bulletin 427, Item 7, in both.of which cases it appeared
that the husband was fullj quallfleu to hold a license. In this
case, the true owner was disqualified during partaof;thewtime'the
license was held . in the name- of his uncle or his wife, . Moreover, it
is admitted that, ih both. aplecatlons referred to in the charg ges,
Rose Mania falbml ~answered ‘Question. 28. In -view of the au1¢ty plea
herein and the correction of the unlawful situation,. I shall impose
the usual uen—aav penalty°

Acocrﬂlngly, it 15, on thls Oth dav of . Aprll l94~,

ORDFR&D that Plenw_« Rntﬂll Consamptlou Llcense b—409
issued by the Doaru of Alcoholic Beverage Control. of the City 01‘
Paterson -to Rose Mania. for premises at 403 Straight Street, Paterson,
and tranSferred urinv the -pendency .of these proceedings..to Rose
Hania and Salvatore jlania, for same address, be znd the same 1is .
hereby suspended for a ' period of ten (10) days, commencing May 5,
1942, at 5 00 - A.m., and. termlnas*ng ab 5H OO A L,,on Muy la 19Ad.

ALfRWD E DHISCOLL,
Commissioner.

S, DISCIPLINARY PROCFEDIWGS FRONT - FALSE STnTAMlIT IN. LICENSE .
APPLTICATION - AIDING. AND ABELTIMG A NON-LICENSEE TO EYWRCISF THE
RIGHTS AND PRIVILEGES OF.THE LICENSE. - PERMITTING KNOWN PROSTITUTES
ON LICENSED PREMISES - ALLOWING LEWDNESS AND IMMORAL ACTIVITY ON
LTLENSED PREMISES — HOSTESSES - EMPLOYMENT. OF DISQUALIFIED P“RQQNS -
POSSESSION OF TILLICIT ALLOFOTIC BﬂVERAGES - RFFILLIﬂG - LLCLN
REVOKED. : .

In the Matt“r of DLSClDllﬂﬂr}
Proceedings against

CONCLUSIONS ~
"AND ORDER

RUSSELL PALMERI,
111 Prospect Avenue,
Asbury Park, N. J.,

Holder of lenary hetall Consump~
tion License C-66, issued by the
City Council of the City of :
Asbury Park. = o )

No AppearDECb on behalf of the De'bﬂudpL*LiCLpé‘g

Richard B, 1lbormgl, Bsq., Attorney for the State Department of |
Alcoholic Bever age Lcnt *ol.

BY THE COMMISSIONEE:

The defendant, holder of a plenary retall consumption 1li-
cense ‘m.Asbury Park, has been served with the foilowing charﬂes:

"L, In your license CppllCdthﬂ uateu July &, 1941

fllé with the City Council of the City of Asbury Park, upon

which Plenary Ketail Consumption License C-66 for the current
yoar was granted to you, you falsely stated ot in answer o
Question 28 therein, which asks, 'Has any individual....other
than the applicant, any interest: dl”ectly or indirectly imn:
the license applied for or in the business to be conducted | -
under saild licemse?%, whereas in truth and fact Mary Vacchiano

¢
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was the real and ben ial owner of .se 1& licensed: :
business and ‘had: sugn An lﬂtkrbbt“ _said-fe 1Qe statempnt
belng in- v1olat¢on of R é éS -@5 ' o

- "2 Wrom on-‘or about JlLy 17 1941 and uatll tne
present tlrc, ou.know1ngly aided and abetted Mary . Vacchlano, .
Ca non—llbensge, to exercise the Tlgﬂts and pr1v11 eges of:. ‘

1your license contrwry to n. 6 50 26 in violation of

R,} 05 l 52.

s

upon your ‘licensed premiscs, in violation of Pule 4 of
State Regulatlons No. 20 S .

ES Oa or about September 19 and 20, 1941 ybud
allowed, permltteu and suffered known. prostltutcs ‘in and

Vo

'f"4;' QW or. -oout tnp‘daibé‘lanji?Sféséid you.al-

w}_loweu, p@rmlttea and suffered lewdness and immoral activity’
in and. upon:your. Iicensed premises in that you procured .°

femalcs for: the: purpose of" pro«tltutlon and allowed females-
to SOllClt maie. . cub Colers 1n your 1lcensed premises for °

“tions’ No

N

L d go

"5, On"oraabout‘the dates aforesaid you allowed,

1mmoral ‘purposes, in violation of Rule 5 of State Regula—

o

permitted and suffcred females employed in your license d

premises to accept beve

rages. at tine expense of and as. -

gifts from vuctomcrs ‘and pa trons, lu v1oldtlop Qf Rulﬂ‘pg VT
of State huﬁu¢ tions No. 20. N

S Me. Onlor about Tarch 18, 1042 and .on divers days
,Qprlor there bo, you ¥nowingly’® uLpLoye and hauA00ﬂnacteu

s

‘with you in.afbusincss eapacity Thomas Davis, a person who
would fail Lb gqualify as a licensee by reason of the fact
r

that he
him, wit!

™ N e
suffered

nin two years

employment being in vi

l..

ev ocation of a liquor license 1issued. to
& prior tohis “alu employment; said
ioiation of R, S, 3811~ 26

CJ~

"7, O or.’ about the Q-tbq last : Iorfsa1¢ jou al—
lowed, germlufcu and suffered in and upon your licensed :

premises Mary Vacchiano,

a known criminal and person of

111 repute, in violation of RBule 4 of State Regulations

No. 20,

ng,

On or about March 11, 1942 you possesscd an’

illicit alconoliec beverage in that one quart bottle
labeled 'wilson "Thatts ALLY Blended Whiskey!, found in

your lic

which varisd from ge QULH@ oamples use

purposes:
tion of

ensed prenises

in preof, and

K, 8. 33:1-50,

contained an alcoholic beverage
d for comparative

— 3

color arid solid content, in viola-

"S, On or about the date last afcresald and prilor
thereto, .you, not uhlng the holder of a brewery, distillery,
-w1nery or rectifierts.
zale ank’r~talb ¢n bl&t vou refilled a one gquart

agoe faﬂ
bottle

in view of

labeled 'wilson
other whl skey, in "lOlJulLﬂ of R S. éoai 7a!

th> cefend:

icense, bottled an zlc ohol¢c bever-

That'!s Ali” Bl nded Whiskey! with

'

entls failure to appear at the hearing

in the case, it is pointless to. detail the evidence which the Depart-

ment produced
tested evidence

t tﬂ; t h@ IT.LJ. g
shows that the

souffice’it to say. that such uncon-
defendant has been holding his license
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merely -as a: "Lront" for hls_mwrrlbﬂ sis ter, Mary Vaccliiano, and per-
haps also for her hquan&n ‘Ban Vacchluno, ang that all the other
numerous and serious: vnolat:ons, showing that the tavern was. being
conducted in a disreputable and’ offensive. way , actually occurred as
charged. ,

hence I find, the defendant guilty on all charges.

: The omlv'propur penalty clearly,-is Qutright.revOcation of
the license. , R P ST TR T

It is well to further point out that the Vacchianos previ-
ously opﬁrateu a tavern two doors from the premises in question under
the guise of an employee, Thomas Davis, who held the license as a
fpont" for them; that, when such license was revoked by this De-
‘partment in 1941 becauss. -of that "front" and other violations :
(Re_Davis, Bulletin 469, Item 9), the Vacchianos, in utter disregard
for law, merely concoe tLu the prﬂsent "f;cnt "

cIf I %gxin cateh thr Vaccuiano%, who are dppdfently totally .
unflt to ‘engage dn the liquor on7HOS°, resorting  to any further
"front® in an effort to participate in that business, I. shall refer
the mattef to the bounby Pros cutor for criminal. prosecutlon.

r» Accordlngly, 1t is, on tnls lst day of May, 1945
ORDPBhﬁ that ”lenﬂry Retail Consu.ptlon Llcense C~66 here-
tofore ilssued to Eussell Palmeri by the City Council of the Clty of

Asbury Park, for premises LLl Prospect Avenue, Asbury Park, be and
the same 1is heraLy revoked, effective immediately,

o " ALFRED E. DRISCOLL,
- Commlosloncr.

4. APPELLATE DECISIONS — KRUMP v. TOWNSHIP OF CALDWELL.

ANTON KRUMP, - ) -
Appellant, ) ‘
T | ON APPEAL
—vs» ) CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE ) | |
 TOWSHIP OF CALDWELL, )

Respandento

— cmm  wm e e wm we ere e e e e ew e

Leroy J. DvAloia, Esq., Attorney for Appellant.
Robert Shaw, Hsq., Attorney for Respondent.

BY THE COMMISSIONER:

This is an appeal from the revocation of Pl@nury Retail Con-
sumption License C-13 for premises located on Passaic Avenue, Town-
ship of Caldwell. On April 9, 1942 respondent revoked appellant’s
llbenSp after it had found him guilty, among other things, of allow-
ing, permitting and suffering in and upon his licensed prémlses the
performance and public exhibition of acts of open lewdness in viocla-
tion of Rule 5 of State Regulations No. 20. .
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LEe

Appcllant allcgeu hbreln (1) that the penulty was too severes
(2) that tnbre was. 1nsufflclent proof that tnc act of cimmoraliecon- s
‘ s Lice :;that therc wao'

no knowleﬂgw cence; -0
lcwaness an macts Qf 1naecbnt 3nd 1mmofal conauct Wer taklng pﬁ
upon’ his premlsps. : -

It was stipulated.at- the hearlng herein that: oh the wvenlng
of March 16, 1942 a smoker was conauctud in a closed Dav1llon do-
cated on a. l”rgb tract..of land, owned:by.appellant;: and that, ourlng

the smokcr, a filthy and d 1sgust1ng exhibition was given by-girl-:
entbrtalners in tne prcsence af a largo crowa of men.

V. Calawell Bull tln 191 Itgm l
456,.It6m R

WcCrackcn v,.CulQW ll'“

As to (2) Appellant is thb ownesr of a +ract of land con-

talnlng three anclonp~half acre o, f c1ng -on Passalc Avenﬁe.* Ihe_

located npd‘ ) \ R : N
restaiirant. ' The. N vilicn orcv1ously referred. ‘to is located nea?c'-tthb‘~~“~E
rear of saidtract sf ldnd 4 distance of two nundred and fifty-
three feet from the. ba TPOOm. The:.pavilion also contailis.a small

“bar. The following QUbStlUHS and answers appear 1n the appllcatlon
for llcense.‘ RS o S e 2

"DCbCPlbe bullulng‘contalnlng llccnsea oremls s 1n f

“detaild '
_éag, Type of” cunstructlon - frame
b) For what. Durposb use - dance hall, tavern,
restaurant : . ,

"SU@lev what grounds, if anj, aagacant to- the above_ e
premises will.be -part.of:the licensed prenises where 4%¢f”“““
alcoholic bbvcrag@s nay be sold, served, or stored. -
outdoor tables and covered shelter 1mmeu1qttly adjoining’
the llcensed building." : ‘

It is arguoa~thatnthare is no covered shnlter 1mnod1atply
adjoining the..licenséd ng, and hence that the pavilion 1g not
¥a{f of the llcensod”wrbmlsns. However, appellant testified as

ollows: : ; R

nQ Mr. Krumo, whern you made your application for a 1i-
- cense you requested that o covered shelter: on“yOur
‘property be included in the licensed prenises, did -
you not?

A I was holding picnics in’the back:

Q These picnics were held in this covered shelter and® -
alcoholic beverages were served there? ~

Q And for some time bnforp Mqrcn 16th you hac used that
building to serve alcoholic beverages?
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"A Couple of times, yes.

Q@ So there is no qu@stzon that this building was intended
by you to be part of your licersed premlges9

Thdt is rlght.

Q And.that.is- wny dn -your: application you requested: ‘that
your -license be extendeu 1o 1the-covered: shelter9

That 1is rlght o B C
Q. And it was in. tnls covpreo shﬁlter tbdt this meetlng
. . took placc‘P L _ . g
A yes.w T T o

Th@ Chlcf of Police Of Caldiell’ Townbnip 7t§5ﬁtégfified that
“oduring the past five ycars alcoholvc buver‘gc 5 Were. redulafly served
”;at thn puVlllOH. ' . :

, - Now,' it is true thit: thﬁ»deocrlprlon of LhE l1cpnseu prem-
ises, as set forth in the appllc(tlon, is very material inudetermin=
ing the exact extent of the .premises sought to :be- licensed.:” Where,
as in this case, .the, QCSCPWQthQ in the application: is-ambiguous, I
think it is pro oT | to look. o the intent of the :applicanti A licen-
see may. not enjoy. all- the. privileges conferred: by his license and
disclaim “11 the. reSpOLblbliltlﬁ . L’“Kow1tz .. Waterford, Bulletin
426, Item 8. I am. satisfied from.the ¢vidence thatb the performance
Loo& pldce upon the llCGHSLu prOMlbLSo~ : : T ~~*f

. .. As to (8) The man Who bonuucug tu@ afz SES hulu in the
pgv1lv0n testified that on March 9, 1942 he carried on negotldtlons
with Mrs. Krump, the wife of the llconsee for the hiring of the”
pavil;or. ~He -testified ~that he told Irs. ﬁrumok@ interided to run a
smoker for the "boys- from-the p1¢at" and “that when he protestcd bhat
a rental fee of $50.00 was too much, she answered "look at theé risk.
we are taking.m As a result of tnls convergation, . the man paid a
$5.00 deposit until Mrs.. Krump -had an opportunltj to- speak- to her
hiisband, Thereafter, the man returned and Wrrangau with Jr Krump
to hlrc the pav1lnon for %?o OO :

On the! eveéning -of March 16th the - "oofs from tna Dldﬁt" and
the girl entertainers were present in ‘the front barroom when the an-
nouncement was made, in the presence of the licensee; that the enter-
tainment was about to begin in the Jpavilion. The+-licensc¢als
bartender was later sent to the pav1llon by the-licensee himself for
the purpose of tapping -a keg.of DQcP and. wag-present incthe pavilion
wihién the police raided the'p¢@q-“ Great stressis laid upon tho
admitted fact that the man who arraagﬁu the affair never told the i .
licensec or his wife that he intended. to run a lewa now‘ Howbver,
it ‘is comnon khowledge that the tbr; "shoker" ls very.generally ap-
plied to the type of perforilance conducted at the pavilion. . The . ..
licenseet's wife ov1ucntlj knew the mcanlng of ‘the- ter when sh@
pointed to the risk Wﬂ’cn ney uook :

From ll the surrounding r*J_l’cx,mstanoes, T am. satlsflnd that
the licensee and his- agents kn v of and-acquiesced in the acts of
lewdness and acts of indecent and immoral LanuCt Whlch took place ...
upon his licensed premises. . : :

For t¢;ifeasons aforesaid, the.action of-respoﬁdent'ié
ufflrucu. . i, R S
ACCurﬁlngly, it is, on thLS lbt uﬂj of May, 194

O?DLEED that the prusent appeul be: anid the same is hercbj
dismissed.

ComnlSSloner
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5. . " ACTIVITY REPORT FOR APRIL, 1942

To: Alfred E. Driscoll, Commissioner

ARRESTS: " Licensees and employees .- -~ — — 5  Bootleggers — — - — - — - 21
Total number of persons arrested- — - — = = = = = = = & = = ~ = 26
SEIZURES: Stills - 1 to 50 gallons daily capacity - - - - e e === 0
' 50 gallons and more daily capacity- - - - - - — e =
"Total mimber of stills seized - - - - e T e 1
Mash - gallonge = = = = = = = = = = = = = = — = = e m == 7750
- Motor vehicles -~ Trucks — ~ = = = = =~ = = = = = = = — ~ = = o~ 1
Passenger cars — — — — = = — = = -l 2
. Total number of motor vehicles selzed - e e e = -3
Beverage alcohol ~ gallong— = = = = = = = = = = — — - - = e = 135047
Brewed malt alcoholic beverages (beer, alu, ete.) ~ gallons - - - -20.30
Wine — galloNg= = = = = = = = = = = = = = = = e — =k = 1,064,07

Distilled alcoholic beverages (whlskev, Lrandj, ete.) - gallons - 0

RETAIL AICDNSWES. _
: Number of premises in Whlbh were found: : o
Illicit (bootleg) liquor- -~ 3 ‘"Fronts" (conaealud ownershlp)— 8

Gambling devices- -~ ~ -~ —'— 3 Improper beer tap markers - - - 1
Prohibited signs- - = ~ - = 3 . Stock disposal permits necessary 7.
‘ Unqadllflea employeOb ~ = 102 * Other types of violations ~-- -~ 11 - °
Total number of premises where violations were found - == = 136
Total number of premises inspected — = ~ ~ = = = == ~ = ==~ 1,863
Total number of unqualified employees found~ g et 127
Total mumber of bottles gauged ~~~~~~~~~ - —— - == = 15,192
STATE LICENSEES: : ' o
: Premises inspected - - ~ = = = = = « - - ~ - - R -
License dppl;ca tiong investigated— -~ = = = = = = =« = =~~~ ~ 7 710
COMPLAINTS ' : 4 -
. Investigated, reviewed and closcd— — e e e e - s e - 330
Investlgatlon asqxvned not y@t COmpleted ——————— B 12 1 §
LABORATORY : e I
Analyses made= = = = = = = =~ . m m o D e - -~ 134
"Shake-up" cases (alcohol, water and urthlcial.coloring)— - 15
Liguor found to be not genuine as labeled- -~ - - = = = = = — ~ - A
. IDENTIBICATION BUREAU: ’ : . .

' "Criminal fingerprint 1dc tlfﬂcatlons NAAE= = = = = = = - - - 36
‘Persons fingerprinted for non-criminal purposes— = — - = - — - - - 107
Identification contacte with other enforcement agen01es— —— = 114

" Motor vehicle 1d¢nt1flcatlons via H.J. State Police Telotype - - 3
DIoCIPLINARY PROCEEDINGS: R
' Cages transmitted to mun101palltLea— i T C - 28
. Case insti tuted at Department e e e e e 2 T 45
HEAdIN GS HELD AT. DEPARTHENT: S = ' S . '
Appealg = = = = = = = = = — - 6 Tax revocations - - - - 3
Disciplinary proceedings— ~ -~ 24 ~ Seizures- - - = - - - - 2
Eligibility - ~ = = = - = = = 16 . , S
:  Total number of hearings held — = = = = # = = & = = = = m = = = 51
PERNLTS TSSUED: ‘ P ; S . S
"Unqualified employeeg - — -~ — - B T T I A oY R
Solicitorg~ - - = - - - Cm e e e e e e e e e e - - o 98
. - Social affalrg— ~ «wim « —imm midm e e m o o e - - - 2213
- Home manufacture of wine— — — — = = = = = = = — = = — « —« — = .5
Disposal of alcoholic beverages - - - - R 60
Miscellaneous permits — — = ~ & = = o 2w m o 2 n s W o o 2 16
- Total number of permits issued- -~ = = ~ = =~~~ = - - ==~ 998

Respectlully submltted

" Es W. GARRETT, -
Chief Deputy Commissioner,
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6.GENERAL MAXTMUM PRICE REGULATION - POLICY AND PRACTICE OF THE STATE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL WITH RESPECT THERETO.

INLEGhATION OF REGULATIONS NOS. 30 AND 34 WITH OPA hEGDLATION ~ NEW
FILING INDICATED - REQUIRED FIVE DAY WAITING PEIIOD MODITIhD IN THIS
INETANCE. ' : o

VIOLATION OF OPA REGULATION IS GROUND FOﬁ SUSP”WSION OF LLLE 1SE.

‘TO ALL MEMBERS OF THE ALCOHOLIC BE VERAGE INDUSTRY IN THE STAT OF
- NEW JERSEY: : .

The General Maximum Prlce Hcgulatlon 1osued by the Wederal
Price Administrator, on April 28, 1942, becomes effective on ay ll,
l94? ior W}Ol“Sdle prices, and on Maj 18 1944 for retull prices.

: My opinion has been asked, fLrSt,-dS to the appllcablllty'of
“ the Maximum Price Regulation to those engaged in the sale of alco-

holic beverages in New Jersey, and Sccondly, as to the pol¢cy

of thls Departmcnt with ro;puct to tho wguLatlon 1n qu@5u¢on

f" 1. The General Maximum Prlcc Re vulatlon covers the sale of
alcoholic beverages in orlglnpl contdlners Ln the Statc
of New Jersey.

2. While -the Federal Regulation includes within its scope

a field:covered in part by regulations of this Depart-
ment, this is not the: time to debate the relative merits
-of these regulations or the respective rights within the
field eithér of the State of New Jersey or of individual .
members of the industry. Suffice it to .say that the
Federal Regulation is designed in the common interest.
Its purpose ig the control of price increases which con-
stitute a serious : threat to our national economy and the
successful prosecution of the war e¢ffort. Nor is this

- the time for unseemly differences of opinion between ad-
‘ministrative agencies, e must all work together for
the common -good. Therefore, it will be the policy of
this Department to cooperate with the 0ffice of Price
Administration and to integrate our regulations with the
Federal Regulation promulgated on April 28th.

The effect of the new Federal Regulation is to placc a
Cplllng on Wholesal@ and retail prices at the top price in March, -

- In some 1temg, the Fqlr Tradp ‘Minimum Resale
Price (gcnerilly the actual resale price to consumers)

- presently in effcct in New Jersey is higher than the
BGULATIONS maximum permitted by the Federal Regulation. Licensees
NO. 30 with Fair Trade contracts on file with this Department
are now being given an opportunity to file new prices in
time to-comply with the OPA requirements. :

Similarly, in some instances, wholesale prices and

discounts now on file pursuant to Regulations No. 34 are

- ‘higher than were the top wholesale prices in March, 1942.

REGULATIONS  Increases filed with this Department over the top prices
NO., %4 in March will become void on May 11, 1942, It is im-
portant that such prices and discounts be returned to
the point where they are not hlgher than the top Plgur

for March, and that the filing of changes be made in
time to become effective by May 11, 1942,
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Under all of the circumstances, and in view of the fact

- that in most instances the contemplated price changeo will be
downward;‘theffive—dav waiting period prescribed in Rule 2 of
Regu*dtions No. 34 is hereby relaxed to permit the service of °
price statements upon retail customers on or before May 9,
1942, and the filing with this Department of a true copy Ol
such price statement, with affidavit of service attached, as
required by the regulatlona, on or before May 11, 1942, the
eflective date.

There is nothing in Regulations No. 30 or Regulations‘No. 34,
or in the OPA Regulation, to prevent the filing as heretofore of
prlceg below the larch maximun.

The - Fcuural hegulatlon may in some instances appear to im-
pose unduc hardship. If experience indicates that this is the case,
reasonable modification will probably follow in the orderly upvplop—
ment of its administration.

In view of the unjustifiable differential in some cases bg-
tween retail prices in New Jersey and those prevailing in the metro-
politan areas of augacept states, the attention of all licensecs 1s
dirccted to Section 4 of the Federal Regulation, reading as follows:

"Section 4. Supplcitental Régulations.

"If the maximum QTICOS established for any
commoq1ty uncer the provisions of this Regulation fail
equitably to .distribute returns from the sale at retail
of such commodity among producers, munufauturcrs, ‘whole-
salers and retailers, the Price Aumlnlstr\tor will by
supplementary TCQUlablOH establish such maximum pr1c*s
for different classes of sellers, or fix such ba
periods for the determination of their maximum prlceb,

~as will insure that each such class of sellers Shall
receive a fair share of such return.”

It is anticipated that State licensees, in the establish-
ment of prices, will give due consideration to a reasonable mark-up,
thereby insuring to each class of seller a fair share of the return
from the sale.of the particuler alcoholic bevcrage for which the
price has been established. -

By virtue of the power vested in me as State Commissioner
of Alcoholic Beverage Control and pursuant to k. S. 33:1l-1 et seq.,
and the amendments and supplements thercto, it is hereby ruled that a
violation of the General Maxinum Price Regulation, 1lssued April 28,
1942, by the holder of any license authorizing the sale of alcoholic
beverages in the State of New Jersey, shall be ground for the suspen-
sion -of such license. ' ‘

’

CALFRED B, DRISCOLL,
Commissioner.

Dated: May 5, ;942,-
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7

DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE
APPLICATION CONCEALING THE INTEREST OF ANOTHER - AIDING AND - -.

ABETTING A NON-LICENSEE (DISQUALIFIED BECAUSE OF RESIDENCE) TO
?XEaCISE THE RIGHTS AND PRIVILEGES OF THE uICFNST - LICEF“F
REVOKED,

-DICCIPLIIALY PROCEEDINGS -~ FAILURE TO DISCLOSE INTEE ST IN LIWENoE,
IN VIOLATION OF K. S. 33:1-25, IN APPLICATION FOR FEMPLOYMENT .~
PERMIT - EXERCISING THE RIGHIS AND PhIVILFGLu OF THE LICENSE -

- EMPLOYMENT PEWWIT ‘REVOKED. - S

" In the Matter of DlSGlpllnaTY-

Proceedings against

ANTHONY P, JASMINE, - S

Church St. and Lloyd Rd., Y
- P. 0. Box 250,

Matawan TFownship, N. J.,

Holder of Plenary Retail Consump-

" tion License C-13 for the fiscal

year 1940-41, issued by the Town-
ship Commlutee of the LOWHShlp of"

. AND ORDER
':—and— ' : '

0N GAPDnLLA,
Church St. and Lloyd Rd.

; gmhmmﬂ%mep,N.L,

Holder of Employment Permit No. 5409

for the fiscel year 1940-41, issued
by the State Commissioner of Alco-
hOllP Bcvcrage Control

M

)
)
)
)
)
>
Matowan, )’ . CONCLUSTONS
| v o
)
)
)
)

;Thom%o F. Sheb ll Esq., Attorncy for Defcnuanb—LlcenScL and .

BY THE COMMISSIONER:

Defendant-Permittee.
G Ggorge Addoniélo, msq., Attorney for Department of hl@OhOlWC
A L ) Bevpzdgc Lonurol. : .

The defendant- -licensee, -Anthony P. .Jasmine, was charged

Wlth (l) falsely denying in his application for license that any |

person -other than himself was interested in the license, in viola-
tion of R, S, 3%:1-25, and (0) knowingly aiding and abetting a non-
licensee tu exercise tho rlghts and privileges of his license
contrary to K, S. 33:1-26, in violation of K. S. &3:1-52.: The
defendant- pelmltteps John Gardella, was churgga with (l) falsely
denying in his. application for employment permwit. that he was not in-
te rcste in any-New Jersey alcoholic bevbragu llcense, in violation
of R, S, &3:1-25, and (2) excru¢511g the rights and prlv1l»woﬁ of
the llquov llcensc of another, in violation of R. S. 33%:1-26. In
brlef Jasmine was charged Wth being a front for Gardella, and

,Garﬂullu with being the concealed recal owner of the bUSlHQSo Li-

ensed to. JdSMal._'

It appeﬂrs th”t in October 1939 Gardella, then a non-resi-
dent of New Jersey, purchased the property on which the licensed
premises is situated,  When he learned from "a man who works on a
train' that he was ineligible for license by reason of his lack of
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five years' residence in New Jers sey, he procured Jasmine to mike
application for a’ liquor license but thereafter operated the ousi~
ness as his own from August 1940, -when:the license was granted;.
until March 1941, whtn it was Durrenderea.n.Aftar.thc license was
obtained in Jasmin 's name, Gardella obtained an euployment psrmit
to .authorize his ”cmployment"_on the licensed premises notwithstand-
ing his. lack of residence. = In furtherance of the. unlawful ;schemne,
Jasmine swore in his appllcatxon for llcense that no person other
than himself was interested in the license or the:businhess to-be-
conducted thereunder, and Gardella swore falsely in his’applicdation
for permit that he was not interested in Jasminsz'ls (or any other)
liquor license. There can be no doubt that- both dellberately ialgl-
fied their applicaticns under oath.

While the 1nvest1gatlon was in progress, Jasmine - suritendered -
his license to the Matawan Towvmship Committee;:after the charges
were preferred,; Gardella surrendered his cmployment permit. to thls
Department. Both Have pleaded non vult to the charges.

A violator should not be permitt¢u’to“05cupu‘the conse=; ..
quences of his wrong by his own act’in surrendering his- license: 10T
by reason of the purcly fortuitous circumstance that the license
has eyplrea during the pendency of disciplinary proceedings. Heﬂcg,
the provision of R S. 33:1~31 that "the surrender of a license
shall not bar proceedings toc revoke such license" and those of Rule
1 of State Regulations No. 15 that disciplinary proceedings shall
not be barred or abated by the expiration, traasier or bxt€n510n of
the license. e : s

The violations here involved are. the kind. that strike at the
very root of control, the exigencies of which require that the real
owner of the licensed business be disclosed. -FEngagement of unguali-
fleu persons in the privileged licensed business: by subturfug and
falsification under oath will not be toleratsd s R

Hence, in order to’effect'ap“adequato pon lty for the viola—
tions in question, .the license and permit, even though their Term
has expired, will be revoked, thus disqualifying Jasmine and Gardella,
under R, §. 33:1-31, from obtq1n1ng any further liquor license or
worklng for any llquor 1lcensw@ in New Jersey for a veriod of ‘two
years from the date hercof. See Re ZabTYCKl and Klimenko, Bulletin
500, Item 4. Cf. Re Log Cabin, Bulletin 488, Itemﬁ9,,and cases there
clted. o -

However, I shall QlSMloS the affiliate proceed iing brought to
,51m11arlv disqualify the premlses in gquestion for a period of twa
years from bc1ng thp 31te for uny ;utuﬁc llOUOP llcenso.i.Se o
R. 8. 33:1- 51 '

»Accordingly, it is, on this 4th day of May, 1942,

_ ORDERED, that Plenury Rct il - Consumpuwon License C- lo,,here-
tofore issued to Anthony P, Jasmine for premises at Church Street
and Lloyd Road for the fiscal year 1940-41 by the Matawan Township
Committee, be and the same is hereby revoked; ung it is further

ORDERED, that Employment Perinit No. 5409, heretofore issued
to Joln Gardella by the State Cominissioner of Alcoholic Beverage
Control for the fiscal year 1940- 41 be ﬁnd the same is hereby

revoked, ‘

ALFRED T, DRISCOLL;
Commissioner.
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8. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN LICENSE "APPLICA-: .-
TION -~ AIDING AND ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND
PRIVILEGES OF THE LICENSE (UNDISCLOSED PERSON . QUALTFIED) "~ ¢ © ..
SITUATION CORR&CTED - 10 DAYS' SUSPENSION.

In the Matter of D1301p11nary _y) Belle e
Proceedlngs agalnst i

- ANTHONY - DINO,

~ 175 Elm: Street BRI

Newark N.,J.,Hf"~r.~m NP
Holder .of Plenary. Retail Consump-: . CONCLUSIONS
tion License C-473, issued by the:

© .+ AND: ORDER & 7'
Municipal Board of Alcohdlic.. . S I T
Beverage Control, of the City of .
Newark, and transforred’ during
.pendency of thpsu proceedlngs to:

ANTHONY DINO ‘and JOSEPH, hIGGIO ))f;;??ﬁgﬁ;

.for uhO same premlses _q{ta.f' );“.x L e
ﬁarldno J Rlnaldl, Esq., Attorney for Defenda nt-Llcensee._; o
.Abrwham Merln, Esq.m Attgrney for Department of AlCOh01lC'i:_‘_f'_j5

- © “Beverage Control. teTe et e R

BY THE COMMISSIONEB.

LlCQnsee, Anthony Dlno, hds plcadcd gullty to charges al-r~
leglng that (1) he falsified his license application by failing to
dlsclose the interest of joseph, Riggio-in the license and"the bu31-'
ness to be conducted thereunder; and (?) ‘he aided and abetted said-:
Joseph ngglo, a. non—lleensee, to exer01se thc rlghts ﬂnd pr1v1leges
of his-license. . g : I . . .

Anthony Dan 15 a nophbw by marrlqgo of Josuph ?1gglo. It
is admitted that, for a number of years, the-latter- ‘has hdd a. half—w
interest in the licensed business.  Both- paltlu% ‘wWere at all ti mes-
quaiified to hold a license and the only apparent reason why the =
license was taken in the nawme of Dino alone was becausé they "trusted
each other." On"April 22, 1942, after institution of proceedings
herein, the license was trapsferlba from Anthony Dlno tc Anthony

. Dino and Joseph ngglo.

A8 to pcnalty Despite the fact that both parties naned -
hercin were fully qualified, the fact remains that defendant did.
swear falsely in his appllcatlon and did act as a front for his
partner. I shall impose the usual ten-day penalty. Re: Kloufls :and
Misthos, Bulletin 696 Iten 10; Re Kovacs, Bulletin 498, Item 4;
Re Qasis Tavern, Bulletln 506, Item 7.

Accordingly, it is, on this 6th day of May, 1942,

ORDERED, that Plenary letail Consumption License C- 475,
issued by .the ﬂun1c1pal Board of Alcoholic Beverage Control of the
City of Newark to Anthony Dino for premises at 175 Elm Street,
Newark, and transferred to Anthony Dino and Joseph Riggio, for same
address, be and the same is hereby suspended for ten (10) days, com-
gegglng May 11, 1942, at 3:00 A.M. and terminating May 21, 1942, at

: As M.

ALFRED E. DRISCOLL,
Commigsioner.
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NO PrmVIOUS \)PL UBSILQUENT .L{T]CDL-LU -_;; APPLICANT D CLAI‘L}LD ELIGIBL_;—L T{J
HOLD EMPLOYWMENT PERUIT. :
e ”ay ? 1942
Re: Case No. 495 oo

In his application for euployment permlt dppllCuﬁt now
nineteen years of age, disclosed his arrest on ootubcr @',, 9o8 on a
charge of grand larceny. Upon pleading guilty thereto, he was sen-
tenced to a susnendaw indefinite tbrm at Annwnuulb hbforﬂqtory.

It appbq“” that on October g? 1958, whcq glxtecn ycars of _

age, applicant entered the home of nls employer .and - Stole the 5Sum of
$44.00 which was hidden in a trunk. When arrested,. all of the. mon@yf
was found on his person and returned to his. .employer. . '

In determining whether npnllc1nt’s crime involves the mlement
of moral turpitude, a pertinent circumstance to-consider is the fact
that appllcant was under blghtcen years of age at the time of the
commission of the offense. Re Case No. 158, Bulletin 488, Item 2,
and cases therein cited. Fingerprint feturns indicate that appllo%nt
has never been arrested on any other occasion or convicted of any.
other crime, - It a2lso appears that his single lapse from the straight
and narrow was somewhat impelléd by the unpleasant environment of
his homne. : ' : "

. For the past three years, applicant has. been working:for the
same. cmploycr as a clerk and delivery. boy in. d'grOCLry and’ deli-
cate sen store. He wants to. continue working, and the bbst way“to
nake a. better 01tlz@n of .him is not to’ deplor what he did but to
afford. hlm a ch nce of earning an honest i1v1ng "He is neither a
gangster nor a hardened crlmlqal -~ just a boy who committed a single
thoughtless offense. Under these clrcumstances, I do not believe the

element. Oi moral tuLpltuue is thOlVbu -in his crime,

It is rbcommenued that qnblloaut be - adviscu that his convic-
tion of the crime of granu'kafcuﬂy aoes hoi blr hlﬁ from 1*ecorv:qu an
employment permlt : ; .

B." Helfand,

- Game
A

APPHOVED . .
/i
Q%LJQ»EMMMO

Commlssionor. T

';%4 .

L3

New Jersey State Libraly



