
PUBLIC EMPLOYMENT .RELA.TIO:NS ~OMMISSION 

·1 

CHAPTER 16 
. . · .. : .. ·:.• ... ../ ... :·. 
NEGO':rlATIONS, :·: -IMPcASSE .. P:~OCEDURES ··AND ·. 

. COMPULSORY INTEREST·•··. ARBITRATION'. OF 
LABPR IlISPpTES IN PUBLIC FIRE. ~I)· PO-
LICE DEPARTMENTS .. . . . 

Authority 

) NJ.S.A. 34:131\._;5.~(e), 3f:13A:c{j(b), 34:l~A:'11 alid 34:l,3A-16.?. 

ib996 d.365, effective july12, 1.996 .•. 
See: 2~ JU.R 2801(a); 28 N.J.R4598(a) .. : . · 

. Executive Order No .. 66(1978)' E'xpiration i.>ate 
. Chapter 16, Negotiations, Impasse'Procedu~s andComplilSoi:y inter-

est Arbi~t~tion ,of Labor Disputes in fublic Fir!l. and Police Depart- · 
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· est Atbitraticiri · or Labor I;>~putes iri 'Public'11ire and Police I>epart~ .. 19:li""1i,l : Purpose ~fJrpcedure ./ . .· 
ments, was filed and became effective prior tq September 1, 1969. · · 19:lf-6.2 .Procedure · ,.. 
Chapter 16 was repealed by R.1977 d272. ··. See: .. 9 NJ.R. .298(a), 9 
N.J.R 448(a). New rules .wer.e; jdcipted by R.1977. d,349, .effect\ve · 
Septem9er 16, 1977. • See: 9 N.J;~. 350(a}, 9 NJ,R. 497(a); Notice of. 
Pre-Proposal: _Arl:litratioilproce~s ... See: 23 N.J.J.~. 2525(a). Pursuant 

. to Executive Order No: 6(i(1978)i Chapt¢:i;l6 was readopted as lU986 
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N.J.R. 2567(a). ·. Pursuant.io Executive:Orde(:N"o. 6.6(1978),·Chapter 
16, Negotiatioi:is; hrip!IS~e Procedures and Coniplil&ofy Interest Arbitra- . 
tiori o( LabQr Dispu~es;i/1· Public Jlire and. Police .Departm.erits;-was 

·. readopted as R.1996' d:365, e:(fectiye July.12, 1996. ,See:' Source and 
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. SUBCHAPT'.E~1. ;PURPOSE OF PROCEDURJ;:S 
· 19:16-1.1. Pul'J)OSe of procedu;es 

. ·. ) ( 
su:eCHAPTER 2. ···. COMMENCEMENT OF 

; SUBC~R 1. ' PURPOSE <;)F,-PR,OCEDURES ..• 

19:~~fi })urp~~e of p~cedures . •·•··., .. •:•. . . ..·. ··.. . . . · · . 
. (Ii) ,'.11):e .rules'of this ci{apt~r provide.for impleineritation 

qf; tll~ Polic~ a:iid :Fire . Puqljc '. Int¢resi AJ;bitratio~ Ref<mn . 
.. . Act/I~.L,, .1995, c.425,;!Ul Act which provides for<:.ompuls~ry ·. 

• . futeiest ar_bi~rafion of htbor.dispµtes in public: fire and police . · ·• 
, deparpri~!}ts . and supplem¢nts the Ne\¥ Jersey Employer- .. 
' Employee /Refatio11s Act, ~s · ~ended N.J .S.A. 34:13A--L1 . · 

. ··NEGOTIATIONS·•:·· . . . 

SUBCHAPIBR-3., MEDIATION 
19:16-3.l Initiatio~ ofmediatioh. ·•- . 
19:16'-3.2 . Appoilltmentof it•. mediator 

· · 19:16,-3.3 Mediator's function'. . ..· ·. 
19:16--3.4 Mediator'sconfidentiaiity .. 
19:16-3.5 Mediator's report . 

SUBCHAPTER 4.· FA.C'f---FINDING 
· 19:iii~.l ; fuftiation of fa~~-findirtg ' : 

19:16-4.2 :, Appoill.triient ~f afact-ftnc;let. · 
19:16;...4.3 Fact-finder's function.•· · 

c C, ' • . . , • . . 

. ~rseq. . , < ' . . . .. ," ·. . . . 
i (b).N.J,S.:t\, 34:13A~-~.4(e) prqvides th;1J. the Commission, 

; shalLaddpt :such rule.s• a(may ·be -required to '.regulate the 
''time', of'co~encelrtent' of negotiatipns and of institution of 
imp~~se:- procedures, 'arid :~ection; 8 of.the. P9lice and Fire 

.. Public Iµterest Arbitratfon .. Ref9.ini. · Act >provides that the·, .. • 
· <Gc)mmissiQil Shall.' adci6t rules and: regulations tci effectuate -· · ... 

the'purp6s¢s ofthatAct./ Further; N.J.S;A -34:13A...;16(a) .·. -
anq (b} provide. that whenever negotiations .between a public ·· 
fir~ or. poli<te ,department and an 'exclusiye r~pres~ntative 
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-19:1~1.1· · .... · OTHER AGENCIES 

< c~ncet~ing the te\~s an~· c~nditioris of :employment sh~l (b) The party initiating p~gotiations shall;: no later7ihan -... · · ( 
·· -•· reach an impasse~ the Com.illisi;ion is empowered upon1,the . . 15 -days prior t,o, . the comme~cemellt . date of negotiations· · -O·-/. . · . ' 

· req'\1-est of eith~r party or upon its owt1 inqtJon:' to pro~ide · required by this subchapter; iiotifythe other party m. writing 
mediatioµ 1:9 . effect a voluntary resolution: of -the impasse', of its intention to commence negotiations oh· such date, ·and,·-

.· .and. in' the' event .. of ·a, failure, tci resolv~·•the impasse, tiy ' . ,shall Sim\lltaneouslyfilewith;the Co:inmisS~dri a copy_of such·-
mediation; tojiivoke fact-filldi,ijgWith recommendations toi- _ ·· notification.· -Forms fof filing slich petition:s·willbe ,supplied •·· 

. settlement at the request of ei~er party. . . upon r~quest. Address such r~quests to; Publi~ Empl9ys . 
:ment ~elatiOns Commission; )CN , 42~, , Trenton, NJ -· .. 
0~625--0429. · . . . . . 

(c) Adcljtiorially; ,the; act provide~ for iht subJllission '.Of 
'issllf:s in dispute''~ithe!" to a mutually agreed and approved 
final and binding arl;>itration prqcedure . or: thl:l final ·offer 

·. procedure·setforlhin·N.J.~A. 34:qA.,.16(d)'. · ·· · -· 

-· ( d) Accordingly,' th¢ provisions oqhis ~chapter es.tablisfr a . 

(c) Nothi_rig iii~ subchapter sh~ll be coO:strued-to abro- -
. gate· or . alter ob)igations . of . parties to newly established· 

collective negotiations rel;ttioiishipsf whether .created !:>y rec.: 
· • .. ()gnition oi by:certific:3:~on. • · · · · · · .i 

· ·• -mandatory time period for the commen.cemerit of . · 
'tions and for instiwtion cif impasse' procedures, irlcluding 

Amended by R.1996 d.240, effective May 20, 1996, 
See: '28 N.J.R. 1493(a), 28 N.J.R. 2567(a:). . . . 
· Rewrdte,(a). · 

. 'i . · · compulsory -interest arbitra'.tton: of' unresoi¥ed 'impa,sses .• and · .· .. 
appealn)filrbitr;ttion iward,s. ; Afsri'P,toyided is ·a procedure' ), . ' ' ' .. ,, '' ~se Notes ,' . '· ' ' . 

. for Cowroissi9I1 <ieterm.4tat1on ._ of -~liSP,llte~ regarding the ·_ - ·. Citation .. New Jersey Stat_e Policemen•s:..Benevolent Assn. v. · Easv· 
• :identification.ofissues as economic or non~economic. . . Orange, 164;N.J.Super. 4~6, 396A2d 1158 (Ch,Div:.1978) ... - •·- · .. 

. _Amended by R.1996 d.240;-effective May 20;1996. 
See: 2& NJ~R..1493(a);281N.J.R 2567(a). 

Added references to the .Act in (d) inserie<!- "and. appeals of 
· arbitration awards". · · · · · 

. ': ·. ,_.··._ .· .•. . . 

SUBCHAPTE~'3. MJ3DIATION 
\ 

·( 
. 19:i6-3.1 _ Initili$i~n ~f mediqtfon -· \ ... __ --· . -. 

.. _. (a) In the event that tplll?lic,einployer $id an excltisiv~ _- "'' · _· \ 

SUBCHAPTER 2. i COMMENCE~NT OB.· 
.- NEGOTIATIONS _ . 

. •·. . . 
.. ·I 

l9:J6,.;.2~1--. Co01ntencement of negotiation~ · 

~~~~°i:r::;::r:f;:a:;:ot:;::,n:!~!~.ti:ht:bli~~;~1:;,: .•. :·•o 
_ et,Jhe emp_loyeei:rep_resent~tjve/()t the patties jointly, may ,- • -, . ' ·-
, notify the. Director of Concil.i_atiori, in writing, of the exjs~ 
tence of an impasse and ( reqliesf, the appointment of a 
mediator.'·An ~tiginal'llJld.fourc9pies of sucll notification __ , 

' (a) Tll~ parties Jshall coinmence negotia,tions fol; a new or · ', and ,request shaUbe filed, : alldjha11 be Signecf and dated and 
successqr agreement, or in. the case of· an agreed reopener · 'shall contain the following irtforniation: · · ' · ·- · · • · 
pi-9Wsiop., shall , commence_ negotiations pur$uarit to sycll ·. 1, The mune and addres~ of the pu~lic employer th.at is 

_ reop~ner provision, . at · least · 120 daYS prior to.: the_- day • on a party to the coll¢ctive negotiations; · th.e name, address, 
. which their · collective negotiations agreement is. to ,expire, 1teiephone numbe~; and -title: of its · i:-epre~elltative , to I be .. . 

The. parties shall meet at least thr~e times during that . contacted; and. t}le naiJ;ie, address and teleph<;>ne n4rp.1'-er ,• 
12Cklay 'period .. · The .first of those three meetings shall. take . of any· attpmey/consultaqt r~presenting the Public employ-. . 
pi~~e no Iat~r than th~ 9;0th day:•prior t~ ;th~ '.~fY Q~ which _ · er; -I 

· the'J.r coU.ective negotiatJons agreement IS-. to expire'. .. ·By - . ', . 2. The na.n;ie' and address ;Of,\the exciusi~e- tepresen~a~ , 
'. mutul;il consent, the parties may agree to extend the period tive that i~ a_ p~rtf to the collec:tive negotiatfons; the -

during which the second and third meetings are required to 'frame, address; · teleph<)lie Dumber, and title of its repre~ 
take place beyond the day on which their.. collective· riegotia- . _ sentative , tq be con,tacted; 'arid the name; address and _ 
tioqs -_ agreement is to expire. A violation of the.se require- . ·. telephqrte n,umber ,of illly aU:OJ;fl~y/con~ultant repr~seJtt~g · : • 
ments shall cop.stitute an unfair practice . and the viola,tor the employee representative; - · --- - • <'. . · · .--- •. " t ·• 
shall be subject to ' an interim i-~iief order requiring ' such . . . ' ' . ·. ' ·.·' '' . ' I_ . • . . ' ; 

1 --- -- -. , - - -·-·-. - . _ . 3. A descriptil'.>n-of the .. collective negotiations: unit; : 
· negotiations and any other relief :the Commission deems including the approxiiilate number of em~loyees.-in the -
appropriate, The foregoing provisiohs s.h~ii'iwt 'pi:ecl~de unit; . . . . . . / ' '• 

,. the parties from agr_ eeing to the autoiµati£ ·_ rene:waf_io( a _ - -- -
· · · 4) The_da, tes and dur_aticm,· -ofneg'' otiations 'Sessions;: · -collective negotiations agreement uqless eith:~rparty shall 

have notified the other party of its intentio.11 to.tepninate oi 
modify the agreement.( · · - .· ··-.• · . ' . ' . . · 

L 

r· 
' 

any; 
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PUBLIC EMPLOYMENT RELATIONS COMMISSION 

6. The public. employer's required budget submission 
date; 

7. Whether the request is a joint request; 
8. A detailed statement of the facts giving rise to the 

request, including all issues in ,dispute, identifying the 

/ 

19:1~3.1 

issues as economic or noneconomic within the meaning of 
N.J.S.A. 34:13A~16(f)(2); and . 

1. 

\ 

Next Page is 16-3 16-2.1 - ' Supp. 4-7-97 
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19:16-aS.8 Stenographic record 
A stenographic· record shall not bea: procequral fequire-

inent for the conduct of a hearing. However, any party 
shall have the right to a stenographic record taken of the 
arbitration proceeding. The arrangements for a steno-
graphic record must be made, by the requesting party after 
the appointment of the arbitrator .. The cost of such.record 
shall . be paid· by the party requesting it or divided· equally 
between· the parties if both make such a request. If a 
stenographic record is .requested by either or both parties, 
the party or parties making the request shall provide at 
its/their cost a copy of a transcript to tfie arbitrator, 

, . . . 
Amended by R.1996 d.365, effective .October 21, .1996. 
See: 28 N;J.R. 2801(a), 28 N.J.R. 4598(a). · · 

19:16-,-S.9 · Opinion and award 
·. . \ . . · ... 

lf the impasse is not otherwise resolved, the arbitrator or · 
arbitrators shall. decide the . dispute and issue written 
qpinion and award within 120 · days of the Director of 
Arbitration's assignment of that arbitrator: The arbitrator. 
or panel of arbitrators, for good cause, may petition the: 
Director of Arbitration for an· extension of not more than 60 
days. The arbitrator _shall notify the. parties in writing of 
such a petition and· the Director shall notify the parties anp 
the arbitrator in writing of whether the petition has bee.n 
granted ()f denied. The.two parties, by mutual consent, may 
agree to an extension. . The parties shall notify the arbitra~ 
tor and the Director of any such agreement in,writing. The 
notice shall set forth the specific date on which the exten-
sion shall · expire. Any • arbitrator · m; panel of arbitrators 
violating the provisioils of this section may be subject to 
suspension, removal or discipline under N.J.A.C .19:16-5.6. 
The . opinion and award shall be signed and based on : a 
reasonable determination. of the issues,, giving due weight to 
those factors listed in N.J.S.A. 34:13A..:.16(g) which are 
judged relevant for the resolution of th~ specific dispute. In 
the award, the· arbitrator or panel. of· arbitrators shali indi-
cate which of the factors are deemed relevant, satisfactorily 
explain why the others are not relevant, arid pro".ide ah 
analysis of the evidence on each relevant factor. The · 
opinion and award shall setJorth the reasons for the result 
reached. Copies of the opinion and award shall be submit-
ted directly to the . Director · of Arbitration who will then 
serve the parties ~im_ultaneouslr, 

.Amended by R.1986 d.355, effectiv~ September 8, 1986. 
'See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). . . 

Deleted "as expeditiously.· as possible after the closing of hearing" 
and substituted "within 45 days after the filing of briefs"; ·· also deleted 
served simultaneously on the parties of the commission" and substitut-
ed "submitted directly to ... the parties simultaneously."· 
Amended by R.1996 d.240, effective_ May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). 

Rewrote section. · · 

Case Notes 
~\ 

\,_. ) Arbitrator's opinion. Hillsdale PBA Local 207 v. Borough of Hills-
.,-,,-/ dale, 137 N.J. 71, 644 A.2d 564 (1994). 

19:1~5.10 

. I)eemi.ng factor irrelevant in compulsory interest arbitration.. Hillsa 
·. dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).. ,' .. · . . . . .•. 

Production, of evidence on each statutory factor. . Hillsdale PBA ' 
Local _207 v: Borough of Hillsdale, 137 N.J. 71, 644 A_.2d 564 (1994). 

;'.Financial impact on the governing uqit, its residents and taxpayers;~' 
does not equate with municipaHty's ability to pay. Hillsdale PBA Local 
207 V: Bor\)Ugh of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

Co~sideratipn. of wages al)d . salaries in comparable areas of private 
employment. Hillsdale . PBA Local· 207 v. Borough of Hillsdale, 137 
N.J.,71, 644 A.2d 564 (1994).' 

Vacati~g award .. Hill~dale PBA Local .207 v. Borough of Hillsdale, 
137 N.J. 71, 644 A.2d 564 (1994): . 

Borough should not have been required to Show substantially detri-
mental result from adopting union.'s offer. Hillsdale PBA Local 207 v. 
Borough of Hillsdale, 263 }'1.J.Super: 163, 622 A2d 872 (A.D.1993)~ 
certification granted 134 N,J. 478, .. 634 A.2d 525,. affirmed in part, 
reversed in part 137 N:J. 71, 644 A.2d 564, .affirmed as modified 137 
N..J. 88, 644A.2d 573.. 

Parties to public interest arbitration are required to .submit evidence 
on ·all statutory factors. Hillsdale PBA ·Local 207/ v. Borough ··_of 
HiilsdaJe, 263 N.J.Super. 163, 622 'A2d 872 (A.D.1993),. certification 
granted 134 N;J: 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J .. 71, 644 A.2d 564; affirmed as modified 137N.J. '88; .644 A.2d ' ~i ' . . . 

, ,· :Comparison with poltce saiary•increases in other mm.1icipalities was 
n.o.t dispositive of comparison factor fot public interest . arbitration. 
Hillsdale PBA Local 207 y. Borough of HilJSdale, 263 N.J.Sqper. 163, 
622 A.2d 872 (A.D.1993)1 certification granted 134 N.J. 478, 634 A.2d 
525, affirmed .in part; reversed in part 137. N,J. n, 644 A.2d 564, 
affirmed as modified 137 NJ; 88, 644 A.2d 573. · 

. .. '· ' 

. Cost ofliving. factor was relevant iri police officer public interest' 
arbitration. Hillsdale PBA Local 207. v. Borough of Hillsdale, 263 
N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification granted 134 N.J, 
478; 634 A2d 525, affirmed in part, reversed ip part 137 N.J. 71, 644 
A.2d 564, affirmed as modified 137 N.J. 88,.644 A.2d573. . 

Arbitrators are ;equired to giveweight to !he statut~ry factors 1in 
public sector arpitration. Hillsdiale PBA Local 207 v. Borough of 
Hillsdale, 263 NJ.Super.· 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. 478; 634 A2d 525, affirmed in patt, reversed in part 
137 NJ. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A2d 
573. . 

Arbitrators in public interest arbitrations are required to disctiss 
relevant and irrelevant factors· and provide analysis. -Hillsdale· 'i>BA 

· Local 207 v. Borough of Hillsdale, 263 NJ.Super; 163, 622 A.2d 872 
(A.D.1993), certification granted 134 N.J. A78, 634 A.2d 525, affirmed 
in part, reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 
137 N.J. 88; 644 A.2d 573. . 

Arbitrator was required to relate implication of arbitration award on 
other mqrikipal budget items.. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 N.J;Super. 163, 622 A2d 872 (A.D'.1993)! certiffcation 
granted 134 N,J. 478, 634 A.2d 525, affirmed in part, reversed .in part 
137 N.J. 71, 644A.2d 564, affirmed as modified 137 N.J, 88, 644 A.2d 573. . . :- ··• ·. ' 

Inadequacy of consideration of statutory factors warranted remand of· 
public interest arbitration awarp. Hillsdale PBA Local 207 v. Borough 
of Hillsdale, 263 N.J.Super. 163, 622. A.2d 872 (A.D.1993), certification 
granted 134 N.J, 478, 634 A.2d 525, affirmed in part, reversed in part 

.137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J .. 88, 644 A.2d 
57:l 

19:1~5.10 , Code of Professional Responsibility for 
Arbitrators of Labor~ 1"(anagement. Disputes 

The arbitrator shall be ~ided · by . the objectives and 
principles set forth in the "Code ,of Professional Responsi-

16-9 S11:pp. 4-7-97 
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19:16-5.10 

bility for Arbitrators of Labor~Man~gement Disputes"• of the 
National Academy _of Arbitrators, the·Aiilerican Arbitration -
Association, and the Federal. Mediation and Conciliation:· 
Service. , .... 

Amended byRl 996 d.365,' effective October 21, 1996. 
.· See: 28 N+R. 2801(a), 28 N.J:R. 4598(a). 

"1 

19:l~s.n Cost of arbitration -. . . . 

The·. costs of services performed by the · arbitrator shall be 
t>or11e equally.· by the parties -in accordance with. a ; fee .· 
sched11le adopted . by the Comlllission .. · Should th~ parties 
utilize an arbitration panel with an appointee ofeach of the 
parties, the cost involved in the participation of such appoin~ 
tee shall be paid by the party making such appointment. 

. '' ' ·. - . ' 

.. 1 19:16.-~.12 Fees for filing and processing interest 
arbitration petitions · · I . .· 

At the time a joint petition to initiate· interest· arbifration 
. is _filed pursuanrto N.J,A.C. 19:16-5.2, each party shall pay a $J50.00 fee. If the ,l)etitionis filed by one party only,then 
the petitioning p~rty shall pay a $150.00. fee upon filing the 
petition and the non-petitioning p~rty shall pay a $150.00 
fee upon filing . its response to' the petiti<:m pursuant tp 
N.J.A.C. 19:1~5:5. Fees shall b~ paid .by checks made 
payable to the "State of New Jersey"; purchase otders may 
be submitted. ·. · .•· · ·. -( 

New Rule,R,1996 d.275, effective June 17, 1996. 
See: 28 NJ.R.1610(a), 28 N.J.R. 3174(a). 

/ 
19:16.-5.13 . Fees for appealing and'cr~ss-~ppealing 1i~tere~t, 

· arbitration awards · 

At the time . a I party files a. notice of a~peal of an interest 
arbitration•. award. with. the Commission, . th~ . appeali11g .. pai:ty 

.shall pay·a.$135,00 fee. At the time.a party.files a notice of 
cross-_appeal · of an interest arbitration award with the· <;::oni-
mission, the crossaappealing party shall pay a $135.00 fee" 
I< ees shall l:!e paid by checks' made payable to the ''State of 
New Jersey"; purchase orders may bti submitted. 

New Rule, R1996 d.275, effective June 17, 1996. 
See: 28 N.J.R.1610(a:), 28 N.J.R, 3l74(a) •. · 

19:16.-5.14 ComparabiUty guidelines _ 
(a:) N.J.S.A. 34:13A-16gidentifies eight factors that an 

interest ar}?itrator •must . consider iri reviewing -the parties' 
proposals. The arbitrator must indicate whicli of the factors 
listed in that subsection are deemed safisfactorily 
explain· Why the others are not .relevant;; and provide an 
analysis•of.·the. <tvidence on each relevant factor. N:J.S.A. 
34:13A---16g(2)( c) lists as a factor ''public employment ·in the 
s~e or. similar, comparable jurisdictions .... " Subsection a 
of secti10115 of P,L. 1995, c.425 requfres thatthe Commis-
sion promulgate guidelines for determining the comparabili-
ty of jurisdictions for th~ pµrposes of paragraph (2)( c) of 
subsection g. .· · · · 

()THER AGENCIES 

. (b) The guidelines .set forth in (c) and (d} bel~w are 
intended to assist the parties aJ:ld the arbitrator fu focusing 
:cm the types, of evidence that may support comparability 
arguments. The guidelines are .intended to be instructive 
but not exhaustive. The arbitrator shal,l consider any a11d 
all eviclence submitted.pursuant to the· coµiparability guide-
lines and shall appiy these ~idelines in addressing' the 
comparability crjterion. .__ . · , ·• · . ; 

1. The Public Employment Relations Commission 'rec~ 
· ognizes thatthe extent to which a: party to an arbitration 

proceeding ·asserts: that comparisons .·-to " public . employ-
ment in the · same or similar comparable jurisdictions are 
r:elevant to that proceeding is a matter. to be determined 
by that party. The Cowrnission also recognizes that.it is 
the responsibility of eacll party. to submit evidence and 
argument with respect to the weight''to • be accm:ded any · 
such evidence. · · · · · . · . 

2. The Commissio~ f\irther recognizes e that it is the 
arbitrator's,. responsibility. to • consider all - the . evidence . 
submitted and1to determine the "1eight qf any evidence 
submitted based upon.the· guidelines in (c). and.(d) .. below. 
and to determine the -relevance or lack of relevance of 
c;omparability in relatfonship · to a11 · eight factors set · forth 
in N.J.S.A. 34:13A-16g. Promulgation·of these guidelines 

. is not intended tO require< that any party submit evidence . 
on all or· an~ of the elements set forth in (c) and (d) · · 
below or assert that the comparability factor. should or 
shmdd not be deemed relevant or accorded any particular 

. weight in any arbitration proceeding;_ · Nothing in this 
section shall preclude· the arbitrator from. suppleinenting 
the, factual record by iss~ing subpoenas to require the 
attendance of witnesses and the production of documents. 
Nor does anything in this. section prevent the -arbitrator. 
from requesting the ·parties t:o supplement their presenta- . · 
tions in connection witl). this factor or any other factor set 
forth in the law. · · 

' . . . 
(c) The followinga.re•comparability considerations within 

the same jurisdiction: · · · · · 

1. Wages, sall1iies, hoµrsand conditions of employment 
of law enforcementof:ficers.and firefi~ters; 

2. Wages, salaries, hours a11dconditions of employment\ 
of non-uniform.ed employeces in negotiations units; ·. 

3. Wages, salaries, hours and conditions of employment 
of employees n9t in negotiations units; -

4. History of negotiations: 

i, Relationships concerriifig wages, salaries, ·.•·hours 
and conditions of. employment of employees in police 
and fire units; and · 

ii. History of differentials between uniformed .and 
non-unifornied employees;. '\. 

5. Pattern ofsal~ry aqd benefitchanges;. and 
.. - I . . 

I 
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. 5. Formal educational attainments; te~cliliig positio~s, 
. and professional pubiidations demonstrating kn<>wledge. of 
labor relations, governmental artcl _ftscal princip\es, rele-
vant to· dispute settlement . and interest arbitration pro~ 
ceedings. · · · · · J · · · · · · 

i.' T}lis consideration simply augments th~ consider~ 
ations in (c)l~i:o_ugh 3 abovei > ..• ·.· ,, _ , r 

6. · Other labor relations,: 'arbJtratiqn; gov~rnpieriial ·or 
r fiscal experience. ' ' ' ' ' ' ' ' 

L . This consideration simply augments the tonsider-. · 
, ations m ( c) 1 1ihrough 3 above. . · · · 

( d) Every' appli~t shan ···.coi:nplete .·an' application' fotm'' 
·prepared· by the. Director · of . Coi:iciliation . _and·· Arbitrati6rt. 
That form is. designed to solicit information· concerning.the . 
foregoing requirements and consider~tlons'. ·. The form'. also . 
allows· an applicant · the :opportunity -to submit. any. other 
information he or' she deeins relevant. The Director shall 
review ail applications anci ma.lee a r~comriieiidation tpJhe 
Connlli,ssion regarding each onfb' witlµn 60 days, 'The Com-
mission ·shall notify an appiicant in writing of any action 
taJc.en upon an application. · ·· · ·. '· ·' ·· ' · · 

. (e) In addition/to the requir~mefitS :ancf coriside~ations· 
· listed in ( c) above, an applicant seeking reappointment shall 
have demonstrated successful servfoe during the temis, of his ··. 
or her previous appointments· to the special panel,, as ;inea- , . 
sured by:·· · ·· · · ·· · 

' ,· ' ',·, '' ' ', ' ( ,· ' ' 

L The issuance of well-reasoneq, legally -soui:J,d{.and 
timely awards; . : · .• .·. .· . . . . . . , - .· "· 

.- 2. ' Compli&nce with statutory stand¥d.S arid de~i:ll~es; ' 
case law requirements; agency regulations, rules, polic::ies;/ 

-, adtninistrative · memoranda, and reporting · procedures; 
' ,' ' /' ' ' 

19:i6-5.l6 

handle the mo;t COinpl~x and demanding interest arbitration 
afsi~ents., 

(h) :No applicant shall be ~j,poirit~~ to the panel who;.in · · 
.. the three years prior'to the application date, has: · . 

'1. Served asan ,advocate for· labor oi: management in '' 
the.public qr private sectot; ·. · . . . . . . ··. -

2 . . Been,elected or-appoµi,ted.io a political offi~e ora 
; govern.ing body; J)T . ' :· ,, ' ' ' ' ' ' ' ' ' ' ' 

.· 3. :Has se!Y¢d inapartisanpolltical capacity. 

N~w R~le; Rll997 d.152, effecti~e April 7;-1997. 
Se~:. 29 NJ.~.)05(~), _29 ~.J.R. i399(a). · 

·. ·19:1~5.16 · .• S~~J~nsi~n, re111oval or.discipliQe ~f ~embers ·. . ·.·.·.· .... of the special panel .... ··.. > .. ... . 
{a): Pursua~t- to N.J .S.A.· J4:l3A~16( e), this· s~tion · pro-

.. Vides a procedure to'. be followed- by the Com1,I1ission in . 
deciding, whedi;er· to suspend, · reniove;., or otherwise disci~ 

· pline an arbitrator during-his or her _Uiree~year (te;rni.' : .. · ·. 

... • (b) If it ),appears't11at -suspinsion, re~ov~, or di~ipllile 
· may be\varranted, · the Director of_ Conciliation and Arbitra-

···. tiort shall provide _ a· written.· statement -to the·· arbitrator 
· .. sp.ec~g th~•:reaso~s forJhe 'a<;tion being com;idered •. The. 
: ,·a:rbitratm: shall have ·. an· opportunity to subi:nit · a . prompt 

written response. to the Director.·- The a:rbitrato~ shall also 
be given an opportunity to .meet with the :Oirector to discuss · 
the matte_r. · · · ,;-
,,:· ' .. : ·_, ·· ... ·. . , . . ~/. ' ·. \ . ·':_ ;· . . . . 

: , (c) )fa susp~n~io~ Qr re111ov~l :is qein~. ccinte!D~late~, if 
.·· the arbitrator. tequests ,a lleiu-ing; an'd 'if it appears to the 

Dii:ector that substantial and material facts are iµ dispute~ 
. the Director may desigrtate a hearing officer to conduct a · 

and : · 

3 .. AnYother appli.cable·requirement~~ 

. hearing iuid ~ake findings ~ffa~t. . .. . .: , . ' . ·.· . \ 

.. -· -. · .(d)'the Di~ector mayte~porarily sttspeild an arbitrator 
·from the-panel:penging any hearing. · \ · .. · , ··· .· _ · .. · 

. (e) ·After .rece~vhig the arbitrator's respqnse, nieetigg with . 
thf'ai:bitrator,and J::orisid,ering,the facts found.at any hear~.·.: 

(f). applicant f~r reappointment. shall also have. abided 
by the Code of Professional Responsibility fot lnterest 
Arbitrators adopted by the New Jersey Pu:bli( Employment . 
Relations Commission;' the· Code of Professional RespOnSi':' ' ' 

.. bility for Arbitrators, of . Labor-Management. Dispute~ . 
adopted by the'Nati_on.al Academy of Arbitrators, Ame,rica1.1 ·. 
Arbitration Association; and Federal Mediation and· C<>rtcili~ , 

• ing, the · Directqi- 1 in:ay -decide to _reprimand; suspend; · o~ 
remove an ~bfrrator or·may decide 'that no acti_on is. war- .. · 
ranted: The .· Director . shall. send a written· decision to the·.· 

· arbitrator. · ' ·· ' ·' ' · · · .·· · · 

' ation Service;:, and :tlie Code of Professional Conduct for' ' 
Labor·Mediators adopted by the Association of.Labor Rela~' 
tionsAgencies and the Federal Mediatjon and, Conc;iliation ' 
Servite. . An applicartf fot · teappointm,ent shall'. also'· _ha.Ve 
attended -the Commission's continuing education· programs, 
as directed, per N.J.S.A.)4:BA-16.L . . . . .. 

(g) Satisfyiii~ one or' ~ore of the ccinsid~ratfons listed' in ,'' 

' (f)' Within l{days Qf receivin:g the Director's de~ision; .an ' ,, 
. ai:~itrator Dlay, fil~ a wriJtc;m appeal of that ded~io~ with ,the · 
.CommissiorCC Such appeal shall ,sp~cµy :the grounds for 

' disa~reeiri~ with the' Directpr'.s decision: ' ,' \ ' 

·· (g} A temporary siisp~11~ion ma; ti~: ~ntiri~ed pending 
, th~tappeal. . · · · ,/ · · ·· ·. ··. 

( c) above does not IJ:ec:essarily gualil,'y . an applicant fo( ' . 
appointment or. reappointment to the·. spectal , parieL, · An 
appointment or reappointment depends upon the Cqnimis:. 

• sion's overa:11 expert assessment of an app~i~,ant's ;ability· to•.· 

(h) The Comm.i~sion or its .designee may sustaip, modify, 
or reverse the action taken by th~ Director an~ shall provide 
the arbitrator with a written statement explaining· the basfs 

':Jfof that decision; '' ' 
,. r 

1642.1 Supp; 4-7-97 ·. 
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)New Aule,R1997d.152, effective April 7, 1997. 
, S~e: 29N.J.R.105(a), 29 N.J.R. 139~(a). 

SUBCHAPTER 6, DETERMINATIONOF 
DISPUTESOVER,ISSUE DIWINITION. 

19:16-6.l Purpose of1procedure . 
The pµrpose . of this subchapter is to provide an expedia ' 

tious procedure for the resolution of disputes· as to Whether 
· an issue is an economic or a noneconomic issue as defined 
in N.J.S,A. 34il3A-16(f)(2) •. 

19:16-6.2 · Procedure 
(a) Whe11evei-.thereis a disp11te bet\Veen,tlleparties asto 

. whether. ari issue is an. economic or .a· non~conomic' issue, · 
eid1er party or the parties jointly may file .with the Commis-
sion a· p~~ition · for isslle definition· determin~tfon. . .· A blank 

· form for filing a requei.t. for. iss~e definition will be . supplied 
upon request. Address requests to:. Public. Employment 
Relation!i Commission., · CN 429, T:rent<.ui, Ne.w ..• Jersey 
08625....0429. . . . 

(b). Ah original and four·. copies of such a petition togeth-
er. with proof of service uponthe other party shitll be filed 
.wi!)l tl:le .Commission. aqd shall be signed and dated and 
shall contain. the following information: · 

/l. The naine and ~ddress of the public exnployerthat is 
a party . to the collective negotiations; . the name, address, 
teleph.one number, and title of its representative to be . 

\ ccmtacted; .. andithe name, address and telephone m1mber · 
· of any attorney/consultant representingthe pµblic employ~; 

. ' . ' . . . . - . - ) -

er; ·. 

2: ·· The name at.1d addrei.s ·of the exclusi"'e repre~e11ta~ 
tive tl:iat js a party to the collective negotiations; the 
name, address, teleph.one nutnber, and title of)ts :repre-
sentative to be contactt:1d; and the ,name,. address· and 
telephone numbe:rof any attorney/con.sµltant :representing 
the exclusi~e representative; .·.. . . . . . , .•.· < ,.. .· . · 

. 3. • A description of th~ collective negotiation!! unit, 
including the approximate .number of employees in. the 
unit; · · · · < 

. .· ·, ._ ' . 

OTHER AGENCIES 

7. Whether the request isajointfequest. 

( c) The party opposing the defi~iti~n of the disputed · 
issµe · or issµes set·, forth. in the '\petition may . submit to. the 
Commission within JO days of rticeipt of the petition. its 
positioffwith :rei.ped to each disputed issue or issues, to~ 

_ .· gether with a brief or. statement in lieu· of brief to support its 
poi.ition. .· Failure to . submit i.uch a .response shall be 
deetnedJQ. indicate acceptance of . the issue pefinition ad-
vanced. by, the petitioner. A copy of the response niust be 
served on the petitioner and proOf of such Service must be 
.filed with the Commission, . . . . . . . 

I . . . . • • . . 

, Jd) The parties mayjointly submit a petition'.for issue 
definition determination along .. with their briefs o:r state-
ments in lieu of briefs. ' 

(e) To expedite the ·.:resolution of a petition for issue 
definition detern1ination, detenninations pursuant to this 
proceeding normally will be made on ,the basis of written 
submissions without a,heariilg, However, a hearing maY, be 
. requested by one . 9r · both, of the parties Or the, Chairma11 or . 
such other.• C:ommissio11 .designee. · ·· A r~quest'for a:,hem;ing 
shall be made in writing and shall be submitted no later 
than five days after receipt of the position of the rarty 
opposipg tbe definition ,of the dispµted issue o,r issues set 
forth in thepetiti9n. Failure to submit such a requestshall 

_;; . be. d,eemed. foconstitdte a waiver of the. right to a hearing, 
A requestfor a.h¢!lriilg shall notbeused.for the,purposesof· 

, delay. · · 

(f) '• B~sed ripon the parties' subtni.ssions\ the ChairII1a1t or , 
other such , Commission desig11ee .· sl:Iall . rend,er . a written 

1 detenninati9n which .classiffes the qii.puted issue or issues as 
economic or. noneconomic issues · as defined iq N.J.S.A, 
34;1,3A-16(f)2, 

(g) Determination pursuant to this sul,chapter shall not 
be reviewable in any pro~eeding' before this/Commission. 

Amendedby R.i~86d;355, effective Sept¢mber 8, 1986. 
See: 18 N;.J.R(1358(a), 18 N.J.R.1839(a)., , 
Amended by R.1996 d.365,;effe~tiye October 21,1996. 
See: 28,NJR 2801(a), 28 N.J;RJ598(a); 

4. A listing of the item or iten1s on which there is a 
'disRute , as to · the ~efini~ion of the· issue. or · issues as .·· SUBCHAPTER 7. , FAILURE t6SlJBMIT A · 
economic or noneconomic issues. , , · · · NOTICE OR OTHER I)OCtJMENT 

5. A brief or statell)eµt in Ifou of brief indfoatingihe . 
arguments.·reHed upon to support tb:eidefinitionof the ~·.19:16-7:1 ··. Failure to submit lfnotice orOtherd~cument· 
disputed issue or issues• favored by the _party filing the The failu;e Jo submit any notification, petitiop, statenie11t .· 
petition. or other ... docun1ent ·· as . set forth ., in . these ruJes ·•· shall. · not 
. 6. A list of any 9ther adions b~fo:re the Commission or ' provide th¢ basis for any delay. iri' the.se proceedings, nor 

· any other administrative agency, arbitrator or court which ·. shalLit ,otherwise prevent.or preclude , the /resolution of a 
the petitioner(s) Ja1ows about and whi!;:h involve the same ' dispute through compulsory inten~sfarbitra.tion pursuant· to 
or similar issues; · · · this i::h~pter, · , · · · 

Supp. 4, 7-97 
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SUBCHAPTER 8. APPEALS 

19:16-8.1 Appeals and cross-appeals 
(a) Within 14 days after receiving an award forwarded by 

the Director of Arbitration, an aggrieved party may file an 
original and nine copies of a notice of appeal to the 
Commission. 

1. The notice shall specify each alleged failure of the 
arbitrator to apply the criteria specified in N.J.S.A. 
34:13A-16g and each alleged violation of the standards 
set forth in N.J.S.A. 2A:24-8 or 2A:24-9. 

2. If a stenographic record of the hearing was pre-
pared, the appellant shall provide a copy of the transcript 
to the Commission. 

3. Filings shall be accompanied by proof of service of 
a copy on the other party. 

4. The appellant shall also file a copy of the notice on 
the arbitrator. 

5. Within 14 days after filing a notice of appeal, the 
appellant shall file an original and nine copies of a brief 
in support of the appeal, together with proof of service of 
a copy on the other party. The appellant shall simulta-
neously file an original and nine copies of an appendix 
containing those parts of the record the appellant consid-
ers necessary to the proper consideration of the issues, 
including such parts as the appellant should reasonably 
assume will be relied upon by the respondent in meeting 
the issues raised. · 

(b) Within seven days after the service of an appeal, the 
respondent may file a notice of cross-appeal to the Commis-
sion. 

1. The notice shall specify each alleged failure of the 
arbitrator to apply the criteria specified in N.J.S.A. 
34:13A-16g and each alleged violation of the standards 
set forth in N.J.S.A. 2A:24-8 or 2A:24-9. 

2. Filings shall be accompanied by proof of service of 
a copy on the other party. 

3. The cross-appellant shall also file a copy of the 
notice of cross-appeal on the arbitrator. 

4. Within 14 days after filing a notice of cross-appeal, 
the cross-appellant shall file an original and nine copies of 
a brief in support of the cross-appeal and in response to 
the appeal, together with proof of service of a copy on the 
other party. The respondent/cross-appellant may also file 

( 

19:16-8.3 

an original and nine copies of an appendix containing 
those parts of the record not included in the appellant's 
appendix that the respondent/cross-appellant considers 
necessary to the proper consideration of the issues. 

(c) Where no cross-appeal is being filed, within seven 
days after the service of a brief in support of the appeal, the 
respondent shall file an original and nine copies of an 
answering brief limited to the issues raised in the appeal and 
the brief in support of the appeal. The respondent may 
also file an original and nine copies of an appendix contain-
ing those parts of the record not included in the appellant's 
appendix that the respondent considers necessary to the 
proper consideration of the issues. Filings shall be accom-
panied by proof of service of a copy on the other party. 

( d) Where a cross-appeal has been filed, within seven 
days after the service of the brief in support of the cross-
appeal, the appellant/cross-respondent may file an original 
and nine copies of an answering brief limited to the issues 
raised in the cross-appeal and the brief ·in support of the 
cross-appeal. The appellant/cross-respondent may also file 
an appendix .containing those parts of the record not includ-
ed in any earlier appendix that the appellant/cross-respon-
dent considers necessary to the proper consideration of the 
issues raised in the cross-appeal. Filing shall be accompa-
nied by the proof of service of a copy on the other party: 

( e) No further briefs shall be filed except by leave of the 
Commission. A request for leave shall be in writing, ac-
companied by proof of service of a copy on the other party. 

19:16-8.2 Oral argument 

Any request for oral argument before the Commission 
shall be in writing on a separate piece of paper and shall be 
filed simultaneously with the appeal or cross-appeal, togeth-
er with proof bf service of a copy on the other party. The 
Commission shall notify the parties if the request for oral 
argument is granted and of the time and place of any oral 
argument. 

19:16-8o3 Action by the Commis§ion 

The Commission may affirm, modify, correct or vacate 
the award or may, at its discretion, remand the award to the 
same arbitrator or to another arbitrator for reconsideration. 
If the parties are unable to agree upon a replacement 
arbitrator within 10 days of the remand order, the arbitrator 
shall be selected by lot. 

16-13 Supp. 10-21-96 




