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19: 16-8.3 Act1on by the Commlsswn :

PURPOSE OF PROCEDURES

C 19: 16—1 1 Purpose of procedures

(a). The rules’ of this chapter prov1de for 1mplementat10n

“oeof the Pohce and F1re "Public: Interest: Arbitration  Reform .
' Act PL. 1995, c. 425, an Act which provides for compulsory
" interest arbltratron of labor disputes in public flre and police -
departments and- supplements the New' Jersey Employer-

' ‘_Employee Relatlons Act, as’ amended N.J.S. A 34 13A—1 1 N

etse o S
B e e

(b) N J S.A. 34 13A—5 4(e) prov1des that the Oomrmssron

"I;{b‘shall ‘adopt such rules as may be required to regulate the - -

time’ of ' commencement of negotlatlons and of institution of

' 1mpasse procedures, ‘and-section 8 of the Police and- Fire

Public Interest Arbltratlon Reform Act’ ‘provides that the -

= C_ommrssron shall ‘adopt rules and- ‘regulations to effectuate
" the purposes. of that Act.,

Further; N. J.S.A: 34: 13A—16(a)
and (b) provide that whenever negotlauons between a pubhc

- flre or. pohce department and an exclusive representatrve

\
)

o supp. 4797

Suspensron, removal or drscrplme of members of the | spe- N



19:'1‘6-“1».'1’ |

concernmg the terms and condmons of employment shall -
“reach ‘an impasse, the Commlssron is empowered upon\ the

request of -ejther. party or upon its own motiorr to provrde
medratron to effect a ‘voluntary: resolutlon of the nnpasse
“and_in the event of a. failure to resolve - the impasse by

medratron to_invoke fact-fmdmg w1th recommendatrons for -

N settlement at the request of erther party

a
'

(c) Addrtronally, ,the act provrdes for the submrssron of'
‘issues in dispute either to a mutually agreed and approved
final and binding arbltratron procedure or. the frnal offer K

. procedure set forth in N J S A 34 13A—16(d)

(d) Accordmgly, the provrsrons of thrs chapter estabhsh a
mandatory time period for the commencement “of negotia-~
‘tions -and for institution of impasse. procedures, including

compulsory interest arbrtratron_ of unresolved nnpasses and =
Also prov1ded isa procedure .

appeals of arbltratron awards.
- for’ Commrssron determmatlon of disputes. regardmg the
1dent1frcatron of issues as economic or non-economlc

Amended by R.1996 d. 240 effectlve May 20 1996,
- See; 28 N.J.R. 1493(a), 28 N.J.R. 2567(a) v R ’ )
"Added references to the Act and in (d) 1nserted “and appea]s of
o arbltratlon awards”. : o

\

SUBCHAPTER 2. COMMENCEMENT OF
NEGOTIATIONS

b . . v B co

4’ '19'16-'2;1 Comm"encement of negotiations L

(a) The partres shall commence negotratrons for anewor -
successor agreement, or in the case of an agreed reopener
» provrsron, shall commence - negotiations pursuant to such

o reopener provision, at least 120 days prior to. the. day on
which their collective negotratrons agreement. is. to expire.

The partles shall meet at least three times dunng that

120-day period. -The first of those three meetmgs shall take

place no later than the 90th day- pnor to the day on’ whrch o
- their collective negotiations agreement is-to expire. - By

 mutual consent, the parties may agree to extend the period

during which the second and third meetmgs are- requrred to
take place beyond the day on which their collective: negotra-‘ )
" tions agreement is to expire. ‘A violation of these require-
ments shall constitute an unfarr practice and the violator - -
-, shall be subject to an interim relief order requmng such .
negotratrons and any other relief the Commrssron deems“
~appropriate. The foregoing provrsrons shall not preclude o
‘the parties from agreeing to the automatrc renewal of-a -
collective negotiations agreement unless erther party shall .
have notified the other party of rts mtentron to termmate or

- modify the agreement

- | Supp.. 4-7-97 : v

-SUBCHAPTER 3. MEDIATION PR 3

‘mediator.

(b) The party. mltlatmg negotiatrons shall no. later/thanm

15 days prior to the commencement date. of negonatrons'{
" required by this subchapter, notlfy the other party in writing -y
~ ofits intention to commence negotlatlons on such date, and - -
“shall srmultaneously file with the Commrssron a copy of such
‘notification. - Forms for filing such petitions will be supplied =
~ upon request.

‘Address such requests to: Public Employ- -
ment Relations | Commrssron ‘CN 429, Trenton NJ] k

08625-0429. -

(c) Nothmg in thrs subchapter shall be construed to abro-"
gate or alter oblrgatrons of parties to newly established -

~ collective negotiations relatronshrps, whether created by rec- ..
ognrtron or by. certlfrcatmn ' : v A

i Amended by R. 1996 d 240 effectlve May 20 1996
- See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a) S S
Rewrote(a) R L e

‘r-‘

o N Case Notes " -
Cltatron New Jersey State Policemen’s- Benevolent Assn _v East"i.

* Orange, 164 NI Super 436, 396 A 2d 1158 (Ch Drv 1978)

;.’19 :16-3.1 Imtlatlon of medlatron ' S \

(a) In the event that a pubhc employer and an exclusrve, R

 employee representa’uve ‘have failed ‘to “achieve an agree- SR

~ ment through direct” negotratrons, either the pubhc employ- \_

et the employée representative, or the parties: jointly, may
“notify the Dlrector of Concrllatron, in writing, of the exis-

~ tence of an. impasse- and’ request - the appointment of a -

o "An orrgmal and four- copres of such notification - -
,'and request. shall be filed, and shall be srgned and dated and' -

~ shall contain the- followmg mformatlon

1. The name and address of the pubhc employer that is
a party to the collective negotratrons the name, address, -
~telephone number, and title of its representative totbe -
contacted; -and the name, address and telephone number -
of any attorney/consultant representmg the pubhc employ-v
er; RN S

A The naime and address of i the exclusrve representa- .

tive that.is a party< to the: collectrve negotratrons the

name, address, telephone number and title of its repre- - »
- sentative to be contacted; “and the name, address and

 telephone number of any attorney/consultant representmg- Sl Y

the employee representatrve

umt; B

4. The dates and duratron of negotratrons sessrons

R The terrmnatron date of the current agreement if -
any, . . E 4

. "Y-"Next Piagei‘s 16-2.1 |

| _oTHER AGENCIES

3. A description -of the . collectlve negotratrons unit, . - - ‘,
» mcludmg the approxrmate number of employees in the =



 PUBLIC EMPLOYMENT RELATIONS COMMISSION

19:16-3.1

6. The public einpioyer’s required bﬁdget submission

- date;
] ' 7. Whether the request is a joint request;
8. A detailed statement of the facts giving rise to the

request, including all issues in dispute, identifying the

Next Page is 16-3 .

‘ issues as-ec'ond_m_ié or noneconomic within the meaning of
- N.JS.A. 34:13A-16(f)(2); and

1621 . Supp. 4-7-97
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\

‘between the ‘partiés if both make such a request
_ stenographlc record is requested by either.or both partres, ,
the party or parties making; the request shall provrde at. -

' PUBLIC EMPLOYMENT RELATIONS COMMISSION

o 19 16-5 10, -

19:16-5.8 - Stenographlc record

A stenographrc record shall not be a procedural requlre-' ~'
‘ment for the -conduct of ‘a hearmg However, any party
shall have the right to a stenographic record taken of the -

arbitration proceedmg The arrangements for a. ‘steno-

graphic record must be. ‘made by the requesting party after
The cost of such. record

the appointment of the. arbrtrator
shall be paid by the party requestmg it or dlvrded equally
If a

" its/their cost a copy of a transcrrpt to the arbrtrator

© See: 28 N.J.R. 2801(a), 28 N NIR. 4598(a)

\
N

Amended by R. 1996 d. 365 effectrve October 21 1996

19: 16—5 9 Oplmon and award

- If the rmpasse is not otherwrse resolved the arbltrator or'
 arbitrators - shall - decide ‘the . dispute and issue a written

opinion" and award wrthm 120 ‘days of the Director. of
Arbitration’s assignment of that arbrtrator The arbitrator

or panel of arbitrators, - for good cause, may petrtron the-
Director of Arbitration for an éxtension of not-more than 60
The arbitrator shall notify the parties in writing ‘of

days.
such a petition and the Director shall notrfy the partres and.
the arbitrator in wr1tmg of whether the petition has been

agree to -an extension. The parties shall. notrfy the ‘arbitra-
tor and the Director. of any'such agreement. in. wntmg The

‘notice shall set. forth'the specific date on which theexten- .
Any .arbitrator:-or panel of arbrtrators

sion shall expire.
vrolatmg the provisions of this.section may be ‘subject to
suspensron removal or discipline under N.J.A.C. 19:16-5.6.
The opinion and award shall be signed and based on a

reasonable determination of the issues, giving due weight to -

those factors listed in N.J.S.A. 34:13A-16(g) which are
judged relevant for the resolution of the specific drspute In

the award, the arbitrator or panel . of arbltrators shall indi-

Local 207 V. Borough of Hrllsdale, 137 NJ 7, 644 A2d 564 (1994) S

_ 'empIOyment

Deemmg factor rrrelevant in compulsory mterest arbrtratron Hrlls-

' -{dale PBA Local 207 v Borough of Hlllsdale, 137 N.J.71, 644 A 2d 564
‘ (1994) ‘

Productlon of evrdence on each statutory factor Hlllsdale PBA“”'

“Fmancral 1mpact on the govemmg unit, 1ts resxdents and taxpayers;”
does not equate with municipality’s ability to pay. . Hillsdale PBA Local

207 v. Borough of Hillsdale, 137 NJ. 7, 644 A2 564 (1994)

Consrderatlon of wages and salarles in comparable areas of prrvate .
-Hillsdale: PBA Local 207 v. Borough of Hrllsdale, 137 -
N.J. 71, 644 A.2d 564 (1994) .

Vacatmg award. “Hillsdale- PBA Local 207 V. Borough of Hrllsdale

'137 N.J. 71, 644 A2d 564 (1994).. N

Borough shoiild not ‘have been requrred to show substantlally detrr-'
mental result from adopting union’s offer. Hillsdale PBA Local 207 v.
Borough of Hillsdale, 263 N.J.Super. 163, 622 A.2d -872 (AD 1993),

- certification. granted 134 N.J. 478, 634 -A.2d 525, affirmed in part,

reversed in part 137 N.J. 71, 644 A2d 564, affrrmed as modrf ed 137
NJ 88, 644 A.2d'573. ]

' Partiés to. public interest: arbrtratron are requlred to. submrt evrdence

on -all -statutory factors. Hillsdale PBA Local 207 v. Borough of

Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (AD 1993),  certification
granted 134 'N.J, 478, 634 A.2d 525, affirmed in part, reversed. in part. .
137 N.J..71, 644 A 2d 564, afﬁrmed as modrfled 137 N.J. 88 644 A. 2d |
573 I

Comparrson with pohce salary increases -in other mumcrpalmes was‘,

*not dispositive of comparison factor’ for. public interest arbitration.

Hillsdale PBA: Local 207 . Borough-of Hillsdale, 263 N.J. Super 163, .
622 A,2d 872 (A D.1993); certification granted 134 N.J. 478, 634 A.2d

-525, affirmed in’ part, -reversed in-part 137. N.J. n, 644 A.2d-564,

‘granted or denied.. The two parties, by mutual consent, may

cate which of the factors are deemed relevant, satisfactorily -

explain why the others are not relevant, and provide an
analysrs of the evidence. on ‘each relevant - factor.

reached Copres of the oprmon and award shall be submit-
ted directly to the Director of - Arbltratron who will then
serve the. partres snnultaneously : ‘

Amended by R.1986 d. 355, effectwe September 8 1986

“See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). .- -

Deléted “as expeditiously-as possible after thie closmg of hearmg :
and substituted “within 45 days-after the filing of briefs”; ‘also deleted

served simultaneously on the parties of the commission” and substitut- 7

ed “submitted diréctly to . .. the parties simultaneously.” - :
Amended by R.1996 d.240, effectrve May 20, 1996 P

‘See: 28 N.JR. 1493(a), 28 N.J.R. 2567(a)

Rewrote section.

Case Notes '

" Arbitrator’s opinion. -Hillsdale PBA Local 207 V. Borough of Hills-
dale, 137 N.J. 71, 644 A.2d 564 (1994) v '

"16-9

The'

 affirmed as modified. 137 N.J. 88, 644 A.2d 573

Cost of lrvmg factor was-relevant in: police offrcer pubhc mterest l
arbltratron Hillsdale PBA: Local 207-v. Borough of  Hillsdale,: 263
N.J.Super. 163, 622 A.2d 872 (A D:1993), certification granted 134 N.J,

478, 634 A.2d 525, affirmed ‘in ‘part, reversed in part 137 NJ. 71, 644

A:2d 564, affnrmed as modified 137 N J. 88 644 A. 2d 573.

Arbrtrators are requxred to- glve weight to the statutory factors in
public sector arbitration; . Hillsdale PBA Local 207 v." Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification

-granted 134 N.J. 478, 634 A.2d 525, aff' rmed in paft, reversed in part

137 N.J. 71, 644 Al 2d 564, afflrmed as modrt" ed 137 N J. 88 644 A. 2d :
573 i . 1

Arbltrators in pubhc mterest arbrtratrons are requlred to dlscuss
relevant and ifrelevant factors' and provide analysis. *-Hillsdale PBA -

- Local 207 v. Borough “of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872

(A D.1993), certification granted 134.N.J. 478,:634 A.2d 525, affirmed
in part, reversed in part 137.-N.J. 71, 644 A.2d 564, affirmed as modrﬁed

- 137.N.J. 88; 644 A.2d 573.:

Arbm'ator was tequired to relate rmpllcatron of arbrtratlon award on
other municipal budget items.. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 1263 N.J.Super. 163 622 A.2d 872 (AD 1993), > certification
granted 134, NiJ. 478, 634 A.2d 525, affirmed in part, reversed.in part-
137 N.J. 71, 644 A 2d 564 afﬁrmed as modrﬁed 137 NJ -88, 644 A2d .

573,

« Inadequacy of consrderatron of statutory factors warranted remand of '

.. pliblic interest arbitration award.” " Hillsdale PBA Local 207 v.-Borough
of Hillsdale, 263.N.J. Super 163 622 A.2d 872 (A D.1993), certification

granted 134 N.J.'478, 634 A.2d 525, affirmed in part, reversed in' part’

137 N.J.-T1, 644 A. 2d 564 affirmed as modrfied 137 N J. 88 644 A.2d

573

\

" 19 16—5 10 Code of Professronal Responsrbllrty for < .

. Arbltrators of Labor-Ma{nagement Disputes - ‘
The arbitrator shall be gulded by the objectives and

‘ prmcrples set forth in the “Code of Professional Responsi-

JEN

Supp. 4-7-97

(
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L Servrce

- "brhty for Arbrtrators of Labor-Management Drsputes” of the
o :,;Natronal Academy of Arbitrators, the American Arbrtratron
Assocratron, and the Federal Medratron and Concrhatron

g : Amended by R 1996 d. 365 effectrve October 21 1996
B See 28 N JR. 2801(a), 28 N.J.R. 4598(a) :

19: 16-5.11 Cost of arbitration -

‘The costs of services performed by the arbrtrator shall be
" borne -equally by the - parties - in accordance wrth a fee:
- schedule adopted by the Commrssron Should the parties -
utilize an arbitration panel with an appointee of each of the:
- '-partres, the cost involved in the participation of such appoin-

tee shall be. pard by the party makrng such apporntment
? 19:1695.12 Fees for filmg and processmg mterest
o arbrtratron petmons :

At the trme a joint petrtron to initiate mterest arbrtratron
~is filed pursuant to N.J,A.C. 19: 16-5.2, each party shall pay
" 'a'$150.00 fee. If the petition is filed by one party only; then-
" the petrtronmg party shall pay a'$150.00 fee upon filing the -
petition and. the’ non-petmonmg party-shall- pay a- $150. 00
fee ‘upon filing its response to. the petition pursuant’ to -
'NJA.C. 19:16-5.5." Fees shall be: pard by . checks ‘made

payable to the “State of New Jersey purchase orders may E ;
on all or any ‘of the elements set forth in (c) and (d)

- .below' or “assert ‘that the comparability factor. should or -
should not be deemed relevant or accorded any partrcular, 77

be: submitted. S ‘ % S

New Rule; R.1996 d.275, effectwe June 17, 1996 g
See: 28 NIR. 1610(a), BNJR. 3174(a)

R 19 16-5. 13 Fees for’ appeahng and cross-appealmg mterest
arbntratron awards

© AL the txme a’'party files a notrce of appeal of an mterest
'arbrtratron award with the Commission, the appealing. party
.shall pay-a $135.00 fee. - At the time. a party files-a notice of
cross-appeal of an interest arbitration award with the Com-
' mission, the cross-appeahng party shall pay a $135.00 fee
Fees shall- be paid by checks made payable:to the “State of

New J ersey .purchase orders may be submrtted R

‘New Rule, R.1996 d.275, effectlve June 17, 1996
‘See: 28 N.JR. 1610(a) 28 NJR. 3174(a).

v 19.16-5.14 Comparablllty guldelmes

" (a) N.JS.A. 34 13A-16g identifies erght factors that an.

interest arbitrator -must consider in- reviewing the - parties’
proposals The arbitrator must 1ndrcate which. of the factors

! listed in that subsection are deemed relevant satrsfactorlly
" explain why the others are not- ‘relevant; and. provrde an

-analysis of the: evrdence on each relevant factor. N.J. S:A.
34 13A—16g(2)(c) lists as a factor “public employment in‘the

same or similar comparable Jurrsdrctrons .” Subsection a

of section 5 of P.L. 1995, c.425 requires that the Commis-
“sion promulgate gurdehnes for determining the comparabrlr-

ty. of jurisdictions for the purposes of paragraph (2)(c) of
*‘subsection g.

supp 477

‘arguments.

OTHER AGENCIES '

(b) The gurdelrnes set forth dn (c) and (d) below are :
mtended to assist the parties and the arbitrator in focusing
‘..on the types of evidence that ‘may support comparabrhty”
o The gurdelmes are’ intended to be- instructive

- but not exhaustive. ‘The arbitrator ‘shall consider any and -

“ - all evidence submitted pursuant to the’ comparabrlrty guide- -

~lines and shall’ apply ‘these gurdelrnes in addressmg the:f-’-v .
' comparabrhty crrtenon R e : N

1 The Publrc Employment Relatrons Commrssron Tee- i

~ment in the' same Or similar comparable jurisdictions are
“relevant to that proceeding ‘is‘a matter-to be determined

C ogmzes that the extent to which a party to an’ ‘arbitration -
v ‘proceedmg asserts that comparisons -to " public employ-

by that party..” The Commrssron also recognizes that it is
- the . responsrbrlrty of each party. to submit evidence and -
-argument with respect to the werght to be accorded any' '

‘ such evrdence

2. The Commrssron further recognrzes that rt is the

arbitrator’s; responsrbrlrty to consider . all - the evrdence:

 submitted -and to determine the weight: of any evidence

submitted based upon the guidelines: in (c) and (d).below. » )
. and to determine the- relevance or lack of relevance of - '

'; comparabrlrty in relatronshrp to' all erght factors set forth
- in N.J.S.A. 34:13A-16g.  Promulgation of these gurdelmes o

is not. mtended to require, that any party. submit evidence

‘weight in ‘any arbitration proceeding. Nothmg in" this

section shall’ preclude the: arbitrator from supplementing. -

the. factual record by issuing subpoenas to require the -

' attendance of witnesses and the production of docuiments. . -
~ Nor does anything in'this. section prevent. the arbitrator -
-+ from requestmg the parties to supplement their presenta- .

tions in connection with thrs factor or any other factor set

: forth m the law e

(©) The followrng are comparabrlrty consrderatrons wrthrnb’

the same ]unsdrctron

1 ‘Wages, salanes hours and condrtrons of employmentiv

of law enforcement offrcers and frrefrghters

2. Wages, salarres, hours and condrtrons of employment"‘

of non-umformed employees in negotratrons units; -

3. Wages salanes, hours and condrtrons of employrnent o

- of employees not in negotratrons units;

4, Hrstory of negotratrons

i Relatronshrps concernmg wages, salarres, hours-"' '
and conditions of employment of employees in polrce o

fand fire umts, and S ST
. A

i Hrstory of drfferentrals between umformed and .

non-uniformed employees, A

5. Pattern of salary and benefrt changes, and
‘ (.
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5 Formal educational attamments, teachmg posrtrons,

and professional publications demonstrating knowledge of
~ labor relations, governmental and fiscal prmcrples rele-
vant to drspute settlement and mterest arbrtranon pro- r

ceedmgs Lo o )

i Thrs consrderatron srmply augments the consrder- '

ations in (c)1 through 3 above

6. Other labor relatrons, arbrtratron governmental or
fiscal expenence : v ‘

-ations in (c)1 ‘through 3 above

(d) Every apphcant shall complete an- apphcatron form
prepared by the Director - of . Conciliation and" Arbrtratron

foregoing requirements and considerations. -
allows an applicant the opportunrty ‘to submit any. other
information he or she deems relevant.
review all applications and make a recommendation to the
Commission regarding each one within 60 days. The Com-
mission 'shall notify an apphcant in wrrtmg of any actron

o taken upon an apphcatron _

. (/”“\

P

(e) In addition: to the reqmrements and consrderatrons' .
listed in (c) above, an apphcant seeking- reappointment shall
have demonstrated successful service during the terms of his .
or her previous appomtments to. the specral panel, as- mea-'

sured by:

Sy .

2. Comphance w1th statutory standards and deadlmes,

~ case law requirements; agency regulations, rules, policies, - the ‘Director may designate a hearing officer to conduct a’

hearmg and make fmdmgs of fact

admmrstratrve memoranda, and reportmg procedures

\

and o . . K

3 Any other apphcable requrrements

(f) An applrcant for reappomtment shall also have abrded :
: ’by the Code of~ Professional Responsrblhty for - Interest'
. Arbrtrators adopted by the New Jersey Public Employment
Relations Commission; the’ Code of Professional Responsi-.*
bility for Arbitrators of Labor-Management ~ Disputes
adopted by the National Academy of Arbitrators, American '
Arbitration Association, and Federal Mediation and Concili- - -
~ ation. Servrce, and the Code of Professional Conduct for

Labor ‘Mediators adopted by the Association of Labor Rela-

tions Agencies and the Federal Medratron and Concrhatron -
. Service.. An apphcant for reappomtment shall' also* havej_.-
- attended the Commission’s contmumg educatron programs, R
"as’ drrected per NJ. S A 34 13A—16 1

(g) Satrsfymg one or more of the consrderatrons hsted in-

(c) above does not necessarily -qualify .an apphcant for *

appointment or reappointment to the specral panel;- An

appomtment or reappointment depends upon the. Commrs—

sion’s overall expert assessment of an applrcant s abrhty to-

i, This consrderatron snnply augments the consrder- o

New Rule, Ri1997 d.152, effective April 7,1997.
~ See: 29NJR. 105(a), DNIR139@.

The Drrector shall -

,, 516-‘12'.“1 |

-

’ ’handle the most complex and demandmg mterest arbltratron"

assrgnments

(h) No. apphcant shall be appomted to the panel who in
the three years pnor to the apphcatron date has:- '

1. Served as an advocate for labor or management in
the public or pnvate sector ' - '

2. Been elected or’ appomted to a pohtlcal ofﬂce ora : -
governmg body; or . : S ’

3 Has served m a part1san poht1cal capacrty

s

- ‘19 16—5.16 Suspensnon, removal or dlsclplme of members
. That form is. designed to solicit information concerning the A

‘The form also :

, _of the specral panel T :
(a); Pursuant to NJ.S.A. 34: 13A—16(e), thrs sectron pro- ;

'vides .a procedure to: be followed: by- the ‘Commission in

deciding - whether - to suspend, remove, or otherwrse disci-
phne an arbltrator durmg hrs or her three-year term

(b If it appears that suspensron, removal or drsaphne

~ . may be warranted, the Director of Concrhatron and Arbitra-
“ tion shall- provrde a’ written statement to the arbrtrator, .
. ‘specrfymg the reasons for the action being considered. The -
- -arbitrator shiall have "an opportunity ‘to submit a prompt -
- written response to the Director. - o
be given an opportumty to meet wrth the Drrector to discuss *
: : . the matter. : -
L The 1ssuance of well-reasoned legally sound and
trmely awards ' o . TR L TR

The arbrtrator shall also

4

(c) If a suspensron or removal is’ bemg contemplated if

i the arbitrator, requests a hearmg, and if it appears to the

Director that substantial and material facts are in dispute,

(d) The Drrector may temporanly suspend an arbrtrator »

»‘:'from the panel pendmg any hearmg

(e) After recervmg the arbrtrator s response, meetmg wrth .

the: arbrtrator, and consrdermg the facts found at any hear- i
- ing, the Drrector may decide to reprlmand suspend ‘or
remove an arbitrator or may decide that no action is war- =
‘ranted. The Drrector shall’ send a wrxtten decrsron to the -

‘arbrtrator ' : "

v

(f) Wlthrn 14 days of recervmg the Drrector s decrsron an

-arbltrator may, flle a written appeal of that decision with the -

‘Commission, . Such appeal shall spec1fy the grounds for

: -drsagreemg wrth the Dlrector s decrsxon ‘ _—

(g) A temporary suspensron may be contmued pendmg T
that appeal BT . :

(h) The Commrssron or its desrgnee may sustam modlfy,' ‘
“or reverse the action taken by the Director and shall provide
"~ the arbrtrator with a wrrtten statement explammg the basrs
for: that decrsron ' : \ :

 Supp. 4797



: /New Rule, R.1997 d.152, effective Aptil 7, 1997.
See: 29NJR. 105(a) 29 NJR. 139(a).

s ’-—SUBCHAI"TER 6. DETERMINATION OF -
 DISPUTES OVER ISSUE DEFINITION

o 19:16-6. 1  Purpose of procedure

~.The purpose of this subchapter is to provrde an expedr

- Itrous procedure for the resolution of drsputes as to-whether

e 'an issue is an.economic: or a noneconomrc 1ssue as defmed» .

| inNJSA.34 13A-16(f)(2)
g 19: 16-6. 2 Procedure -

L (a) ‘Whenever. there is a- drspute between the partres as to
. whether an issue is an economic or a. noneconomic' issue, o
either: party or.the partles ]omtly may file with the Commis-.

' sion a petrtron for issue-definition determination. A blank
- form for filmg a request for issue’ definition will be supplied
- upon request. * Address requests to: Public Employment

Relations Commrssron, CN 429, Trenton, New Jersey 5

08625—0429

i - (b) An ongmal and four copies of such a petltron togeth-
‘er ‘with proof of service upon the other party shall be filed .

' wrth ‘the. ‘Commission -and ‘shall be signed -and" dated and
shall contam the following mformatron v

. '.The name and address of the public employer that is

W,.'telephone number, and title of its representative ‘to be

 name, address, telephone number, and title of its repre- -
- sentative to. be contacted; ‘and. the name, address and
- telephone number of any attorney/consultant representmg

the exclusrve representatrve, 5 R

3. A description of the collectrve negotlatrons unit, -
mcludmg the approximate number of employees m the»

umt

a party to the’ collective negotiations; the name, address,'»

”._;contacted and-the name, address and telephone number‘ ’
o ,of any attorney/consultant representmg the pubhc employ— i

. 2 The name and address of the: exclusrve representa
B trve that-is -a ‘party to the collective ‘negotiations; “the ,

» OTHER AGENCIES

T Whether the request isa Jomt request

(C) The party opposrng the defmrtron of the dlsputed'; 7N

* issue. or issues set forth in the\petrtron may submit to the

Commission within 10 days of receipt of, the petrtron its -
position-with respect -to each dlsputed issue or issues, ‘to--

_ gether with a brief or statement in lieu of brief to support its
~ position. ..
deemed to indicate ‘acceptance of the issue definition ad-
- vanced by the petitioner.

frled with the Commrssron

ments mheu of bnefs L

proceeding normally will be made on the basis of written

submissions without a hearing, However, a. heanng may. be -
_ requested by one or both of the partres or the Chairman or. :

“such other Commission desrgnee A request for a, hearmg

" shall be made in writing and shall be submitted no-later -
than five days-after ‘receipt -of -the posrtlon of the: party

‘ opposrng the definition of the. dlsputed issue or issues set

forth in the petition. - Failure to submit such a‘request shall
_'be deemed to constitute a waiver of the right to a hearing,
A request for a hearlng shall not be used for the. purposes’ of -

delay

(f) Based upon the partres submrssrons, the Charrman or
other such' Commission. designee shall render .a written. .

determmatron which classifies the drsputed issue or issues-as

Farlure to " submit- such’ ‘a- response shall be -

(d) The' partres may ]omtly submlt a petrtron for issue -
defmmon determination along with’ therr briefs or state-‘ '

(e) To expedrte the resolutron of a petrtron for issue -
definition - determmatlon, determrnatrons pursuant to this"-

- A copy of the response must be =
served on the petitioner and proof of such servrce must be S

“economic - Or  noneconomic issues as defmed in NJS.A. -

| 3413A-16()2.

(g) Determmatron pursuant to thrs subchapter shall not -

be revrewable in any proceedrng before this Commrssron S

Amended by R 1986 d:355, effective September 8, 1986
See: 18 N.J.R/1358(a), 18 N.J.R. 1839(a).. .

- Amended by R.1996 d:365; effective October 21, 1996 ‘
See: 28 N:J. R 2801(a), 28 N. J R. 4598(a) :

4 A hstrng of the 1tem or 1tems on whrch there isa

'dispute as to the definition of the 1ssue or 1ssues as
economic or noneconomrc 1ssues :

s, A brief or staternent in heu of brref mdrcatmg the.~

arguments. relied upon to support the definition of the

disputed issue or issues favored by the party frlmg the '

,' petition.

S
6. A list of any other actions before the Commrssron or -

~any other administrative agency, arbitrator or court which

the petrtroner(s) knows about and- whrch mvolve the same |
or similar issues; : e =

\ -

i

. Supp. 47:97 -

SUBCHAPTER 7 FAILURE TO SUBMIT A
‘ NOTICE OR OTHER DOCUMENT

o 19 16-7 1 Failure to submit a motice or other document

or other documentas set forth in these rules shall not

" The failure to'submit any notification, petition, statement:‘ e

' provide ‘the basis for any delay in these proceedings, nor

‘ thrs chapter

“shall it otherwise prevent or ‘preclude the resolution of a - S
dlspute through compulsory mterest arbrtratron pursuant tov

" Next _Page_is 1613 5 '
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SUBCHAPTER 8. APPEALS

19:16-8.1 Appeals and cross-appeals

~ (a) Within 14 days after receiving an award forwarded by
the Director of Arbitration, an aggrieved party may file an
original and nine copies of a notice of appeal to the
Commission.

1. The notice shall specify each alleged failure of the
arbitrator to apply the criteria specified in N.J.S.A.
34:13A-16g and each alleged violation of the standards
set forth in N.J.S.A. 2A:24-8 or 2A:24-9.

2. If a stenographic record. of the heariﬁg was pre-

pared, the appellant shall provide a copy of the transcnpt
* to the Commission.

3. Filings shall be accompanied by proof of service of

a copy on the other party.

4. The appellant shall also file a copy of the notice on

- the arbitrator.

5. Within 14 days after filing a notice of appeal, thev'

appellant shall file an original and nine copies of a brief:

in support of the appeal, together with proof of service of

a copy on the other party. The appellant shall simulta-
neously file an original and nine copies of an appendix
containing those parts of the record the appellant consid-
ers necessary to the proper consideration of the issues,
including such parts as the appellant should reasonably
assume will be relied upon by the respondent in meeting
the issues raised.

(b) Wlthln seven days after the service of an appegtl the
respondent may file a notice of cross-appeal to the Commxs—
sion.

1. The, notice shall specify each alleged failure of the

arbitrator to apply the criteria specified in N.J.S.A. -

34:13A-16g and each alleged violation of the standards
set forth in N.J.S.A. 2A:24-8 or 2A:24-9.

2. Flhngs shall be accompamed by. proof of service of
a copy on the other party.

3. The cross—appellant shall also file a copy of the
notlce of cross- appeal on the arbitrator.

4. Within 14 days after filing a notice of cross-appeal,
the cross-appellant shall file an original and nine copies of

a brief in support of the cross-appeal and in response to -

the appeal, together with proof of service of a copy on the
other party.. The respondent/cross-appellant may als(o file

16-13

.an original and nine copies of an appendix containing
those parts of the record not included in the appellant’s
appendix that the respondent/cross-appellant considers
necessary to the proper consideration of the issues.

(c) Where no cross-appeal is being filed, w1th1n seven
days after the service of a brief in support of the appeal, the
respondent shall file an original and. nine copies of an
answering brief limited to.the issues raised in the appeal and
the brief in support of the appeal. The respondent may

also file an original and nine copies of an appendix contain-.

ing those parts of the record not included i in the appellant’s
appendix that the respondent considers necessary to the
proper consideration of the issues. Filings shall be accom-
panied by proof of service of a copy on the other party.

(d) Where a cross-appeal has been filed, within seven
days after the service of the brief in support of the cross-
appeal, the appellant/cross-respondent may file an original
and nine copies of an answering brief limited to the issues

-raised. in the cross-appeal and the brief ‘in support of the

cross-appeal. The appellant/cross-respondent may also file
an appendix containing those parts of the record not includ-
ed in any earlier appendix that the appellant/cross-respon-

~ dent considers necessary to the proper consideration of the

issues raised in the cross-appeal. Filing shall be accompa-
nied by the proof of service of a copy on the other party. »

 (e) No further briefs shall be filed except by leave of the

Commission. A request for leave shall be in writing, ac-

companied by proof of service of a copy on the other party.

19:16-8.2 Oral argumént

Any request for oral argument before the Commission
shall be in writing on a separate piece of paper and shall be
filed simultaneously with the appeal or cross-appeal, togeth-
er with proof of service of a copy on the other party. The
Commission shall notify the parties if the request for oral
argument is granted and of the time and place of any oral
argument.

I

19:16-8.3 Action by the Commission

The Commission may affirm, modify, correct or vacate
the award or may, at its discretion, remand the award to the
same arbitrator or to another arbitrator for reconsideration.
If the parties are unable to agree upon a replacement
arbitrator within 10 days of the remand order, the arbitrator

shall be selected by lot.

Supp. 10-21-96





