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NEW JERSEY GROSS INCOME TAX 

Emergency New Rule, R.1991 d.166, effective Febr~ary 27, 1991 (Ex-
pires April 28, 1991). 

See: 23 N.J.R. 908(a). 
Adopted Concurrent Proposal, R.1991 d.273, effective June 3, 1991. 
See: 23 N.J.R. 908(a), 23 N.J.R. 1806(a). . . ....__ 

Provisions of emergency new rule R.1991 d.166 readopted without 
change. · 

18:35-1.27 Interest on overpayD1ents 

(a) Interest will be paid on an: overpayment of gross 
income tax which has not been refunded six months and one 
day after the later of: 

1. The last date for filing a gross income tax return as 
prescribed by statute or -permitted by an approved appli-
cation for extension of time to file; or 

2. The date the return, whether original or amended, · 
requesting the refurid is actually filed. 

(b) Interest paid pursuant to (a) above on refunds which 
are claimed prior to July 1, 1993, and paid by thd Division 
of Taxation prior to July 1, 1993, shall be c~lculated at the 
rate of six percent per annum. 

(c) Interest paid pursuant to (a) above on refunds which 
are claimed prior to July 1, 1993, and paid by the Division 
of Taxation after June 30, 1993, shall be calculated at the 
rate of six percent per annum up until June 30; _1993. Any 

•
~terest accruing to the taxpayer after that date will be 
' calculated on the total amount due on June 30, 1993, at the 

rate determined by the Director to be equal to tlie prime 
rate pursuant to N.J.S.A. 54:48-2. 

• i 

( d) Interest paid pursuant to (a) _ above on refunds which 
are claimed after June 30, 1993 shall be calculated at the 
rate determined by_ the Director to be equal to the prime 
rate pursuant to N.J.S.A. 54:48-2. 

(e) When interest is to be paid pursuant to (a) above, it 
will _be calculated beginning 'tram one day after the later of 
the last date for filing a gross income tax return as pre-
scribed by statute or permitted by an approved application 
for extension of time to file, or the date the return, whether 
original or amended, requesting the refund is actually filed. 
Interest will continue to accrue to a date (to be determined 
by the Director) preceding the date of the refund check by 
not more than 30 days. 

(f) An overpayment of gross income tax is deemed to 
occur on the last date for filing a gross income tax return, as 
prescribed by statute or permitted by an approved applica-
tion for extemion of time to file, or on the date the return, 
whether original or amended, requesting the refund is actu-
ally filed. 

(g) No interest will be paid on any overpayment of gross 
income tax refunded within six months of the dates indicat-
ed in (a)l and (a)2, above. 

18:35-1.29 

(h) For the purposes of this section, a gross income tax 
return is not considered to be filed unless and until it 
contains sufficient required information to permit the math-
ematical verification of tax liability ancj. the resulting over-
payment shown on the return. All required schedules and 
attachments must be submitted in order for the return to be 
deemed filed. , 

(i) This section shall take effect immediately and apply to 
all tax years beginning after December' 31, 1990, as well as 
any other return filed (within the applicable statute of 
limitations) after April 15, 1992 which results in an overpay-
ment. 

New Rule, R.1994. d.133, effective March 21, 1994. 
See: 26 N.J.R. 112(a), 26 N.J.R. 1372(b). 

18:35-1.28 Commuter transportation benefits reporting by 
employer 

(a) Pursuant to N.J.S.A. 54A;7-2, an empioyer shall pro-
-- vide an employee with a written statement as prescribed by 

the Director in (b) below showing the cost of commuter 
transportation benefits paid by the employer to the employ-
ee. Should said benefits exceed the amount of $720.00 for 
the taxable year beginning on or after January J, 1993, but 
before January 1, 1994, then the amount received by the 
employee in excess of $720:00 shall be ineluctable in gross 
income of the employee. Fof taxable years following there-
after, the Director shall adjust the limit, rounded down to 

--- the nearest $5.00, in proportion to the change in the average 
consumer price index for all urban consumers in the New 
York and northeastern New Jersey and the Philadelphia 
areas, as r_eported by the United States Department of 
Labor, from calendar year 1993 to the calendar year ending 
before the taxable year. Notice of the adjusted limit shall -
be published in the New Jersey Register. Amounts received 
by the employee not exceeding $720.00 shall not be included . 
in the_ employee's gross income. 

(b) The written statement required to be provided by the 
employer to the employee as _ set forth in (a) above may be 
set forth on. a W-2 form or other written infomiation 
statement showing. the amount of such benefits. · ,, . 

New Rule, R.1995 d.19, effective January 3, 1995. 
See: 26 N.J.R. 4173(a), 27 N.J.R. J43(a). 
Public Notice: Commuter transportation benefit limit for 1995. 
See: 27 N.J.R. 4737(a). 
Public Notice: Commuter transportation benefit limit for 1996. 
See: 28 N.J.R. 2639(a). 

18:35-1.29 Compensation received by nonresident 
professional athletes 

(a) The New Jersey source income of a nonresident 
individual who is a member of a professional athletic team 
includes that portion of such individual's total compensation 
for services rendered as a member of a professional a_thletic 
team during the taxable year which the number of duty days 
spent within New Jersey rendering services for the team in 
any manner during the taxable year bears to the total 

\ 
35-27 Supp: 7-15-96 

\ 



I 

. : >18:35-£2~ 

number Qf duty days; spent both within/arid without ~ew ,' ' 
le,rs~y ~hfriI),g.the taxable yea~. < ·· · · · · 
!': (b) J<'or purpose{of this section:. 

.... ,. ·. ··.•;. .• .. .-.:. . . , 

1. ',;Prafe~siqriai ~thletic team;;- includes, bµt is llOt 
·· .·: iun:ited to; anyiprofessional baseball; basketball, football, . 

·. ·. soccei- or hoc~ey team. · · · · · 

2. ,;Member·. of,·a professional ~thletic team" . includes 1 
tho$~ ,en1ployees' whcf ar~ active p~ayers; ,players on the 

, disabled list am:biny otller persoilS' requited to frayeL ahd 
', ,· .. ··' who do traVelwith arid perfornf s~ivl.ces on behalf of a 

' . ' ,' ' ·i · ," . ;- ... · . 

. . • v.:ai,1J:JJJ~=:::~i:lt 
ic team is· bn ··the·. disabled list and does not' condJ!l.tt ••:· 

.. · re~iibilit~tipnactivities .at.fa~Hities of>ihe te~ $hall ry6f 
lje considered duty days spent iri New ,Jersey> Hcniv:yV" 
er; all days that . team ~~mber )~ ·on t11e dis1,1.blec:I. Jii,t ·• .. ··~i;I:!:t~;1:~."t~ ,o/ d,•t·· 
··•·. VI;• Travel day!! which mvolve~a game, require,d prac, 

•··.·, 
' . 

' 

.· .~ .,..~ . : .. ".'. 

.· .. · :tife,;_meetini· ot · .. other •.. sen:i.c,e )rr tllis. Sta~e·. S~all ~e • 
considered ~uty daysispent i,n Neyv Jer~_ey: Travel d.~YS . · 

. that c:lo not myolve either a game, practice, team meet- . · 

: !~t· ~~1:0!t!~ :it::1:~s~d~!~t~1;~:d:;i;;::tt[:. :·· · 
, •·. p.rofessional athletic teani p;p. a regular b~sis; This in- . .. 

. eludes, but ii ~otlinlited to, coaplies,. manage_rs and .· 
tra41ers. ·· •. · · '· · · · · · 

• Ne~Jersey. \Boweyei:,sµcll trii~el_days,sh,al!,bemcl~d:a . 
ed 111 t9tal duty days spe.nt withiµ ap.d without New 

· .. · ... ,.;~~i~~1:~::::r;:t:l:•···•·•.· 
. ,'-; 

3~ "Duty days" means, ~xcept as provid~p in (b)3iii and 
iv belo~> a,u· days inchicfuig the, iil.X!l,ble' year: frbm the 
beg~ing:of {the professional ,athl¢tic te~ni's'•Qfficial pre-

. ' ' ' seai,on tt~iriilig period throtigh theJast game 'iii which the 
. .. . . team tompetes ·or is schedul~d.!o compete. • . . ·..• . ... , · i 

' '{j)uty day1,' shall a1~} m~lude days ·, on ~hich '•a ' 
.· 111'.en,iber ·o(a .. profession.!ll l!thleticiteanf. rendets· a· s~r-·. ·· 

vice· to a team on a date which does not fall within 'the. · 
'' period .c;l~scdl:>ed ''.i.n '.this p~ragraph (for,, exaniple, piu-tic~ ....... , 
ip~tion in .instructi()nal leagues, the '''Pro Bowl" Clr · 

, . promotfo11al caravarts ), > Rencleriµg · a service . utcluo,es, ... ·'· 
. cop.ducting training . anq ·••· reh,abilitatiori · .. activiti.es, .· but . 

oriiy-if conducted at the,fadlities of the team. . . . . 
,. ·. . .. . .. · ··_. : '. .... 

ii.' Inciuded within. duty d~ysi shall ''be' garii~ days, '' 
.practice d~ys,clays spent at tea,m:-meetings, pfbllloticmal .: - · 

' cai-Jivans ' and pre0 seasori training camps, ancl days '' 
. . seiv:ed ~thtlle team, 'th~ough all post-seasop. g!lmes ii1 

which the te~ coinpetes or i~ .sc,heduI~d to cqmpete. 

iii:. Fpr any person ,whr> joins Jea,ni ~uring -the - .• 
· .season,' totaL duty. d~ys sllall begln 61:i the: clay such· .... 

' I, .•. perso~jo'ins the team,.'',, For any: person \vho foaves a 
team durmg' the season, tQtal drity d!l~ sJ?.all ~end on the .. 

, day such person leaves the team.. Wbeil a· perso1J 
' switches teajns :: during If taxable ,yeari a separate duty . 

day· p!ilculaticm sl:).alL be made 'for t].Ie period such 
persoii was with each teanit , · . . . .. · . . · 

:.. . . . . ; ; . ,_. . · .. 

iv.· Days fot-whkh atriembet of a.professi9nal:a@et, > 
icteamJs not co1t1pen~ated and i~ not rendering ser-

:vices for' the team in any manner;Jncluiiitig ctays when, 
,·· ... such.· 1111;:mber-of ·, a . professional athletic tearil ,.ha~ been• 

suspend~d without· pay ancl prohibi~ed·frolll perfortning .... • 
. : anyjervices,for the te,ani,' shall npf be treated ~s ch,ify ·clafS: .. ·. . . . . . ·.. .. . .. 

/ athletic team, 1s a: npnresident of New. Jersey. , Pla~er 
,••··., :,:. · A's'2ontr~ct. for. sucli team req:uires A.- to '.report to the· •.. :•· !:~:~t_r:;!5~~~••••~f yt/~!~~te•ta.i~t;ib~~~ni:· 

,, ··,·. 

contr~ct which c~vers seasons that. oc,~ur dunng ye~r , · 
1/yel'.lr 2, anqyear 2/year 3 ..... Ph1yer · A's. :cpntract • pJo- . 

<videS: that A r~ceiye $5Qd,ooo !or tM y~ar 1/year \ f 
. , ~easo11. and $600,opo Jo~ .... the year. Z/year 3. se~s911. 

. . · Assummg Player.· A. ·rece.1ves $550,000 from ·such. ccm:~ • 

.· ·.: ,Jra.ct puring)ax. ab. J~ year.· .. _c4'\($.25 .. 0,0 .. 00 for•·.one-half tfe ·. 
·' · : year'l/year 2 seaso.n and $300;000 for one-half the y~~r •• ·····.'''i•' ' ' ,,, 

-·. t ·._ 
~. v· ..... 

.·. 2/ye&£3 se&son),Jpe portion .or such, comp~nsaHfn 
· . received 9y P,layer AJ?r taxable ye_at ?• atfributalJle fo. • . 

. •··•· New.Jersey, .is dett}rmmed by multJplymgthe compen~ . . . . . . . . . . .. . . · I 
s.atiqn . :ria.yer A . receives dqring the taxable. year. .. . . . . . •·.. . . . . . .. . . . . I . 

.. ($550,000) ·. bfa {r~ction, the iiulll~rator ()f which is.that 

. ; tot~ num~~I'. of du:ty; day~ · Player A sRe11ds renderurg · · 
. .. services for the team, m New Jersey durmg taxat,le year . . . ~·· .. . . . I 

'2 (attributable to both the year 1/year 2 season and tlie .· · . 

~:r t~7J~!,m:::0:l;ie~l~e~:;rn::; · ~J:nfi~!Jt··• \ · 
within ,arid without ', New Jersey for the entire taxable 

yf ;lple ;, Pia; ll,•i ~em6er of • ptofcislo4 
~thletic teani,}s:tnonreside?t of New Jersey .. J:>11I"1g .. ·. ·. 

·•• the season, B 1s lll)Ured and ts. unable to. render .sef,\'.ices .. • · . 
; tor B'~t~~- •.,:While.Bis µndergqing:medical tte~tllle?,J: 
. at a d1111c mNevvJe~sey, B'steamtravels to New Jers~y .··• ·. 
for a game. The number ofdays B's team spends m . · 
New}ersey for pra.crice;' games anq meetitlgs while; BJs . 

. prese~t at ~qch clinic in, New Jersey shall not tie · .·· 
' : c:onsi~~red•dµty dars sp~rif iri Ne"'. Jersey _for Player .: 
. ·> }pr that t~ ~ea.r, Qt!tsuch days are :o~s1dered _to ~e. . . 

•··· . mcludi;:d within. total d~ty days. spent w1th111 .and witho. t · · 
• NewJ~tsey .... : 

····,·,;·'.·.• .. ·. :~ 
.... ' .. ·,~~(•, 


