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J lll~AI) nnd \N!',;.\ hi~ wifo, sun·iving 
«lmini11tr11.tur11 of John Earl, dcc'd, 

J: Error to 1hr. 011prrm.c Court. 

Tur:-; action was originally commenced by John Earl, against 
\Villiam L. Earl, in the inferior court of common pleas of the 
county of Burlington, by writ of scirc facias. The plaintiff declared 
as follows: 

Brnu,;Ga'O" co~,;TY, to ,cit: The State of N cw Jersey sent to 
the sheriff of the county of Burlington its writ close in these words, 
to wit: B11rli11gton county, to wit: The State of Kew Jersey to 
our sheriff of our county of Burlington, greeting: '\Vhcrcas John 
Earl, lately, in our inferior court of common pleas in anc.l for the 
said county of Burlington, by our writ and by the judgment of the 10 
same court, recm·cred against the said \Vi11iain L. Earl tweh-e 
thousand dollars of debt, and also four dollars, which were adjudged 
to him for his damages which he ha<l sustaitJed, as well by occasion 
of the detention of that debt as for his costs and charges, by him 
about his suit in that behalf expended, whereof tho said "William 
L. Earl is convicted, as appears to u·s of record: and whereas, by 
our writ of ficrifacias, upon the said judgment awarded and pro-
secuted, we lately commanded Samuel Ilaincs, esquire, then being 
Rheriff of the saicl county of Burlington, that of the goods and chat-
tels of the said William L. Earl, in his county, he should cause to 20 
he made tl1c (]cbt and clama_~es aforesaid, in form aforesaid reco-
vered and adjudged; and if sufficient goods and chattels of the 
said \Vi11ian1 L. Earl could not be fouud in his county, whereof 
the debt and damages aforesaid could be made, then the said Sa-
muel Haines was thereby further commanded that he should cause 
the whole or the residue, as the case might require, of the said debt 
and damages to he made of the lands, tenements, hcrcditamcnts, 
and real estate whereof the said --William L. Earl was seized on the 
third day of April, in the year of our Lord one thousand eight hun--
drc<l and twenty-one, or at any time afterwards, in whose hands 30 
soever the same might then be; and that he should have those mo~ 
ncys before the judges of our said court, at l\!ount Holly, on a 
certain day, now passed, to render to the said John Earl, for his 
debt and damages aforesaid; and our said sheriff of our said county 
of 1hff1ington, 011 that day, returned to the said judges of our said 
court, that by virtue of the said writ, he had levied on several plan-
tatioHs ancl tracts of land, iron works, grist mill, saw mill, and pine 
lancls, horses, cow~, sheep, and hog~, household goods and farming 
utensils, and generally all the defendant's property, both real and 
personal, suliject to prior encumbrances, value one doHar, as by the 40 
~aid writ of jlai Jtlf'ias, and return thereof, now rr,maining· in the 

,.' 



oHicc of the rlcrk at :IIouut IIolly, more folly appmrs. And whC't< 
,lS our judges aforcsaiJ, at l\Iount IIolly at~,rcsaid, have• hccn qivru 
to uu<lcrsland that the said Samuel Ilai11es, C'~qnirc, fornwr sheriff 
of the county of Burlington aforcsai<l, hath died without di!-ichar~-
mg- the duties of his office by a sale of the 1wrso11al an<l real estate 
levied on as aforesaid, whereby the soi<l .T ohn Earl remains unsa-
tisfiCll, and hath bcsoug·ht of us a remedy in this hcha1f, and we 
being willing that those thiugs which hasc hccn rightly acted 111 
uur saic.l court E-hou1d be carried into duo cxccutio11, antl in pursn-

1 o anco of the statute in such case made aml provided, do command 
you, our present sheriff of our saicl county of Burlington, that, by 
guo<l and lawful men of your county, you make known to the said 
\Villiam L. Earl to be and appear before our Raid judges of onr 
~aid court of common pleas, at l\Iount IIolly aforC'said, on the se-
<·011<l Tuesday of February next, to show cause, if any he have, 
why the personal and real estate so lcvieJ on 8hould not be solll, 
or such part thereof as may be sufficient to safr;fy the moneys con-
tained in the sai<l execution, and thereby din•cte<l to he made; and 
in "·hat manner you shall execute this writ, make appear, to the 

!tJ j,ulgcs aforesaid, at the day and place afon~sai<l. And haYc then 
there this writ. \Vitncss, Thomas Swaim, c.-.;,quirr, judg-o of our 
said court at l\Iount Holly, the first Tuesday of NoYcmhcr, in the 
year of our Lord one thousand eight lnm(lrcd ancl thirty-thrcr . 
. I ohn R. Slack, clerk. At which day, before the judr:cs aforcsai,J, 
at ~[ount Holly aforesaid, came the said ,J<Jhn Earl, by Garret D. 
\Vall, his attorney, and John ·,v. Fennimore, esquire, the sheriff of 
1hc couuty of Burlington aforesaid, tlicrcnpon returned to the sai<l 
.J111l~cs, that the said ,Vi11iam L. Earl had not miy thing in his 
couuty ,vhcreby he could give him notice, as by the said writ he 

:w was commancle<l, nor was he, the said \Vi1liam L. Earl, fouud in 
his county. Auel the said \Villiam L. Earl came not. Therefore, 
1s it ,vas ~before comman<le<l to the saitl shcrin: that hy good ancl 
·nvful men of his county he should make known to the sai<l \Vil-

i;am L. Earl that he should be and appear hcforc our juclges of our 
-.aid c·ourt of common pleas, at l\Iount IIolly aforesaid, on the 
fmrth Tuesday of ~lay, then next, to show, in form aforesaid, 
cause, if any he has, why the personal and real estate so levied 011 

houhl not he sol<l, or such part thereof as may he ~mfficicnt to sa-
tisfy the moneys contained in the said cxcrution, arnl thereby cli-

lO rcttccl to he made; and fiirther, &c.; arnl tho same <lay was i:;iven 
fo the :mid ,villiam L. Earl, then, &c.; at which last mentioned 
lay, before the judges aforcsairl, comes the said John Earl, by his 

·ttt orncy aforesaid; and the sai<l John \\". Fennimore, csq., sheriff 
t~ aforesaid, returns that the said \Villiarn L. Earl hath not any 

thin~ in his county where or by which he can giYe him notice, as 
hy the said last mentionctl writ he ,vas commnucled, nor is he found 
111 the snmc; ancl it now here appearing to the said juclgcs that the 
"'ai(l \Villiam L. Earl hath removed out of tl1n juri~dirtion of thi~ 
court. and tlrnt tl1e said John Earl hath camwd the said last men-

I t10111•tl wril to 11<' p11bli,;}1e'1 four sucrcs~ive wrt k" in the H1irlin~tcm 
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( 1ou11ty l [crald, a newspaper printed nt ~Iouut llolly afurc~a.id, a~ 
11car the ]a~t residence of the said ,villiam L. Earl as can Le co11-
ve11icntly ascertained; aud thereupon the said ,vmiam L. Earl, 
hcin~ solemnly callc<l, comes by Abraham Brown, esq., his attor-
ney; an,l hereupon the sai<l John Earl prays that the personal and 
real estate so lcviecl on may be sold, or such part thereof as may 
be ::mfficicnt to satisfy the moneys contained in the said execution, 
and thereby directed to be ma<le, according to the force, foim, and 
dli..ict of tho statute in such case made and provided. 

To this <lcclaration the <lcfcndant pleaded in bar of the action-
lst. That Samuel Haines, esq., former sheriff of the county of 10 

Burlington, in the declaration of the said plaintHf mentioned, <lid. 
in his lifetime, discharge an the <luties of his office of sheriff of the 
com,ty of Burlington, under and in respect of the writ of execu-
tion of .fr'cri Jacias in the said declaration mentioned, by means 
wliercof the sui<l John Earl was fully satisfie<l the debt an<l da-
ma.!{e:s in tho saiJ writ of execution mentioned. 

~d. That the saitl ·William L. Earl, after the recovery of the said 
judgment, and before t1rn exhibiting of the said writ of scire facias, 
paid and satisfied to the saicl John Earl the moneys rccornrcd by 
the ~aicl ju<lgmf'nt, with all interest and costs accrued thereon, ex- io 
ccpt the sum of $203_ 

3,1. Ten<lcr of the sai<l residue of $203, with a prefert in cun" 
of the sum tendered. 

The plaintifi; hy his replication, t1'aversed each of the said picas, 
and thereupon issues were joined. 

Upon these issues the cause came on for trial before the Bur-
lington picas, at February term, A. D. 1835, when the jury, hy their 
wrdict, found in favour of the defendant, William L. Earl, upon 
each of the issues joined between the parties; and judgment was 
then~upon entered acconling1y. :Jn 

This judgment was removed into the supreme court, at thr 
i11sta11cc of John Earl, by writ of error; and tho judgment of tlw 
court of common pleas thereupon reversed by the supremo court. 

After the cause was removed into the supreme court, the.plain-
tiff, John Earl, <lie<l, and the action was revived in the names of 
his administrators, \Vil1iam L. Earl, Rebecca N. Earl, and Anna 
"\V. Burrough. Since that time "\Villiam L. Earl, one of said 
a<lmiuistrators, having also died, an<l Anua \V. Burrough havi11g-
intcrmarrie<l with Stacy B. Rea<l, the cause has hccn revived and 
continued in tho names of Rebecca N. Earl and Stacy B. Rend 10 
ancl Anna his wife, surviving a<lministrators of John Ear 1, deccasc'1. 

The causo again came on for trial before J oscph F. Randolph, 
cs<1 ., one of the justices of the supreme court, at the Hur}iugton 
circuit, on the third Tuesday of August, A. D. 1 1;J. 

Ou the trial the defendant tendered tl,e followi11c,-hill of t•xccp 
tions, which was scaled hy the court, In u-it : 
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Xtw Jcnsi:y SePitE~tE CornT. 
Rebecca X Earl and Stary B. Read l 

and Anna, 11.is wife, sun•iving admi• 
nistrators ef Joltn Earl, dec'd, 

! v. 
TVi/liam L. Earl, 

On scire far:ias. 

Be it remembered, that at a circuit court hol<lcn at Mount Holly, 
in and for the county of Burlington, before the honourable .T oscph 
F. Randolph, one of the justices of the supreme court of judica-

10 turo of the state of New Jersey, according to the form of the 
statute in such case made and provided, on the third Tuesday of 
Augu~t, in tho year of our Lor<l 0110 thousan<l eight hundred and 
forty-fi,·c, tlw issues joined in this cause came on to be trietl; at 
which day, before the said justice, came the parties aforesaid, by 
their respective attorneys; and tho jurors of the jury, whereof 
mention is within made, being duly summoned, also come, wl10 to 
speak the truth of the said isimcs, hcing- chosen, tried, and some of 
them who sc\·erally allegecl that they were conscientiously scrupu• 
lous of taking an oath, being solemnly affirmed according to law, 

20 and the others of them sworn. 
And thereupon the said defendant, in support of tl,e issues 

joined on his part, did prove and give in evidence tho followiug 
receipts and papers, Tiz: 

1. Receipt, Gth October, 1821, for $1621. 7S, signed by Samuel 
Haines, late sherif[ 

2. Receipt, 18th ~Iarch, 1S2G, for $18-1.31, signed by Samuel 
.Haines, former sheriff. 

3. Receipt of John Earl, dated April 29th, 1822, for $300. 
-1. Receipt of John Earl, dated April 5th, 1825, for -'100. 

30 5. Receipt of John Earl, dated April 16th, 1823, for S:)21.7G. 
G. Receipt of John Earl, dated April 19th, 1~24, for $2S7.G0. 
7. Receipt of John Earl, dated l\Iarch 25th, 1825, for 85083, 

(,'\,,tcA.) 
8. ~raft of Charles Corey in favour of J olm Earl, October 12th, 

1825, on Hanover furnace, for $250. · 
9. Like draft, December 16th, 1825, for 8100. 
It was admitted by the plaiutifl.:. that John Earl rccei,-ed of tho 

defendant a carriage, valued at thirty dollars, to be credited on the 
interest. 

40 The defendant then offered in e,-idcnce-
.Jo/m TY. Coxe, a. witness, whose testimony was by consent read 

from tho ptiutcd state of the case, prepared from the notes of a 
former trial, as follows: That on Tuesday last, at Campion's inn, 
in this town, he was acciclcntally present, ancl heard a con\"ersation 
between plaiutiffurnl John Dlack; \Vhen John Black submitte<l to 
the plaintiff a statement, marked Exhibit No. l, (110/e R) and askc,l 
him if that was not thr statement exhibited at tho settlement; and 
plaintiff said that it was, and it was the balance, as near as he could 
recollect. The principal dispute between them was in respect to 

.,o a carriage. There was nothing said about the furm or the items nf 
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the statement. There was nothing said about any execution, or 
what the settlement related to. The statemC'11t referred to in the 
te:-..timo11y of John ,v. Coxe was theu reacl in evi<lcncc. 

The defendant here rested. 
The plaintiflS then, in support of the issues joine<l on their part, 

oflt~rccl, and gave in evidcncc-
1. Printed advertisement of the sale of the farm of "William L. 

Earl, in No. 320 of the N cw J cn,cy l\.Iirror; a<h·crtisemcnt <latecl 
October 27, 182-1, and signed by.John Black and Mark llichards. 

2. Deed from.John Black and !II ark Richanls, attorneys, to .T ohn 10 
Earl, dated l\Iarch 25, 1825, and acknowledged by John Black on 
the ninth day of November, and by l\Iark Wchards on the twenty-
fifth of November, in the same year. 

3. Notice of .T anuary 26, 18%, to .John Black, sirrned by .T ohn 
Earl, (.Yote C.) 0 

J. Exemplified copy of letter of attorney, from \ViJliam L. Earl, 
and Evelina his wife to Mark llichards and .John Black, dated 
i\Iarch 1S, 1S25, recorded in the clerk's office, Burlington county, 
i\Iay 1, 1826. 

5. Agreement between .John Black and John Earl, dated 5th 20 
May, 1S27, (Note D.) 

G. Exemplification of judg-ment, Den on the demise of Atkin-
son aIHl others against John Earl; judgment 10th l\Iay, 1831. 

7. Rule of the supreme court, of 1-\ovember term, 1831, amend-
iug demise in Den r. Ear1. 

8. Deed from J olm Earl and wife to .T ohn Dobbins, hearing date 
Gth Anqw,t, 1813, for two acres, being part of the twelve acres not 
cornrcd hy the Burr title. 

0. llornl and warrant of attorney from \Villiam L. Earl to John 
Earl, dated 3d June, 1819, conditioned for the payment of $6000, 30 
with interest, in one year. 

10. Exemplification of judgment entered upon said bond, in 
favour of John Earl, against \Villiam L. Earl, 3d April, 1821. 

11. Exemplification of execution upon said judgment; returna-
ble :\la v term, 1821. 

The -plaintiffs here rested. 
The defendant then, in support of the issues joined on his part, 

further otfored in evidence-
Conditious of sale of the farm of \Villiam L. Earl, dated 2-ith 

November, JS2-1. 4() 
Joseph TV!,ite, a witness, whose testimony was hy consent rend 

from the printed state of the case, prepared from the notes of a 
former trial, when he tcstific<l-That he is acquainted with the farm 
in question. At the time of the sale thereof to John Earl it was 
tenanted hy Aaron Haines, and he was succeeder! by John B. Burr. 
"\Villiam L. Earl was reputed to he the owner; a11d J oh11 H1ack 
antl :Mark Richarcls, as his attorney~, ma<lc a public sale of said 
farm on 2•1th November, 1S24, in pursuance of public ac1Ycrti8C-
mcnt. I cried the vcnduc, and struck it off to .J aim Earl, for ::,2G 
per acn:-. After it was f;truck off John Earl gave them the pri,·i- 00 
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kge of selling it fur more, if they coul<l; arn.1 I suppose that wns 
the reason he did not sign the conditions. He <lid not waut the 
larnl, he ,v,mte<l his money. On the 26th 1\Iarch, 1828, I <listraincd 
for John Earl for re11t due for tho premises from John B. Burr. 
Afrcr the subprena in this case was served on me, an<l before I saw 
John Black, plaintiff came to my store; I told him I was sub-
pIBnaccl in this case, and I did not know for what, except to proYc 
the sale. Ile said that at the time of the sale he did 11ot want the 
property, aud told them they might sell it, if they could. Black 

10 found a purchaser, ]saac Shim1, and he and Shinn went on the 
farm, and plaintiff found it so much better than he expected, he 
determined to take the deed himself. Black wanted him to give it 
up, and he refused, and he cm,cluded to take the deed, and had 
taken it, and he made up his mind to take it himself, and if there 
was any bargain, he was to have it himself: It was through John 
Black. He said he had a right to take it, and he would take it. 

And being cross•cxamincd, says, that the farm mentioned is the 
same one recovered of John Earl by the Burrs. Twelve acres of 
it was not covered by the Burr title. In the conversation before 

20 detailed, John Earl stated, that, after having the deed some time, 
and hearing of the Burr cfaim, he consulted \\Tilliam Griffith, who 
told him that the title of '\Villiam L. Earl was not good, and that 
the attorneys hacl no authority to convey what title he Imel; and, 
under his advice, he sent the deed back to J olm Black, who, after 
keeping it for some tim0, sent it back. He told me that the pro-
perty afterwards was recovered of him by the Burrs, except twelve 
acres. 

Isaac Sliinn, a witness, whose testimony was by consent rea<-1 
from tbe printed state of the case, prepared from the notes of a 

30 former trial, when he testified-That he knows the prcmism;, and 
went over them with the plaintiff, with the view of purchasing it, 
in the fall, September or October, 1825. Ho told me that tho price 
would not be over $30, but he could not tell exactly until he saw 
.T ohn Black. I rather agreed to take it off his hands. He tolcl me 
that he had agreed for it, but had not got the deed. I was willing, 
and expected to take it at $30 per acre. I saw him a second time, 
about a month afterwards; he told me that he hacl not got his deed, 
nor seen Black yet; I asked him if it would be right for me to 
mention it to Black, and he said yes. On my way home I met 

40 Black, and mentioned it to him. He said it would be all right, and 
he would take it on himself to go over an<l sec Earl. He tolcl me 
the price plaintiff was to give was something under $30; and if I 
would come up that evening to his house, ho would then let me 
know about it. '\Vhen I first saw I31ack, he said that if I agreed 
with the plaintiff, all he had to do was to put my name in the deed, 
in the place of the plaintiff's. ·when I called at Black's he tokl 
me he hacl seen Earl, and he concluded to keep the place himself, 
and I need not trouble myself further about it. 

And being cross•cxamincd, says-That at the time he was chaffer-
/JO in~ for tlii~ place he had heard nothing- about the Burr claim, and 
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,houltl hm·e cxpecte<l the title to be good, an<l come in pla11111II' 
sl1oc:,:;. I offered to pay cash to plaiutitl~ a111l ha<l the mont') at Ill) 
command to clo so. 

TVil!iam, TVanur, a witness, whose testimony was by cousr11t 
read from tho printed i::;tate of the case, prepared from the 1101t~:. of a 
former trial, when he testified-That he has been on this fann S(•,·p 

ral times after John B. Burr had hccn tl1crr, some time to,Y:in1s the 
lust part of his time; met plaintiff in the road, hC' got out of Jiis 
wagon and came to mine; he told me he wanted Burr to puy him 
hi:, rent. I told him Hurr was a free man, very little relation to I U 
me; I could not make him, but I wou1c1 advise him to do so. H(' 
then told nie he ha<l bought the farm, and givc11_.Tohn U. Burr po::i-
8C:-.sion of it, and lie. wanted to have his rent. It had cost him a 
good tlca1 of money, and he ,vanted to get the money as quick as 
he coulJ cleverly. I saw Burr, and after that J met Earl once or 
twice, and he repeated pretty much the same thing to me. I told 
plaintiff Hurr had sai<l he would try and make him up tlw moucy, 
hut Dick Bnrr claimed the rent, aud he was afraid. Plai11tiff tolcl 
rnc he g-ot Thomas Earl to go forward, and get Burr to rent thP 
farm. He was afrai<l Black would fiu<l it out; he di<l not want to '20 
he known in the matter. Ile had heard John B. Burr wanteJ a 
farm, ancl he got Thomas Earl to g-o to people to go OYCr the ri,·er 
to J olm B. Burr, and get him to take it. Burr went into possession 
the latter part of l\Iarch, 1S26. Burr. told me that word hail com!' 
for him to take possession immediately. lie went, took possessi011, 
rna<lc up fires, nwl spent part of the day. Thinks Burr move<l 
afterwards, 011 first of April. 

Arnl boinq- cross-examined, further testified-That Burr staid 
two years on the place. \Vhen \Vhite levie<l the lan<llonl's warra11t 
for the last year's rent, by persuasion of Neal and sheriff Clark, l :rn 
hccame srcurityin a rcplcvin bond for John B. Burr, at the suit of 
.I ohn Earl. Plaintiff sue<l me, and I had to pay 8310 for last year's 
1·cnt. Burr was there two years; the first year he paid 110 rent. 
J amcs Dnbcll went in after Burr, an<l I believe is there still. 

The <lcfenclant then offered in evidence-
]. Letter of attorney, from \Villiam L. Earl an<l Harri,,t Iris wife 

to.John lllack and .:\I~rk Richar<ls, bearing date 10th ~fay, rn21, 
(.Yotc 1-J.) 

:!. Lcttc•r of attorney, from "\Villiam L. Earl ancl Evelina his 
wife to ~lark llichar<ls and John Black, bearing <late l~th :'\larch, 40 
18:!.,. 

:3. Lawllor<l's warrant, from John Earl to Joseph \Vliitc, hear-
-ing <late ~Gth :March, 18~8, to <listrain for rent <luo from J olm 
H. B11rr. 

The <lefcn<lant then offcrccl in eYidence-
8trplun H(anrr, a witness, ,vhose testimony was by consent 

read from the pri11tcd state of the cnse, prepared from tlw notes 
of a former trial, when he testified-That he is acquainted with tlw 
plaiutifl: aud he assi:::;tetl John 13. Burr, while in possession of tl1t• 
premises in CJUCstion as tennnt, in farming. Ile ,vent into pos-:1"-;- JI 
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sion the latter part of l\lard1, 1S2G, an<l remained there two or 
three years. Can't say hy wl1osc authority he went into posscs-
~iou. Plaintiff pressed me to know what Burr n1cant to do about 
the rent, ,rncl told me that he had obtained a deed, and the property 
was his, and he had paid hcttcr than $;:'>000 for it; and tho rent 
was his, and that John B. Burr must and should pay him tlie rent. 
I recollect his speaking to me 011cc at town meeting, once at Jobs-
town, and last spring at l\Iount I-Io11y. Can't tell the times. He 
crowdc<l me very hard, a1Hl l thought hard of it. 

10 Thomas IIaincs, CS(J,, a. witness whose evidence was by consent 
read from the priuted state of the case, as follows: That on 15th 
October, 1832, plaintiff app1ic<l to him for a summons against Aaron 
Haines, for interest on rent for the last year ho occupied tho farm 
in question. The rent was paid to him by Charles Corey, but the 
interest on the rent was uot pai<l; it amounted to between twenty 
and thirty dollars. Plaintiff admitted that he had receiYcd two 
years' rent from Dube11s. The action ,vas discontinued. Plaintiff 
is in possession of the whole farm, and in the spring of 1832 he run 
off 25.14 acres, and sold it for $50 per acre-the wood. 

20 The defendant then offored-
Clwrlcs Jobs, as a witness, whose testimony was by consent read 

from the notes of a former trial (in 18J2), as follows: I lived on this 
farm one year, went there four years ago this spring. I did not oc-
cupy the twelve acres, it was sold by the heirs of John Earl to "\Vil-
liam Shinn (twelve acres· excepted). 'William Shinn aud I divided 
the farm between us. Stephen Combs moYed away when I went 
there; he cut the crop of rye on the twelve acres. He farmed the 
whole of that farm under the heirs of Earl. Part of the twelrn 
acres is on one side of the farm, part on the other. \Villiam Shinn 

30 farmed the part on his side the year after Combs left. I could not 
say that I had possession of it, though it was in my field, and the 
part on the other side was in Shinn's field. 

Aud being cross-examined, further testified-Earl's heirs ncYct· 
offered to sell the twelve acres to us. 

TVilliam lVarner, jun., a witness whose testimony was by con-
sent read from the notes of a former trial: I have lived aLljoining 
this farm about nine years; Combs occupied it three or four years. 
I have seen corn once on the twelve acres, and rye once, while he 
lived there. "\Vhile Jobs' son Daniel lirnd there he had two crops 

40 off of it. Combs came on after James Du bell. The tweh·e acres 
were farmed, I believe, as the rest of it was. Thomas R. Lacy 
bought the part of Jobs, and has the twelve acres fenced in, but 
does not use 1t. 

And being cross-examined, further testified-There is an outsi<lc 
fence; the twelve acre8 is not fenced off, and never has been; 
Stephen Corn bs rented this twelve acres of John Earl for one half 
the produce, and 1 have seen .T ohn Earl cart corn off it. 

James Dubcll, a witness, whoso testimony was by consent re,1d 
from the notes of a former trial (in 18-12), testified as follows: I 

00 moved on the farm in question the same spring John Burr moved 



off; have hcrn off seven years tl1is Rpring; I took possession of 
John Earl, and held under him all the time; I paid three humlrecl 
dollar~ per year. I held the twelve acres with the rest of the farm, 
ancl farmed it when its turn camo in, as any other part. 

The defendant then rested. 
The plaintifls, in further support of the issues joined on their 

part, then offorcd-
Samurl ll. llU1nilton, a witness, whose testimony was by con· 

Rent read from tho printed state of tho case, prepared from the 
notes of a former trial, when he testified-That he was substituted 10 
attorney for the RutTs before tliey obtained judgment against John 
Earl for the premises in question, and assisted as one of their coun· 
scl on tho trial. \Vas present at the compromise between them 
and John Earl; he gave them 81500, and they agreed to release 
to him their title and all damages. I had orders to issue 1,ab. Jae., 
ancl should have done so but for the compromise. It was not issued. 

The plaintiff then offered the following papers-
1. Deed from -- -- to J olm Earl, dated 17th February, 1832, 

acknowledged on tbc 20th Febmary, in the same year, and recor<lecl 
May 17, 18~8. 20 

2. The record of a deed from Nathan Atkinson to Richan] S. 
Dun, bearing date 7th November, 182G. 

The plaintiffs then rested. 
Hoth parties having rested, the court, at tlrn instance and rcque~t 

of the counsel of the plaintiffs, charged tlrn jur~ as follows, ri:::: 
1. That the letter of attorney from "William L. Earl and Harriet 

his wife, date<l l\Iay 10, 1821, is no authority for the execution of 
the deed execnte,l by .] ohn Black and l\Iark Richards, attorneys, 
&c., to John Earl, dated 25th l\Iarch, 1825. 

:2. That there is no evidence in the cause sufficient to warrant 30 
the jury to fin,l a <le livery to, and acceptance by .T olm Earl of the 
said deecl of the 25th of March, 1825. 

3. That the deed executed by John Black and l\Iark Richards, 
attorneys, &c., to John Earl, <lated 25th l\Iarch, 1825, is inopera-
tive and void; that it passes no title whatever to the said John 
Earl; that the letter of attorney from "\Villiam L. Earl and Evelina 
his wife is not competent to support said deed; and that the said 
deed and letter of attorney should be disregarded by the jury. 

4. That the receipt from John Earl to John Black and l\lark 
llichards, attorneys of William L. Earl, dated 25th J\Iarch, 1825, 40 
for X;)0S3, ought not to ho credited upon the judgment of the said 
.JOhn Earl; but that the jury ought to render a verdict in favour of 
the plaintiff for the amount of the judgment against ,Villiam L. 
Earl, with interm;t, clPducting the payment proved to havo been 
made on account of tlie saiJ ju<lgmcnt, but l!Ot deducting the saill 
sum of :::;.)0~~, spccifil'd in the receipt of l\Inrch 25, lb25. 

"\Vhercupon the defendant, by his counsel, did then anil there 
except to the said charge of the sai<l court, and every part tlwreof, 
and insist that the same is contrary to lav .. · and unlawful, and there# 

u 
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upon prayed that this, his hill of exceptions, may be allowed and 
sealed, and it is scalecl accorclingly. 

JOS. F. RANDOLPH. [ L. s.] 
The jury upon the last trial foun.J a verdict in favour of the 

plaintiffs below for the sum of ':'--, and upon the coming in of 
the postea at the term of October, A. D. 181J, the supreme cou··t 
rcnclerecl judgment a!(ainst the defendant, William L. Earl. And 
thereupon the said 'William L. Earl removed the cause into this 
court by writ of error, and, Uy l1is counsel, assigned for error-

1. That the justice of the supreme court, on the trial of the 
10 cause, charged the jury as stated and set forth in the bill of excep-

tions, whereas by law the said justice ought not so to have charged 
the jury; and that the said charge, in all and each particular, is un-
lawfol, and ought not to have been made. 

2. That the verclict on the saicl trial was given for the plaintiff., be-
]ow against the said \Vi11iam L. Earl; whereas, in case the said jus-
tice had not gfrcn the saicl unlawful charge to the jury, the verdict 
should ancl ought to have been given for the saicl ·William L. Earl 
against the saicl plaintiffs. 

3. That the judgment of the supreme court was given for the 
20 plaintiffs below against the saicl \Villiam L. Earl; whereas, by the 

law of the Janel, juclgment shoulcl ancl ought to have been given for 
the said \Villiam L. Earl against the said plaintiffs. 

The dcfenclants joined in error. 



Note A. 
Coz'!fef receipt, bcmg 1Yo. 7, qffered ,n rridcnce by defendant. 

(Page 4.) 
Received, 25th March, 1825, of l\Iark Richards and John Black, 

attorneys of William L. Earl, five thousand and eighty-three dol-
lars, it being the consideration money for the farm in tho township 
of X 01thampton. 

$5083. Jon" EARL. 

Note n. 
Statement, 11uzrlccd Exltibit 1Yo. 1, referred tu in Jultn TV. Coxe's 

testinwny. 
(Page 4.) 

BURLINGTON p LEAS. 

Jolin Earl 
v. ( fi fa. de bonis, in debt. Neale, Att'y. 5 Retble May T. 1821. TVilliam L. Earl, 

Dear Sir, 

Principal of bond, 
Interest from the 3d of June, 1819, to the 

3d of April, 1821, 
Costs, 

Interest until paid, 
Vend. exps., 

$6000.00 

770.00 
5.00 

86775.00 

3.00 

)6778.00 

The above is a statement from my clocket. The interest I leave 
for you to calculate. If William L. Earl has paid any part of the 
abo,·e, he must have paid it to the plaintiff, as I have no recollec-
tion of receiving or paying any part of it. 

l\fy costs will be about 160 or 70 dollars-that will depend 011 
the time it is settled. 

::;A'ICEL IL\l:,;Es, late Slljj' 
Johll Black, esq. 
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Note C. 
1Vot1ce ef January 26, 1826, signed by Jultn Earl, lo John Black. 

(Page 5.) 
Srn.LVGFIELD, January :2G, 1826. 

Respected Cousin, 
I return the deed which was sign eel by thyself and l\Iark Ricl,-

ar<ls, as attorneys for \V m. L. l~arl, which thee gave to mo, at my 
house, a few weeks prior to this. I hear there is likely to be a 
claim put in against the property in the {k('d, and I don't mean to 
take the land before the matter of this claim is cleared up by YI' m. 
L. Earl or his at_torneys, by which it may appear that he or you 
could convey a good title. 

JOHN EARL. 

~otc D. 
Agreement betU'ecn Jol,n Black and Joltn Earl, IJiay 5, 1827. 

(Page 5.) 

\Vhcroas John Earl, in tho inferior court of common pleas in 
and for tho county of Burlington, ilid cause a judgment to be en-
tered against \Villiam L. Earl, as of the term of February, eighteen 
hundred and twenty-one, on hond and warrant of attorney, and to 
be signed on the third day of April, in the year aforesaid, for 
twelve thousand dollars (the penalty of the bond) debt, and four 
dollars, costs of suit. And whereas John Black and l\Iark Rich-
ards, attorneys in fact of the said William L. Earl, did, by deed 
dated the twenty-fifth day of l\Iarch, ei(shtcen hundred and twenty-
firn, conYcy to the said John Earl, for the consideration of five 
thousand one hundred and sixty-one dollars, or thereabouts, a cer-
tain plantation, situate in the township of Northampton, in the said 
comity, containing one hundred and ninety-eight acres and a half, 
or thereabouts, and now in the tenure and occupation of John B. 
Burr; and the said John Earl did thereupon sig,1 a receipt for the 
said consideration money, as for so much paid on account of the 
sai<l juclgmcnt. And whereas the sai<l J olm Earl has since become 
alarmed in respect to tho title of the said plantation, and insists 
tliat at tho time the said deed was so made to him, the said John 
l~arl, by the said J olm Black and l\Iark Richanls, as attorneys in 
fact of the said 'William L. Earl, they were 1101 legally authorized 
to make such dccJ; and that he, tho said .John Ear1, thcrofoTe, i8 
not bound to allow a credit on account of the said judgment for the 
amount of tho said consideration money, but that the said ju<l!:{-
n1cnt is still in as full force and cHCct, as much a li011 upon tho 
estate which the said \Vi11iam L. Earl o,\·11cd at tho time of the 
Pntry of tl1t~ sni<l judgmc11t, a::; if such cunn·ya11cc liad not Ucon 



14 

made. ..And whereas an action of cjcctmcnt liath been insti-
tuted in the supreme court of judicature of the state of New Jer-
sey, at tho suit of John Den, on the demise of Nathan Atkinson 
and Ly<lia his wife, Barzil1ai Burr and Richard Burr, against 
Richard Fen, as casual ejector, for the recovery of the said plan-
tation-~ ow this writing wituesseth, that it is hereby agreed be-
tween John Black, for the said "\Villiam L. Earl, and the said John 
Earl, for himself, that the said John Earl shall cause himself to be 
made defendant in the said action of ejectment in the place of the 
casual ejector, enter into the common rule, and make the best de-
fence he can against the claim of the lessors of the plaintiff: 2,1. 
That all expenses attending such defence shall be borne in equal 
portions by the said John Black, for "\Villiam L. Earl and the said 
John Earl. 3d. That the claim of the said John Earl, under his 
said judgment, shall not be affected by this agreement, or by the 
said John Earl causing himself to be made defendant in the said 
action of ejectment and making <lefonce against the claim of tho 
said lessors of the plaintiff, but that all the rights of the said John 
Earl, under the said judgment, shall re:':':lain in the same situation 
and not otherwise, that tlwy now stand ln-and shal1 not be in any 
respect weakened, affected, or destroyed by the said John Earl 
causing himself to be maclc defendant in the said action of eject-
ment, and pleading and making defence against tho claim of the 
said lessors of the plaintifls.-In witness whereof, the said John 
Black and J olm Earl have he1'eunto interchangeably set their hands 
and seals the fifth <lay of l\Iay, in the year of our Lord one thou-
sand eight hundred and twenty-seven. 

Sealed and delivered in the 
presence of, tho words 
"action of" beinrr first in-
terlined, 0 

Aquila S. Ridg,my, 
Abrm. Bro,cn. 

Note E. 

J onN BLACK, Att. [ L. s.] 
JonN EARL, [L. s.] 

Letter qf attornc}J from TVilliam L. Earl and Harriet Ms wife to 
Jllark Ricltards and Jolin Black, dated IOtlt 1llay, 1821. 

(Page 7.) 

Know all men by these presents, that we, \Villiam L. Earl and 
Harriet his wife, of tl1e township of New Hanover, in the county 
of Burlington and state of Now J erscy, for divers good causes and 
valuable considerations, us hereunto especially moving, have and 
by these presents do nominate, constitute, and appoint J\Iark Rich-
ards, of the city of Philadelphia, iu the commonwealth of Penn-
sylvania, merchant, and JOhn Black, of the township of Spring-
field, in the county of ancl state of N cw J crsey, afs<l., 
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our and each of our true and lawful atlorucys, for u~, and in our 
and eaclt of our names and to our uBC', to grant, bargain, se11, and 
convey, in fee-simple, all and every part and parcel of the houses, 
mi]h;, lancls, tenements, hereditaments, and real estate wl,e-reefwe 
or eit/u,,- of us arc seized, in fee as aforcsail1, (except that farm 
plantation and tract of land upon which we now reside, in the 
township of N cw Hanover aforesaid), aml which may be situate in 
the state of New Jersey aforesaid ;-and we do authorize our said 
attorneys to sell all or any part of the la,uls qforcsaid, either at 
public or private sale, as they in their Jiscrction may deem proper 
and most fiH' our benefit and advantage, and to make, seal, exe-
cute, and deliver, to the purchaser or purchm;crs thereof, good and 
sufficient deed or deeds of conveyance for the same, so as fully to 
vest in him or them the fee-simple of the same ;-and we do hereby 
give and grant unto our said attorneys free power and absolute au-
thority to <lo, act, and pe1form all and every act, matter, and thing 
neccs~ary and proper to be done in the premises, in as full and am-
ple manner as we could do were we personally present-hereby 
ratifying and confirming all that our said attorneys shall and may 
1awfu1ly do, or cause to be done, in the premiscs.-In witness 
whereof, we have hereunto set our hands and seals this tenth day 
of l\Iay, in the year of our Lord one thousand eight hundred and 
twenty-one. 

Signed, sealed, and delivered 
in presence of 

,Tohn Ag,_,g, 
Josliua &. Earl. 

·wn,L. L. EAm,, 
HAmuc·rT EARJ,. 

[r .. s.l 
[L. S. 

Note F. 
Copy qf receipt 1Yo. 2, ojfered in ci-idcnct by defendant. 

(Page 4.) 

2. Receipt, :\larch 18th, 1826, signed by Samuel Haines, former 
shcrifl; in the following words, to wit: 

"BURLINGTON PLEAS. 

Rec'd. April { Joltn Earl 
l 189 1 v. • - · TVilliam L. Earl, 

~Fi.fa. de bonis, in debt. 
.) NEAL, att'y. 
Rtble May term, 1821. 

Principal of bond, SG000.00 
Int. from the 3d of June, 1819, 

to the 3cl of April, 1821, 
Costs, 

770.00 
5.00 

$6775.00 
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G77;, 
2 

135,50 

JG 

Interest until pniJ, 

Sltcri.Jl' s fees. 
Contago on $6775, at 2 per cent., 
4 years' interest, 
Service of writ, 
Atty's costs, 

Ven<l. exps., 

85.00 
1.75 
3.00 

$135.50 
37.9( 

1.1:Z 

9.75 

$184.31 
Receive<l, J\farch 18th, 1826, from John Dlack, one hundred and 

eighty-four dollars, thirty-one cents, in full for the sheriff's and at-
torney's costs on the above stated execution. 

SAMUEL HAINES, former Slierijf." 
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