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STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant 

v. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-187 
OAL DOCKET NO. CCC 4454-86 
ORDER NO. 88-1-18 

ii ADAMAR OF NEW JERSEY, INC. , 

Respondent. 
lj 
,, 

;I This matter having been opened to the New Jersey Casino 
!I 
:l Control Commission upon the filing of an initial decision by 
i i 
1, 

i
1 

the Office of Administrative Law dismissing the complaint of 

;; the Division of Gaming Enforcement against the respondent; 
,. 

'.; and the Commission having considered the entire record of 
:: 
i '. .. these proceedings at its public meeting of December 16, 

, 1987, and the Commission, at its public meeting of January 

.i 6, 1988, having rejected the initial decision, and having 

determined inste~d that: 

1. While the Conclusions and Order of the 

Director of the New Jersey Division of Alcoholic 

Beverage Control regarding forfeiture of the seized 

!I liquor are not conclusive proof of the illegal 
,, 
~I transportation, possession and sale of liquor by the 

:i 
Ii 

i! 
I 

!l 1 

ii 



2 

:! 
I 

I 
• I 

;i 
I 

i 
:! 
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bus company, such a violation of Title 33 has been proven by 

a preponderance of the evidence; 

2. Tropicana did aid and abet the bus company in 

the illegal transportation, possession, and sale of 

alcoholic beverages, in violation of N.J.S.A. 

33:1-S0(d), applicable to casino hotel alcoholic 

beverage (CHAB) licensees via N.J.S.A. 5:12-103(d); 

3. Tropicana, through the actions of the bus 

company, possessed and sold alcoholic beverages other 

than within the terms and conditions of its CHAB 

license, in violation of N.J.S.A. 5:12-103 (f) (2); 

4. Considering the above findings, the 

:: Conunission need not and does not reach the question of f>rC. 

:i whether Tropicana also would be liable pursuant to N.J.S.A. 

I 19:50-l.6(j); 
;1 

IT IS on this )JJ/1-: day of January 1988, ORDERED that 

.. Adamar of New Jersey, Inc. pay a civil penalty in the amount 

of $15,000, due and payable upon receipt of an invoice from 

the Commission's Division of Financial Evaluation and 

Control. 

·1 
I I 
·I 
:I 
!i 
' I 
!I ,: 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ 0--~ 
ByDE~~ "'V 

SENIOR ASSISTANT COUNSEL 
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~tatr of Nrw 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

ADAMAR OF NEW JERSEY, INC., 

t/a TROPICANA HOTEL CASINO, 

Respondent 

INITIAL DECISION 

OAL DKT. NO. CCC 4454-86 

AGENCY DKT. NO. 86-187 

Wendy A. Way, Deputy Attorney General for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) . 

Eileen Weiss Toll, Esq., Assistant Corporate Counsel for respondent 

Record Closed: April 27, 1987 Decided: July 9, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division .of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on May 21, 1986, seeking sanctions 

against the respondent's casino license for an alleged violation of statutes and 

regulations involving Alcoholic Beverage Control (ABC) and Casino Hotel Alcoholic 

Beverage Control (C.H.A.B.). The respondent filed an Answer and the m~tter was 

.l\'ew Jerse.v Is An Equal Opportunity Employer 
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transmitted to the Office of Administrative Law (OAL) to be heard as a contested 

case pursuant to N.J .S.A. 52:148-1 et ~ and N.J.S.A. 52:14F-1 et~ At a 

prehearing conference on November 10, 1986, the stipulation, hearing and briefing 

schedules were set. Delays were occassioned by difficult negotiations and the 

schedules were not met. The record closed however, on April 27, 1987, when the 

respondent declined to file a reply brief. 

STATEMENT OF THE CASE 

Atlantic City Executive Services, Inc., (ACES) and Shore Tours (ST) operated a 

leased Ultra Coach from Philadelphia Hotels to Tropicana. Tropicana printed 

brochures for ACES which contained the following language: " .. .lounge in plush 

sofas and chairs and let your hostess provide you with refreshments and drinks from 

the bar .... " The brochure also contained a picture, instantly recognized as a glass -of 

whiskey by any person weaned to American pop culture by advertising persons. 

The Ultra Coach was seized by the ABC because it was not licensed to 

dispense alcoholic beverages. Also seized were money and liquor. The staff of the 

Ultra Coach was arrested. The County Prosecutor dismissed the criminal complaints. 

The Director of the ABC accepted forfeiture of the seized cash and liquor and 

returned the Ultra Coach to its owner. 

The Division demands sanctions against respondent for its alleged complicity 

in violating ABC and C.H.A.B. statutes, rules and regulations. 

ISSUES 

At the prehearing conference the issues were identified as follows: 

A. Whether or not the filing of a Motion (action for replevin) by ACES for the 

return of seized property and the subsequent granting of the Motion 

(return of impounded bus) by the Director of the ABC constitutes 

conclusive findings of violation of Title 33 by ACES. 

- 2 -
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B. Whether or not Tropicana furthered the illegal sale and transportation of 

alcoholic beverages by ST and ACES through the publication of 

promotional brochures as described more fully in complaint 86-187, 

paragraphs 7 through 11, in violation of N.J.S.A. 5: 12-103(f)(2). 

C. Whether or not Tropicana used its C.H.A.B. licensed premises in 

furtherance of the illegal activities described more fully in complaint 86-

187, paragraphs 7 through 11, in violation of N.J.A.C. 19:S0-1.6(j). 

D. Whether or not Tropicana aided or abetted the illicit transportation and 

sale of alcoholic beverages_ by ST and ACES through Tropicana's 

publication of promotional brochures which advertise such sale as 

described more fully in complaint 86-187, paragraphs 7 through 11, in 

violation of N.J.S.A. 33: 1-S0(d), as incorporated by reference into N.J.S.A. 

5: 12-103(d), and N.J .S.A. 5: 12-123(b). 

FACTS 

The parties stipulated to the facts all of which are set forth as follows: 

1. Respondent, Adamar of New Jersey, Inc., t/a Tropicana Hotel/Casino 

(hereinafter "Tropicana• or "Respondent"), is now and at all times referenced 

herein has been a corporation organized and existing under the laws of the State of 

New Jersey and has now and at all times referenced herein has had its principal 

place of business located at Iowa Avenue and the Boardwalk in the City of Atlantic 

City, County of Atlantic and State of New Jersey. 

2. Tropicana is now the holder of a plenary casino license issued by the 

Commission authorizing it to operate a casino hotel in accordance with the Act and 

the regulations promulgated thereunder. The said license was initially issued to 

Tropicana effective on November 26, 1982 and has been renewed annually on that 

date. Tropicana has been conducting its casino hotel operations pursuant to said 

license continually to date since that time including all times referenced herein. 

5 
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3. Tropicana is the holder of, and operates pursuant to, a Certificate 

Operation effective November 26, 1981 at which time Tropicana was th~ holder of-. 

temporary casino permit. Said Certificate of Operation entitles Tropicana to 

operate a casino hotel in accordance with the provisions of the Act and the 

regulations promulgated thereunder. 

4. Tropicana is now, and at all times material to this matter, has been the 

holder of a Casino Hotel Alcoholic Beverage ("C.H.A.B. ") license issued by the 

Commission effective November 26, 1982 and renewed annually thereafter, 

authorizing Tropicana to possess, store and sell alcoholic beverages in accordance 

with the terms of such authorization, Section 103 of the Act, N.J.S.A. 5: 12-103, and 

the regulations promulgated thereunder, N.J.A.C. 19: 50-1.1, et seq. 

5. From on or about October 1985 and at all times referenced herein, Shore 

Tours, Inc. (hereinafter 'ST"), a corporation organized and existing under the laws 

of the State of Pennsylvania, and Atlantic City Executive Services, Inc. (hereinafter 

"ACES"), a corporation organized and existing under the laws of the State of 

Pennsylvania, had provided Ultra Coach charter bus service to Tropicana on a 

regular and continuing basis. 

6. Among the amenities offered by ST and ACES to patrons of the Ultra 

Coach bus line was the service of alcoholic beverages. Representatives of Tropicana 

management had known of alcoholic beverage service by ST and ACES to patrons of 

the Ultra Coach bus line from on or about August 7, 1985, the date on which said 

bus service was proposed initially by ST to Tropicana. A true and correct copy of said 

proposal is attached hereto and made a part hereof as Exhibit A. 

7. The Ultra Coach bus service provided to the Tropicana by ST and ACES was 

advertised to the public through the distribution of brochures which were printed 

by Tropicana and .disseminated to the public by ST. A true and correct copy of an 

example of said brochures is attached hereto and made a part hereof as Exhibit B. 

8. On or about January 28, 1986, the New Jersey State Police ("NJSP") 

Division of Alcoholic Beverage Control, impounded an Ultra Coach bus, operated by 

ACES, upon its return from Tropicana and impounded the liquor inventory and 

currency thereon. A true and correct copy of the Receipt dated January 29, 1986 

- 4 -
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and executed by the NJSP is attached hereto and made a part hereof as Exhibit C. 

True and correct copies of the Property and Vehicle Reports are attached hereto and 

made a part hereof as Exhibit D. 

9. The busdriver, Michae-I Paul Smith, an employee of ACES, was arrested and 

charged with the illegal possession of alcoholic beverages with the intent to sell in 

violation of N.J.S.A. 33: 1-S0(b) and with aiding and abetting the illegal sale of 

alcoholic beverages in violation of N.J.S.A. 33: 1-S0(d). A true and correct copy of 

the Arrest Report is attached hereto and made a part hereof as Exhibit E. A true 

and correct copy of the Municipal Court Complaint is attached hereto and made a 

part hereof as Exhibit F. 

10. The bus hostess, Tina Esther Skuzinsky, an employee of ACES, was arrested 

and charged with the illegal sale and possession of alcoholic beverages in violation 

of N.J.S.A. 33: 1-S0(a) and (b), respectively. A true and correct copy of the Arrest 

Report is attached hereto and made a part hereof as Exhibit G. A true and correct 

copy of the Municipal Court Complaint is attached hereto and made a part hereof as 

Exhibit H. 

11.ACES was charged with aiding and abetting the illegal sale of alcoholic 
-

beverages in violation of N.J.S.A. 33: 1-S0(d). A true and correct copy of the 

Investigation Report is attached hereto and made a part hereof as Exhibit I. 

12. On or about February 5, 1986, upon ACES' claim for the return of the 

seized bus pursuant to N.J.S.A. 33: 1-66 an~ N.J.A.C. 13: 2-31.1, et seq. and after 

ACES' consent to the forfeiture of the seized liquor inventory and currency as 

evinced by Exhibit J, a true and correct copy of which is attached hereto and made a 

part hereof, the Director of the New Jersey Division of Alcoholic Beverage Control 

issued Conclusions and Order #H7386-20, determining and ordering the forefeiture 

of the seized liquor inventory and currency. A true and correct copy of which is 

attached hereto and made a part hereof as Exhibit K. 

13. On or about February 26, 1986, the Camden County Prosecutor's Office 

dismissed the charges against ACES, Michael Paul Smith and Tina Esther Skuzinsky. 

True and correct copies of the Notices of Dismissal are attached hereto and made a 

part hereof as Exhibit L. 

- 5 -
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14.The problems raised by the Division's Complaint have been addressed by 

Tropicana in that on or about June 10,. 1986, Tropicana formally revised its 

departmental controls relative to the service of alcoholic beverages on passenger 

buses arriving at Tropicana as well as the advertising of same in accordance with 

Exhibit M, a true and correct copy of which is attached hereto and made a part 

hereof. 

DISCUSSION OF ISSUES 

A. The first issue was framed by the Division. It seeks to equate the forfeiture 

proceedings (Exhibits J and K) with a conclusive determination that ACES violated 

Title 33 of the New Jersey statutes. Such an inference cannot be conclusively drawn. 

Forfeiture proceedings conducted pursuant to N.J.A.C. 13:2-31.1 concern only the 

res. 

Implicit in the Division's argument is the presumption that no one consents to 

voluntary forfeiture unless they suffer consciousness of guilt. 

I note that this was not an arms length transaction. The State seized and 

possessed ACE'S leased Ultra Bus and not the other way around. Because ACES 

consented to forfeiture of seized items valued at less than $500, it obtained the 

immediate release of an Ultra Bus valued at $38,000. The petition consenting to 

forfeiture is no more an acknowledgement of guilt on the part of Aces than is the 

States insistance that the petition contain a release in it's favor at paragraph 4 an 

acknowledgement that the State erred in any fashion in seizing the bus. 

I CONCLUDE that the forfeiture proceeding conducted by the Director of the 

ABC and the pleadings filed therein do not constitute a conclusive finding that ACES 

violated Title 33 of the New Jersey Statute. 
\0~ 

B. The second issue involves an interpretation of N.J .S.A. 5: 12~ (2). For that 

discussion it is necessary to compare f(2) with f(1): 

- 6 -
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f. (1) It shall be unlawful for any casino licensee, or any of its lessees, agents 
or employees to expose for sale, solicit or promote the sale of, possess 
with intent to sell, sell, give, dispense, or otherwise transfer or dispose 
of alcoholic beverages, other than within the terms and conditions of 
the Casino Hotel Alcoholic Beverage License issued, the provisions of 
Title 33 of the Revised Statutes, the rules and regulations promulgated 
by the director of the Division of Alcoholic Beverage Control, and, 
when applica~le, the regulations promulgated pursuant to this act. 

(2) It shall be unlawful for any person issued a Casino Hotel Alcoholic 
Beverage License to expose, possess, sell, give, dispense, transfer, or 
otherwise dispose of alcoholic beverages, other than within the terms 
and conditions of the Casino Hotel Alcoholic Beverage License issued, 
the provisions of Title 33 of the Revised Statutes, the rules and 
reguJations promulgated by the director of the Division of Alcoholic 
Beverage Control, and, when applicable, the regulations promulgated 
pursuant to this act. 

In the Division's complaint (paragraph 19), in it's brief (point three) and in the 

prehearing Order, the brochures complained of are described as 'promotional'. The 

word "promote" appears in paragraph f(1), it is deleted from paragraph f(2). It is 

upon f(2) that the Division relies. I cannot find that the printing of promotional 

brochures which include a picture of a glass of whiskey is the functional equivalent 

of exposing, possessing, selling, giving, dispensing , transferring or otherwise 

disposing of alcoholic beverages contrary to law. 

I _CONCLUDE that the respondent did not further the illegal sale and 

transportation of alcoholic beverages by ST and ACES through the publication of 

promotional brochures as described more fully in complaint 86-187, paragraphs 7 

through 11, in violation of N.J.S.A. 5: 12-103(f)(2). 

C. The third issue involves N.J.A.C. 19: 50-1.6(j) which reads as follows: 

19: 50-1.6 (j) No casino hotel alcoholic beverage licensee shall knowingly allow, 
permit or suffer in or upon the licensed premises or knowingly 
compensate any male or female prostitute, pickpocket, swindler, 
confidence man, or any notorious criminal, gangster, racketeer, or 
other person of ill repute; nor shall any licensee knowingly allow, 
permit or suffer in or upon the licensed premises any unlawful 
possession of or any unlawful activity pertaining to narcotic or other 
drugs or other controlled dangerous substances as defined by the New 
Jersey Controlled Dangerous Substances Act(N.J.S.A. 24:21-1, et seq.) 
or any prescription legend drug, in any form, which is not a narcotic, · 
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depresssant or stimulant drug or controlled dangerous substance as 
heretofore defined; nor shall any such licensee knowingly allow, 
permit or suffer the licensed premises to be accessible to any premises 
upon which any illegal activity or enterprise is carried on, or the 
licensed premises or business to be used in furtherance or aid of, or 
accessible to any illegal activity or enterprise. [sic] 

The clear intent of the regulation is to proscribe the keeping of a disorderly 

house. 

I cannot find from the stipulated facts that the respondent knowingly, 

allowed, permitted or suffered " ... the licensed premises to be accessible to any 

premises upon which any illegal activity or enterprise is carried on, or the licensed 

premises or business to be used in furtherance or aid of, or accessible to any illegal 

activity or enterprise." 

I CONCLUDE that the respondent did not use it's C.H.A.B. licensed premises ~n 

furtherance of the illegal activities described more fully in complaint 86-187, 

paragraphs 7 through 11, in violation of N.J .A.C. 19: 50-1.6(j). 

D. The final issue was inartfully drawn in the Prehearing Order. The issue 

depends upon N.J.S.A. 5: 12~ 123b which reads as follows: 

5: J 2-123(b) Any person who aids, abets, counsels, commands, induces, procures or 
causes another to violate a provision of this act is punishable as a 
principal and subject to all sanctions and penalties, both civil and 
criminal, provided by this act. 

In order to determine the final issue in favor of the Division the facts must 

establish both that ACES violated a provision of the Casino Control Act and that the 

respondent aided and abetted the violations. Unless both elements are established 

the respondent cannot be liable. But aiding and abetting requires scienter, (see 

N.J.S.A. 2C:2-6 and cases reported at Notes of Decisions 6 through 9); and no one 

alleges that ACES violated the Casino Control Act, only that ACES violated Title 33. 

I CONCLUDE that Tropicana did not aid or abet ACES in violating the Casino 

Control Act contrary to N.J.S.A. 5: 12-123(b). 

ORDER OF DISPOSITION 
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I ORDER that the complaint filed herein be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, who by law is empowered to make a final decision 

in this matter. However, if the CASINO CONTROL COMMISSION does not so act in 

forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

Receipt Acknowledged: 

DATE 

- 9 -
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WITNESS LIST 

For the Petitioner: 

None. 

For the Respondent: 

None. 

For the Petitioner: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 
Exhibit F 
Exhibit G 
Exhibit H 
Exhibit I 
Exhibit J 
Exhibit K 
Exhibit L 
Exhibit M 

Proposal 
Brochure 

JOINT EXHIBIT LIST 

New Jersey State Police Receipt 
Property and Vehicle Reports 
Arrest Report of Michael Paul Smith 
Municipal Court Complaint 
Arrest Report of Tina Esther Skuzinsky 
Municipal Court Complaint 
Investigation Report 
Inventory 
Conclusions and Order 
Notices of Dismissal 
Advertising 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-CSI-16 
APPLICATION NO. 01649-70 
VENDOR I.D. NO. 00091 
OAL DOCKET NO. CCC 08179-87 
ORDER NO. 88-23-13 

APPLICATION OF AIR VENT SYSTEMS, INC. 

FOR A CASINO SERVICE INDUSTRY LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of June 8, 1988, 
rd 

IT IS on this ~3 day of June 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 

::TE~~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tnte of N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

AIR VERT StS'I B.11S, INC., 

Petitioner, 

v. 

STATE OP MEW JERSBY, 

DBPARTIIBNT OP LAW ARD PUBLIC SAPBTY, 

DMSIOM OP GAMIMG BNPORCBMJDIT, 

Respondent. 

INrrI.AL DBCJSIOM 

OAL DKT. NO. CCC 8179-87 

AGENCY DKT. NO. 88-CSI-16 

Abraham Hobaon m, Esq., admitted pro~ vice, for the petitioner 

Prederlek ~- McDonoulh, Deputy Attorney General, for the respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: April 4, 1988 Decided: April 20, 1988 

BEFORE STEVmf L. CAJUOIB, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Air Vent Systems, Inc., applied to the Casino Control 

Commission (Commission) tor the issuance ot a casino service industry license, pursuant 

to N.J.S.A. 5:12-92. The respondent, Division of Gamq Enforcement (Division), opposed 

the issuance of the license by reason of its contention that the petitioner lacked the 

requisite good character, honesty, and integrity, pursuant to N.J.A.c. 19:43-1.3(c). The 

petitioner contended that it did have the requisite good character, honesty, and integrity 

for casino service industry llcensure. 

New Jersey Is An Equal Opportunity Employ~, 
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PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino service industry license so it could increase its business of cleaning air ventilation 

systems in casino hotel restaurants. By letter to the Commission, dated July 29, 1987, the 

Division objected to the application of the petitioner for licensure as a casino service 

industry on several grounds. First, the Division alleged that one of the petitioner's 

principal employees had been convicted of assault on a police officer, which is a 

disqualifying offense under section 86c(l). The Division also asserted that another 

principal employee of the petitioner had been convicted of aggravated assault, resisting 

arrest, disorderly conduct, and criminal conspiracy, which are disqualifying offenses under 

section 86c(4).l The Division also objected pursuant to section 86b, alleging that this 

second principal employee of the petitioner failed to disclose material information or his 

Personal History Disclosure Form regarding a material fact pertaining to the qualification 

criteria._ Finally, the Division objected to the petitioner's licensure, asserting that the 

petitioner lacked the requisite good character, honesty, integrity, pursuant to N.J.A.C. 

19:43-1.3(c). Based upon the report, the Commission notified the petitioner on November 

23, 1987, that there was a "substantial possibility" that its application would ~ denied and 

that it had a right to a hearing. By application dated November 30, 1987, which was 

received by the Commission on December 2, 1987, the petitioner requested a hearing. On 

December 7, 1987, the Commission transmitted the matter to the Office of 

Administrative Law, which wu received on December 10, 1987, for determination as a 

contested cue, pursuant to N.J.S.A. 52:148-1 !! !!9· and N.J.S.A. 52:14P-1 et !!9· 

1 N.J.S.A. 5i12-88c(4) is now N.J.S.A. 5:12-86c(2) (P.L. 1987, c. 354, S 10, effective 
January 4, 1988). I note there is a technical drafting problem with this legislation. The 
Legislature deleted the old N.J.S.A. 5:12-88c(2) and c(3) and renumbered the old N.J.S.A. 
5:12-85c(4) as the new e(2). Tectlltfcally, the old headings c(2) and c(3) should have 
remained in the statute with the indication after each heading "deleted by amendment, 
P.L. 1987, c. 354." The inimical clause should stm be numbered u section c(4). This 
maintains the continuity of prior Commission decisions and court decisions. I recommend 
the Commission request the Attorney General and the Legislative Counsel to correct this 
technical error pursuant to the authority conferred upon them in N.J.S.A. 1:3-1. 

-2-
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A prehearing conference was held on the matter before Administrative Law 

Judge Stephen W. Thompson on January 22, 1988. The issues set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether Thomas Bray was convicted ·of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12-86c, to wit: 18 P.S., section 2701, assault 

on a police officer, which is substantially similar to N.J.S.A. 
2 C: 12-1 (b )( 5 ). 

B. Whether David Samson's licensure is inimical to the policy of the Casino 

Control Act pursuant to N.J.S.A. 5:12-86(14) [sic] [ 5:12-86c(4)] • 

c. Whether David Samson, with specific reference to his record of arrests, 

has. tailed to reveal any tacts material to qualification, or has supplied 

information which is untrue or misleading as to material facts pertaining 

to the qualification criteria for his casino employee license within the 

meaning of Section 88b. 

D. Whether Air Vent Systems, Inc. poueaes the requisite good character, 

honesty and integrity for casino industry licensure, pursuant to N .J.A.c. 

19:43-.13(c) [sic] [ 19:43-1.3(c)]. 

A hearing wu held on April 4, 1988, in the Municipal Courtroom, Absecon City 

Hall, Absecon, New Jersey, after which the record closed. 

At the beginning of the hearing, the Division made a motion to withdraw 

several of the issues. 'Ibe Division moved to withdraw issue "A" as further legal research 

indicated that 18 P .s., section 2701 is simple assault and not assault upon a police officer 

which is a separate offense in Pennsylvania. Section 2701 is thus not substantially similar 

to N.J.S.A. 2C:12-lb(5) and is thus not a listed statutory diaqualifler pursuant to N.J.S.A. 

5:12-86c(l). Second, the Division moved to withdraw both t,sues "B" and "C" as the 

subject of those issues, David samaon, died on February 3, 1988, and is thus no longer 

involved with the petitioner's company. Por the reuona cited by the Division, the 

Division's request to withdraw those allegations and issues wu granted. This left as the 

sole issue in the case whether the petitioner possesses the requisite good character, 

honesty, and integrity for casino industry Ucensure, pursuant to N.J.A.C. 19:43-1.3(c). 

-3-
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The petitioner's attorney, Abraham A. Hobson III, is an attorney admitted to 

practice in the State of Pennsylvania. Mr. Hobson made a motion pursuant to N .J.A.C . 

. 1:1-5.2 to be admitted pro hac vice to represent the petitioner in this matter. Mr. Hobson 

made the reouired payment to the Clients' Security Fund and filed a petition for admission 

~ hac vice. After reviewing this petition, I ordered Mr. Hobson be admitted pro hac 

vice for the purposes of representing the petitioner in this matter. 

THE FACTS 

William Brav, Sr., is president of Air Vent Systems, Inc., and vice president of 

its subsidiary, Air Vent Systems of New Jersey. Air Vent Systems, Inc., is a closely held 

Pennsylvania corporation founded in April 1978 to clean industrial air systems. All of the 

stock of the corporation is held by Mr. Bray and his wife. Air Vent Systems of New Jersey 

was incorporated by the petitioner in New Jersey. It has the same shareholders as the 

parent organization. 

Since 1978, the petitioner has delt with the casino industry. They clean 

kitchen exhaust systems in casino restaurants to remove fire hazards. The petitioner 

began doing business with Resorts and now cleans the kitchen exhaust systems in Resorts, 

Golden Nugget (Baily's Grand), Trump Castle, Sands, and Showboat. The petitioner has 

had no problems dealing with any casino over the last 10 years. The petitioner has a 

vendor's license but has never previously applied for a casino service industry license as 

its total dollar amount of business with any single casino did not exceed $50,000 within 

any 12-month period and its total dollar amount of business with the casino industry never 

exceeded $150,000 within any 12-month period (N.J.A.C. 19:43-1.3(d)). 

Air Vent Systems employs approximately 25 employees and it grosses 

approximately $1 milllon per year. The president of the company, Mr. Bray, is 55 years 

old, has been married for 35 years, hu eight adult children, and has never been convicted. 

He has lived In the same house since 1972. 

The petitioner hu been Involved in several minor litigations. The petitioner 

was joined as a defendant resulting from a fire at a Holiday Inn where the petitioner had 

cleaned an exhaust system. If the system had not had been cleaned, the damage sustained 

would have been more extensive. The petitioner is also involved in resolving an employee 

-4-
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withholding tax arrearage. In 1977, the petitioner hired a part-time bookkeeper who 

failed to properly file employee withholding taxes with the federal government and the 

State of Pennsylvania. This employee was fired in 1980 or 1981. The federal 

government's liens have been satisfied and the State of Pennsylvania's liens are being 

resolved. 

Mr. Bray has been involved personally in only two legal proceedings. One 

· involved a late mortgage payment which was resolved at closing when the building was 

sold, and the second involved a computer programmer. The programmer sued Mr. Bray for 

$1,500 for services rendered, and Mr. Bray countersued tor $8,300 because the 

programmer failed to fulfill his obligations under the contract. Both parties succeeded in 

establishing their claims and the case was resolved. 

Mr. Bray submitted two letters of recommendation from business as.1oc~ates 

concerning his and his company's reputation tor good character, honesty, and integrity. 

The first, dated March 20, 1988, was written by Walter R. Kaminski, chairman of the 

board, W. Kramer Associates, Incorporated. W. Kramer Associates deals in the sales, 

service and installation of air conditioning, heating, refrigeration, and other mechanical 

systems. Mr. Kaminski wrote: 

I am writing to inform you I have dealt with Mr. William Bray for 
over ten (10) years. 

I have used him in conjunction with our Heating, Air Conditioning 
and Ventilating work and have found him to be very reputable. 
CP-21 

The second letter, dated March 29, 1988, was submitted by William Erhardt, 

who is a distributor for pumps and water systems. Mr. Erhardt wrote: 

I have known the principals of Air-Vent Systems, Inc. for over 15 
years, both socially and through many business dealings. I have 
found them to be reliable, dependable and honest. They run a 
successful family business in the "old school" tradition; with regard 
to integrity and a total committment [ sic) to excellence and 
quality craftsmanship. [ P-1) -

-5-



OAL DKT. NO. CCC 8179-87 

The :Division's objection to the good character, honesty, and integrity of the 

petitioner centers around the conduct of Thomas J. Bray, who is the sales representative 

for the petitioner in New Jersey. A 13-part information was filed against Thomas Bray, 

charging him with certain criminal conduct on November 2, 1978, December 12, 1978, and 

t.Tanuary 16, 1979. He was charged with committing on November 2, 1978, indecent 

exposure and lewdness (404.5-79) (R-14); corruption of minors (404.6-79) (R-15); obscenity 

(404. 7-79) (R-16), and disorderly conduct-harm or incovenience (404.8-79) (R-17). He was 

charged with committing on December 12, 1978, indecent exposure and lewdness (404-79) 

fR-12); corruption of minors (404.1-79) (R-11); criminal solicitation (404.2-79) (R-9); 

obscenity (404.3-79) (R-10), and disorderly conduct-harm or inconvenience (404.4-79) 

(R-13). Finally, he was also charged with committing on January 16, 1979, indecent 

exposure and lewdness (404.9-79) (R-18); corruption of minors (404.10-79) (R-19); 

obscenity (404.11-79)(R-20), and disorderly conduct-harm or inconvenience (404.12-79) 

(R-21). 

In all three incidents, Thomas Bray had worked nights and began drinking in 

the morning. On the first and third occasions, he exposed himself while in his car to 

teenage girls who were on the side of the road. On the second occasion, he stopped to 

urinate along the side of the road and was observed by a teenage girl. On May 8, 1979, 

the charges of criminal solicitation and the three counts of obscenity were nolle prossed 

and Thomas Bray pleaded guilty to the remaining charges. For the one count of indecent 

exposure (404-79), Thomas Bray was sentenced to be placed on probation for three years 

and was ordered to pay a $500 fine. For the two counts of indecent exposure and lewdness 

( 404.5-79 and 404.9-79), Thomas Bray was sentenced to be placed on probation for three 

years to run concurrently with the sentence for 404-79. Sentencing on the remaining 

counts was suspended (R-25). 

A five-part information was ffled against Thomas Bray charging him with 

certain criminal conduct on October 12, 1981. He wu charged with committing 

disorderly conduct harm or inconvenience (3232-81)(R-1); criminal mischief (3232.1-81) 

(R-2); simple assault (attempt and causing bodily injury) (3232.2-81) (R-3); recklessly 

endangering another person (3232-3.81) (R-4), and terroristic threats (3232.4-81) (R-5). 

On October 11, 1981, Thomas Bray began drinking beer at the Colonial IM in 

Springfield Township, Pennsylvania, at approximately 1:00 p.m. He remained there 

drinking the rest of the day. At approximately 1:30 a.m. on October 12, 1981, Thomas 
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Bray became involved in an argument with the bartender of the Colonial Inn, who refused 

to further serve him. During the argument, Thomas Bray threw a bar stool into a glass 

door on a refrigerated beer cooler, thus breaking the glass (R-7). As Thomas Bray was 

leaving the Colonial Inn, the police arrived and arrested him. This is the last thing of 

which Thomas Bray has any recollection. Just after 2:00 a.m., Thomas Bray was searched 

in cell block 4 of the Springfield Township Police Department. While being searched, he 

grabbed an officer by the shirt, pushed him out of the cell and attempted to leave. He 

was then wrestled back into the cell block (R-6).2 On March 3, 1982, the charges of 

recklessly endangering another person and terroristic threats were none prossed, and he 

pleaded guilty to the remaining charges. On the simple assault charge, Thomas Bray was 

sentenced to be placed on probation for two years and was ordered to pay a $350 fine. 

Sentencing on the disorderly conduct and criminal mischief charges was suspended {R-8). 

In the late 1970s and early 1980s, Thomas Bray had an alcohol problem. As 

part of his probation, Thomas Bray was required to receive psychiatric counseling. Mr. 

Bray received this counseling and successfully completed his probationary period. Since 

the incident in Springfield Township in 1981, Mr. Bray now rarely drinks alcohoL 

At the time of the 1978 offenses, Mr. Bray was 23 years of age; he is now 33 

years of age. In 1983, Mr. Bray married and became the father of two stepchildren. He 

has accepted his familial and parental responsibWties and has become a responsible 

member of his community, Winslow Township, New Jersey, where he owns a home. He has 

worked for Air Vent Systems since 1982. Re coaches Little League Baseball in his 

community, and he is a N.J.S.I.A.A. certified high school football referee. He 

occasionally attends township council meetings and has served as a challenger at local 

school board elections. He has not been arrested since 1981, and has not otherwise been 

in trouble with the Jaw. His previous misconduct has not negatively affected his ability to 

conduct business with casinos in a responsible manner. 

2 'Ille Division stipulated that on October 12, 1981, Thomas Bray was so intoxicated that 
he did not know the individual he grabbed and pushed was a law enforcement officer 
acting in the performance of his duties while in uniform or exhibiting evidence of his 
authority. This would therefore negate a necessary element of the third degree crime of 
aggravated a1Ault upon a law enforcement ofnce. See, State v. Moll, 208 N.J. Super. 257 
{App. Div. 1988); certit. denied 103 N.J. 498. {Defense of intoilcation may generally be 
employed to negate elements of theollense of aggravated assault. State v. Murphy, 185 
N.J. Super. 72 {Law Div. i982).) 
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Thomas Bray submitted six letters of recommendation attesting to his good 

character, honesty, and integrity. The first, dated March 28, 1988, was written by Officer 

.John P. Rlanchini of the West Conshohocken Police Department. Officer Bianchini wrote: 

I have known Tom Bray for approximately three years socially. We 
have been in many gatherings together and he has always been a 
perfect gentlemen [ sic] • He has shown great love and affection 
for his family. [P-3]-

The second, dated March 28, 1988, was written by David and Florence Price. 

Mr. and Mrs. Price wrote: 

It is our pleasure to write a letter of good character for Thomas 
Bray. We have known Tom since he was a teenager and have seen 
him grow into a good, honest individual, husband and father. 

Tom Bray lived with us for approximately one year before 
marrying, and we consider him one of · our own. He has never 
presented any problems while sharing our home, and he assumed 
responsibilities, not only to us, but to our children as well. 

We feel we have helped Tom develop into the sincere, responsible 
and reliable person he is. We are close with his wife and children 
and can see a very sound, happy family relationship. Also, I, David 
Price, have directed Tom Bray in sales for Air-Vent Systems, Inc. 
for which he has proved to be a valuable asset. 

In closing, we are pleased with and proud of our young friend Tom 
Bray, and we hope he continues to prosper successfully in 
everything he pursues. [ P-4] 

The third letter, dated March 28, 1988, wu written by Thomas Bray's younger 

brother, Terry Bray. Terry Bray wrote: 

I am writing this letter on behalf of Thomu Bray. He is my older 
brother of whom I am very proud and greatly admire. Because Tom 
and I have been friends u well u brothers throughout our 
childhood to the present, I don't feel u though many people know 
him u well u I do. Tom is someone of whom I can only speak 
highly. He is determined, hard working and is a man of his word. 
As a brother he has always been there in times of need. 

I also work with Tom on a daily basis In our f amlly business. As a 
business associate he hu shown consistency in good job 
performance, cooperation and reliability. 

-8-
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All in all, Tom has grown into a well-rounded, respectable person. 
Aside from being a great person to know personally and 
professionally, Tom has also become a loving, responsible family 
man who is greatly respected and loved by his wife and two 
children. 

I am very proud to be Tom's brother. [P-5) 

The fourth letter, dated April 2, 1988, was written by Dominiclc L. Angelin~, 

who is a neighbor of Thomas Bray. Mr. Angeline wrote: 

I have known Mr. Bray for about four years. He has always been a 
good neighbor. Has respect for the law, works with his children 
and other children in sports. Works with little league. For what 
ever [ sic] the reason I recommend Tom Bray. [ P-6) 

The fifth letter, dated April 15, 1988, was written by Penny Krajci, presi_dent 

of Personal Touch Home Services. Ms. Krajci wrote: 

I have know [sic] Thomas J. Bray for approximately ten years. I 
have found himto be a honest and dependable person of good moral 
character. To my knowledge he is very Involved in his community 
and is a loving husband and father. I have a great deal of respect 
for Thomas. [ P-7] 

Finally, an undated letter was submitted by Ronald R. Thomas, who is a 

resident of Winslow Township. Mr. Thomas wrote: 

It is a pleasure to extend a portion of the admiration that is shared 
by myself and others In our community for Mr. Bray. I feel Mr. 
Bray is an excellent · role model u a family man and leader. 
Thomas is involved with such activities as coaching Little League 
Bueball and refereeing for our areas high school's football games. 
[P-8) 

Although the Division did not attempt to refute the testimony of Thomas J. 

Bray conceming the circumstances underlying the Incidents and his current good 

character, honesty and integrity, It is necessary to assess his credibility. Initially, his 

r;,osition in this matter must be recognized. As the petitioner's sales representative in 

New Jersey and the son of the principal of a closely held corporation (the petitioner), he 

has a direct interest in the outcome and a bias in these proceedings. However, during 

both the hearing and my review of the record, and from my observations of the witness's 
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demeanor, the plausibility of his testimony, the manner in which he participated in the 

proceedings and my examination of the documentary evidence and the documents 

submitted by other witnesses, it appeared that the petitioner testified truthfully in every 

regard. He candidly admitted his misconduct and described in detail, experiencing great 

humiliation, the underlying circumstances. Accordingly, I am persuaded to accept the 

witness's testimony in all respects. 

APPLICABLE LAW 

N .J .S.A. 5: 12-92, licensing and registration of casino service industries, 

provides in pertinent part: 

c. All casino service industries not included in subsection a. of 
this section shall be licensed in accordance with rules of the 

, commission prior to commencement or continuation of any 
business with a casino licensee or its agents~ Such casino 
service industries, whether or not directly related to gaming 
operations, shall include • • • maintenance companies •••• The 
commission may exempt any person or field of commerce 
from the licensing requirements of this subsection if the 
person or field of commerce demonstrates (1) that it is 
regulated by a public agency or that it will provide goods or 
services in substantial or insignificant amounts or quantities, 
and (2) that licensing is not deemed necessary in order to 
protect the public interest or to accomplish the policies 
established by this act. 3 

N.J.A.C. 19:43-1.3, Standards for [casino service industry] qualification, 

provides in pertinent part: 

(c) Each applicant required to be licensed as a casino 
service industry in accordance with section 92c and d of 
the Act shall, prior to the issuance of any casino 
service industry license, produce such information and 
documentation, including without limitation as to the 
generality of the foregoing Its financial book and 
records, and usuranees . to establish by clear and 
convinci,w evidence its reputation for good character, 
honesty and Integrity. 

3 N.J.S.A. 5:12-92a establishes the licensing requirements for casino service industries 
which offer goods or services which directly relate to casino _or gaming activity. As 
petitioner's business does not relate to goods or services which directly relate to casino or 
gaming activity, section 92c and not section 92a is the controlling section in this case. 
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DISCUSSION 

The Division contends by means of N .J .A.C. 19:43-1.3(c) that the petitioner 

lacks the necessary reputation for good character, honesty, and integrity required for 

licensure. 

N .J.A.C. 19:43-1.3(c) 

All entities that do business with casinos, but which business does not directly 

relate to casino or gaming activities, are required to be licensed pursuant to section 92c 

of the Act and N .J.A.C. 19:41-1.3(c). Each applicant is required to establish, by clear and 

convincing evidence, its reputation for good character, honesty and integrity, pursuant to 

N .J .A.C. 19:43-1.3(c), and to satisfy the standards of section 88 of the Act, pursuant to 

N.J.A.C. 19:41-3.2. Further, pursuant to N.J.A.C. 19:43-1.14(a)2, certain owners, officers 

and sales representatives of applicant entities are required to establish their 

qualifications. Accordingly, Thomas Bray, although not required to be licensed, was 

required to establish his qualifications and his good ~haracter, honesty and integrity. 

Air Vent Systems was also required to establish its good character, honesty 

and integrity. It is well-settled that the character and responsibility of a corporate entity 

can be judged only by the character and responsibility of its owners or managers, those 

who give it direction. Trap Rock Industries, Inc. v. Kohl, 59 N .J. 471, 482 (1971), cert. 

den. 405 U .s. 1065 (1972). Therefore, the fitness of the applicant business entity must be 

evaluated, in part, upon William Bray, Sr.'s and Thomas Bray's character, honesty and 

integrity. 

Under N.J.A.C. 19:43-1.3(c), the petitioner wu rec:1uired to establish, by clear 

and convincing evidence, his reputation for good character, honesty and integrity. This 

standard is identical to the standard in section 89b(2) of the Act for the licensing of 

casino key employees. The Commiaion hu had occasion to interpret this standard as 

contained in section 89b(2). In In the Matter of the Application of Resorts International 

Hotel for a Casino License, Casino Control Commission (February 28, 1979), the 

Commission held that an unfavorable reputation, although it raises questions which must 

be addressed by an applicant, is not the determinative criterion for licensure. Rather, the 

individual's actual character and attributes of good character, honesty and integrity are 

the key. The reverse must also be said to be true: a good reputation may be undeserved 

-11-
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by the existence of proof of bad character. In any event, when the Division raises 

objection to licensure under section 89b(2) of the Act, it is incumbent upon an applicant to 

present clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications ·of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

Legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Id. at 2 • . -

The petitioner's ret;,utation as a company is a good one. It has serviced casino 

restaurants for ten years without any problems. The petitioner cleans kitchen exhaust 

systems in casino restaurants. As such, the petitioner does not have either direct or 

indirect contact with casino gaming activities and has no contact with casino patrons. 

The petitioner was involved in one business-related civil suit and developed a withholding 

tax arrearage as its former part-time bookkeeper failed to properly file employee 

withholding taxes with the federal government and the State of Pennsylvania. This 

employee was fired, the federal tax lien has been satisfied, and the state tax lien is being 

resolved. Overall, Air Vent Systems appears to be a reliable, dependable, and honest 

family business. 

The reputation for good character, honesty, and integrity of the petitioner's 

president, William Bray, Sr., was not contested in this case. The only negative 

information introduced concemed Mr. Bray's involvement in two civil suits, both of which 

have been resolved. 

The Division's objection to the good character, honesty, and integrity of the 

petitioner centers around the conduct of Thomas J. Bray, who is the sales representative 

for the petitioner in New Jersey. N.J.A.C. 19:43-1.14(a)2tx provides that no casino 

service industry license shall be issued pursuant to section 92c unlea "each employee who 

will act as a sales representative or otherwise regularly engage in the solicitation of 

businea from casino licensees" establishes his qualifications under the Act and regulations 

of the Commission. Thomu Bray's first misconduct occurred over nine years ago and his 

second misconduct occurred six and on~half years ago. Both incidents revolved around 

his then drinking problem. While both incidents were serious, Thomas Bray has exhibited a 

- 12 -
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complete turnaround in his life over the past seven years. Mr. Bray successfully 

completed psychiatric counselling and his probationary period. He now rarely consumes 

any alcohol. 

At the time of the 1978 offenses, Mr. Bray was 23 years of age. He is now 33 

years of age. In 1983, Mr. Bray married and became the father of two stepchildren. He 

has accepted his familial and parental responsibilities and has become a responsible 

member of his community, Winslow Township, New Jersey, where he owns a home. He has 

worked for Air Vent Systems since 1982. He coaches Little League Baseball in his 

community, and he is a N .J.S.I.A.A. certified high school football referee. He 

occasionally attends township council meetings and has served as a challenger at local 

school board elections. He has not been arrested since 1981, and has not otherwise been 

in trouble with the law. His previous misconduct has not negatively affected his ability to 

conduct business with casinos in a responsible manner. It is apparent that Mr. Brar has 

learned from the errors of his ways, and that over the last seven years has proven himself 

to be reformed and a person of good character, honesty, and integrity. The misconduct 

did not involve his relationship with the casino industry and predated his employment with 

the petitioner. In addition, Thomas Bray has fully accepted responsibility for his 

misconduct, regained control over his behavior, performed admirably in his dealings with 

the casino industry during the past several years, has cared for his family in a 

commendable manner, and is attempting to better himself. Accordingly, Thomas Bray 

presents no risk to the public nor to the int~ity of the gaming industry in this state in 

the position applied for. Mr. Thomas Bray has earned the privilege of licensure. An 

examination of the whole person clearly and convincingly establishes that Mr. Thomas 

Bray basically is a person of good character, honesty and integrity, and is suitable for 

licensure in this state as a sales representative for a casino service industry. See, 

Boardwalk Regency Corp. 

Based upon the above, I CONCLUDE that the petitioner has established, by 

clear and convincing evidence, its current good character, honesty and integrity under 

N.J.A.C. 19:43-1.3(c). 

DISPOSfflON 

It is ORD BRED that the application of Air Vent Systems Inc. for issuance of a 

casino service industry license be GRANTED. 

- 13 -
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSMON 

for consideration. 

,r, / 2o 1 /117 
DA 

Receipt Acknowledged: 

DATE c INOC N7toLCOMM70 

o Parties: 
' 

ks 

27 
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DOCUMENTS IN EVIDENCE 

Joint Exhibits: 

J-1 Certificate of Death of David Samson, dated February 3, 1988 

For the Petitioner: 

P-1 Letter of William Erhardt, dated March 29, 1988 

P-2 Letter of Walter R. Kaminski, chairman of the board, W. Kramer Associates, 

dated March 30, 1988 

P-3 Letter of Officer John P. Bianchini, West Conshohocken Police Depart~ent, 

dated March 28, 1988 

P-4 Letter of David and Florence Price, dated March 28, 1988 

P-5 Letter of Terry Bray, dated March 28, 1988 

P-6 Letter of Dominick L. Angeline, dated April 2, 1988 

P-7 Letter of Penny Krajci, president of Personal Touch Home Services, dated 

April 1, 1988 

P-8 Undated letter of Ronald R. 'lbomas 

For the Respondent: 

R-1 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 3232-81, charging Thomas J. Bray with 

having committed Disorderly Conduct causing Harm or Inconvenience on 

October 12, 1981 
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R-2 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 3232.1-81, charging Thomas J. Bray 

with having committed Criminal Mischief on October 12, 1981 

R-3 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 3232.2-81, charging Thomas J. Bray 

with having committed Simple Assault: 1. Attempt, 2. Bodily Injury, on 

October 12, 1981 

R-4 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 3232.3-81, charging Thomas J. Bray 

with Recklessly Endangering Another Person on October 12, 1981 

R-5 Bill of Information in the Court of Common Pleu of Montgomery Co~nty, 

Pennsylvania, Criminal Docket Number 3232.4-81, charging Thomas J. Bray 

with having committed Terroristic Threats on October 12, 1981 

R-6 Commonwealth of Pennsylvania Criminal Complaint, by Officer James 

Scheihing, dated October 12, 1981 

R-7 Commonwealth of Pennsylvania Criminal Complaint by Officer John Gross, 

dated October 12, 1981 

R-8 Montgomery County Criminal Courts Docket Sheet and Bill of Costs re: case 

no. 3232-81 

R-9 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.2-79, charging Thomas J. Bray 

with having committed Criminal Solicitation on December 12, 1978 

R-10 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, criminal docket Number 404.3-79, charging Thomu J. Bray with 

having committed Obscenity on December 12, 1978 

- 18 -
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R-11 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.1-79, charging Thomas J. Bray 

with having committed Corruption of Minors on December 12, 1978 

R-12 Bill of Information in the Court of Common Pleas _ of Montgomery County, 

Pennsylvania, Criminal Docket Number 404-79, charging Thomas J. Bray with 

having committed Indecent Exposure and Lewdness on December 12, 1978 

R-13 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.4-79, charging Thomas J. Bray 

with having committed Disorderly Conduct - Harm or Inconvenience on 

December 12, 1978 

R-14 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.5-79, charging Thomas J. -Bray 

with having committed Indecent Exposure and Lewdness on November 2, 1978 

R-15 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.8-79, charging Thomas J. Bray 

with having committed Corruption of Minors on November 2, 1978 

R-16 am of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.'1-'19, charging Thomas J. Bray 

with having committed Obacenity on November 2, 1978 

R-1 '1 am of Information In the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.8-'19, charging Thomas J. Bray 

with having committed Disorderly Conduct - Harm or Inconvenience on 

November 2, 19'18 

R-18 Bill of Information In the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.9-79, charging Thomas J. Bray 

with having committed Indecent Exposure and Lewdness on January 16, 19'19 

-17 -



OAL DKT. NO. CCC 8179-87 

R-19 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.10-79, charging Thomas J. Bray 

with havin committed Corruption of Minors on January 16, 1979 

R-20 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.11-79, charging Thomas J. Bray 

with having committed Obscenity on January 16, 1979 

R-21 Bill of Information in the Court of Common Pleas of Montgomery County, 

Pennsylvania, Criminal Docket Number 404.12-79, charging Thomas J. Bray 

with having committed Disorderly Conduct - Harm or Inconvenience on 

Janaury 16, 1979 

R-22 Commonwealth of Pennsylvania Criminal Complaint of Detective Daniel R. 

Diede!, dated January 18, 1979, re: the November 2, 1978 incident 

R-23 Commonwealth of Pennsylvania Criminal Complaint of Detective Daniel R. 

Diede!, dated Janaury 18, 1979, re: the December 12, 1978 incident. 

R-24 Commonwealth of Pennsylvania Criminal Complaint of Detective Daniel R. 

Diede!, dated January 18, 1979, re: the January 18, 1979 incident 

R-25 Montgomery County Criminal Courts Docket Sheet and Bill of Costs, re: case 

no. 404-79 

R-28 Bench Warrant iuued November 21, 1979, re: case no. 404-79 

For the Court: 

C-1 Order and Petition for admission pro hac vice 
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WITNESSES 

For the Petitioner: 

William Bray, Sr., president, Air Vent Systems, Inc. 

Thomas J. Bray, sales representative 

For the Respondent: 

None 

-19 -



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-72 
APPLICATION NO. 03444-11 
OAL DOCKET NO. CCC 7920-86 
ORDER NO. 87-49-2 

APPLICATION OF SEYMOUR ALTER 
ORDER 

FOR A CASINO KEY EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and a reply to the exceptions having been filed; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of December 16, 1987, 

IT IS on this , 3 -+", 
day of January 1988, ORDERED 

that the application of Seymour Alter for a casino key 

employee license be downgraded to an application for a 

casino employee license; and 

IT IS FURTHER ORDERED that the application of Seymour 

Alter for licensure as a casino employee is denied; and , 

IT IS FURTHER ORDERED that the applicant is. prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/J 0~-·-
BY: Bflaf§ ffi(£y ~ 

SENIOR ASSISTAN COUNSEL 



~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

SEYMOUR ALTER, 

Petitioner, 

v. 
DIVJSIOM OP GAMING ENPORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 7920-86 

AGENCY DKT. NO. 87-EA-72 

David A. Parker, Esq., and George J. Kroeullck, Esq., for the petitioner (Parker, 
Mccay and Criscuolo, attorneys) 

Jotm Sheehy and Joanne C. Cianeimino, Deputy Attorneys General, for the 
respondent (W. Cary Edwards, Attorney General of New Jersey, attorney; 
Eugene Schwartz and Joanne c. Ciancimino, Deputy Attorneys General, at the 
prehearing conference) 

Record Closed: July 28, 1987 Decided: September 24, 1987 

BEFORE RICHARD L. VOLIV~ JR., ALJ: 

STATEMENT OP THE CASE 

Seymour Alter, petitioner, applied to the Casino Control Commission 

(Commission) for licensure as a casino employee, pursuant to N.J.S.A. 5:12-90. The 

petitioner initially applied for licensure as a casino key employee; however, his 

application was downgraded to that of a casino employee license, to which the Division of 

Gaming Enforcement (Division), Department of Law and Public Satety, respondent, did 

not object. The Division took no position on the application, but identified certain 

3 4 conduct by the petitioner, which raised issue concerning whether the petitioner 

New Jersey Is An Equal Opportunity Employer 
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possesses good character, honesty and integrity, under section 89b(2) of the Casino 

Control Act (Act), and whether ·he has sufficient business ability and casino experience to 

establish the reasonable likelihood of success and efficiency as a casino employee, under 

section 89b(3), which sections are incorporated by section 90b. More specifically, the 

Division raised the circumstances underlying the Commission's 1980 denial of the 

petitioner's then application for licensure as a casino key employee, the circumstances 

underlying a loan made to Lar_ry Genauer in 1980, and the circumstances underlying the 

1981 theft of bearer bonds from the petitioner as well as the petitioner's efforts to regain 

possession of the bonds. 

PROCEDURAL HISTORY 

Mr. Alter filed his Personal History Disclosure Form - 1 with the Commission. 

By letter, the Commission advised the petitioner that, based upon a report received from 

the Division, dated September 22, 1988, there was a "substantial possibility" that his 

application would be denied and that he had a right to a hearing. By letter filed with the 

Commission on November 13, 1986, the petitioner requested a hearing. On November 20, 

1986, the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et ~- and N.J.S.A. 

52:14F-1 et ~- A prehearing conference was held on February 8, 1987. The matter was 

heard on June 15, 16 and 17, and July 28, 1987, at which time the record closed. By order 

dated September 9, 1987, the time limit for issuance of the initial decision was extended 

to October 2, 1987. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Alter is 65 years of age. He resides currently in Atlantic City with his 

wife, daughter and s~epson. He has lived in Atlantic City for the past 10 years. 

The petitioner suffers from multiple sclerosis. The impact of this disease was _ 

in dispute, and will be discussed, infra. 

The major events in Mr. Alter's life and his various employments have been 

well chronicled in both the initial and final decisions concerning his prior application for 

35 
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licensure as a casino key employee and need not be repeated here (R-2 and R-3). Those 

decisions are incorporated herein as though fully set forth at length. 

Of significance here is the petitioner's employment . by Resorts International 

Hotel, Inc. (Resorts), as director of real estate and retail stores, until his suspension in 

December 1978. In this capacity, the petitioner advised Resorts' Chairman Crosby 

concerning land aquisitions, assembled all Resorts' retail lessees in Atlantic City, assisted 

the affirmative action officer, and advised Resorts' President Jack Davis on the operation 

of the restaurants. 

An initial decision, dated December 6, 1979, in Alter v. Division of Gaming 

Enforcement, OAL Dkt. CCC 2085-79, Agency Dkt. 79-EA-60, recommended denial of the 

petitioner's application for licensure as a casino key employee based upon the petitioner's 

violation of New York State liquor laws in the 1960s, events which occurred during a 

junket of Bahamian officials to Las Vegas, and the provision of gifts to an investigator for 

the New York State Liquor Authority (R-2). The Commission's final decision, dated May 

20, 1980, accepted in part and rejected in part the initial decision (R-3). The Commission 

accepted the findings of the petitioner's misconduct and additionally found the petitioner's 

testimony to be "deliberately fabricated" and not credible (R-3 at 42-43). Accordingly, 

the Commission concluded that the petitioner did not possess the requisite good 

character, honesty and integrity for licensure, pursuant to section 89b(2), and denied the 

application (R-4). Mr. Alter pursued the matter in the Appellate Division, which, on June 

24, 1981, affirmed the Co~mission's final decision (J-2). 

At this point_ .it must be noted that the vast majority of the facts in this 
.. ' ...J .. ~ - 4...L ..;., -· ' '•• • 

matter were provided solely by the petitioner. All references to the petitioner's 

testimonies given during various depositions, transcripts of which were admitted into 

evidence, are cited in the . undisputed facts portion of this initial decision in order to 

reflect that the petitioner hu testified previously in a maMer substantially similar to his 

testimony during the subject hearing. 

During the petitioner's teenage years in New York City he was peripherally 

acquainted witn Larry Genauer (R-6 at T31-L18 to 21). While the_ petitioner was at 

Resorts' Paradise Island Casino in the early 1970s, he became reacquainted with Genauer 

(R-7 at T8-L18 to 22). At that time, Genauer was in partnership with Burton Levey, a 

Miami, Florida, attorney, in a clothing store (R-5 at T36-L15 to 17, T44-L8 to 23). The 
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petitioner described Genauer as a very charming person and as having a nice family, which 

consisted of a young wife, who was quite ill, and two daughters, one of which had serious 

behavioral problems. 

When the petitioner resided in Miami during the mid-to-late 1970s, he was 

again reacquainted with Genauer. Genauer occasionally participated in poker games in 

which the petitioner was a player (R-6 at T31-L25 to T32-L19, and R-7 at T7-L20 to 

T8-L15). Also, the petitioner was an occasional patron on gambling junkets run by 

Genauer (R-5 at T47-L5 to 6; R-8 at T10-L3 to 20). 

In the spring of 1978, the petitioner had occasion to make inquiry of Robert 

Peloquin concerning Genauer, with reference to potential junket operations to Resorts. 

Mr. Peloquin was president and chairman of Intertel, the Resorts subsidiary with security· 

and investigative responsibilities. Mr. Peloquin was formerly employed by the United 

States Justice Department. Mr. Peloquin expressed a negative opinion concerning 

Genauer (R-7 at T24-Lll to T25-L5, T25-L18 to 25). However, the petitioner did not 

accept Mr. Peloquin's opinion. The petitioner explained that Mr. Peloquin had erred in his 

opinion on a few prior occasions over the years and the petitioner believed the opinion 

constituted an overreaction. More specifically, Mr. Peloquin · had offered no details to 

support his opinion (R-7 at T26-L25 to T27-L6). 

In the fall of 1980, Genauer approached the petitioner for a $50,000 loan. 

Genauer explained that he had a contract to build gaming furniture for a casino 

enterprise. However, he needed the money in order to finance the construction. The 

identity of the prospective purchaser was in dispute. The petitioner knew that Genauer 

had previously sold gaming furniture to Resorts' casino in Paradise Island (R-5 at T38-Ll 7 

to T37-L10). Also in dispute is whether the petitioner investigated Genauer's proposal. In 

any event, the petitioner agreed to make the loan u a favor to a friend. The petitioner 

understood that the loan would be repaid in three to four months and he did not anticipate 

earning any interest. At the time the petitioner made the loan he recalled, but rejected, 

Mr. Peloquin's previous advice concerning Genauer. Although the petitioner believed a 

note was made for the loan, it appears that none was made at that time. 

Several months later, approximately in late November, Genauer appeared at 

the petitioner's apartment in New York City. Genauer was in a state of panic, explained 

that he had insufficient funds to complete the project and solicited an additional $50,000 
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loan from the petitioner (R-7 at T30 13 to 9, T39 15 to 17). As of this time, Genauer had 

not made significant, if any, payments on the outstanding balance. The petitioner did not 

distrust Genauer at that time (R-5 at T50-L19 to T53-L6). The petitioner agreed 

reluctantly to loan Genauer another $50,000. The petitioner explained that he took what 

he believed was a calculated risk; i.e., he agreed to loan additional monies in order to 

avoid a loss of the monies already lent (R-7 at T45-L19 to T46-L9). 

On December 8, 1980, Levey prepared a note which consolidated both loans, 

and which was executed by Genauer (R-5 at T61-L6 to 20). 

Between January and March 1981, Genauer gave the petitioner fictitious 

stories concerning production delays. Eventually, the petitioner requested payment, 

which was not made. The petitioner ultimately came to the conclusion that Genauer had 

done something desperate, had lied to the petitioner concerning the reason for the loan, 

and had taken advantage of the petitioner. Mr. Alter has since obtained a judgment 

against Genauer for the entire · amount of the loan plus interest. Nevertheless, the 

petitioner considered Genauer's default on the loan to be business, and not a theft. He 

accepted the loss on this basis because of the circumstances underlying Genauer's 

desperation. Ultimately, Genauer's wife committed suicide and one of his daughters had 

severe behavioral problems involving illegal activities. 

During late 1980/early 1981, Mr. Alter met with Captain William P. Sullivan of 

the New Jersey State Police, assistant section supervisor of Intelligence Services, which 

monitors the activities of organized crime, and with Lieutenant Joseph Guzzardo, 

supervisor of the Casino Intelligence Unit, which monitors organized crime, labor, 

construction activities and ancillary services. The purpose of these meetings was to 

discuss issues which had an impact upon the casino industry. Capt. Sullivan and Lt. 

Guz~ardo were of the opinion that Mr • . Alter was open and candid and provided 

information of a confidential nature. The information concerned junket operations, 

general casino operations and non-casino activities, i.e., real estate. The information 

provided by the petitioner was always found to be accurate. The petitioner provided 

valuable insight into the operations and activities of casinos and related businesses. The 

information provided by the petitioner was used by the Division in opposition to 

applications for various licenses and by the State Police in various criminal investigations. 

The relationship between the petitioner and the State Police continues to this date. 
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The petitioner first met Levey at Paradise Island through Genauer. After the 

petitioner relocated to Miami, he became very friendly with Levey. They occasionally 

patronized junkets together. The extent of any other relationship between the petitioner 

and Levey was in dispute and will be discussed, infra. 

By 1980, Mr. Alter had accumulated approximately $3 million in liquid assets. 

These consisted of $1.4 million in tax-free bearer bonds, and the balance in stocks and 

cash. The petitioner purchased the bonds through Shirley Lester Arkin, currently a vice 

president of investments with Prudential Bache (R-6 at T16-L23 to Tl 7-Ll). The 

petitioner had known Ms. Arkin since 1956. Initially, the bonds were held by the 

brokerage firm in Miami. The petitioner transferred the bonds to a safe deposit box in 

Atlantic City when he relocated to New Jersey. The petitioner expressed a lack of a full 

understanding of the ability to transfer bearer bonds; i.e., he was under the impression 

that they were secure and traceable. 

In· 1980, subsequent to the Commission's final decision on his application for a 

casino key employee license, Mr. Alter moved the bond.1 from Atlantic City to Miami. 

This action was taken because petitioner and his wife were encountering marital 

difficulties, which have since abated. The petitioner intended to place the bonds in a safe 

deposit box in a bank in which Levey was a founder and an officer. However, construction 

had not been completed. Levey provided the petitioner with a safe deposit box in another 

bank (R-5 at T37-L25 to T39-L23; R6 at T22-L16 to T23-L4; R-7 at T53-Ll9 to T54-L10). 

The petitioner clipped coupons from the bonds with the assistance of Genauer. 

When the petitioner was in Miami, Genauer provided transportation and other assistance. 

Within the next year, Levey's bank opened and the petitioner decided to 

transfer his bonds to that institution (R-5 at T42-L12 to L19). In August 1981, the 

petitioner decided to make · the transfer, which coincided with his departure from Miami 

and return to Atlantic City. The petitioner arranged for Genauer to transport him 

between banks and then to the airport (R-5 at T42-L24 to T44-L5). However, Genauer 

was late. This c:tid not upset the petitioner. After the petitioner retrieved the bonds, 

which were placed in a large envelope, he determined that there was insufficient time t~ 

take the bonds to Levey's bank and still make his departure night to Philadelphia (R-6 at 

T24-Ll to T25-L8). Genauer was aware of the contents of the envelope. At the 

petitioner's direction,_ Genauer took the petitioner directly to _the airport. The petitioner 
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gave Genauer possession of the bonds and instructed him to deliver them to Levey, 

ostensibly for placement in a safe deposit box. The petitioner testified that he had no 

reason at that time to believe that Genauer could not be trusted, despite the 

circumstances surrounding the default on the earlier loan to Genauer (R-5 at T72-L16 to 

T7 4-120). The petitioner cited his extensive relationship with Genauer, that they both 

used Levey as their attorney, and Levey knew the bonds were to be delivered. The 

remaining events of that day are in dispute and will be di~ussed, infra. 

The petitioner believed that Levey would place the bonds in a safe deposit box, 

but later learned that the bonds were placed in the bank's vault (R-7 at T58-Ll to 

T59-L20). The bank was supposed to clip the coupons and deposit the monies in the 

petitioner's account (R-9 and R-10). Although he requested an inventory, which was 

promised, none was ever received from the bank by the petitioner. 

In November 1981, the petitioner first learned that there was a problem with 

the bonds. The petitioner called Levey and requested information about the bonds. It was 

· the petitioner's intent to sell some of the bonds for a tax loss, and he needed to determine 

which bonds should be sold (R-5 at T77-L4 to T78-L12; R-6 at T26-L21 to T28-L5; R-7 at 

T60-L13 to T62-L5). Within an hour Levey called the petitioner and advised that 

approximately $400,000 of the bonds were missing. The petitioner became enraged. 

Levey stated that he believed he knew who had taken the bonds and led the petitioner to 

believe it was Genauer (R-5 at TSO-LS to T82-Lll; R-7 at T62-L7 to 24). Later that day, 

the petitioner was again contacted by Levey, who had Genauer in his office. Genauer 

admitted having taken the bonds. Geneauer explained that he had used the bonds as 

collateral because he was in a terrible predicament with loan sharks and had meant to 

return the bonds. The petitioner expressed tremendous anger and disbelief, and 

questioned Levey about the possibility of such an event if the bonds were in his bank (R-6 

at T28-L6 to T29-L3; R-7 at T64-Ll to T65-L19). 

The petitioner did not then contact any law enforcement authorities. He 

traveled to Miami the next day. Genauer transported the petitioner from the airport to 

his hotel. Again, Genauer admitted that he had taken the bonds and . used them as 

collateral with loan sharks (R-5 at T82-L18 to T85-L13, T88-L10 to L25; R-6 at T44-L6 to 

8). Genauer identified one of the loan sharks as Dan Weintraub. Although the petitioner 

had met Weintraub during some poker games in Miami, the petitioner believed that 

Weintraub was in the trucking business and he was unaware that he was a loan shark (R-5 
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and R-6). From his hotel, the petitioner called Weintraub, placed him on notice that the 

bonds were stolen and demanded their return. Weintraub stated that he needed to speak 

with his partner before he made any decision (R-6 at T29-L18 to 21, T48-L25 to T49-L20; 

R-7 at T65-L19 to T66-L12). Later, the petitioner met with Levey and Genauer. Levey 

expressed sympathy for the petitioner and anger at Genauer. Levey also expressed 

optimism of being able to obtain the return of the bonds. It became apparent that 

Weintraub possessed only a portion of the bonds which had been taken • . Genauer refused 

to identify the other person who held the remainder of the bonds. Genauer expressed fear 

for his and his family's lives if he ever identified that person. The petitioner was under 

the express impression that the unidentified person was a "mafia man" (R-5 at T90-LS to 

8; R-6 at T29-L14 to 17, T44-L16 to 19). The remainder of the discussion was in dispute 

and will be discus.1ed, infra. The petitioner notified Ms. Arkin of the theft and directed 

her to pursue whatever steps were necessary to prohibit transfer of the bonds. - The 

petitioner then returned home. 

Approximately one week later, after receiving no reports of progress, the 
petitioner returned with his wife to Miami (R-7 at T70-L10). From Levey's office, in the 

presence of Levey Genauer, his wife and possibly others, the petitioner again spoke with 

Weintraub and demanded return of the bonds or, in the alternative, the petitioner would 

contact the appropriate authorities (R-7 at T71-L3 to 16). Weintraub identified his 

partner as a Leonard Tuchband, and requested additional time because his partner was out 

of town. Levey advised the petitioner that the bonds were easily transferable and could 

disappear quickly (R-5 at T93-L7 to T97-L13). At this point, upon the advice of Levey, 

the petitioner offered to buy the bonds back from Weintraub and both would share the loss 

(R-6 at T65-L12 to 16; R-7 at T87-L18 to T88-L2). The petitioner was well aware that 

Weintraub was a loan shark (R-7 at T88-L3 to T70-L4). The petitioner was deeply upset 

because the theft of the bonds had a significant negative impact upon his planned lifestyle 

in retirement. 

Also during this meeting, Genauer again gave the petitioner the impression 

that the remainder of the bonds were held by a person involved in organized crime (R-5 at 

T99-L18 to T100-L16). The petitioner agreed to a proposal to repurchase the remaining 

bonds from the unidentified person. This purchase was to be coordinated by Levey. 

Accordingly, the petitioner borrowed $62,500 from Levey's bank in order to repurchase 

either $90,000 or $125,000 worth of bonds (R-5 at T91-L2 to T92-L9). The petitioner 

signed a note for the loan. Although the sequence of events was not clear, Levey 
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completed the transaction. It was stipulated that Mr. Alter's perception at that time was 

that he repurchased his own bonds which were held by a pe~son(s) involved in organized 

crime. The petitioner did not then go to the authorities because he assumed Levey would 

work out the repurchases (R-5 at T97-L14 to T98-L2). The petitioner believed that Levey 

placed the repurchased bonds with his other bonds in the bank's vault (R-7 at T7 4-L3 to 

T75-Ll3). After approximately one week, the petitioner returned home. At that point 

the petitioner continued to trust Levey. 

Although the means was in dispute, the petitioner came into contact with the 

Federal Bureau of Investigation (FBI) in January 1982. On January 11, 1982, the 

petitioner met with Agent James Mallon. The petitioner relayed the entire scenario of 

events, including his repurchase of a portion of the bonds from organized crime (R-5 at 

T103-L13 to T104-L22). Agent Mallon advised the petitioner to remain friendly_ with 

Genauer. Also, the petitioner's telephone was tapped for approximately two weeks and 

tape recordings of . conversations between the petitioner and Genauer were made. A 

consentual tape recording was also made of a conversation between the petitioner and 

Genauer during dinner i-n a restaurant (R-7 at T41-L21 to T42-Ll, T80-L4 to 17). 

The petitioner continued to appear friendly with both Genauer and Levey 

subsequent to the conclusion of the FBrs investigation. He advised the FBI of his 

subsequent contacts with both Genauer and Levey. The petitioner was not suspicious of 

Levey at any point prior to preparation for the hearing in this matter. He has 

subsequently been in Genauer's presence on several occasions, and Genauer used the 
petitioner's New York City apartment on one occasion (R-6 at T4-L16 to 18). 

The FBl's investigation led to the indictment of Weintraub and Genauer by a 

federal grand jury in Newark, New Jersey (R-12). The tape-recorded conversations 

provided direct evidence which led to the indictment and are intended to be used as 

evidence at the trial. Weintraub pied guilty, is anticipated to be a witness against 

Genauer, and is awaiting sentencing. Genauer's trial date is scheduled for the near future. 

Agent Mallon testified that he found all of the information provided by the 

petitioner to be truthful and believed that the petitioner cooperated completely and 

without restraint during the investigation. 
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Mr. Alter retained Barry Blum, Esq., of the firm of Finley, Kumble, Wagner, 

Heine, Underberg, Manley and Casey of Miami, Florida, to initiate proceedings against the 

parties responsible for the theft of the bonds. An action was initiated in the Dade County 

Circuit Court against Genauer, Weintraub and Tuchband. A settlement was reached with 

Tuchband prior to trial. A jury returned a verdict against Genauer and Weintraub, which 

included punitive damages. Total damages awarded to the petitioner were $700,000. 

Weintraub filed an appeal. The petitioner also obtained a summary judgment against 

Gen au er for the note upon which he defaulted. 

The federal government initiated an interpleader action in the United States 

Districe Court in Trenton, against the petitioner, Weintraub, Tuchband, and Halpert, 

Oberst and Company, the brokerage house through which the bonds held by Weintraub and 

Tuchband were transferred, in Trenton, to determine the proper ownersnip of the bonds 

which were recaptured by the FBI in 1982. 

A third action was initiated by the petitioner against Halpert, Oberst and 

Company in the Brower County, Florida, Circuit Court~ 

Subsequent to the verdict in the first case, a settlement of all matters was 

reached in March 1988, in the petitioner's favor. The petitioner incurred approximately 

$50,000 in legal fees for these three proceedings. 

Following requests made over a period of several months, on April 2, 1986, the 

petitioner loaned $7,500 to Levey (R-7 at T85-L14 to T87-L14). The petitioner perceived 

the request as strange because of his belief that Levey had substantial assets. Levey 

explained that the purpose, ot , the · ioan was to pay interest on a loan in a real estate 

investment (P-1). Levey's loan to the petitioner has been repaid in full. When the loan 

was made, the petitioner had suspicions concerning Levey's relationship with Genauer; 

however, he ignored these feelings because of the absence of any proof of improper 

conduct by Levey. 

On January 5, 1987, Levey and others were indicted by a grand jury in the 

United States District Court for the Middle District of North Carolina, Greensboro 

Division, on charges of violations of federal racketeering and federal income tax laws 

concerning alleged laundering and investment of monies obtained from illegal drug traffic 

(R-11). It was stipulated that Levey was recently tried and acquitted. 

-10 -
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Mr. Alter is not now employed and has not been employed since his suspension 

from Resorts. He supports himself on income earned from investments. The petitioner is 

committed to employment in the casino industry and has not sought employment 

elsewhere. Despite- his illness, he believes that he is still employable. If licensed and 

employed by Resorts, the petitioner would be, within a short period of time, entitled to a 

pension. 

The petitioner essentially lives a life of a recluse. He does not go outside 

during the days and only goes out to dinner and does a little gambling in the evenings. 

Because of his illness, the petitioner does not drive, nor does he walk well; yet he is able 

to work. 

In November 1981, the petitioner, together with Resorts, applied to the 

Com mission for approval ot a retirement plan, which consisted ot a pension, health 

insurance coverage, legal expenses, forgiveness of a debt and relocation expenses (J-2). 

By order dated January s, 1982, the Commission authorized Resorts to reimburse the 

petitioner for certain legal expenses, to continue his insurance coverage, and rejected the 

remaining requests. On April 15, 1983, the petitioner applied to the Commission to make 

an early reapplication as a registrant. On October 18, 1983, this petition was withdrawn 

prior to any action by the Commission. On September 26, 1983, the petitioner appli~ to 

the Commission for placement on the vendor's list in order to be a consultant to Resorts. 

The petitioner had entered into a contract with Resorts on November 7, 1983, to provide 

consultant services tor one year for $36,000. On April 18, 1984, following substantial 

legal maneuvering, the Commission terminated the -contract. On April 23, 1985, the 

Appellate Division affirmed the Commission's decision.· 

During his career, the petitioner has participated in many charitable 

activities. Specifically, while at Resorts, the petitioner prvided, at his own expense, 

Christmas gifts for needy minority children and arranged tor a Resorts minibus to provide 

transportation to religious services for elderly people. The petitioner has never sought 

recognition for his charitable activities. 

-11 -
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All of the preceding evidence is undisputed and believable, and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying Mr. Alter's loan to Genauer, the 

circumstances underlying the theft of the petitioner's bonds, the circumstances underlying 

the petitioner's contact with the FBI, the nature of the petitioner's illness, the petitioner's 

credibility, and the ·petitioner's reputation for good character, honesty and integrity. 

Concerning the circumstances underlying the petitioner's loan to Genauer, 

there were disputes concerning Genauer's· background as well as the proposal. It was 

generally acknowledged that Genauer had dealt with loan sharks and was a gambler, but in 

dispute was whether the petitioner knew of Genauer's use of loan sharks prior to making 

the loan and the petitioner's perception of the nature of Genauer's gambling activities. At 

the hearing, the petitioner testified that at the time of the loan he was unaware that 

Genauer was using loan sharks, and although he characterized Genauer as a frequent 

gambler, stated that the gambling was not excessive nor compulsive. During the 

petitioner's deposition taken in the action he filed against Genauer, Tuchband and 

Weintraub on February 29, 1984, the petitioner acknowledged that Genauer gambled 

occasionally, attempted to minimi~e the significance of this gambling and would not 

venture an opinion on the extent of Genauer's gambling activities (R-5 at T64-Ll 7 to T66-

L 7). However, during his deposition taken on March 18, 1983 in an action initiated by the 

brokerage company against Weintraub, the petitioner charactertzed Genauer as a 

compulsive gambler and as doing-- businea with loan sharks (R-8 at T38-L4 to 12). Also 

during this deposition, the petitioner testified that Genauer received money from loan 

sharks prior to requesting the loan from him and that the interest was so high that it 

eliminated any profit from the venture (R-5 at T49-Ll to 21). Further, the petitioner 

testified that Genauer had acknowledged his use of loan sharks and that he coud not 

afford to continue paying such high rates of interest (R-5 at T87-L4 to 20). Thereafter, 

during his swom interview by the Division on April 25, 1986, the petitioner characterized 

Genauer as an addicted/degenerate gambler (R-7 at T12-L8 to 14). However, the 

petitioner only learned that Genauer had used loan sharks after the theft of the bonds (R-

7 at T13-L19 to T14-Ll), but he also testified that Genauer pursued the ioan in order to 

avoid the use of loan sharks, who cut his profits (R-7 at T37-L19 to T38-Ll2). 

45 
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There is also confusion about Mr. Alter's knowledge of Genauer's business 

proposal. At the hearing the petitioner testified that Genauer identified the prospective 

purchaser as the Carnival Cruise Ship Lines, which the petitioner verified through 

personal contacts. His testimony was consistent with that given during his sworn 

interview by the Division (R-7 at T28-Ll2 to T29-Lll, T31-Ll to 14). However, during his 

deposition in the matter of his complaint against Genauer, Tuchband and Weintraub, the 

petitioner testified that Genauer identified the prospective purchaser as a new casino in 

the Bahamas, and that the petitioner had not checked out the proposal and would not 

have, because he did not know who to contact (R-5 at T63-L15 to T64-Ll, T49-L4 to 13). 

Further, and very significantly, during his deposition in the matter initiated by the 

brokerage company against Weintraub, the petitioner denied having had any business 

dealings with Genauer, which appears clearly to be false (R-6 at T32-L16 to 20). 

There were also tacts in dispute concerning the circumstances underlying the 

theft ot bonds. The initial question is whether the petitioner acted reasonably when he 

entrusted the bonds to Genauer for delivery to Levey. The seond issue is the nature of 

Levey's relationship to the petitioner; i.e., was he the petitioner's Florida attorney at the 

time the petitioner lived in Florida? During the hearing, the petitioner testified that 

Levey was the attorney for both the petitioner and Genauer. In his deposition in the 

action against Genauer, Tuchband and Weintraub, the petitioner testified that Levey was 

not his attorney (R-5 at T33-L20 to 21). However, the petitioner also testified that Levey 

did legal work for him, but at no charge (R-5 at T79-L19 to 22). During his deposition in 

tne action initiated by the brokerage company against Weintraub, the petitioner testified 

that Levey was not his attorney (~-6 at T40-L9 to 11). Then, during his sworn interview, 

the petitioner testified that Levey was his attorney (R-7 at T16-L8 to 21, at T22-Lll to 

12, T40-L10 to 11). He then testified that Levey was not his attorney at the time he lived 

in Florida, but was after the petitioner had relocated (R-7 at T113-L15 to T114-L2). Also, 

Levey was Genauer's attorney (R-7 at T22 Lll to 22). Further, Levey handled the 1984 

sale of a condominium owned by the petitioner's late mother (R-7 at T114-L18 to Tll­

L21). Also, in a letter from Carolyn P. Greaves, president of First American Bank in 

Coral Gables, Florida, to David A. Parker, Esq., dated June 6, 1988, Levey was referred to 

as the petitioner's Florida attorney concerning events which occurred subsequent to the 

petitioner's relocation to Atlantic City (R-9). 

There was also a dispute concerning whether the petitioner verified the actual 

4 6 delivery of the bonds to Levey upon the petitioner's return home. During the hearing and 
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during his deposition in the matter initiated by the brokerage company against Weintraub, 

the petitioner testified that he did not contact Levey (R-6 at T26-L12 to 80). The 

petitioner explained that he anticipated notification by Levey in the event of a problem. 

However, in the petitioner's sworn interview by the Division, he testified that he did 

contact Levey to verify delivery of the bonds and received positive assurances (R-7 at 

T59-L16 to 20). 

There was also a conflict in the petitioner's testimonies concerning the 

reporting of the theft to the FBI. The petitioner testified during the hearing that he did 

not report the incident sooner because of advice and assurances he had received from 

Levey; i.e., Levey would take care of securing the return of the bonds. However, during 

his deposition in the action the petitioner initiated against Genauer and others, he 

testified that he did not know which authority to report to and believed that he should 

afford Weintraub and Tuchband sufficient time in which to make a deal (R-5 at T85~L24 · 

to T88-L4). During his deposition in the matter initiated by the brokerage house, the 

petitioner also testified that he chose not to report the theft in order to provide sufficient 

time for Weintraub and Tuchband to make a deal (R-6 at T50-L9 to 10). 

There was also a conruct concerning the circumstances under which the 

petitioner came into contact with the FBI. During the hearing, the petitioner testified 

that he contacted Atlantic City Police Department Detective Bobby Pincus, a narcotics 

officer with whom the petitioner was friendly, for advice. Det. Pincus recommended the 

FBI and contacted the FBI on behalf of the petitioner. However, during his deposition in 

the matter initiated by the brokerage house against Weintraub, and during his sworn­

interview by the Division, the petitioner testified that he had discussed the matter with 

William Rafferty, a·• Mend ·anct-real estate broker--in ·Atlal'ltie ·City, who recommended that 

the petitioner contact the FBI, which he did (R-6 at T53-L2 to 3; R-7 at T77-Ll to 8, 

T77-L13 to 24, T90-L22 to T91-L2). 

The last issue of fact in dispute concerns the impact of multiple sclerosis upon 

the petitioner, i.e., his ability to recall events and dates. Durng his deposition in the 

matter initiated against Genauer, Tuchband and Weintraub, the petitioner testified that 

the disease caused only a physical disability and had no aftect whatsoever upon his brain. 

Rather, his confusion concerning dates was a personal trait and was not attributable to 

the disease (R-5 at T121-L10 to T124-L19, T123-L15 to 18). However, during his 

deposition in the matter initiated by the brokerage house against Weintraub, the 
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petitioner attributed his poor memory concerning dates to his disease (R-6 at T64-L 7 to 

15). 

Given the fact that the vast majority of evidence in this matter concerning 

issues in dispute comes from the petitioner's various testimonies, it is essential to assess 

Mr. Alter's credibility prior to making findings of fact. Initially, the petitioner's positson 

in this matter must be recognb,ed. He is an applicant for a casino employee license and, 

as such, has a direct interest in the outcome and a bias in these proceedings. At first, the 

variances in the petitioner's various testimonies appeared to be of no significance. 

However, the substantial number of differences in the several different proceedings began 

to raise questions. Overall, too many inconsistencies concerning basic facts, which should 

have been uncontroverted, took on a greater significance, which threatens the 

believability of entire events. More specifically, the inconsistencies concerned wh~ther 

multiple sclerosis affects the petitioner's memory or not; whether Levey was the 

petitioner's attorney in Florida; the nature of Genauer's gambling; whether the petitioner 

knew Genauer had dealt with loan sharks prior to making the loan; the petitioner's denial 

of any business relationship with Genauer; whether upon his return to Philadelphia, the 

petitioner verified the delivery of bonds with Levey; the confusion regarding the dollar 

amount of the bonds repurchased; which person recommended the FBI to the petitioner, 

and whether the petitioner or the FBI contacted the other first. From my observations of 

the petitioner's demeanor, the plausibility of his explanations of the inconsistencies in this 

testimonies, the consistency between some of his testimonies and the documentary 

evidence, and the sincerity with which the petitioner testified, it appeared that he 

testified truthfully. Nevertheless, the sheer number of inconsistencies concerning serious 

facts raised substantial doubts and rendered the petitioner's credibility to be less than 

clear. In the final analysis, I am not persuadfd to accept the petitioner's testimony in all 

respects. 

Concerning the loan to Genauer, I am more persuaded to accept the 

petitioner's earlier testimony, by virtue of its proximity in time to the event, that he had 

knowledge prior to making the loan that Genauer had borrowed money from loan sharks 

previously and in coMection with the subject business proposition. I am also persuaded to 

believe that the petitioner was of the opinion that Genauer was a compulsive or 

degenerate gambler, although tne amount of his wagers individually may have been 

moderate. With the curious exception of the petitioner's deposition in the matter where 

he sued Genauer and others, the petitioner's testimony on this point was consistent. Given 
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the petitioner's background in the gaming industry and the fact that he had been in the 

presence of Genauer on numerous occasions at casinos, the petitioner was well able to 

formulate an opinion of Genauer's gambling habit. Last, although I cannot resolve the 

conflict in the petitioner's testimonies concerning the identity of the prospective 

pure haser under Genauer's proposal or whether or not the petitioner had made an inquiry 

into the merits of the proposal, I am persuaded to accept the essence of the testimony, 

i.e., that such a proposal did exist. However, hindsight reveals that whatever 

investigation was conducted by the petitioner, it was not adequate. 

Serious doubts exist concerning the reasonableness of the petitioner's 

willingness to loan monies to Genauer. At the inception, the petitioner knew that 

Genauer was a compulsive gambler, used loan sharks, had a history of several 

employments, and was viewed negatively by Mr. Peloquin. On the other hand,_ the 

petitioner was a close friend, had personal knowleqJe of Genauer, had developed a trust of 

Genauer, and had an understanding of the nature of the proposal. Although it is not now 

possible to categorize the petitioner's action as reasonable or not, it is clear that the 

petitioner acted in less than a prudent manner. Greater concerns arise with regard to the 

petitioner's willingness, some four months later, to loan Genauer an additional $50,000 

based solely upon an emotional plea. The petitioner's testimony reveals that he 
r 

recognized that a great risk existed and was less than enthusiastic abou~ extending the 

additional loan. However, the petitioner made no attempt at any further inquiry. Rather, 

the petitioner responded emotionally to an emotional appeal. The petitioner's actions 

were far less than reasonable • 

. It .. waa.."1'.i~n~ ""tb.•t the~-~irc\tm~tlDC~ underlying .. the .p~t_iti.oner's ~entrustment 
of bearer bonds to Genauer differed from the circumstances surrounding the making of 

the loan. The petitioner still had a long-term relationship with Genauer, Genauer knew 

that bonds were in the package, Genauer had assisted the petitioner in clipping coupons, 

Genauer had a relationship with Levey, whom the petitioner .trusted, and the petitioner 

was faced with a time crisis. However, the petitioner knew of Genauer's background, 

knew that Genauer could not repay the $100,000 loan, knew at this time that Genauer nad 

lied concerning the circumstances surrounding the loan and, as a consequence, knew or 

should have known that Genauer had serious financial problems. These factors should 

have alerted the petitioner to a potential for disaster. Although time problems can be 

compelling, an additional layover day pales in comparison to the risk of the loss of $1.4 

million. Clearly, the petitioner's actions were not reasonable. 49 



50 

OAL DKT. NO. CCC 7920-86 

The unreasonableness of the petitioner's actions are enhanced by his professed 

failure upon his return home to verify delivery of the bonds to Levey. Although there 

were inconsistent testimonies on point, I am persuaded to believe that the petitioner made 

no attempt or an inadequate attempt to verify delivery. 

Although it is clear that Levey acted as the petitioner's attorney in Florida at 

some time, it is not possible to identify precisely when the relationship commenced. 

However, the attorney/banker - client relationship existed at the time of the bond 

incident. It is apparent that the petitioner was far too trusting ot Levey. Although this 

finding might be attributable, in part, to hindsight, the petitioner should have been on 

guard by reason of his experiences with Genauer and his understanding ot the attorney -

client relationship between Levey and Genauer. Accordingly, the petitioner acted 

unreasonably. 

The conflict in the petitioner's testimonies concerning the FBI was clarified by 

the testimony of Agent Mallon. The agent was contacted by Det. Pincus on December 31, 

1981. Thereafter, the agent contacted the petitioner. 

Again, it is not possible to resolve the conruct as to whether the petitioner on 

his own initiative or upon the advice of Levey delayed contacting the appropriate 

authorities regarding the theft of bonds. However, there is no conflict as to the 

underlying reason; the petitioner wanted to preserve the opportunity to complete a 

repurchase of the bonds. 

C 

The petitioner presented an extensive array ot extraordinarily impressive 
- - · - ' • • _\,., . _,,· I, J ~ • ... , _ - · ..... . ':'_ 

character witnesses. Those who testified were: Roger Butfman, president of R & M 
• . . . -~ ' --~ t· . . '• - · 

Enterprises, Inc., whicn operates jewelry stores in various casinos in New Jersey and 
l . ~ ..._ - - - -. 

Nevada, who has known the petitioner since 1977 and has negotiated leased space while ... :· .- . . . ' - ' . 

the petitioner was at Resorts; Shirley Lester_ Arkin, a vice president of investments with 
_ .. ; ~ - · . .. - :.:. 

Prudential Bache in Florida, who has known the petitioner on a personal and business basis 
; · ) f~{ , :. t, .t r · 

since 1955; Walter Qualls, formerly assistant to the presidents of Rider College and 
r---• · ·:- . 

Rutgers University, formerly ~x~cu_tive assistant ~~ S. Howard Woodson, speaker of the 

New Jersey Assembly, formerly a lobbyist/consultant in Washington o.c. and New Jersey, 
. - . •u :· . ,' , ., . 

formerly a hearing officer with the Department of Civil Service, and formerly an 

executive with Resorts in the capacity of affirmative action and employee relationships, 

1,, 
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and currently a free-lance consultant and lobbyist in workers' compensation causes who 

has known the petitioner in an employment and personal capacity since 1978; Phil 

Linsalata, bureau chief of the Cape May County Bureau for The Press of Atlantic City and 

who has led a special investigations team for organized crime and labor activities, and 

who has kno,wn the petitioner in a business and personal basis since 1981; Michael 

Schurman, news director for WOND-AM and WMGM-FM radio, who has known the 

petitioner for approximately 10 years; Morgan Thomas, an attorney-at-law of the State of 

New Jersey, past president of the Atlantic City Chapter of the Federal Bar Association 

and a trustee of the New Jersey State Bar Association, and has known the petitioner on a 

social basis -for the past seven years; Rabbi Aaron Krauss, rabbi of the Community 

Synagogue in the inlet section of Atlantic City and the Beth El Synagogue in ~ifargate, who 

has known the petitioner since 1977; Mike Lippman, employed by Resorts since 1978 and 

currently director of tram operations, who has known the petitioner for many years; 

Alexander Shehadi, self-i!mployed in a retail business in Atlantic City for the past 22 

years, who has known the petitioner since 1978, when he negotiated a lease for retail 

space in Resorts; Joseph Weierbach, hotel manager for Resorts, who has known the 

petitioner since 1978 as a coworker; Al Black, manager of the Wells Fargo Security 

Company in South Jersey and a licensed New Jersey investigator for the past 30 years, 

who has known the petitioner since 1980 in a business and personal capacity; Richard 

Cohen, a CPA in Atlantic City, who has known and represented the petitioner since 1981; 

William Rafferty, a real estate broker in Atlantic County for the past 22 years and 

·president of Rafferty Real Estate, Inc., who has known the petitioner for the past 12 

years in a business, personal and on a partnership basis; Ed Hitzel, asmstant editor for The 

Press of Atlantic City, who has lmown the petitioner for the past five years in a business 

and personal capacity; Thomas G. St. John, a partner in a security consultant firm and a 
. . . 

22-year veteran of the New Jersey State Police where he wu supervisor of the tactical 

criminal investigation unit, who has known the petitioner since 1981 on both a professional 

and personal level; Philip Keegan, vice president of a consulting engineering firm, 

formerly an Essex County freeholder and a former member of the New Jersey State 

Assembly, who has known the petitioner since 1978 on a business and personal basis; Eric 

Louis Amber, who was under the petitioner's supervision at the orphanage and has known 

the petitioner since 1950; Thomas Bondy, who was also under the petitioner's supervision 

at the orphanage and has known the petitioner since 1950; Edmund John Yard, a sergeant 

with the Atlantic City Police Department, who has known the petitioner for 

approximately eight years; Joseph Guzzardo, a lieutenant with the New Jersey State 

Police and supervisor of the casino intelligence unit, who has known the petitioner in a 
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professional capacity since 1980; William P. Sullivan, a captain with the New Jersey State 

Police and assistant section supervisor for the intelligence seryice section, which monitors 

the activities of organized crime, and former supervisor of the casino intelligence unit, 

who has known the petitioner since 1980; and John Alden Talbot, Jr., a retired land 

developer, who has known the petitioner since 1944 on a personal basis. These character 

witnesses were from many sectors of the communities in which the petitioner lives, works 

and otherwise participates, and were persons who have achieved a high level of success 

and respect in their fields. Each of the witnesses personally held the petitioner in the 

highest possible regard. Some of the adjectives used to express their personal evaluations 

of his character, honesty and integrity were: "above reproach"; "has kept all promises"; 

"dependable"; "absolute integrity"; "the wise man of the community"; "champion of the 

underdog"; "motives pure"; "the greatest"; "cares about everbody"; "sensitive and caring"; 

"fair and decent," and "goes the extra step in life." Each of the witnesses also atten:ipted 

to identify specific incidents of the petitioner's efforts in community and charitable 

activities as well as his conduct in employment and business matters. The petitioner's 

reputation appears to be untarnished by reason of his previous denial of llcensure. 

The petitioner also offered written statements and transcripts of testimonies 

given during his first licensure hearing attesting to his character, honesty and integrity. 

More specifically, references were received from Alfred P. Schipsi, manager of the 

Chalfonte Pharmacy in Atlantic City (P-2); Larry Hom, a close and personal friend; Irving 

J ackowitz, a business and personal associate of the petitioner for many years; Robert 

Iannacone, a friend of the petitioner for seven years; Steven J. Batzer, chairman of Bayly, 

Martin and Fay, Inc., and a social friend of the petitioner since 1979; . Morton J. 

Grossman, president of the Federation of Jewish Agencies of Atlantic County (together 

with Steven J. Batzer, general campaign chairman); Diane Hartford, a close personal 

friend of the petitioner since 1981; Barnard Sachs Straus, a friend of the petitioner's for 

more than 30 years; the affidavit of Howard A. Goldberg, an attorney-at-law of the State 

of New Jersey, who has known· the petitioner since 1977 and hu occasionally acted as 

petitioner's counsel; stanley J. Glass, a friend of the petitioner's for more than 35 years; 

Charles Burke, a friend of the petitioner's for nearly 30 years; and Ralph and Gladys 

Hunter, owners and operators of Lucky Elephant Ltd. of Atlantic City, who have lmown 

the petitioner for nine years in a busines., capacity. Also, testimonies from Evelyn Gross­

man, the site manager of the nutrition program for the elderly in Ventnor, who had 

dealings with the petitioner while he was employed by Resorts (P-3); Colonel W. H. 

Rhoads, U.S. Army, retired, who knew the petitioner from charitable activities in Atlantic 
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City; Joel Mittelman, who was in the wholesale tobacco business in Atlantic City for more 

than 30 years, who has known the petitioner in a business capacity; John Glassey, who was 

employed at the Winchell School and the Betty Bacharatt Hospital, and who has known the 

petitioner in Mr. Glassey's capacity as chairman of the Atlantic County Committee for 

the Disabled since 1978; Donald Friedman, a school administrator with the Suffolk County 

schools, New York, who was supervised by the petitioner at the orphanage; Richard 

Safran, an assistant principal at the Westinghouse Vocational Technical High School in 

Brooklyn, New York, who was also supervised by the petitioner at the orphanage; Rafael 

Kravec, who was employed in the manufacturing and import of souvenirs, gift ware and 

jewelry in Miami Beach, Florida, who has known the petitioner in a business and personal 

capacity since 1961; and Reverend Isaac Cole, minister of the Second Baptist Church in 

Atlantic City, who has known the petitioner since 1978 in the context of the petitioner's 

charitable activities (P-4). Each of these persons was also of the opinion that the 

petitioner was a person of good character, honesty and integrity and enjoys the same 

reputation in each of the communities in which he lives and works. 

After consideration of the entire record in this matter, I further FIND that: 

1. Given the number of inconsistencies in the petitioner's various 

testimonies concerning serious facts in issue, serious and substantial 

doubts exist, which render the petitioner's credibility to be less than 

clear. 

2. The petitioner had knowledge that Genauer had borrowed from loan 

sharks previously as well as for the subject business proposal before the 

petitioner agreed to loan monies to Genauer. 

3. Prior to-making the loans to Genauer, the petitioner was of the opinion 

that Genauer was a compulsive/degenerate gambler. 

4. The inquiries made by the petitioner concerning Genauer's pro~ were 

not adequate. 

5. The petitioner acted in less than a prudent maMer when ~e agreed at the 

inception to loan monies to Genauer. 
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6. The petitioner acted in a far less than reasonable manner when he agreed 

to extend Genauer an additional $50,000 loan. 

7. The petitioner did not act reasonably when he entrusted Genauer with 

$1.4 million in bearer bonds. 

8. The petitioner made no attempt or an inadequate attempt to verify 

delivery of the bonds by Genauer to Levey upon the petitioner's return 

from Miami. 

9. It was unclear when the petitioner established an attorney - client 

relationship with .Levey. 

10. Given Levey's relationship with Genauer, the petitioner acted 

unreasonably when he trusted Levey in subsequent dealings concerning 

the theft of the bonds. 

11. The petitioner chose not to notify authorities of the theft of the bonds in 

order to preserve an opportunity to repurchase the bonds. 

12. The petitioner came into contact with the FBI though the efforts of Det. 

Pincus. 

13. Agent Mallon of the FBI contacted the petitioner. 

14. It is apparent that the petitioner's illness has an impact upon his ability 

to accurately recall events in his life. 

-~-- -·- .DISCUSSION OP LAW AND CONCLUSIONS 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Alter 

was required to establish, by clear and convincing evidence, his reputation for good 

c·haracter, honesty and integrity. In the Matter of the Application or Resorts 

International Hotels tor a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 
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licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of _proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Sup.er. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

Also, under section 89b(3), the petitioner was required to establish by_ clear 

and convincing evidence, that he has sufficient business ability and casino experience as 

to establish the reasonable likelihood of success and efficiency as a casino employee. 

Although the Division did not oppose licensure, it raised issue with the 

petitioner's ability to meet his affirmative burden with regard to the issues of fact 

previously identified. 

Mr. Alter's burden was substan_tial by reason of his conduct which led to the 

denial of his earlier application for llcensure: involvement in misconduct with New York 

City officials in the 1960s; the circumstances underlying a junket of Bahamian gaming 

officials to Las Vegas, and questions conceming the petitioner's credibility, based upon 

inconsistent testimony. The petitioner's burden is further enhanced by virtue of his 

express knowledge of the scrutiny applied under the Act to the conduct of applicants for 

licensure. Specifically, the petitioner should have had a particular sensitivity to purposes 

of the Act. Accordingly, his conduct must be viewed in tne strictest sense. 

The first area of concern is the two loans made by the petitioner to Genauer in 

1980. At best, this exhibits poor judgment by the petitioner, particularly with regard to 

the second loan. 

The second area of concern is when the petitioner entrusted approximately 

$1.4 million in bearer bonds to Genauer. The petitioner's history with Genauer­

specifically, the default of the loan within the previous year-establishes that this conduct 

was simply unreasonable and exhibits a complete lack of sound judgment. 5 ;i 
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The third-and by far the most significant-incident involved the petitioner's 

willingness to repurchase bonds from people he believed to be deeply involved in organized 

crime, which transaction was completed. Also, the petitioner attempted to repurchase 

the balance of the bonds from a known loan shark, the type of person frequently 

associated with organized crime. The fact that the petitioner's contacts with these 

people were indirect is of no significance. The petitioner acted despite his knowledge 

that he should contact the appropriate law enforcement agency and with the knowledge 

that a delay in seeking assistance would rapidly impair the ability to recover the bonds. 

This conduct reflects an insensitivity to the seriousness thereof. 

The petitioner's conduct raises enormous doubts about his good character, 

honesty and integrity, and exhibits a serious lack of judgment. When coupled with 

concerns about the petitioner's credibility on important issues of fact, there are 

significant doubts about the petitioner's qualifications. 

Further, when the petitioner's actions are viewed in context with the 

circumstances underlying the denial of his initial application for licensure, a pattern of 

bad judgment decisions emerges in situations which involve clearly unlawful behavior. 

The petitioner's explanations for his conduct are not sufficient to explain away 

the serious doubts. Accordingly, the petitioner's proofs fall far short of what is required 

to establish his qualifications. 

Although the testimonies of the various good character witnesses was 

overwhelming, it does not o'-'tweigh the unambiguous conduct of the. p~_titioner. 
~ ;°' - ~ ,.. ', . .,,: ,-. , 1 •~ • ' • • ,, •. ~ ;' • I • ., 

I COHCLUDK~ that the petitioner has failed to establish, by clear and 

convincing evklenc•, his-;g®d character, honesty and int.~ity under section 89b(2), or 

that he has sufficient business ability and casino experience as to establish the reasonable 

likelihood of success and efficiency as a casino employee. I further CONCLUDE that the 

petitioner has failed ~o establish, by clear and convencing evidence, his qualifications for 

licensures under section 90b. 
: ,_.,.-_,.r_ 
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DISPOSITION 

It is ORDERED that the application of Seymour Alter for licensure as a casino 

employee be DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMmION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll,E my Initial Decision with the CASIMO CONTROL COMBmmlOH 

for consideration. · 

D A, JR., ALJ 

II ~Ck'ffOWledged: . 

/CASIN~~OL ~ 

be 
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P-1 

P-2 

P-3 

P-4 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

R-8 

R-9 

LIST OF EXHIBITS 

(A) EXHIBITS ADMITTED INTO EVIDENCE 

Promissory Note payable to Seymour Alter by Burton R. Levey, April 2, 1986 

Packet of Good Character References: letter from Alfred P. Schipsi; letter 
from Larry Horn, May 22, 1987; letter from Irving Jackowitz; letter from 
Robert Iannacone; letter from Steven J. Batzer, May 18, 1987; letter from 
Steven J. Batzer and Morton J. Grossman, May 31, 1979; letter from Diane 
Hartford, May 15, 1987; letter from Barnard Sachs Straus, May 6, 1987; 
affidavit of Howard A. Goldberg, May 12, 1987; letter from Stanley J. Glass, 
May 10, 1987; letter from Charles Burke, May 20, 1987; letter from Ralph and 
Gladys Hunter, June 1, 1987 (18 pages) 

Portion of the Transcript of Hearing on the Application of Seymour Alter for 
licensure as a casino key employee held on August 20, 21 and 23, 1979, and 
consisting of the testimonies of Evelyn Grossman, W. H. Rhoads, Joel 
Middelman, John Glassey, Donald Friedman, Richard Safran and Rafael Cravec 
(49 pages) 

\ 

Portion of the Transcript of Hearing concerning the application of Seymour 
Alter for licensure as a casino key employee held on August 20, 21 and 23, 
1979, consisting of the testimony of Reverend Isaac Cole (5 pages) 

Seymour Alter v. Division of Gaming Enforcement, OAL DKT. NO. CCC 2085-
79, AGENCY DKT. NO. 79-EA-60, Initial Decision, December 6, 1979 (21 
pages) 

In the Matter of the Application of Seymour Alter for Licensure as a Casino 
Key Employee, Casino Control Commission, Dkt. No. 79-EA-60, May 20, 1980 
(52 pages) . 

In the Matter of the lication of Se mour Alter for Licensure as a Casino 
Employee, Casino Control Commission, Final Order, May 20, 1980 2 pages 

Seymour Alter v. Larry Genauer, Leonard Tuchband and Daniel Weintraub, 
Circuit Court of the 11th Judicial Circuit, Dade County, Florida, Case No. 
83-24720, Deposition of Seymour Alter, February 29, 1984 (155 pages) 

Halpert, Oberst and Company v. Daniel Weintraub, Circuit Court of the 11th 
Judicial Circuit, Dade County, Florida, Case No. 82-16879(26), Transcript of 
the Deposition of Seymour Alter, March 18, 1983 (77 pages) 

Transcript of the Sworn Interview of Seymour Alter taken by the Division of 
Gaming Enforcement, April 25, 1988 (117 pages) 

Letter to John J. Sheehy, Deputy Attorney General, from David A. Parker, 
Esq., June 6, 1986; and letter to David A. Parker, Esq., from Richard J. Cohen, 
May 29, 1988 (2 pages) 

Letter to David A. Parker, Esq., from Carolyn P. Greaves, June 6, 1986 
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R-10 Letter to Joanne c. Ciancimino, Deputy Attorney General, from Carolyn P. 
Greaves, July 24, 1986, with attachments (7 pages) 

R-11 United States of America v. David Jack Vogt, Jr., Burton Robert Levey, 
William Carl Ray, United States District Court, Middle District of North 
Carolina, Greensboro Division, Nos. CR-86-199-01-G, CR-86-199-03-G, CR-
86-199-02-6, Indictment filed on January 5, 1987 (27 pages) 

R-12 United States of America v. Larry Genauer and Dan Weintraub, United States 
District Court, District of New Jersey, Criminal No. 86-389, Indictment (4 
pages) 

R-13 Agreement of Sale between I. G. Davis, Jr., and Seymour Alter, sellers, and 
Edward A. Devlin, Jr., Irene L. Devlin, Debbie Lou Sarkees and Claire V. 
Sarkees, buyers, February 5, 1979, with attachments (30 pages) 

R-14 Escrow Agreement made between I.G. Davis, Jr., and Seymour Alter, sellers, 
and Edward A. Devlin, Jr., Irene L. Devlin, Debbie Lou Sarkees and Claire V. 
Sarkees, buyers, April 2, 1979 (2 pages) 

J-1 Casino Control Commission - Personal History Disclosure Form - 1, submitted 
by Seymour Alter 

J-2 Letter to Honorable Walter N. Read, Chairman, from Joanne c. Ciancimino, 
Deputy Attorney General, September 22, 1986, consisting of the introduction 
section of the letter, which concludes following the second paragraph on page 
5 (5 pages) ' 

R-lld. 

(B) EXHIBIT NOT ADMITTED INTO EVIDENCE 

Memorandum from Joarine C. Ciancimino to John Sheehy, July 31, 1986 
(exhibit not offered) 
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For the petitioner: 

Seymour Alter 
Eric Louis Amber 
Shirley Lester Arkin 
Al Black 
William Barry Blum 
Thomas Bondy 
Roger Buffman 
Richard Cohen, 
Joseph Guzzardo 
Ed Hitzel 
Philip Keegan 
Rabbi Aaron Krauss 
Phil Linsala ta 
Mike Lippman 
James Mallon 
Walter Qualls 
William Rafferty 
Michael Schurman 
Alexander Shehadi 
William P. Sullivan 
Thomas G. St. John 
John Alden Talbot, Jr. 
Morgan Thompson 
Joseph Weierbach 
Edmund John Yard 

For the respondent: 

None 

WITNESS LIST 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-CSI-3 
APPLICATION NO. 02122-70 
VENDOR I.D. NO. 19631 
OAL DOCKET NO. CCC 3778-86 
ORDER NO. 88-5-29 

APPLICATION OF NORMAN BERMAN FOR A 

CASINO SERVICE INDUSTRY LICENSE 
ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission; and exceptions having been filed; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of February 3, 1988, 

IT IS on this 16th day of May 1988, ORDERED that the 

initial decision to deny licensure is affirmed; and 

IT IS FURTHER ORDERED that the application is denied 

for the reasons stated in the initial decision and those 

stated on the record at the Commission's public meeting of 

February 3, 1988; and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~~ . 
D IS DALY 
SENIOR ASSISTA ·COUNSEL 
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NORMAN BERMAN, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

&tutt of New 3Jer!ieg 

OFFICE QF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 3778-86 

AGENCY DKT. NO. 86-CSl-3 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Howard A. Goldberg, Esq., for petitioner (Horn, Kaplan, Goldberg, 

Gorney & Daniels, attorneys) 

Richard T. Morrisey, Deputy Attorney General and Eugene Schwartz, 

Assistant Attorney General, for respondent, (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Record Closed: August 14, 1987 Decided: November 9, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

On May 8, 1986, the Division of Gaming Enforcement (Division) filed a letter 

report with the Casino Controi Commission (Commission) commenting upon 

petitioner's suitability for casino service industry licensure. The matter was 

transmitted to the Office of Administrative Law (OAL) on June 10, 1986 to be heard 

as a contested case pursuant to N.J.S.A. 52: 14F-1 et seq. A prehearing conference 

New Jcr.'iet: /." .. 111 F4ual Opportunity Emµlm•er 
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was held on July 31, 1986 and the matter was heard on September 15, 16, 17 and 18, 
1986 in Atlantic City. 

On October 29, 1986, the Division moved to supplement the record. On 

December 10, 1986, that motion was denied. On December 17, 1986, the Division 

filed an interlocutory appeal with the Commission. On January 15, 1987, the 

Commission reversed the denial of the motion to supplement the record and by 

Orders of January 15, 1987 and February 9, 1987, retained jurisdiction. On April 6, 

1987, the Commission returned the matter to the OAL for disposition. On July 1, 

1987, the supplemental issue was addressed in plenary hearing. The record was 

continued open until August 1, 1987 for briefs. The Division requested and 

obtained a continuance until August 14, 1987 in order to file its brief and on that 

date the record closed. 

LEGAL ISSUE 

At the prehearing conference the parties agreed the issue to be decided is 

whether petitioner possesses the requisite good character, honesty and integrity 

for casino service industry licensure pursuant to N.J .A.C. 19: 43-1.3c. 

STATEMENT OF THE CASE 

The statute and regulations place the burden upon petitioner to prove his 

good character, honesty and integrity by dear and convincing evidence. 

The pertinent regulation reads as follows: 

N.J.A.C. 19:43-1.3(c) Each applicant required to be licensed as a 
casmo service industry in accordance with section 92c and d of the 
Act shall, prior to the issuance of any casino service industry license, 
produce such information and documentation, induding without 
limitation as to the generality of the foregoing its financial books 
and records, and assurances to establish by clear and convincing 
evidence its reputation for good character, honesty and integrity. 

The Division asserts that petitioner cannot meet this burden because. he did not 

fully co-operate during the course of his licensure investigation, he has an 
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extensive history as a defendant in civil litigation, he has unsuitable business 

associations and he violated an order of the Commission. 

LEGAL DISCUSSION 

The Act and the regulations do not expressly define "good character, honesty 

and integrity." But information upon which an evaluation of an applicants' good 

character, honesty and integrity is to be made, includes, for example, "data 

pertaining to family, habits, character, criminal and arrest record, business activities, 

financial affairs, and business, professional and personal associates, covering at 

least the 10-year period immediately preceding the filing of the application." 

N.J.S.A. 5: 12-89(b)(2). Such a broad range of material suggests an expansive 

definition of "good character, honesty and integrity," and the words have been 

interpreted accordingly. 

The Commission, in In re Application of Sally's Park Place. Inc. for a Casino 

License, Docket Nos. 80-CC-2, 80-CSl-13 (Casino Control Commission March 16, 1981) 

said: 

In Order to determine whether an individual is 
in fact qualified, this Commission must make a 
judgment as to how that individual will 
conduct himself in the future. The need to make 
that predictive iudgment, in turn, requires 
investigation of what has been denoted the . 
individual's "character." This character inquiry is 
not undertaken to pass moral judgment on a person's 
behavior or to punish past wrongs. Rather, the good 
character standard has been established under the 
Casino Control Act because of its clear and close · 
relationship to the paramount objective of an honest 
and efficient casino industry. See N.J.S.A. 5: 12-1 (b)(7) 
and ( 15). The good character requarement heads off 
the risk of wrongdoing. It assures to the extent 
practicable honest performance. It meets the public 
expectation that casinos and the industries which 
directly serve them will be operated by individuals of 
unCJ,uestionable honesty and integrity. 

Good character" is a concept used repeatedly in 
legal as well as everyday affairs. It is demanded in 
sundry situations, including, among others, business, 
personal and governmental relationships. A person's 
• character• is usually thought to embrace • all his 
qualities and deficiencies regarding traits of personality, 
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behavior, integrity, temperament, consideration, 
sportsmanship, altruism, etc., which distinguish him as 
a human being from his fellow men." Mester v. United 
States, 70 F. Supp. 118, 122 (E.D. NY. 1946), aff'd 332 
U.S. 749 (1947). Because of its generality, the subject 
CleTies a cataloging of all conceivable facts and factors 
which define the standard. When viewed in a vacuum 
the concept loses all significance. The standard, however, 
draws specificity from each setting and from the 
particular objectives sought to be achieved. Trap Rock 
Industries v. Kohl, 59 N.J. 471, 483(1971) cert. den. 
405 U.S. 1065 (1972). Sohere, the nature of the 
subject, that is, the suitability to participate in the 
sensitive casino gaming industry in New Jersey, itself 
supplies concreteness to the concept of "good character." 
The demand is for a party who will perform honestly 
and whose record does not suggest a lack of that 
essential integrity .... [Sally's Op. at 16-18). 

Thus, the concept of "good character,• as it is utilized in the casino regulatory 

process "refer[s] to conduct not potentially detrimental to the industry.• In re 

Boardwalk Regency, supra, 180 N.J. Super. at 348. It does not refer to the distinction 

between lawful and unlawful conduct, or between ethical and unethical conduct. 

Rather, it focuses on the impact of the individual's conduct •upon the policies 

intended to be served by casino gaming regulation ... • Id. Good character, honesty 

and integrity are, in this context, those attributes which provide the assurance that 

the applicant will uphold. the high standards of behavior envisioned by the 

Legislature and the Commission. 

Consequently, although the concept of •good character• is somewhat 

ephemeral, it is not incapable of definition. It encompasses •the sum total of an 

individual's attributes, especially his •trustworthiness, honesty, integrity and 

candor,• _as they are evidenced by his prior •words and deeds.• In re Application of 
Sally's Park Place, Inc., supra, at 60. The applicant's past conduct acts as indicia of 
the moral and ethical tone of his future performance as a participant in the casino 
industry. For example, the applicant's associations are pertinent in determining 

whether he possesses good character, honesty and integrity. The Commission has 
found, however, that • associations are relevant only to the extent that they may 

reflect upon actual character and present fitness to either hold a casino license or 

participate in gaming operations." In re Application of Resorts International Hotef 

for a Casino License, at 10 (Casino Control Commission May 22, 1979). 

Furthermore: 
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"[w]hether an association does so reflect upon present character and fitness 
depends upon many factors including the time of the association, its 
duration, its purpose·; its intensity, its -attenuation through third parties, the 
character of the associate, the associate's reputation, the applicant's 
knowledge of such reputation or character, the applicant's exercise of 
reasonable efforts to determine the suitability of its associates, termination 
of the association and the reasons for termination. Only after all the 
significant circumstances are taken into account · can it be determined 
whether an association casts an unfavorable light upon the applicant or 
person to be qualified. The mere fact that some innocent relationship may 
have existed with persons of unsuitable character would not alone indicate a 
failure to meet the standard of good character, honesty and integrity. Of 
course, it is incumbent on the applicant to demonstrate either that it had no 
involvement with notorious or unsa'.'Or'J persons or th~t such involvement 
indicates no lack of good character, honesty and integrity." Id. 

FACTUAL DISCUSSION 

A. Co-operation with the Division 

The Division questions petitioner's co-operation during its investigation of 

his background. It has not alleged any outright refusal by petitioner to supply 

information, see N.J.S.A. 5: 12-80(d). 

No Commission opinion illuminates the subject of how the timeliness and 

completeness of an applicant's co-operation with the Division's investigation 

reflects on his or her good character, honesty and integrity. Since the focus of the 

character inquiry is whether an applicant is trustworthy enough to operate in the 
gaming industry, the appropriate focus with regard to co-operation ~hould be on 

whether the applicant, if licensed, can be trusted to co-operate reasonably in 
future regulatory investigations. Accordingly, an applicant must exhibit reasonable 

co-operation with the Division. Of course, the unique circumstances of each case 

must be taken into account. As the Commission has held, "the nature of relevance 

of ... events must be considered in the context in which they occur.• Boardwalk 

Regency at 18. 

As the Division's report indicates, by May 8, 1986 the Division had "reviewed 

·numerous personal records• belonging to petitio_ner including five bank accounts 

and 10 personal and business tax returns. P-132 at 2. Furthermore, the Division's 

- 5 -



OAL DKT. NO. CCC 3778-86 

lengthy discussion, in its report, of petitioner's financial background provides a 

further indication of the voluminous amount of information obtained from him. = 

On December 22, 1983, petitioner was interviewed by representatives of 

the Division notwithstanding that he was not at that time an applicant for a license. 

P-39. At about the same time, the Division was gathering information from Resorts 

International regarding petitioner. See, e.g., P-40. In fact, the Division had begun to 

inquire into the relationship between Resorts International and petitioner in late 

1980 or early 1981. See P-12. 

On January 26, 1984, petitioner filed a Personal History Disclosure Form 4 

through corporate counsel for Resorts International. P-42. During the summer of 

1984, the Commission staff, while acknowledging the filing of the PHD-4 by 

petitioner, indicated to him its position that his real estate purchase activities Qn 

behalf of Resorts International with one David Neifeld, through business entities 

created for that purpose, necessitated the filing of casino service industry license 

applications by those business entities. P-43; P-44. At the same time, the 

Commission staff was also gathering information regarding these business 

transactions from Resorts International. P-45. Petitioner voluntarily submitted to 

interviews by Division representatives a second time on July 20, 1984. (P-46). 

Some of the documents requested by the Division of petitioner were not in 

his possession. It is also apparent from the documentary exhibits that petitioner, 

by the spring of 1986, had provided such a volume of documentary financial 

information to the Division that he required the return of many of those documents 

for his review in order to provide additional information. See P-116. Petitioner 

was again interviewed by representatives of the Division on March 7, 1986. P-117. 

He was interviewed a fourth time and provided further information to Division 

representatives on March 24, 1986. P-127. On March 26, 1986, he was extensively 

interviewed under oath. The transcript of this session is re_produced as P-19. 

Thereafter, counsel for petitioner conferred with Division representatives on April 

3, 1986 regarding more information requested by the Division. P-128. Petitioner was 

again interviewed by Division representatives on April 14, 1986. P-130. Even after 

the issuance of the Division's report regarding petitioner's licensure on May 8, 1986 

P-132, he continued to meet with Division representatives and provide the Division 

with documents. See P-144, P-145, P-147, P-148 and P-155. The record discloses 
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that petitioner continued to provide information to the Division, and his counsel 

continued to attempt to obtain requested information in the hands of third parties, -
rightuptotheti'!leofthehearing.SeeP-145andP-1S0~ --- ···· - - · 

As demonstrated by the procedural history section of the Division's report and by 

petitioner's documentary exhibits P-39 through P-155, the history of petitioner's 

involvement with Resorts International and with the Casino regulatory authorities 
in New Jersey has been protracted. This, combined with the fact that his 

entrepreneurial businesses have generated an unusually large volume of financial 
records, made it difficult for him to comply with informational requests . 

Nevertheless, the evidence in the record indicates clearly that petitioner did comply 

with all informational requests by the Division, has in fact supplied nearly all the 

information requested, and has never intentionally refused or delayed the 

supplying of requested information. Some information was simply beyond his 

reach. 

B. Litigation 

From March 1971 until July 1985, petitioner was involved in 37 legal actions. 

The majority of these cases were defended by Erwin Pincus, Esq. He testified that 

virtually all of the matters have been settled or otherwise concluded. He said that 
he advised petitioner on a number of occasions that his financial problems were 

insurmountable and that he should file for bankruptcy. He said petitioner refused 

and told him he intended to pay all his obligations. He testified that petitioner has 
paid all judgments against him and has no present creditors. There are two suits 
pending in which petitioner, by virtue of his corporate status in a drug company, is 

a party defendant. 

It is not unusual for persons to experience financial difficulties as extensive as 

the petitioners. It is unusual for persons who experience such extensive financial 

difficulties to reject bankruptcy. This is an example of integrity. 

The Division discusses five lawsuits at length and claims that they illustrate 

petitioner's lack of good character, honesty and integrity. 

1. Security and Exchange Commission Case 
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In 1970 and in 1971, petitioner and others attempted to negotiate a -

corporate merger, and -in the processr speculated -in the stock -of-one of- -the -

proposed companies. 

The SEC charged the group with violations of Rule 10b5 of the SEC in that 

they traded on insider information and passe_d the information to favored 
individuals. The District Court ordered petitioner to disgorge all profits calculated 

at the highest market price the stock reached rather than his actual profits which 

were less. Petitioner paid S 14,950, plus interest. In addition, he was enjoined from 

future violations. Petitioner appealed and the judgment below was affirmed. 

The District Judge made the following comments about the defendants in his 

opinion upon which the Division relies to demonstrate petitioner's unfitness for 

licensure: " ... the driving cupidity and lack of principle and restraint which they 

demonstrated as central figures in the negotiations by using privileged insider 

information for their personal gain and that of their friends manifestly calls for 

definite and formal restraints on their future conduct•. Securities and Exchange 

Commission v. Shapiro, 349 F. Supp. 46 (1972) at p. 55. 

Milton S. Gould, Esq., who represented petitioner in the SEC case _and on the 
appeal, is a litigator of vast experience. Gould was an active litigator prior to 

petitioner's 1970 and 1971 involvement. He urged petitioner to try the case and 

afterwards to appeal. Gould considered the SEC's characterization of the 

defendants actions as an extension of the prior law of materiality. He also points 

out that the SEC did not refer the case for criminal prosecution and that petitioner's 
conduct was comparatively trifling and insignificant. (See affidavit). 

Marc Friedman, Esq., law professor and former attorney at the SEC, also filed 

an affidavit. He opines that Shapiro was not an extension of prior law. He notes 

however, that •it is probable that the law of insider trading and, in particular, the 

issue of materiality was not clear in certain aspects in 1970 and 197_1 • This was 

precisely the point of petitioner's appeal. He admitted the conduct and said it was 

not material in the sense intended in Rule 10b5. 

- 8 -
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In any case, Professor Friedman asserts that he does not know how the 1970 

and 1971 practioner viewed the law of insider trading, nor does he know whether -=­
. the security trading activities of petitioner were relatively common at that.time . He· 

also indicates that it was not until 1980 that insider trading was referred for criminal 

prosecution. 

70 

Based upon the opinion of Judge MacMahon, who presided at the trial of 

Shapiro , petitioner committed conduct which adversely affected his reputation for 

good character, honesty and integrity. Professor Friedman wrote, however, that 

the law of materiality was not·clear in 1970 and 1971. Attorney Gould said that 

petitioner's conduct at the time and in retrospect was not egregious. Sixteen or 17 

years have elapsed without a repetition of the conduct. These factors when added 

to the reputation testimony which shall be addressed hereafter lead me to FIND 

that the SEC violation committed by the applicant no longer adversely affects his 

reputation for good character, honesty and integrity. 

2. Lillian Atlin Case 

Melvin Attin was a director of National Paragon, petitioner was Chairman of 

the Board. Atlin was also president of Lynell Marketing, which owed money to 

Continental Bank. Paragan decided to acquire Lynell by purchasing the loan 

together with a lien on Lynell's assets. Paragon lent money to Lynell and Atlin. The 

financial records were sparse. Atlin died in 1984. 

There was a life insurance policy on Atlin's life for $2 million. Paragan 
claimed the proceeds based on advances made to him. The widow sued and 
prevailed. 

The case was decided on two grounds. First, Paragan failed to meet its 
burden of proof on a constructive trust theory. Secondly, Paragon was barred by 

the clean hands doctrine. 

No finding of fact directly implicates petitioner in unclean hands. 

3. Robert Horne Case 
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This suit was filed in Utah. It settled for $625,000. Petitioner contributed 

only $7,000 to -the sum. That contribution is no admission of liability. It was ~ 

expedient to settle · for that sum so· far removed-from home. Only the pleadings, 

which are not evidence, allege that petitioner is a ~rongdoer. 

4. Martin Stern, Jr., Architect 

An architect sued petitioner and Neifeld for his fee. They defaulted. The 

architect obtained a judgment which included interest, costs of suit and attorneys 
fees. The judgment has been paid. 

5. Nortek, Inc. 

This was a debt collection. The attorney representing petitioner moved to b_e 

relieved as counsel because he was not paid. The Division underlines this fact and 

relies upon it to show that petitioner does not possess good character, honesty and 

integrity. The attorney was Erwin Pincus. 

Erwin Pincus was a character witness for petitioner. He explained that 

petitioner had a good defense in this case, but simply could not afford to defen'd 

the suit. He withdrew, Nortek took a default and petitioner satisfied the judgment 

when he could. 

C. Business Associations 

The Division names six associates of petitioner who it claims are unsuitable 
persons; adversely affecting the petitioner's reputation for, or actual, good 
character, honesty and integrity. 

1. Abe Salaman 

On March 20, 1974, Abe Salaman was sanctioned by the SEC (see D49 through 
D54). 

On June 2, 1978, Abe Salaman pied guilty to mail fraud, securities price 

manipulation and conspiracy. 

- 10 -
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Petitioner testified that only the conviction was known to him, but that in his 

opinion Abe Salaman was completely rehabilitated. He said that Salaman paid his 

debt to society (fine and probation), and was, in his opinion, a good person, a good 

father and husband and a charitable man. 

He has known Salaman since 1967 and first became associated with him in 

business in 1985 when Salaman, petitioner and others bought a controlling sharP. in 

National Paragon. In 1985 petitioner resigned as Chairman of the Board of 

Paragon. Salaman has an option to purchase petitioner's stock. 

In addition, petitioner and Salaman are jointly liable on a loan at Mell(?n 

Bank, which funds were used to purchase stock in two companies. Petitioner and 

Salaman are also co-signers on a note· to Heritage Bank (also with petitioner's 

brother and Neifeld) for the 1.5 million used to purchase Paragon. 

The Pennsylvania Crime Report of 1980 (D51), identifies one "Yiddy• Bloom as the 

financer for the Magic Marker case out of which Salaman was indicted and 

convicted. Bloom is identified there as ... " a close_ personal associate of Meyer 

Lansky, a major financial advisor to organized crime." A Division of Gaming 

Enforcement report (D55), of an interview with Salaman says that he was associated 

with Bloom's son, not the Yiddy Bloom of dubious fame. 

Nevertheless it appears that Salaman does not enjoy a good reputation for 

character, honesty and integrity in the police community. 

2. John Sqarlat 

Petitioner first met John Sgarlat in 1983. He negotiated with Sgarlat for 

property adjacent to Resorts International Hotel in Atlantic City ~wned by Sgarlet's 

Company. In the process of obtaining the property for Resorts, petitioner was paid 

a fee by both parties. 

Petitioner and Sgarlat also discussed other business transactions. 
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Sgarlat has apparently been the subject of investigations by two or more law =:­

enforcJme~t entities~ None of. these investigations has resulted in criminal charges 

except_ for an assault and battery charge in Philadelphia not resulting in a 

conviction. Petitioner was aware only of an F.8.1. investigation. He concluded that 

an investigation was not proof of anything. 

In any event, petitioner was only purchasing property for Resorts. No 

evidence of criminality, or a friendship, appeared in this case as regarding John 

Sgarlat. 

3&4. Howard Lawn and David Schwartz 

Petitioner, Lawn and Schwartz became associated with each other in 1978 

when petitioner and his company, Warwick Realty, Ltd., entered into a 99 year 

lease of a pa~cel of land in Atlantic City from Howard Lawn and David Schwartz. 

This relationship is described by the Division as meretricious because Lawn 

and Schwartz are bad persons. Petitioner learned this when he ended up in 

litigation with them,. Nevertheless, petitioner continued to deal with Lawn and 

Schwartz for real property. When asked at the hearing how he would protect 

himself in dealing with bad characters like Lawn and Schwartz, petitioner replied 

"with title insurance.• 

5. Peter Crosby 

The Pennsylvania Crime Commission subpoened the phone records of 

Norman Berman Associates from November 1977 through February 1978. It learned 
that there were four phone calls made from the telephone listed at petitioner's 

office to First Kentucky Coal Company. Peter Crosby is listed as a principal of First 

Kentucky. 

The · Alabama Securities Commission subpoenaed phone records of Peter 

Crosby from September 22, 1976 to February 15, 1977. It learned that there were 
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158 calls to petitioner's office and 35 calls to David Neifeld's home during this 

period. \ 

Petitioner testified that Neifeld joined him at that phone number in 1970 

and he never had the listing changed to reflect that. He further testified that 

Neifeld, not him, was interested in coal. This is supported by the fact that Crosby 

called Neifeld at home, not petitioner. 

Nevertheless there is no question that Crosby was a fraud. There is also no 

evidence to suggest that Berman did business with or socialized with Peter Crosby. 

He did read about Crosby in a book titled The Fountain Pen Conspiracy. He 

acknowledged meeting him on one or more occasions and he knew who he was 

because he is, among other things, the brother of the late James Crosby, then 

Chairman of the Board of Resorts International. He also knew that Crosby talked t_o 

Neifeld on the telephone about coal deals. No questionable relationship, or any 

relationship at all, was established between Crosby and petitioner. 

6. David Neifeld 

David Neifeld appears to be the petitioner's closest associate. The petitioner 

acknowledges it and said at the hearing that he intended to continue to associate 

with Neifeld. This is an instance of loyalty . . Loyalty is often an indication of 

character, unless it is misplaced. If the evidence shows that Neifeld is a person of 
"unsuitable character•, •notorious or unsavory•, In re Application of Resorts 
International Hotel for a Casino License (Casino Control Commission May 22, 1979) 

then his long association with the petitioner will reflect unfavorably upon the 
petitioner's good character, honesty and integrity. 

The Division relies primarily upon exhibits 085 through 091 in order to 

illustrate Neifelds bad character. Of course other exhibits also address Neifeld since 
it is this relationship (Berman and Neifeld) that is a major theme of the Division's 

investigation. See for example P4 through P10. 

DAG Morrisey complained to the Commission on June 21, 1985 that Neifeld's 

failure to comply with the investigation by the Division was willful. Interestingly, he 

contrasts Neifeld's conduct with petitioner's. 085. 
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In 1971, a witness before a Senate Sub-Committee said David Nyfield ='­
[sic] dealt in stolen securities in the 1950's 085-,- 086. -There was-no corroboration of 
this statement. 

Other evidence offered by the Division of Neifeld's unsuitability includes an 

SEC Injunction, D88, a civil judgment, D89, a civil pleading, D90 and an IRS lien, 091. 

Petitioner asked Neifeld about the stolen securities allegation when he 
learned of it . . He says that Neifeld told him it was a different person. It was 

reasonable for petitioner to assume so; his own experience with Neifeld over the 

years supported that conclusion. 

The judgment, the IRS lien and the pleading do not adversely affect Neifeld_'s 
reputation; they were not explained. 

The SEC injunction is a different matter. This adversely affects Neifeld's 

reputation just as the SEC injunction against Berman adversely affected his 
reputation. It must be weighed in the final balance. 

D. The petitioner's violation of a Commission Order 

Since approximately 1980, petitioner and Neifeld engaged in the acquisition 

of various real estate properties in Atlantic City, New Jersey, on behalf of Resorts. 

As a result of those activities, beginning in or about February, 1984, the Commission 
attempted to determine the appropriate licensing status for petitioner and Neifeld 
with respect to the requirements of the Act. Consequently, pursuant to a 
Commission directive, both petitioner and Neifeld filed applications for licensure as 
casino service industries on or about January 26, 1984. On December 18, 1985, the 

Commission determined that both petitioner and Neifeld constituted security 
holders and agent qualifiers of Resorts. The Commission refused a waiver of their 

qualifications in view of the Division's nonconcurrence. On January 8, 1986, 

Neifeld informed the Commission that he would not file a Personal History 
Disclosure Form #1, and that he would withdraw from his status as a security 

holder and agent qualifier of Resorts. 

- 14 -
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Thereafter, on January 16, 1986, the Commission issued an Order, which 

directed petitioner to cease any business relationship with Neifeld involving Resorts ='­
International Hotel, Inc. or Resorts International, Inc. "in any way.~ (D-108; Exhibit 

A, at paragraph 6). Furthermore, the Order provided that Neifeld would be 

permitted to withdraw from his qualifier status with Resorts on the condition that 

he terminate "all business relationships between [himself] and Resorts 

International, Inc. and any of its subsidiaries, including Resorts International Hotel, 

Inc., and [terminate) any business relationship between [himself] and petitioner as it 

relates to Resorts International, Inc., and any of its subsidiaries." (D-108, Exhibit A, 

at paragraph 7 (a)). 

Subsequently, petitioner and Neifeld acted in a proposed purchase by the 

Pratt Hotel Corp. of Resorts class B stock from the James Crosby Estate and others 

as described in a stipulation of facts presented to the Commission (D 108) and upon 

which the Commission relied in entering a judgment. The judgment of the 

Commission prohibited the transaction and the payment of a S 1,S00,000.00 

commission to petitioner and Neifeld . . The Commission made no finding as to 

whether the violation of the order adversely affects the petitioner's good character, 

honesty and integrity. Instead, it remanded the issue for consideration as a part of 

these proceedings. Accordingly, it was addressed at the plenary hearing of July 1, 

1987. 

At the July plenary hearing petitioner strove to convince that his violation of 

the Commission's Order was unintentional and innocent. He construed the Order so 
narrowly that he read it as prohibiting him and Neifeld from doing business only on 

behalf of Resorts. Therefore when he tried to buy a controlling interest in Resorts 

stock on behalf of Pratt he did not perceive himself as working •for• Resorts at all. 

This, of course, is not the way the Order reads. It precluded their dealing with 

Resorts in any way. In any case petitioner said that he knew that the Commission 

would ultimately pass upon the transaction. If he had any doubts, this knowledge 

relieved them. Additionally, since his legal counsel had not volunteered an opinion 

to him to seek advice from either Commission staff or Division staff as to the 
propriety of his negotiations with Pratt, he took that as a favorable omen. Finally, 
he asserted, the fewer people who knew about this stock transaction, the less likely 

there would have been a run on the stock, and the less likely there would have been 

employee morale problems. 
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_ .. These arguments are specious. Clearly, by acting for Pratt with Neifeld in the ='­
purchase of a controlling interest in Resorts stock, petitioner must have known he 

was violating the Commission's January 16, 1986 order. Part of the violation 

occurred during the hearing on his fitness for licensure; and the activities were not 

disclosed. 

REPUTATION TESTIMONY 

John Sudjian has known petitioner for approximately 30 years. He has been 

a businessman in Philadelphia for at least that amount of time. He testified that 

petitioner enjoys an impeccable reputation for honesty and integrity in Philadelphia 

business circles. In his opinion, petitioner is a man of high integrity. Leonard Prince, 

a Philadelphia C.P.A. who has known petitioner for approximately 40 years, an_d 

who has been extensively involved with petitioner both socially and in business for 

many years testified that, in his opinion, petitioner is an honorable man with a g·ood 

reputation in the cqmmunity for honesty and _integrity. At one time petitioner and 

Mr. Prince engaged in a commodity transaction through E.F. Hutton on which they 

lost a substantial amount of money. When it became known that E.F. Hutton's 

trading department "was on the opposite side of the transaction,• a number of 

persons involved refused to pay E.F. Hutton for their losses. Mr. Prince said he was 

of a like mind. Petitioner told him that they had experience as brokers, that they 

understood the risks, and that as a result they should pay their losses. Thereafter, 

they did so. 

Pennsylvania Congressman Thomas M. Foglietta, a member of the House of 
Representatives since 1980, and prior to that a member of the Philadelphia City 
Council for 19 years testified that he has known petitioner practically all his life. 
Congressman Foglietta indicated that he has a high opinion of petitioner's good 

character, honesty and integrity and that petitioner has an excellent reputation in 

the community. 

Erwin Pincus, Esquire, also a fact witness in this matter as noted above, 

testified that he has known petitioner socially and professionally for 20 years. Mr. 
Pincus testified that petitioner is known in the community as being a person who 
recognizes his obligations and, to the best of his ability attempts to satisfy them. 
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From Mr. Pincus' own experience in providing professional services to petitioner 

concerning past financial difficulties, he has also formed the same opinion of .J. 
petitioner. 

In addition to the testimony of the foregoing witnesses, additional evidence 

of petitioner's reputation for honesty and integrity was submitted in the form of 

the written certifications of Fred Benninger, President of Tracinda Corporation of 

Las Vegas (P-20), Saul Leonard a partner in Laventhol, Horwath in Los Angeles (P-

21 ), Richard Lindsey, Senior Vice-President of Midlantic National Bank/South in 
Cherry Hill (P-22), Michael Belman, Senior Vice-President of Prudential-Bach 

Securities, Inc. of Philadelphia (P-23), Frank Brodsky, Vice-President of Drexel, 

Burnham, Lambert of Philadelphia (P-24), Barry Lichtman, a broker with Bailey, 

Martin and Appel of Philadelphia (P-25), Franklin S. Roberts, a Philadelphia 

businessman (P-26), Norman B. Hockman, Vice-President of Hygeia Paper Compa~y 

of Philadelpt,ia (P-27), S. Ty Steinberg, President of Buten's Paint of Philadelphia (P-

28) and Jane T. Gardner, Vice-President of Mellon Bank of Philadelphia (P-37) and 

Matthew B. Kearney, Vice-President - Finance of Resorts International, Inc., P-29. 

Mr. Kearney was responsible for providing funds to petitioner during the 

period in which petitioner was engaged in real estate purchasing activities on 

behalf of Resorts. During that time, Mr. Kearney advanced more than $12.5 million 

to petitioner for these real estate transactions and related expenses. Mr. Kearney's 

certification indicates that petitioner properly accounted for all of these monies and 

that none were used by petitioner for any purpose other than that for which they 
were intended. 

CONCLUSION AND DISPOSITION 

There are three matters which adversely affect petitioner's reputation for 

good character, honesty and integrity: his relationship to Salaman, his relationship 

to Neifeld and his violation of a Commission Order. I have already found that 

petitioner's SEC violation no longer adversely affects his reputation for good 
character, honesty and integrity. 

The relationship with Salaman continues despite Salaman's 1978 conviction 
because petitioner is convinced that Salaman is rehabilitated. Neifeld's SEC 
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violation was more recent than petitioner's and apparently more serious. The 

evidence suggests that he does not possess good character, honesty and integrity. I 

have not had an opportunity to-hear-either man's side of the story; nevertheless, the 

statute permits no one the benefit of the doubt. Petitioner and Neifeld together 

violated the Commission Order. This is not the kind of conduct contemplated by the 

regulatory scheme. 

When these matters are viewed in perspective, including the petitioner's 
reputation for good character, honesty and integrity, it is evident that the 

petitioner deals honestly with his friends and associates and is a good arms-length 

negotiator. It is also evident that he is a man of integrity and of good character. 

Nevertheless he does not hold the regulatory scheme in the high regard licensees 

and prospective licensees must in order for the regulatory scheme to accomplish its 

goals. 

The whole purpose of the good character analysis is to be able to predict with 

some degree of certainty whether an applicant will conscientiously observe the 

regulations of the Commission. I am not clearly convinced by the evidence that 

petitioner will do so. 

I therefore CONCLUDE that petitioner does not possess the requisite good 

character, honesty and integrity for casino service industry licensure. 

I ORDER that his application for licensure be DENIED. 
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This recommended decision may be adopted, modified or rejected by the oJ. 
CASINO CONTROL COMMISSION,· which·· by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five(45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Al Ol,L2-••t.·1 b ,y n 
DATE 

Receipt Acknowledged: 

//- /j ·- 8 Z ~u a. &d 
DATE CASINO CO TROL COMMISSION 

NOV 13al 
DATE 

dho 
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EXHIBITS 

For the Petitioner: 

P-1 PHD-1 of Norman Berman and attachments 

P-2 "Revised" Atlantic City Property Acquisitions 

P-3 Stipulation re: Norman Berman and David Neifeld 

· P-4 Memorandum from J.P. Enright, Deputy Inspector to David I. Belisle, 

Inspector General, dated July 26, 1984 

P-5 Transcript of sworn interview of John P. Enright by the Division of Gaming 

Enforcement, dated January 9, 1986 
P-6 Division of Gaming Enforcement Analysis of Enright Memorandum, dated 

January 30, 1986 

P-7 Affidavit of Arthur R. Spector 

P-8 Employment confirmation and letter of resignation from National 

Paragon Corp., dated October 28, 1985 

P-9 Division of Gaming Enforcement interview report of Peter Francis Crosby, 

dated March 4, 1986 

P-10 Transcript of taped interview of Peter Crosby by DAG Richard T. Morrissey 

on March 4, 1986 

P-11 Cover sheet of transcript of Norman Berman testimony before the 

Securities and Exchange Commission and pages 15 and 16 of same, dated 

July 29, 1980 

P-12 Transcript of the testimony of James M. Crosby at the hearing of Resorts 
International plenary casino license renewal hearing on February 19, 1981 

P-13 Transcript of video taped deposition of James Crosby before the Casino 
Control Commission on February 1, 1986 

P-14 Transcript of testimony of Norman Berman at the hearing of Resorts 

International plenary license renewal on February 6, 1986 

P-15 Transcript of testimony of Robert _D. Peloquin at Resorts International 

plenary casino license renewal hearing on January 30, 1986 

P-16 Transcript of the testimony of I.G. Davis at Resorts International plenary 

casino license renewal hearing on January 31, 1986 and February 3, 1986 
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P-17 

P-18 · 

Transcript of the testimony of Donald R. Tomlin at Resorts International 

plenary casino license renewal hearing 1986 

Transcript of the testimony of· H. Gregory Nasky at- Resorts· International -

plenary casino license renewal hearing 1986 

P-19 Transcript of sworn interview of Norman Berman, dated March 27, 1986 

P-20 Certification of Fred Benninger 

P-21 Certification of Saul F. Leonard 

P-22 Certification of Richard 0. Lindsey 

P-23 Certification of Michael Belman 

P-24 Certification of Frank Brodsky 

P-25 Certification of Barry Lichtman 

P-26 Certification of Franklin S. Roberts 

P-27 Certification of Norman B. Hockman 

P-28 Certification of S. Ty Steinberg 

P-29 Certification of Matthew B. Kearney 

P-30 Federal Court Opinions in Securities and Exchange Commission v. Harris A. 

Shapiro et al., No. 72 Civ. 269,349 F. Supp. 46 (S.D.N.Y. 1972) and 494 F. 2d. 

1301 (2d Civ. 1974) 

P-31 Litigation summary 

P-32 Certification of Martin Stern, Jr. 

P-33 Certification of Kelly Tillery 

P-34 Certification of Daniel J. McCauley 

P-35 Stock purchase of Texas Adams 

P-36 Certification of Milton S. Gould 
P-37 Affidavit of Jane T. Gardner 

P-38 Affirmation of Hartley James Chazen, Esq. 

P-39 Division of Gaming Enforcement interview report of Norman Berman and 

David Neifeld, dated December 22, 1983 (4 pages) 
P-40 Letter to Stephen Schrier, Esq. from John Donnelly, dated January 6, 1984 

(1 page) 

P-41 Division of Gaming Enforcement memorandum dated January 9, 1984 to 

James Van Wart and Richard Gallo from Stephen D. Schr_ier (1 page) 
P-42 Letter to Stephen Crist from John M. Donnelly, Esq., dated January 26, 

1984 ( 1 page) 

P-43 Letter to David Neifeld and Norman Berman from Catherine Walker, 

dated June 12, 1984 (2 pages) 
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P-44 Letter to Norman Berman from Catherine Walker, dated July 12, 1984 (1 
page)~ .J-

P-45 Letter to Catherine Walker from -John Donnelly, dated July 19, 1984 (1 -- -­

page) 

P-46 Division of Gaming Enforcement interview report of Norman Berman, 
dated July 20, 1984 (3 pages) 

P-47 Letter to John M. Donnelly from Nicholas Casiello, Jr., Esq., dated August 
27, 1984 (1 page) 

P-48 Letter to Catherine Walker from Nicholas Casiello, Jr., Esq., dated August 
27, 1984 (1 page) 

P-49 Letter to John M. Donnelly and Nicholas Casiello Jr., Esq., from Catherine 

Walker, dated October 12, 1984 (2 pages) 

P-50 Letter to Catherine Walker from John M. Donnelly, dated November 12, 

1984 (3 pages) 

P-51 Division of Gaming Enforcement memorandum to Mitchell Schwefel from 

Lane Stebbins, dated november 26, 1984 (1 page) 

P-52 Letter to Norman Berman from Richard T. Morrissey, dated·December 21, 

1984 (1 page) 

P-53 Letter to Donneily, Morrissey, Gushin, Sterms, Adams, Sciarra and Casiello 

from Steven M. lngis, dated December 21, 1984 (14 pages) 

P-54 Letter to Catherine Walker from John M. Donnelly, dated January 17, 1985 

(2 pages) 

P-55 Letter to Nicholas Casiello from Richard T. Morrissey, dated January 18, 

1985 ( 1 page) 

P-56 Letter to Nicholas Casiello form Catherine Walker, dated February 12, 

1985 (1 page) 

P-57 Letter to Richard T. Morrissey from Nicholas Casiello, Jr., Esq., dated 
February 15, 1985 (2 pages) 

P-58 Letter to Catherine Walker from Nicholas Casiello, Jr., Esq., dated February 

15, 1985 (3 pages) 

P-59 Letter to John M. Donnelly, Esq., from Nicholas Casiello, Jr., Esq., dated 

February 18, 1985 ( 16 pages) 
P-60 Letter to Nicholas Casiello, Jr., Esq., from Richard T. Morrissey, dated 

February 20, 1985 (1 page) 
P-61 Letter to Nicholas Casiello, Jr., Esq., from Catherine .Walker, dated 

February 22, 1985 (2 pages) 

- 22 -
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P-62 Letter to Stephen Crist from Nicholas Casiello, Jr., Esq., dated March 8, 

1985 (19 pages) -'-

P-63 Letter to Richard T. Morrissey from-Nicholas Casiello, Jr., Esq., dated March 
26, 1985 (2 pages) 

P-64 Letter to Stephen Crist from Nicholas Casiello, Jr., Esq., dated March 26, 
1985 ( 1 page) 

P-65 Letter to Richard T. Morrissey from Nicholas Casiello, Jr., Esq., dated April 
1, 1985 (1 page) 

P-66 letter to Stephen Crist from Nicholas Casiello, Jr., Esq., dated April 9, 1985 

(1 page) 

P-67 Petition Ref. No. 112501 filed by John M. Donnelly, dated April 19, 1985 (8 

pages) 

P-68 Division of Gaming Enforcement memorandum to Mitchell Schwefel from 
R. Lane Stebbins, dated April 29, 1985 (1 page) 

P-69 Letter to Honorable Walter N. Read from Richard T. Morrissey, dated June 

21, 1985 (4 pages) 

P-70 Letter to John M. Donnelly, Esq., from Michael Romano, dated August 20, 

1985 (6 pages) 

P-71 Letter to Nicholas Casiello, Jr., Esq., from Richard T. Morrissey, dated 

August 22, 1985 (1 page) 

P-72 Letter to Norman Berman from Michael Mimmo, dated September 5, 1985 
(2 pages) 

P-73 Letter to Richard T. Morrissey from Nicholas Casiello, Jr., Esq., dated 

September 10, 1985 (1 page) 
P-74 Division of Gaming Enforcement memorandum to Senior Agent Romano 

from Anthony Restuccia, dated September 11, 1985 ( 1 page) 
P-75 Letter to Norman Berman from Michael Mimmo, dated September 18, 

1985 (2 pages) 
P-76 Division of Gaming Enforcement investigation report, dated November 8, 

1985 (2 pages) 
P-77 Letter to Honorable Walter N. Read from Richard T. Morrissey, dated 

November 18, 1985 (6 pages) 

P-78 Letter to Norman Berman from Michael J. Mimmo, dated November 21, 
1985 (3 pages) 

P-79 Division of Gaming Enforcement log of information requests by Michael 

Mimmo, dated November 26, 1985 (3 pages) 
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P-80 Letter to Nicholas Casiello, Jr., Esq., John M. Donnelly, Esq., and Richard T. 

Morrissey from Steven M. lngis, dated December 4, 1985 (1 page) .J,.. 

P-81 Letter to Nicholas Casiello, --Jr.; Esq.-,-· from Richard r~ ·Morrissey, dated 

December 5, 1985 (2 pages) 

P-82 Letter to Raymond Acampora from John M. Donnelly, Esq ., dated 
December 6, 1985 (2 pages) 

P-83 Letter to Norman Berman from John M. Donnelly, Esq., dated December 9, 

1985(1 page) 

P-84 Letter to Honorable Walter N. Read from Nicholas Casiello, Jr., Esq., dated 

December 11, 1985 (2 pages) 

P-85 Letter to Honorable Walter N. Read from Joel H. Sterns, dated December 

13, 1985 (4 pages) 

P-86 Division of Gaming Enforcement memorandum to Michael Romano, 

Senior Agent from Agent Raymond Acampora, dated December 16, 1985 

(3 pages) 

P-87 Letter to John M. Donnelly,· Esq., from Richard T. Morrissey, dated 

December 18, 1985 (2 pages) 

P-88 Letter to Honorable Walter N. Read from John M. Donnelly, dated 

December 19, 1985 (1 page) 

P-89 Letter to David M. Neifeld from Richard T. Morrissey, dated December 19, 

1985 (1 page) 

P-90 Letter to Nicholas Casiello, Jr., Esq., from Richard T~ Morrissey, dated 

December 23, 1985 (2 pages) 

P-91 Letter to Honorable Walter N. Read from Richard T. Morrissey, dated 

January 3, 1986 (2 pages) 

P-92 Letter to Honorable Walter N. Read from Nicholas Casiello, Jr., Esq., dated 
January 3, 1986 (2 pages) 

P-93 Transcript of the Casino Control Commission hearing of January 8, 1986 

P-94 Letter to Honorable Walter N. Read from Richard T. Morrissey, dated 

January 15, 1986 (25 pages) 

P-95 Letter to Nicholas Casiello, Jr., Esq., John M. Donnelly, Esq., and Richard T. 

Morrissey from Steven M. lngis (7 pages) 

P-96 Letter to Nicholas Casiello, Jr., Esq., from Richard T. Morrissey, dated 

January 22, 1986 (2 pages) 

P-97 Letter to Norman Berman from Michael Mimmo, dated January 31, 1986 

(2 pages) 

85 
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P-98 Letter to John H. Zimmerman from Joel H. Sterns, Esq., dated February 7, 

86 

1986 (7 pages) .,J,,. 

P-99 Letter to Richard- T. Morrissey from Nicholas Casiello; -Jr., Esq., dated 

January 29, 1986 (3 pages) 

P-100 Letter to John R. Zimmerman from Joel H. Sterns, Esq., dated February 12, 

1986 (3 pages) 

P-101 Letter to Norman Berman from John M. Donnelly, Esq., dated February 12, 

1986 (1 page) 

P-102 Letter to Richard T. Morrissey from John M. Donnelly, Esq., dated February 

13, 1986 (1 page) 

P-103 Letter to Nicholas Casiello, Jr., Esq., from Paul M. O'Gara, dated February 

13, 1986 (1 page) 

P-104 Letter to Nicholas Casiello, Jr., Esq., from Paul M. O'Gara, dated February 

14, 1986 (1 page) 

P-105 Letter to Nicholas Casiello, Jr., Esq., from Michael Mimmo, dated February 

14, 1986 (8 pages) 
P-106 Letter to Michael Mimmo from Nicholas Casiello, Jr., Esq., dated February 

20, 1986 (2 pages) 

P-107 Letter to Stephen Crist from Nicholas Casiello, Jr., Esq., dated February 20, 

1986 (3 pages) 

P-108 Letter to Nicholas Casiello, Jr., Esq., from Paul M. O'Gara, Esq., dated 

February 20, 1986 (2 pages) 

P-109 Division of Gaming Enforcement log of information requests by Michael 

Mimmo, dated February 20, 1986 
P-11 O Letter to Norman Berman from Paul M. O'Gara, Esq., dated February 21, 

1986 (1 page) 

P-111 Letter to Steven M. lngus, Esq., from Paul M. o•Gara, Esq., dated February 

21, 1986 (2 pages) 
P-112 Division of Gaming Enforcement interview report of Norman Berman by 

Jean Escarpeta, dated February 21, 1986 (1 page) 
P-113 Letter to Honorable Walter N. Read from Richard T. Morrissey, dated 

February 25, 1986 (5 pages) 

P-114 Letter to J. Gilbert Brown from Michael J. Romano, dated February 26, 

1986 (2 pages) 

P-115 Letter to Nicholas Casiello, Jr., Esq., from Richard T. Morrissey, dated 

February 28, 1986 (2 pages) 
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P-116 Letter to Richard T. Morrissey from, Nicholas Casiello, Jr., Esq., dated March 

3, 1986 (1 page) -'-

P-117 Division of Gaming Enforcement log of. information requests of Norman 

Berman by Idella McCormick, Agent Ill, dated March 7, 1986 (1 page) 

P-118 Letter to Nicholas Casiello, Jr., Esq., from John M. Donnelly, Esq., dated 

March 7, 1986 (13 pages) 

P-119 Letter to Michael J. Romano from J~ Gilbert Brown, dated March 1 O, 1986 
(1 page) 

P-120 Letter to John R. Zimmerman from John M. Donnelly, Esq., dated March 

10, 1986 (1 page) 

P-121 Letter to Richard ·r. Morrissey from Paul M. O'Gara, Esq., dated March 1 O, 

1986 (5 pages) 

P-122 Letter to Steven M. lngis from Paul M. O'Gara, Esq., dated March 11, 1986 . 

(1 page) 

P-123 Letter to Nicholas Casiello, Jr., Esq., from Michael Romano, dated March 

11, 1986 (2 pages) 

P-124 Letter to Honorable Walter N. Read from Nicholas Casiello, Jr., Esq., dated 

March 11, 1986 (6 pages) 

P-125 Letter to Richard T. Morrissey from Nicholas Casiello, Jr., Esq., dated March 

12, 1986 (1 page) 

P-126 Transcript of the Casino Control Commission hearing of March 19, 1986 

P-127 Division of Gaming Enforcement interview report of Norman Berman by 

Jean Escarpeta, dated March 24, 1986 (2 pages) 

P-128 Letter to E. Jean Escarpeta from Nicholas Casiello, Jr., Esq., dated April 4, 

1986 (4 pages) 

P-129 Division of Gaming Enforcement log of information requests dated April 

15, 1986 (1 page) 

P-130 Letter to Norman Berman from Agent I. McCormick, dated April 15, 1986 

(2 pages) 

P-131 Letter to Richard T. Morrissey from Paul M. O'Gara, Esq., dated May 6, 

1986 ( 17 pages) 

P-132 Letter to Honorable Walter N. Read from Richard T. Morrissey, dated May 

8, 1986 (26 pages) 

P-133 Letter to Norman Berman from John M. Donnelly, Esq., dated May 9, 1986 

(1 page) 
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P-134 Letter to Richard T. Morrissey from Nicholas Casiello, Jr., Esq., dated May 
14, 1986 (2 pages) .,J,. 

P-135 Letter to Walter-N~-Read from Howard A. Goldberg, Esq., dated May 15, 

1986 (2 pages) 

P-136 Letter to Richard P. Franz, Esq., from Nicholas Casiello, Jr., Esq., dated May 

21, 1986 (3 pages) 

P-137 Letter to Nicholas Casiello, Jr., Esq., from John _M. Donnelly, Esq ., dated 

May 21, 1986 (11 pages) 

P-138 Division of Gaming Enforcement memorandum to Eugene Schwartz from 
Richard T. Morrisssey, dated May 29, 1986 (2 pages) 

P-139 Letter to Howard A. Goldberg, Esq., from Barbara K. Linde, dated June 6, 

1986 (1 page) 

P-140 

- -

P-141 - Letter to Thomas F. Lowe from Nicholas Casiello, Jr., Esq., dated June 20, 

1986 (3 pages) 

P-142 Letter to Richard T. Morrissey from Nicholas Casiello, Jr., Fsq., dated July 

15, 1986 (2 pages) 

P-143 Letter to Nicholas Casiello, Jr., Esq., from Richard T. Morrissey, dated July 

25, 1986 (2 pages) 

P-144 Letter to Richard T. Morrissey from David Arrajj, Esq., dated July 25, 1986 

(2 pages) 

P-145 Letter to Richard T. Morrissey from David Arrajj, Esq., dated July 30, 1986 

(2 pages) 
P-146 · Division of Gaming Enforcement interview report of J. Gilbert Brown by 

Agent Jean Escarpeta, dated August, 1986 (1 page) 

P-147 Division of Gaming Enforcement interview report of Norman Berman by 

Agent Jean Escarpeta, dated August 6, 1986 (2 pages) 

P-148 Letter to David Arrajj, Esq., from Richard T. Morrissey, dated August 8, 

1986 (2 page,) 

P-149 Letter to Arthur Goldstein, Esq., from David Arrajj, Esq., dated August 14, 

1986 (2 pages) 

P-150 Letter to David Arrajj, Esq., from Arthur S. Goldstein, Esq., dated August 

18, 1986 (1 page) 

P-151 Letter to Richard T. Morrissey from David Arrajj, Esq., dated August 20, 

1986 (2 pages) 
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P-152 Letter to Honorable Edgar R. Holmes from Richard T. Morrissey, dated 

August 21, 1986 (2 pages) 

P-153 Letter to Richard T. Morrissey from David Arrajj, Esq., dated August 25, 
1986 (3 pages) 

P-154 Letter to Richard T. Morrissey from David Arrajj, Esq., dated August 27, 
1986 (2 pages) 

P-155 Letter to Agent Jean Escarpeta from David Arrajj, Esq., dated August 28, 
1986 (1 page) 

P-156 Memo from R. Peloquin to Norman Berman and David Neifeld, dated 

November 7, 1985 
P-157 Subpoena to Resorts, International, dated October 16, 1985 

For the Respondent: 

0-1 Norman Berman's Personal History Disclosure Form with attachments 

D-2 CCC letter of June 12, 1984 to Berman and Neifeld re: Cobra Investments, 

Inc. 

0-3 CCC letter of October 12, 1984 to Donnelly and Casiello re: Berman and 

Neifeld and Partnerships 

D-4 OGE letter to Norman Berman of December 21, 1984 requesting 

additional information 

D-5 CCC letter of February 12, 1985 to Casiello re: Petition on behalf of 

Berman and Neifeld 

D-6 Berman and Neifeld's petition of March 8, 1985 

D-7 Casiello letter to OGE of March 26, 1985 re: Berman and Neifeld PHO 

D-8 Casiello's letter to OGE of September 1 O, 1985 confirming telephone 

conversation 
D-9 OGE letter to Casiello of August 22, 1985; request for information 
0-1 O Blank - no exhibit 
0-11 OGE letter to Norman Berman of September 18, 1985, itemized request 

for information 
D-12 OGE logs of information requests by Agents Mimmo and McCormick 
D-13 OGE letter to Norman Berman of November 21, 1985 requesting 

information 
D-14 OGE letter to Casiello of December 5, 1985 requesting information 
D-15 OGE letter to Norman Berman of January 31, 1986 requesting information 

- 28 -
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0-16 OGE letter to Casiello of February 14, 1986 requesting information 

0-17 CasieUo letter to OGE of February 20, 1986 questioning the DGE's need for .,J.. 

further information 

0-18 OGE letter to Casiello of February 28, 1986 re: Berman's duty to cooperate 

0-19 OGE letter to Berman's accountant of February 26, 1986 requesting 

information 

0-20 lntertel memo of July 26, 1984 on Berman's background investigation 

0-21 SEC pleadings; Berman-Harvey's stock 

0-22 Pleadings in Berman v. Central Penn National Bank 

0-23 Continental Bank v. Berman; order to satisfy judgment 

D-24 Pleadings in Exxon v. Stik Products, Inc. 

0-25 Pennsylvania Tax Lien v. Berman (54th St. Med. Cen) 

D-26 Pleadings in Phila. v. 54th Street Medical Center; Berman 

0-27 Pleadings in Potomac Airways v. Berman and Neifeld 

D-28 Utah pleadings in Horne v. Berman and Neifeld 

D-29 Pleadings in Stern v. Berman and Neifeld 

D-30 Lawn v. Warwick Realty Group, Inc. 

0-31 Pleadings in Vitetta v. Berman and Neifeld 

0-32 Pleadings in McMahon v. Neifeld and Berman 

D-33 Pleadings in Nortek v. Berman and Neifeld 

0-34 Federal Tax Liens against Berman 

D-35 Federal Tax Lien v. Peanut Properties 
\ 

D-36 Pleadings in Philadelphia v. Berman and Neifeld 

D-37 Release of Federal Tax Lien against Berman and ·Neifeld ($6,309) 
D-38 Pleadings in S.P. v. Warwick Realty Company 

0-39 Pennsylvania v. Berman; Lien of S 12,544.35 
0-40 · Pleadings in Berman v. Berman 

0-41 Pleadings in Star Knitwearv. Berman and Neifeld 

0-42 Pleadings in Tillery v. Berman 

0-43 Pleadings in Philadelphia v. Neifeld and Berman 

0-44 Pleadings in Simoff v. Neifeld and Berman 

0-45 Pleadings in Fox v. Berman 

0-46 Pleadings in Warner v. Berman 

0-47 Pleadings in Frink, Beuchat v. Neifeld and Berman 

0-48 Transcript of Atlin v. National Paragon Corp. 

0-49 Rap sheet for Salaman 

90 
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0-50 Judgment of Conviction of Salaman 

0-51 Excerpt from the 1980 PA. Crime Commission Report .,,J.,. 

D-52 · SEC Release on Salaman 

0-53 Newspaper Articles on Magic Marker Case 

0-54 Salaman Indictment 

0-55 OGE Interview of Salaman of March 7, 1986 

0-56 NASO letter to OGE of December 5, 1985; Berman-Robinson 

0-57 Memo of D.W. Green on Crosby-Berman Coal Venture 

0-58 Newspaper articles on Nortek 

0-59 Promissory note of Berman and Salaman in the amount of $1.5 million 

dated September 24, 1984 

0-60 Berman loan document; S & B Partners brokerage statement 

D-61 Option agreement between Salaman and Berman of October 1985 

0-62 IRS ·c1aim for Magic Marker stock loss of Berman 

0-63 Pleadings in New Jersey v. Eastern Tri-Side Corp. 

D-64 Rap sheet of John Sgarlat 

D-65 OGE interview of Sgarlat of March 3, 1986 

0-66 $300,000 note from Berman and Neifeld to Marina of April 24, 1985 

0-67 Pleadings in American Express v. Sgarlat 

0-68 Pleadings in Solo Realty v. Sgarlat 

D-68a Pleadings in Louderback v. Sgarlat 

0-69 Pleadings in Molin Auto Body v. Sgarlat 

0-70 Pleadings in First Jersey National Bank v. Sgarlat 

D-71 _Pleadings in Strawbridge and Clothier v. Sgarlat 

0-72 Pleadings in Bank Leumi v. Sgarlat 

0-73 Pleadings in First Pennsylvania Bank v. Sgarlat 

0-74 Donnelly memo of February 24, 1984; Berman-Sgarlat meetings 

0-75 Whitman and Ransom memo of June 25, 1985 re: Resorts-Marina-Berman 

0-76 Newspaper Articles of March 16, 1980 on Sgarlat 

0-77 1 OK of Cavanagh concerning Sgarlat background 

0-78 I ntertel report on Sgarlat 

0-79 Pleadings in Mclaughlin v. Lawn and Schwartz 

D-80 Judgment of Conviction of Schwartz on Indictment# 1 

0-81 Judgment of Conviction on Schwartz Indictment #2 

0-82 Rap sheet of Lawn 

0-83 Newspaper article on Lawn of January 25, 1980 
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0-84 
0-85 

0-86 

0-87 

0-88 

0-89 

0-90 

0-91 

D-92 

D-93 

0-94 

0-95 

0-96 

0-97 

0-98 

0-99 

0-100 

0-101 

D-102 

D-103 

0-104 

D-105 

D-106 

D-107 

Nolle prosequi of Lawn 

OGE letter of June 21, 1985 re: Neifeld 

Excerpt of Senate Committee Report on Neifeld 

Excerpt of Pennsylvania Crime Commission report concerning Neifeld 

Pleadings SEC v. UTL; Neifeld 

Pleadings in Bank of Denham Springs v. Neifeld 

Pleadings in Best v. Neifeld 

Resorts notice of IRS levy on Neifeld 

Rap sheet of Peter Crosby 

Arrest record of Peter Crosby 

Pennsylvania telephone records of Berman Associates concerning Peter 

Crosby 

Alabama telephone records of Peter Crosby concerning Berman Associates 

Stock certificate of Texas Adams Oil Co., Inc. 

Newspaper articles concerning Peter Crosby's conviction in Texas Adams 

case 
OGE interview of Peter Crosby of March 4, 1986 

Atlanticasino, Ltd. letter to Tajco of June 10, 1977 

Certification of Marc I. Steinberg 

This exhibit is missing. It was an affidavit of the witness before the Senate 

Sub-Committee who identified David Neifeld as a dealer in stolen 

securities. In the affidavit he identified the photograph which Neifeld 

submitted with his application for casino licensure as the person with 

whom he had done business in stolen securities in the 1950's. 
Letter and Complaint from Richard T. Morrissey to Walter N. Read, dated 

January 5, 1987 

Pratt Hotel Corporation's Notice of Defense, New Matter, and Request for 

a Hearing, dated January 13, 1987 

Prehearing Conference Order, Division of Gaming Enforcement v. Neifeld, 

Berman and Pratt, Docket# 87-251 

Norman Berman's pro~ brief, Division of Gaming Enforcement v. Neifeld, 

Berman and Pratt, Docket# 87-251 

Pratt's Memorandum-of Law, Division .of Gaming Enforcement v. Neifeld, 

Berman and Pratt, Docket# 87-251 

Neifeld's pro~ brief, Division of Gaming Enforcement v. Neifeld, Berman 

and Pratt, Docket# 87-251 
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D-108 Stipulation of Facts, Division of Gaming Enforcement v. Neifeld, Berman 
and Pratt, Docket# 87-251 with attachments a through k -'-

D-109 Division's Brief, Division of Gaming Enforcement v.- Neifeld, Berman and 
Pratt, Docket# 87-251 

D-11 O Transcript of Proceedings Prehearing Conference March 9, 1987 before 

the Honorable Valerie Armstrong, Division of Gaming Enforcement v. 

Neifeld, Berman and Pratt, Docket# 87-251 
D-111 Transcript of Public Meeting #87-11 March 25, 1987, Casino Control 

Commission Meeting 
D-112 Commission's Order, Division of Gaming Enforcement v. Neifeld, Berman 

and Pratt, Docket# 87-251 

For the Petitioner: 

Norman Berman 

Erwin Pincus, Esquire 

John Sudjian 

Leonard Prince 

Congressman Thomas M. Foglietta 

For the Respondent: 

Norman Berman 
Agent Michael Mimmo 
Agent Jean Escarpeta 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-28 
APPLICATION NO. 69624-21 
OAL DOCKET NO. CCC 6619-87 
ORDER NO. 88-21-22 

APPLICATION OF JUAN P. BERMUDEZ 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of May 25, 1988, 

IT IS on this J,,~ ~ay of May 1988, ORDERED that the 

initial decision is adopted, and 

IT IS FURTHER ORDERED that the application is granted 

substantially· for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: Dfi:::Y~~µ_ 
SENIOR ASSISTANT COUNSEL 



~tatt of New lJersey 

OFFICE OF ADMINISTRATIVE LAW 

JUAN P. BBJlMUDBZ, 

Petitioner, 

v. 
DBPARTIIBNT OP LAW AlfD PUBIJC 

SAPBTY, DMBION OP GAMDfG 

BHPORCBIIBNT, 

Respolldent • 

.Jclall P. S.madea, petitioner, pro !! 

INmAL DBCJSION 

OAL DKT. NO. CCC 6619-87 

AGENCY DKT. NO. 88-EA-28 

Ba)pb L. Plaeo, Deputy Attorney General, tor the rupondent (W. cary Edwards, 
Attomey General of New Jersey, attomey) 

Record Closed: March 1, 1988 Deaidecb Apr i 1 1 5 , , 9 a a 

BEPORE RICBAllD L. VOLIVA, n., AL.ls 

STATEMENT OP TRB CASE 

Juan P. Bermuda, petitioner, applied to the caatno Control Commission 

( Com million) tor UcerllllN u a culno employ• (blackjack dealer), pursuant to N.J.S.A. 

5:12-90. The "DIYlllan of Gamfnl P.ntorcement (Dlvllfan), Department of Law and Public 

Safety, respondent, oppoaed the application by reuon of th• alleptions that the 

petitioner had C!Ommitted dlaquallfyfnr criminal mllaonduct, pursuant to section 88c(3) of 

the CUfno Control Act (Act), by mUIII of NCtfan 81rJ the petitioner's conduct rendered 

Ucensure to be inimical to the pollctea of the Act, pursuant to section 88c( 4); and, 

acC!Ordlnl1Y, the petitioner lacked the requisite good character, honesty and integrity, 

pursuant to section 90b, which incorporat• section 89b(2) by reference. The petition~ 
5 denied the alleged charge of criminal misconduct. 
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PROCEDURAL HISTORY 

Mr. Bermudez filed his Personal History Disclosure Form-2A (PHDF-2A) with 

the Commission on November 19, 1986 _(C-1). By letter, the Commission advised the 

petitioner that, based upon a report received from the Division, dated August 17, 1987, 

there was a ''substantial possibill ty" that his application would be denied and that he had a 

right to a hearing. On September 29, 1987, the respondent submitted a hearing request 

form. On October 1, 1987, the Commission transmitted the matter to the Office of 

Administrative Law for determination u a contested case, pursuant to N.J.S.A. 52:14B-1 

!1 ~- and N.J.S.A. 52:14P-1 !!_ !5· A prehearing conference wu held on December 22, 

1987, before Administrative Law Judge Joseph P. Fidler. 'lbe matter wu heard on March 

1, 1988, at which time the record closed. 

In dispute were whether the petitioner had committed criminal misconduct 

which disqualified him from llcensure under section 88c(l) and/or (4); whether he was 

rehabilitated from such mlaconduct tmder NOtion 90h; and whether the petitioner 

possessed the requisite degree of good character, honesty and integrity under section 90b. 

FINDINGS OP PACT 

Mr. Bermud• Is 33 years of ac• (C-1). Re relocated to Atlantic City from 

Puerto Rico approximately 11 years qo. Re hu resided In Maya Landing for the past four 

years. In 1974, the petitioner earned a hflh IChool certificate. The petitioner is the 

father of one child, for whom he provides support. 

Prom J\Dle 11'11 until May 1981, the petitioner wu employed u a housing 

inspector by the Latin Orpnl&ation of Atlantic City. Re resiped from this position. 

Prom July 1981 until July 1985, the petitioner wu employed by GNOC Corp. 

( Golden Nuget). He started u a steward, and In 1983, wu promoted to steward shift 

supervisor. His duti• involved the maintenance of the kltahen, maintenance of banquet 

facilities and supplying equipment to the Golden Nuget's restaurant& He resigned trom 

this post tion. 



OAL DKT. NO. CCC 6619-87 

In August 1982, the Commission issued casino hotel employee registration 

number 43353-40 to the petitioner. 

On July 21, 1983, the petitioner was arrested and was accused of selling drugs. 

He denied the allegations as well as any knowledge of the purported incident. During 

further questioning, the petitioner learned that the incident occurred at approximately 

11:00 a.m. He again denied any involvement in or knowledge of the incident, and testified 

that he worked the 4:00 p.m. to midnight shift and had previously worked the graveyard 

shift, but had never worked on the day shift. Apparently, the petitioner was indicted; 

however, the indictment was dismissed in February 1984. The petitioner testified that his 

arrest was the result of a mistaken identity. 

The Division offered no evidence of any criminal misconduct. 

~m July 1985 until January 1988, the petitioner wu employed as an 

aaistant mana,er by a Wendy's Restaurant. He wu laid off trom this poaitton. 

Prom June 1988 until the present, the petitioner hu been employed u a shift 

supervisor in the food and beverage department of Greate Bay Hotel and casino, Inc., t/a 

Sands Hotel and CUino (Sands). His employment hu been positive in all respects. The 

Sands has offered the petitioner a promotion to the position of manager of the steward 

department. However, he needs a cuino employee license for this poei tion. 

On October 21, 1911, the petitioner succ ... tully completed a blackjack dealer 

course at the CUino cu.r lnltltute. H• paid the tuition from perlOna1 savtnp. 

AD of the 1)NCNldlJII evidence is undisputed and believable, and is thus POUHD 

AS PACT. 

DISCUSSION OP LAW AND CONCLUSIONS 

(A) N.J.S.A. 5i12-81c(3), N.J.S.A. 5i12-81c(4) and N.J.S.A. 5i12-88g 

Although at the time of the prehearinl conference the Division alleged that 

the petitioner had committed a dl9quallfytng criminal offenae, it produced no evidence 

thereof at the hearing. Therefore, the allegations are moot. I so CONCLUDB. 97 
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Accordingly, there is no need for the petitioner to establish his rehabilitation. 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. 

Bermudez was required to establish, by clear and convincing evidence, her reputation for 

good character, honesty and integrity. In the Matter of the Application of Resorts 

Intematlonal Hotel for a Casino License, casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addres.,ed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be •id to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to Ucensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convtnatnc proof of facts upon which the 

trier may reach a reasonable conclusion u to sultabWty. In re Boardwalk Regency Casino 

License Application, 180 !:!!:, Super. 324 (App. Div. 1981); In the Matter of · the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licens~ Casino Control Commission (November 13, 1980) at S. In accordance with the 

regulatory strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be acrutinlaed closely. ~- at 2. 

The petitioner's very post tive employment record In the casino industry since 

July 1981, the dismillal of the chug• aplnat him, hla credible dentals of culpability and 

the ab1ence of any oth• nesatlve information, establllh that the petitioner presents no 

risk to the public nor to the lntes,ity of the pmfnl industry In this state and that he has 

eamed the privtlep of licer11UN. 

I CORCLUDB that the petitioner hu •tabllshed, by clear and convincng 

evidence, his good character, hon•ty and lntesrlty under NCtlon 90b. 

DISPOSfflON 

It is ORDBllBD that the application of Juan P. Bermudea for licensure as a 

casino employee (blackjack dealer) be GJlAHTBD. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in torty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO COIITROL COMlmEIOM 

-for consideration. 

Receipt Acknowledged: 

DATE 

be 
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DOCUMENTS IN EVIDENCE 

For the Court: 

C-1 Casino Control Commmion-Personal History Disclosure Form-2A, Juan 

P. Bermude~, tiled on November 19, 1988 (21 pp.) 

WffNESSES 

For the Petitioner: 

Juan P. Bermuda 

Por the Rell)Olldent: 

None 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-146 
OAL DOCKET NO. CCC 1709-87 
APPLICATION NO. 68522-21 
REGISTRATION NO. 71128-40 
ORDER NO. 88-4-9 

APPLICATION OF KENNETH G. BLACKNALL 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commi••ion); and the Commis•ion 

having considered the entire record of th••• proceedings at 

its public meeting of January 27, 1988, 

IT IS on thi• ..._j · . .. L day of Pebruary 1988, ORDERED 

that the initial decision of the Office of Adminiatrative 

Law in this matter i• modified aa follova: 

Th• ALJ erroneou■ly stated that 
the • ••• Comi•■ion notified the 
petitioner on March 2, 1987, that there 
waa & ••ub■tantial probability• that hi• 
application would be denied ••• • Init. 
dee. at 2. Mr. Blacknall, like all 
applicant■ in auch circua■tance■, waa 
notified of the •subatantial 
poa■Jbility• that hi• application would 
be denied. 

IT IS l'ORTDR ORDERED that the application of 

Kenneth G. Blacknall for a ca■ino eaploy .. lic•n•• i• denied 

subatantially for the rea•on■ atated in the initial deciaion 

which, as modified, ia incorporated herein by reference; and 

101 
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ORDER NO. 88-4-9 

IT IS FURTHER ORDERED that Kenneth G. Blacknall is 

prohibited from app°lying for or obtaining any license, 

qualification or approval required under the Casino Control 

! Act except pursuant to N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that this action shall not 

prevent Kenneth G. Blacknall from retaining his casino hotel 

employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SBHIOR ASSIST~COUNSBL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

KENNETH G. BLACKNALL, 

Petitioner, 

v. 
DBPABTIIEMT OP LAW Alm, 

PUBLIC SAPBTY, DIVISION OP, 

GAIIIMG BIIPORCBMBNT, 

Respondent. 

Kenneth o. BleekneD, petitioner, pro!! 

INfflAL DECJSION 

OAL DKT. NO. CCC 1709-87 

AGENCY DKT. NO. 87-EA-146 

BaJpb L. Puaao, Deputy Attorney General, for the respondent (Cary F.c!wards, 
Attorney General ot New Jersey, attorney) 

Record Closed: December a, 1981 Decldeda December 15, 1987 

BEFORE Sl'BVBlf L. CAlUOII, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Kenneth a. Blacknall, applied to the Cuino Control 

Commission (Commfllion) tot the illuance of a cuino emplo)'ee llcenae (blackjack 

dealer), pursuant to N.J.S.A. 5:12-90. The reapondent, Division of Gaminl P.nforcement 

(Division), objected to the lssuance of the lie ... by reuon of its contention that the 

petitioner lacked the requisite good character, hon•tJ and intesrf ty, pursuant to section 

90b, which incorporat• section 89b(2) by reference. 
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PROCEDURAL HISTORY 

The petitioner filed with the Commission an application tor the issuance of a 

casino employee license so he could be employed as a blackjack dealer. By letter to the 

Commission, dated January 27, 1987, the Division objected to the application of the 

petitioner for licensure as a blackjack dealer, asserting that the petitioner had been 

convicted of Theft by Unlawful Taking (fourth degree), had been arrested and charged 

with Perjury, and was convicted of Unlawful Receipt of a Credit Card, and therefore, 

lacked the requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. Based upon the report, the Commission notified 

the petitioner on March 2, 1987, that there wu a "substantial probability" that his 

application would be denied and that he had the right to a hearing. By application dated 

March 8, 1987, which wu received by the Commission on March 1~, 1987, the petitioner 

requested a hearing. On March 12, 1987, the Commission transmitted the matter to the 

Office of Administrative Law, which wu received on March 18, 1987, for determination 

as a contested cue, pursuant to N.J.S.A. 52:148-1 !! !!9• and N.J.S.A. 52:14P-1 !! ~-

A prehearing conference wu held on the matter on June 1, 1987, before 

Administrative Law Judp Stephen w. Thompeon. The issue set forth at the prehearing 

conference to be resolved at the hearinl wus 

Whether the petitioner po•wes the requfslte good character, 
honesty and lntapity for cuino employee Ucenaure, pursuant to 
N.J.S.A. 5:12-89b(2) u inc!orporated within section 90b. 

A hearlnl WU ICheduled for AIJIU,lt 28, 1987 at the Woodlynne Municipal 

Buildfnl, Woodlynne, New Jeney. On that date, the petitioner inadvertently went to the 
Oaklyn Municipal Builcflnr, Oaklyn, New JfltNy. By the time he realized his mistake and 

arrived at the Woodlynne Municipal BulldlJW, all of the other parti• had already dep~ed. 

By letter dated September 1, 1987, the petitioner requested that the heariJW be 

rescheduled. 

A hearinl wu held on November 17, 1987, at the Office of Administrative 

Law, 9 Quakerbridp Plua, Trenton, New Jeraey. Durfnl the hearinr, the petitioner 

requested additional time to submit additional documentary evidence such as copies of 

certificates and character letters. This request was granted, and the petitioner was 

requested to forward the original of any additional documents he wishes to submit into 
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evidence to me and photocopies to the respondent's counsel no later than December 1, 

1987. The respondent's counsel was given until December 8, 1987, to file any objection to 

any new document submitted by the petitioner. I did not receive any additional 

documentary evidence from the petitioner, and I was informed by the deputy attorney 

general, on December 8, 1987, that he also had not received any additional documentary 

evidence from the petitioner. As such, the record closed on December 8, 1987. 

THE FACTS 

This case involves three separate sets of charges filed against the petitioner. 

The petitioner was first arrested on August 7, 1985 by the Lindenwald Police Department 

and charged with Burglary (third degrH) in violation of N.J.S.A. 2C:18-2 and Theft by 

Unlawful Taking, in violation of N.J.S.A. 2C:20-3. Police officers responded to a burglary 

in progress _at the Scandia Hemman Apartment bulldq in Llndenwald. Three men were 

observed placing a refrflerator into the back of a pick~ truck. The refrtcerator was 

betnr- removed from a vacant apartment and further invutlptlon revealed that the 

refrigerator was taken without permission. Interviews with the men who were removing 

the refrigerator reveal that they were "hired" by a woman who lived in camden and had 

"bought" the refrigerator from a man named "Kenny" who lived In the apartment building. 

They further indicated that they were befnl paid for their servtcea and that the individual 

named Kenny worked u a fireman in Camden. A warrant wu signed for the petitioner's 

arrest after it wu revealed that he had, in fact, made an arra,wement to sell the 

refrigerator to a woman on the date of the incident. The petitioner testified that he did 

not steal the refrfprator . but only rave the man Information. 'nle men stated they 

wanted a refrtcerator and uked the petitioner it he knew where there wu a vacant 

buildq that had appllUINI. 'nle petitioner dlNated the man to the apartment which was 

eventually robbed, and for thll Information, the petitioner wu paid $100. Several days 

later petition• returned the $100 to Olivia Blandfnl, the woman who wanted the 

refrflerator, u the petition• decided he did not want any further Involvement with the 

theft. 

On June 28, 1988, Mr. Blacknall wu Indicted in C&mden County, Indictment 

No. I-1841-8-88 for the above mentioned charpl (R-1). On September 22, 1988, Mr. 

Blacknall entered a retruit plea of guilty to '111eft by Unlawful Takfnr (fourth degree), in 

violation of N.J.S.A. 2C:20-3. He wu sentenced to three years probation with the 
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condition that he perform 150 hours of community service. He was ordered to resign from 

his job as a Camden City Fireman. The remaining count of burglary was dismissed at that 

time (R-2). The petitioner was placed on probation in November 1988, and his probation 

officer is recommending that he be released from probation as soon as he completes his 

community service. 

With regard to the second incident, on December 20, 1985, Mr. Blacknall was 

arrested by the Haddon Township Police Department and charged with Perjury, in 

violation of N.J.S.A. 2C:28-1. The actual offense which resulted in this charge occurred 

on April 17, 1985. On that date, the petitioner wu testifying in Haddon Township 

Municipal Court before Judge Pluese and wu introduced to the court u "KeMeth Ross." 

After being swom, the petitioner confirmed through his testimony that he wu, in fact, 

"KeMeth Ross." The case involved the issuance of three bad checks which were presented 

to a gu station for the purchase of gasoline under the name, Kenneth Roa. Due to the 

testimony offered and the evidence of wrorwtul identification, the charges were dismissed 

by Judge Pluese. As a result of a newspaper article, the ortgtnal complainant wu able to 

make a positive identification of the petitioner several months later. The police 

department wu notified and it wu learned that tile petitioner, Kenneth Blacknall, a 

Camden City Firemen wu the individual who testified u "Kenneth Roa." Subsequent to 

the petitioner's arrest, it wu learned that the petitioner's wife, Carol Blacknall, admitted 

that she had written bad checks at Warrens Amoco Station. Mrs. Blacknall wu then 

charged with Issuinl Bad Checks. 

The petitioner teatlfled that when he testified before Judp Plue1e, he was 

trying to protect his wife, who had laued the checka. The petitioner and his wtf e had 

separated at the time, and the petitioner wu usiJW the account in the name of "Kenneth 

R011" in order to save money. Somehow, his wife obtained 10me checks on this account 

and wrote on the account to the extent that there._.. lnlufflctent funds to cover the 

check& "Roll" II the petitioner's mother's maiden name, and several of his sisters are 

named "Roll" and the petitioner ls 10metlm• referred to u "Kenneth Roll." The 

petitioner testified that he doa not UN "ll011" u a name. The petitioner testified at 

first that he wu lntroduaed to the court u "Kenneth Blacknall" and later admitted he was 

introduced u "Kenneth Roll." 

On February 3, 1988, the cue against Mr. Blacknall wu dismissed by order of 

the Camden County Proseautor (R-4). 



OAL DKT. NO. CCC 1709-87 

With regard to the third set ot charges, on December 25, 1985, Mr. Blacknall 

was arrested by the Camden Police Department and charged with Unlawful Receipt of 

Credit Card, in violation of N.J.S.A. 2C:21-6c. The case, which was prosecuted by the 

New Jersey DiVision of Criminal Justice, involved the receiving and unlawful use of 

gasoline credit cards belonging to Zinman Furs, Inc., Camden, New Jersey. The cards in 

question were used to purchase gasoline from various service stations between August 19, 

1984 and October 1, 1984. The petitioner wu involved in the purchase of gasoline from 

various service stations in Camden County, New Jersey. The purchases were charged to 

credit cards aaigned to Zinman Furs. Mr. Blacknall wu later identified as the individual 

who presented the stolen credit cards at the service stations. On June 28, 1988, the 

petitioner wu indicted in camden County Indictment No. I-1840-08-88 for eight counts of 

Unlawful Receipt of Credit Card (R-5). On September 22, 1988, the petitioner entered a 

retruit plea to one count of Unlawful Receipt of Credit card and the remaining counts 

were dismissed. On November 7, 1988, Mr. Blacknall wu sentenced to three years 

probation with the condition that he perform 150 hours of community service, and that he 

resign from his Job. 11lis sentence wu to run concurrent to the sentence imposed for the 

Theft by Unlawful Takfnl conviction in Indictment No. 1-1841-8-88 (the first incident 

diacusaed above) (R-8). 

1be petitioner and his wife lived with the petitioner's parents in Cherry Hill 

until November 23, 1987, at which time he and his wife moved to Brigantine, New Jersey. 

The petitioner ls currently 32 years of are, hu moved, and no loncer U10Ciates with his 

former frtendl. He wu 29 years of ace at the time of committuw the offenses in this 

c-. 
'1be petitioner wu ralNd and attended hllb aahool in camden, New Jersey. In 

1978, he enrolled In the Pldladelphla Bustn- School maJorinl In bookkeeptnr, accounting, 

and typtnr. R• earned a diploma from thta IOhool In 1979. Por the next two years, the 

petitioner•• enrolled II an accounttnr major at '11ellhoro State Collll•• In 1988, the 

petitioner attended Atlantlo County Community Collep and completed the course of 

instruction in blackjack dNllnl. Thia fall, the petitioner r~lled at Glaahoro State 

College to complete hfl eduC!atlon In and to earn a deer• In aocounttnr. 

Prom September 1973 through June 1975, the petitioner served as a 

finance/poetal clerk in the United Stat• Army. He wu stationed in Germany, and he was 

honorably dlleharged in 1975. 107 



108 

OAL DKT. NO. CCC 1709-87 

In November 1982, after leaving Glassboro State College, the petitioner was 

hired as a fireman in the Camden City Fire Department. He served in this position until 

November 1986 when he was ordered to resign from his job as part of his sentence for the 

above offenses. - As a fireman, petitioner, received several commendations for rescuing 

people. He was twice selected as the Fireman of the Year in South Jersey. 

In January 1987, the petitioner became employed at the Tropicana Hotel and 

Casino as a transportation agent. He was responsibile for processing requisitions for bus 

companies and ensuri!JI that junket patrons got on the correct busses. In May 1987, the 

petitioner became employed at the Trump Castle Hotel and casino in valet parking. In 

October 1987, the petitioner became employed at the Trump Plaza Hotel and Casino as a 

hotel cashier. He works in a cage, and is responsible for counting the money collected by 

the cashiers. The petitioner received his casino hotel registration in November- 1988. 

CUrrently, hehas a second job in which he is learninl to be a credit consultant at Global 

Credit Corporation. 

The petitioner has reconcilled with his wife. He has a son and a daughter from 

a prior marriage, and he is responsible for paJfnl $85.00 per week child support. He is 

currently in arrearares as he wu out ot work for Nveral months and tell $900.00 in 

arrears. His income tax return is beinr withheld and applied to the arrearage. 

The petitioner submitted one letter ot recommendation written by James W. 

Jackson, Camden County Proaecutor'I Office. Mr. JacklOll writ•a 

To my knowlectp, Mr. Blaclcnall ls a person of rood character. He 
hu In the put eotten himNlf In 10m• minor miahapa, but he is 
sincerely trJtn1 to straighten his lite out. 

Mr. Blacknall II an outstandlnl athlete and ha helped many 
children In Ida community and spent time with them, teachinl them 
sports and other activities. 

Although the Division did not attempt to refute the petitioner's testimony 

concemig the circumstanc• underlytns the inaidents and hfa current rood character, 

honesty, and interrlty, it is neceaary to ..... his credibWty. Initially, his position in 

this matter must be recognized. Aa the petitioner and the applicant for a cuino 
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employee license, he has a direct interest in t~e outcome and a bias in these proceedings. 

From my observations, during both the hearing and my review of the record, and from my 

observations of the petitioner's demeanor, the plausibility of his testimony, the manner in 

which he participated in the proceedings and my examination of the documentary 

evidence and the documents submitted by other witnesses, I am somewhat skeptical of the 

petitioner's testimony. I found several inconsistencies in his testimony and instances 

where his testimony wu controverted by documentary evidence. For example, I 

questioned the petitioner several times concerning his testimony at the municipal court. 

He repeatedly told me he wu introduced to the court u KeMeth Blacknall and had told 

them his name was KeMeth Blacknall. After repeated questioning, he finally admitted he 

represented himself as KeMeth Ross to the court. 

FINDINGS OP PACT 

1. The petitioner, In exchanle for $100.00 told two men where 
they could find an empty apartment from which they could 
steal a refrigerator. 

2. The petitioner was arr•ted on Aqust 7, 1985, and was 
charged with burglary and theft by unlawful taktnr. 

3. On September 22, 1988, the petitioner pleaded guilty to the 
charge of theft by unlawful taldJII. 

4. On April 17, 1985, the petitioner tutitled in Haddon 
Township Mtmicipal Court that he WU Kenneth Roa. The 
petitioner did not identity himself u ablo belnl Kenneth 
Blacknall. 

s. On Deeember 20, 1985, the petitioner wu arr•ted and wu 
charpd with havfnl committed pe,Jur,. 

8. On February 3, 1988, the perjury charge against Mr. Blacknall 
wu dlamlued by order of the camden County Proaecutor. 

1. Between Auplt 19, 1984 and October 1, 1984, tile petitioner 
purchued ruoUne from vartoua service stationa with credit 
cardl which had been laued to Zlnman Purl. The petitioner 
did not have permillion of Zlnman Purl to UN the credit 
Cardi. 

8. On September 22, 1988, the petitioner pl•ded guilty to one 
count of unlawful receipt of a credit card. 

9. On November 7, 1988, the petitioner was sentenced on both 
the theft by unlawful taking conviction and the unlawful 109 
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part: 

receipt of a credit card conviction to three years probation, 
150 hours of community service, and he had to resign from 
his job. The sentences are to run concurrently. 

10. - The petitioner is 32 years of age and was 29 years of age at 
the time of the offense. 

11. The petitioner earned a diploma from the Philadelphia 
Businea School in 1979, attended Glassboro State College for 
two years, completed a course in blackjack dealing at 
Atlantic Community College in 1988, and has recently re­
enrolled in Glassboro State College. 

12. The petitioner served as a Camden City Fireman from 
November, 1982, until November 1988. 

13. He was twice selected as Fireman of the Year in South 
Jersey. 

14. The petitioner is currently employed at the Trump Plaza u a 
hotel cashier and u a credit colUIUltant at Global Credit 
Corporation. 

15. The petitioner has two children by a prior marriage, and he is 
in arrears in making court ordered child support payments. 

APPLICABLE LAW 

N.J.S.A. 5:12-89, Licenatnr of cuino key employees, provides in pertinent 

b. Each appUant must, prior to the lsluance of any cuino key 
employee licenN, produce information, documentation and 
assuranca concerntns the the followtnc qualification 
criterta1 ••• 

(2) P.acb applicant for a cufno kay employee llcenae shall 
produce such information, documentation and 
UIIINIIC91 u may be required to establlsh by clear and 
convfnclnc evidence the applicant's reputation for rood 
character, honesty and intepity. a.ch Information 
shall Include, without limitation, data pertaininr to 
family, habits, character, criminal and arrest record, 
busin- activities, financial affairs, and businesa, 
prof ellional and perlOIIAI UIOClates, coverq at least 
the 10-,ear period immediately precedq the fllq of 
the application. Each applicant shall notify the 
com mission of any civil Jucvments obtained against 
such applicant pertaininr to antitrust or security 
regulation laws of the Federal Govemment, of this 
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State or of any other state, jurisdiction, province or 
county. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having 
jurisdiction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information Is. If the applicant has been 
associated with gaming or cuino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or cuino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that 
jurisdiction; provided, however, that it no such letters 
are received from the appropriate law enforcement 
agencies within 80 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he ls or wu durfnl the period such activities 
were conducted in good standfnr with such r•minr or 
cuino enforcement or control acency. 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No perlOII may commence employment u a casino employee 
uni- he Is the holder of a valid cutno employee license. 

b. Any application for a culno employee llcenH must, prior to 
the illuanae of any such licenN, produee sufficient 
information, documentation and aauranc• to meet the 
quallftoatlan criteria, includinl New Jersey residency, 
contained In subaection b. of section 89 of this act and any 
additional realdency requirement impoNd under subaectlon c. 
of Wa sec,tton, except that the standardl for bualn811 abWty 
and cafno uperience may be satisfied by a showtrw of cutno 
Job upertence and knowledp of the provls10111 of this act 
and rep)atlOlll pertalnlnC to thlt particular poaition involved, 
or by succ...tul completion of a course of study at a Ucemed 
school In an approved curriculum • ... 

e. · The commislton shall deny a cutno employee license to any 
applicant who is disquallfled on the bull ot the criteria 
contained in section 88 of this act. 

111 
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DISCUSSION 

The Division contends by means of section 90b, which incorporates section 

89b(2) by reference, that the petitioner lacks that neces.,ary reputation for good 

character, honesty, and integrity required for licensure. 

N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. 

Blacknall was required to establish, by clear and convincing evidence, his reputation for 

good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 28, 1979) 

at 8. In Resorts the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, ls not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and int91rity are the key. The reverse must allO be •Id to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to Uce111UN under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convtncinl proof of tacts upon which the 

trier may reach a reuonable conclusion u to suitabWty. In re Boardwalk Regency casino 

License Application, 180 !:i:_ !!2!£• 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Repncy Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commllldon (November 13, 1980) at 5. In accordance with the 

regulatory strictn- intended by the Lesfs)ature, it is imperative that the character and 

background of an applloant be acrutlnlaed cloNly. Boardwalk Repncy Corporation at 2. 

1be petitioner'I sentence for two •parate sets of criminal acts wu handed 

down just over one year IIO, and the petitioner ii still on probation. He hu not accepted 

responslbWty tor hll conduct. H• still denl• wrorwck>IIW for hf.I part in the theft of the 

refrigerator. While he teamlcally may not have lled to the municipal Judi• reprdinl the 

overdrawn checks, it is clear that he wu not totally candid in reveall111 all of the facts in 

an effort to protect his wile. Wblle the petitioner appeared to be a Polite and respectful 

witness, I have reuon to question 10me of his testlmony. Re did Indicate some degree of 

remorse, but basically feels that he hu been punlahed and he does not want to be 

"condemed for the rest of (his) life." While the petitioner has reconciled with his current 

wife, he still ls in arrears in maldJ11 child support payments tor his children_ of a previous 
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marriage. Even though it is his burden, the petitioner introduced virtually no evidence of 

his good character, honesty and integrity. Accordingly, an examination of the whole 

person does not clearly and convincingly establish that Mr. Blacknall is a person of good 

character, honesty, and integrity. See, Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has not established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDBRBD that the application of KeMeth a. Blacknall for issuance ot a 

casino employee license be DBlOBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COHTROL COMIIJSSIOH, which by law ls empowered to make a final decision in 

this matter. However, if the Commission does not., act in forty-five (45) days and unles.1 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52114B-10. 

I hereby PD..B my Initial Decision with the CASINO COIITJlOL COMIIIBSIOH 

for consideration. 

Reeeipt Acknowledreds 

DATE 

DATE 
DEC 181911 

ks 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter of James w. Jackson, Camden County Prosecutor's Office, dated May 

21, 1987 

For the Respondent: 

R-1 Superior Court of New Jersey, Law Division (Criminal), camden County 

Indictment No. 1841-08-88. 

R-2 Judgment of Conviction on Indictment No. 1841-08-88, dated November 7, 

1988. 

R-3 Haddon Townahfp Polle• Department Major Incident Raport, dated December 

18, 1985. 

R-4 Superior Court of New Je,_,,, C&mden County Notice of Dismissal of the 

perjury charp, dated Pebruarf 3, 1981. 

R-5 Superior Court ot _ New Jene,, Law DIYialon (Criminal), camden County 

Indlotmmt Mo. 1140-01-88. 

R-8 Judplent of Colmotlon on Jndlotment No. 1140-08-81, dated November 7, 

1981. 

R-7 Certltlcatlon by the C&mden County Clerk ot documents R-1, ll-2, R-5, and 

R-8. 

wrrNES8&1 

Por the Petltlonen 

KeMeth a. Blacknall, petitioner 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MICHELLE D. BLAKE, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-239 
OAL DOCKET NO. CCC 3679-87 
REGISTRATION NO. 69667-40 
ORDER NO. 88-2-11 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of January 13, 1988, 
4 

IT IS on this/7' day of January 1988, ORDERED that the 

initial decision is adopted; 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Michelle D. Blake is revoked substantially : 

for the reasons stated in the initial decision, which is 

incorporated herein and made a part hereof; and 
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-2- ORDER NO. 88-2-11 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

o~~ 
--- f;- ,,r t ·J 

BY: ~""" ... -.--....-- =5;1 
DENNIS DALY f 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENPORCEMBNT, 

Petitioner, 

v. 

MICHELE D. BLAKE, 

Respondent. 

DffflAL DECISION 

OAL DKT. NO. CCC 3679-87 

AGENCY DKT. NO. 87-239 

I 

I 
WDliam E. Mountford, Jr., Deputy Attorney General, for petitioner (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Daniel L. Cohen, Esq., for respondent (Krantz & Cohen, attorneys) 

Record Closed: October 15, 1987 Decided: November 3 o , 1 98 7 

BEFORE JOSEPH P. PIDLBR, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

(Division) filed with the Casino Control Commission on December 19, 1986, seeking 

revocation of the respondent's casino hotel employee registration, pursuant to Sections 

86c and 86g, 91b and 129 of the Casino Control Act (N.J.S.A. 5:12-1 et !!9.). The basis of 

the Division's complaint is the respondent's alleged commission of the offenses of 

conspiracy, N.J.S.A. 2C:5-2; theft of a credit card, N.J.S.A. 2C:21-6(c); unlawful use of a 

credit card, N.J.S.A. 2C:21-6(d); and theft by deception in the fourth degree, N.J.S.A. 

2C:20-4. 
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By order dated January 15, 1987, the casino hotel employee registration of the 

respondent was suspended by the Casino Control Commission, pending the final disposition 

of the Division's complaint. The issue to be resolved in this matter is whether the 

respondent has committed any offenses which would indicate that her continued 

registration would be inimical to the policy of the casino control act and to casino 

operations, pursuant to Section 86c(4) of the Act, even if such conduct has not been or 

may not be prosecuted under the criminal laws of this State, as permitted by Section 86g 

of the Act. 

PROCEDURAL HISTORY 

By notice dated January 15, 1987, the respondent requested a hearing on the 

Division's complaint. She also requested that her hearing be deferred until her pending 

criminal charges were resolved. On May 28, 1987, the Casino Control Commis.,ion 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et !!9• 

A prehearing conference was conducted by Administrative Law Judge Stephen 

W. Thompson on August 6, 1987. At that time, the matter was scheduled to be heard by 

the undersigned on October 15, 1987. The hearing was held as scheduled and the record 

closed on that date. 

FINDINGS OF FACT 

The material facts in this matter are undisputed. The respondent resides in 

Atlantic City, New Jersey, with her mother and her younger sister. She was born on 

October 19, 1987, so her twentieth birthday came only a few days after the hearing in this 

matter. The respondent has a high school diploma and she attended Atlantic County 

Community College for one and one-half years. 

The respondent has been enrolled at Shore Beauty School since March 1987. 

She hopes that this schooling will lead to a licensed hair stylist position. Since May 1987, 

the respondent has been employed part-time at night as a waitress at the Sizzler's 

Restaurant. 

118 
-2-



OAL DKT. NO. CCC 3679-87 

It was the testimony of the respondent that she obtained her casino hotel 

employee registration in September 1986. She was hired that same month by the Atlantis 

Hotel and Casino to work as a box officer cashier, selling tickets and answering 

telephones. According to the respondent, the incident which resulted in the Division's 

complaint occurred when she had been employed by Atlantis for no more than one month. 

New Jersey State Police Detective .William Higgins testified at the hearing 

that he was assigned on September 30, 1986, to investigate a report of a credit card theft 

at the Atlantis Hotel and Casino. Detective Higgins learned that a valid American 

Express credit card had apparently been left by a customer at the Atlantis box office. 

The detective interviewed several box office employees, including the respondent. 

According to Detective Higgins, the respondent was the most cooperative of 

the three employees involved. She admitted her involvement in the use of the credit ~ard 

which had been left at the box office to purchase clothing at the nearby Ocean One Mall. 

Detective Higgins testified that the respondent was quite upset and was anxious to rectify 

what she had done. The detective's investigation report was admitted into evidence as 

Exhibit P-1. 

Testifying at the hearing, the respondent explained that Lisa Knipping, a 

fellow employee_, told her that a credit card had been left at the box office and that she 

had been checking on it for about a month to see if it was still valid and could be used. 

This conversation took place in the casino hotel box office. Knipping and Michele 

Soklove, another box office employee, encouraged the respondent to take the card and go 

to the mall to buy clothing. The respondent then went to several stores and made 

purchases with the credit card. When she returned from shopping, she gave items of 

clothing to Knipping and Soklove which they had requested. The respondent testified that 

she kept for herself a pair of boots, a pair of sneakers, sweatpants, a belt, and socks. 

The respondent testified that she returned the credit card to Knipping, who 

then made a telephone call concerning the card and learned that it has been reported lost 

or stolen. Knipping then cut up the card to send it back to American Express in order to 

receive a reward for its return. According to the respondent, she did not discuss with 

Knipping what would become of the reward. 
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When the respondent was interviewed by Detective Higgins, she agreed to 

return the items which she had purchased with the credit card. It was her understanding 

that the other two employees also returned the items of merchandise which they had 

received. According to Detective Higgins's report, .the items were returned by all three 

employees on October 2, 1986. On that date, Detective Higgins issued a complaint 

charging the respondent with knowingly receiving a lost or stolen credit card in violation 

of N.J.S.A. 2C:21-6(c) and facilitating a fraud with a credit card, in violation of N.J.S.A. 

2C:21-l(a). This complaint was admitted into evidence as an attachment to Exhibit P-1. 

On March 18, 1987, the Atlantic County Grand Jury returned a six count 

criminal indictment charging the respondent, Knipping and Soklove with conspiracy in the 

fourth degree, contrary to N.J.S.A. 2C:5-2, theft of a credit card in the fourth degree, 

contrary to N.J.S.A. 2C:21-6(c), unlawful use of a credit card in the fourth degree, 

contrary to N .J .S.A. 2C:21-6(d) and theft by deception in the fourth degree, contrary to 

N .J .S.A. 2C:20-4 (Exhibit P-2). On May 11, 1987, the respondent was enrolled in the 

Atlantic County Pre-Trial Intervention Program. A letter from probation office Vincent 

Walker was admitted into evidence as Exhibit R-5. According to Mr. Walker, the 

respondent reported to her pre-trial intervention counselor as directed at least once a 

month and the respondent completed 40 hours of community service with the Salvation 

Army. According to the respondent, her duties at the Salvation Army included hanging 

clothing and cleaning, usually on the basis of three days per week. 

The respondent testified that she completed the · terms of her pre-trial 

intervention program in October 1987. She had one more visit with her probation officer 

scheduled and it is undisputed that the satisfactory completion of the pre-trial 

intervention program should result in dismissal of the indictment against her. 

The respondent testified credibly that she had never been in trouble before the 

credit card incident and that she has not been in trouble since. She has no contact · with 

the other two individuals involved in the credit card incident, and she has not seen them 

since ~eir arrest in October 1988. The respondent is sorry for what she did and she 

testified sincerely that she has too much to lose to_ again get into trouble. A letter from 

the Salvation Army Adult Rehabilitation Center where the respondent did her community 

service was admitted into evidence as Exhibit R-1. According to Assistant Manager 

Audrey Martin, the respondent seems to have a good attitude and she works well with 

others. Letters from other individuals who have known the respondent for a number of 
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years were admitted into evidence as Exhibits R-2, 3, 4 and 6. These letters indicate 

that the respondent has a reputation for being a hard worker who is honest and 

trust worthy. 

All of the preceding evidence is essentially undisputed and believable and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to Section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et seq), 

participation in casino operations as · a registrant under the Act is deemed to be a 

revocable privilege conditioned upon the proper and continued qualification of the 

individual registrant. Section 129(1) of the Act authorizes the revocation of registration 

of any person for the commission of any offense or violation under the Act which wo_uld 

disqualify such person from holding his registration. 

Pursuant to Sections 91b and 86c(4) of the Casino Control Act, the 

Commission may revoke the registration of any registrant who has been convicted of any 

offense which indicates that continued registration would be inimical to the policy of the 

Act and to casino operations. Under Section 86g of the Act, the registration may be 

revoked as the result of the registrant's commission of any such offense, even if such 

conduct has not been or may not be prosecuted under the criminal laws of New Jersey. 

It is undisputed that the respondent was indicted for fourth degree offenses of 

conspiracy, theft of a credit card, unlawful use of a credit card, and theft by deception, 

contrary to N.J.S.A. 2C:5-2, 2C:21-6(c), 2C:21-8(d) and 2C:20-4. Although conspiracy, 

theft and related offenses, and fraudulent practices, which constitute crimes of the 

second and third degrees, are specifically identified disqualifiers, the commission of these 

offenses in the fourth degree does not result in automatic disqualification. Because the 

respondent's theft involved an amount of at least $200, but not in excess of $500, her 

admitted conduct constitutes crimes of the fourth degree, pursuant to N .J .S.A. 

2C:20-2b(3). I so COHCLUDB. 

At issue is whether the respondent's admitted offenses indicate that her 

continued registration would be inimical to the policy of the Casino Control Act and to 

casino operations. Resolution of this issue is approached with the following analysis set 

-5-
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forth by the Casino Control Commission in its opinion, In the Matter of the Application of 

Resorts International Hotel, Inc. for a Casino License, Dkt. No. 79-CL-1 (Commission 

Decision February 26, 1979, at pg. 15): 

Whether an offense is 'inimical' to the Act and to legalized gaming 
is a question that can only be resolved in the circumstances of each 
case. The nature of the offense, the events surrounding it, 
including any mitigating or aggravating factors, the remoteness of 
the offense and the offender's conduct since the offense to the 
present are all matters to be considered. Without limiting the 
notion of what is 'inimical' to the Act or gaming, it would appear to 
encompass those offenses which, when viewed in light of all of the 
circumstances, indicate that participation by that person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to the gaming 
operations. 

Thus, it is clear that the notion of rehabilitation is subsumed in the inimicality 

analysis and that rehabilitation factors must be considered before concluding that the 

offenses in question are or are not inimical under Section 86c(4). 

In the present matter, the respondent's offenses touched upon her duties as a 

casino hotel employee registrant. A credit card ~pparently had been left at the casino 

box office and the respondent was persuaded by fellow employees to illegally use the 

credit card to make purchases for them and for herself. Certainly, the respondent had a 

duty to her employer to not use the customer's credit card in this matter. In mitigation of 

the conduct, the respondent's relative youth must be noted. However, it also must be 

noted that the offense occurred just a little over a year ago. Since that time, the 

respondent has been indicted and has been enrolled in the pre-trial intervention program. 

As a result of her satisfactory completion of the terms of her program, it is expected that 

the indictment will soon be dismissed. By letters admitted into evidence, it appears that 

the respondent has a general reputation for honesty and trustworthiness. 

The respondent's offenses are serious, and they are relatively recent. In light 

of all of the circumstances expressed above, I COMCLUDB that the respondent's 

continued participation at this time as a casino hotel employee registrant would 

justifiably undermine public confidence in the integrity of the regulatory process. 

Therefore, I further COMCLUDB that the respondent has committed offenses which 
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indicate that her continued registration would be inimical to the policy of the Casino 

Control Act and to casino operations pursuant to Sections 86c(4) and 86g of the Casino 

Control Act. As a result, I further CONCLUDE that the respondent's casino hotel 

employee registration should be revoked. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the casino hotel employee registration of 

Michele D. Blake be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commis.1ion does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASllfO CONTROL COIIMISmON 

for consideration. 

~c??~ 
OSBPP.PIDLBR,ALJ 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

DEC 31987 
DATE 

ij 

-7-

123 



OAL DKT. NO. CCC 3679-87 

INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Investigation Report and Complaint 

P-2 Indictment 

For the Respondent: 

R-2 Letter dated September 21, 1987 

R-2 Letter dated September 4, 1987 

R-3 Undated Letter 

R-4 Undated Letter 

R-5 Letter dated October 14, 1987 

R-6 Undated Letter 

WITNESSES 

For the Petitioner: 

William Higgins 

For the Respondent: 

Michele D. Blake 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-194 
LICENSE NO. 11182-21 
OAL DOCKE~ NO. CCC 3009-87 
ORDER NO. 88-3-17 

: I RENEWAL APPLICATION OF KAREN K. BLAKELEY 

:I 
1 FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of January 20, 1988, 

IT IS on this / ~ ~~day of February 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~+s 2~ 
oi1hus DALY ◄~ 
SENIOR ASSISTANT couNs« 
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KAREN K. BLAKELEY, 

Petitioner, 

v. 

DIVISION OP GAMING 

ENFORCEMENT, 

Respondent. 

@>tatr of N rw 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 3009-87 

AGENCY DKT. NO. 87-EA- I q 4 

Karen K. Blakeley, petitioner, pro~ 

Nancy Scharff, Deputy Attorney General. for respondent (Cary Edwards, Attorney 
General of New Jersey, attorney) 

Record Closed: October 20, 1987 Decided: December 11 , 1 98 7 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the application of Karen K. Blakeley for renewal of her 

casino employee license. By letter report to the Casino Control Commission, dated 

\1arch 16, 1987, the Division of Gaming Enforc~ment objected to the renewal. A 

prehearing conference was conducted by Administrative Law Judge Stephen W. Thompson 

on July 23, 1987, and at that time the following issues to be resolved were identified: 

1. Whether petitioner committed acts which constitute a statutory 

disqualifier, pursuant to N.tT.S.A. 5:12-86c, despite the fact that such 

acts were not prosecuted in the criminal courts of this State, as 

/1/ew Jersey Is An Equal Opportunity Employer 
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permitted by N.,J.S.A. 5:12-86g, to wit: N.J.S.A. 2C:20-4, theft by 

deception. 

· 2. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N .J .S.A. 5: 12-

89b(2), as incorporated within Section 90b. 

3. Whether the petitioner, if she has committed an otherwise disqualifying 

offense, has affirmatively established her rehabilitation, pursuant to 

Section 90h of the Casino Control Act (N .J.S.A. 5:12-1 et seg.). 

PROCEDURAL HISTORY 

The petitioner's request for a hearing on her renewal applicaton was received 

by the Casino Control Commission on April 27, 1987. On May 5, 1987, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seg. Administrative Law ,Judge 

'Thompson conducted the prehearing conference on July 23, 1987, and the matter was 

reassigned to me for the hearing. The hearing was held on September 24, 1987, at the 

Absecon City Hall, Absecon, New Jersey. The record was held open in this matter to 

permit the Division of Gaming Enforcement to submit relevant information from the New 

Jersey Division of Unemployment and Disability Insurance. The record was also held open 

to permit the petitioner to submit information from her employer, Trump's Castle Hotel 

and Casino. The la.st of these documents were received on October 20, 1987, and the 

record closed on that date. 

FINDINGS OF FACT 

The material facts in this matter are undisputed. The petitioner is a 28-year­

old resident-of Atlantic City, New Jersey. She is the sole support for her husband and her 

three children. She is presently employed on a part-time be.sis as a blackjack dealer at 

Trump's Castle Hotel and Casino (Exhibit P-4). She has held this employment since 

April 8, 19 8 7. 

The petitioner has applied for renewal of casino employee license no. 11182-

21, originally issued by the Casino Control Commission in 1979. In 1978, the petitioner 
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worked in the hotel department at Resorts International, as an order clerk and secretary. 

In 1979, she was hired at Caesar's Boardwalk Regency as a blackjack dealer and she 

worked there as a blackjack dealer until some time in 1981. When petitioner left 

Caesar's, she was unemployed for several months. She applied for and received 

unemployment benefits. 

In June 1981, the petitioner began employment as a blackjack dealer at the 

Claridge Casino. However, she continued to collect unemployment benefits of $133 per 

week for the weeks of June 21 and June 28, 1981, and she did not report her employment 

to the Division of Unemployment and Disability Insurance. It is undisputed that the 

Division of Unemployment and Disability Insurance subsequently entered a Certificate of 

Debt against the petitioner on the record of Docketed Judgments of the Superior Court, 

for the overpayments to the petitioner and fines in the amount of $306, on February 3, 

1983 (see, Exhibits R-lA-R-lF). 

The petitioner testified that she worked at the Claridge Casino for about six 

to eight months, but she had to leave when she became ill. She again received 

unemployment benefits at that time. In June 1982, the petitioner began employment as a 

blackjack dealer at Harrah's Casino. From June 6, 1982, through July 11, 1982, the 

petitioner continued to receive unemployment benefits in the amount of $145 per week, 

while she failed to report her employment at Harrah's to the Division of Unemployment 

and Disability Insurance (Exhibit R-2B). As a result, the petitioner received unemploy­

ment benefits in the amount of $870 to which she was not entitled. 

On November 22, 1985, the Division of Unemployment and Disability Insurance 

filed a Certificate of Debt in the amount of $96·3 to be entered against the petitioner on 

the Superior Court record of Docketed Judgment (Exhibit R-2A). 

The petitioner worked at Harrah's Casino until early 1984, when she was 

required to ..go on disability because of her pregnancy. Later in 1984, after the birth of 

her son, the petitioner was hired at Trump's Plaza as a cage cashier. This employment 

lasted only a short time, and then the petitioner was hired at Trump's Castle Casino as a 

slot booth cashier. In this position, the petitioner earned between $6.00 and $7.00 per 

hour. Beginning April 8, 1987, the petitioner has been employed at Trump's Castle on a 

part-time basis as a blackjack dealer (Exhibit P-4). At the time of the hearing, she was 

working only two days per week. 
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Testifying at the hearing, the petitioner did not hesitate to acknowledge that 

she had, on two occasions, received unemployment benefits while not revealing to the 

Division of Unemployment and Disability Insurance that she was receiving earnings from 

employment. The petitioner could not remember if she was informed when she originally 

applied for unemployment benefits that she was required to report income. However, she 

candidly admitted that after the first instance of receiving benefits to which she was not 

entitled in 1981, she knew that her earnings had to be reported. Thus, she was aware of 

that requirement when the second instance of an overpayment due to unreported earnings 

occurred in 1982. 

The petitioner explained that she continued to accept unemployment benefits 

even though she was employed because she had a child to support and she was not sure 

that. her part-time employment would continue. She needed the additional benefit money 

in order to try to meet her expenses, which included rent and doctors' bills. 

It was the sincere testimony of the petitioner that she had hoped she would 

have been able to repay the overpayment of unemployment benefits, but her bills were too 

great and she just was not able to do it. When the seriousness of her license renewal 

situation became apparent to her, she contacted the Division of Unemployment and 

Disability Insurance and arranged to repay the debt at a rate of $81 per month (Exhibit 

P-1). The Division of Unemployment and Disability Insurance credited the petitioner $324 

in payments on September 10, 1987, bringing her account to a current status as of that 

date. The balance remaining to be paid as of September 1987 is $870.80 (Exhibit P~l and 

R-4). 

The petitioner testified that she must pay every bill to support her husband 

and three children. It was her sincere testimony that if she had been making more money, 

she would have arranged to repay her unemployment benefits overpayment earlier. She 

has every intention of paying the remaining debt and she earnestly seeks renewal of her 

casino employee license because she needs to work. · She stated believably that she is not 

a criminal and that she would never jeopardize her employment by taking money at work. 

The petitioner also presented letters at the hearing which attest to her high 

moral character and honesty. A letter from Executive Director Joseph E. Gaynor of 

Atlantic Human Resources, Inc., was admitted into evidence as Exhibit P-2. According ~o 

Mr. Gaynor, he has known the petitioner since 197 4 and he characterizes her as a 
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productive member of society who has given of herself to the betterment of the Atlantic 

City community. He recommends that she be given favorable consideration. A letter 

from Pastor Isaac S. Cole of the Atlantic City Second Baptist Church was admitted into 

evidence as Exhibit P-3. Pastor Cole has known the petitioner for most of her life and he 

describes her as a devoted mother who works diligently to support her three children. In 

his opinion, the petitioner is honest, reliable, conscientious and trustworthy. Pastor Cole 

indicated his willingness to speak on the petitioner's behalf. 

All of the preceding evidence is essentially undisputed and believable and is 

thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to 8ection 80a of the Casino Control Act (N •. J .S.A. 5:12-1 et seg.), it 

is the affirmative responsibility of each applicant and licensee to establish by clear and 

convincing evidence her individual qualification for licensure. Participation in casino 

operations as a licensee or registrant under the Act is deemed to be a revocable privilege 

conditioned upon the proper and continued qualification of the individual licensee or 

registrant. N .J .S.A. 5: 12-lb(S). It is the intention of the Casino Control Act to preclude 

the creation of-any property right in any license permitted under the Act, and to require 

that participation in gaming be solely conditioned upon the individual qu~ifications of the 

person seeking such privilege. 

Pursuant to Sections 89b(2) and 90b of the Casino Control Act, an applic irnt 

for a casino employee license must demonstrate, by clear and convincing evidence, her 

reputation for good character, honesty and integrity. Section 90 also incorporates th e 

disqualification criteria set forth in Section 86 of the Act. Pursuant to Section 86c, the 

Casino Control Commission shall deny licensure to any applicant who has committed an 

offense specifically identified in the Casino Control Act as a disqualifying offense, even if 

such conduct has not been or may not be prosecuted under the criminal laws of "-1 e w 

Jersey, pursuant to Section 86g of the Act. 

It is undisputed that the petitioner on two occasions, in 1981 and in 19 ,9·~. 

received unemployment benefits to which she was not entitled as a result of her failur(\ t 0 

report earnings from employment. Pursuant to N.J.S.A. 2C:20-4, a person is guilty q r 

theft if he purposely obtains property of another by deception. The petitioner withh ,': · ' 
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from the Division of Unemployment and Disability Insurance the important information 

that she was receiving earnings from employment. Thus, her act of deception resulted in 

her obtaining benefits to which she was not entitled. Accordingly, I CONCLUDE that the 

petitioner has committed the offense of theft by deception in 1981 and in 1982. 

The commission of theft or a related offense under N.J.S.A. 2C:20-1 et seg., 

which constitutes a crime of the second or third degree, is a specifically identified 

disqualifier from licensure, pursuant to Sections 86c(l) and 86g of the Casino Control Act. 

Theft of an amount in excess of $500 but less than $75,000 constitutes a crime of the 

third degree, pursuant to N .J .S.A. 2C:20-2b(2)(a). Since the petitioner's admitted act of 

theft by deception in violation of N .J .S.A. 2C:20-4 in 1982 involved an amount in excess 

of $500, I CONCLUDE that the petitioner has committed a theft constituting a crime of 

the third degree. Therefore, I further CONCLUDE that the petitioner's commission of 

theft by deception constitutes a disqualifier from licensure as a casino employee, pursuant 

to Sections 86c(l) and 8Rg of the Casino Control Act. 

Section 90h of the Act provides that the petitioner shall not be denied renewal 

of her casino employee license on the basis of her commission of an otherwise 

disqualifying offense, provided that she has affirmatively demonstrated her rehabilitation. 

In determining whether rehabilitation has been affirmatively demonstrated, the following 

factors under N .J.S.A. 5:12-90h shall be considered: 

{1) The nature and duties of the position applied for; 

{2) The nature and seriousness of the offense; 

{3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

'(6) Whether the offense was an isolated or repeated incident; 

{7) Any social conditions which may have contributed to the 
offense; 

{8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counselling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendations of persons 
who have or have had the applicant under their supervision. 

-6-
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The petitioner committed the offense of theft by deception when she received 

unemployment benefits to which she was not entitled in 1981 and in 1982. She was only in 

her early twenties when these offenses were committed and she was the mother of a small 

child. The earnings which she failed to disclose to the Division of Unemployment and 

Disability Insurance arose from her employment in the casino industry after periods of 

unemployrnent. 

The petitioner did not disclose her earnings because her part-time employ:nent 

was not certain and her expenses were substantial. She has admitted her misconduct and 

she has begun the process of regular payments to reimburse the Division of Unemployment 

and Disability Insurance for the overpayment of unemployment benefits which she 

received. She has agreed to pay $81 per month, which will constitute a subst~ntial portion 

of her income from her part-time employment as a blackjack dealer at Trump's Castle 

Hotel and Casino. 

The petitioner has worked successfully in the casino industry for a good 

number of years. She is married now and she is raising three children. Responsible 

individuals have written letters in her support, attesting to her high moral character and 

honesty. 

The petitioner is now a mature, responsible woman. The time during which she 

could succumb to the temptation to receive unemployment benefits to which she was not 

entitled has long since passed. Based upon the foregoing discussion and the applicable 

law, I CONCLUDE that the petitioner, who has committed a disqualifying offense under 

Section 86c(l) of the Act, has est~blished her rehabilitation by clear and convincing 

evidence, within the meaning of Section 90h of the Act. I also CONCLUDE on the basis 

of the undisputed facts in this matter that the petitioner has sustained her burden of 

establishing by clear and convincing evidence that she presently possesses the requisite 

good character, h~nesty and integrity for licensure as a casino employee, within the 

meaning of -Sections 89b(2) and 90b of the Casino Control Act. Therefore, I further 

CONCLUDE that the petitioner's application for renew'al of her casino employee license 

should be GRANTED. 
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ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Karen K. Blakeley for 

renewal of a casino employee license be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMIS~ON, which by law is e!ilpowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52!14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consjderation. 

~SEPH F. FIDLER, ALJ 

Receipt Acknowledged: 

DEC 161987 
DATE 

ml 
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Letter of Balance Remaining, dated September 21, 1987 

P-2 Letter, dated ~eptember 23, 1987, from Executive Director Joseph 
Gaynor 

P-3 Letter, dated September 23, 1987, from Pastor Isaac Cole 

P-4 Letter from Trump's Castle Personnel Manager; dated October 15, 1987 

For the 'Respondent: 

R-lA-F 

R-2A-G 

R-3 

R-4 

Certificate of Debt and Overpayment Records 

Certificate of Debt and Overpayment Records 

Investigation Report, dated December 4, 1986 

Overpayment and repayment computer printout, dated September 28, 
1987 

WITNESSES 

For the Petitioner: 

Karen K. Blakeley 

For the Respondent: 

Karen K. Blakeley 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-376 
OAL DOCKET NO. CCC 578-86 
ORDER NO. 87-31-22 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

BOARDWALK REGENCY CORPORATION, 

Respondent. 

ORDER 

Proceedings having been held before the Office of 

Administrative Law: and an initial decision/stipulation of 

facts having been filed with the New Jersey Casino Control 

Commission (Commission) by the Administrative Law Judge: and 

the Commission having considered the entire matter at its 

public meetings of July 29, 1987 and August 12, 1987, 

IT IS on this !> '2- day of January 1988, ORDERED that 

the initial decision/stipulation of facts is adopted and 

incorporated herein by reference: and 

IT IS FURTHER ORDERED that for the reasons stated in 

the opinion in this matter, Boardwalk Regency Corporation 

pay a $50,000 civil penalty, which is due and payable upon 

receipt of an invoice from the Commission's Division of 

Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, ~I-~ --~ 

B 
n ·- ·: / y _.,.--- ,~ C::"'~ r , - < 
De•dnis Daly Y 
Senior Assistant Counsel 
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S~ATE OF NEW JEFSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-376 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

BOARDWALK REGENCY CORPORATION, 

Respondent. 

Appearances: 

DECISION 

Kevin F. O'Toole, Deputy Attorney General, for the 
Division of Gaming Enforcement 

Nicholas Casiello, Esq., (Horn, Kaplan, Goldberg, 
Gorny & Daniels) for Boardwalk Regency Corp. 

INTRODUCTION 

This matter comes before the Casino Control Commission 

(Commission) as a result of a complaint filed by the 

Division of Gaming Enforcement (DGE) alleging that Boardwalk 

Regency Corporation (BRC) through the actions of a credit 

executive, Jane Haverstick, removed a consolidation check 

from the casino cage, contacted the patron involved and, on 

the patron's instructions, altered the check amount from 

$8,000 to $18,000 to facilitate the patron's consolidation 

of an additional $10,000 in outstanding counter checks. The 

parties have agreed to a stipulation of facts and, based on 

those facts, we find that BRC violated N.J.S.A. 5:12-101 and 
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N. J. A. C. 19: 4 5-1. 11 ( c) ( 9) , 19 : 4 5-1 . 11 ( g) and 19 : 4 5-1. 15 ( b) 

in releasing the patron check to a credit executive. 

Further, we find a violation of N.J.S.A. 5:12-l0l(c), 

N.J.S.A. 5:12-99, and N.J.A.C. 19:45-1.26, resulting from 
, I 

1 
the consolidation involving the alteration by a credit 

executive of the patron's check outside the casino cage. 

·! PROCEDURAI, FISTORY AND FACTS 

;: The facts have been stipulated by the parties. - The 

;: following summary is derived from that stipulation. 
·, 
:i 
:I 

On January 4, 1985, patron Joseph W. Thompson visited 

ii 
11 Caesar's Boardwalk Regency and, during his four day stay, 
,, 

., drew approximately $18,000 in counter checks (patron gaming 
I 

~l checks drawn in accordance with N. ,J.S.A. 5:12-l0l(b)) for 

ii the purpose of gambling. Eight $1,000 counter checks dated 
,, 
ii 
:I 
jj . , 
:1 
!! 

January 5, 1985, were drawn by the patron on gaming day 

January 4, 1985 • An additional two checks of $2,500 each 

were drawn on January 5, two checks for $1,000 each on 

i1 

January 6 and, finally, two checks, one for $2,000 and the 
i 

I 

other for $1,000 on January 7, 1985. The patron returned to 

I 

I 

I 

I 

his home without redeeming or consolidating these counter 

checks. 

On or about January 15, 1985, Jane Haverstick, a credit 

executive employed by BRC, was requested by her supervisor, 

Robert Segal, the Director of Credit, to contact the patron 

_and advise him that the eight $1,000 counter checks drawn by 
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him on January 5, 1985, would be required to be deposited by 

1 BRC within the statutory requirement of 14 banking days. 

1 During her conversation, Ms. Haverstick was advised by the 

patron that he would mail to her a personal check for $8,000 

to consolidate these eight outstanding counter checks. 

On January 19, 1985, a Federal Expressed package 

· 1 addressed to the attention of Ms. Haverstick was received by 

BRC's concierge's desk from the patron containing an $8,000 

personal check. The check was made payable to Caesar's 

Boardwalk and dated "2/17/84." Ms. Haverstick submitted the 

check to Caesar's casino cage department, noting the stale 

date on the check. Because of the misdating, the cage 

department did not process the consolidation transaction but 

held the check until the patron could be contacted. The 

check was kept in the main bank area until January 22, 1985. 

On that date, an unidentified cage shift supervisor 

released the check to Jane Haverstick through the credit 

1 clerk window into the credit area. At the time the check 

was released to her, Ms. Haverstick was aware that the 

pa~ron's outstanding counter checks totalled $18,000 and 

thus the personal check was not sufficient to consolidate 

1. The deadline for deposit, by the Commission's 
calculation, would have been January 24, 1985. 
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• 1 all his outstanding obligations to the casino. Ms. 

Haverstick contacted the patron by telephone and advised him 

of the misdating and the outstanding credit amount on his 

account. In response the patron authorized Ms. Haverstick 

to alter the date and the amount of the check on his 

behalf. 2 

After changing the amount and date, she returned the 

personal check to the custody of the casino cage department, 
, , ·, 

:i which processed the consolidation transaction and stamped 

:! the patron's original outstanding counter checks "paid." 

:! The patron's substituted counter check arrived at the casino 
·i 

, on or about April 2, 1985. That check was drawn in the 

,: amount of $17,620 on his personal checking account. The 
:1 

I 

ii patron deducted $380 from his outstanding debt for an air 
i i ' . 
:1 
:1 fare reimbursement. 3 The altered personal check was not 
ii 
1! deposited with a bank for payment. 
:i 
!1 

:i 
' I 
1 , 

!' 
1 2. The patron has executed a certification in which he 

states he specifically authorized Ms. Haverstick to 
change the amount of the check as well as the date. He 
also notes that Ms. Haverstick requested that he supply 
a new check for $18,000 in substitution for the altered 
check "because of her concern that the banks would not 
accept my original check if it was altered." (Exhibit 
J) • 

3. The OGE has not alleged in this complaint that the 
patron's deduction of air fare from his outstanding 
gaming debt was improper under N.J.S.A. 5:12-101. 

· (Footnote Continued) 
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On September 9, 1985, the DGE filed its complaint in 

this matter. An answer was filed on behalf of BRC on 

October 31, 1985. After the matter was transmitted to the 

1 Office of Administrative Law, the parties agreed to a 

., stipulation of facts and identification of outstanding legal 
I 
I 

issues. The matter was returned to the Commission in an 

,. initial decision filed by Administrative Law Judge Solomon 
I 

1 
A. Metzger on June 5, 1987. In essence, the parties, while 

ij 
:i stipulating the facts, did not agree as to whether the facts 
ii 
ii described violations of the Casino Control Act (the Act) or 
, j 

ii 
:i 
, 1 ,, 
:i 
: 

ii 

the regulations. Rather, they identified the legal issues 

to be resolved by the Commission. The parties filed briefs 

on those issues on July 1, 1987, and argued the case at the 

Commission's public meeting of July 29, 1987. 

VIOLATIONS 
:1 
!/ Upon consideration of the stipulations, the legal 

1! !I briefs and the arguments of counsel, it is evident that BRC 

(Footnote Continued) 
However, in a case now pending before the Commission, 
State v. Trump Castle Associates, et al, Docket No. 
87-425 (filed June 9, 1987), the OGE has charged that 
some air fare reimbursements may in fact constitute 
credit or something of value to satisfy gaming debts 
without following the proper procedures under the Act. 
Because the OGE has not charged a violation on that 
basis here, the Commission's silence on the issue 
should not be construed as approving or disapproving 
the patron's actions. 
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breached a fundamental principle, embodied in several 

statutory and regulatory provisions, when its cage 

department released the patron's $8,000 check to Ms. 

1 Haverstick, a credit department employee. The function of 

, the cashier's cage is to maintain control over counter 

checks after they have been issued, to receive cash, cash 
I 

· I equivalents, checks and chips for check consolidation and 
I 
I 

·1 

substitution of gaming checks, and to maintain custody of 

those assets until all appropriate procedures are completed. 

N.J.A.C. 19:45-1.ll(c) (9): -1.15. More specifically, the· 

general cashier is authorized to receive personal checks 

from patrons for check consolidations. N.J.A.C. 

19:45-1.15(b~ (1) (i). Counter checks remain in the custody 

I of check cashiers and are returned to general cashiers upon 
i • 

I 
I receipt of personal checks for total or partial counter 

check redemptions • N • J • A. C • 19 : 4 5-1. 15 ( b) (1) ( ix) , ( 2 ) ( ii) 

and (2) (iii). All redemptions, consolidations or 

substitutions of counter checks must, under the present 

regulatory scheme, take place at the general cashier's cage. 

N.J.A.C. 19:45-1.26(d). · Nowhere in Commission regulations 

is the release - of a counter check to someone outside the 

cage department permitted. A credit executive has no role 

in the redemption, consolidation or substitution of gaming 

checks and, indeed, any part playe~ would be incompatible 
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with his or her functions as a member of the credit 

department. 

BRC has argued that the check was merely placed for 

safekeeping in the cage and had not yet been received by the 

casino licensee within the meaning of the regulations. We 

categorically reject this argument. The item in question 

ii was a check mailed to the casino to consolidate and redeem 
ii 
' I 

ii 
i 
i 
! 

. i 

outstanding counter checks. It was physic a lly delivered to 

and received by the cage. Within the casino organization, 

it is the responsibility of the cage to receive and retain 

I ! these documents on behalf of the casino licensee. See 

N.J.A.C. 19:45-1.ll(c) (9). In this instance, the cage was 

functioning in its role as the center for financial 

transactions within the casino and the custodian of 

important and valuable casino assets or documents. The 

security of the cage cannot be violated by the simple 

characterization of its action as "safekeeping" rather than 

"custody" of a consolidation check. 4 

4. In our decision In the Matter of the Petition of Adamar 
of New Jersey, Inc., etc. (PRN 365501, November 26, 
1986), we observed that the receipt of credit 
documents, especially redemption or consolidation 
items, is a cage function which must occur at the cage. 
The casino licensee cannot defeat the elaborate 
safeguards established by the regulations through the 
expedient of having a department other than the cage 
hold such items. Thus, the essential predicate of 
BRC's position, that the credit department could 

(Footnote Continued) 
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The DGE has also charged violations of the Act and 

. J accounting and internal control regulations in Ms. 
• I 

I 

, Haverstick's alteration of the patron's check in order to 
I 

,, 

consolidate all his outstanding indebtedness, in violation 

of N.J.S.A. 5:12-lOl(c) and N.J.A.C. 19:45-1.26 and -1.28. 

As noted, Ms. Haverstick placed a telephone call to the 

patron and, after receiving oral instructions, altered not 

only the date but the amount of the patron's personal check. 

i 
, i This transaction took place outside the cage and involved a 

casino credit executive, rather than a cashier or other cage 

personnel. It thus constituted a wholly unauthorized action 

by non-cage personnel outside the cage with respect to a 

significant cage document. While Ms. Haverstick did request 

that the patron send another check to substitute for the 

altered instrument, this only underscored her doubts as to 

the acceptability of the altered check in the banking 

system. Those doubts were well founded since there were no 

regulations or internal control procedures approved by the 

(Footnote Continued) 
lawfully have chosen to keep the consolidation check in 
its possession, is fundamentally contrary to the 
unambiguous and repeated -theme of the regulations. 
Since the $8,000 check had to be delivered to the c age, 
BRC's assertion that the cage was not "given" custody 
of the instrument must fail. The cage's obligation to 
receive and maintain such instruments derives directly 
from the legal precepts imposed on casino operators and 
not from the discretion of other casino employees. 

143 



144· 

i 
-9-

I Commission to permit alteration of patron checks by any 
I 

casino representative. Thus, Ms. Haverstick's conduct was 

impermissible, not only because of its location and her 

title, but because alteration of a patron's check submitted 

for consolidation of counter checks is not a procedure 

authorized by BRC's internal and accounting controls as 

required by N.J.S.A. 5:12-99. To put it differently, the 

same activity would have been improper even if undertaken by 

a cage department employee physically located within the 

cage. 

BRC, while acknowledging that the consolidation 

violation issue "hinges on whether the alteration of the 

patron check was legal" (T, 7/29/87, _at 19), contends that a 

drawer of a check can authorize the drawee to make 

modifications without damaging negotiability under the 

Uniform Commercial Code and that, absent any regulation or 

statute to the contrary, such alterations may be effected 

for casino patron checks. However, BRC fails to recognize 

that gaming-related checks are not ordinary negotiable 

instruments governed by general commercial law principles 

but are unique items granted validity by the Legislature 

only to the extent they conform with the Casino Control Act 

and pertinent regulations. See Resorts International Hotel, 

Inc. v. Salomone, 178 N.J. Super. 598, 605 (App. Div. 1981). 

The question, then, is whether BRC could rewrite a patron's 
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· check despite not having obtained approval of internal and 

accounting controls for such transaction. The answer is 

clear. The cage is mandated· to receive such checks, to 

maintain custody of them, to accept or reject them and to 

effect a redemption or consolidation if warranted. This 

area is meticulously controlled and no where is there any 

indication that the cage may revise the key terms of the 

check. 

Even if the regulations do not directly prohibit 

alterations of patron checks with appropriate safeguards and 

documentation, section 99 of the Act demands that internal 

controls be submitted to and approved by the Commission with 

respect to "[p]rocedures within the cashier's cage for the 

.•. cashing of checks .•• · and the recording of transactions 

pertaining to gaming operations." N.J.S.A. 5:12-99(a) (4). 
) 

No procedures are to be implemented or changed until 

Commission approval is given. N.J.S.A. 5:12-99(a) and (b). 

There can be no serious debate about the need for approved 

controls over a transaction which changes the character of a 

patron check and which, if mishandled, could nullify the 

instruments evidencing the patron's debt, thus negating the 

entire comprehensive system of physical security, functional 

compatibility, surveillance, supervision and documentary 

controls. The point is perhaps best made by BRC's own 

statement that alteration of the amount of a patron's check 
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is "contrary to company policy," that "it never should have 

happened" and "hopefully it will not happen again." 
i 

(T, 

! 
7/29/87 at 20). Thus, we are satisfied that, in altering 

! the check, BRC acted wrongly and its purpose in so acting 

was to avoid the deadline for depositing the original 

counter checks as required by N.J.S.A. 5:12-l0l(c) and 

N.J.A.C. 19:45-1.28(a). 

In sum, the transaction took place outside of the 

secure confines of the cage, outside of the approved 

controls and procedures for cage transactions and involved a 

casino credit executive serving in incompatible and 

• 1 inappropriate roles as cashier, casino executive and agent 
,: 

for the patron. We have consistently ruled that compliance 

with credit practices and procedures must be strictly 

enforced. State v. Boardwalk Regency Corp., Docket No. 

81-32 (Commission decision January 12, 1983); ($150,000 of 

$257,000 in total penalties for accepting undated or 

i postdated checks in hotel room) State v. Boardwalk Regency 

Corp., et al., Docket No. 84-246 (Commission order October 

28, 1985) (casino closed for one gaming date for, among 

other violations, transacting patron cash deposits in a 

Toronto airport). See generally, In the Matter of the 

Petition of Adamar of New Jersey, Inc., etc., supra. By its 

actions, BRC endangered the enforcement of the underlying 
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! 
1 

debt. See Resorts International Hotel, Inc. v. Salomone, 

supra. Because BRC did not comply with the applicable rules 

-! 

and statutes in this transaction, it may also be concluded 

that it acted for the purpose of improperly avoiding the 

timing requirements for deposit of patron checks. N.J.S.A. 

5: 12-101 (c); N .J .A.C. 19: 45-1. 28 (a). 

As to penalty, BRC should have been fully conversant 

• 1 with the prohibitions against and the dangers inherent in ,· 
·i 

casino cage transactions conducted beyond the established 

strictures of the Casino Control Act and Commission 

:i regulations. 
ii 

Standing alone, this episode would warrant a 

Ii 
, I 
1: 

very firm response. However, casino management has taken 

·I ,, some steps to prevent a recurrence of this incident. 
:i 
' I 
'I 

I 

!I 
company's policy against alteration of checks has been 

11 

Ii circulated to all cage and credit personnel. Proposed 
i: 
ii internal control procedures have been submitted for approval 
; 1 ,, 
!I 
:, 
!I 
;; 
!! 
I 

to account for checks mailed to the casino by patrons. As a 

result of a prior violation matter, BRC cage and credit 

personnel have received additional training in proper 

internal contro1 _practices. This must be balanced against 

the seriousness of the offense and BRC's history of 

internal control procedures relating to cage transactions. 

Considering the entire record, includi~g the necessary 

interrelationship between the two violations (removal of 

consolidation check from the cage and unauthorized 
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alteration to delay deposit), we impose a $50,000 total 

civil penalty for the two violations, both to sanction the 

licensee as well as to deter future violations. 

NE~JERSfY c~zNo C TROL COMMISSION 

/ i ~ d I--

W. DAVID WATERS, COMMISSIONER 

t-: IC ,., /!. .c: 
E. KJNNE~v.'eoMMISs IONER 

/ A >-. ___ __ __, . -·~-·-c·'.•~1 . --~;:,, 

VALERIE H. ARMS~RONG, <e¥rssroNER 
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~tatt of N em 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, DEPAllTIIElfT 

OP LAW AND PUBLIC SAFETY, 

DIVISION OP GAMING BMPORCEMENT, 

Petitioner, 

v. 

BOARDWALK REGENCY CORP., T/A 

CAESAR'S ATLAN'nC crrY; AMD JAMB 

HAVERSTICK, 

Respondents. 

INITIAL DECISION 

SE'M'LEMBNT 

OAL DKT. NO. CCC 578-86 

AGENCY DKT. NO. 85-376 

Kevin P. O'Toole, Deputy Attomey General, on behalf of petitioner (W. Cary 
Edwards, Attomey General of New Jersey, attorney) 

David Arrajj, Esq., on behalf of respondent Boardwalk Regency Corp. (Horn, Kaplan, 
Goldberg, Gorny c!c Daniels, attorneys) 

. . 

G. lllebael BN1111, Eaq., on behalf of respondent Jane Haverstick (Brown & Michael, 
attorneys) 

Record ClOHCh June 2, 1987 Decided: June 4, 19 8 7 

BEFORE SOLOIIOM A. IIBTZGBB, ALJs 

This matter arises out of a complaint filed by petitioner with the Casino 

Control Commission pursuant to N.J.S.A. 5:12-1 !! !!!I·, and regulations promulgated 

thereunder. Respondents requested a hearing, and the matter wu transmitted to the -

Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. 

149 
New Jeney ls An Equal Opportunity Employer 



OAL DKT. NO. CCC 578-86 

The parties have now submitted a stipulation of settlement as between petitioner and 

Jane Haverstick, and a stipulation of facts which also contains a statement of rema ining 

legal issues as between petitioner and Boardwalk Regency Corp. (BRC), all of which is 

annexed. 

Having reviewed the terms of the stipulations, and having participated in the 

extensive negotiations resulting in the settlement between petitioner and Haverstick and 

in the stipulations of fact and narrowinst of legal issues as between petitione·r and BRC, 

and counsel for petitioner and BRC having agreed that in their present posture these legal 

questions can be brought to the Commission directly, and a fair and just resolution having 

been achieved, I CONCLUDE that this matter is no longer a contested case before the 

Office o! Administrative Law. It is ORDERED that the parties comply with the terms of 

settlement and that these proceedings be and hereby are concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASIMO CONTROL COMIIJS8l0N, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASDIO CONTROL COMMlmION 

for consideration. 

DATE 

Receipt Acknowledged: 

DAT 6R~ION 
JUN 91981 

DATE 
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BROWN & MICHAEL 
1537 Atlantic Avenue 
Atlantic City, New Jersey 08401 
(609) 344-6445 
Attorneys for Respondent, Jane Haverstick 

W. CARY EDWARDS 
Attorney General of New Jersey 
Richard J. Hughes Justice Complex 
CN 047 
Trenton, New Jersey 08625 
By: Kevin F. O'Toole 

Deputy Attorney Genera~ 

STATE OF NEW JER~Y, DEPARTMENT 
OF LAW AND PUBLI~ · SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

BOARDWALK REGENCY CORPORATION . 
TRADING AS CAESAR'S ATLANTIC 
CITY: AND CREDIT EXECUTIVE 
JANE HAVERSTICK, LICENSE 11126-11, : 

Respondents. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 00578-86 
AGENCY DOCKET NO. 85-376 

Civil Action 

STIPULATION OF FACTS 

AND 

SETTLEMENT AGREEMENT 

The parties, Division of Gaming Enforcement and Jane 

Haverstick h~vinq agreed, the following facts are stipulated as the 

facts of record in the within matter: 

1. Jane Haverstick is the holder of a valid casino key 

employee license and is now, and was at all times relevant to the 

Complaint, employed by Caesars as a credit executive. 

2. In the early part of January, 1985, Haverstick, in her 

official capacity, contacted a patron by the name of Joseph W. 

Thompson. Haverstick's contact, by phone, was for the purpose of 



notifying Thompson that he had outstanding counterchecks which were 

due for deposit. In particular, eight ( 8) coun terchecks of One 

Thousand Dollars and no cents ($1,000.00) each, all issued on 

January 4, 1985, were due for deposit fourteen (14) days 

thereafter. 

3. Thompson thereupon informed Haverstick that he would be 

mailing a check to Caesar's for the purpose of consolidating his 

countercheck obligation. That check was received on or about 

January 19, 1985, signed by Joseph w. Thompson but dated February 

17, 1984. It was in the amount of Eight Thousand Dollars and no 

cents ($8,000.00). 

4. Haverstick then submitted Thompson's check to the 

Caesar's Casino Cage Department for processing. The check, 

however, was not immediately processed as a consolidation pending 

notification to Mr. Thompson regarding the mis-dating of his 

consolidation check. Haverstick was also informed by the cage that 

Thompson's outstanding countercheck obligations totalled Eighteen 

Thousand Dollars and no cents ($18,000.00), not just Eight Thousand 

Dollars and no cents ($8,000.00), and that the consolidation check 

would be insufficient to consolidate all of Mr. Thompson's 

outstanding ~ounterchecka. 

5. A few days later, Haverstick again contacted Thompson by 

telephone and explained the problems with the check. During the 

conversation, Thompson requested and Haverstick did alter the 

consolidation check by changing the date from February 17, 1984 to 

January 5, 1985 and by changing. the amount from Eight Thousand 

Dollars and no cents ($8,000.00) to Eighteen Thousand Dollars and 

no cents ($18,000.00). 15 3 
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6. On March 18, 1985, Respondent Jane Haverstick was 

informally interviewed by Division Agent Richard Iannacone. During 

said interview, Respondent Haverstick stated that upon receiving 

the check from patron Joseph Thompson the check was altered as to 

the amount, and the date on the check was incorrect. 

7. On April 1, 1985, the Division conducted a sworn 

investigative interview of Jane Haverstick. During the course of 

said sworn interview Respondent Haverstick stated that she did, in 

fact, insert the letters "een" on the check between the word 

"Eight" and "Thousand" in the written amount of the check. 

Respondent Haverstick also stated that she did not insert _the 

number "l" in front of the numerical dollar amount of "8,000" on 

the check. 

8. In her Notice of Defense and Request for Hearing, 

Respondent Haverstick admits that she did in fact alter the check 

and explains that the alterations were done at the request and 

instruction of the patron, Joseph w. Thompson. 

9. Respondent Haverstick has reviewed the separately filed 

Stipulation of Facts and supporting Exhibits entered into between 

plaintiff Division of Gaming Enforcement and respondent Boardwalk 

Regency Corporation. Based upon said review, respondent Haverstick 

represents that the factual stipulations as they pertain to her 

conduct in the instant matter are true and correct to the best of 

her recollection. Accordingly, the separately filed Stipulation of 

Facts and supporting Exhibits are incorporated herein by reference 

and made a part hereof as if set forth at length. 

WHEREAS, discussions have occurred by and between counsel for 

the parties hereto and, with the participation of and in 
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consultation with the Honorable Solomon A. Metzger, A.L.J. mutually 

acceptable terms of settlement have been agreed upon and consented 

to by the parties. 

WHEREAS, Respondent Jane Haverstick acknowledges liability 

under Count III of the Division's Amended Complaint. Ms. 

Haverstick acknowledges the seriousness of the violation set forth 

therein and sincerely reg~e~s its occurrence. 

IT IS THEREFORE consented to and agreed upon by and between 

the parties that: 

1. Respondent Jane Haverstick agrees to the suspension, 

without pay, of her casino key employee license for a 

period of six (6) weeks and the imposition of a civil 

fine in the amount of One Thousand Dollars ($1,000.00) 

pursuant to N.J.S.A. 5:12-129 for the violation attendant 

to Count III of the Division's Amended Complaint. 

2. Plaintiff Division of Gaming Enforcement agrees to the 

dismissal of the allegations attendant to Count I of the 

Division's Complaint and Amended Complaint as they relate 

to Respondent Jane Haverstick. 

BROWN & MICHAEL DIVISION OF GAMING ENFORCEMENT 

By: KEVIN F. O'TOOLE, DAG 

A031987/40 
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W. CARY EDWARDS 
Attorney General of New Jersey 
Richard J. Hughes Justice Complex 
CN 047 
Trenton, New Jersey 08625 

By: Kevin F. O'Toole 
Deputy Attorney General 

DAVID ARRAJJ, ESQUI-RE . 
HORN, KAPLAN, GOLDBERG, GORNY & DANIELS 
A Professional Corporation 
Fifth Floor, CitiCenter 
1300 Atlantic Avenue 
Atlantic City, New Jersey 08401 
(609) 348-4515 
Attorneys for Respondent, 
Boardwalk Regency Corporation 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

BOARDWALK REGENCY CORPORATION 
t/a CAESARS ATLANTIC CITY; and 
CREDIT EXECUTIVE, JANE HAVERSTICK, 
LICENSE NO. 1126-22, 

Respondents. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

CCC DOCKET NO. 85-376 
OAL DOCKET NO. 

CCC 00578-86 

STIPULATION OF FACTS 

The matters involved having been discussed by and 

between the parties involved, W. Cary Edwards, Attorney 

General of New Jersey, attorney for plaintiff State of New 

Jersey, Department of Law and Public Safety, Division of 

Gaming Enforcement, by Kevin F. O'Toole, Deputy Attorney 

General, and David Arrajj, Esquire of Horn, Kaplan, Goldberg, 

Gorny & Daniels, attorneys for respondent Boardwalk Regency 
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Corporation, and certain matters having been agreed upon, i t 

is hereby stipulated and agreed by and between the parties as 

follows : 

AS TO COUNT I 

1. Respondent, Boardwalk Regency Corporation 

("BRC"), is now and ~tall times referenced herein has been a 

corporation organized and existing under the laws of the 

State of New Jersey and now has and at all times referenced 

herein has had its principal place of business located at the 

Boardwalk and Arkansas Avenue in the City of Atlantic City, 

County of Atlantic, State of New Jersey. 

2. BRC is no~ the holder of a casino license issued 

by the Casino Control Commission ("Commission") authorizing 

it to operate a casino hotel in accordance with the Casino 

Control Act 

thereunder. 

("Act") and the regulations promulgated 

Said license was originally issued to BRC 

effective October 26, 1980, has been renewed each year 

thereafter and waa last renewed effective on or about 

October 26, 1986. 

3. BRC is the holder of, and operates pursuant to, 

an Operation Certificate originally issued effective June 26, 

1979, at which time BRC was the holder of a Temporary Casino 

Permit. Said Operation Certificate entitles BRC to operate a 

casino hotel in accordance with the provision• of the Act and 

the regulations promulgated thereunder. 
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4. Respondent Jane F. Haverstick is the holder of a 

valid casino key employee license #1126-11, originally issued 

by the Commission on or about May 30, 1980 pursuant to 

Section 89 of the Act. Jane F. Haverstick is now, and at all 

times referenced herein, has been employed by BRC as a Credit 

Executive. 

5. BRC gaming patron Joseph W. Thompson, of 

Houston, Texas was authorized a $15,000.00 credit line at BRC 

on or about July 15, 1982. Attached hereto as Exhibit A is a 

copy of Mr. Thompson's credit file. 

6. On or about January 6, 1985, Joseph W. Thompson 

was granted a temporary increase in his credit line from 

$15,000.00 to $20,000.00. 

7. On January 4, 5, 6 and 7, 1985, Joseph W. 

Thompson was issued, pursuant to his authorized credit line 

at BRC, fourteen (14) counter checks totaling $18,000.00, 

itemized as follows: 

Counter Counter Counter Gaming 
Check . Check Check Date 
Number Date Amount Issued 

N453943 1/5/85 1,000.00 1/4/85 
N453944 1/5/85 1,000.00 1/4/85 
N450613 1/5/85 1,000.00 1/4/85 
N450615 1/5/85 1,000.00 1/4/85 
N450616 1/5/85 1,000.00 1/4/85 
N450618 1/5/85 1,000.00 1/4/85 
N458094 1/5/85 1,000.00 1/4/85 
N458095 1/5/85 1,000.00 1/4/85 
N454002 1/5/85 2,500.00 1/5/85 
N453999 1/5/85 2,500.00 1/5/85 
N453297 1/6/85 1,000.00 1/6/85 
N453301 1/6/85 1,000.00 1/6/85 
N452081 1/7/85 2,000.00 1/7/85 
N453369 1/7/85 1,000.00 1/7/85 
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Copies of these counter checks are attached hereto as Exhibit B. 

8. Pursuant to the requirements of N.J.S.A. 

5:12-lOl(c) and N.J.A.C. 19:45-l.28(a), the eight $1,000.00 

counter checks issued to Joseph W. Thompson on January 4, 1985 

were required to be deposited in BRC's bank account no later 

than fourteen (14) :banking days following the date of the 

counter checks, which were dated January 5, 1985. 

9. Pursuant to the requirements of N.J.S.A. 

5:12-lOl(c) and N.J.A.C. 19:45-1.28(a) the two $1,000.00 

counter checks issued to Joseph W. Thompson· on January 6, 1985 

were required to be deposited in BRC's bank account no later 

than fourteen (14) banking days following the date of the 

counter checks, which date was January 6, 1985. 

10. Pursuant to the requirements of N.J.S.A. 

5:12-lOl(c) and N.J.A.C. 19:45-l.28(a), the two counter checks 

issued to Joseph W. Thompson on January 7, 1985, in the amounts 

of $2,000.00 and $1,000.00 respectively, were required to be 

deposited in BRC's bank account no later than fourteen (14) 

banking days following the date of the counter checks, which 

date wa• January 7, 1985. 

11. Pursuant to BRC's normal business practices, 

outstanding counter checks are deposited in 7, 14, or 30 

calendar days from the date of issuance depending on their 

amount. All counter check deposits for a gaming patron which 

are individually and/or collectively $5,000 or more are 
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reviewed by a credit executive prior to deposit. As part of 

his or her job responsibilities, the credit executive is to 

contact the gaming patron for the purpose of giving the patron 

advance notice of the pending deposit. If information is 

received that the gaming patron · wishes to redeem or 

consolidate, . the •Credit executive may place a "HOLD" on the 

deposit of the outstanding counter checks. BRC's procedure for 

effectuating a "HOLD" is for the credit executive to prepare a 

"Hold Slip" which is signed by the credit executive and 

forwarded to the Check Bank within the casino cage wher~ it is 

maintained with the patron.' s original counter checks. Placing 

a "HOLD" on the deposit of outstanding counter checks is to 

extend the scheduled deposit pursuant to BRC's normal busines f 

pratices 

5:12-lOl(c) 

but no later than the requirements of N.J.S.A. 

and N.J.A.C. 19: 45-1. 28( a). BRC's written 

procedure for depositing checks received from gaming patrons is 

contained in Section 28 of its internal control submission, a 

copy of which ia attached hereto as Exhibit C. 

12. On January 15, 1985, BRC's daily computer 

printout of outstanding counter checks due for deposit listed 

Joseph W. Thompson's eight $1,000 counter checks dated January 

5, 1985. On January 15, 1985, Jane Haverstick'• supervisor, 

Director of Credit Robert Siegel, requested Ms. Haverstick to 

call Mr. Thompson pursuant to the practice described in 
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paragraph 11, supra. Ms. Haverstick called Mr. Thompson at · h is 

place of business in Houston, Texas and notified him that BRC 

expected to deposit shortly thereafter his eight $1,000 counter 

checks dated January 5, 1985 . Mr. Thomspon informed Ms. 

Haverstick at that time that he would mail a check to BRC f or 

the purpose of consolidating the eight $1,000 counter checks. 

13. Following the telephone conversation of 

. January 15, 1985, as described in paragraph 12, . supra., 

Ms. Haverstick prepared a BRC "Attention" card to be attached 

to Mr. Thompson's credit file for the purpose of informing the 

casino cage department that Mr. Thompson would be mailing a 

check to consolidate $8,000 in outstanding counter checks . A 

copy of Ms. Haverstick's "Attention" card dated January 15, 

1985 is attached hereto as Exhibit D. 

14. On or about J~nuary 18, 1985, BRC credit 

executive Jan Schwartz prepared a "Hold Slip" regarding gaming 

patron Joseph W. Thompson's credit account. Said "Hold Slip" 

instructed the casino cage department to hold $8,000 in counter 

checks until January 23, 1985 for the reason that the patron 

was sending a check to consolidate the counter checks. Ms . 

Schwartz' "Hold Slip" was prepared baaed upon the information 

contained on the "Attention" card attached to Mr. Thompson's 

credit file, as described in paragraph 13, supra. A copy of 

Jan Schwartz' "Hold Slip" is attached hereto as Exhibit E . 
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15. On January 19, 1985, BRC received a Federal 

Express package from Mr. Thompson addressed to the attention of 

Ms. Haverstick. The package was delivered to the concierge's 

desk at BRC. Ms. Haverstick obtained the package at the 

concierge's desk and brought it to the credit area. The credit 

area at BRC is located adjacent to, but not within, the casino 

cage. Credit executives do not have access to enter the casino 

cage. However, there is a counter within the credit area where 

credit executives routinely interact with credit clerks and 

casino cage supervisory personnel. Said counter contains four 

windows, similar to general cashier windows, secured by a 

plexiglass partition with window inserts for transacting 

business between the credit executives and the casino cag\ 

department. 

16. On January 19, 1985, while in the credit area, 

Ms. Haverstick opened the Federal Express package from 

Mr. Thompson. The package contained check number 764 signed by 

Mr. Thompson and drawn upon his checking account number 615-898 

at the Northwest Bank and Trust, Houston, Texas. This check 

was dated "2/17/84", was made payable to "Caesars Boardwalk", 

the numerical amount thereof was "$8,000.00" and the written 

amount thereof waa "eight thousand" dollars. Upon examination 

of the check, Ms. Haverstick noticed that it was "stale dated". 

17. On the same date, January 19, 1985, Jane 

Haverstick submitted Mr. Thompson's check number 764 to BRC's 
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casino cage department. The check was not at that time 

accepted by the cage department as a consolidation check 

because of the stale date. BRC's casino cage department 

retained possession of Mr. Thompson's check for storage until 

such time as Mr. Thompson could be contacted and notified 

regarding the stale 

prepared 

dating of the consolidation check . 

Ms. Haverstick a BRC "Attention" card dated 

January 19, 1985 regarding the receipt of check number 764. A 

copy of said "Attention" card is attached hereto as Exhibit F. 

18. On January 19, 1985, Casino Cage Shift Supervisor 

Nancy Nolan placed Mr. Thompson's check in safe deposit box #3 

located inside the Main Bank of BRC's casino cage. Ms. Nolan 

prepared a note for Casino Cage ·supervisor Gina Johnson 

regarding Mr. Thompson's personal check and left a message 

recorded on the Cage Shift Manager's Check List for January 21, 

1985 so that Ms. Johnson would be aware of the personal check 

upon her arrival to work on Monday morning, January 21, 1985. 

A copy of th• Cage Shift Manager ' s Check List for January 21, 

1985 is attached hereto a■ Exhibit G. 

19. On Monday, January 21, 1985, Casino Cage 

Supervisor Gina Johnson examined Mr. Thompson's personal check 

while in the Main Bank of BRC's casino cage. Ms. Johnson left 

Mr. Thompson's personal c~eck on the counter inside the Main 

Bank and Casino Cage Shift Supervisor Claire Lodovico, when she 

reported to work on the swing shift, noticed the check on the 
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Main Bank counter and placed it back into safe deposit box #3 

located within the Main Bank. Ms. Lodovico then left a message 

for Ms. Johnson on the Cage Shift Manager's Check List for 

January 22, 1985. A copy of the Cage Shift Manager's Check 

List for January 22, 1985 is attached hereto as Exhibit H. 

20. On or before January 22, 1985, Jane Haverstick 

became aware of the fact that Joseph W. Thompson's outstanding 

counter checks totaled $18,000.00, not $8,000.00, and that 

check number 764 would therefore not be in a sufficent amount 

to consolidate all of Mr. Thompson's · outstanding counter checks. 

21. On January 22, 1985, a cage shift supervisor 

retrieved Mr. Thompson's check number 764 from storage in the 

Main Bank's safe deposit box #3 and handed it to Jane 

Haverstick at a cage window opening on the credit area. While 

standing in close proximity to the cage window opening on the 

credit area, Ms. Haverstick contacted Mr. Thompson by telephone 

utilizing a telephone extension adjacent to the cage window. 

Upon hearing about the misdating and insufficient amount of the 

check, Mr. Thompson orally authorized Ma. Haverstick to alter 

both the date and the amount of the check on his behalf. 

Pursuant to Mr. Thompson's authorization, Jane Haverstick 

thereupon crossed out the date of "2/17/84" on the check and 

wrote above it the new date "l/5/85", together with the 

notation "Per J.W.T." Also pursuant to Mr. Thompson's · 

authorization, Jane Haverstick altered both th• numerical and 
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written amounts of check number 764 from $8,000.00 to 

$18,000.00. A copy of check number 764 with the alterations 

described above is attached hereto as Exhibit I. 

22. Joseph W. Thompson, at the request of counsel for 

BRC, executed a written Certification indicating the 

authorizations given to Ms. Haverstick as described i n 

paragraph 21, supra. The executed Certification was received 

by counsel for BRC on August 28, 1986 and provided to all 

counsel in this matter on September 3, 1986. A copy of 

Joseph W. Thompson's Certification is attached hereto as 

Exhibit J. 

23. Following her alteration of check number 764, 

Ms. Haverstick submitted it to the cage, which handled it as a 

consolidation check for $18,000.00. The acceptance of the 

check for $18,000.00 was posted to Mr. Thompson's credit file, 

a payment voucher, #432772, was prepared in the amount of 

$18,000.00 to evidence the consolidation transaction, and the 

orig_inal outstanding counter checks were stamped paid. A copy 

of payment voucher #432772 is attached hereto as -Exhibit K. 

24. On January 22, 1985, following the acceptance of 

Mr. Thomp•on's check #764 as an $18,000.0_0 consolidation check, 

Ms. Haverstick prepared a "Hold Slip" instructing the casino 

cage department to hold Mr. Thompson's consolidation check 

until March 5, 1985. Several additional extensions of the hold 

period occurred regarding Mr. Thompson's account pending 
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receipt of a replacement check to be sent by Mr. Thompson. 

True copies of the "Hold Slips" pertaining to Mr. Thompson's 

account are attached hereto as Exhibit L. 

25 . On or about April 2, 1985, BRC received 

replacement check #102 from Joseph W. Thompson. Check #102 was 

drawn in the amount of $17,620.00 on Mr. Thompson's personal 

checking account #2002764 at the Bank of Almeda, Houston, 

. Texas. Mr . Thompson deducted $380.00 for aj.r fare 

reimbursement and provided BRC with a letter of explanation and 

copies of People's Express airline tickets. A copy- of Mr. 

Thompson's letter, check #102, and the airline tickets are 

attached hereto as Exhibit M. 

26. In calendar year 1985, BRC received approximatel~ 

15,000 personal checks from credit patrons. To the best of 

BRC's knowledge no personal checks of credit patrons were 

altered by representatives or employees of BRC at the request 

of any credit patron during calendar years 1984 and 1985. 

27. BRC has no policies, procedures or practices 

authorizing the alteration of the written or numerical amount 

of . a · credit patron's personal check at the request of the 

credit patron. Its only procedure regarding the alteration of 

credit patron personal checks is contained in Section 26 of its 

system of internal accounting controls submitted to the 

Commission and Division pursuant to N.J.S.A. 5:12-99 and 

N.J.A.C. 19:45-1.26, a copy of which is attached hereto as 

Exhibit N. Pursuant thereto if a date on a personal 
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consolidation check is completed incorrectly, the check bank 

cashier will, in the upper right corner of the check, above the 

incorrect date, write: "original date to indicate 

the correct consolidation date for the check. This is done to 

insure deposit of the check within the required time period. 

In addition, although not covered by the written system of 

internal accounting controls, BRC has procedures covering two 

other types of situations in which consolidation checks are 

found to have been completed incorrectly by credit . patrons. 

First, if a person submits a mail-in check with the wrong year 

written in the date, a mistake commonly made at the beginning 

of a new year, the patron is asked via telephone to authorize 

BRC representatives to change the year to the correct one. 

Second, if a personal credit patron consolidation check is 

received with a numerical dollar amount different than the 

written dollar amount on the check, the patron is contacted and 

the following statement is typed by BRC representatives on the 

back of the check: "BRC guarantees the amount of this check for 

$ ________ (formal written amount)". 

28. BRC does have a written policy, which was in 

effect during the period referenced herein, for the receipt and 

proces~ing of mail-in payments for total or partial redemption 

and consolidation of counter checks or returned checks. Said 

written policy was submitted to the Commission and Division 

pursuant to N.J.S.A. 5:12-99 and is identified as 

Appendix-Section J of BRC's system of internal accounting 
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controls. A copy of BRC's Appendix-Section J regarding "Mail 

In Payments" is attched hereto as Exhibit o. 

29. N.J.S.A. 5:12-lOl(c) and N.J.A.C. 19:45-l.26(e) 

provide, in pertinent part, that consolidation checks may not 

be accepted for the purpose of avoiding or delaying the deposit 

of counter checks -within the time periods specified in N.J . S.A. 

5:12-lOl(c) and N.J.A.C. 19:45-l.28(a). An issue exists as to 

whether, on the basis of the foregoing facts, this prohibition 

was violated by the cage's acceptance of Mr. Thompson's check 

number 764 in its altered form. The parties have stipulated 

and agreed to submit this issue to the Commission for 

determination on the basis of the facts stipulated herein. 

30. Due to the acceptance of Mr. Thompson's chec · 

number 764 in its altered form as a valid consolidation check, 

the counter checks listed in paragraph 7 above, other then the 

two $2,500.00 counter checks issued on January 5, 1985, were 

not deposited within the fourteen (14) banking day time period 

specified in N.J.S.A. 5:12-lOl(c) and N.J.A.C. 19:45-l.28(a). 

An issue exists•• to whether these counter checks were validly 

consol~dated or if BRC was required to deposit them within the 

said fourteen (14) banking day period pursuant to N.J.S.A. 

5:12-lOl(c) and N.J.A.C. 19:45-l.28(a). The parties have 

stipulated and agreed to submit this issue, on the basis of the 

foregoing stipulated facts, to the Commission for determination. 
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31. Notwithstanding the outcome of the Commiss i on ' s 

determination with regard to the foregoing issues, BRC has 

taken corrective action by adopting a written polic y 

prohibiting the alteration of the written and numerical amounts 

of credit patron personal checks submitted for consolidation 

purposes. A copy. o; said written policy is attached hereto as 

Exhibit P. BRC has taken further corrective action by revising 

Appendix-Section J of its system of internal accounting 

controls and submitting the same to the Commission and 

Division. Appendix-Section J was revised following disc-ussions 

with representatives of the Division in order to clarify 

mail-in payment procedures because the events in this case 

indicated that it was not clearly understood by BRC Credit 

Department employees that Appendix-Section J applied to them . 

A copy of revised Appendix-Section J is attached hereto as 

Exhibit Q. In addition, the parties stipulate that the conduct 

described in the foregoing stipulated facts was engaged in to 

effectuate the patron's intention to consolidate his entire 

debt and there is no prior Commission determination of N.J.A.C. 

19:4S•l.26(e) upon which to rely regarding the permissibility 

of altering a patron's check. Accordingly, it is stipulated 

and agreed between the parties that the plaintiff will 

recommend to- the Commission that no penalty be assessed against 

BRC with regard to this conduct. _ 
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AS TO COUNT II 

1. The stipulations set forth in paragraphs 1-31 

above are incorporated herein by reference and made a part 

hereof. 

2. N.J.A.C. 19:45-l.ll{c){9) provides, in pertinent 

part, that each -casino licensee shall establish a cashier's 

cage which shall be responsible for the custody of patron 

checks and other documents and records normally associated with 

the operation of a cashier's cage and also for the approval, 

exchange, redemption and consolidation of patron checks 

received for the purposes of gaming. 

3. N.J.A.C. 19:45-1.ll(g) provides that the functions 

described in the said regulation shall be performed only by 

persons bearing the particular title and licensed to the 

particular position, or persons licensed to supervise that 

particular position appropriate to such functions, under the 

Casino Control Act. 

4. 

function of 

N.J.A.C. 

general 

19:45-1.lS(b)(l) 

cage cashiers 

provides that the 

shall include the 

respon~ibility to receive checks from patrons for the purpose 

of consolidations. 

5. On or about January 19, 1985, BRC's casino cage 

department received patron Joseph W. Thompson's check number 

764 in the amount of $8,000.00 which had been sent by Mr. 

Thompson by Federal Express to the attention of credit 

-15-
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executive Jane Haverstick, for the purpose of storing the same 

until Mr. Thompson could be contacted regarding the stale date 

written on the check. 

6. On or before January 22, 1985, BRC's casino cage 

department released Mr. Thompson's original check number 764 to 

credit executive Jane Haverstick by means of passing the same 

to her through a cage window opening on the credit area. 

7. An issue exists as to whether the release by BRC's 

cage department of the original check number 764 to Ms. 

Haverstick subsequent to receipt of the check by the casino 

cage department for storage purposes constitutes a violation of 

N.J.A.C. 19:45-l.ll(c)(9), l.ll(g) and l.lS(b)(l). The parties 

have agreed to submit this issue to the Commission for 

determination on the basis of the foregoing stipulated facts. 

8. BRC has taken corrective action by revising 

Appendix-Section J of . its system of internal accounting 

controls, pertaining to mail-in payment procedures, to insure 

that checks mailed in by patrons are initially processed and 

recorded only by Casino Income Control and not by cage 

employees. See Exhibit Q. 

9. It is further stipulated between the parties that, 

in light of the fact that BRC has taken corrective action to 

prevent such occurrences in the future, the plaintiff has 

agreed to recommend to the Commission that BRC be assessed a 

fine of $10,000.00 if liability is found by the Commission on 

Count II of the Division's Complaint. 

171 
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10. This stipulation shall be subject to the approval 

and acceptance of the Casino Control Commission. 

The undersigned consent to the form and entry of this 

stipulation of facts. 

DATED: 

DATED: 

State of New Jersey, 
Department of Law and Public 
Safety, Division of Gaming 
Enforcement 

BY: \{e...n,,:.,_ R o>Taiz:f e -
Kevin F. OToole 
Deputy Attorney General 

Boardwalk Regency Corporation 

BY: 
Arrajj, 

Horn, Kaplan, Gorny 
& Daniels 
Attorney for Respondents 
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Exhibit A -

Exhibit B -

Exhibit C -

Exhibit· D -

Exhibit E -

Exhibit F -

Exhibit G -

Exhibit H -

Exhibit I -

Exhibit J -

Exhibit K -

INDEX TO EXHIBITS 

Boardwalk 
file for 
Thompson. 

Regency 
gaming 

Corporation's credit 
patron Joseph W. 

Copies of fourteen (14) counter checks 
totalling $18,000.00 issued to Joseph 
W. Thompson on January 4, 5, 6, and 7, 
1985. 

Boardwalk Regency Corporation's written 
procedure for depositing checks 
received from gaming patrons, Section 
28 of internal control submission. 

"Attention" Card dated January 15, 1985 
prepared by credit executiv~ Jane 

· Haverstick. 

"Hold Slip" regarding gaming patron 
Joseph W. _Thompson's credit account 
prepared by credit executive Jan 
Schwartz on or about January 18, 1985. 

"Attention" 
prepared by 
Haverstick. 

Card dated January 19, 1985 
credit executive Jane 

Cage Shift Managers Check List, dated 
January 21, 1985, with notation 
prepared by Casino Cage Shift 
Supervisor Nancy Nolan . 

. Cage Shift Managers Check List, dated 
January 22, 1985, with notation 
prepared by Casino Cage Shift . 
Supervisor Claire Lodovico. 

Copy of patron Joseph W. Thompson's 
personal check #764. 

Certification of 
Thompson. 

Caesars payment 
regarding patron 
credit account. 

-18-

patron 

voucher 
Joseph 

Joseph w. 

form #432772 
W. Thompson's 
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Exhibit L -

Exhibit M -

Exhibit N -

Exhibit O -

Exhibit O -

Exhibit Q -

Caesars 
patron 
account. 

"H~ld 
Joseph 

Slips" pertaining t o 
W. Thompson's credit 

Letter of Joseph W. Thompson along with 
copy of replacement check #102 and 
airline tickets received by Boardwalk 
Regency Corporation on or about April 
2, 1985. 

Boardwalk Regency Corporation's written 
procedure for redemption, consolidation 
or substitution ot checks submitted by 
gaming patrons, Section 26 of internal 
control submission. 

Boardwalk Regency Corporation's written 
procedure for mail-in payments, 
Appendix Section J of internal control 
submission. 

Boardwalk Regency ' Corporation's 
recently adopted written policy 
prohibiting the alteration of the 
written and numerical amounts of credit 
patron personal checks submitted for 
consolidation purposes. 

Boardwalk Regency Corporation's revised 
Appendix Section J recently submitted 
to the Commission and the Division. 
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SECTION 28 PROCEDURE FOR DEPOSITING CHECKS RECEIVED FROM 

GAMING PATRONS 

(a) All Counter Checks and patron checks, unless redeemed or 

consolidated prior to the time requirements herein, will be deposited in the 

8 RC's bank account in accordance with its normal business practice, but in no 

event later than: 

1. Seven banking days after' the date of the check for a check in 

an amount less than $1,000; 

2. Fourteen banking days after the date of the check for a check 

in an amount of at least $1, ooo · but less than $2,500; or 

3. Ninety banking days after the date of the check for a check in 

an amount of $2,500 or more. 

(b) All checks received for consolidation will be deposited in BRC's 

bank account within: 

1. Seven banking days after the date of the initial check for a 

consolidating check where the consolidating check is in an amount less than 

$1,000; 

2. Fourteen banking days after the date of the initial check: for a 

consolidating check where consolidating check is in n amount of at least $1,000 

but less than $2,500; or 

3 .- Ninety banking days after the date of the initial check for a 

consolidating _check where the consolidating check is in an amount of $2,500 or 

More. 

(cl All checks received as part of a redemption will be deposited in 

8RC's bank account within: 

1. Seven banking days after the date of the initial check if the 

initial check is in an amount of less than $1,000; 

28.l 
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2. Fourteen banking days after the date of the initial check i f th e 

initial check is in an amount of at least $1.000 but less than S2 ,500; or 

3. Ninety banking days after the date of the initial check ; f the 

initial check accepted is in an amount of $2,500 or more. 

( d) In the event of a series of consolidation or redemption transactions 

with a patron, the initial check will be the earlfest dated check returned to 

the patron in the first of the ~eries of consolidation or redemption transactions. 

(e) Any check deposited into a bank will not be considered paid until a 

reasonable time has been allowed for such check, to be paid by the bank. A 

11 reasonable time" js based upon the Federal Reserve District or country the 

paying bank is located in, unless verification is made with the bank that the 

check has been paid. The time periods wi II be as follows: 

1. Federal Reserve District 03 - 7 calendar days; 

2. Federal Reserve District 02 - 1 O calendar days; 

3. All other Federal Reserve 

Districts and Canada 

4. Alt savings and loans, regardless 

of Federal Reserve District 

5. Foreign ( excluding Canada) 

- 15 calendar days. 

- 15 calendar days. 

- indefinite until notification 

is received that check is 

paid. 

(f) All non-gaming checks will be deposited the first banking day 

following receipt. 

28.2 
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<A4SARS 
BOAAOWAU( REGENCY· HOTEL· CASINO 

CAG.E SHIFT MANAGERS CHECK LIST 

A. SPECIAL INSTRUCTIONS/IMPORTANT EVENTS: 

B. SICK/TARDY CALLS: 

(✓ 
C. MAINTENANCE CALLS: 

0. SPECIAL DEPOSIT INSTRUCTIONS: 

E. COMPUTER PROBLEMS/NOTES: 

DAIL ~ECK LIST: 
L. supervisor check lists copied 
_=: foreign rates updated 
_ cameras checked for film 
_ film sent for processing 

-~ _ cage/kitchen suplies checked/ordered 
_ marker deposit ctJecked/autnortzed 

(_ 

_ checks $25,000.00 and over submited for approval 
_ shredding pick up requested •· · 
_ chips rotated - · 1 
_ chips inventoried 
~~rotatld 
~ supervisor summary completed 

MONTHLY CHECK LIST: 
_ chip reserve counted ..-, 
_ large chips/plaques broken down 
_ monthly variance written off 
_ morithly accountability lists sent to accounting 

SIGNATURE: ~Ci==_ .-!'~~-...--.?--"9C)-....,._ __________ DATE: __ 1..,../4_~_1 __ /4-....... ~s ___ _ 
188 DAY 



<A◄SARS 
BOAAOWAU( REGENCY· HO'TiL· CASINO 

CAGE SHIFT MANAGERS CHECK LIST 

A. SPECIAL INSTRUCTIONS/IMPORTANT EVENTS;,, · 

B. SICK/TARDY CALLS: 

,/ _. v 

1'~1 
\ 

C. MAINTENANCE CALLS: 

\~ iooe' 

• 
D. SPECIAL DEPOSIT INSTRUCTIONS: 

E. COMPUTER PROBLEMS/NOTES; 

DAI_LY~K LIST: 
~~ rvisor check lists copied 

gn rates updated -:· ·: • . . · · 
eras checked for film · · 

-==- film sent for processing 
---- _ cage/kitchen suplies checked/ordel"ld 

_ marker deposit checked/authoriUd 
_ checks S25,000.00 and over submitld for approvai 
_ shredding pick up requested 
_ chips rotated 
_ chips Inventoried 1' 
_ currency rotated 
_ supervisor summary camplltld 

MONTHLY CHECK LIST: 
_ chip reserve counted . 
_ large chips/plaques broken down 
_ monthly variance written off 
- monthly accountability lists sent to accounting 

DAY 

Exhibit H 

DAY SHIFT 

DATE: ~/,,__/::i....,;..~ ...... 1r._.;s: ____ _ 
j i 
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' Nlc:holas Caslello, Jr., Esquire 
HORN, KAPLAN, COLOBERC, CORNY g DANIELS 
1300 Atlantic Avenue 
Suite 500 
Atlantic City, New Jersey 081101 
(609) 3118-4515 
Attorneys for Boardwalk Regency Corporation 

STATE OF NEW JERSEY, . STATE OF NEW JERSEY 
OEPARTMENT OF LAW ANO. PUBLIC . OFFICE OF ADMINISTRATIVE LAY . 
SAFETY, OIVISJON OF CAMI NC 
ENFORCEMENT, . . . . 

Plaintiff ACENCY DOCKET NO. 8S-376 
OAL DOCKET NO. ccc-os,a-a6 

v • 

' BOAROWALK RECENCY . . 
CORPORATION, t/a CAESARS . . 
ATLANTIC CITY, and JANE . . 
HAVERSTICK, .. . . . . 

· Respondents . CERTIFICATION • 

I,· Joseph W .. Thompson, of Houston, Texas, c:artlfy as follows: 

. -1. At the request of the attorneys for Boardwalk Regency Corporatlor 

t/a Caesars Atlantic City, I reviewed the Division of ·caming Enforcement 

Complaint _In the above-captioned matter. 
. .. 

2. I am the patron referred to In · that complaint. 

· 3 • . On or about January n,· 1985, I spoke ·with Caesars Credit . Execut 

Jane Haverstick on the telephone. 

,. In that telephone conversation, I advised Ms. Haverstick that 

would mail her a check for $•, 000. 00 to be _ used to consolidate $8,000. 00 

In · counter checks which· had been Issued to me by Caesars because they 

were coming due and would be deposited soon. 

5 • . On or about January 18, 1985, I mailed to Ms. Haverstick by fede1 

express a check In the amount of $8, 000. 00 drawn on my bank account at 

the Northwest Bank and Tru'st, Houston, Texas. 

· 191. 
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6. A · few days later, I received a telephone call from Ms. Haverstick. 

In that conversation, she advised me that I had misdated my check and I 

authorized her to change the date. She further ,advised that I had a total 

of $18,000.00 in counter checks coming due which would be deposited shortly, 

rather than $8,000. 00. · She further advised me that I would have to send 

a check for $18,000.00 if I desired to consolidate all of my then outstanding 

counter checks. 

7. I was rather upset with Ms. Haverstick during that telephone conver­

sation because I thought she had given erroneous information in our first 

telephone conversation as to the amount of the check I had to send in in 

order to consolidate all of my then outstanding counter checks. In any event, 

I specifically authorized Ms. Haverstick to change the amount 'Of the $8,000.00 

check to $18,000. 00 so that all of my outstanding counter chec~s could be 

consolidated. After discussing the matter further with Ms. Haverstick, I 

also agreed to send her a new check for $18,000.00 because of her concern 

that the banks would not accept my original -~check if it -~as altered. 

8. Pursuant to my conversation with Ms. Haverstick, I eventually did 

send her . a new check in the amount of $18,000.00 to replace my original 

check so that there would pe no question as to its acceptance by the banks. 

9. ~t all times during this matter, it was my intent to consolidate all 

of my then outstanding markers with one check. 

10. A month or two after my telephone conversation with Ms. Haverstick, 

recall having several telephone conversations with investigators for the 

State of New Jersey reg~rding the consolidation of my counter checks. 

- 2 -
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do not recall speciflcaUy what I said In those telephone conversations nor 

did I really understand why they were telephoning me. I do recall that I 

did not desire to discuss my gaming activity, which I consider to be a private 

matter, with complete strangers over the telephone. 

11. The events which form the basis of the complaint In this matter 

occurred over eighteen ( 18) months ago and ~y recollectlon of the details 

is somewhat hazy. H~wever, this certiflcatlon ls accurate to the best of 

my knowledge and one thing I am certain of Is that I did authorize Ms. 

Haverstick to change the amount of my original $8,000.00 check to $18, 000. 00. 

12. I am providing . this certification to be used in the hearing on this 

matter. I am not willing to come to Atlantic City to testify In person. 

13. I certify that the foregoing statements made by me are true. 

underdstand that if any of the foregoing statements made by me are willfully . 

false, I am subject to punishment. 

DATED: 

- 3 -
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SECTlON 26 PROCEDURE FOR REDEMPTION, CONSOLIDATION OR 
I 

SUBSTITUTION OF CH!CKS SUBMITTED BY GAMING PATRONS 

(a) The drawer of a check may redeer.i the check by exchanging: 

1. Cash or cash equivalent; 

2. Gaming chips and plaques; 

3. · Any combination of another patron check, cash, cash 

equivalent, and/ or gaming :chips and plaques. 

(b) The drawer of a check may consolidate sorne or all Counter Checks by 

exchanging another check in an amount eciual to the total of Counter Checks 

being consolidated. 

(cl Consolidations, total or partial redemptions or substitutions of checks 

may be Made at a windo~ bank of the casino cage. Additionally, total or 

partial redemptions May be r-iade at B RC Branch Offices ( see Appendix G), by 

wire transfer (see Appendix F) or by mail (see Appendix J}. Also. 

consolidations may be made by fT1ail ( See Appendix J). · · Consolidation or 

redemptions of non-gaming checks are not allowed. 

(d) BRC and Agents of BRC will not accept any check in rede'r:iption, 

consolidation or substitution of another check or checks for the ·purpose of 

avoiding or delaying the deposit of a check within the tir.ie period specified in 

Section 28 of this · Submission. 

(ef When a patron presents cash, cash eciuivalents, gariir.g chips or_ 

plaques and/or patron check for the reder:iption or consolidation of a Counter 

Check, the window bank cashier will prep~re a Payment Voucher. The Pay~ent 

Voucher is a multi-purpose, two-part form, at a minimum (original-window 

bank; dupl ic~te-check bank) utilized to docur,ent an increase or decrcr1se to the 

imprest balance of the window bank, and to document transactions between the 

window bank cashier and check bank cashier. 'The window bank cashier will 

record the following information on the Payment Voucher: 
199 
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1 • Date and shift; 

2. Window number; 

3. Cashier 1s initials; 

4. Patron name and date of birth; 

5. Type of transaction and amount; 

6. Time and date stamp. 

( f) Any check accepte~ by the window bank cashier for consolidat ion, 

substitution or redemption will be immediately _time and date . stamped with a 

bank _endorsement "for deposit only" and initialed by the cashier. If the check 

is for consolidation, the patron will be informed what date the check wi l l be 

dated ( the date will be the date of the earliest Counter Check being 

consolidated). This check along with all copies of the Payment Voucher will be 

forwarded to the check bank. If by chance the date is completed incorrectly, 

the check bank cashier will, on . the upper right corner of the check. above the 

date. write "original date xx/ xx/ xx" which will be the date of the consolidat ion 

check. 

(g) Any cash equivalent accepted for redemption will be immediately t ime 

and date stamped with a bank endorsement "for deposit only 11 and initialed by 

the window bank cashier. The cash equivalent along with all copies of · the 

Payment Voucher will be forwarded to the check bank. 

(h) The chec·k bank cashier will upon receipt of a Payment Voucher and 

any related check, or ash equivalent will: 

1. Initial the Payment Voucher; 

2. Obtain the patron 1s Credit Application File from the Check 
_.·, 

Bucket, remove the original Counter Check and redemption copy; 

3. Hand the original Payment Voucher and original Counter Check to 

the window bJnk cashier; 

26.2 



4. Record the Counter Check numbers being redeemed, consolidated, 

or substituted onto the ct-reek or cash equivalent accepted .. 

S. Staple the redemption copy of the Counter Check to the check 

bank copy of the Payment Voucher. 

6. Expeditiously post the transaction into the CRT terminal located 

in the check bank. 

7. Manually post the patron's credit file. 

8. The checks and cash equivalents accepted for redemption wi II be 

forwarded to the main bank to be included with the bank deposit 

Checks accepted for consolidation will be returned to the 

patron file in the check bank. 

9. The check bank copy of the Payment ·Voucher- along with the 

redemption copy of the Counter Check(s) will be forwarded 

to the Accounting Drawer. 

201 
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APPENDIX SECTION J - .\1AIL-IN PAY ~.1ENTS 

(a) Total or partial redcr.iption and consolidation of Counter Checks or 

returned checks will be accepted through the riail. 

(b) All checks or cash equivalents received for total or partial redempt ion 

and consolidation will be initially received by Casino Income Control. A log wi l l 

be maintained of all checks received and forwarded to the casino cage. A l I 

checks received will be time and date stamped with a restrictive "For Deposit 

Only" endorsement to BRC's · bank account. The following information will be 

recorded in the log: 

1 • Date check received; 

2. Patron's name; 

3. Amount of check. 

(c) Any check received that is post-dated will be logged in a post-dated 

check log and h·eld in Casino Income Control until the date of the check, at 

which time it will be taken to the cage. Post-dated checks will be trme and 

date stamped with the restrictive endorsement on the day they are taken to· the 

cage. 

(d) Casino Income Control will deliver the checks to the cage, where the 

check bank cashier or cage supervisor or above will compare the log against the 

actual checks received and initial the log, signifying receipt of the items . 

. ··, 
(e) Any checks received not in compliance with this Submission will be 

returned to the patron. 

202 
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(f) The check bank cashier will post to the patron's Credit Applicat ion 

Card and to the computer, and record the payment as a .mail-in check or mail- in 

cash equivalent. 

(g) All Counter Checks totally redeemed or consolidated will be stcJmped 

paid and either held in the paid Counter Check file or returned to the patron 

by mail. 

(h) If the payment received is a partial redemption, a receipt will be 

prepared documenting the payment and attached to the Counter Check, thus 

reducing the amount owed. If the Counter Check is not fully paid prior to the 

required deposit date, the Counter Check will be deposited and the partial 

payment will be transferred to the Return Check Accountability as a credit 

balance. 

( i) Any check received for consolidation of Counter Checks will be 

handled in compliance with this Submission. 

J.2 
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ATLANTIC CITY 

MEMORANDUM 

DATE: May 7, 1987 

TO: All Cage and Credit Per. nnel 

FROM: Michael J. Walsh~ 

Patron Check Altera SUBJECT: 

204 

As you are aware, . ons to the ,..Miil:;.ea~ {"' . . cal anomts 
of arrt mail-in patron check is strictly gglic:.y. 
CC!Jt)J ; anaa to tbe fl, J lest extern: with this polie-y is mquired. "Ibis 
policy, however, does net refer to date notations placed - en 
consolidation checks. Shcw.d you have any questiais, please mntact 
your SUpeNisor. 

MJW/laj 

Xe: F.d SUtor 
Bob Peilert 
Howard Bacharach 
Jim McCarthy 
Bob Siegel 

bee: David Arrajj 

ON THE BOARDWALK AT ARKANSAS A Vl:NUE ATLANTIC CITY, NEW JERSEY 01401 609-l.&l-.a.& t t 



APPENDIX SECTION J - ~\AIL-IN PAYMENTS 

(a) Total or partial redemption and consolidation of Counter Checks or 

returned checks will be accepted ·through the mail. 

(b) All checks or cash equivalents received for total or partial redemption 

and consolidation of Counter Checks or returned checks will be initially 

received by the mail room and forwarded to Casino Income Control. Any checks 

mailed to the Cage will be forwarded to Casino Income Control or, if Casino 

Income Control is closed, the checks will be inserted through the mail slot 

located in the door to Casino · Income Control. Any checks mailed to Credit 

Representatives will be placed in the Casino Income Control cabinet in the 

Credit Department. The Casino Income Control cabinet is a lockable cabinet 

located in the Credit Department. They key to the cabinet is maintained by 

Casino Income Control personnel. A log will be maintained by Casino income 

Control of all ch.eeks received and forwarded to the Casino Cage. [A log will 

be maintained of all checks received and forwarded to the casino cage.] 

Checks placed into either the Casino Income Control cabinet or mail slot - will 

remain there until Casino Income Control personnel remove the checks. All 

checks received will be time and date stamped with a restrictive "For Deposit 

Only" endorsement to BRC's bank account. The following information will be 

recorded in the log: 

1 • date check received; 

2. patron's name; 

3. amount of check [ • 1 ~ 

4. signature of preparer. 

(c) Any check received that is post-dated will be logged in a post-dated 

check log and held in Casino Income Control until the date of the check, at 

which time it will be taken to the Cage. Post-dated checks will be time and 

. date stamped with the restrictive endorsement on the day they are received in 

Casino Income Control. [ taken to the cage.] 

(revised 4/3/87) J - 1 
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(d) Casino Income Control will deliver the checks to the Cage, where the 

Check Bank Cashier or Cage Supervisor or above will compare the log against 

the actual checks received and sign [initial] the log, signifying receipt of the 

items. 

(e) Any checks received not in compliance with this Submission will be 

returned to the patron. 

( f) The Check Bank Cashier wiU post the payment to the patron's Credit 

Application Card and to the computer and record the payment as a mail-in 

check or mail-in cash equivalent. 

(g) All Counter Checks totally redeemed or consolidated will be stamped 

paid and either held in the paid Counter Check file or returned to the patron 

by mail. 

(h) I~ the payment received is a parti.al redemption, a receipt will be 

prepared documenting the payment and attached to the Counter Check, thus 

reducing the amol~nt owed. If the Counter Check is not fully paid prior to the 

required deposit date, the Counter Check will be deposited and the partial 

payment will be transferred to the return check accountability as a credit 

balance. 

( i) Any check received for consolidation of Counter Checks will be 

handled in compliance with . this Submission. 

( revised 4/ 3/ 87) J - 2 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-424 
OAL DOCKET NO. CCC 5388-87 
ORDER NO. 88-12-19 

i DEPARTMENT OF LAW & PUBLIC SAFETY, 
.j DIVISION OF GAMING ENFORCEMENT, 
:1 

ii Complainant, ORDER 

:I 
ii V • 

!I BOARDWALK REGENCY CORPORATION, 
ii 

Respondent. 

A hearing in this matter having been held before the 
: 
I Offic~ of Administrative Law; and the initial decision of 
!, 
!1 ii the administrative law judge incorporating the stipulation 
ii ~i of facts and settlement entered into by Boardwalk Regency 

ii Corporation and the Division of Gaming Enforcement having 

1· ii ,, 
11 
11 
! 
! 

been filed with the New Jersey Casino Control Commission 

(Commission); and the Commission having considered the 

entire record of these proceedings at its public meeting of 

March 23, 1988. 

IT IS on this 30-...;I'~ day of March 1988, ORDERED that 

the initial decision-settlement is adopted; and 

IT IS FURTHER ORDERED that Boardwalk Regency 

Corporation pay a civil penalty in the amount of $30,000 due 
I 
;

1

_ and payable upon receipt of an invoice from the Commission's 

I Division 0£ Financial Evaluation and Control. 

I 
I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

r.1 g;-A, 
BY : ~ -;,.-7 ___ D ..... E __ N_N_I_S_D_A_L_Y __ ___..,,,_... ______ _ 

SENIOR ASSISTANT COUNSEL 
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~tat.e uf ~ rm JJersen 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

SETTLEMENT 

FILED . 
FEB ?. ? 1988 

CASINO CONTROL COMMISSlO:N 
LEGAL 0lVISlON 

OAL DKT. NO. CCC 5388-87 

AGENCY DKT. NO. 87-424 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

BOARDWALK REGENCY CORP., 

Respondent. 

Frederick J. McDonough, Deputy Attorney General, for petitioner (Cary 
Edwards, Attorney General of New Jersey, attorney) 

Robert E. Reilert, Esq~, for respondent 

Record Closed: January 25, 1988 Decided: February 8, 1 988 

BEFORE STEPHEN W. THOMPSON, ALJ: 

STATEMENT OF THE CASE 

This matter_ concerns alleged violations of the Casino Control Act (Act) by 

respondent, Boardwalk Regency Corp. The Division of Gaming Enforcement (Division) 

alleges that Boardwalk Regency Corp. was in violation of N.J.S.A. 5:12-102(g), N.J.S.A. 

· 5:12-102(i)(l) and (2) and N .J .A.C. 19:49-3.1, 3.2 and 3.3 
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OAL DKT. NO. CCC 5388-87 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Com mission 

(Commission) on June 26, 1987. On August 3, 1987, the matter was transmitted to the 

Office of Administrative Law for determination as a contested case, pursuant to N .J .S.A. 

52:14F-1 et seq. A prehearing conference was held by telephone on October 8, 1987. The 

matter was scheduled for hearing on January 11, 12, 13, 14 and 15, 1988. 

Prior to the hearing, the parties agreed to a settlement and have prepared a 

Stipulation of Settlement which arrived at the Office of Administrative Law on January 

25, 1988. The record closed on January 25, 1988. 

FINDINGS OF FACT AND CONCLUSION 

-- The Division and Boardwalk Regency Corp. have prepared a Stipulation of Facts 

(paragraphs 1-14, Stipulation of Settlement) which is attached hereto and made a part of 

this Initial Decision. I have reviewed the stipulated facts and adopt them as if the same 

were set forth herein at length. 

Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 

is incorporated herein as if set forth at length. 

2., The parties to this action have voluntarily agreed to the settlement as 

evidenced by their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and is consistent 

with the law. 

CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

(}C... 
Puruant to N .J .S.A. 1: 1-17 .1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which contains the 

terms of settlement. When the administrative law judge assigned to the matter decides _ 

209 
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OAL DKT. NO. CCC 5388-87 

that the settlement is voluntary, consistent with the law and fully dispositive of all issues 

in controversy, he shall enter an Initial Decision which sets forth the settlement terms. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of all 

issues in controversy, and havtng noted that the parties have consented to the attached 

set~lement terms, I CONCLUDE that this matter is no longer a contested case before the 

Office of Administrative Law. I CONCLUDE that this agreement meets the requirements 

of N.J.A.C. 1:1-19.1 and that the settlement should be approved. I approve the 

settlement and therefore ORDER that the parties comply with the settlement terms and 

that these proceedings be concluded. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52: 14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

HEN W. THOMPSON 

Receipt Acknowledged: 

,I , .· ' ', . 

DATE CASINO CONTROL COMMISSION 

DATE 
:-·~a 1 i i98B 

SC 

210 
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EXHIBIT LIST 

None. 
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W. CARY EDWARDS 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN 112 
25 Market Street 
Trenton, New Jersey 08625 

By: Frederick J. McDonough 
Deputy Attorney General 
(609) 984-3608 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION OF 
GANING ENFORCEMENT, 

Plaintiff, 
vs. 

BOARDWALK RECENCY CORP­
ORATION, t/a CAESARS 
ATLANTIC CITY, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DKT. NO. CCC-OS 388-87 
AGENCY REF. NO. 87-424 

Civil Action 

STIPULATIONS AND 
SETTLEMENT AGREEMENT 

PLAINTIFF, State of New Jersey, Department of Law & Public 

Safety, Division of Gaming Enforcement and Respondent, Boardwalk 

Regency Corporation t/a Caesars Atlantic City, through their 

respective 

stipulations: 

counsel, do hereby enter into the following 

1. The within action was commenced by the Plaintiff, State 

of New Jersey, Department of Law & Public Safety, Division of 
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Gaming Enforcement ("Division") through the filing of a Complaint, 

dated June 12, 1987 with the Casino Control Commission 

("Commission") 

reference. 

and said Complaint is incorporated herein by 

2. Respondent, Boardwalk Regency Corporation, t/ a Caesars· 

Atlantic City ("BRC") is now and at all times referenced herein has 

been a corporation organized and existing under the laws of the 

State of New Jersey and has now and at all times referenced herein 

had its principal place of business located at the Boardwalk and 

Arkansas Aven~e in the City of Atlantic City, County of Atlantic, 

State of New Jersey. BRC holds a valid casino license ( #3~oo) 
. ' 

which was issued by the Commission eff~ctive October 25, 1980 and 

last renewed on or about October 26, 1987. BRC operated pursuant 

to a certificate of. operation issued by the Commission effective 

September 29, 1980 at which time BRC was the holder of a temporary 

casino permit. 

3. BRC is provided with gaming customers who live outside 

the United States through an international marketing program that 

is operated by Caesars World International Corporation ( "CWIC") . 

CWIC is a subsidiary of Caesars World, Inc., BRC'S parent 

co~poration, and is the holder of a valid junket enterprise license 

which was issued by the Commission on April 22, 1987, pursuant to 

N.J.S.A 5:12-102(c). 

4. CWIC maintains branch offices in Hong Kong, Mexico City, 

Singapore and Tokyo. In -addition, CWIC employs junket 

representatives throughout the world and utilized them to identify 

poten~ial patrons (in th~t part of the world in which the junket 

-2- 2-13 



representative lived) and persuade these patrons to travel to BRC 

for the purpose of gaming. Included in this group of junket 

representatives are Ciro Batelli Carvalho, who at all times 

material to the within action resided in Brazil and held a valid 

junket representative license (#48760-21); Jose Fernandez, who at 

all times material to the within action resided in Miami, Florida 

and held a valid junket representative license (#61924-21); Edmundo 

Chacra, who at all times material to the within action resided in 

Argentina and held a valid junket representative license 

(#62086-21); JoAnn Herrera, who at all times material to the within 

action resided in Argentina and held a valid junket representative 

license (#51528-21); Guillermo Morales, who at all times material 

to the within action resided in Colombia and possessed a valid 

junket representative license (#61921-21); Antonio Cantu, who at 

all times material to the within action resided in Mexico and 

possessed a valid sole owner/operator junket enterprise license 

(#52822-21); Jean-Claude VanBiervliet, who at all times material to 

the within action resided in Belgium and possessed a valid junket 

representative license (#61618-21); Carlos Gaines, who at all times 

material to the within action resided in Miami, Florida and 

possessed a valid junket representative license (#61923-21); and 

Musa Gazale, who at all times material to the within action resided 

in Mexico and possessed a valid junket representative license 

(#64265-21). All of these licenses were issued by the Commission 

pursuant to N.J.S.A. 5:12-102. 

5. The junket representatives endeavored to refer, and did 

refer, to BRC patrons who were known by the junket representatives 
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as persons with a propensity to gamble large sums of money. As 

part oi BRC' s arrangements with CWIC and the aforesaid junket 

representatives employed by CWIC, the junket representatives 

received a commission from BRC for any patron referred to BRC by 

said junket representative each and every time that the patron 

engaged in the requisite level of gaming activity to warrant the 

payment of a commission. The agreement between . BRC and CWIC' s 

junket representatives established a formula that was used in 

ascertaining the commission that was paid by BRC. This formula 

provided that the junket representative would receive 4% of a 

patron's "player classification", which was based upon the product 

of the patron's "earning potential" multiplied by his "player 

caliber." The "earning potential" was derived from the product of: 

( l) average wager, ( 2) hours played, ( 3) house advantage, and ( 4) 

decisions per hour. Pursuant to the agreement, · a junket 

representative received a commission whether the junket 

representative accompanied the patron to BRC or not. 

6. In most instances, the patron referred by a junket 

representative to BRC travelled to BRC singly (as opposed to 

travelling with a group of patrons) in what is commonly referred to 

in the casino industry as a "splinter". As a rule, the patron was 

not accompanied by th~ junket representative who originally 

referred him to BRC. Quite often, these patrons received 

complimentary services from BRC when their gaming play so 

warranted. On certain occasions, the complimentary services 

received by the patrons :trom BRC included room accommodations, 
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food, beverages or miscellaneous items, as well as reimbursement of 

the patron's travel expenses. 

7. During the time frame referenced in the Division's 

Complaint (i.e., August of 19~5 through and including September of 

1986), BRC paid total commissions to the aforesaid junket 

representatives in an amount of approximately $100,000. 

8. N.J.S.A. 5:12-29 which . was effective at all times 

referenced herein, provides, in pertinent part that a "junket" is: 

An arrangement the purpose of which is to 
induce any person, selected or approved for 
participation therein on the basis of his 
ability to satisfy a financial qualification 
obligation related to his ability or 
willingness to gamble or on any other basis 
related to his propensity to gamble, to come 
to a licensed casino hotel for the purpose of 
gambling and pursuant to which, and as 
consideration for which, any or a:!.l of the 
cost of transportation, food, lodging, 
entertainment and other services and items of 
value for said person is directly or 
indirectly paid by a casino licensee or 
employee or agent thereof. 

9. N.J.S.A. 5:12-102(i) (1) and (2), which were effective at 

all times herein, provide, in pertinent part: 
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The commission shall, by regulation, 
prescribe methods, procedures and forms for 
the delivery and retention · of information 
concerning the conduct of junkets by casino 
licensees. Without limitation of the 
foregoing, each casino licensee, in 
accordance with the rules of the commission, 
shall: 

( 1) Maintain on file a report 
describing the operation of any junket 
engaged in on its premises, which report may 
include acknowledgments by the participants, 
signed on the date of arrival, that they 
understand the terms of the particular 
junkets; ' 
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(2) Submit to the commission and 
division a report on those arrangements which 
would be junkets but for the fact that those 
arrangements do not include a selection or 
dpproval of participants in accordance with 
the terms of Section 29 of P.L. 1977, c. 110 
(C.5:12-29). 

10. Chapter 49, subchapter 3.1 of the Rules and Regulations 

of the Commission, which was duly promulgated by the Commission, 

(N.J.A.C. 19:49-3.1) and which was effective at all times 

referenced herein, provides in pertinent part that: 

(a) A prearrival report shall be 
prepared by a casino licensee for each junket 
which involves either: 

l. A junket enterprise; or 
2. A sole owner/operator junket 

enterprise, or 
3. An of fer of complimentary 

3ervices or items which have a value in 
excess of $500.00 per participant calcuiated 
in accordance with the provisions of N.J.A.C. 
19:45-1.9. 

(b) A prearrival report shall be filed 
with the Division by the casino licensee at 
l~ast five day~ prior to the scheduled 
arrival date of the junket. If a junket for 
which a prearrival report is required by (a) 
above is arranged within five days of its 
scheduled arrival date, the prearrival report 
on said junket shall be immediately filed 
with the Division by the casino licen£ee. 

(c) Prearrival reports shall be 
certified by an authorized agent of the 
casino licensee and shall include: 

l. The name of every junket 
enterprise and junket representative involved 
in the junket; 

2. The scheduled arrival date of 
the junket. 

3. The scheduled departure date 
of the junket; 

4. The origin of the junket; 
5. The terms of any direct or 

indirect compensation arrangements with 
junket enterprises or junket representatives; 

6. The value and type of 
complimentary services and i terns to be 
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provided to the junket participants 
calculated in accordance with the provision~ 
of N.J.A.C. 19:45-1.9; 

7. A description of the financial 
qualification obligations to be imposed on 
junket participants, if any; and 

8. A sequential junket number 
assigned by the casino licensee consisting of 
three entries: the last two digits of the 
year in which the junket arrived; a 
sequential number assigned by the casino 
licensee to each particular junket to be 
reported; and a coded entry to indicate if a 
junket enterprise or sole owner/operator 
junket enterprise was involved in the junket. 

(d) Any change in the information 
required by (c) (1) and (2) above which occurs 
after the ·filing of a prearrival report with 
the Division shall be immediately reported in 
writing to the Division by the casino 
licensee. These changes, plus any other 
material change in the information provided 
in a prearrival report, shall also be noted 
on the arrival report filed pursuant to 
N.J.A.C. 19:49-3.2. 

(e) All filings required by this 
section shall be made at locations to be 
designated by ·the Division. 

11. Chapter 49, subchapter 3.2 of the Rules and Regulations 

of the Commission (N.J.A.C. 19:49-3.2), which was duly promulgated 

by the Commission, and which was effective at all times referenced 

herein, provides in pertinent part: 
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(a) An arrival report shall be prepdred 
by a casino licensee for each junket which 
involves either: 

1. A junket enterprise; or 
2. · A sole owner/ opera tor junket 

enterprise; or 
3. An officer of complimentary 

services or items which have a value in 
excess of $200.00 per participant calculated 
in accordance with the provisions of N.J.A.C. 
19:45-1.9; or 

4. Complimentary guest room 
accommodations. 

(b) Arrival reports shall be filed by 
the casino licensee, at locations to be 
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designated by the Division, in accordance 
with the following: 

1. An arrival report on a junket 
involving complimentary guest room 
accommodations shall be filed with the 
Division within 12 hours of the registration 
of the junket participant. 

2. An arrival report on a junket 
required by ( a) 1 through 3 above shall be 
filed with the Division by 5:00 P.M. of the 
next calendar business day following arrival. 
A junket arrival which occurs after 12: 00 
A.M. but before the close of gaming 
operations shall be deemed to have occurred 
on the preceding calendar day. For the 
purposes of this section, a business day 
shall be defined as any day except a 
Saturday, Sunday or State and Federal 
holiday. 

(c) Arrival reports shall be certified 
by an authorized agent of the casino licensee 
and shall include: 

1. A junket guest manifest 
listing the names and addressed of junket 
participants; and 

2. Any information required by 
N.J.A.C. 19:49-3.l(c) which has not been 
previously provided to the Division in a 
prearrival report pertaining to that 
particular junket, or an amendment thereto 
filed pursuant to N. J .A. C. 19: 49-3. 1 (d) . 

12. Pursuant to N.J.S.A. 5:12-102(g), BRC is responsible for 

the conduct of a junket enterprise (such as CWIC) and Junket 

representatives, notwithstanding the fact that the junkets involved 

persons not in BRC's employ. 

13. During the time period relevant to the instant action, 

patrons referred initial:.y to BRC by the aforesaid CWIC junket 

representatives made, on average, ten visits per month to BRC 

during which visits many of the pat.cons participated in enough 

gaming play to warrant the furnishing of complimentary services to 

them and the payment of commissions to the junket representative 

who originally referred the patron to BRC. 
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14. BRC' s internal control procedures did not identify the 

international junkets described herein. Therefore, BRC did not 

file with the Commission or the Division any pre-arrival dr arrival 

reports as required by N.J.A.C. 19:49-3.1 and 3.2 during the time 

period 'material to the instant actio~ with respect to the patrons 

procured for it by the aforesaid junket representatives of CWIC. 

Accordingly, in any instance which was a "junket" pursuant to the 

definition of that term in the Casino Control Act, N.J.S.A. 

5:12-102 and the regulations promulgated thereunder, BRC would not 

have filed, and did not file, either pre-arrival or arrival 

reports. The regulations in effect during all times material 

hereto provided that a junket consisted of an arrangement wherein a 

patron was selected based upon his propensity to gamble and wherein 

said patron received certain specified complimentary goods or 

services. N.J.S.A. 5:12-29. Moreover, there is created a 

rebut table presumption that an arrangement is, in fact, a junket 

when a patron receives complimentary room accommodations, N.J.A.C. 

19:49-l.2(d), and such accommodations were provided by BRC to 

patrons referred by the aforesaid junket representatives on at 

le~st 48 occasions between August of 1985 and September of 1986. 

As provided in N.J.S.A. 5:12-102(i) and N.J.A.C. 19:49-3.1 et~-, 

BRC was at all times referenced herein responsible for filing with 

the Division and the Commission the pre-arrival ana arrival reports 

required by the statute and the Commissions regulations. BRC was 

out of compliance with the Casino Control Act and the regulations 

of the Commission concerning the reporting of the junkets described 

herein. 
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14. When BRC was informed by Division agents in August of 

1986 that it was out of compliance with the Casino Control Act and 

the Commission's regulations regarding the filing of pre-arrival 

and arrival junket reports as described herein, BRC immediately 

began to file the required reports and continues to do so. 

15. In consideration of the foregoing stipulations, the 

Division and BRC agree to settle the instant complaint through the 

payment of a fine by BRC to the Commission in a total ~mount of 

$30,000. 

·, // ~ 
-fv~l-u .. 

McDonough 
Deputy At ney General 
Attorney for Plaintiff 

DATED: . / -25- .'-(i;( -----------0lO788 / l 3 A 

-10-

Robert E. Reilert 
Attorney for Respondent, 
Boardwalk Regency Corp. 

221 



222 

APPLICATION OF PEGGY ANN BUNCH 

FOR RENEWAL OF HER 

CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-195 
APPLICATION NO. 41757-21 
REGISTRATION NO. 14041-40 
OAL DOCKET NO. CCC 3654-87 
ORDER NO. 88-13-4 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of March 30, 1988, 

IT IS on this 1,p+.h day of April 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by· reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

PEGGY ANN BUNCH, 

Petitioner, 

v. 
DEPARTIIBNT OP LAW AND 

PUBLIC SAPBTY, DIVISION 

OP GAMING BNPOllCBMBMT, 

Respondent. 

Stephen A. White, Esq., for the petitioner 

INITIAL DBCISIOM 

OAL DKT. NO. CCC 3654-87 

AGENCY DKT. NO. 87-EA-195 

Ba]ph A. Puaeo, Deputy Attorney General, for respondent (W. cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: February 2, 1988 Decided: February 1 1 , 1 988 

BEFORE STBVBH L. CAJUIB8, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Peggy Ann Bunch, applied to the Casino Control Commission 

(Commission) for the renewal of a casino employee license (baccarat and roulette dealer 

and blackjack fioorperlOll), pursuant to N.J.S.A. 5:12-90. The respondent, Division of 

Gaming Enforcement (Division), · opposed the renewal ~f the license by reason of its 

contention that the petition~r had committed a di9qualifying offense under section 86c(l), 

by means of section 86g, and therefore, she lacked the requisite good character, honesty 
and integrity, pursuant to section 90b, which incorporates section 89b(2) by reference. 

The petitioner contended that she was rehabilitated, pumiant to section 90h. 

New Jersev Is An Equal Opportunity Employer 



OAL DKT. NO. CCC 3654-87 

PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the renewal of a 

casino employee license so she could be employed as a baccarat and roulette dealer and a 

blackjack floorperson. By letter to the Commission, dated March 23, 1987, the Division 

objected to the application of the petitioner for licensure as a baccarat and roulette 

dealer and a blackjack fioorperson, asserting that the petitioner had been charged with 

. Theft by Deception in excess of $500, which is a disqualifying offense under sections 

86c(l) and 86g. The Division also objected pursuant to section 89(b)2. Based upon the 

report, the Commission notified the petitioner on April 13, 1987, that there was a 

"substantial possibility" that her application would be denied and that she had the right to 

a hearing. By application dated April 20, 1987, which was received by the Commission on 

April 21, 1987, the petitioner requested a hearing. On May 21, 1987, the Commission 

transmitted the matter to the Office of Administrative Law, which was received on 

May 27, 1987, for determination as a contested case, pursuant to N.J.S.A. 52:148-1 et~­

and N.J.S.A. 52:14F-1 et~• 

A prehearing conference was held in the matter on March 12, 1987, before 

Administrative Law Judge Stephen w. Thompson. The issues set forth at the prehearing 

conference to be resolved at the hearing were: · 
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A. Whether petitioner committed acts which constitute a statutory 

disgualifier pursuant to N.J.S.A. 5:12-86c(l), despite the fact that such 

acts were not prosecuted in the criminal courts of this State, as 

permitted by N.J.S.A. 5:12-S&g, to wit: N.J.S.A. 2C:20-4, Theft by 

Deception in the third degree. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee Ucensure, pursuant to N.J.S.A. 

5:12-89b(2) u incorporated within section 90b. 

c. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Cutno Control Act. 
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A hearing was scheduled for November 9, 1987. On November 4, 1987, the 

petitioner's attorney requested an adjournment of the hearing as he had three scheduled 

Superior Court appearances on that day. The request for -adjournment was granted, and 

the hearing was -rescheduled for January 20, 1988. On November 16, 1987, the 

respondent's counsel requested an adjournment of the January 20, 1988 date as he had to 

appear before the Commission on that day. This request for adjournment was granted, 

and the hearing was rescheduled for February 2, 1988. 

A hearing was held on February 2, 1988, in the Municipal Courtroom, Egg 

Harbor Township Municipal Building, Bargaintown, New Jersey, after which the record 

closed. 

THE PACTS 

In March 1981, the petitioner became employed at Harrah's Marina Hotel and 

Casino (Harrah's) as a cleaner in environmental services. In November 1981, the 

petitioner was "laid off" from this employment. On December 10, 1981, the petitioner 

filed a claim for unemployment benefits at the Atlantic City Office of the Division of 

Unemployment and Disability Insurance (R-2 and R-3). Upon application, the petitioner 

was informed that it was her obligation to inform her local unemployment office of any 

changes in her employm~nt status. The petitioner was determined to be eligible for 

benefits in the amount of $133.00 per week (R-3). 

Later in December 1981, the petitioner became employed as a receptionist at 

H & R Block. The petitioner notified her local unemployment office of this employment, 

and it was determined that she would still be eligible to receive a partial grant in . a 

reduced amount. In mid-April 1982, the petitioner was "laid off" at H & R Block as the 

tax filing deadline had passed and her services were no longer required. The petitioner 

informed her local unemployment office of this change of status, and her grant was 

reinstated to the tun amount of $133.00 (R-5). 

On June 2, 1982, the petitioner was rehired by Harrah's in the environmental 

services section. At this same time, the petitioner was attending the Casino Career 

Institute in order to learn to become a blackjack dealer. The petitioner did not 

immediately inform her local unemployment office ot her change in employment status. 
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She voluntarily stopped collecting unemployment benefits on July 17, 1982. During this 

period, the respondent earned $1,632.79 (P-2 and P-3). · Because the petitioner failed to 

notify her local unemployment office of her employment, she received unemployment 

benefits to which she was ·not entitled in the amount of $931.00 (P-2). 

On August 23, 1983, the Department of Labor notified the petitioner that it 

would be conducting a hearing on September 1, 1983, concerning the unemployment 

benefits she had received from May 30, 1982 through June 26, 1982, while the petitioner 

had been employed (R-4). The petitioner attended the hearing and admitted she 

wrongfully received unemployment benefits during the period in question and agreed _to 

repay the overpayment. The Department of Labor thereafter made a determination in the 

case based on the record. On January 12, 1984, the Department determined that the 

petitioner had received unemployment benefits in the amount ot $931.00, which she was 

not entitled to receive, and it imposed a fine ot $140.00 for a total claim of $1,07_1.00 (R-

2). The Department then filed a Certificate of Debt tor $1,071.00 in the Superior Court 

of New Jersey on March 22, 1984, and a judgment was entered and docketed on March 30, 

1984 (R-1). The petitioner was never charged with any criminal offense arising out of this 

incident. 

On July 16, 1986, the petitioner entered into an agreement with the Division 

of Unemployment and Disability Insurance to repay the debt at a rate of $30.00 per month 

(R-6). Between July 1986 and May 1987, the petitioner made regular monthly payments. 

On May 14, 1987, the petitioner paid a lump sum payment in the amount of her 

outstanding balance, thus eliminating the debt. A Warrant for Satisfaction of the debt 

was issued by the Department of Labor, Division of Unemployment and Disability 

Insurance on May 14, 1987, which wu filed with the SUperior Court on May 26, 1987 (P-1). 

In 1982, the petitioner wu only 20 years of qe. She is the oldest ot eight 

children, and at that time she wu living at home. Her mother wu an unemployed, single 

parent whose only income wu a welfare grant. As such, the petitioner helped support her 

family and helped her mother raise her siblings. At the time she became reemployed at 

Harrah's on June 2, 1982, s~ wu attending casino school. She also had several debts at 

that time, including and _ car insurance payments, school costs, a school loan, and her 

contribution to the household. The petitioner continued to receive unemployment benefits 

in order to help pay these debts. She knew what she was doing was wrong after she 
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received her first unemployment check after returning to work. She indicated, however, 

that she was told that all she would have to do was repay any unemployment compensation 

she unlawfully received. She indicated that she intended to repay the money and stop 

collecting benefits._ Sometime in July 1982, the petitioner "felt comfortable" with her bill 

situation, she stopped collecting unemployment benefits, and she did not return to her 

local unemployment office. 

The petitioner is now 25 years of age. She lives with her fiance and has a 

nine-month-old daughter. Her income helps support her household. She admits that her · 

actions were wrong, regrets her misconduct, and is remorseful about her misconduct. She 

has not been involved with any prior or subsequent criminal conduct. 

The petitioner is a 1980 graduate of Atlantic City High School. She graduated 

in 1981 from the Taylor Business Institute majoring in secretarial science. In th~ fall of 

1982, the petitioner attended Camden County College tor one semester. In mid-1982, the 

petitioner at-tended the Casino Career Institute in order to become qualified to be a 

roulette dealer. In 1984, the petitioner retumed to the casino Career Institute in order to 

become qualified to be a roulette dealer. In the summer of 1986, she completed the 

Harrah's supervisory training program which made her eligible to become a dealer 

fioorperson (P-9). 

While the petitioner is not involved in any community groups, she does 

participate in a Bible study group which regularly meets at her home. 

For the last five years, the petitioner has been employed at Harrah's. She was 

fir$t employed in enivommental services, and then obtained her casino employee license 

and became employed as a blackjack dealer. She subsequently became qualified to be a 

roulette dealer. In 1988, she was promoted to the supervisory position of a dealer 

noorperson. 

The petitioner's fiance, Roland M. Morgan, testified that he has dated the 

petitioner since the summer of 1984, and that he knew her prior to that through their 

employment at Harrah's. Mr. Morgan testified that the petitioner knows what she did was 

wrong and that she wants to correct it. He also expressed he_r stated remorse concerning 

her misconduct. Mr. Morgan testified that he has seen the petitioner change in the last 

227 

-5-



OAL DKT. NO. CCC 3654-87 

four years. She has become a much more mature and responsible person, both in her 

personal life and on the job. He believes that the petitioner's misconduct was a one-time 

occurrence which will not reoccur. 

The petitioner wrote a letter to the Division of Gaming Enforcement, dated 

January 24, 1988, which states, in pertinent part: 

This letter is written in my behalf to state that I am employed at 
Harrah's Marina as a Dealer-Floorperson. Through hard work [sic] , 
dedication, loyalty, and honesty I have worked myself up from an 
Environmental Service Cleaner-Change Person-BJ-RO Dealer to 
my current position. 

The function of a BJ-RO Dealer is to perfrom dealing services in 
accordance with the established policies and procedures at Harrah's 
Marina~ And, as a supervisor the most important part of my job is 
to maintain the integrity of my games at all times, also to make 
sure the customers receive courteous service, and to watch the 
bankroll. 

I now understand fully what I did was wrong, but what I did not 
know that this would cost me so much. But, being the conscientous 
[sic] person I am, I have settled my debt with the Division ot 
Unemployment and Disability Insurance. This should say something 
in itself. 

I also feel what I did may be a criminal act, but I feel that I am not 
a criminal and do not deserve to have my license taken for 5 years. 
At the time ot my unwrongly [sic] doing I needed the money not 
only to ·pay for my Black jack schooling, but car payment, student 
loan, car insurance, telephone bW, etc. I had alot [ sic] of 
responsibility upon myself at that time and I "Panicked." At the 
time I was making $160 a week and did not see any relief in sight. 
(P-3) -

The petitioner submitted seven other letters or certificates attesting to her 

character or excellent job performance. The petitioner was issued an official 

commendation from her Immediate supervisor at Harrah's, Anne B. Terrell, on August 24, 

1982. The commendation wu issued because the petitioner had "Proven to be an asset to 

the department. She works very hard and does whatever it takes to get her job done" 

(P-2). 

Doris Bracy Prescott, casino supervisor, Harrah's ( the petitioner's present 

supervisor), in a letter dated January 12, 1988, wrote: 
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My Name is Doris Bracy Prescott. I am a Speech Therapist and 
have taught in the Princeton, Trenton, and Ewing, NJ school 
systems. I am presently employed at Harrah's Marina as a Pit Boss 
in gaming. 

This letter is in reference to the character of a Miss Peggy Bunch. 
I have known Miss Bunch since June 1983, and I have found her to 
be a kind, caring, and responsible person. · 

I have watched Miss Bunch develop from a Dealer to a Supervisor 
with the responsibilities that are part of the job. I have placed 
. Miss Bunch on the high limit ~ames in my pit, because of her 
knowledge of the game, trustworthine!m, and dependability. 

I have taken a personal interest in Miss Bunch's future, because of 
the above mentioned qualities and her potential to further advance 
in the industry. (P-4) 

John O'Looney, vice president of casino operations, in a letter dated October 

27, 1987, congratulating the petitioner on her fifth anniversary with Harrah's, wrote: 

Congratulations. You've reached the first milestone in what will 
hopefully be a long career with Harrah's; your ·Fifth Anniversary. 
In . this industry, where people think - nothing of casino hopping, 
you've proven yQUr dedication to Harrah's through five years of 
loyal service. 

We've always said that service is what sets Harrah's apart from the 
competition. Your five years of-hard work are an important part ~ 
of the 50-year Harrah's tradition of excellence. · You make Harrah's 
a great place to work and a fun plaee for our guests. 

rm proud to work with you and together we can make the next five 
years better than the first. (P-5) , 

In a letter of appreciation, dated December 10, 1984, Ed Posey, senior vice 

president and general manager of Harrah's, wrote: 

I would like to take this opportunity to thank you for your help with 
our December 84 Games. 

You are a fine example of the quality persoMel here at Harrah's 
Marina. · Your extra efforts have contributed to our continued 
succea. 

We thank you for a Job well done and we are very glad that you are 
part of our team. (P-6) 

-7-
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In a undated letter of appreciation regarding the Fall '84 Games, Dona Riley 

and Jim Jarzabek wrote: 

THANKS! 

We enjoyed very much working with you during the Tournament. 

We think that you looked great, and we were really pleased with 
your cooperation and your 10096 effort. Because of you, the 
Tournament was a success. 

We look forward to working with you again. (P-7) 

In another undated letter of appreciation regarding the 1983 Tournament, 

Dona Riley and Jim Jarzabek wrote: 

THANKS! 

Please accept our sincerest thanks. The Tournament was again a 
success due to your interest and cooperation. 

We all enjoyed working with you. (P-8) 

Finally, the petitioner submitted a Certificate of Completion of her 

Supervisory Training Program (Management Development II) (P-9). 

Although the Division did not attempt to refute the petitioner's testimony 

conceming the circumstances underlying the incident and her current good character, 
honesty and integrity, it is necessary to aaess her credibWty. Initially, her position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, she hu a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the petitioner's demeanor, the plausibility of her testimony, the manner in which she 

participated in the proceedlnp and my examination of the documentary evidence and the 

documents submitted by other witneSBeS, it appeared that the petitioner testified 

truthfully in every regard. She candidly admitted her misconduct and described in detail, 

experiencing great humiliation, · the underlying circumstances. Accordingly, I am 

persuaded to accept the petitioner's testimony in all respects. 
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I am persuaded that her misconduct was, in part, due to immaturity. I am also 

inclined to believe that it was the result of inexperience and the difficulty in dealing with 

her financial affairs. At the time the petitioner obtained the job and failed to disclose 

this fact to her l~al unemployment office, she was in a difficult living arrangement, in 

debt, working, and attending school in order to attempt to better her life. Although her 

actions were clearly and admittedly wrong, the underlying circumstances do mitigate 

somewhat the seriousness of the misconduct. In addition, the absence of any other 

criminal misconduct supports this finding. 

FINDINGS OF FACT 

1. The petitioner was receiving unemployment benefits in June and July 

1982. 

2. On or about June 2, 1982, the petitioner became employed . at the 

Harrah's Marina Hotel and Casino. 

3. Between June 2, 1982 and July 17, 1982, the petitioner failed to disclose 

her employment to her unemployment office and she wrongfully received 

unemployment benefits in the amount of $931.00 to which she was not 

entitled. 

4. The Department of Labor obtained a judgment against the petitioner in 

the amount of $1,071.00, refiecting the $931.00 overpayment and a 

$140.00 fine. 

5. The petitioner has made full restitution in the amount of $1,071.00 and 

her debt hu been satisfied. 

8. At the time of the false claim, the petitioner was 20 years of age, was 

assisting ·her mother in raising her seven siblings, was in debt, and was 

attending ~asino school. 

7. The petitioner is currently 25 years of age, is engaged, owns a 

condominium, and is raising a nine-month-old daughter. 

231 
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8. The petitioner participates regularly in a Bible study group. 

9. The petitioner is remorseful and has not been involved in any other 

criminal conduct. 

10. The petitioner is employed at the present time as a dealer noorperson at 

Harrah's. She has been an excellent employee at Harrah's for the last 

five years. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

232 

The com mwion shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
tJle provisions of this act; 

c. The conviction of the applicant, or of any person required to 

g. 

be qualified under this act as a condition of a casino license, 
or any offense in any jurisdiction which would be wider New 
Jersey law at the time of application •• .a violation of any of 
the following provisions ot law: 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978 c. 95 
(Title 2C of the New Jersey Statutes) as amended and 
supplemented: 

N.J.S. 2C:20-1 et !!!I• (theft and related offenses which 
constitute crimei orthe second and third degrees); 

The commission by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State ... 

-10 -
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N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 
part: 

b. Ea.ch applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation tor good 
character, honesty and integrity. SUch information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. F.ach applicant shall notify the 
com mission of any civil judgments obtained against 
such applicant pertaining to antitrust or security · 
regulation laws of the Federal Govemment, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information conce~ the 
applicant, or it such law enforcement agency does have 
information pertalniJW to the applicant, shall specify 
what that information is. If the applicant has been 
&SIOC!iated with gamlng or casino operations in any 
capacity, poeition or employment in a Jurisdiction which 
permits such activity, the applicant shall, upon request 
ot the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations ot that 
juriadiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 80 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or wu during the period such activities 
were conducted in good standlng with such gaming or 
c~ino enforcement or control agency. · 

-11-
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234 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unJess he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subseclion c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, . no applicant shall be denied a casino employee 
license on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria; provided 
that the applicant has af flrmatively demonstrated his 
rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the f ollowtnc factors: 

(1) 'Ibe nature and duties of the position applied for; 

(2) 'Ibe nature and seriousne• of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) , The age of the applicant when the offense wu 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 
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(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a_ violation of N.J.S.A. 2C:20-4, Theft by Deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, she is disqualified from continued 

licensure. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of any of the following provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from licensure. The Division 

contends that the petitioner's receipt of unemployment benefits in excess of $500 between 

June 2, 1982 and July 17, 1982 inclusive while she wu employed by the Harrah's, 

constitutes a violation of N.J.S.A. 2C:20-4, which under the circumstances disqualifies the 

petitioner from continued llcensure. 

N.J.S.A. 2C:20-4, 'lbeft by deception, provides: 

A person is guilty of . theft if he purposely obtaim property of 
another by deception. A person deceives if he -purposely: 

a. Creates or reinforces a false impre•ion, including false 
impres.1ions as to law, value, intention or other state of mind; 
but deception as to a person's intention to perform a promise 
shall not be inferred trom the fact alone that he did not 
subsequently perform the promise; 

b·. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

- 13 -
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c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be influencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

This statute has been held applicable where one wrongfully receives 

unemployment benefits. In State v. Moore, 158 N.J. Super. 68, 85-86 (App. Div. 1978), the 

court stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is • • • out of employment." These findings 
establish a violation of N.J.S.A. 2A:lll-2.1 It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. Lambertson, 110 N.J. ~- 137, 
141-143 (App. Div.), certif. den. 58 N.J. 47§'71970,.- It is 
immaterial that defendant may have -reit entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
uMecessary to determine the exact amount of overpayment, so 
long as the wrongM acts inducing such payment have been 
established. State v. Harris, 70 ~ 588, 589 (1978). · 

The Division established, and the petitioner admitted during her testimony, 

that she knowingly received unemployment benefits to which she was not entitled from 

the State Department of Labor. Accordingly, I CONCLUDB that the Division has 

established, by the preponderance of the credible evidence, that the petitioner's conduct 

constitutes a violation of N.J.S.A. 2C:20-4. I further COIICLUDB that, pursuant to 

N .J.S.A. 2C:20-2b(2)a, the offense constitutes a crime of the third degree. 

1 N.J.S.A. 2A:111-2 is now repealed, but was the predecessor to N.J.S.A. 2C:20-4. 

236 

-14 -



OAL DKT. NO. CCC 4528-87 

INVENTORY OF EXHIBITS 

For the Petitioner: 

None. 

For the Respondent: 

R-1 Indictment No. 237-81, New Jersey Superior Court, Cumberland County 

R-2 Judgment of Conviction dated April 2, 1982 

WITNESSES 

For the Petitioner: 

Noah A. Reaves 

For the Respondent: 

· Noah A. Reaves 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-394 
OAL DOCKET NO. CCC 04201-87 
ORDER NO. 88-23-16 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

RESORTS INTERNATIONAL HOTEL, INC., 
t/a RESORTS INTERNATIONAL CASINO 
HOTEL, PETER BURNS AND ANTHONY TYSON, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission: and the Commission having considered the 

entire record of these proceedings at its public meeting of 

June 8, 1988, 

IT IS on this ~l ~ay of June 1988, ORDERED that the 

initial decision is modified as follows: 

That portion of the initial decision 
ordering respondent, Resorts 
International Hotel, Inc., to pay the 
civil penalty of $15,000 "within 75 days 
of the date of this Initial Decision" is 
modified to require payment upon receipt 
of an invoice from the Commission's 
Division of Financial Evaluation and 
Control. 

IT IS FURTHER ORDERED that Resorts International Hotel, 

Inc. and Anthony Tyson are found to have violated N.J.S.A. 
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5:12-99 and N.J.A.C. 19:45-1.3, -l.22(g) and -l.23(f) for 

the reasons stated in the initial decision, as modified, 

which is incorporated herein and made a part hereof: and 

IT IS FURTHER ORDERED that the Resorts International 

Hotel, Inc. pay a total civil penalty of $15,000 upon 

receipt of an invoice from the Commission's Division of 

Financial Evaluation and Control: and 

IT IS FURTHER ORDERED that Anthony Tyson is hereby 

reprimanded: and 

IT IS FURTHER ORDERED that the charges against Peter 

Burns are dismissed. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: __ ca_#Y_~ -~-~-
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tatt of New 3Jersty 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMEKT OP LAW AlfD PUBLIC 

SAPBTY, DIVISION OP GAMING 

BNPORCBMEMT, 

Petitioner, 

v. 
RESORTS INTBllNA'nONAL HOTEL, IMC., 

t/a RESORTS INTERNAffONAL CASINO HOTEL, 

PETER BURNS AND ANTHONY TYSON, 

Respondents. 

INITIAL DBCJSION 

OAL DKT. NO. CCC 4201-87 

AGENCY DKT. NO. 87-394 

Christopher J. Pitta, Deputy Attomey General, for the petitioner (W. Cary Edwards, 
Attomey General of New Jersey, attomey) 

Paul •• O'Gan, 1llq., for the respondents (Sterns, Herbert, Wefnroth and Petrino, 
attomeys) 

Record Closed: March 11, 1988 Decided: April 13, 1988 

BEFORE STBVBN L. CAllNBS, ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Fnforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on. April 30, 1987, seeking sanctions against the 

respondents tor alleged violations of the Casino Control Act. More specifically, the 

8£2 
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Division alleges that the respondent, Resorts International Hotel, Inc. (Resorts), altered 

its internal eenk-els by combining their fill and credit slips onto one form without 

obtaining the prior approval ot the Commission in violation of N.J.A.C. 19:45-1.3 and 

N.J.A.C. 19:45-1.5, and violated N.J.A.C. 19:45-1.22(g) and N.J.A.C. 19:45-1.23(!) by 

failing to issue fill and credit slips in sequential order. The Division also alleges that the 

respondents Peter Burns and Anthony Tyson violated the provisions ot N.J.S.A. 5:12-99, 

N.J.A.c. 19:45-1.3(c), N.J.A.C. 19:45-1.22(g), and N.J.A.c. 19:45-1.23(!) by failing to 

submit new fill and credit slips to the Commission for approval prior to implementing 

their use in the casinos. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Com mission on April 30, 1987, seeking 

sanctions against the respondents for the above alleged violations of the Casino Control 

Act. By answer dated June 2, 1987, which wu received by the Commission on June 2, 

1987, the respondents denied the allegations and requested a hearing. On June 15, 1987, 

the Commission transmitted the matter to the Office of Administrative Law, which was 

received on June 17, 1987, for determination u a contested case, pursuant to N.J.S.A. 

52:148-1 et~- and N.J.S.A. 52:14P-1 !! !!!!• 

A prehearing conference wu held on the matter before me on August 25, 

1987. The issues set forth at the prehearing conference to be resolved at the hearing 

were: 

A. Whether the respondent, RNOl'ts International Hotelt Inc., t/a Resorts 

International Casino Hotel, altered its intemal controls by combining 

their till and credit slips onto one form without obtaining the prior 

approval of the Commission in violation of N.J.A.c. 19:45-1.3 and 

N.J.A.C. 19:45-1.5. 

B. Whether the respondent, Reaorts International Hotel, Inc., t/a Resorts 

International CUino Hotel, violated N.J.A.c. 19:45-1.22(g) and N.J.A.c. 

19:45-1.23(f) by falling to issue fill and credit slips in sequential order. 

SCJ 
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c. Whether the respondent, Peter Bums, violated the provisions of N.J.S.A. 

-5.:12-99, N.J.A.C. 19:45-1.3(c), N.J.A.c. 19:45-l.22(g), and N.J.A.C. 

19:45-1.23(f) by failing to submit new fill and credit slips to the 

Com mission for approval prior to implementing their use in the casino. 

D. Whether the respondent, Anthony Tyson, violated the provisions of 

N.J.S.A. 5:12-99, N.J.A.C. 19:45-1.3(c), N.J.A.c. 19:45-1.22(g), and 

N .J.A.C. 19:45-1.23(!) by failing to submit new fill and credit slips to the 

Commission for approval prior to implementing their use in the casino. 

E. May individual key employees of a casino be held individually liable for 

an alleged violation of N.J.S.A. 5:12-99 or may only casino licensees be 

held liable for an alleged violation of N.J.S.A. 5:12-99? 

A hearing was scheduled for October 29, 1987. On October 27, 1987, the 

respondent's. counsel requested an adjournment of the hearing as he was involved in 

another matter before the Com mission and the Com mmion required his appearance in 

New York on that day. The respondent's request for adjoumment was granted, and a 

hearing was held on January 7, 1988, in the Municipal Courtroom, Borough Hall, Ventnor, 

New Jersey. The record remained open in order to afford both parties the opportunity to 

submit post-hearing briefs. The petitioner wu afforded two weeks to submit its brief, 

and the respondent wu afforded one week to submit a response brief. Thereafter, the 

petitioner requested a one-week extension which was granted in order to file its brief. 

The petitioner filed its brief on January 28, 1988. By letter dated February 19, 1988, the 

respondents' counsel requested an extension of time in order to file his response brief as 

he was involved in the onsotng Resorts relicensing hearings before the. Commission. As 

respondents' counsel was involved in a lengthy and involved hearing before the 

Com mission, I granted his request. The respondents' response brief was received by me on 

March 11, 1988, at which time the record closed. 

STIPULATED PACTS 

The Division and the respondents have prepared a Stipula tlon of Facts and 

Partial Settlement Agreement which is attached hereto. The Stipulation of Facts and 

Partial Settlement Agreement provides: 
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The matters involved having been discussed by and between the parties 

involved, w. -ealj'"" Edwards, Attorney General of New Jersey, attorney for complainant 

State of New Jersey, Department of Law and Public Safety, Division of Gaming 

Enforcement, by Christopher j . Pitts, Deputy Attorney General, and Paul M. O'Gara, 

Esquire, of Sterns, Herbert, Weinroth and Petrino, attorneys from Respondents Resorts 

International Hotel, Inc., Peter Bums, and Anthony Tyson, and certain matters having 

been argeed upon, it is hereby stipulated and agreed by and between the parties as 

follows: 

1. Respondent, Resorts International Hotel, Inc., ("Resorts"), t/a Resorts 

International Casino Hotel, is now and at all times referenced herein has 

been a corporation organized and existing under the laws of the State of 

New Jersey and has now and at all times referenced herein has had its 

principal place of business located at North Carolina and the Boardwalk 

in the City of Atlantic City, County of Atlantic and State of New 

Jersey. 

2. Resorts is now the holder of a casino license issued by the Casino 

Control Commission ("Commission") authorizing it to operate a casino 

hotel in accordance with the Casino Control Act ("Act") and the 

regulations promulgated thereunder. Said license was originally issued to 

Resorts effective February 28, 1979, has been renewed each year 

thereafter, and wu last renewed effective February 28, 1987. Resorts 

has been conducting its casino hotel operation pursuant to said license 

continually to date since that time includfnl at all times referenced 

herein. 

3. Resorts la the holder of, and operates pursuant to, a Certificate of 

Operation effective May 28, 1978 at which time Resorts was the holder 

of a Temporary CUino Permit. Resorts has conducted its casino hotel 

operations pursuant to said Certificate of Operation continually to date 

including all times referenced herein. Said Certificate of Operation 

entitles R890rts to operate a casino hotel in accordance with the 

provisions of the Act and the regulations promulgated thereunder. 
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4. Respondent Peter Burns is the holder of a valid casino key employee 

lioense, #00156-11, originally issued by the Commission on or about July 

22, 1981 pursuant to Section 89 of the Act. Peter Burns is now, and at 

all times referenced herein, has been employed by Resorts. From 

October 1979 until April 1986 Peter Burns was employed by Resorts in 

the capacity of Casino Controller. Since April 1986 Peter Burns has 

been employed as Vice President-Finance by Resorts. 

5. Upon Peter Burns assuming the position of Vice President-Finance in 

April 1986, a successor was not appointed to the position of Casino 

Controller. Peter Burns retained the duties of Casino Controller as well 

as assuming those of Vice President-Finance. 

8. In his present position as Vice President-Finance, Peter Bums is the 

Chief Financial Officer of Respondent Resorts responsible for all 

financial accounting activity for both the hotel and casino operations, 

including planning, budgeting, and annual audit preparation. 

7. Respondent Anthony Tyson is the holder of a valid . casino key employee 

license, 102384-11, originally issued by the Commission on or about 

February 23, 1983 pursuant to Section 89 of the Act. Anthony Tyson is 

now, and at all times referenced herein, has been employed by Resorts as 

Assistant CUino Controller. 

8. In his position as Assistant Casino Controller Anthony Tyson is directly 

responsible tor the submission to and approval by the Commission of all 

regulated forms as well u any changes thereto prior to implementation 

by the casino licensee. 

9. In his position as Assistant CUino Controller Anthony Tyson reports to 

Peter Burns. Initially, Mr. Tyson reported to Mr. Bums when the latter 

maintained the position ot CUino Controller. Upon Mr. Burns' promotion 

to Vice President-Finance, Mr. Tyson, in his capacity as Aaistant Casino 

Controller, continues to report to Peter Burns. 
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10. Respondent Resorts has, at all times referenced herein, maintained and 

Gperated a system of intemal procedures and accounting controls at its 

casino hotel in Atlantic City. Said internal procedures and accounting 

controls must be submitted to and approved by the Commission pursuant 

to N.J.S.A. 5:12-99 and N.J.A.C. 19:45-1.3. 

11. 

12. 

N.J.S.A. 5:12-99(a)6 requires that Resorts' internal control system 

include "[p] rocedures for the transfer and recordation of chips between 

the gaming tables and the cashier's cage ... " 

Pursuant to N.J.A.C. 19:45-1.22(f) and Resorts' approved system of 

accounting and intemal controls, Resorts is required to prepare a Fill 

Slip to evidence the distribution of gaming chips, coins and plaques to 

gaming tables from the casino cage. 

13. A Table Pill transaction occurs whenever a gaming table does not have 

enough chips, coins or plaques as may be needed to accomoda te an 

anticipated level of play. Gaming tables can become "short" of chips, 

coins or plaques through patrons winning chips, coins or plaques and 

leaving the gaming table with those chips, coim or plaques. 

14. Pursuant to N.J.A.C. 19:45-1.23(e) and Resorts' approved system of 

accounting and lntemal controls, Resorts Is required to prepare a Credit 

Slip to evidence the removal of gaming chips, coim of plaques from the 

gamuw tables to the casino cqe. 

15. A Table Credit transaction occurs whenever a gaming table has an 

excess of gaming chips, coins or plaques. Said excess can result from the 

table winning chips, coim or plaques from gaming patrons. 

18. Resorts' procedures wi'th regard to the issuance of Pill Slips are set forth 

at Section 22 of Resorts' approved lntemal control submiaion. Said 

procedures, effective at all times referenced herein, state, in pertinent 

part: "Pill Slips will be serially prenumbered and mued in sequential 

order ••• " A copy of Section 22 of Resorts' approved internal control 

submission Is attached hereto and marked as Exhibit A. 
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17. Resorts' procedures with regard to the issuance of Credit Slips are set 

!0rth at Section 23 of Resorts' approved internal control submission. 

Said procedures, effective at all times referenced herein, state, in 

pertinent part: "Credits will be serially prenumbered forms which will 

be issued in sequential order ••• " A copy of Section 23 of Resor,ts' 

approved intemal control submission is attached hereto and marked as 

Exhibit B. 

18. Since commencing gaming operations in May 1978 and continuing until 

January 15, 1986, respondent Resorts utilized separate forms to 

document Table Fill transactions and Table Credit transactions. Copies 

of Resorts' Table Fill slip and Table Credit slip, utilli.ed by the licensee 

prior to January 15, 1988 are attached hereto and marked as Exhibits C 

and D respectively. 

19. The separate Fill and Credit Slips utili&ed by Resorts prior to January 

15, 1988, had been submitted to the Commission and Division for 

approval prior to their implementation by Respondent Resorts. These 

separate Fill and Credit Slips utililed by Resorts prior to January 15, 

1988, had been approved by the Commission prior to their 

implementation by Respondent Resorts. 

20. 'lbe seperate Pill Slips utilized by Respondent Resorts prior to January 

15, 1988 were serially prenumbered and issued in sequential order as 

required by N.J.A.c. 19:45-1.22(g). 

21. The separate Credit Slips utilized by Respondent Resorts prior to 

January 15, 1988 were serially prenumbered and issued in sequential 

order u required by N.J.A.C. 19:45-1.23(f). 

22. During the summer of 1985 Respondent Resorts decided to implement a 

combined Pill/Credit transaction. The combined form was intended to 

replace the separate Fill and Table Credit transactions. The combined 

form was intended to replace the separate Fill and Credit Slips that had 

been utilized by Respondent Resorts since it commenced gaming 

operations. 
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2 3. Respondent Anthony Tyson, in his capacity as Assistant Casino 

-Oontroller, was responsible for ordering the new combined Fill/Credit 

Slips. Respondent Tyson signed, as the initial requisitioner, the 

"Requisition For Purchase" form, #E10667, with regard to the new 

combined Fill/Credit Slips. Said "Requisition For Purchase" form is 

dated September 3, 1985 and is attached hereto and marked as Exhibit E. 

24. The combined Fill/Credit Slips were ordered by Respondent Resorts 

through Moore Business Forms, 222 Tilton Road, Northfield, New Jersey 

08034. The purchase of said forms was accomplished via Resorts 

"Purchase Order" 174612. Said "Purchase Order" was dated September 

25, 1985 and is attached hereto and marked as Exhibit F. 

25. The combined Fill/Credit Slips were shipped from Moore Business Forms 

to Resorts on or about October 4, 1985. Said transaction is documented 

by Moore Buisness Forms Memorandum f 1378148. Said memorandum is 

addressed to the attention of "Casino Cage, Tony Tyson." A copy of said 

memorandum is attached hereto and marked as Exhibit G. 

26. The combined Fill/Credit Slips were delivered to Resorts on or about 

October 10, 1985. Resorts' "Receivtrw Record" 197963 documents this 

transaction. Said "Receiving Record" is dated October 10, 1985, lists 

Moore Business Forms u "Vendor," and states that the combined 

Fill/Credit Sllpa were delivered to "T. Tyson-casino Cage." A copy of 

Resorta' receiving record 197983 Is attached hereto and marked as 

Exhibit H. 

27. On or about January 15, 1988, Rapondent Resorts altered its procedures 

for Table Fill and Table Credit transactions. Said alteration in 

procedures incorporated the use of the new combined Fill/Credit Slip to 

document both Table Fill and Table Credit transactions. 

28. The implementation of the combined Fill/Credit Slip was accomplished 

via written memorandum from Respondent Anthony Tyson, 102384-11, 

Assistant Casino Controller, to certain employees of Resorts. Said 
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memorandum was dated January 8, 1986 and stated that the effective 

~te of implementation of the new combined Fill/Credit Slip was to be 

January 15, 1986. Attached to the memorandum was a sample combined 

Fill/Credit Slip. A copy of said memorandum, together with the sample 

combined Fill/Credit Slip that accompanied it, is attached hereto and 

marked as Exhibit I. 

29. Respondent, Peter Burns, was copied on the January 8, 1986 

memorandum which is the subject of paragraph 28 of this Stipulation of 

Facts. Although he was aware that Respondent Resorts was in the 

process of implementing a single form (combined Fill/Credit Slip) to 

document both Table Fill and Table Credit transactions, Respondent 

Burns was unaware that said form had not been submitted or approved by 

the Commission. Mr. Tyson did not confer with Mr. Burns regarding the 

su~mission and approval process and Mr. Bums relied on Respondent 

Tyson, in his capacity u Assistant casino Controller, to obtain the 

requisite Commission approval pursuant to the Act and the regulations 

promulgated theretmder prior to the implementation of the new form. 

30. Upon implementation of the combined Fill/Credit Slip, employees of 

Respondent Resorts were instructed to circle the words "FILL SLIP" in 

the event the form wu being utilized to document a Table Fill 
transaction. Likewise, employees of Respondent Resorts were instructed 

to cirele the words "CREDrr SLIP" in the event the form was being 

utlllzed to document a Table Credit transaction. 

31. Respondent Resorts utilized the new combined Fill/Credit Slip to 

document both Table Fill and Table Credit transactions from January 15, 

1988, tmtll December 8, 1988. 

32. Commialon staff became aware of the combined Pill/Credit Slip while 

performing an annual Gross Revenue Audit at Resorts during July, 1986. 

By letter dated July 28, 1988 Commission staff requested that Resorts 

provide it with the sequence numbers of all Counter Checks issued during 

the period January 1, 1988 to June 30, 1988. Likewise, said 
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correspondence requested the sequence numbers of all Credit Slips issued 

wring that same period. The purpose of this request was so that 

Commission staff could, upon obtaining the sequence numbers, select a 

random sample of Counter Checks and Credit Slips from the sequence 

numbers provided in order to test gross revenue calculations. A copy of 

said correspondence is attached hereto and marked as Exhibit J. 

33. By response dated August 11, 1988, Resorts enclosed the sequence 

numbers of all counter checks as well as the sequence number of all 

"Manual Fill/Credit Slips." A copy of said response, along with 

attachments is attached hereto and marked as Exhibit K. 

34. During the six (8) month period from January 1, 1988 to June 30, 1986 

Respondent Resorts issued 52,750 combined Fill/Credit Slips to 

document Table Fill and _Table Credit transactions. 

35. As a result of the implentation of the combined Fill/Credit Slips by 

Respondent Resorts, Commission staff had to expand its testing 

procedures in order to ensure the integrity of the sample it had selected. 

The additional procedures employed by Com miaion Staff as a result of 

the implementation of the combined Plll/Credlt Slip are set forth in a 

memorandum dated December 9, 1988 prepared by Salvatore Colangelo, 

Auditor, CUino Control Commiasion. A copy of •id memorandum is 

attached hereto and marked u Exhibit L. 

· 38. On or before December 4, 1988 Respondent Resorts was verbally 

informed by Commission staff that the combined Fill/Credit Slip was not 

in compliance with the Act or the regulations promulgated thereunder. 

Upon beinr 10 advised Respondent Resorts implemented separate Fill and 

Credit Slips. The implementation of •Id slipl wu accomplished via 

written memoradum dated December 4, 1988 from Respondent Anthony 

Tyson to certain Resorts employees. 'lbe memorandum stated that 

effective December 8, 1988 Resorts would issue separate Fill and Credit 

Slips. Said memorandum ls attached hereto and marked as Exhibit M. 

87 t 
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37. The separate Fill and Credit Slips implemented by Respondent Resorts 

-OR December 8, 1986 were different from those utilized by Resorts prior 

to January 15, 1986. As a result, the new separate Fill and Credit Slips 

required Commission approval prior to their implementation by the 

licensee. 

38. The separate Fill and Credit Slips implemented by Respondent Resorts as 

a result of Commission and Division warnings were not submitted or 

approved prior to their implementation as required by N.J.S.A. 5:12-99 

and N.J.A.C. 19:45-1.3. Said separate Fill and Credit Slips were 

implemented for use by Respondent Resorts on December 8, 1986. Said 

separate Fill and Credit Slips were submitted to the Commission for 

approval by letter dated December 18, 1986. A copy of said letter is 

attached hereto and marked as Exhibit N. 

39. By letter dated December 23, 1986 Respondent Resorts was informed in 

writing by Commission staff that the combined Fill/Credit Slip was in 

violation of pertinent Commission regulations. Said letter was addressed 

from Commission staff member Michael Wozniak to Resorts' Assistant 

Casino Controller Anthony Tyson. A copy of said correspondence is 

attached hereto and marked as Exhibit o. 

40. As a result of the events surrounding Resorts' implementation of the 

combined Pill/Credit Slip, Respondent Resorts has implemented .a 

procedure designed to ensure submission of all future changes to 

regulated forms. Specifically, Respondent Resorts has added a space to 

the in house print shop form which is used to design and order new forms. 

'Ibe space requires a "check-off (yes/no)" as to whether the form being 

designed or ordered requires Commission approval. Said procedure was 

outlined via correspondence from Respondent Anthony Tyson to 

Com miaion staff dated January 7, 1987. A copy of said letter is 

attached hereto and marked u Exhibit P. 

41. As part of the Division's investigation in the matter which is the subject 

of this Stipulation of Pacts, the Division conducted sworn investigative 
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interviews of Resorts' Vice President-Finance Peter Bums and Resorts' 

jmgistant Casino Controller Anthony Tyson on December 17, 1986. A 

transcript of the sworn investigative interviews of Peter Burns and 

Anthony Tyson is attached hereto and marked as Exhibit Q. 

WHEREAS, the parties have endeavored to submit to the Commission a 

detailed submission of all of the material and relevant facts pertinent to the 

allegations contained in Complaint 187-394. Additionally, the parties submit 

tor purposes of this Stipulation of Facts various exhibits described in the Table 

of Exhibits attached hereto. 

WHEREAS, Respondents Resorts International Hotel, Inc. and Anthony Tyson 

acknowledge implementing the combined Pill/Credit Slips prior to submitting 

said forms to the Commission and prior to receiving Commission approval in 

violation of N.J.S.A. 5:12-99 and N.J.A.c. 19:45-1.3. 

WHEREAS, Respondents Resorts International Hotel Inc., and Anthony Tyson 

acknowledge that the implementation of the combined Pill/Credit Slips 

resulted in the f allure to issue Pill and Credit slips in sequential order in 

violation of N.J.A.c. 19:45-1.22(g) and N.J.A.c. 19:45-1.23(f). 

WHEREAS, Complainant, Division of Gaming Enforcement, agrees to the 

dismissal of the alleptions contained in Count m of the Division's complaint 

as ~ey relate to Peter Burns baled upon the facts aet forth in this Stipulation 

and in partiC!Ular parqraph 29 herein. 

WHEREAS, the parties in this matter, Complainant, Division of Gaming 

Enforcement, and Respondents, Resorts International Hotel Inc. and Anthony 

Tylon, agree to def er to the Administrative Law Judge and the Casino Control 

Commission the determination of the appropriate sanctions pursuant to 

N.J.S.A. 5:12-129. 

IT IS THEREFORE consented and agreed upon by and between the parties that 

the above facts have been stipulated. 

• • • 
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As I PIND the above Stipulation was entered into freely, knowingly, 

intelligently &Ad ~luntarily, I accept the Stipulation and FIND all the facts contained 

therein as PACT. 

DISPUTED FACTS 

Anthony Tyson testified that he is 37 years of age, is married, and has two 

children. He is a 1975 graduate of Villanova University with a B.S. in accounting. In 

September 1979, he became employed at Resorts as an internal auditor. His 

responsibilities included monitoring the casino's internal controls for compliance with 

casino regulations. In May 1982, he became assistant casino controller. In this position, 

he is responsibile for ordering forms, preparing and submitting internal controls to the 

Commission and the Division, and overseetrw the dally operation of the accouting, 

collection, and microfilm departments. 

The casino uses approximately 30 to 50 ditf erent forms. Every transaction is 

recorded on a form, and the Casino Control Act and the implementing regulations 

regulate forms (see, N.J.A.C. 19:45-1.3 and 1.5). Any revision of existing forms usually 

requires a submission to the Commission prior to implementation. 

In January 1988, the casino was seeking approval from the Commission for the 

implementation of a new computer system known u the Casino Management System. 
Prior to implementation of this system, all documents prepared on the casino fioor and in 

the casino cage . were prepared manually. Under the new system, the computer would 

generate the form and track the transaction. The proposal to implement this new system 

was initially submitted to the Commission in June 1983. By January 1988, the 

Commission had rtven partial approvals to the system, and certain portions of the system 

(such as credit and the issuance of computer-generated counter checks) became 

operational. 

At this time, Mr. Tyson anticipated that approval for ~• remainder of the 

system was imminent. He was working with Commission persoMel to "work the bugs out 

of the system~" Also during this period, the Division recommended that the casino rekey 

the dispensers of the fill/credit slips.l A condition of the casino's relicensing was that 

1 Fill slips transfer gaming chips to a table and credit slips transfer gaming chips from a 
g 7 1 table to the casino cage. 
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everything had to be rekeyed. The casino decided to replace the fill/credit slip dispensers 

as they were -woPfh Since Mr. Tyson thought that Com mission approval of the computer 

system was imminent, he decided to issue a new combined fill/credit slip since this slip 

would now only be a backup to the computer system and not the primary method of 

tracking such transactions. In addition, the old slips did not indicate the new $1,000 chip 

which had been authorized for use by the Commission in the Fall of 1985.2 

Since Mr. Tyson intended the form to now be a backup to the computer 

system, he combined the fill and credit slips onto a single form. He designed a new form 

{Exhibit I) on which one could identify the slip as either a fill or credit slip by circling the 

appropriate designation on the top of the form. He also added spaces for the new $1,000 

and $5,000 chip designations. The new slips were sequentially numbered. Mr. Tyson knew 

that the slips needed to be sequentially numbered, and he felt this procedure met this 

requirement. He had no intent not to have the slips sequentially numbered. 

Mr. Tyson had the slips printed and had them placed in circulation by issuing 

an implementing memo (Exhibit I). All the required personnel at Resorts were notified of 

the change. A copy of the memo wu also forwarded to Percy Rodgers, principal 

inspector for the Commission at Resorts. Mr. Tyson had previously discussed this 

proposed change and reissuance of the fill/credit slips with Mr. Rogers, and he also 

contacted the Com mission staff in Trenton. 

In the summer of 1988, the Commiaton's staff audit unit performed a regular 

audit of Resorts' forms. By letter dated July 28, 1988, Commission staff requested the 

sequence numbers of counter checks and credit slips issued between January 1, 1986 and 

June 30, 1988 (Exhibit J). 'nils wu the first time Mr. Tyson realized there might be a 

problem with the new forms. Since the computer system had been operational with 

regards to counter checks, this task wu easily performed. There were approximately 

70,000 computer-generated counter checks and lea than 100 manual counter checks. 

Since the credit slips had yet to be computerized, this posed a more difficult problem. 

Mr. Tyson put together a list of all the manual credit slips. This turned 

2 Fill/credit slips are multipart forms used to maintain internal control and fiscal 
integrity. They are a paper trail used to track the movement of gaming chips. Such slips 
are required to be sequentially numbered. 
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out to be a list of several thousand slips. Mr. Tyson spoke with the auditor about this 

problem, and -t-h~~as the first time a question regarding approval of the slip had been 

raised. Mr. Tyson discussed this problem with his supervisor, Mr. Burns, and several 

Commission personnel. The Commission personnel were able to perform their audit once 

Mr. Tyson separated the fill from the credit slips. Mr. Tyson opined that he never would 

have combined the slips if he had thought about the problem it would create in performing 

the audit or if he had known that the computer system would not receive full approval 

until the late summer of 1986. 

After completion of the audit, Mr. Tyson took steps to order separate fill and 

credit slips. He also devised a safeguard by adding to the change order form a block 

indicating whether or not the proposal required Commission approval. 

In December 1988, Resorts was formally notified by the Commission that the 

combined fill/credit slips they were using had not been approved by the Commission. On 

December 8, 1988, Resorts implemented use of the new separate fill and credit slips on an 

emergent basis in order to come into compliance with Commission regulations. By letter 

dated December 18, 1988 (Exhibit N), the Commission was informed of the new slips being 

put into service on December 8, 1988, on an emergency basis. This letter requests the 

Commission's review and approval of the new forms. The letter also informs the 

Commission that the new separate fill and credit slips differ from the originally approved 

seperate fill and credit slips in that the new slips contain the new $5,000 and $1,000 chip 

denominations. 'Ibe old slipe could not be used u the the old forms did not fit the new 

dispensers. In November 1987, the Commission approved Resorts' use of the new slips. 

- Mr. Tyson admitted that he did not submit the combined slip to the 

Commission for its approval prior to its use. He indicated that he did not even consider 

submitting the document to the Commission for approval. He made an error. It was an 

omission on his part which he should not have done. He did not try to purposefully evade 

Commission procedures or to hide his act. He upresaed remorse and indicated he will not 

use a form again without prior Commission approval. 

876 
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Peter Burns, vice president of finance, testified that Mr. Tyson is an executive 

employee of the -company whose performance has been very good. Mr. Tyson has had no 

prior or subsequent problems with regulatory matters. He has been a good employee and 

has not had any disciplinary problems. 

Mr. Bums became aware that the combined fill/credit slips had not been 

approved, and on December 8, 1986, he authorized the immediate implementation of the 

new separate slips as he felt they had to do something immediately to get Resorts into 

compliance. Mr. Burns also approved Mr. Tyson's suggestion to change their printing form 

by now including a block regarding Commission approval. With regard to the change 

between the new separate fill/credit slips and the old separate fill/credit slips (the change 

being the inclusion of the new $5,000 and $1,000 chip denominations), Mr. Bums opined 

that Resorts could have ordered slips to fit the new machines that were similar to the old 

slips. 

The witnes.,es for the respondents both appeared to be credible. I have had 

ample opportunity to assess the parties' and witnesses' credibility. I listened carefully to 

their testimony, · making judgments about internal consistency, probability and 

reasonabillty, Spagnuolo v. BoMet, 18 N.J. 548, 554-555 (1954) and during direct and 

cross-examination, I observed the witnesses' demeanor, including their mannerisms, voice 

levels, anger, frustration and other such emotions not apparrent on the written record. 

From the testimony, exhibits and especially my careful observations of the witnesses, I 

believe their testimony to be true and credible without any reservation whatsoever, and I 

FIND all of the above u FACT. 

DISCUSSION 

The respondent Resorts hu acknowledged implementation of a combined 

fill/credit slip prior to submission of that form to the Commission for approval in 

violation of N.J.S.A. 5:12-99 and N.J.A.c. 19:45-1.3. Additionally, Resorts admits that 

implementation of this combined ffil/credlt slip resulted in the failure to the licensee to 

issue fill and credit slips in precise sequential order, a violation of N.J.A.C. 19:45-1.22(g) 

and N.J.A.c. 19:45-1.23(f). 
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Respondent Resorts, through a Stipulation of Facts and Settlement Agreement 

entered into w-itt.~he Division of Gaming Enforcement, has admitted the violation, and 

the facts surrounding the violations are detailed in that Stipulation. The only issue 

presented for decision is the approriate penalty to be imposed for the admitted violation. 

N.J.S.A. 5:12-129 authorizes the Commission to impose a variety of sanctions 

for violations of the Act or the regulations promulgated thereunder. Specifically, 

N .J.S.A. 5:12-129(5) empowers the Commission to " [ a] ssess such civil penalties as may be 

necessary to punish misconduct and to deter future violations." Likewise, several other 

subsections of the above~ited statutory provision allow the Commission to revoke or 

suspend the license or registration of any person for violations of the Act or the 

regulations. Similarly, the Commiaion can, pursuant to N.J.S.A. 5:12-129, order 

restitution of any monies or property unlawfully obtained, enter a cease and desist order 

or issue letters of reprimand or censure. 

With regard to the imposition of the appropriate penalty, N.J.S.A. 5:12-130 

sets forth the factors to be considered by the Commission when considering sanctions for 

a violation of the Act or Commission regulations. That provision states: 

878 

In considering appropriate sanctions in a particular case, the 
Commission shall consider: 

a. The risk to the public and to the integrt ty of gaming 
operations created by the licensee or registrant; 

b. The Nrfoumess of the conduct of the licensee or registrant, 
and whether the conduct wu purposeful and with knowledge 
that it wu In contravention of the provisions of this Act or 
the regulations promulpted hereunder; 

c. Any juat1tlcation or excuse for such conduct by the licensee 
or registrant; 

d. The prior history of the particular licensee or registrant 
involved with respect to gaming activity; 

e. The corrective action taken by the licensee or registrant to 
prevent future misconduct of a like nature from occurring; 
and 

f. In the case of a monetary penalty, the amount of the penalty 
in relation to the severity of the misconduct and the financial 
means of the licensee or registrant. The Commission may 
impose any schedule or terms of payment of such penalty as 
it may deem appropriate. 
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g. It shall be no defense to disciplinary action before the 
.f.£>mmission that an applicant, licensee, registrant, 
intermediary company, or holding company inadvertently, 
unintentionally, or unknowingly violated a provision of this 
act. Such factors shall only go to the degree of the penalty 
to be imposed by the Commission, and not to a finding of a 
violation itselt. 

The Division recommends that a monetary penalty be assessed Resorts in the 

range of $20,000 to $25,000 in this matter. The Division asserts that this recommendation 

recogni1.e the seriousness of the violations committed, the potential risks to casino 

operations occasioned by use of unapproved forms, and the fact that Resorts previously 

was penalized for failure to obtain Commission approval under circumstances where 

approval was required. Resorts suggests that such a penalty would be excessive under the 

circumstances measured by the guidelines provided in N.J.S.A. 5:12-130. 

(A) Penalty With Respect to Resorts 

(1) The Risk To The Integrity of Gaming Operations 

With regard to the first factor of N.J.S.A. 5:12-130, the risk to the public and 

to the integrity of gaming operations, the conduct engaged in by Resorts did raise 

concerns for the integrity of gaming operations. Table fill and table credit slips are the 

primary mechanisms for ensuring the aacountabW~ of a large portion of casino as.sets, 

those assets being the gaming chips used in table fill and table credit transactions. Only 

through ensuring the accountabWty of the pminl chips used in the numerous chip 

transfers between the cuino cap and the gaming tabl• can the integrity of the gross 

revenue reported by casino licensees be assured. 

The casino Industry must be held to the strictest standards regarding the 

recorda tion of any transactions affecting gross revenue. This Is especially so since casino 

licensees do not record each lndivlcbll win or lou at a pming table. The way in which 

the win, and thus gross revenue, Is calculated is based upon the aggregate amount of 

gaming chips remalnfnl at the table at the end of play plus any credits (excess gaming 

chips transferred to the cage), lea the total of the amount of gaming chips at the table 

when play began and any fills (gaming chips transferred to the gaming table from the 

cage). Thus, anything affecting the way table fW and table credit transactions are 

recorded and thus accounted for has the potential to affect the calculation of gross 

revenue and therefore the tax ultimately paid to the State by the casino licensee. 



OAL DKT. NO. CCC 4201-87 

The risk to the integrity of gaming operations occasioned by the use of 

unapproved pwcedures and forms regarding the transfer of gaming chips between the 

casino cage and the gaming tables was recognized in the legislative history to the Act. In 

the Second Interim Report of the Staff Policy Group on Casino Gambling, issued 

February 17, 1977 ("Staff Policy Group Report"), which has been cited and relied upon in 

numerous Commission and judicial decisions pertaining to casino regulation, concern was 

expressed for the potential for the theft of gaming chips used in table fill or table credit 

transactions as well as the potential harm associated with inaccurate recording of such 

transactions. The Staff Policy Group Report stated: 

The casino industry is, by its nature, a cash business. There is no 
record of patrons' chip purchases, of each gaming event, or of each 
win or loss. Rather, the casino and the state must rely on the daily 
aggregate amount of cash and checks collected by the gaming 
tables (and other games) and the aggregate amount of chips 
remaining at the respective table, in order to determine gross 
revenue, profit and loa. In relying upon aggregate amounts, the 
accuracy of tabulation is directly dependent upon proper handling 
of cash, checks and gaming chips. If the dispersal, collection or 
transfer of cash, checks or chips is inaccurate, fraudulent or 
im r r the •m,.,.•0 ate amounts reachi the coun rocess 
will in inaccurate. imilarly, · the counting process is inaccurate 
or fraudulent the revenue reported will be misleading. [ Emphasis 
supplied.] [ Staff Policy Group Report at 40.) 

In addition to recognizing the potential for the inaccurate recordation as well 

as the inaccurate reporting of gross revenue that would necessarily result, the Staff 

Policy Group Report recoenized the possibility of various "sahemes" that could adversely 
affect the integrity of gaming operations. 'Ibe report stated: 

There are innumerable schemes, quite apart from negligent 
handling, that compound the difficulty of accurately assessing the 
revenue aspect of casino operation. Among them are the cash 
skim, i.e., removing money before it Is recorded as income; ••• false 
fllls where a ffil of cash or ch is recorded without the 
occurrence o the stated transaction. Emphasis supplied. Staf 
Polley Group Report at 40-41.] -

While the Division Is not contending that any skim or nefarious act resulted 

from the implementation of the unapproved combined fill/credit slip, the Stipulation of 

Facts and Settlement Agreement establish that the Commission staff's gross revenue 
audit was indeed affected. Mr Tyson, as an accountant, testified to the difficulties 

associated with reconciling and auditing the combined forms. He further represented 

that, were he to consider the situation a second time, irrespective of the legal 

implications, he would not have proposed use of a combined fill/credit slip. 
r 0 8 t: .. 
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In addition, the Staff Policy Group Report revealed that the integrity of 

gaming operations-is negatively impacted any time intemal control procedures are not 

adhered to. Table fill and table credit transactions were termed "critical" and they "must 

be rigidly controlled through establishment of standard procedures." Staff Policy Group 

Report at 44. 

As a result of the highly sensitive nature of table fill and table credit 

transactions and the fact that they occur quite frequently (in excess 52,000 in this case in 

6 months), ensuring the accountability of the gaming chips used in those transactions is 

essential to prevent either criminal misconduct or the inaccurate recordation and 

reporting of casino revenues. 

However, in this case, all of the circumstances surrounding the violations 

indicate the implementation and use of the combined fill/credit slip did not pose a 

significant risk to the integrity of gamirv operations. Although utiliz.ation of the 

combined slip resulted in the individual credit arid fill transaction slips having to be 

manually separated for completion ot an annual Commission audit, the integrity of 

consecutive numbering for the totality ot all fill and credit transactions was maintained. 

It was Resorts and respondent Tyson who manually separated all of the combined fill and 

credit slips by individual transaction for the conduct of the Commission _audit, and upon 

completion of that process, it was established that the overall numerical integrity of the 

slips had been preserved. While admittedly, the implementation ot the combined slip 

caused an alteration ot Commission audit procedures, it was established that Commission 

auditors were able to adequately test by audit procedures the integrity of Resorts fill and 

credit transactions and determine there were no irreplari ties. 

(2) Seriousness of the Conduct and Whether it was Purposeful or with 

Knowledge that it was in Contravention of the Act or Regulations 

The next factor to be considered concernfrW the imposition of sanctions under 

the Act is the seriousness of the conduct and whether that conduct was purposeful or with 

knowledge that it was in contravention of the Act or the regulations. N.J.S.A. 5:12-130b. 

The seriousness of the violations alleged and admitted in the case is twofold. First, as a 

result of the implementation ot the combin~ fill/credit slip, table fill slips and table 

credit slips were not separately issued in sequential order, resulting in violations of 

N.J.A.C. 19:45-1.22(g) and N.J.A.C. 19:45-1.23 (f). Secondly, the implementation of the 

8~1 
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combined fill/credit slip occurred without Resorts submitting the combined form to the 

Commission anct-i)ivision and without obtaining Commission approval prior to its 

implementation, in violation of N.J.S.A. 5:12-99 and N.J.A.C. 19:45-1.3. 

Both the Legislature and the Com mission view the forms and procedures 

associated with table fill and table credit transactions as being very serious matters. This 

can be gleaned from an examination of the Act and the regulations, as well as the 

previously discussed Staff Policy Group Report which was relied upon by the Legislature 

when it enacted the Act. In fact, N.J.S.A. 5:12-99a(6) expressly mandates that all casino 

licensees submit internal controls regarding the "transfer and recordation of chips 

between the gaming tables and the cashier's cage." 

In addition, the Legislature enacted N.J.S.A. 5:12-701 and m. Those statutory 

provisions require the Com mission to enact regula tlons concerning the "safeguarding of 

assets ••• and the maintenance of reliable records, accounts and reports of transactions." 

N.J.S.A. 5:12-701. N.J.S.A. 5:12-70m requires the Commission to enact regulations 

concerning "the effective disclosure of all financial information, including calculations of 
percentages of profit by games, tables, gaming devices and slot machines." Thus, based 

upon the attention focused on table fill and table credit transactions as well as the 

attention focused on the calculation and recordation of casino revenues by the 

Legislature, it is unmistakably clear that the Legislature considered table fill and table 

credit transactions to be a serious matter. 

That the Commission considered the documentation of table nn and table 

credit transactions a serious matter can be gleaned from an examination of N.J.A.C. 

19:45-1.2-2 and 1.23. These regulatory provisions set forth very detailed procedures 

regardiJW table fill and table credit transactions. These transactions, and the 

documentation associated with them, are the subject of a detailed and comprehensive set 

of regulatory provisions. 

In addition to the fact that the implementation of the unapproved combined 

fill/credit slip impacted upon the sequencuw of controlled documents, this 

implementation occurred without the review or approval of the Division and Com mission. 

This fact further evidences the seriousness of the misconduct. By falling to obtain review 

and approval for the combined form, the licensee in effect bypassed the regulatory 

8 C' r · 
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agencies legislatively mandated to conduct such reviews and grant the requisite approvals. 

The obligations ol' all casino licensees pursuant to N.J.S.A. 5:12-99 and N.J.A.C. 

19:45-1.3 are clear and straightforward. The question remains, however, whether the 

conduct was purposeful or with knowledge that it was in contravention of the Act or 

regulations. 

The Commission has, in several previous opinions, articulated the importance 

of the submission and approval process. Specifically, in State v. Resorts International 

Hotel, Inc., decided by Commission (October 4, 1983), the Commission fined Resorts 

$10,000 for transferring documents to an off-site location for storage prior to obtaining 

Commission approval for the removal of those documents in violation of N.J.S.A. 5:12-

96e. 

Though the Resorts record storage case dealt with the removal of records 

while this case deals with the submission of forms prior to lmplementa tion, the principles 

involved are analogous. In both instances failure to request and receive Commission 

approval prior to the implementation of specified conduct occurred. In the Resorts case 

the Commission noted that the records in question were "maintained ••• in a reasonably safe 

facility with an indexing system and, most significantly, that the records were maintained 

in a legible form." Id. at 18. The Commission was also "infiuenced by the lack of any 

malice" on the part of Resorts. Ibid. Despite these factors, the Commission went on to 

note that "the failure of Resorts to obtain Com mission approval is in i 11elf serious." Ibid. 

As a result of the violations of N.J.S.A. 5:12-98e and pertinent Commiuion regulations, 

Resorts was assessed a civil penalty of $10,000 by the Commisston.3 

3 In an tmrepOrted ·opinion, the Appellate Division affirmed the Commission's decision in 
the Resorts cue both u to law and u to penalty. The Appellate Division noted: 

The cue is one where, u the Commission found, Resorts 
unilaterally determined its course of action... Although it is true 
that no harm wu done by its conduct, any violation of this act, 
which requires strict enforcement of its requirements and those of 
the regulations enacted pursuant to it in order to maintain public 
confidence and trust "in the credibility and integrity of the 
regulatory process and of casino operations," ... c&Mot be regarded 
as anything but serious in import. [State v. Resorts (N.J. App. 
Div., Feb. 26, 1985, A-838-83T2( (unreported), at 11-12.J 
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In this case there are two seperate sets of violations: (1) those concerning the 

inadequate sequen(!ing of documents, and (2) those concerning the failure to utiliz.e the 

submission and approval process mandated oy the Act and the regulations. As has been 

previously illustrated, both areas were and are considered serious in nature by the 

Commission and the Legislature. Despite the fact that there was no underlying evil in the 

Resorts record storage case, and despite the fact that the records were accessible, safe, 

legible and indexed, the Commission noted the seriousness of any conduct which is not 

approved under circumstances requiring approval. 

In State v. Boardwalk Regency Corporation, et al., OAL DKT. CCC 3916-80, 

Commission order (September 22, 1980), interim Commission decision (July 9, 1981), final 

Commission decision (July 17, 1981) ("BRC" case), the Commission noted the importance 

of the submission and approval process. The Commission also noted the fact that it was 

the responsibility of a casino licensee to understand and adhere to the requirements of 

N.J.S.A. 5:12-99 and N.J.A.C. 19:45-1.3. In the BRC case the Division alleged that the 

licensee had -cashed personal checks of gaming patrons for gaming purposes at the casino 

hotel's front desk, in violation of N.J.S.A. 5:12-101 and N.J.A.c. 19:45-1.24 (now 1.25). 

The respondents in the BRC cue moved to dismiss a portion of the Division's 

complaint on the basis of a typographical error contained in N.J.A.C. 19:45-1.24(e). 

Specifically, the respondents argued that a typographical error contained in N.J.A.C. 

19:45-1.24(e) authorized the cashing of personal checks for gaming purposes. The 
administrative law judge (ALJ) granted the respondents' motion. On the Division's motion 

to review and v•cate the order the Commission reversed the ALJ's decision. The case was 

then remanded to the OAL for a hearing upon the entire complaint. 

In its order to vacate, the Commission noted the importance of the submission 

and approval procea and how, when properly uWzed, it acts as a safeguard against such 

"minor typographical errors"s 

8S1 

••• [ NJ or is it unreasonable or unfair to expect a casino applicant 
and temporary permittee such u Boardwalk Regency Corporation 
to be familiar enough with the statutory and regulatory scheme 
relating to internal accounttnr controls so as to detect minor 
typographical errors. SUch a comprehensive understanding is 
veritably mandated by statute through the device of a written 
submission describing casino internal accounting and administrative 
controls which must be approved by the Com mission prior to the 
commencement of gaming operations. [State v. BRC at 15.J 
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In addition to noting that a "comprehensive understanding [of internal control 

procedures] is.- \Callitably mandated by statute," the Commission noted that all casino 

licensees should be familiar with the "actual import of the Commission's regulatory 

scheme." The Commission stated: 

Similarly, N.J.A.C. 19:45-1.3 repeats the foregoing statutory 
commands, and further, requires the corporate licensee or 
applicant to engage an independent certified public accountant to 
review its "Section 99 submis.,ion" and submit therewith a 
statement such that the system described conforms to the Act and 
regulations and specifying the areas in which it does not. In light 
of these requirements, it can hardly be termed "unfair" to require a 
corporate applicant such as Boardwalk Regency Corporation to be 
familiar with the actual import of the Commission's regulatory 
scheme. Boardwalk Regency Corporation is assuredly not to be 
treated, in terms of its knowledge of the law, as if it were an 
ordinary layman. And even the ordinary layman in New Jersey is 
conclusively presumed to know the law. Widmer v. Mahwah Tp., 
151 N.J. rper. 79, 83 (App. Div. 1977). [ Emphasis in original.] 
[ Staiiv. RC at 16.) 

As the BRC case illustrates, the submission and approval procea ensures that 

the Com mission and Division review any new forms or procedures as well as any changes 

thereto implemented by casino licensees. This acts a safeguard that will prevent a casino 

licensee from implementing a form or procedure that does not conform to the 

requirements of the Act or Commission regulations. N.J.S.A. 5:12-99b. By not utilizing 

this process, the · licensee stripped the Commission and Division of their legislatively 

mandated powers of review 'and stripped the casino licensee of its primary safeguard 

against implementq prooedures that are not in accordance with the Act or the 

regulations promulgated thereunder. 

More recently, In State v. Boardwalk Regency Corporation and Jane 

Haverstick, decided by Commiaion (January 5, 1988) ("Haverstick cue"), the Commission 

aaessed a $50,000 civil penalty agaimt BRC u the result ot a credit executive altering a 

check that had been mailed in by a patron, despite the fact that the alteration occurred at 

the request of the patron (via telephone conversation). With regard to the importance of 

adherence to effective internal control prooedures and how such adherence should act as a 

safeguard against regulatory violations, the Commission noted In the Haverstick case: 
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Even if the regulations do not directly prohibit alterations of 
patron checks with appropriate safeguards and documentation, 
Sectiort99 of the Act demands that internal controls be submitted 
to and approved by the Commission with respect to 'procedures 
within the cashier's cage for the cashing of checks... and the 
recording of transactions pertaining to gaming operations.') 
N.J.S.A. 5:12-99a(4). [ Haverstick at 10.] 

Thus, as in the earlier cited BRC case, the Com mission again reemphasized 

the importance of adherence to effective internal control procedures as a safeguard 

against implementing procedures violative of the Act or the regulations. In fact, the 

Commission went so far as to note that even if the regulations did not prohibit the 

conduct engaged in by BRC, section 99 of the Act should have alerted the licensee 

concerning the impropriety of the conduct. 

This case is somewhat analogous to the ~ cue and the Haverstick case in 

that, in each instance, the procedures employed by the casino licensee had not been 

submitted to the Division and Commission and had not received Commission approval 

prior to being implemented. Though the underlying conduct in each case is different 

(check acceptance and alteration as opposed to alteration of fill and credit slips), the fact 

remains that each case involves instances where casino licensees bypassed the 

legislatively created "safeguards" set forth at N.J.S.A. 5:12-99 and N.J.A.C. 19:45-1.3. 

However, this case can also be distinguished from the BRC case. 

'lbe combined fill/credit slip implemented by the licensee was designed as a 

backup to Resorts computeri&ed casino Management System. At the time of the 

implementation, the computerized system had been submitted to the Commission and 

Division and approved ln significant part. The licensee, u well as respondent Anthony 

Tyson, believed that the Implemented combined slip would be utWzed only as a backup to 

the computeriaed system, and that final approval of the entire computerized system was 

imminent. 

The conduct of the licensee in implementation of the combined form was not 

in "Purposeful" contravention of the Act or regulations, but wu the result of unintentional 

oversight on the part of respondents. Unlike the circumstances in the BRC case, the 

actions by the licensee in this matter do not renect a weighing of the pros and cons of a 

particular course of conduct and thereafter a decision to go ahead in contravention of the 

886 
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Act or regulations. Rather, the circumstances in this case bespeak an inadvertent failure 

to comply with tmrregulations. While the obligations of all licensees pursuant to N.J.S.A. 

5:12-99 and N.J.A.C. 19:45-1.3 are clear and straightforward, nothing in this record gives 

rise to an inference that respondents' conduct was purposeful and with knowledge that it 

contravened the Act and regulations; rather, all of the circumstances indicate it was ·at 

most the result of negligence. 

(3) Justification or Excuse for the Conduct 

The next factor to be considered in the determination of the appropriate 

sanction to be imposed is the justification or excuse offered by the licensee or registrant. 

N.J.S.A. 5:12-130c. In this case the only excuse offered by respondent Resorts is that of 

simple negligence. The decision of whether to submit the combined form for review and 

approval was made without discuaion. As was noted previously, the Commission has 

stated that it is not "Unfair to expect a casino applicant and temporary permittee ••• to be 

familiar enough with the statutory and regulatory scheme relating to internal accounting 

controls so as to detect minor typographical errors." State v. BRC at 15. This case is 

more egregious since respondents acknowledge awareness of their statutory and 

regulatory obligation regarding the submission and review process. Resorts specifically 

does not contend that the tacts presented indicate justification or excuse for the 

violations admitted. Rather, Resorts submitted that these · tacts indicate that the 

violations were not purposeful, nor did they impose a serious threat to the integrity of 

gaming operations. Addi tlonally, Resorts, and specifically, respondent Tyaon, made every 

effort to rectify any problems created by the Inadvertent violation of the regulations. 

While the corrective actions taken are laudible and are dilc!ulled Infra., the fact that the 

violation ·resulted from simple negligence cannot rise to the level of being a mitigating 

factor based upon Justification or excuse. 

(4) Prior History of Casino Licensee With Respect to Gaming Activity 

The next factor to be considered ii the prior history of the licensee with 

respect to gaming activity. N.J.S.A. 5:12-130d. Aa prevtously stated, Resorts has been 

sanctioned regarding the failure to receive Commission approval prior to moving 

documents off-site for storage In violation of N.J.S.A. 5:12-98e. State v. Resorts. 

8E7 
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The fine imposed in that instance was $10,000. The issues raised in the Resorts record 

storage case ancl..those raised with regard to the combined fill/credit slip are similar 

despite the fact that the underlying conduct is different. Specifically, both cases deal 

with the failure to obtain approval prior to engaging in certain conduct for which 

Commission approval is required. Similarly, both cases present situations where there was 

no criminal misconduct. While the failure to obtain approval is in and of itself serious, 

nothing in these facts bespeaks a need for a sanction of the magnitude suggested by the 

Division. Rather, the licensees' violations in the instant matter are unintentional and 

inadvertent, and while lack of intent is not a defense to a disciplinary action pursuant to 

N.J.S.A. 5:12-130g, it is a factor to be considered in determining the degree of penalty to · 

be imposed. 

(5) Corrective Measures Implemented by the casino Licensee 

With regard to the corrective measures implemented by the licensee pursuant 

N .J.S.A. 5:12-130e, substantial weight should be given to the corrective action 

independently taken by respondents, i.e., the modification of Resorts' in-house printin~ 

requisition form, in an effort to ensure inadvertent violations would not occur in the 

future. This modification, suggested by respondent Tyson, is significant in view of the 

testimony of Mes.,rs. Burm and Tyson that the vast majority of forms utili1.ed by Resorts 

in gaming operations are printed by Resorts in-house print shop. Certainly, this additional 

safeguard will help ensure that the imtant violation is not repreated. While designed for 

in-house printing, this form can a.180 be used when seeking approval for requesting forms 

to be printed privately u in this cue. In addition, when Resorts realized they were not in 

compliance with the regulations, they immediately took steps to reorder separate fill and 

separate credit slips and notified the Commission they were imtituting these procedures 

on an emergent basis. The Commission subsequently approved the new separate fill and 

credit slips for casino use. , 

I COMCLtJDB that respondent Resorts' implementation of the combined 

fill/credit slips resulted in the failure to issue fill and credit slips in sequential order, 

which was in violation of N.J.A.c. 19:45-1.22(g) and N.J.A.c. 19:45-1.23(f). I further 

CONCLUDB that respondent Resorts' implementation of the combined fill/credit slips 

prior to submitting those forms to the Commission and prior to receiving Commission 
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approval was in violation of N.J.S.A. 5:12-88 and N.J.A.C. 19:45-1.3. Finally, based upon 

the above analysi9J I CONCLUDE that the appropriate penalty to be imposed upon the 

respondent Resorts is a $15,000 fine. 

(B) Penalty with Regard to Anthony Tyson 

The Com mission has on numerous occasions in the past imposed both civil 

penalties as well as license suspensions upon individual respondents for violations of the 

Act or Commission regulations. As to Mr. Tyson, several factors are relevant concerning 

the appropriate sanction to be imposed upon him. At the outset the Division conceded 

that the violations alleged and admitted are not license threatening. However, as the 

provisions of the Act and Commission regulations as well as the case law previously 

discussed herein illustrate, these violations on their face are serious. As previously 

discussed, the implementation of the combined fill/credl t slip did present a potential risk 

to the integrity of gaming operations (N.J.S.A. 5:12-130&). 11le conduct was also serious 

in nature due to the fact that the legislatively mandated system of submission and 

approval was bypassed and the unapproved change in documentation occasioned further 

regulatory violations. 

As to ·whether Mr. Tyson's conduct was purposeful and with knowledge that it 

was in contravention of the regulations, N.J.S.A. 5:12-130b, it should be noted that Mr. 

Tyson's employment background in the casino industry includes the intemal audit 

department. He is therefore familiar with regulatory compliance issues as well as the 

procedures utili&ed durinr audits. Furthermore, Mr. 'l'ylon, u Reaorts' assistant casino 

controller, is directly responsible for the submission and approval of forms and procedures 

relating to N.J.A.C. 19:45-1.1 !! !!9• 

· It is undisputed that Mr. 'l'ylon implemented the combined flll/credi t slip 

without prior Commission review or approval. All of the facts elicited in this matter 

indicate that Mr. 'I'ylon's conduct wu in error, but certainly nothing indicates that it was 

a purposeful or intentional violation of the Act or regulations. 

While Mr. 'I'ylon did not obtain the requisite prior approval of the form in 

question, he did give notice to the chief Com mission inspector at Resorts of his intention 

to implement the combined form, and never attempted to conceal his conduct. While this 
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is neither sufficient to receive nor the proper procedure to receive Commission approval 

and is not equivalent to receiving Commission approval, it is indicia that Mr. Tyson was 

not attempting to purposefully or intentionally violate the Act. He did not try to conceal 

his actions. He simply made a mistake. Mr. Tyson did not engage in a weighing of the 

pros and cons of a particular course of conduct and then determine to violate the Act or 

regulations because of some perceived economic benefit for himself or his employer. He 

designed a combined fill/credit slip, intended as a. manual backup for a computerized 

Casino Management System, and implemented same without any intention to violate 

regulatory mandates. While Mr. Tyson mistakenly did not submit the form for prior 

approval, upon notice of this fact, it was Mr. Tyson who assisted Commission auditors in 

establishing the overall numerical integrity of the combined credit/fill slips, and who 

performed the extra manual function of separating and proving the sequential integrity of 

each category of transactions. 

Further, it was Tyson who designed the modification to Resorts' in-house 

printing requisition, noted above, in an effort to prevent future unintentional violations of 

the Act or regulations in conjunction wt th implementation and utilization of gaming­

related forms. 

Individual liablillty was discussed rather extemively in the matter of State v. 

Greate Bay Hotel and Casino, Inc. and Patricia DiGiacomo, OAL DKT. CCC 5460-83, 

decided by Commfaion (July 25, 1984) (~ cue"). 

In that c-, the Individual respondent, Cage Manager Patricia DiGiacomo, 

was the highest rankfnl employee present in a conference room where various checks 

were accepted in violation of the Act and regulatio111 from a group of gaming patrons 

from Hong Konr. AdmlnJatratlve Law Judge Jeff Masin determined that Ms. DiGiacomo 

was "lax in performq the responsibilities of a supervtaor." Sandi, initial decision at 21. 

Judge Masin allO concluded that the majority of the responsibility for the regulatory 

infractions that occurred belonged to the casino licensee. Juqre Masin was further 

infiuenced by the fact that the Individual respondent wu inexperienced in her position 

with the casino licensee. Thus, Judge Masin decided that revocation or supeension was 

inappropriate and recommended that a reprimand be imposed on Ms. DtGiacomo. 

8:J O 
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In rejecting the ALJ's recommendation, the Commission considered several 
factors, noting-theafollowing: 

Respondent DiGiacomo is a casino key employee licensed to the 
highest standard under the statute. She is subjected to the most 
searching~ scrutiny because of the crucial management and 
supervisory position she hold, within the casino. As a casino cage 
manager, she is responsible for the control, accounting and 
reporting of all casino cage transactions ... The proper function of 
ca e o erations is crucial to the eration of the casino and the 
regulation and control o its gaming assets. The cage manager is 
required to have extensive casino industry experience and a 
thorough knowledge of the Casino Control Act and regulations that 
relate to casino operations and intemal controls. As with all 
licensees under the Act, the respondent is expected to maintain 
compliance with the Act and regulations and monitor those within 
her authority in doing the same. [ Emphasis supplied.] [ Sands at 
22.] -

The Commission further found that Ms. DtGtacomo's conduct was a purposeful and 

intentional violation of the Act and regulations. The Commission stated: 

It is quite evident that the respondent failed to exercise sound 
judgment in handling the subject transaction. Apparently, she wu 
persuaded, by business considerations or other factors, to abandon 
all the internal control requirements in order to accommodate this 
group of gamblers. SUch disregard tor the regulatory system is 
unacceptable in this highly controlled industry. Cutno key 
employees have an obligation to abide by their responsibilities as 
licensees as well as achieving the monetary aims of their corporate 
employer. Where, u here, both alms could have been 
accommodated, she chose to dlsrerard the regulatory mandates to 
f acW tate the casino's business interest. That action warrants an 
appropriate sanation. [ Id. at 23.) 

The Commission, in its decision in the ~ cue, determined to impose a 

seven-day suspension and a $500 civil penalty on Ma. Di Giacomo for her violations of the 

accounting and internal control requirement of the Act and regulations. ~-

As in the ~ case, respondent Anthony Tyson is licensed as a casino key 

employee and is therefore to be "sUbjected to the most searching 9C!ruttny." As assistant 

casino controller, Mr. Tyson holds a similarly sensitive management position as that of 

casino cage manager. As with a casino cage manager, a thorough knowledge and 

understanding of the Act and regulations is required of a person in Mr. Tyson's position. 

- 30 -
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However, unlike the individual respondent in the Sands case, Mr. Tyson did not make 

conscious decisiOM to deliberately violate the Act or regulations for direct economic 

benefit to a licensee. Rather, Mr. Tyson made a mistake, and upon notice of that 

mistake, did everything to rectify any consequences arising as a result of the mistake. He 

demonstrated to Commission auditors the integrity of gaming operations had not been 

compromised. 

With regard· to his prior history, as described in the record, Mr. Tyson has an 

unblemished record as a casino key employee, first in Resorts' internal audit department, 

and subsequently as assistant casino controller. While dealing with the most sensitive 

areas of the gaming business in these capacities, he has compiled an admirable record. 

With regard to the facts, I CONCLUDE that respondent Tyson's 

implementation of the combined fill/credit slips resulted in the failure to issue fill and 

credit slips in sequential order, which was in violation of N.J.A.C. 19:45-1.22(g) and 

N.J.A.C. 19:45-1.23(f). I further CONCLUDE that respondent Tyson's implementation of 

the combined fill/credit slips prior to submitting those forms to the Commission and prior 

to receiving Commission approval was in violation of N.J.S.A. 5:12-99 and N.J.A.C. 

19:45-1.3. Finallly, I CONCLUDE 1hat the respondent Tyson technically violated the 

provisions of N.J.S.A. 5:12-99, N.J.A.c. 19:45-1.3(c), N.J.A.c. 19:45-1.22(g), and N.J.A.c. 

19:45-1.23(f) by failing to submit new fill and credit slips to the Commission for approval 

prior to implementing their use in the casino. However, he implemented this change on an 

emergent basis in an attempt to brfnr the casino into compliance with Commission 

regulations and he notified the ~mmlulon of this emergent implementation. (The use of 

these forms was subsequently approved by the Commission.) 

With regard to the penalty, all of the factors set forth in N.J.S.A. 5:12-130, 

when weighed along with the facts surrounding the conduct of Mr. Tyson, indicate that 

this is an appropriate case for imposition of a letter of reprimand pursuant to N.J.S.A. 

5:12-129. The conduct did not adversely impact the integrity of gaming operations, as 

described above, the conduct was not purposeful or intended to be in contravention of the 

provisions of the Act or regulations, Mr. Tyson has an tmblemished prior history in the 

gaming industry, and Mr. Tyson independently initiated corrective action to avoid future 

inadvertent violations. 
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Certainly, a review of the entire record in this matter indicates that the 

conduct of AnthOftJ Tyson was an inadvertent and unintentional violation of the Act and 

regulations. This should be appropriately considered pursuant to N.J.S.A. 5:12-130g, along 

with Mr. Tyson's prior history and initiation of corrective action, in assessing an 

appropriate penalty. Accordingly, I CONCLUDE that the appropriate penalty to be 

imposed upon the respondent, Anthony· Tyson, is a letter of reprimand. 

ORDER 

It is hereby ORDERED that the respondent Resorts International Hotel, Inc., is 

hereby fined $15,000 for its violations of the Casino Control Act. This fine is to be paid 

to the Casino Control Commission within 75 days of the date of this Initial Decision. 

It is further ORDBRBD that the respondent Anthony Tyson is hereby officially 

reprimanded. A formal letter of reprimand shall be issued to the respondent Anthony 

Tyson for his •violations of the Casino Control Act. 

Finally, as the Division agreed in the Stipulation of Facts and Settlement 

Agreement to a dismissal of Count D of the Division's complaint regarding the respondent 

Peter Burns, it is hereby ORDBRBD that the charges against the respondent Peter Bums 

be DISMJSSBD. 

This recommended decision may be adopted, modified or rejected by the 

CASDIO CONTROL COIIIIIIIION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not 10 act in forty-five (45) days and unless 

such time limit is otherwiN extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COM~ION 

for considera tien r--

DATE 

Receipt Acknowledged: 

DATE 
t)C(i.h? ch:? aY' id>:: ::2Z:K-

cAsINo CONTROL COMMISSION l> 

DATE 

ks 
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DOCUMENTS IN EVIDENCE 

- --Joint Exhibits attached to the Stipulation of Facts: 

Exhibit A · Resorts internal control submission, Section 22, dated October 17, 1985, 
regarding the preparation of fill slips 

Exhibit B Resorts internal control submission, Section 23, dated October 17, 1985 
regarding the preparation of credit slips 

Exhibit C Resorts fill slip no. 123771, dated May 1 

Exhibit D Resorts credit slip no. 028871, dated May 1 

Exhibit E Resorts requisition for purchase no. 10667, dated September 3, 1986 

Exhibit F Resorts purchase order no. 76412, dated September 25, 1985 

Exhibit G Moore Business Forms memorandum no. 1376148, dated October 4, 1985 

Exhibit H Resorts receiving record no. 97963, dated October 10, 1985 

Exhibit I Resorts Memorandum from Anthony Tyson to Distribution List, January 
8, 1988, regarding "New Fill/Credit Slips," along with attached Resorts 
fill/credit slip no. A68251 

Exhibit J Letter from Michael Wo&nlak to Anthony Tyson, dated July 28, 1986 

Exhibit K Letter from Anthony Tyson to Michael Wo&niak, dated August 11, 1986, 
with attached manually prepared counter checks list and credit slip list 

Exhibit L Memorandum from Commission Auditor Salvatore Colangelo to file, 
dated December 9, 1988, regarding "Manual Credit Slips - Resorts" 

Exhibit M Resorts memorandum from Anthony Ty1011 to Distribution List, dated 
December 4, 1988, regarding "New Pm and Credit Sllps"-with fill slip no. 
B0083251 and credit slip no. B23251 attached 

Exhibit N Letter from Anthony Tyson to Deno Marino, dated December 18, 1988, 
witb llelorts credit slip no. B23251 and Resorts tm slip no. B0083251 
attached 

Exhibit O Letter from Michael Wo&nlak to Anthony Tyson, dated December 23, 
1988 

Exhibit P Letter.fron Anthony Tyson to Michael Woaniak, dated January 7, 1987 

Exhibit Q Transcript of sworn investigative interviews of Peter Bums and Anthony 
Tyson conducted on December 17, 1988 

SS:5 
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For the Petitioner: 

P-1 Commission letter, dated August 28, 1987, approving use of Resorts' new 
manual fill and credit slips which had been submitted on December 18, 
1986 

For the Respondent: 

R-1 Resorts old printing requisition form 

R-2 . Resorts new printing requisition form revised on December 8, 1986, 
indicating Com mission approval 

WITNESSES 

For the Petitioner: 

None 

For the Respondent: 

AnthonyTyson,respondent 

Peter Bums, Vice President of Finance for Resorts International Casino/Hotel 
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Accordingly, _ I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under sections 86c(l) and 86g. The petitioner is therefore 

disqualified from licensure pursuant to N.J.S.A. 5:12-86c(l) and 86g. 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

This section sets forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousnea of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabWtation, including good conduct in 
prison or in the community, counseling, or phychiatric 
treatment received, acquisition ot additional academic or 
vocational schooUng, successful participation in correctional 
work-releue programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Ms. Bunch Is a casino employee and is employed as a blackjack and 

roulette dealer and a blackjack noorperson. As such, she does have direct responsibilities 

for actual gaming activities and does have contact with casino patrons. She is now in a 

supervisory position. 

237 

-15 -



OAL DKT. NO. CCC 3654-87 

Second, the petitioner committed a violation of N.J.S.A. 2C:20-4, Theft by 

Deception - third degree, over a seven-week period during which she was employed in the 

industry. Because the offense is a listed disqualifier under section 86c(l), it is very 

serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a licensee employed in the industry knowingly committed a theft of public 

monies to which she was not entitled. Although this factor tends to enhance the 

seriousness of the offense, the remaining underlying circumstances must also be 

examined. More specifically, the petitioner was in a difficult position by reason of her 

period of unemployment prior to employment in the industry; she was in debt and had 

several bills due, including her education costs which were the result of her trying to 

better herself; and she was assisting her single, unemployed mother in raising her seven 

younger siblings. In addition, although she knew her receipt of the unemployment _benefits 

was ~vrong, she was told that all she would have to do is repay the debt. These 

circumstances converged upon the petitioner and impaired her Judgment. Accordingly, 

the totality of the circumstances underlying the incident tend to mitigate somewhat the 

seriousness of her offense. 

Fourth, the petitioner's misconduct occurred from the begiMing of June 1982 

until mid-July 1982, when it ceased. 

Fifth, the petitioner was 20 years of age at the time of the offense. I believe 

that immaturity was a factor in this case. The petitioner believes she has learned with 

maturity and such conduC!t will not occur again. She is now a responsible, productive 

member of society. In addition, it is clear that the underlying circumstances affected the 

petitioner's ability to deal reasonably with the problem at that time. 

Sixth, the petitioner's misconduct was isolated in nature. She has not 

committed any other violations of the criminal laws. 

Seventh, because of the underlying circumstances, the petitioner was only 

concerned with assisting her mother in raising and providing for their large family, paying 

her debts, and completing her education so she could advance herself. Her family's 

security and her financial situation were major concerns. Because of her youthfulness, 

she was unaware of other altematives which she could have pursued. 
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Eighth, the petitioner has made substantial rehabilitative efforts. She has 

made full restitution. She attended and completed casino school in order to become a 

blackjack dealer. She attended Camden County Community College in an attempt to 

better herself and advance her education. In 1984, she returned to casino school to 

become proficient - in a second game. She also completed supervisory training which 

enabled her to be promoted to a supervisory position. The petitioner has been employed in 

the casino industry continuously since June 1982. Her performance has been exemplary. 

She has worked her way up from a cleaning person, to a dealer, to a noorperson. She has 

demonstrated that she has matured and has accepted responsibility. Her home life has 

also stabli1.ed, and she has demonstrated her acceptance of responsibility as a parent. She 

shares a condominium with her fiance where they raise their nine-month-old daughter·. 

The petitioner regularly participates in a Bible study group which meets in her house. The 

petitioner has expressed remorse for, and has no intention of repeating, her misconduct. 

Accordingly, there is little likelihood, if any, of a repetition. F.s.,entially, there is n<?thing 

more the petitioner could do to establish her rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Bunch 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

Intemational Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

_at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure udner section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion u to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

239 
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Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

It is readily apparent that the petitioner's misconduct was aberrant and that 

she is otherwise a person of good character, honesty and integrity. The misconduct did 

not involve her licensed employment, and the underlying circumstances somewhat 

mitigated the seriousness of the misconduct. In addition, the petitioner has fully accepted 

responsibility for her misconduct, regained control over her behavior, performed 

admirably within the casino industry during the past five and one-half years, is engaged, 

has cared for her family in a commendable manner, and has become a respected member 

of her community. Accordingly, the petitioner presents no risk to the public nor to the 

integrity of the gaming industry in this state. The petitioner has earned the privilege of 

licensure. An examination of the whole person clearly and convincingly establishes that 

Ms. Bunch is a person of good character, honesty and integrity, and is entirely suitable for 

licensure in this state. See, Boardwalk Regency Corp. 

I COHCLUDB that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

DISPOSfflON 

It is ORDBRBD that the application of Peggy Ann Bunch for issuance of a 

casino employee license be GllAHTBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COIIIIIJSIOH, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit Is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

240 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMm!ON 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 
----( /'4'.>7 :'h<Z 11 < J- 4:.--y 7-t 1 - , 

CASINO CONTROL COMMISSION<-> 

fEBt8• 
DATE 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Warrant for Satisfaction of debt, filed May 26, 1987 

P-2 Official Commendation, dated August 24, 1982 

P-3 Petitioner's letter to the Division of Gaming Enforcement, dated January 24, 

1988 

P-4 Letter of Doris Bracy Prescott, casino supervisor, dated January 12, 1988 

P-5 Letter of congratulations and appreciation from John O'Looney, vice 

president, casino operations, dated October 27, 1987 

P-6 Letter of appreciation from Ed Posey, senior vice president and general 

manager, Harrah's Marina, dated December 10, 1984 

P-7 Letter ot appreciation of Dona Riley and Jim Jarz.abek, re: the Fall 84 . Games 

P-8 Letter of appreciation of Dona Riley and Jim Jarzabek, re: the 1983 

Tournament 

P-9 Certificate of Completion of the supervisory Training Program (Management 

Development II) 

For the Respondent: 

242 

R-1 Certificate of Debt filed by the Division of Unemployment and Disability 

Insurance~ with the superior Court of New Jersey, dated March 22, 1984 

R-2 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance Determination and Demand for Refund on Unemployment 

Benefits and Imposition of Penalty Disqualification Because of Willful 

Misrepresentation, re: Peggy Ann Bunch, mailed January 12, 1984 

R-3 Wage Information Inquiry and Claimant's Benefit Payment and Employment 

Record 

R-4 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance Notice of Hearing, dated August 23, 1983 

R-5 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance Claimant Ledger, re: Peggy Ann Bunch, as of May 6, 1983 

R-6 Letter, dated July 16, 1988, from the Division of Unemployment and Disability 

Insurance to the petitioner approving an installment repayment agreement 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-80 
OAL DOCKET NO. CCC 02267-87 
LICENSE NO. 51833-21 
REGISTRATION NO. 45153-40 
ORDER NO. 88-8-17 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
; DIVISION OF GAMING ENFORCEMENT, 

Complainant, . . 
ORDER 

v. . . 
, j 
' I 

ii MARIA T. CALLE 
' I I! a/k/a MARIE T. GIRALDO 
·! a/k/a MARIA T. GIRALDO-BOTERO DECALLE . 
1i . 
I 

:1 

Respondent. . . 

!I A hearing having been held before the Office of 
!I 

'' Administrative Law: and the initial decision of the 

administrative law judge having been filed with the New 

Jersey Casino Control Commission (Commission): and the 

li Division of Gaming Enforcement having filed exceptions: and 

!I the Commission having considered · the entire record of these 
I 

! 

proceedings at its public meetings of February 3, 1988, and 

February 17, 1988, 
, ~ 

IT IS on this ~ '1 day of February 1988, ORDERED that 

the initial decision is modified as follows: 

(1) To reject the finding that Ms. 
Calle is rehabilitated from her 
disqualification pursuant to 
N.J.S.A. S:12-86(b). The Casino 
Control Act makes no provision for 

24] 



I II .I 
II 
!i 
II 
:1 

11 I, 
11 

;I 
! 

I 
I 

-2-

ORDER NO. 88-8-17 

rehabilitation from a section 86(b) 
disqualifier. Neither N.J.S.A. 
5:12-90(h) nor -9l(d), upon which 
the Administrative Law Judge 
relied, is applicable since those 
sections apply only to a 
disqualification based upon 
convictions for N.J.S.A. 5:12-86(c) 
offenses or acts constituting such 
offenses, pursuant to N.J.S.A. 
5: 12-86 (g); 

(2) As to the respondent's casino hotel 
employee registration, the section 
86(b) disqualification is waived 
pursuant to N.J.S.A. 5:12-91(e). 
To determine otherwise would cause 
a particularly harsh result 
considering the respondent's 
excellent work record in the casino 
industry, her impressive rise from 
a housekeeping room attendant, who 
spoke little if any English, to a 
blackjack dealer, her involvement 
in the community and the fact that 
there have never been any other 
allegations of criminal activity. 

(3) to find that Ms. Calle's casino 
employee license is revoked. 
However, considering the unique 
circumstance presented by this 
matter, including those alluded to 
in paragraph (2) above, the effect 
of the order to revoke Ms. Calle's 
casino employee license is stayed 
pending the filing of a petition 
for early reapplication and a 
ruling thereon by the Chair of the 
Commission; and 

IT IS FURTHER ORDERED that the complaint against Ms. 

Calle's casino hotel employee registration is dismissed 
I I substantially for the reasons stated in the initial 

!i 
I 
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decision, as modified, which is incorporated herein by 

reference and made a part hereof. 

IT IS FURTHER ORDERED that Ms. Calle's casino employee 

license is revoked. 

IT IS FURTHER ORDERED that the effect of the order to 

revoke Ms. Calle's casino employee license is stayed pending 

Chair action upon a petition for early reapplication. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

(~ ,~ ....., ___ 9~ 
BY: ~-• ~ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AlfD 

PUBLIC SAFETY, DIVISION 

OP GAMING EHPORCEMENT, 

Petitioner, 

v. 

MARIA CALLE, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2267-87 

AG ENCY DKT. NO. 86-80 

William -E. MOIBltford, Jr.,, Deputy Attorney General, for petitioner (Cary 
Edwards, Attorney General of New Jersey, attorney) 

Daniel L. Cohen, Esq., for respondent (Krantz & Cohen, attorneys) -

Record Closed: November 2, 1987 Decided: December 17, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

Petitioner, Division of Gaming Enforcement (Division), filed a complaint on 

March 5, 1988, seeking revocation of respondent Maria T. Calle's casino employee license 

and casino hotel employee registration because she was convicted of a federal offense 

after presenting a false Social Security number, which the Division argues is analogous to 

N .J.S.A. 2C:21-4(a), which is a statutory disqualifier under N .J.S.A. 5:12-86c. Calle 

claims that she was a recent immigrant who did not understand the procedures for 

obtaining a Social Security card, to which she would have been entitled, in any event, by 

marriage. The case was referred to the Office of Administrative Law for hearing on April 

3, 1987, and was preheard on May 21, when the issues were established to include, as 
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discussed more fully below: (1) statutory disqualification, N.J.S.A. 5:12-86c; good 

character, honesty and integrity, 90b; (3) inimicalilty, 86c(4); (4) failure to provide 

information, 86t,r and (5) rehabilitation, 9l(e). The hearing to resolve these issues was 

held on November 2, 1987. This opinion finds rehabilitation and recommends that the 

Division's complaint be dismissed. 

FACTS 

There is no dispute as to the facts necessary to decide the issues. Respondent, 

Maria T. Calle, is currently a dealer at the Trump Plaza Hotel and Casino and holds a 

casino employee license (51833-21) and a casino hotel employee registration (45153-40). 

She came to the United States from Columbia in October 1982, on a tourist visa. At that 

time, she spoke little, if any, English and was not planning to immigrate to the U~ted 

States. (Her English has improved to the point where she can testify without a translator, 

but she is not yet fiuent.) ( See, !:i:,, 28T20-22.) In December 1982, she went to a bank to 

make a deposit and was advised that she needed a Social Security card. Sometime soon 

thereafter, she was with friends in a New York City restaurant where she ran into a man 

(she could not recall his name) who stated that he worked in the Social Security Office. 

She explained her problem with the bank and he stated that he could help her get a Social 

Security card and produced an application for her to sign. She paid him approximately $20 

and later received what she believed to be a valid Social Security card in the mail. She 

subsequently used the Social Security card on a number of applications, including that for 

her hotel registration and casino employee license. In January, she began working as a 

housekeeping room attendant at the Tropicana Hotel, and her work performance was very 

satisfactory. She married an American citizen on May 16, 1983, and recently had a baby. 

It later came to light that her Social Security Card number was false, and, on or 

about May 9, 1985, she was indicted under 42 U .S.C.A. S408(gX2) for falsely representing 

a Social Security number to obtain employment. A superceding indictment was issued on 

June 6, expanding the original two-count indictment to nine counts on the same charge. 

She was specifically accused of presenting a false Social Security account number for the 

purpose of obtaining employment, wages and other job-related benefits to the Division, 

Tropicana Hotel/Casino, Internal Revenue Service, Local 54 of the Hotel Employees' 

Union, and on an insurance application. Several counts occurred after Ms. Calle's 
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marriage in 1983, when she would have been entitled a Social Security number on that 

basis. (See, counts 6 through 9, P-1.) She pled guilty after a three-day trial and was given 

a one-year imprisonment to run concurrently, of which she served four months with the 

balance suspended. A special assessment of $150 was also imposed, which she paid in 

August 1985. The respondent has no prior or subsequent record, either in her adopted 

hom_e of America or her native country of Colombia. She is one of many Colombian 

nationals arrested in Atlantic City while working in various casinos and charged with 

unlawful use of Social Security card numbers for the purpose of obtaining employment in 

the casino industry. See, ~-, State v. Guerrero, OAL DKT. CCC 3934-86 (Feb. 3, 1987). 

She applied for and received a valid Social Security number after her arrest. 

By way of rehabilitation, Ms. Calle offered letters from her employers at 

Tropicana (1983-84) and Trump Plaza, both of which attest that her performance has ?een 

very satisfactory (R-4, R-5). She stated _ that she is a member in good standing of the 

Church of the Holy Spirit and attenm on a regular basis. She completed her high school 

certification after jail, and has also attended dealer school in connection with her current 

position. As indicated, she recently had a child and wishes very much to continue working 

with Trump Plaza as a dealer. 

There is no dispute as to the above facts, and I so PIND. 

ISSUES 

The issues to be resolved here are the following: 

(1) Whether the federal offense under 42 U .S.C.A. S408(g)(2) of falsely 

representing a Social Security number is analogom to N.J.A.C. 2C:21-4 

(falsifying or tampering with records), and therefore constitutes a 

statutory disquaifier under N.J.S.A. 5:12-86c. 

(2) Whether the respondent knowingly and willfully failed to provide 

information concerning her criminal history in violation of N.J.S.A. 5:12-

S&b; 
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(3) Whether the respondent can affirmatively demonstrate rehabilitation 

within the meaning of N.J.S.A. 5:12-91e; 

(4) Whether the respondent has demonstrated the requisite good character, 

honesty and integrity required of casino employees by N .J .S.A. 5:12-90b.l 

ARGUMENTS AND CONCLUSIONS 

(1) Statutory Disgualifier 

The parties do not dispute that Ms. Calle committed the federal offense, but also 

agree that that offense is analogous to falsifying or tampering with recor~ under 

N.J.A.C. 2C:21-4, which constitutes a statutory disqualifier under N.J.S.A. 5:12-86c. _ I so 

CONCLUDE. See, Guerrero, Ibid. 

( 2) Failure to Disclose 

There is also no dispute that the respondent did provide a false Social Security 

number to the Division; threfore, I CONCLUDE that she supplied information _which was 

untrue as to a material fact, and thereby violated N.J.S.A. 5:12-86b. 

(3) Rehabilitation 

This is really a rehabilitation case and respondent's counsel argues that there was 

very little to rehabilitate because of her otherwise outstanding personal and employment 

record. Because of difficulties with the language and unfamiliarity with American 

procedures, respondent, her counsel argues, was inadvertently caught up (as were many 

other recent immigrants) in an offense which was, for her, an isolated one. The deputy 

attorney general conceded that this is "a difficult case," but argues that the respondent 

did know that her Social Security number was illegal, but nonetheless, presented it on at 

least nine different occasions to various authorities. 

1 The prehearing order included an additional issue as to whether the offense would be 
inimical to the policy of the Casnio Control Act, but this issue need not be reached . 
because of the conclusion that the federal offeme for which she was convicted was a 
statutory disqualifier. 
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The standards for rehabilitation are set forth in N .J.S.A. 5:12-90h and 91d: 

(H The nature and duties of the position applied for; 
(2) The nature and seriousness of the offense; 
(3) The circumstances under which the offense occurred; 
(4) The date of the offense; 
(5) The age of the applicant/registrant when the offense was 

committed; 
(6) Whether the offense was an isolated or repeated incident; 
(7) Any social conditions which may have contributed to the 

offense; 
(8) Any evidence of rehabilitation, including good conduct in 

prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
applicant/registrant under their supervision. 

Assessing the above factors, I first note that Ms. Calle holm the position of (and 

has very satisfactorily performed) the sensitive functions of a dealer at Trump Plaza. The 

offense to which she pled guilty was serious in that it involved the presentation of false 

documentation to the Division, casinos, United Stated Government, and other entities. 

There are mitigating circumstances for these offenses, which occurred between 1982 and 

1985, in that respondent was new to this coun~ry and its language and ways. She relied 

upon representations made by a stranger in New York and used a Social Security number 

which she received in the mail after completing an application. Although this proce~ was 

illegal, it had the appearance of legality to her.2 The offense was an isolated one in the 

sense that she committed no other offenses, although she did repeate<D.y present her false 

Social Security card to a number of agencies and institutions. The record refiects no 

social conditions contributing the offense, other than those of language and the 

unfamiliarity of a recent immigrant. The evidence of rehabilitation is clear and 

convincing to me. Her work record, both before and after incarceration, is very 

satisfactory, and she has obtained the responsible position of dealer. After successfully 

serving her term and paying off the assessment, she furthered her education and has 

become more able to speak and understand the English language. She is a religious person, 

and has married and started a family. 

2 I forgot to ask respondent her age at the hearing, so the parties may have to supplement 
the record to the Casino Control Commission. Although I hesitate to hazard a guess, she 
appears to be in her late twenties. 
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Having reviewed all the factors required, I CONCLUDE that Ms. Calle has 

affirmatively demonstrated rehabilitation within the meaning of the statute with respect 

to her statutorily- disqualifying offense and failure to disclose accurate information to the 

Division. 

(4) Good Character, Honesty and Integrity 

With the exception of her offense of presenting a false Social Security number, 

for which she has been rehabilitated, respondent has presented clear and convincing 

evidence of her reputation for good character, honesty and integrity as required by 

N.J.S.A. 5:12-89b(2) and 90b. The evidence submitted pertaining to her family, business 

activities, habits, character, as well criminal and arrest record, all of which are discussed 

above under rehabilitation, also support the conclusion that she has adequately 

demonstrated her reputation of good character, honesty and integrity so as to retain her 

license and registration. I so CONCLUDE. 

ORDER 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the Division's complaint seeking revocation of the respondent's casino employee 

license and hotel employee registration is denied and dismissed. 

This recommended decision may be a~dopted, modified or rejected by the CASINO 

CONTROL CO■IOSS(Olf, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON for 

consideration. 

DATE 

DATE r I 

DATE 

ds 
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. DEC 221987 

Receipt Acknowledged: 

7/L-~Jt-CAINO CONTCOMMISSION 
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WITNESS LIST 

Maria Calle 

EXHIBIT LIST 

P-1 Superseding Indictment 

P-2 Criminal Docket U .s. District Court 

R-1 Affidavit of Robert P. Beakley, Esq. 

R-2 Letter from the Elizabeth Colombian Lions Club, Wilson Londono, President 

R-3 Letter from the Colombian Consulate 

R-4 Letter from Margaret Oppelt, Executive Homekeeper at Tropicana 

R-5 Letter from Marie J. Haggerty, Human Resource Manager at Trump Plaza 

R-6 Letter from Ronald S. Falotico, Pastor of the Church of the Holy Spirit, 

• 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-94 
OAL DOCKET NO. CCC 707-87 
REGISTRATION NO. 22690-40 
ORDER NO. 88-2-4 

; STATE OF NEW JERSEY, 
:! DEPARTMENT OF LAW & PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
I 

j, ORDER 
·1 I· V. 
I 

MANUEL CANALES, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and ·exceptions having 

been filed by the respondent; and a reply to exceptions having 

been filed by the Division of Gaming Enforcement (Division); and 

the Commission having considered the entire record of these 

proceedings at its public meeting of January 13, 1988, 

IT IS on this /~ -.1,,1-- day of February 1988, ORDERED 

that the initial decision is rejected for the following reasons: 

Based on its review of the videotaped 
evidence, the Commission disagrees with 
the ALJ's conclusion that the respondent 
committed the offense of theft by 
unlawful taking in violation of N.J.S.A. 
2C:20-3a. Although the respondent's 
actions on the videotape could lead some 
observers to conclude, as did the ALJ, 
that the respondent was removing 
something from the cash drawer, 
crumpling it in his hand and then 
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putting it in his pocket, we believe 
that the respondent's actions can also 
be interpreted in a manner consistent 
with innocence. In addition, there was 
no shortage in the respondent's cash 
drawer and there had been no complaints 
from patrons claiming they had been 
shortchanged. In the absence of such 
corroborative evidence, the Commission 
is unable to determine that it is more 
probable than not that the respondent 
committed the offense for which he was 
charged but not convicted. 

IT IS FURTHER ORDERED that the Division's li 
:1 
1l c·omplaint for revocation of the respondent's casino hotel­
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empl~yee registration is dismissed. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

/7) 0--/. 

COMMISSION . 

BY: ~ l,i_::/) ____ D_E_NN __ I_S_D_AL_Y _ _.....,, -------

SENIOR ASSISTANT COUNSEL 
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@,tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OF LAW & PUBLIC 

SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

MANUEL CANALF.S, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 707-87 

AGENCY DKT. NO. 87-94 

William E. Mountford, Deputy Attorney General, on behalf of petitioner (w., Cary 
Edwards, Attorney General of New Jersey, attorney) 

Lorraine Gormley, Esq., on behalf of respondent (Cape-Atlantic Legal Services, 
attorney) 

Record Closed: September 18, 1987 Decided: October 5, 1987 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter concerns a complaint filed by petitioner with the Casino Control 

Com mission seeking the revocation of respondent's casino license and registration, 

pursuant to N.J.S.A. 5:12-1 !!_ seq., and regulations promulgated thereunder. Respondent 

requested a hearing, and the matter was transmitted to the Office of Administrative Law 

as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. A hearing was held on June 19 

and September 18, 1987, after which the record closed. 

25fi 
New Jersey ls An Equal Opportunity Employer 



OAL DKT. NO. CCC 707-87 

The question presented is whether certain conduct, if proven, would undermine 

respondent's good character, N .J .S.A. 5:12-89(b), 90(b), and make his continued employ­

ment as either a licensee or registrant inimical to casino operations. N .J .S.A. 

5:12-86(c)(4). 

Certain facts are undisputed. On July 22, 1986, respondent was arrested and 

charged with theft by unlawful taking, contrary to N .J .S.A. 2C:20-3a. Respondent is a 

slot booth cashier at the Golden Nugget and it is alleged that during the course of his shift 

he attempted to purloin a ten dollar bill and a one dollar t,ill. 

Joanne McKensie testified on behalf of petitioner. She is the coin department 

manager at the Golden Nugget and respondent's supervisor. She testified that petitioner's 

representatives called her on the morning in question to view a film which had just been 

made of respondent in his booth. After reviewing the film, she and two detect_ives 

entered the booth and respondent was asked by one of the detectives to empty his 

pockets. He took a crumpled ten dollar bill from his right front pocket. There was also a 

smooth one dollar bill on the floor. 

Ms. McKensie testified that slot booth cashiers are entitled to carry money in 

their pockets, but while on duty may not place their hands into their pockets. When a slot 

booth cashier receives a tip, it must be held up to the camera and placed into _a special 

cup in the booth for that purpose. This is the casino's procedure. Ms. McKensie testified 

that respondent's drawer was not short that day and no customer complained of being 

shortchanged. 

After this part of Ms. McKensie's testimony, the tape was played. There were 

two brief incidents, one beginning at approximately 10:40 a.m. and one beginning at 11:36 

a.m. The camera was behind respondent and was focused on him at all times during both 

sequences. During the first incident the tape shows respondent opening the cash drawer, 

and positioning the left side of his body to the camera making it difficult to see his right 

hand action. He appears to take something from the cash drawer with his right hand, 

lower his hand to his side, and then move his fingers against his palm as if crumpling 

and/or rolling whatever was in his hand. The camera then shows him raising his elbow and 

he appears to put whatever is in his hand into his pocket. 
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The second incident shows him undertaking the same right hand action after 

making change for a patron, and again respondent appears to put whatever he held into his 

pocket. This was also done with respondent's left side shielding the activity from the 

camera. The film shows no money on the floor. 

After reviewing the tape, Ms. McKensie indicated that the smooth bill which 

she had said was on the floor when she entered the booth was actually a crumpled bill 

which was found later. She acknowledged that she did not have a good recollection of 

that detail. 

Keith J. Halton, a New Jersey state police officer assigned to petitioner's 

investigative unit, testified that he reviewed the tape just after it was made and 

concluded that respondent's behavior was sufficiently suspicious to interrupt the shift. He 

pointed to various parts of each sequence to show this, and the crumpled ten dollar bill 

later found in respondent's right front pocket confirmed his conclusion. He didn't actually 

find a one dollar bill, but Ms. McKensie told him after they took respondent out of the 

booth that a one dollar bill had been found. Though there was no shortage in the cash 

drawer and there had been no complaints, he nevertheless believed that respondent was 

shortchanging customers and pocketing the money at opportune times. 

Respondent testified through an interpreter. He is 43 years old and was born 

in Puerto Rico. He settled in New York City in 1965 and held various jobs as a laborer, 

machinist and truck driver until coming to Atlantic City in 1978-79. He was first 

employed in Atlantic City as an assistant manager in a gas station and in 1983 was 

employed by the casinos. He testified that a number of the positions which he held in the 

past required him to handle money, and he has never before been accused of stealing. 

Other than this incident he has never had any difficulty with the law. After reviewing the 

tape he explained that he has a tendency to sweat and what appeared to be crumpling was 

actually an effort to dry his fingers. He was not stealing. 

Respondent submitted a character letter and testified that he has been an 

officer and co-pastor of his church. 

This is the substance of the record. Both Ms. McKensie and Detective Halton 

were credible witnesses and their conclusions, considering their special knowledge in this 

area, are of some weight. The essential evidence, however, is the tape itself. The tape 
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does not clearly show respondent takini; money. Counsel for respondent argues that it is 

only with the foreknowledge that a crime has been alleged, that we can infer wrongdoing 

from the film. Without the taint of that knowledge we might notice nothing peculiar in 

these sequences. While the tape is not conclusive, petitioner need only show that it is 

more likely than not, that respondent was engaged in the alleged wrongdoing. Having 

reviewed the tape many times during the course of the hearing, and having considered 

counsel's arguments, I am nonetheless of the view that respondent was secretin~ money 

into his pocket. Knowing that a camera was trained on him, he appears to purposefully 

shield his activity at the moment that he engages in what are at the least suspicious right 

hand maneuvers. ~oreover, respondent's own explanation is strained. First, the motions 

of his fingers do not seem like a drying action at all. Further, he does not seem to be 

rubbing the fingers of his left hand in the same way. Presumably, his tendency to sweat is 

not exclusive on the right hand. Finally, if this rubbing behavior was his habit, respondent 

might have shown other days of tape, or other tape of that morning to establish t~is. He 

did not do so. 

That the cash drawer was not short that morning, and that there had been no 

complaints, aids respondent but does not absolve him. Particularly in the charged 

atmosphere of the casino, a customers' failure to notice that he was shortchanged by one 

or ten dollars does not seem unusual. As to the one dollar bill, though Ms. McKensie 

initially testified incorrectly, this detail ought not to defeat the charge. Detective 

Halton testified that Ms. McKensie told him at the time that a one dollar bill had been 

found after respondent was removed from the scene. I accept that testimony. Thus, a ten 

and one dollar bill were found which are reasonably connected to the suspicious conduct 

shown by the tape. 

Based on the foregoing, it is my conclusion that petitioner has established the 

alleged wrongdoing by a preponderance of the credible evidence, and considering that this 

occurred on the casino fioor, it clearly undermines good character and establishes that 

respondent's continued employment either as a licensee or registrant would be inimical to 

casino operations. The rehabilitation criteria of N.J.S.A. 5:12-90, 91, are not strictly 

applicable in cases involving inimicality, though the considerations to be balanced are 
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substantially similar. Davis v. Div. of Gaming Enforcement, 8 N.J.A.R. 301 (1986). 

Respondent was not a young man when this occurred. There is nothing about the incidents 

themselves which present mitigating factors. To the contrary, both were committed, one 

after the other on the same morning. While he has never been in trouble before or since 

and the sums involved are small, the conduct having taken place in the course of 

employment in the casinos, requires far more by way of counterveiling indicia. 

It is ORDERED that respondent's license and registration be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

~~;tl/1 
DATE 

~cknowledged: 

//f/4tm4 ~ CASINO CONTRO~ 

DATE ec:r s 1987 0 

ml 
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Joanne \1cKensie 

Keith J. Halton 

Manuel Canales 

Joint exhibit: 

WITNESSES 

DOCUMENTS IN EVIDENCE 

J-1 Complaint, dated July 22, 1986, and Order of Dismissal 

-6-
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-201 
OAL DOCKET NO. CCC 6276-87 (ON REMAND) 
REGISTRATION NO. 50850-40 
ORDER NO. 88-7-22 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

DIANE M. CARVER, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions having 

been filed with the Commission; and the Commission having 

considered the entire record of these proceedings at its public 

meeting of February 17, 1988, 

IT IS on this day of February 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALT~EAD, CHAIR ("~~ ) ___ _.., 

/ ' /. / v' ,-z-'-/. 
BY: ~-.. - c.,< ..... ~ ..... 

DENNIS DALY ◄ -I' 
SENIOR ASSISTANT COUNSEL 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-17 . 
OAL DOCKET NO. CCC 6276-87 (ON REMAND) 
REGISTRATION NO. 43321-40 
ORDER NO. 88-7-22 

' STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MICHELLE E. FRISKO, 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions habing 

been filed with the Commission; and the Commission having 

/ considered the entire record of these proceedings at its public 
,1 ,, . 
11 meeting of February 17, 1988, 

I IT IS on this :J~ day of February 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WAL9iEAD, CHAIR~ .,, 

~ef,/ 
BY: ~ ~ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 

Petitioner, 

V. 

DIANE M. CARVER, 
and, 

MICHELLE E. FRISKO, 
Respondents. 

-~ 
tltatr of New itrsey 

OFFICE OF ADMINISTRATIVE LAW 
I 

INITIAL DECISION 
OAL DKT. NO. CCC 6276-87 

ON REMAND FROM 

OAL DKT. NO. CCC 4394-86, 
r' 

OAL DKT. NO. CCC 4395-86 

AGENCY DKT. NOS. 86-201, 86-17 

(CONSOLIDATED) 

Nancy Scharff, Deputy Attorney General for petitioner (Cary Edwards, Attorney 
General of New Jersey, attorney) 

Lorraine Gormley, Esq., for respondent Diane M. Carver 

JackE. Granzow, Esq., for respondent Michelle E. Frisko 

Record Closed: December 1, 1987 Decided: January 14, 1988 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino -Control Commission 

(Commission) on January 3, 1986 seeking to revoke the respondent Frisko's casino 

264 New Jersey Is An Equal Opportunity Emplu_ver 



OAL DKT. NO. 6276-87 

hotel employee registration on the grounds that she stole liquor from a casino hotel 

room on May 31, 1985 while employed as a chamber maid. The Division filed a 

separate complaint with the Commission on May 28, 1986 seeking to revoke the 

respondent Carver's casino hotel registration on the identical grounds. The 
complaints alleged that Carver and Frisko acted in concert. 

The respondents requested hearings and the matters were transmitted to the 

Office of Administrative Law to be heard as contested cases pursuant to N.J.S.A. 
52: 14F-1 et seq. and N.J.S.A. 52: 148-1 et seq. 

At a prehearing conference on August 15, 1986, the matters were 

consolidated for trial. The matters were heard on Thursday, November 6, 1986 in 

Atlantic City and on April 9, 1987 in Egg Harbor City at which time the record closed. 

An Initial Decision was issued on June 9, 1987 .. On September 10, 1987 the 
Casino Control Commission remanded the matter •to complete the record•. A new 

hearing convened on December 1, 1987. 

COLLATERAL PROCEDURAL HISTORY 

Carver and Frisko were both charged with disorderly persons offenses of 

theft and conspiracy. They apparently blamed each other. The Casino Hotel 

believed Carver's version and reinstated her after three days. Frisko was not 

reinstated. Nevertheless both Frisko and Carver's cases proceeded to trial in the 

Municipal Court and both were convicted of theft. The . conspiracy charges were 

dismissed. The Court records do not reflect these convictions accurately (see PS and 

P9 in evidence). Frisko appealled her conviction to the Superior Court. Carver's then 
attorney inadvertently permitted the time to run on her appeal and it was never 
perfected. Frisko's appeal was heard and decided after this matter began but 
before it was completed. She was acquitted . .It is conceded by the State that the 

record made before me is far more complete than the record made in Municipal 

Court. For reasons which will appear below, it seems to me that, but for Carvers 

failure to perfect her appeal, she would also have been acquitted. 
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THE DIVISION'S EVIDENCE 

The Division first called Madeline Keller who, at the time complained of, was 

the housekeeping supervisor for the 35th, 36th and 37th floors of the Trump Plaza 

Hotel/Casino. These floors contain a penthouse, duplexes_ and suites usually 

reserved for persons euphemistically referred to as "high rollers." These persons, 

who wager large sums of money on games of chance, are rewarded by the Casinos 

with free rooms and liquor, among other things. The graveman of the Division's 

complaint is that some of this free liquor found its way onto the housekeeping cart 
of these working women as they cleaned their assigned rooms. 

Ms. Keller said that Carver and Frisko had elected to work together from the 

same cart on May 31, 1985. She also said that she explained to both Carver a!'d 
Frisko that it was company policy that only supervisors and butlers could remove 

leftover liquor from a departing guest's room on these three floors. 

Keller related that Frisko and Carver began to clean the duplex of high roller 

# 1. Keller then learned that high roller # 1 had not yet vacated the room. She says 

she entered the room and found that liquor was missing. She told Frisko and Carver 

that • ... everything in this room when (you) first started cleaning it better be back in 

the room when I come back to inspect it.• She says that 20 minutes later when she 

reinspected the room the liquor was back in its place on the bar. 

Later that morning high roller #2 was transferred to the penthouse from a 
duplex. Keller says she observed 5 bottles of liquor on the bar in #2's duplex before 
his transfer. She observed high roller #2 being transported with his luggage to the 

enthouse. She claims she told Frisko and Carver that the room was not empty. She 
says they told her they knew •that• since they had already searched the room for a 

tip. The respondents then went to lunch, according to Keller, without cleaning the 

room. While the respondents were at lunch Keller discovered that liquor was 

missing. She claims that she found 4 bottles of liquor on the respondent's cart 

under some hand towels. She reported this to housekeeping. 
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On cross examination Keller acknowledged for the first time that Carver and 
Friske did not usually work on her floors. She also said that ten minutes elapsed 

between the time that respondents went to lunch and when she discovered the 

liquor. She also acknowledged that one bottle was left in the room, and she 
recalled seeing the guest carry one to the penthouse. 1 

Mr. Jack Watt, front office manager of the Trump was the next witnes5' At 
the time of the incident he was the Executive Housekeeper. He received Ms. Keller's 
call and went to the scene with Bill Friend, an investigator. He said he took a 
statement from Carver {P-4). He said he wrote P4 while Carver dictated it to him, 

although the 4th page was adde~ later after it was determined to suspend Carver 
for three days. He also identified PS as a statement taken from Frisko by an 

employee at his direction. 

It appeared on cross examination that these statements were taken several 

days after the event of May 31, 1985. Watt claimed that on the day in question 

Friske was then shown the liquor from the cart and she said " ... Ms. Carver was 

responsible for the liquor." Watt also said that the policy was to have either the 

supervisor or butler remove liquor from a guest room. He did not recall how the 

policy was promulgated but he said that in fact it was adhered to. 

Bill Friend, a house detective, testified next for the State. He accompanied 

Watt to the scene and began his investigation by interrogating Frisko. He reports 
that she denied all knowledge of the liquor. He showed her the 4 bottles. He claims 

she said they were on the cart in ~he morning. Later she said Diane Carver took the 
liquor. Friend also photographed the 4 bottles, (P-6), returned them to "food and 
beverage•, and obtained a receipt, {P-7). 

During Mr. Friends examination, court records were identified indicating that 

the final adjudication of this matter in the Mun id pal Court was not clear. 

1 Keller said she saw five bottles in the room the first time she went in. She says 
one bottle was left in the room. She says she saw #2 take a bottle with him to 
the penthouse. Four bottles were found on the cart. But Frisko says one bottle 
was on the cart in the a.m. 
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This concluded the testimony on November 6, 1986. 

On April 9, 1987, Agent Daniel Keit testified for the Division. He did not have 

independent recollection of the details of the incident. He deferred to his report. 
His report reveals that Friske blamed Carver for stealing the liquor and that Carver 

blamed Friske for stealing the liquor. 

The State then called Friske as a witness. Friske said she was not aware of the 

policy on the 35, 36 and 37th floors which required calling ~he butler to remove 

liquor. She normally worked floors 32 and 33, not usually considered high roller 

floors. She denied discussing the policy with Ms. Keller. She also said that she and 

Carver "picked up" in room 3620, 3623, 3720 and 3722 (high roller #2's duplex) 

before lunch and she saw Diane Carver taking the bottles out of the room, or at 

least heading in that direction with them. She did not see what Carver did with the 

liquor. It later appeared that she was confusing the incident in high roller # 1 's 

room with high roller #2's room. She did say that earlier in the day she saw a bottle 

on the cart left over from the night before. She said this was not unusual. She 

denied making the statements attributed to her by Carver; that she was planning to 

have "David" take the liquor out of the hotel for her at lunch time. She said the 

usual way she disposed of liquor was to pour open bottles down the drain and set 

full bottles in the service elevator. She says that when she was being interviewed 
the detective only talked about •missing liquor•, he didn't identify from which 

room it was supposed to be missing. 

She appeared to be genuinely confused as to the events of May 31, 1985,­

especially from which room the liquor was allegedly stolen. Her explanation of how 

liquor was actually disposed of seemed to be an accurate description of what in fact 
happened, despite company policy. 

The State's last witness was the respondent Diane Carver. These were not her 

usual floors either. Carver said that there was a bottle of liquor on the cart before 
they started work that morning, according to Frisko, and that Frisko told her she 
was planning to have •oavid• take it out for he~ at lunch time. This all occurred 

before lunch. 
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She said she was not aware of the liquor policy on the upper floors but did say 

that Keller explained it to her that day in Frisko's presence. She discussed her 

statement and acknowledged it was correct. Apparently the casino believed her 

version of the events because she was suspended for three days for "having 

knowledge of one bottle of liquor on the cart and not reporting it." She recalled 

being convicted of theft in the Municipal Court. She attempted to get the public 

defender (assigned counsel?) to appeal. She says he suggested to her that she 

appeal on the basis of •incompetent counsel.• She went to Frisko's lawyer who 

referred her out of the office. Eventually the time for appeal ran on her. This 

completed the testimony on April 9, 1987. 

On December 1, 1987 Sandra Godbee Samuel testified for respondent Carver. 

She is a clerk typist at Resorts and was a room attendant at Trump Plaza when the 

liquor incident occurred. She was also the local 54 union shop steward. She recalled 

that a female voice told her by telephone that Carver and Frisko •were taken by the 

Casino Control Commission•. She went to the •3&th or 37th floor• to investigate. A 

trooper would not let her see the two accused women. She also recalled going to 

the 36th floor between 11 and 12 a.m. to make lunch plans with Carver and 

discussed with someone the fact that liquor was on the cart. She recalls hearing 

Madeline Keller (the housekeeping supervisor) say she knew it (the liquor) was 

there (on the cart). 

Sue Ann McNimer testified on behalf of Carver. She is the general manager 

at the Inn of the Dove. In 1985 she was assistant executive housekeeper at Trump 

Plaza. She hired Carver in 1983. She commended her work skills. 

After the alleged liquor incident McNimer assisted in taking statements from 

Carver, Frisko and one David Crumpton. David Crumpton figures in this incident in 

some fashion. He was not a witness at this proceeding. Because of the conflicting 

hearsay statements attributed to him, I ignored all of them. McNimer did however 

recall that Frisko complained to her about Crumpton and said that •he was creating 

problems• for her. This statement was made before the incident complained of. 

Alma Schavlay testified on behalf of Carver. She is an assistant executive 

supervisor. She used to be Carver's supervisor but Carver was promoted to •valet• . 

Carver's new position is to •work with the real big guys•. Schavlay evaluated Carver 
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for Trump. She recalls that her evaluation of Carver was "honest, reliable, 

volunteers and helps out". She said she "always came to work, you could count on 
her." 

Diane Carver testified on her own behalf. She is a 28 year old single mother 

of 2 children ages 7 and 10. She receives no child support. She has a G.E.D. and is a 

licensed hairdresser. She has been self supporting for 9 years as a hairdresser, 
working at a Fotomat, as a restaurant hostess and now as a casino hotel employee. 
She intends to become a dealer. She is a valet now and in charge of 4 suites used as 

"comp rooms", i.e. free rooms for very heavy gamblers or very important persons. 

She introduced into evidence RC 1, a letter of commendation from her 

supervisor's supervisor. The letter relates that she found $500.00 in a clean and 

vacant room and turned it in to management. This reflects very favorably on her 

honesty and integrity. 

On the issue of the allegedly stolen liquor, Carver reported that she never 

went into high roller #2's room before she went to lunch. 

She reported no prior or subsequent arrests. 

Michelle Frisko testified on her own behalf. She denied placing any bottles 

on the room attendant's cart. She has an 11th grade education. She was 23 years 
old when this event allegedly occurred. It is her only arrest. She reported that she 
does not drink. She has a good reference from the executive housekeeper at the 
Mt. Royal Motor Inn in Atlantic City. She has had a good employment record 
outside of the casino industry since her termination from Trump Plaza. She 

presently works full-time in a suburban Philadelphia hoagie shop and picks up and 
delivers bank checks from the Philadelphia Airport to Philadelphia area banks on 

Sundays for Courier Unlimited. I noted that she has no ability to remember dates. 

This completed the testimony on December 1, 1987. 

FACTUAL DISCUSSION 
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There is no eyewitness to the commission of this offense. There is no 

admission against interest or confession in this case. If a crime was intended, it was 
not completed, the bottles remained in the hotel. It is not crystal clear that all the 

bottles came from high roller #2's room. I am satisfied that the respondents' were 

confused during the questioning at the scene and later. Both respondents 

appeared to me to be telling the truth during their testimony. Frisko appeared 

genuinely confused as to whether the bottles were alleged to come from high roller 
· # 1 's suite or from the suite of high roller #2. 

I am not satisfied that the Division of Gaming Enforcement proved by a 

preponderance of the credible evidence that these respondents committed a theft. 

FACTS, CONCLUSION OF LAW AND DISPOSITION 

I FIND that Diane Carver and Michelle Frisko are credible witnesses. 

I FIND that the respondent Diane Marie Carver was convicted of stealing 

liquor from the Trump Plaza Hotel/Casino on May 31, 1985. 

I FIND that the respondent Diane Marie Carver is rehabilitated from that 

conviction. 

I FIND that the respondent Michelle Frisko was acquitted of stealing liquor 

from the Trump Plaza Hotel/Casino on May 31, 1985. 

I cannot find by a preponderance of the credible evidence that Michelle 
Frisko committed the offense of theft of liquor from the Trump Plaza Hotel/Casino 
on May 31, 1985. 

I cannot find by a preponderance of the credible evidence that Michelle 

Frisko aided and abetted and/or conspired with Diane Marie Carver to steal liquor 
·from the Trump Plaza Hotel/Casino on May 31, 1985. 

I cannot find by a preponderance of the credible evidence that Diane Marie 

Carver committed the offense of theft of liquor from the Trump Plaza Hotel/Casino 

on May 31, 1985. 
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I cannot find by a preponderance of the credible evidence that Diane Marie 

Carver aided and abetted and/or conspired with Michelle Frisko to steal liquor from 

the Trump Plaza Hotel/Casino on May 31, 1985. 

Accordingly, I CONCLUDE that the registration of Michelle Frisko is not 

inimical to the Casino Control Act or to casino operations. 

I ORDER that the complaint filed against Michelle Frisko seeking revocation 

of her casino/hotel employee registration be DISMISSED. 

Accordingly, I CONCLUDE that the registration of Diane Marie Carver is not 

inimical to the Casino Control Act or to casino operations. 

I ORDER that the complaint filed against Diane Marie Carver seeking 

revocation of her casino/hotel employee registration be DISMISSED. 

This ·recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration. 

Receipt Acknowledged: 

·7«.k~ 
DAiE I CASINO CONTROL C 

DATE 

dho 

10 27] 



OAL DKT. NO. 6276-87 

EXHIBITS 

For Petitioner: 

P-1 Photograph 
P-2 Photograph 
P-3 Photograph 
P-4 Statement, dated June 6, 1985, signed by Diane Carver 
P-5 Statement signed by Scott Lang 
P-6 Photograph 
P-7 Receipt 
P-8 Complaint against Diane Carver 
P-9 Disposition as to Michelle Frisko 
P-1 O Acquittal of Michelle Frisko 

DF-1 Report by Agent Keitt 

For Respondent Carver: 

RC-1 Commendation 

For Respondent Frisko: 

DF-2 Letter-of Reference 

For Petitioner: 

Daniel Keitt 
Madeline Keller 
Jack Watt 
William Friend 
Diane Carver 
Michelle Frisko 

For Respondent Carver: 

Sandra Godbee Samuel 
Sue Ann McNimer 
Alma Schavlay 
Diane Carver 

For Respondent Frisko: 

Michelle Frisko 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-88 
OAL DOCKET NO. CCC 7840-86 
ORDER NO. 88-23-17 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CLARIDGE AT PARK PLACE, INC., 
d/b/a DEL WEBB'S CLARIDGE 
HOTEL AND CASINO 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge (ALJ) having been filed with the 

Casino Control Commission; and the respondent, Claridge at 

Park Place, Inc. having filed exceptions to the initial 

decision; and the Division of Gaming Enforcement having 

filed a reply; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

May 25, 1988, and having issued its decision at its public 

meeting of June 8, 1988, 

IT IS on this ~J~ay of June 1988, ORDERED that the 

initial decision is modified as follows: 

The $700 per violation penalty 
recommended by the administrative law 
judge is reduced to $100 per violation. 

IT IS FURTHER ORDERED that Claridge at Park Place, Inc. 

is found to have violated N.J.A.C. 19:45-1.25(e) on 50 
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separate occasions for the reasons stated in the initial 

decision, as modified, which is incorporated herein and made 

a part hereof; and 

IT IS FURTHER ORDERED that Claridge at Park Place pay a 

total civil penalty of $5,000 upon receipt of an invoice 

from the Commission's Division of Financial Evaluation and 

Control. 

NEW JERSEY CASINO CONTROL COMMISSION -
WALTER N. READ, CHAIR 

~9rd/ 
BY: ------------------DENNIS DALY 

SENIOR ASSISTANT COUNSEL 



~tate of New 3Jer!ley 

OFFICE OF ADMINISTRATIVE LAW 

DBPAllTMEHT OP LA 1f AND PUBLIC 

SAFETY, DIVlSION OP GAMING 

ENPORCEMEHT, 

P eti ti oner, 

v. 

CLARIDGE AT PARK PLACE, INC., 

D/B/ A DBL WBBB'S CLAB.IDGB BO'l'BL 

AlfD CASINO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7840-86 

AGENCY DKT. NO. 87-88 

Joseph M. Mardi, DI, Deputy Attorney General, for petitioner (W. Cary Edwar~, 
Attorney General of New Jersey, attorney) 

Gloria B. Soto, Esq., for res~ndent 

Record Closed: February 2, 1988 Decided: March 1 a, 1 98 a 

BEFORE RICHARD L. VOLIVA, JB., ALJ: 
--

STATEMENT OP THE CASE AND ISSUES 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Sat ety, petitioner, charged that Claridge at Park Place, Inc., d/b/a Del Webb's Claridge 

Hotel and Casino (Claridge), respondent and the holder of a plenary casino license and a 

certificate of operation, violated the provisions of N .J.A.C. 19:45-1.25(c)4, receipt of 

undated money orders., and N .J.A~C. 19:45-1.25(e), failure to determine validity of money 
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orders, by reason of its acceptance of 50 consumer money orders in the amount of $15,000 

on two occasions during the January 9, 1986 gaming day. The respondent denied the 

charges. 

PROCEDURAL HISTORY 

The Division filed its comi:;,laint with the Casino Control Commission 

(Commission) on September 24, 1986. Claridge filed its answer and request for a hearing 

on October 31, 1986. On November 17, 1986, the Commission transmitted the matter to 

the Office of Administrative Law for determination as a contested case, pursuant to 

N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. A prehearing ~nference was held 

before Administrative Law Judge Lillard E. Law on January 8, 1987. By order dated 
' 

May 14, 1987, the matter was placed on the inactive list. The matter was heard on 

December 14, 1987. The record closed on February 2, 1988, upon receipt of the final 

written submission from the parties. 

FINDINGS OF FACT 

This action concems an incident which involved two front money transactions 

with a patron by the name of Amjed Banou, and which occurred on January 10, 1986 

{January 9, 1986 gaming day). The parties agreed to various stipulations of fact, which 

must be repeated at this point: 
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1. On January 10, 1988 at approximately 12:17 a.m., a person by 
the name of Amjed Banou presented twenty (20) Consumer 
Money Orders in the individual amounts of three htmdred 

~. dollars ($300) each to Claridge Cage Cashier Freda 
Henderson (CCC #57485-21) and Assistant Cage Shift 
Supervisor Diane Fitzpatrick (CCC t 1987-11) for the purpose 
~ depositing these money orders with Claridge as a safe­
keeping deposit. 

Ms. Fitzpatrick was assigned to the swing shift (8 p.m. to 2 a.m.). 

2. The money orders referred to in paragraph 1 were issued by 
Associates Financial Express, . Inc. of Dallas, Texas and were 
payable through Commtmity State Bank of Salem, Illinois. 
The following terms and conditions were printed on the back 
of each money order: 
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"KNOW YOUR ENDORSER 
TERMS AND CONDITIONS 

1. ASSOCIATES FINANCIAL EXPRESS, INC. 
("ASSOCIATES") DRAWS WITHOUT RECOURSE 
PURSUANT TO SEC 2-413(2) U.C.C., IN ANY CASE 
WHERE THIS MONEY ORDER OR THE ORIGINAL 
RECEIPT IS NOT PHYSICALLY SURRENDERED TO 
ASSOCIATES. 

2. BY THE ACT OF PURCHASING THIS MONEY ORDER 
PURCHASER AND SUCCESSORS AGREE THAT IF 
THIS MONEY ORDER IS NOT PRESENTED FOR 
PAYMENT WITHIN ONE YEAR FROM DATE OF 
ISSUE, ASSOCIATES WILL THEREAFTER MAKE 
SERVICE CHARGES OF ONE DOLLAR PER MONTH 
ON THIS MONEY ORDER. 

3. DO NOT CASH OR HONOR THIS MONEY ORDER FOR 
STRANGERS. THIS IS NOT A PRESIGNED DRAFT OR 
TRAVELERS CHECK. IN THE EVENT THIS MONEY 
ORDER IS STOLEN, FORGED, ALTERED OR 
FRAUDULENTLY ISSUED OR OBTAINED, 
ASSOCIATES WILL NOT PAY THIS INSTR U\IENT AND 
YOUR ONLY RECOURSE IS TO YOUR ENDORSER. 
THIS MONEY ORDER IS NOT PAYABLE TO BEARER. 

CASH ONLY IF RECOURSE IS AVAILABLE." 

3. Below the terms and conditions as described in paragraph 2, 
each money order contained the following information: 

"KNOW YOUR ENDORSER 
FOR INFORMATION CONCERNING THIS MONEY ORDER 

CONTACT THE CLEARING CENTER" 
Associates Financial Express, Inc. 

P .o. Box 220095, Dalla, Texas 75222 

4.-~- The serial numbers of the twenty (20) Consumer Money 
Orders presented for acceptance as described in paragraph 1 
are: -
1.) 98-077230 
2.) 98-077231 
3.) 98-077232 
4.) 98-077233 
5.) 98-077234 
8.) 98-077255 
7 .) 98-077258 
8.) 96-077257 
9.) 96-077258 

10.) 96-077259 
11.) 96-077280 
12.) 96-077281 

-3-
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13.) 96-077262 
14.) 96-077263 
15.) 96-077264 
16.) 96-077265 
17 .) 96-077266 
18.) 96-077267 
19.) 9~-077268 
20.) 96-077269 

Copies of these Consumer Money 
Orders are attached hereto as Exhibit A. 

[ Exhibit is not attached to this initial decision] 

5. Assistant Cage Shift Supervisor Diane Fitzpatrick requested 
identification from patron Banou. The patron produced a 
Michigan Driver's License, #B-500-086-589-027, with an 
expiration date of 1/9/88, and a citizenship card. In addition, 
Ms. Fitzpatrick entered Mr. Banou's name in Claridge's 
computer system for a prior history on the patron. Claridge's 
computer system disclosed that patron Banou was not a 
previous credit player or a front money player, but that he 
had visited the Claridge in August, 1985 and had two trip 
ratings. [ J-12) • 

It was necessary for Mr. Banou to obtain his driver license and citizenship card 

from his motor vehicle (J-2). Ms. Fitzpatrick testified that this is not an uncommon 

experience. Ms. Fitzpatrick had security personnel photograph Mr. Banou prior to 

acceptance of the money orders. 

6. A "trip rating" is a casino licensee's in-house record of a 
patron's gaming activity and is compiled pursuant to a 
request by the patron or by Claridge for its own record 
keeping purposes. 

7 ._~-During patron Banou's previous visit to Claridge in AusttJSt, 
1985, patron Banou engaged in gaming activity as a cash 
pjayer. -

Ms. Fitzpatrick also learned that Mr. Banou had received "comps" on two prior 

occasions (J-12). 

8. Ms. Fitzpatrick also determined that the Community State 
Bank of Salem, Illinois, was listed in the Bankers Directory 
Book maintained in Claridge's cage. 

9. Ms. Fitzpatrick was not able to compare the money orders 
presented by patron Banou with facsimiles of Associates 
Financial Express, Inc. money orders since Claridge did not 
possess any record of such facsimiles. 
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10. At the time patron Banou presented Associates Financial 
Express, Inc. money orders to Claridge personnel, Claridge 
had no record of accepting any Associates Financial Express, 
Inc., money orders at any prior time. 

Ms. Fitzpatrick performed a physical inspection of the money orders in order 

to determine their validity. She observed no visible signs of tampering, forgery or 

alteration. 

11. After performing the steps described in paragraoh 5, 
:vis. Fitzpatrick informed Cage Cashier Henderson that the 
money orders were to be accepted. Ms. Henderson then 
prepared a safekeeping . deposit receipt ( #116361 dated 
gaming day 1/9/86) and accepted the money orders from 
patron Banou for deposit as front money. [J-1]. 

At the time of acceptance, Mr. Banou signed the front of the money_orders, 

which Claridge then dated by meam of a mechanical time/date stamp on the back. This 

method of -dating the money orders was standard operating procedure. Money orders are 

sold undated and unsigned (J-11). 

12. On January 10, 1988, between the approximate hours of 12:17 
a.m. and 2:27 a.m., patron Banou drew down the entire 
amount of six thotmand dollars ($6,000) that had been 
deposited as front money in the form of the money orders 
described in paragraphs 1 through 4 above. 

13. After patron Banou had deposited the 20 money orders at the 
casino cage, Ms. Fitzpatrick inquired of Claridge Credit 
Executive Hilton Braithwaite whether patron Banou had any 
credit history at Claridge. 

14. - ·· Ms. Fltzpatriak learned from Mr. Braithwaite that patron 
Banou's application for credit at C.laridge had been denied in 
A-ugust, 1985. [ J-7] • 

15. Patron Banou's application for credit at Claridge was denied 
due to derogatory information received from Caesars Palace 
by Claridge regardirw patron Banou's credit history at 
Caesars Palace. 

The nature of the derogatory information wu unknown. The denial of credit 

because of derogatory information includes the possibility of nonveriflcation of applicant 

information as well as an unsatisfactory credit history. 

28.1 
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16. After patron Banou had deposited the 20 money orders at the 
casino cage, '1s. Fitzpatrick called the gaming pit and 
inquired as to patron Banou's gaming activity. 
Ms. Fitzpatrick was informed at that time that patron Banou 
had lost $3,000 and had requested the remaining balance of 
$3,000 of his front money deposit. (J-5 and J-6]. 

Ms. Fitzpatrick testified that the purpose of contacting the gaming floor was · 

to ensure that the patron was using the funds to gamble. This is a routine procedure and 

was based upon the premise that a patron passing bad money orders usually leaves the 

premises promptly. 

17. Ms. Fitzpatrick reproduced a copy of Consumer !\1oney Order 
#96-077262 and she left it for Claridge's Casino Cage 
Department day shift personnel with a request to "please 
verify early" the money orders accepted from patron Banou. 

18. On January 10, 1986, at approximately 2:27 a.m., patron 
Banou presented an additional thirty (30) Consumer Money . 
Orders in · the individual amounts of three hundred dollars 
($300) each to Assistant Cage Shift Supervisor Austin Morris 
(CCC #2405-11) for the purpose of depositing these money 
orders with Claridge as a safekeeping deposit. The 
characteristics of said money orders are more fully described 
in paragraphs 2 and 3 above. 

Mr. Morris was assigned to the graveyard shift and was Ms. Fitzpatrick's 

relief. Mr. Morris is currently a Cage Shift Manager, with responsibilities over all 

cashiers. 

19. The serial numbers of .the thirty (30) money orders referred 
_ _ to in paragraph 18 above are: 

1.) 98-077213 
4.) 98-077214 
3.) 96-077229 
4.) 98-077235 
5.) 98-077238 
6.) 98-077237 
7 .) 98-077238 
8.) 98-077239 
9.) 98-077245 

10.) 98-077248 
11.) 96-077247 
12.) 98-077248 
13.) 96-077249 
14.) 96-077250 
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15.) 96-077251 
16.) 96-077252 
17 .) 96-077253 
18.) 96-077254 
19.) 96-077270 
20.) 96-077271 
21.) 96-077274 
22.) 96-077275 
23.) 96-077276 
24.) 96-077277 
25.) 96-077278 
26.) 96-077279 
27 .) 96-077280 
28.) 96-077281 
29.) 96-077282 
30.) 96-077283 

Copies of these consumer money orders are attached hereto as Exhibit B. 

20. Asmstant Cage Shift Supervisor \!orris requested identifica­
tion from patron Banou and was shown patron Banou's 
Michigan Driver's License #B-500-068-589-027. Mr. ~orris 
also determined that patron Banou was a registered guest at 
Claridge's hotel and he confirmed, through a conversation 
with Assistant Cage Supervisor Diane Fitzpatrick, that 
patron Banou had conducted a similar transaction with 
Ms. Fitzpatrick earlier in the evening on January 10, 1988. 

Mr. Morris relied, in part, upon Ms. Fitzpatrick's prior acceptance of money 

orders from Banou. Mr. Morris was of the opinion that Ms. Fitzpatrick had done all that 

was required to validate the money orders. Banou had to leave the cage area in order to 

re-obtain his driver license from his hotel room, which Mr. Morris viewed as a common 

experience. _ ~ -~· Morris wu not at all Stllpicious about Banou. Further, at the ti.me 
Mr. Morris accepted the money orders, Banou was required to sign the front of the 

document and eac:h was date/time stamped on the back. 

21. After performing the steps described in paragraph 20 above, 
Mr. Morris prepared a cU1tomer deposit receipt (1118375 
dated gaming day 1/9/88) and he accepted the money orders 
from patron Banou for deposit as front money. [J-3). 

22. On January 10, 1988, at approximately 2:32 a.m. patron 
Banou drew down the entire amount of nine thousand dollars 
($9,000) that had been deposited as front money in the form 
of the money orders described in paragraph.1 20 and 21 above. 
[J-5 and J-6). 
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23. . On or about January 10, 1986 at approximately 9:25 a.m. 
Assistant Cage Shift Supervisor Morris (CCC #2405-11) 
placed a telephone call to the issuing company, Associates 
Financial Express, Inc. in Dallas, Texas. Through a telephone 
call, Mr. Morris was informed by a representative of 
Associates Financial Express, Inc. that the money orders 
were not valid because they had been stolen approximately 
three years prior to the time that the money orders were 
presented to Claridge and accepted for deposit [J-8]. 

It is standard operating procedure that the day shift performs all necessary 

verifications of cash equivalent. 

24. The "Clearing Center," as set forth in paragraph 3 above, for 
Consumer '1'.oney Orders issued by Associates Financial 
Express, Inc. can only be contacted via telephone (214-659-
4065) on weekdays between the hours of 8:00 a.m. and 5:00 
p.m. Central Standard Time. Normally, calls from the prior 
business day after 11:00 a.m. and those received before 11:00 
a.m. on the current business day are answered. 

Upon learning that the money orders were invalid, Mr. Morris immediately 

notified the cage manager, surveillance department and the Division (J-4). On 

January 10, 1988, Mr. Banou was apprehended by the State Police when he attempted to 

cash additional money orders at Resorts (J-13). 

On January 10, 1988, Ms. Fitzpatrick and Mr. Morris submitted to interviews 

by the Division and each prepared and submitted a written statement (J-3 and J-4). 

Both Ms. Fitzpatrick and Mr. Morris were trained by the Claridge to perform 

their duties. -=~~, each was aware of a memorandum dated April 17, 1984, from 

C. Hanlon, of Claridge's legal staff (J-9). In pertinent part, that memorandum provides 

that it is not mandatory for the cage supervisor to contact the issuing bank or institution 

prior to cashing a money order. ~- at 2. 

Further, each wu aware of what purported to be Claridge's system of internal . 

control, which outlined the procedures to be followed when patrons submitted cash 

equivalents (R-2). This document was dated Jtme 25, 1984, and was, in part, effective as 

of January 9, 1988. The document was submitted to the Commission during June 1984. 

The most recent Division comment to the Commission on the document was dated 

October 9, 1984. It was stipulated that, as of the date of hearing, only those portions of 
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the document which are not underlined have been approved by the Commission. 

!'v1s. Fitzpatrick and Mr. Morris were both of the belief that the system of internal control 

document outlined the Claridge's mandatory procedures. 

Both !'v1s. Fitzpatrick and Mr. Morris were of the opinion that even a telephone 

verification with the issuing institution would not guarantee payment. Further, each 

testified that Claridge policy for not accepting a tendered money order was to make a 

copy thereof and advise the patron that the issuing institution would be contacted on the 

following business day. This procedure is used for unknown customers, i.e., a first-time 

customer and/or customer not known to the Claridge gaming personnel as a player. 

Ms. Fitzpatrick acknowledged that on one other occasion she accepted a postal 

money order in the amount of $200, which, three months later, was determined to be 

invalid because it was stolen. In that instance, the patron offered a valid identification. 

Mr. Morris had not been involved in any other money orders which had been returned as 

invalid. Both Ms. Fitzpatrick and ~r. Morris had processed hundreds of thousands of 

dollars worth of cash equivalents and had followed the identical procedw-es which were 

employed in handling the subject money orders. 

Claridge submitted its Form lo-Q filed with the Securities and Exchange 

Commission for the quarter ended September 30, 1987 (JR-3). The financial statement 

refiects that the Claridge operated with a net loss in both 1988 and 1987. 

AS PACT. 

All of the preceding evidence is tmdi~puted and believable and is thus POUND 

. -
DISCU&43ION OP LAW AND CONCLUSIONS 

(A) Alleged Violation of N.J.A.C. 19:4S-1.25(c)4 

The Division alleged that Claridge committed violations of . N.J.A.C. 19:45-

1.25(c)4 when it accepted the 50 money orders from patron Banou on January 10, 1986, on 

the premise that the money orders were tmdated. 
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In pertinent part, N .J .A.C. 19:45-1.25(c) provides: 

(c) All checks sought to be exchanged in a casino by a patron 
shall be: 

* • • 

4. Currently dated but not post dated. 

It is this provision which the Division alleges was violated. 

It was not disputed that Claridge personnel used a mechanical/time stamping 

device and placed the date and time the money orders were received on the back of each 

money order presented by Mr. Banou. At issue is whether this satisfies the requirements 

of the cited regulation. 

The Division argued at length that the subject regulation is applicable to 

money orders. ~owever, that contention was not disputed by the · Claridge. Rather, the 

Claridge contended that the actions of its personnel satisfied the regulation. 

The respondent relied upon Resorts lntemat'l. Hotel, Inc. v. Salomone, 178 

N .J. Super. 598 (App. Div. 1981). In Salomone, the casino licensee sued to recover $1500 

credit extended to the defendant-patron. One of the checks remained undated for 

approximately four weeks, when a date was inserted by the casino's cage manager. The 

appellate division affirmed the judgment entered in favor of the defendant. Citing the 
legislative mandate of strict regulation and control over the casino industry, the appellate 

division concluded that the casino licensee's violation of the Casino Control Act's (Act) 

requirements for -cheek cashing renders the check invalid and unenforceable. Id. at 606. 

The court foe111ed-11pon N.J.S.A. 5:12-l0lc, which required the casino licensee to deposit -the checks within seven banking days of the date of transaction. Further, the court took 

note that section 101f provided that a check processed in violation of the Act is invalid 

and unenforceable. Ibid. -
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The pertinent part of section 101 provides: 

b. No casino licensee ... may acceot a check, ... from any 
person to enable such person to take part in gaming activity 
as a player, ... unless: 

(2) The check is dated, but not postdated; 

Although the casino licensee's f allure to satisfy this requirement, inter alia, rendered the 

debt uncollectible, the court held that the casino licensee could satisfy the statutory 

requirement by stamping the transaction date on the check. Id. at 607. 

The transaction date requirement of N .J.S.A. 5:12-101b(2) is fundamentally 

identical with that of N.J.A.C. 19:45-1.25(c)4. Although the Claridge's position would be 

enhanced had it placed the date on the front of the money orders, the placement of the 

date on the back of the money order is sufficient to establish the transaction date and, 

therefore, satisfies the requirement of N.J.A.C. 19:45-1.25(c)4. In addition, the clear 

inference is that time/date stamping on the back of money orders is standard operating 

procedure for the Claridge and that issuing institutions have routinely honored money 

orders processed in this manner. Further, the date stamped on the back of the money 

orders is entirely consistent with the respondent's safekeeping deposit receipts, front 

money withdrawal slips and the excerpts from the respondent's cash equivalent 

vertification log, which together establish that the date stamped is, in fact, the 

transaction date (J-1, J-3, J-6 and J-8). Unlike the circumstances in Salomone, here all 

that was required (the date) was, in fact, provided. To comtrue money orders as invalid in 

light of such ~~inor technical error (not an omission) would unreasonably undermine the 

lawful relationship between a patron and the casinos and would serve no useful regulatory 
-purpose. -

Accordingly, I COlfCLUDB that the Division has failed to establish, by the 

preponderance of the credible evidence, that the respondent committed violations of 

N.J.A.C. 19:45-1.25(c)4 as alleged. 
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(B) Alleged Violation of N.J.A.C. 19:45-1.25(e) 

The Division also charged Claridge with violations of N.J.A.C. 19:45-1.25(e)• 

for its acceptance of the 50 money orders from patron Banou. Claridge denied the 

allegation. N.J.A.C. 19:45-1.25(e) provides: 

Cash equivalents, as defined in N .J.A.C. 19:45-1.1, shall only be 
accepted at the cashiers' cage by general cashiers. Prior to 
acceptance of any cash equivalent from a patron, the general 
cashier shall determine the validity of such cash equivalent by 
performing the necessary verification for each type of cash 
equivalent and such other procedures as may be required by the 
issuer of such cash equivalent. Prior to the acceptance of a cash 
equivalent made payable to the presenting patron, the general 
cashier shall examine that patron's identification credentials to 
ensure the patron's identity and shall maintain documentation 
supporting that examination. 

The dispute in this matter is whether Claridge was required to make telephonic contact 

with the issuer thereof prior to acceptance of the money orders. 

The regulation calls for a two-phase procedure in order to complete verifica­

tion. First, the casino must perform "the necessary verification" for each specific cash 

equivalent. Second, the casino must perform such other procedures as are required by the 

issuer of each cash equivalent. Claridge argues that the absence of any requirement in 

the regulation or in the issuer's statement on the_ money orders for a telephonic 

communication with the iuuer prior to acceptance, establishes that such a communication 

is not mandatory and, therefore, need not be made subject to the discretion of the casino. 

Iri ii" series of four decisions in 1984, each of which involved an alleged 

violation of N .J.A.C. 19:45-1.25(e), the Commission discussed what procedures must be • 
performed by a casino prior to acceptance of cash equivalents, although the Commission 

did not discuss telephone communications specifically. 

In State of New Jel'Sey v. Greate Bay Hotel and Casino, Inc., et al., OAL DKT. 

CCC 5460-83 (March 28, 1984), Commission Decision (October 10, 1984), the Division 

alleged violations of N.J.A.C. 19:45-1.25(e) by reason of the respondent's failure to 

*N .J.A.C. 19:45-l.25(e) was amended effective April 7, 1986 to include casino checks. 
The regulatory amendment does not affect the issues raised in this litigation. 
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perform the necessary verification prior to acceptance of 22 cash equivalents. On a 

Sunday Greate Bay was visited by a large group of gamblers denominated as the "Hong 

Kong group," which consisted of 32 players and various family members and friends, only 

one of whom spoke English. The group presented a large amount of cash and numerous 

checks, which totalled approximately $3 million. The English-speaking member of the 

group identified each of the 32 gamblers and designated the amount to be credited to 

each. Also, information concerning names, birthdates, !!£:, was provided for each patron 

and each signed various documents. In part, the initial decision concluded that Greate 

Bay had made no attempt to validate any of the 22 cash equivalents presented and upon 

which the patrons drew funds for gamblinst. The administrativ~ law judge acknowledged 

the lack of specificity in the regulation. However, he concluded that the regulation was 

not vague. Rather, it required the casino to perform whatever steps were "reasonable 

under the circumstances involved" in order to validate cash equivalents. Initial Decision 

at 12. The court then concluded that under the factual scenerio described and in 

consideration of Greate Bay's failm-e to take any steps to v~rify the validity of the cash 

equivalents, that there was a violation of the regulation. A $1,000 penalty was imposed 

for each of the 22 separate violations. On review, the Commission adopted that portion 

of the initial decision in which it was concluded that the regulation is not impermissibly 

vague. Final Decision at 14. Fm-ther, and although the Commission aclmowledged the 

importance of the issue to the indll!ltry and the need for a resolution thereof, it chose 

neither to accept nor reject that portion of the initial decison which discussed what steps 

must be taken for verification. The Commission adopted the imposition of a $1,000 

penalty per violation. 

The Commission next addressed a similar issue in State v. Playboy-Elsinore 

Assocs., et ~. OAL DKT. CCC 4557-83, Commission Decision (October 10, 1984). 

Although this matter was transmitted to the OAL, it was returned to the Commission for 

a decision upon l1ie completion of a stipulation of facts. The Playboy case involved the 

same "Hong Kong group" which wu present at Greate Bay. The group visited Playboy 

between August 12 and 15, 1982. Playboy was given approximately one day advance 

_notice that the group would arrive and would present cash equivalents. Playboy 

management attempted to arrange for advance verification of the cash equivalents. 

Seventy-five cash equivalents were presented with a value ot approximately $1.9 million. 

Verification was not performed on 18 ot the cash equivalents. The patrons were allowed 

to gamble against all of the cash equivalents presented. However, when the group left, 

the unverified cash equivalents were returned. Playboy, using approved in-house 
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procedures, used telephonic communications as a means of verifying some of the cash 

equivalents. The Division charged Playboy with violations of several sections of the Act 

and the regulations, including N .J.A.C. 19:45-1.25(e). The Commission concluded that 

Playboy had committed the alleged violations, based primarily upon its admissions. 

Accordingly, the Commission again determined that it was not necessary to delineate 

specific verification procedures which should have been followed. Id. at 10-11. Further, 

the Commission reiterated the strict regulatory scheme over all facets of gambling 

activities in this State and imposed a $1,000 penalty per violation. 

The Commission next considered similar allegations made by the Division 

against Bally's Park Place, Inc., in Division of Gaming Enforcement v. Baily's Park Place, 

Inc., et al., OAL DKT. CCC 1821-84 (Oct. 1, 1984), Commission Decision (November 28, 

1984). The allegations concerned a new patron, who had never before used cash 

equivalents, and who appeared at Baily's on a Saturday. The patron was from Hong Kong 

and was accompanied by a Baily's marketing executive, who believed that the patron had 

been a substantial gambler in Las Vegas, Nevada. The patron presented two cashier's 

checks, each in the amount of $10,000 and each payable to the holder thereof. The only 

form of identification presented was the patron's passport. Cage personnel examined the 

checks and, in the absence of any visable signs of tampering, were of the opinion that they 

were authentic. The checks were accepted, and cage personnel attached directions that 

they should be verified on Monday. Cage persoMel were also unable to contact Las Vegas 

casinos to verify the patron's player history. On the following Monday, Baily's learned 

that the checks were stolen. The parties agreed to a settlement, which was incorporated 

in an initial decision. The respondent agreed to par a penalty of $6,000 for the two 

violations of N .J.A.C. 19:45-1.25(e). The Commission affirmed the decision approving the 

settlement. 

The figal matter involved a variety of allegations made by the Division against 

Resorts International Hotel, Inc., including alleged violations of N.J.A.C. 19:45-1.25(e). 

Division of Gaming Enforcement v. Resorts International Hotel, Inc., et al., OAL DKT. 

CCC 1427-84 (Oct. 11, 1984), Commission Decision (June 14, 1985). In Resorts, a 

Japanese businessman, who was a regular junket patron to Resorts, appeared on his own 

and proceeded to lose approximately $2 million over a three-four day period in the 

reserved blackjack pit. Eventually, the patron presented 100 traveler's checks, each in 

the amount of $1,000, upon which he wished to gamble. The patron spoke little or no 

English and relied upon communications through his personal secretary. By reason of the 

290 
- 14 -



OAL DKT. NO. CCC 7840-86 

patron's impatience, Resorts processed the checks at the gaming table. Prior to 

completion of the processing, the patron was allowed to gamble against the checks. The 

processing of the checks was completed between Resorts personnel and the patron's 

personal secretary. Resorts made every attempt to record the transactions accurately. 

The pertinent charges were dismissed in the initial decision. The Commission rejected the 

dismissal of the alleged violations of N.J.A.C. 19:45-1.25(e) and concluded that the proper 

verifications of the cash equivalents were not performed. Final Decision at 11. In 

reaching its conclusion, the Commission cited '1reate Bay and held that the correct 

standard of what was necessary for the verification of cash equivalents is what was 

reasonable under the circumstances present. Final Decision at 8. The Commission then 

analyzed Resorts' efforts and concluded that a violation had occurred. A significant 

factor was that Resorts did not follow the procedures prescribed by the issuer for 

verification. The Commission also set forth the purpose underlying the need to verify 

cash equivalents: 

.The State has an interest in requiring casinos to verify cash 
equivalents. Invalid cash equivalents are usually stolen instruments 
on which the thief has forged the rightful owner's signature. No 
extended discourse is required to conclude that any fraud 
perpetrated against the casino has an adverse impact upon the 
integrity of the regulatory process and of casino operations within 
New Jersey. [Final Decision at 10] 

With respect to the failure to verify cash equivalents, the Commission imposed a penalty 

of $250 per check, a total of $25,000. 

Accordingly, the standard to be applied to the subject allegations is whether 

Claridge's ac~ were reuonable under the circumstances. 

Since .£he facts were not in dispute, there is no need to again recite them. 

However, certain facts appear to have a special significance. More specifically, an out­

of-state resident appeared at the Clairidge at 12:17 a.m. on a regular business day. 

Although the patron had two prior trip ratings, he had never presented cash equivalents 

previously nor was he a credit player. Also, his application for credit in 1985 was denied 

based upon derogatory information of an unknown nature. The patron presented money 

orders drawn on a bank listed in the directory maintained by Claridge, although the 

respondent had no record of ever having received this type of money order. Although they 

accepted the money orders, cage personnel determined that there was a need for 
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verification during the next shift. Immediately upon the failure to verify the money 

orders, remedial actions were initiated. The fact that cage personnel used a procedure 

which was not approved by the Commission has no effect upon the outcome here. The 

procedures used included as a tool telephone communications with issuing institutions for 

verification. Both Claridge witnesses testified that in the event of a first-time customer 

and/or a customer who was not known to the hotel's gaming personnel as a player, the 

standard procedure was to complete verification by means of a telephonic communication 

with the issuing bank before the patron was allowed to gamble against the cash 

equivalents. 

The patron's negative credit history with the Claridge, the absence of any cash 

equivalent track record for this patron, together with the absence of any track record for 

the type of cash equivalent offered were factors which should have raised doubts in the 

min~ of the cage personnel sufficient to delay acceptance of the money orders. The 

patron appeared in the early morning hours, he was also a patron of the hotel and the 

money orders could be verified early the next morning, therefore, within just a few 

gaming hours. Such a delay would have been a minimal inconvenience at most and 

entirely reasonable under the circumstances. Although the actions of the cage personnel 

appear in every respect to have been made in good faith, it is readily apparent that, under 

these circumstances, they were unreasonable. 

There is no question that neither the regulations nor the requirements of the 

issuing bank require telephone contact for verification. Fw-ther, the issuer's warnings 

which appear on the money orders contain nothing beyond that which is required by the 

regulation and appear designed to satisfy the same purposes. Nevertheless, the cage 

personnel had~1:1fficient reason to question the validity of the money orders and should not 

have accepted the money orders before telephone contact was made with the issuer. 
--

The respondent also argued that any delay in processing cash equivalents 

results in an inconvenience to its patrons, which can have a negative impact upon the 

manner in which the respondent does business, and that should be considered in a 

determination of the reasonableness of the manner in which it pro·cessed the subject 

money orders. This argument is entirely without merit. The strict regulatory controls 

over the casino industry in New Jersey have repeatedly and emphatically been reiterated. 

Knight v. Margate, 86 N.J. 374, 382 (1981); In re Boardwalk Regency Casino License 

Application, 180 N.J. Super. 324, 341 (App. Div. 1981), aff'd 90 N.J. 361 (1982); Greate 
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Bay, at 10. In Greate Bay, the Commission concurred and adopted in the following 

discussion found at 11 in the initial decision: 

There is nothing in the regulations or the statute which implies 
that the convenience of the casino patrons or the accommodations 
of the casino's business interests is to supercede the statute or 
regulations governing the operation of the casinos and the 
functions required by law. 

No further explanation is necessary for the rejection of the argument. 

I CONCLUDB that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed 50 separate violations of N.J.A.C. 

19:45-1.25(e). 

(C) Penalty 

Sections 129 and 130 of the Act provide for variotm penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licemee; 

b. The seriousness of the conduet of the licensee, and whether 
-=---~- the conduct wu purposeful and with knowledge that it was in 

contravention of the provtstom of this Act or regulations 
grom ulgated hereunder; 

c. Any justification or excuse for such conduct by theUcensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring. 

The Division has proposed a monetary penalty in the range of $250 to $1,000 

per violation. The Claridge has argued that its negative financial condition, together with 

29 3 
- 17 -



OAL DKT. NO. C CC 7840-86 

consideration of its $15,000 loss suffered by the acceptance of these money orders, is 

sufficient and only a letter of reprimand would be appropriate. 

First, the Commission clearly identified the potential impacts of such 

violations upon the purposes of the Act in Resorts. Final Decision at 10. Accordingly, the 

Commission recognized the seriot.5ness of the conduct. Third, despite the conclusion that 

the respondent's conduct was unreasonable under the circumstances, it was evident that 

Claridge's employees acted in good faith and attempted to apply properly the procedures 

which they had been issued. Fourth, it does not appear that the Claridge has any prior 

regulatory transgressions which are similar in nature and its history of processing cash 

equivalents is excellent. Last, although the Claridge offered no evidence of corrective 

action, other than its continued efforts to finalize the amendment to its internal 

procedures, it is anticipat~d that the experience gained on this incident will affect future 

events. More specifically, the inability to set fixed steps to be followed on each and 

every occasion when cash equivalents are presented, which has been readily acknowledged 

by the Commission, precludes the imposition of rigid procedures. Nevertheless, it is 

anticipated that the Claridge will incorporate the lessons learned from this incident into 

its experience. 

Although Claridge's financial condition cannot and should not be ignored, it 

does not serve as a basis for not imposing any monetary sanction. Also, the fact that the 

Claridge suffered a "loss," i.e., an inability to collect its "win," is not properly considered 

in the determination of a sanction. 

It appears that a monetary sanction is appropriate. Prior Commission 

decisions est~h a clear and reasonable range from which to develop a penalty. The 

seriousness of Claridge'• actions appears to be more comparable with that evident in the 

Greate Bay and Playboy cases than in Resorts. Nevertheless, consideration must be given 

to Claridge's positive cash equivalent history as well as the good faith efforts and 

cooperation of its employees. Also, this matter mu.,t serve as a deterrent for the entire 

industry. Accordingly, a penalty of $700 per violation ls appropriate. 

29 4 

I COlfCLUDB that a monetary penalty in the amount of $700 for each of the 

50 violations, i.e., $35,000 should be imposed. 
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DISPOSITION 

It is ORDERED that Claridge of Park Place, Inc., d/b/a Del Webb's Hotel and 

Casino, shall pay a penalty in the amount of $700 for each of the 50 violations of N.J.A.C. 

19:45-1.25(e), a total of $35,000. 

This recommended decision may be ado9ted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMM~ION 

for consideration. 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

·oATE --
ml/EEE 
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EXHIBITS 

Jointly submitted: . 

J-1 Claridge - Hotel-Safekeeping Deposit Receipt #116361, pertaining patron 
Amjed Banou 

J-2 Handwritten statement of Diane Fitzpatrick, Casino Cage Swing Shift 
Manager, January 10, 1986 (7 pp.) 

J-3 Claridge - Hotel-Safekeeping Deposit Receipt #116375, pertaining patron 
Amjed Banou, January 9, 1986 

J-4 Statement of Austin Morris, Assistant Cage Supervisor, January 10, 1986 

J-5 Claridge-Front Money Envelope for patron Amjed Banou 

J-6 Claridge-Front Money Withdraw Slips, numbers 180654, 160652 and 160666, 
January 9, 1986 

J-7 Claridge-Credit Application of Amjed Banou, August 20, 1985 (7 pp) 

J-8 Claridge-Cash Equivalent Verification Log (excerpt) 

J-9 Memorandum to Bertsch/Simons from C. Hanlon, April 17, 1984 (3 pp) 

J-10 Memorandum to Bertsch from Bradley, October 19, 1983 (3 pp.) 

J-11 Memorandum to File from agent Robert V. Hayes, April 14, 1986 (2 pp) 

J-12 Claridge-Player's Trip History, Amjed Banou, January 9, 1986 (4 pp) 

J-13 New Jersey State Police-Investigation Report, prepared by Detective J. 
Burns, January 10, 1986 (3 pp) 

J-14 Stipulation of Facts, December 14, 1987, with attachments (41 pp) 

On behalf of respondent: 

296 

-
R-1 Certification of Patricia Mauldin, September 3, 1987 

R-2 Clari<p Limited-Policies and Procedures Manual, section d, subsection 1, 
part 2, effective October 25, 1981, revised June 25, 1984 (8 pp) 

R-3 Securites and Exchange Commiaion-Porm lo-Q, the Claridge Hotel and 
Casino Corporation (16 pp) 
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For the Division: 

Steven Ocksrider 

For the Respondent: 

Diane Fitzpatrick 

Austin Morris 

Steven Ocksrider 

--

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-330 
OAL DOCKET NO. CCC 2476-87 
ORDER NO. 88-12-17 

STATE OF NEW JERSEY, DEPARTMENT 
' OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CLARIDGE AT PARK PLACE, INC. 
t/a DEL WEBB'S CLARIDGE 
CASINO HOTEL 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the administrative law judge having 

filed an initial decision with the Casino Control Commission 

(Commission); and exceptions and a reply to the exceptions 

having been filed; and the Commission having considered the 

· entire record at its public meeting of March 23, 1988, 

.i 

ii 

ii 
I, 

ii 
,I ,, 

I 

IT IS on this ~fa_. day of March 1988, ORDERED that 

the initial decision is modified as follows: 

To state that payment of the penalty is 
due within 30 days of the respondent's 
receipt of an invoice from the Casino 
Control Commission's Division of 
Financial Evaluation and Control rather 
than within 30 days of the final order. 

IT IS FURTHER ORDERED that Claridge at Park Place, Inc. 

:1 pay a civil penalty of $5,000 based substantially on the 
Ii 
:I 
- I 
: I 

I 
I • 

I 

298'.i 
:I 
,i 
I I 
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I 
·I 
, , -2-

ORDER NO. 88-12-17 

:! reasons stated in the initial decision, as modified, which 
·! 
, is incorporated by reference: and 
I 
I 

:l 
I 

II 
i 

I 
! 
I 
!j 
ii 

I' 
i 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of any invoice from the .Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ ~ ,•~ 
_ ...... D~E~NN~I~s---=D--A""""L .... Y-------¥-----,,__ __ _ 

SENIOR ASSISTANT COUNSEL 
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~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

CLARIDGE AT PARK PLACE, INC. 
t/a DEL WEBB'S CLARIDGE 

CASl~O HOTEL, 
Respondent. 

INITIAL DECISION 
OAL DKT. NO. CCC 2476-87 

AGENCY DKT. NO. 87-330 

Frances Sundheim, Deputy Attorney General, for petitioner (Cary Edwards, 

Attorney General of New Jersey, attorney) 

Gloria Soto, Esq., for respondent 

Melva Exner, Esq., for respondent 

Record Closed: December 18, 1987 Decided: January 29, 1988 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY AND STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on March 18, 1987 seeking sanctions 

against the respondent for alleged violations of N.J.A.C. 19:51-1.3(a) and N.J.S.A. 

5: 12-70(0) governing casino advertising. The respondent requested a hearing and 

300 
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the matter was transmitted to the Office of Administrative Law pursuant to N.J .S.A. 

52: 14F-1 et~ to be heard as a contested case. A prehearing conference was held 
on May 28, 1987 and a plenary hearing was convened on December 4, 1987. The 

record closed on December 18, 1987 upon the filing of post hearing exhibits. 

FACTUAL DISCUSSION 

On August 28, 1986, the Claridge Casino Hotel opened a new $20 million 

expanded facility. The expansion included 10,000 square feet of casino space, a 

steakhouse restaurant and a cabaret. The additional casino space accommodated 

13 more table games and 300 slot machines for a casino total of 85 table games and 

1300 slot machines. 

This information was included in a •President's Message• printed in t11e 

NEWS, a flyer prepared for •comp Card• and •cash Plus• members. These are clubs 

or associatio_ns of players, who receive a Cash Plus/Comp Card which is used to have 

gaming activity recorded at table games and is accepted in some slot machines. 

Cash Plus customers receive bonus coupons. The casino maintains a booth in the 

public area of its hotel for the convenience of the members. The NEWS was 

available at the booth and approximately 80,000 copies were mailed to club 

members. 

ISSUES 

Does the information contained in the President's Message section of the 

NEWS violate N.J.S.A. 5: 12-70(0) and/or N.J.A.C. 19:51-1.3(a). The statute proscribes 

• ... the advertisement of information about odds, the number of games, or the size 
of the casino ... • 

The regulation reads in pertinent part as follows: •ca) No advertising shall 

divulge any information concerning the size of the casino, gambling odds available 

or the number of games at the casino ... • Other advertising is permissible. 

INTEREST PROTECTED 

2 
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It is not immediately clear what interest is to be protected by the statute and 

regulation until one considers the Second Interim Report-Staff-Policy Group-On 
Casino Gambling of February 17, 1977. 

There the interest was identified as " ... the desire to avoid deceptive practices 

and preserve a modicum of good taste." The illustrations of perceived violations of 

these standards are illuminating. The report says " ... that in no circumstances should 

such advertising contain representations of the available odds ("Best slot odds in 

A.C. ! "), size of casino ("world's largest!"), number of games (" 1001 slots!"), or such 

other information proscribed by rule according to statutory standards of non­

deceptiveness and social graciousness consistent with the atmosphere of a family 

resort." 

It is obvious that what the Staff Policy Group sought to avoid was hyperbole. 

They therefore eliminated all references to those subjects they considered most apt 

to be hyperbolized, i.e., odds, size, number of games. 

While in this case, the President's Message was presented with a minimum of 

hyperbole and probably was an unintentional violation of the statute and 

regulation, it is nevertheless a clear cut violation of both. The argument that, since 

the "News" was sent to persons who were already patrons of the casino, it was not 

therefore advertising or, if it was, the message itself was not within the area 

sought to be protected by the statute and regulation, is without merit. The words 

are clearly within the proscription. 

The News itself is an advertising piece. It has no other purpose than to call 

attention to the casino's facilities and arouse a desire to patronize them. Whether 

or not the artide meets the requirement of good taste, I cannot answer. De 

gustibus non estdisputandum. 

I CONaUDE that the respondent violated N.J.S.A. 5: 12-70(0) and N.J.A.C. 

19:51-1.3(a). 

PENALTY 
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In considering the standards for the imposition of sanction, the statute 

requires a review of risk and integrity, seriousness, justification, prior history, 

corrective action, and financial means. N.J.S.A. 5:12-130. 

The risk to the public and to the integrity of gaming operations created by 

the respondent's conduct was minimal. This was not a blatant billboard blab but a 

rather straightforward reporting of newsworthy facts. 

The conduct was not serious because it was not a purposeful affront to the 

Commission, nor was it an attempt to evade the statute and regulation. It was a 

failure of the review process. 

There was no excuse or justification for the conduct. It should have been 
reviewed for publication by persons familiar with the statute and regulations. 

There is no history of prior violations of this kind in evidence and the -

respondent has instituted a new review procedure for publications. 

The Securities and Exchange Commission Form 10-Q indicates that the 

respondent's financial position is improving from worse to bad. This is a 

consideration in fixing a monetary penalty. 

ORDER 

I ORDER that the respondent pay a monetary penalty of $5,000 within 30 days of the 

final order entered herein. 

4 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

DATE 

dho 
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Receipt Acknowledged: 

t/'(Q;n #/az /Jd r~ 
CASINO CONTROL COMMISSION 
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EXHIBIT LIST 

For the Petitioner: 

P-1 HNEWS" 
P-2 Advertisements A through K 

For the Respondent: 

R-1 Service Request for Mailing 
R-2 Second Interim Report, dated February 17, 1977 
R-3 Final Order, dated April 26, 1985, Casino Control Commission 

For the Petitioner: 

Agent James Tobin 
Agent Irwin Schwefel 

For the Respondent: 

None. 

WITNESS LIST 
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APPLICATION OF ANTHONY COATES 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-200 
APPLICATION NO. 65497-21 
OAL DOCKET NO. CCC 3144-87 
ORDER NO. 88-5-2 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

February 3, 1988, 

IT IS on this 1, 1::£ day of February 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is denied 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference; and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ c]~~ BY: c?-:::c - ~ ~/ 
DE S DALY ·S,nr 
SENIOR ASSISTANT COUNSEL 



~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

AlfTRONY G. COATES, 

Petitioner, 

v. 
STATE ~p NEW JBRSBY, 

DEPARTIIBMT OP LAW & PUBLIC SAPBTY, 

DIVISION OP GAIIDIG BBPORCBIIJDIT, 

Respondent. 

Anthony G. Coe.tea, pro !! 

INITIAL DECISION 

OAL DKT. NO. CCC 3144-87 

AGENCY DKT. NO. 87-EA-200 

Haney P. Seharff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attomey General of New Jersey, attorney) 

Record Closed: November 23, 1987 Decided: December 11, 198 7 

BEFORE JBPP S. IIASIM, ALJ: 

Petitioner Anthony G. Coates seeks llcensure -as a casino employee, 

designating security as the position which he wishes to pursue. The Division of Gaming 

Enforcement opposes llcensure for reasons exprelHd in its letter to the Commission of 

March 27, 1987. Mr. Coates requested a hearing and the matter was transferred to the 

Office of Administrative Law u a contested case, pursuant to N.J.S.A. 52:14F-1 !! !,!g• 

A prehearing conference was held before Honorable Richard L. Voliva, Jr., on 

July 24, 1987, and a prehearing order was issued on July 29. A hearing was held before 

Honorable Jeff S. Masin at the Office of Administrative Law in Atlantic City on 

November 23, 1987. The record closed upon completion of the hearing on that date. 

New Jersey Is An Equal Opportunity Employer 
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hearing: 

ISSUES 

The prehearing order establishes the following issues for consideration in the 

A. Whether, under section 86b of the Casino Control Act (Act), 
the petitioner is disqualified from licensure by reason of his 
alleged failure to disclose, both on his Personal History 
Disclosure Form - 2A and to a Division agent during a 
telephone interview, his arrest on April 21, 1984 by the 
Cheltenham, Pennsylvania Police Department and charges of 
theft by unlawful taking, receipt of stolen property and 
conspiracy, concerning his alleged actions in the Cheltenham 
Mall. 

B. Whether the petitioner is disqualified from licensure by 
reason of his conduct on April 21, 1984, which led to his 
arrest by the Cheltenham Police Department and charges of 
theft by unlawful taking (comparable to N.J.S.A. 2C:20-3), 
receipt of stolen property (comparable to N.J'.S.A. 2C:20-7), 
conspiracy (comparable to N .J .S.A. 2C:5-2); the petitioner 
entered the accelerated rehabilitation program (ARD) 
following an appearance in the Montgomery County Common 
Pleas Court (similar to New J erseyts Pretrial Intervention 
Program), where he received two years probation, a $200 fine 
and court costs. More specifically, the Division alleges that 
the petitioner's misconduct constitutes violations of the cited 
New Jersey statutes, which disqualify him from llcensure 
under section 86c(l) by meam of section 86g. 

C. In the event the Division establishes a section 86c(1) 
disqualifler, the petitioner has the opportunity to establish 
his rehabilitation pursuant to section 90h. 

D. Whether the petitioner can establish his good character, 
honesty and integrity under section 90b, which incorporates 
section 89b(2) by reference, by reuon of his alleged conduct 
as set forth In subparqraph.1 A. and B. above. 

E. The petitioner does not now satisfy the residency 
requirement. However, he shall be afforded an opportunity 
to satisfy this requirement, depending upon the outcome of 
the hearing. 

With respect to Issue E above, the petitioner concedes that he does not 

presently fulfill the residency requirement. Thus, he will have to satisfy that requirement 

to the satisfaction of the Commission should he be found otherwise qualified. 
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EVIDENCE 

The testimony concerning the issues in question was presented on behalf of the 

respondent by Charles Bergman, an agent with the Division of Gaming Enforcement for 

the past 7 years and prior thereto a 25 1/2 year veteran of the New Jersey State Police. 

Agent Bergman investigated Mr. Coates with respect to his license application. That 

application revealed, ,in answer to question 16, that Mr. Coates had been arrested for 

trespassing in April of 1985. He was found not guilty of that charge. According to 

information received by Bergman through a FBI Identification Record, Bergman was 

aware that Coates had been arrested on April 21, 1984 and charged with conspiracy to 

commit theft, theft by unlawful taking and receiving stolen property, each in violation of 

applicable Pennsylvania State criminal code provisions. Upon investigation Bergman 

obtained police reports from the Cheltenham Township Police Department which revealed 

that Philadephia police officers had spotted Coates and an associate walking on ?9th 

Street at approximately 4:00 in the mo~ning on April 21, 1984, each carrying a gym bag. 

Upon examination, the bags were found to contain clothing which still contained store 

tags and which it wu later determined had been taken from varioWJ stores in the 

Cheltenham Square Mall. The total value of the items In the two bags was $698.64. All 

the clothing were either women's or children's. 

Following his arrest, Coates appeared in the Montgomery County Common 

Pleas Court in September 1984 and wu given two years probation pursuant to an 

Accelerated Rehabilitation Program (ARD). According to police records obtained by 

Bergman, Coates was IWIO fined $200. However, during the hearing Mr. Coates denied 

that he had been so fined, indicating instead that he had been required to pay $320 to the 

ARD program. The parti• agree that the result of the ARD proceeding did not result in a 

conviction of Mr. Coat• tor any offense for which he wu charged or for any other 

violation. 

Agent Bergman dlsculaed his conversations with Mr. Coates concerning the 

Personal History Disclosure Form (PHDP) which Coates had filed u his application for 

licensure. On that form, Coates had not listed the April 21, 1984 arrest on the 

conspiracy, theft and receiving stolen property chargel. According to Bergman's 

testimony, he spoke to Coates on November 11, 1988 and went over the PHDP form with 

him. He first discussed the 1985 trespass conviction and according to Bergman's 

recollection, he merely asked him the circumstances of the arrest and Coates merely told 

him what had been charged and that he had been found iMocent. Bergman then recalls 
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having read question 16 and the instructions thereto and then having specifically asked 

Coates twice whether Coates understood the instructions, to which he received an 

affirmative reply, and then twice whether Coates had ever been arrested at any other 

time other than the disclos~ April 1985 incident, to which he received a negative 

response. At this point, Bergman mentioned the information which he had about the April 

1984 arrest. A discussion ensued in which Coates indicated that he and another gentleman 

had found two gym bags behind bushes near the Cheltenham Square Mall and had just kept 

them and were walking when they were picked up by the Philadephia Police, who turned 

them over to the Cheltenham Police. When asked why he did not disclose this arrest, 

Coates said that he "forgot about it." 

After some testimony and discussion and questioning by Mr. Coates, 

Mr. Bergman amended his testimony to indicate that he did recall that when Coates 

eventually acknowledged the April 1984 arrest, he indicated that the arrest which he _had 

disclosed, that is the April 1985 arrest, had resulted from the first arrest. 

With respect to the April 1985 arrest, Bergman related that Coates told him 

that the arrest had occurred when he, Coates, refused to leave the Cheltenham Square 

Mall when security asked him to leave. 

In addition to the above information, Bergman testified that Coates advised 

him that he was employed by Berks Security, providing security for State liquor stores. 

He has held this employment since October 27, 1987. Between January and October 1988, 

the applicant was employed by General Security of Philadelphia. That position ended 

when he had an argument with his supervisor and quit. Bergman spoke with a Lieutenant 

Lawson of General Security who advised him that Coat• had been terminated for walking 

off the job. 

On crosa-examlnation, the ~tnea acknowledged that it was possible that he 

had sent a letter to Coat• asking him to call for an interview and that Coates had in fact 

done so. 

Anthony Coates testified u a witness for the Division. He acknowledged his 

arrests and the imposition of the ARD probationary period, which began in September 

1984 and concluded in September 1988. According to the witness, h_e successfully 

completed the program without any problems or probation violations. 
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The witness discussed the April 1984 arrest. He and his friend were seen with 

the duff el bags as they walked along the road. He acknowledged that they were aware of 

the contents of the bags. He claimed that they had seen the bags in the bushes near the 

mall and simply walked away with the bags and the enclosed merchandise. He 

acknowledged that he had intended to keep the items in the bag. He denied having stolen 

any of the items from the mall. 

Coates was employed at the mall at the time as a security officer. He was 

terminated as a result of his arrest. He had worked there for two or three years 

previously. 

The witness discussed the April 8, 1985 arrest. He had entered the 

Cheltenham Square Mall to shop. After walking around for a while, doing shopping and 

accumulating packages, he was stopped by security, who advised him that the qiall 

manager wanted him to leave the mall. Apparently, the manager assumed that as a result 

of the prior year's incident, Coates was not permitted in the mall. Coates, who felt that 

he was doing nothing wrong and was merely shopping, refused to leave and asked to see 

the manager. The manager came down and spoke with him, confirming his order that 

Coates depart. Coates, still feeling that he was doing absolutely nothing wrong, refused 

to leave. The police were called and he was charged with trespassing. The charge was 

dismissed. 

The witness discussed his job with General Security. According to Coates, on 

the night when he was terminated he had asked his supervisor to watch his duty station 

while he went to the bathroom. While he wu in the bathroom, his supervisor, who was a 

female, opened the bathroom door and yelled in "what was taking him so long." Coates 

became indignant at her action, a dispute ensued, and after some words and her threat to 

advise their supervisor, he removed his badge, put it down, and left. 

Testifying about the PHDP form, Mr. Coates advised that he had listed the 

1985 arrest and had not purpoeely left out the 1984 arrest. In his view, the 1985 arrest 

had arisen directly as a result of the 1984 incident. Accordfnl to the applicant's way of 

thinking, by listing the 1985 arrest he wu thus advisfnr the authorities of the 1984 

incident or, if I properly understand his thinking, their knowledge of the details of the 

1985 incident, if the arrest were investigated, would explain to them the 1984 incident. 
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Mr. Coates denied any intention to purposely and intentionally leave the 1984 arrest off 

the application. In Coates's words, the two arrests were "of the same case, just different 

dates." 

During his interview with Mr. Bergman, Coates recalls that he did tell 

Bergman that the 85 arrest was the result of the 84 incident. He did not tell Bergman 

that he did not disclose the 1984 arrest because he "forgot." He denied having told 

Bergman that he had not been arrested other than in April 1985. 

Mr. Coates is 24 years old and a graduate of Roxborough High School. He is 

unmarried and has no dependents. He has been generally employed on a steady basis since 

the time of the 1984 arrest. His employments have largely been in the security area, 

although he did work in maintenance for an insurance firm for five to six months after 

being terminated by the Mall. 

DISCUSSION 

Based upon the testimony presented, which is undisputed, Mr. Coates was 

arrested on April 21, 1984 as a result of an investigation which revealed that he and a 

companion were carrying gym bags containing merchandise which had been apparently 

removed from the Cheltenham Square Mall. The result of this arrest was entry into an 

Accelerated Rehabilitation Program, akin to Pretrial Intervention in New Jersey, which 

resulted in a two year probationary period, and upon termination thereof the conclusion of 

the case without any finding of guilty or any entry of a conviction. Although police 

records introduced during the hearing show that a fine wu imposed, Mr. Coates disputes 

the same, and in the abeenee of any certified record of conviction or any other court 

document attesting to the penalty, I will not make a finding as to whether or not 

Mr. Coates wu subject to a fine or whether he really paid a fee to the ARD program as a 

result of his entry therein. 

In addition to the above, it is undisputed that Mr. Coates wu arrested in April 

1985 for trespassing at the Cheltenham Square Mall. The circumstances of that arrest 

indicate that he wu not involved in any wrondoing at the Mall at the time he was 

approached by security officers and asked to leave. Upon further questioning of them, 

and of the manager of the Mall, Coates apparently determined that he was being removed 

from the Mall because of his involvement in the 1984 incident and, since he was merely 

312 
-6-



OAL DKT. NO. CCC 3144-87 

shopping in the Mall at the time, he did not feel that he should have to leave. He took it 

upon himself to assert this rather vigorously and was eventually _ arrested by the police. 

The charge against him was dismissed. Having considered the circumstai:ices of this 

arrest, I cannot find anything about it which should in the slightest way indicate any 

impropriety on the part of Mr. Coates significant enough to have any affect whatsoever 

upon licensure or upon any determination of his good character, honesty and integrity. 

While it would have been better for him to have acceded to the request of the Mall 

manager and left the Mall without getting involved with the police, or to have agreed with 

the police direction to leave the Mall, given the fact that he was otherwise doing nothing 

wrong and appeared to be legitimately acting as a patron of the Mall at the time, one can 

understand his indignation at being told to leave. Under the circumstances, such an 

incident should have no negative affect whatsoever in this case. I so PDfD. 

With respect to the 1984 incident, the Division argues that petitioner engaged 

in conduct which would constitute a disqualifying offense in that he acted in conspiracy, 

comparable to N .J .S.A. 2C:5-2; was involved in a theft by unlawful taking, comparable to 

N.J.S.A. 2C:20-3; and/or received stolen property, comparable to N.J.S.A. 2C:20-7. The 

respondent's testimony indicates that while he was never convicted of any of these 

offenses because of his admission into the ARD program in Pennsylvania, had he been . 

prosecuted he could well have been found guilty of at least receipt of stolen property, for 

he himself admits having found the property which he knew wu not his and which 

contained labels and other indications that it came from stores within the Mall and that 

he intended to take the property and keep it for himself. Given these admitted facts, I 

PllfD that his action did constitute receiving stolen property, an enumerated disqualifying 

offense under the Cutno Control Act, N.J.S.A. 5:12-S&c(l). The value of the property 

was sufficient to constitute an offenae of the third degree and a dlsqualifler. 

With respect to the claim that the evidence would support a finding of theft by 

unlawful taking, during the hearing the deputy attomey general wu asked to specify what 

evidence the Division had that would show that the petitioner had in fact stolen the goods. 

Of course, an implication might be drawn from his poaession of the stolen merchandise 

that he was the thief. The deputy attorney general pointed to the statement of 

Ms. Battle, the security dispatcher at the Mall, which written statement, taken by the 

Cheltenham Police, was entered in evidence. In that statement, she indicates having seen 

petitioner and his companion earlier in the evening when she came to work and their shift 

was ending. She asserts that they were carrying the gym bags at the time that she first 
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observed them, apparently the same bags that they were later seen with some tour or five 

hours later. However, having considered this evidence, which is presented in the Corm of 

a hearsay statement by a witness whom the Division did not see Cit to produce at the 

hearing so that she might be subject to direct and cross-examination, I CONCLUDE that 

reasonable men, engaged in the conduct of the serious business of determining whether to 

permit someone to be employed within a regulated industry, would not give much, if any, 

weight to such hearsay evidence, even though by virtue of the terms of the Casino Control 

Act such evidence is admissible. Therefore, in light of what I PIMD to be Mr. Coates's 

credible denial of actually having stolen the property from within the Mall, that the 

Division has failed to establish by the requisite preponderance of the evidence that he was 

in fact guilty of theft by unlawful taking. 

With respect to the conspiracy charge, in a technical sense it is possible that 

the respondent might be guilty of that offense since he and his companion may have 

decided to retain the stolen property after considering it upon finding the bags and 

discussing the matter. In light of the facts which establish llabWty upon the receipt of 

stolen property charge, the conspiracy aspect thereof becomes of minimal significance in 

a case of this nature. 

Based upon the above, I PDO> that the respondent did engage in conduct which 

would constitute a statutory disqualifying offense, namely receipt of stolen property in 

excess of $500. 

In addition to the disqualifying offense issue, the Division argues that 

Mr. Coates must be denied Uaensure because of his failure to disclose the April 1984 

arrest on the Personal History Disclosure Porm and initially in his contacts with Agent 

Bergman. The petitioner does not dispute that he did not write down anything with 

respect to the April 84 arrest on his disclosure form. · Again, in hfs conversation with 

Bergman, it appears that the initial discllllions, coming mostly from Bergman at first, 

related to that April 84 arrest which had been listed on the disclosure form. In coMection 

with both the form and the interview, the petitioner asserts that he did not intentionally 

not disclose the 1984 arrest because it was the thing which led to the 1985 arrest and 

therefore, in some manner or another, in his way of thinking, speaking about the 1985 

arrest really was the same u speaking about the 1984 arrest, since they were, as he put 

it, the "same cue on two different dates." 
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It is difficult to understand exactly the nature of Mr. Coates's view on the 

relevance of listing the 1985 arrest to the question of whether he listed the 1984 arrest. 

The instructions contained on the Personal History Disclosure Form for Question 16 made 

it quite clear that any arrest, whether it led to conviction or not, had to be disclosed. He 

did not specifically indicate that he did not list the arrest because it did not end in a 

conviction. Somehow, he sees it as all right to not list the 1984 because the 1985 arrest 

resulted from the Mall manager's view that he should not be in the Mall because of the 

1984 incident. However, all of this does not deal with the essential issue, that is, whether 

he purposely anq intentionally and in an attempt to subvert the regulatory process left the 

1984 arrest, which certainly was for more serious charges than trespassing, off of the 

disclosure form and whether he purposely and intentionally attempted to deceive Agent 

Bergman when he did not immediately disclose the 1984 arrest to Bergman. 

Based upon an examination of the testimony of the witnesses, I have some 

doubt as to Mr. Coates's asserted position that he _ was not purposely leaving the 1984 

arrest off the disclosure form. Interestingly enough, although he was asked in question 14 

to list his employment for the past ten years, he stopped his list with an employment 

which began in April 1984, after his termination from the Cheltenham Mall Security 

position, a job from which he was terminated because of his arrest and which, upon 

investigation,_ might have led Division persoMel to leam of the arrest. Similarly, he did 

not list the arrest itself. With respect to the telephone conversations with Bergman, 

although it is true, u Mr. Coates repeatedly pointed out, that Bergman's testimony had 
,., 

slight inconsistencies and indlcatiom of lapse of memory, i.e., which police department 

originally investigated the matter, Philadelphia or Cheltenham, and whether Bergman 

called Coates or Coat• called Bergman in response to a letter from Bergman, on the 

essential facts, which were the thinp which Bergman, in his investigatory role, had to be 
alert to, that Is, whether he specifically uked whether they were other arrests other than 

the disclosed 1985 arrest, I PDfD that Bergman's version of the conversation was correct 

and that, while during that conversation, after initially denying any other arrests other 

than that of 1985, Coates dld attempt to relate the 1985 arrest u flowing from the 1984 

incident, I PDfD that Coat• did in fact initially deny any other arrests. 

Based on an examination of the evidence and a consideration of the credibility 

of the witnesses, I PDm that Mr. Coates did ptU'pONly and intentionally fail to list the 

- 1984 arrest on his Personal History Disclosure Form and then, to compound the difficulty, 

he was evasive in response to the questions of Agent Bergman concerning his having been 

arrested other than in 1985. 
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A failure to disclose material information such as information concerning 

arrests on a Personal History Disclosure Form, when that failure is purposeful and 

intentional and gives indications of an attempt to deceive the regulatory agencies, is a 

significant and crucial failure on the part of an applicant which must, by law, led to a 

denial of licensure. Therefore, having found that Mr. Coates did commit a violation of 

this portion of the statute, I am compelled to deny his license. Similarly, the purposely 

evasive activity negatively refiects on Mr. Coate's good character, honesty and integrity, 

and also eliminates the possibility of a positive finding of rehabilitation under the 

applicable clear and convincing standard. Again, the license must be DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASDfO CONTROL COIIIIJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COIIIDSSION 

for consideration. 

I 
/ 

~ .e:ed=_.~L .· . - .. 
I . e , •·· -<._. 

~~~~ 
I 

DEC 181187 
DATE 

ij 
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EVIDENCE LIST 

On b~half of petitioner: 

P-1 Affidavit of Anthony G. Coates 

P-2 Letter of Recommendation, dated August 12, 1987 

On behalf of respondent: 

R-1 United States Department of Justice, FBI Identification Criminal Record 
Sheet 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

R-8 

R-9 

General Complaint Report - Cheltenham Township Police Department, dated 
April 21, 1984 

Record Sheet 

Photocopy of Complaint, Commonwealth of Pennsilvania v. Anthony Coates, 
dated April 21, 1984, with attached Affidavit of robable Cause for Arrest 
Warrant 

Statement of Corp. J. Parley 

Witness Statement of Diane Battle 

Supplementary Report of April 21, 1984 

Supplementary Report of April 24, 1984 

Supplementary Report of April 24 and 28, 1984 from Detective Ed Lynch 

R-10 Cheltenham Township Department of Police Cue Record 

R-11 General Complaint Report, dated April 8, 1985 

R-12 Case Record 

R-13 Personnel History Disclosure Porm - 2A 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-CSI-4 
APPLICATION NO. 01589-70 
VENDOR I.D. NO. 10917 
OAL DOCKET NO. CCC 523-87 
ORDER NO. 88-3-14 

1 APPLICATION OF DAMIN AVIATION CORPORATION 

FOR A CASINO SERVICE INDUSTRY LICENSE 
ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed; and the 

Division of Gaming Enforcement having filed exceptions; and 

the applicant having filed a reply to exceptions; and the 

Commission having considered the entire record of these 

1 proceedings at its public meeting of January 20, 1988, 

IT IS on this o? /.J day of March 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of Damin 

Aviation Corporation for a casino service industry license 

is granted substantially for the reasons stated in the 

initial decision, which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ t,_; .. --'! _..- "' ..... 
q-:.4 
. . -- -I" 

/ BY: ------------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



State nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 0523-87 

AGENCY DKT. NO. 87-CSI-4 

DAMIN AVIATION CORPORAflON, 

Petitioner, 

v. 

DEPARTMENT OP LAW AND PUBLIC 

SAPBTY, DIVJSIOlf OP GAIOlfG 

ENPORCBMBNT, 

Respondent. 

Martin L. Greenberg, Esq., and Clark B. Alpert, Esq., for the petitioner (Greenberg, 
Margolis, Ziegler, Schwartz, Dratch, Fishman, Franzblau & Palkin, attorneys) 

Stephen J. CirDlo, Deputy Attorney General, for the respondent (Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: October 15, 1987 Decide~ December 11, 1987 

BEFORE RICHARD L. VOLIVA, JB., ALJ1 

STATEMENT OF THE CASE 

~amin Aviation Corporation (Damin), petitioner, applied to the Casino Control 

Commission (Commission) for licensure u a casino service industry - nongaming, pursuant 

to N.J.S.A. 5:12-92c. The Division of Gaming Enforcement (Division), Department of Law 

and Public Safety, respondent, raised issue with the application concerning the petitioner's 

good character, honesty and integrity, under N.J .. ,.A. 5:12-90b, which incorpora~es section 

89b(2) by reference, and N.J.A.C. 19:43-1.3(c). More specifically, the Division was 
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concerned with the petitioner's former and current relationship with Joseph Weichselbaum 

as well as representations made by the petitioner to the Commission concerning Joseph 

W eichselbaum. 

PROCEDURAL HISTORY 

Damin filed its Business Entity Disclosure Form - 3 (J-4) together with 

additional disclosure forms with the Commission on August 27, 1984. By letter, the 

Commission advised th-e applicant that, based upon information received in a report from 

the Division, dated October 31, 1986 (R-4), there was a "substantial possibility" that the 

Commission would deny the application and that Damin had a right to a hearing. By letter 

filed with the Commission on January 16, 1987, the petitioner requested a hearing. On 

January 27, 1987, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and 

N.J.S.A. 52:14F-1 et seq. A telephonic prehearing conference was conducted on 

February 24, 1987. The matter was heard on September 2, 3 and 4, 1987, and October 7, 

1987. The record closed on October 15, 1987, upon receipt of the final posthearing 

submission. By order dated November 25, 1987, the time period for submission of the 

initial decision was extended to December 14, 1987. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Franklyn Weichselbaum is currently 42 years of age, is married and is the 

father of two children. He resides in East Brunswick, New Jersey. Mr. Weichselbaum is a 

1966 graduate of the Bernard Baruch School of Business, and in 1971, was licensed as a 

certified public accountant in New Jersey. 

Franklyn Weichselbaum has an older brother named Joseph Weichselbaum, who 

is approximately 45 years of age. 

Upon graduation from college, Franklyn Weichselbaum became employed by 

the accounting firm of Laventhal and Horworth, where he remained for one and one-half 

years. 
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Thereafter, he became employed by Modern Acceptance Corporation, which is 

now known as The Money Store. Alan Turtletaub is the chief executive officer for The 

Money Store. Mr. Weichselbaum remained employed by The Money Store for approxi­

mately 12 years, until late 1981/early 1982, and had attained the position ot chief 

financial officer and treasurer, and had developed a close personal relationship with 

~r. Turtletaub. The enterprise had 8-to-10 employees when the petitioner first became 

employed, and 300-to-400 at the time he left. 

During Franklyn Weichselbaum's last four-to-five years at The Money Store, he 

became involved in a variety of personal investment activities. He worked closely with 

numerous brokers and was nominated to several boards of directors. Mr. Weichselbaum 

became involved with an investment group, which included Mr. Turtletaub and Arnold 

Burns, a New York City attorney who represented several brokerage companies. At that 

time Mr. Weichselbaum was 36 and was not completely satisfied with his position at ·The 

Money Store because he recognized that he would never become an equity owner. 

Eventually, Mr. Burns developed a concept which enabled Mr. Weichselbaum to leave The 

Money Store. The petitioner formed Damin Financial Corp. This enterprise provided 

consultant services on acquisitions and syndications for various business enterprises. 

Ownership of the corporation was made up of Franklyn Weichselbaum (40 percent); Arnold 

Burns's firm (25 percent); Robert Taylor (25 percent), a leading tax attorney in Dallas who 

was introduced to Franklyn Weichselbaum by Mr. Bums; and Bernard Lipsitz (10 percent), 

who was a former vice president in charge of real estate for Kislak Corporation and who 

had known Mr. Weichselbaum for many years. This enterprise put together investment 

groups and financing packages for various business ventures. Through this enterprise, 

Mr. Weichselbaum eventually became involved in ~vestments in helicopters, which 

consisted of buying and seWntr interests in various aircraft. 

During a helicopter night in 1982, Peter C. Wendt, the pilot, pointed out a 

waterfront property situated in Weehawken, New Jersey, which he opined was a desirable 

location for a-nellport became of its proximity to New York City. Mr. Weichselbaum 

recognized the financial significance of this advice and pursued the recommendation. 

Coincidentally, Mr. Turtletaub had an equitable interest in the property, which was leased 

to Sea Train. A dilapidated warehouse was situated on the property. The value of the 

property lay in the potential future redevelopment of the waterfront. 
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Franklyn Weichselbaum proposed that an enterprise be formed to build a 

heliport designed to serve the New York City area, and Mr. Turtletaub agreed. Harold 

Wachtel, a real estate developer, joined the venture. WTW Realty was formed, which 

consisted of Franklyn Weichselbaum (50 percent), l\1r. Turtletaub (25 percent), and 

Mr. Wachtel (25 percent). Mr. Weichselbaum soon learned that Hartz Mountain Corp. had 

acquired the adjoining lands. Later, Hartz purchased the first mortgage on the subject 

property. 

Upon Franklyn Weichselbaum's recommendation, his brother, Joseph, was 

employed from the inception to manage the start-up and development of the enterprise. 

Joseph Weichselbaum's background included experiences in engineering, architecture and 

mechanics. Joseph was responsible for preparing the property and commencing 

operations. Thereafter, he was responsible for sales. Joseph was the key player in the 

start-up of the enterprise and had full policy authority. Peter Wendt also was employed 

by the enterprise and was · responsible for obtaining various aviational licenses. 

Mr. Turtletaub lmew Joseph well and was fully aware of his background. 

As a teenager, Joseph Weichselbaum had been found guilty of the purchase and 

possession of a stolen motor vehicle. Franklyn W eichselbaum testified that his brother 

had purchased a vehicle, which was later discovered to be stolen. Joseph was not 

incarcerated and was placed on probation. 

About 1977 or 1978, Joseph was employed as director of purchasing for a 

company in Brooklyn, New York, which Franklyn Weichselbaum described as a substantial 

position. At that time Joseph was in his mid-thirties. Josepl) pled guilty to a charge of 

unauthorized use of company credit cards, a misdemeanor (not a felony), and was 

terminated from this employment. He was not incarcerated, but was ordered to make 

restitution of approximately $135,000, which was guaranteed by Franklyn Weichselbaum. 

The essence of the charge wu that Joseph med company credit cards for his personal 

purposes. _ 

Thereafter, Joseph relocated to Florida. For a tl~e he resided at Franklyn 

Weichselbaum's apartment at the Jockey Club in Miami. Franklyn Weichselbaum testified 

that he had purchased this apartment became it was a good real estate investment. 

Joseph was employed in a sales capacity by Bradford Motors, in which Franklyn 

Weichselbaum had invested approximately $50,000 and had a SO-percent ownership. 
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Franklyn Weichselbaum testified that his investment in this company was intended to 

provide employment for his brother. The company went bankrupt approximately three-to­

r our years ago. 

When Joseph relocated to Florida, Franklyn Weichselbaum assisted Joseph's 

first wife and two sons to relocate to Florida so that the children could be near their 

father. 

Franklyn Weichselbaum testified that he did not approve of Joseph's "playboy" 

life-style in Florida. Joseph had remarried during that time. Therefore, Franklyn 

Weichselbaum encouraged his brother to return to New Jersey and become involved in the 

creation and development of Damin Aviation Corporation. "Damin" is derived from the 

names of Franklyn Weichselbaum's two daughters, Dana and Mindy. 

Joseph divorced his second wife and returned to the New York/New Jersey 

area. Franklyn Weichselbaum then convinced Joseph's first wife to return also. At about 

this time, Franklyn Weichselbaum observed a gradual change in his brother, which he 

characterized as positive. 

Eventually, heliport approvals were secured. Upon the advice of Mr. Wendt, 

the enterprise acquired one helicopter in order to provide charter service, under a Federal 

Aviation Administration (PAA) Part 135 license. Damin wu formed for the purpose of 

operating the charter business. Ownership of Damin wu the same u WTW Realty. The 

helicopter was owned by a limited partnership and wu leased to Damin (J-1). 

Franklyn Weichselbaum and Messrs. Turtletaub and Wachtel were directors of 

the enterprise and JONph Weichselbaum was responsible for the operations. As Damin 

became an operating entity, the three directors met on a regular basis on Saturday 

mornings at The Money Store in order to discuss business matters. All decisions were 

based upon a consensus of opinion of the Board members. Joseph Weichselbaum had full 

policy-making authority for the business, although he was not authorized to lease 

equipment and was not able to make aviational decisions, which wu Mr. Wendt's 

responsibility. Although Franklyn Weichselbaum wu president, he did not have daily 

contact with the businea. 
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Soon thereafter, Damin acquired an additional helicopter on lease. Franklyn 

Weichselbaum and Mr. Wachtel cosigned for the loan. 

Franklyn Weichselbaum came to realize that helicopters offered excellent 

investment opportunities. However, helicopters were too expensive for purchase by the 

business and, because of tax benefits, economics dictated that they be leased from limited 

partnerships, which were the guarantors to banks. Franklyn Weichselbaum began to form 

limited partnerships, of which there are now five, which purchased helicopters for lease to 

Damin. The lease terms were very fav_orable to Damin, yet were· competitive within the 

marketplace. 

During the late summer of 1983, Damin began to provide helicopter charter 

services to casinos; specifically, several charters per month were made to the then 

Playboy Hotel Casino (Playboy). Franklyn Weichselbaum testified that the Atlantic City 

market differed from others, because most of the casinos owned their own helicopters and 

had established business relationships with management firms. 

In September 1983, Franklyn Weichselbaum learned that the Sands Hotel 

Casino (Sands) was in the market to purchase a helicopter, which would be managed by a 

Philadelphia enterprise. Mr. Weichselbaum met with representatives of the Sands and 

secured an agreement, whereby a partnership would purchase the helicopter, which would 

be leased to the Sands and managed by Damin. Mr. Turtletaub did not participate in this 

endeavor. Eventually, the Sands recommended Damin to other casinos. 

At that time, Franklyn Weichselbaum was unaware of the Casino Control Act 

(Act) and the requirements for doing business with casinos. He did not use an attorney on 

a regular basis. 

In time Playboy requested that Damin file a vendor registration form with the 

Commission, which was done on August 20, 1984 (R-4). 

In mid-1984, Franklyn Weichselbaum learned of the need for a more extensive 

filing by means of a telephone communication from the Sands. Prior thereto, he had no 

knowledge of the existence of casino service industry licenses. 
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Damin retained the firm of Ravin, Sarasohn, Cook, Baumgarten, Fisch and 

Baime to prepare the license appUcation submissions. Peter R. Sarasohn, Esq., assisted in 

the preparation of the business entity and personal history disclosure forms, which were 

filed with the Commission on August 27, 1984 (J-3, J-4 and J-5). Franklyn Weichselbaum 

signed the forms as president of Damin, and acknowledged that he understood the 

application was necessary in order for Damin to provide service at a level of business 

above $50,000 annually. Mr. Weichselbaum believed that the application forms would be 

reviewed and that the license could be revoked. However, he also believed that licensure 

was automatic upon submission of the application. He first learned that the application 

had not been granted and was still pending in July 1986. Joseph Weichselbaum disclosed 

his two convictions on his PHDF-4 (J-5). 

Damin's business continued to develop rapidly. As of 1985, Joseph 

Weichselbaum earned a salary of $40,000 and was authorized reimbursement in _ the 

amount of $60,000 annually for travel and entertain~ent expenses incurred for business. 

Franklyn Weichselbaum testified that he had no fear that his brother would misuse his 

credit cards. 

In the early spring of 1985, Franklyn Weichselbaum learned, from sources 

other than his brother, that Joseph was the subject of a federal investigation by the Drug 

Enforcement Agency and the Internal Revenue Service. This information was also known 

to Mr. Turtletaub and others at Damin. Franklyn Weichselbaum discuued the matter with 

his brother, who denied any culpabWty. However, Joseph acknowledged that the people 

involved might be persons he once knew. 

In June 1985, Franklyn Weichselbaum uaumed the controller's responbilities at 

Damin on a dally basis, which continued until November. About August 1985, the 

principals in Damin began to negotiate a change in ownership. Mr. Turtletaub did not 

want to be . the owner of a helicopter operating company. Rather, he wanted to be an 

investor in real estate and wu concemed becauae the potential contingent liability for a 

large debt was in excess of the value of the real estate. Because there was then no means 

by which to extricate Mr. Turtletaub, he choee to take over the operation in an effort to 

stabiliz~i.e., slow-the grow_th. 
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On October 4, 1985, Joseph Weichselbaum was indicted by a tederal grand jury 

in the Southern District of Ohio, Western Division, on 18 counts which alleged various 

criminal violations, including conspiracy, aiding and abetting unlawful transportation, 
\ 

aiding and abetting unlawful possession, aiding and abetting unlawful distribution, 

concerning the sale and distribution of cocaine, and for tax-related matters during th~ 

period from January 1980 to mid-1982 (R-4). In addition, the allegations included 

misconduct which occurred at the apartment owned by Franklyn Weichselbaum in Miami, 

and involved the operations of Bradford Motors. Franklyn Weichselbaum was present 

when his brother was arrested. 

Franklyn Weichselbaum testified that he read the indictment, which he then 

discussed with Joseph. Again, Joseph denied any culpability. Rather, he claimed merely 

to have introduced two persons to each other. Joseph was freed on bail with the 

assistance of counsel, which was the same firm representing Damin concerning casino 

matters. Joseph also had to explain the circumstances underlying his indictm~nt to 

Messrs. Turtletaub and Wachtel in the presence of Franklyn Weichselbaum. Again, he 

denied culpability. 

Franklyn Weichselbaum testified that at no time following the indictment was 

the fact that Damin did business with the casinos raised. No one recognized the potential 

problem, nor was Damin advised by counsel of any potential problem. Because of Joseph's 

denials, no one sought to limit his business activities. 

An agreement was reached in November 1985, by which Mr. Turtletaub 

accepted responsibility for additional debt obligations in exchange for assumption of total 

control of the management of Damin (P-19). The adjusted ownership interests were 

Mr. Turtletaub (40 percent), Pranklyn Weichselbaum (40 percent), and Mr. Wachtel (20 

percent). Also, Mr. Turtletaub had a voting trust tor Mr. Wachtel's ownership interest. 

At this point, Franklyn Weichselbaum was solely an investor and had no management role 

or responsibilities. 

At this point Mr. Turtletaub retained Percy Marcu,, a retired trucking 

company executive, to run Damin. Mr. Marcus was with Damin from late;! November 1985 

until April 1986·. He was responsible for the financial and administrative functions, but 
-

not for sales. Franklyn Weichselbaurn characterized Mr. Marcus's tenure as unsuccessful. 
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In March 1986, Joseph Weichselbaum's salary was adjusted. He began to earn 

an annual salary of $100,000 and ·his personal expense account was eliminated. Franklyn 

Weichselbaum testified that this adjustment was made for purposes of tax simplification 

(R-10). 

In the summer of 1986, a Damin helicopter was involved in a forced landing 

incident. The helicopter was en route from the World Trade Center to Princeton with a 

passenger. The helicopter encountered mechanical problems and the pilot opted to set it 

down on water. There were no injuries to anyone. The FAA conducted an investigation, 

which did not criticize Damin (R-6). Although the Division was critical of this incident, it 

did not offer any evidence which would indicate that there was any inappropriate conduct 

or other cause for the incident. 

Also in 1986, Damin was given an award by the FAA for aid which one of its 

pilots provided following an airplane crash at Bader Airport in Atlantic City. 

In the spring of 1986, Mr. Turtletaub fired Mr. Marcus and hired Larry 

Wodarski, the former head of the Small Business Administration in California, who 

remained with Damin until late spring of 1987. During the tenures of Messrs. Marcus and 

Wodarski, Joseph Weichselbaum continued to be responsible for sales. Also during this 

time period, the Board of Directors remained the same and continued to meet from time 

to time as necessary. 

Gradually, Franklyn Weichselbaum became concemed with the absentee 

management of Messrs. Turtletaub and Wachtel. Mr. Weichselbaum was of the opinion 

that this method of management wu disruptive and unsuccessful. Further, he believed 

that management wu not fully attentive to all of its duties and responsibilities, especially 

those related to casino matters. 

In April 1988, Joseph Weichselbaum advised Franklyn of the possibility that he 

would agree to a plea bargain. Joseph explained that he had a fear of not being able to 

obtain a fair trial in Cincinnati, Ohio. Franklyn Weichselbaum recognized that Joseph's 

fear concerned possible incarceration. 

Franklyn Weichselbaum made inquiry into his brother's indictment, particularly 

into the nature of the misconduct and Joseph's claim of an inability to secure a fair trial. 
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Franklyn Weichselbaum went to Chicago and met with Morey Leibman, Esq., of the firm 

of Sidley and Austin. Mr. Leibman's investigation confirmed that Joseph's alleged 

misconduct occurred prior to his association with Damin and indicated that Joseph would 

have difficulty with a trial in Cincinnati, Ohio (R-9 and R-11). 

In early 1986, Damin retained the New. Jersey firm of Mccarter and English as 

counsel. 

On June 23, 1986, the Division filed an application with the Commission in 

which it sought to suspend immediately Damin's vendor registration and, ultimately, for 

revocation (R-4). In addition, the Division expressed objections to licensure and 

recommended denial thereof. 

Shortly thereafter, Damin met with counsel concerning the Division's 

complaint. Franklyn Weichselbaum testified that this was the first occasion when he 

recognized a problem with Joseph remaining with the company. Franklyn Weichselbaum, 

Joseph and Messrs. Turtletaub and Wachtel met with counsel. Joseph was of the opinion 

that there was no need to take any action unlea he was convicted, which information he 

had ostensibly obtained from communications with Nicholas Ribis, Esq. In addition, 

Joseph wanted a full hearing before the Commission. However, a communication with 

Guy Michael, Esq., revealed that the company would likely be suspended in the event 

Joseph remained in an active employment capacity. Accordingly, at the July 16, 1986 

Commission meeting, Damin and the Division reached an agreement. More specifically, 

the Division agreed to withdraw its complaint upon the representations of Damin that 

Joseph would be terminated effective immediately, and severed completely from Damin 

within 30 days (J-8). Further, although Damin would remain on the muter vendor list, the 

Division would be permitted to pursue any further concems in the liceming matter. 

Franklyn Weichlelbaum testified that, prior to the Division's complaint, he 

held the belieL that Damin was a licensed casino service industry, concurrent with the 

filing of its application. Further, he acknowledged Damin's responsibility to notify the 

Commission of a material change, such as the conviction of a principal. Also, he had 

relied upon counsel to advise Damin concerning matters of compliance with the Act. 

Also during late summer 1988, Franklyn Weichselbaum became increasingly 

dissatisfied with the corporate structure and commenced negotiations with Me~rs. 

Turtletaub and Wachtel. Eventually, Messrs. Turtletaub and Wachtel agreed that their 
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interests could be purchased by Franklyn Weichselbaum. The agreement was reached in 

principle in August 1986,_ at which time it became effective and Franklyn Weichselbaum 

became the full-time manager of Damin on a daily basis. A formal agreement was 

entered into on December 31, 1986 (P-22). From that point forward, Franklyn 

Weichselbaum became the sole owner and director of Damin. Franklyn Weichselbaum 

brought in Bernard Lipsitz at this time. 

Bernard Lipsitz is the executive vice president for Damin and is responsible 

for administrative matters on a daily basis. Mr. Lipsitz is a 1954 graduate of the Wharton 

School of Finance and Commerce of the University of Pennsylvania and earned an LLB. 

degree from the University of Maryland in 1964. Between 1964 and 1969, he actively 

practiced law in Maryland. For the next 10 years he managed a family business in New 

York City. In 1979, Mr. Lipsitz became a self-employed management and financial 

consultant, in which capacity he came into contact with Franklyn Weichselbaum, whom he 

had previously known. In early 1982, Mr. Lipsitz became involved in a business venture 

with Franklyn Weichselbaum through Damin Financial Corp. Mr. Lipsitz is also a close 

personal friend of Franklyn Weichselbaum. Mr. Lipsitz testified that his employment by 

Damin was directly related to Joseph's severance. Mr. Lipsitz reports directly to 

Franklyn Weichselbaum. 

On July 22, 1988, Joseph Weichselbaum appeared in the United States District 

Court for the District of New Jersey, and entered a plea of guilty to count 18, aiding and 

abetting the distribution of cocaine, and count 18, aiding and abetting the filing of a false 

income tax return (P-23). Joseph testified that he had introduced one person to a known 

drug dealer, who wu a customer of Bradford Motors, for the purpose of the purchase of 

narcotics. Concerninr count 18, Joseph testified that Bradford Motors had provided a 

form 1099, which stated that a person had earned income in the form of a commission, 

when that fact was not true. A date for sentencing has not yet been established. Joseph 

faces a possible 18 years imprisonment and a fine of $30,000. 

On September 15, 1988, Detective Daniels ot the Division visited Damin's 

offices and met with Franklyn Weichselbaum and Mr. Lipsitz to verify compliance with 

the agreement to sever Joseph Weichselbaum from Damin. Upon inquiry, Mr. Lipsitz 

discovered a bi-monthly payroll check payable to Joseph Weichselbaum for the pay period 

ending September 15, 1988 (R-1). The circumstances underlying this check were in 

dispute, and will be discu,sed, infra. It was also determined that Damin has continued 

329 
-11-



OAL DKT. NO. CCC 0523-87 

Joseph Weichselbaum's medical benefits to date. Again, this will be discussed in the 

disputed facts section. Third, it was discovered that Damin had continued to lease a 

limousine for use by Joseph Weichselbaum at a rate of $1,450 per month (R-2). This also 

will be discussed, infra. 

On October 31, 1986, the Division issued its letter opposing the application 

(R-4). On December 17, 1986, Damin filed a response to the Division's letter (P-6). 

Damin is currently represented by the firm of Greenberg, Margolis, Ziegler, 

Schwartz, Dratch, Fishman, Franzblau and Pal.kin, P.C., In all of its business matters. 

In January 1987, Franklyn Weichselbaum was notified by Joseph that he 

intended to establish a fixed wing jet charter bt11iness, Damin Jet (Jet), which would also 

manage aircraft owned and operated by others. Franklyn encouraged his brother in- this 

endeavor and loaned monies to Joseph. Franklyn Weichselbaum testified that this loan 

was made out of brotherly concern and a desire to see his brother earn a living. However, 

Franklyn Weichselbaum has no equity interest in Jet. 

In February 1987, Jet began doing business. Jet has been financially successful 

and a percentage of the enterprise is being sold to investors. Joseph has advised Franklyn 

Weichselbaum that Jet's clients are aware of his indictment and guilty plea. Franklyn and 

Joseph Weichselbaum see each other on a regular social and familial basis. Peter Wendt 

joined Jet. 

When Jet began operations, Franklyn Weichselbaum wu concerned with the 

use of the name "Damin." He discussed this matter with eotmael, especially concerning 

Damin's obligations under the Act and the pending application. Counsel advised that 

Damin had no basis to preclude Joseph Weichselbaum from t11ing the name and that it 

would have no effect upon Damin's qualifications for llcensure. 

Damin currently has 175-to-200 full-time employees, including 40-to-50 full­

time pilots. It is the largest executive helicopter charter company in the United States, 

with 26 helicopters. The majority of Damin's business involves executive taxi and related 

services for corporate clients, such as Merck Pharmaceutical, General Electric, Travelers 

Insurance, Reliance Insurance, McAndrews and Forbes, Squibb, and Johnson and Johnson. 

Damin also has provided services for the United States Secret Service and the states of 

New Jersey and New York. 
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Franklyn Weichselbaum testified that corporate clients conduct a professional 

investigation of Damin's equipment and pilots before using its services. Damin also 

manages helicopters for private owners, such as Metropolitan Life and Donald Trump. 

During the past 12 months, Damin's corporate and sight-seeing operations have grown the 

fastest. As of July 3, 1987, Damin's sight-seeing service constituted eight percent of 

total revenues; courier and medical services constituted five-to-six percent of the total. 

Although Damin's casino-related business has grown consistently, its percentage of the 

total business has decreased. 

The parties agreed to the following stipulation: 

The corporate applicant, hereinafter referred to as Damin, 
provides services using leased helicopters which are owned by other 
persons or entities. Joseph Weichselbaum is a member of two 
partnerships having an interest in two limited partnerships, which 
limited partnerships own certain helicopters leased to Damin. 

Specifically, Joseph Weichselbaum owns 28.57% of the GCX Group, 
a New Jersey partnership ("GCX"). GCX, in turn, has a 17.32596 
interest in Ken Ric Equipment Associates, Ltd., a New Jersey 
Limited Partnership ("Ken Ric"). Ken Ric, in turn, owns ten 
helicopters utilized by Damin, bearing Federal Registration 
Numbers-N510WW through N519WW. 

Joseph Weichselbaum also owns 33 1/396 of Weichselbaum 
Associates ("WA"). WA, in turn, owns 17 .82% of Capital Equipment 
Associates D, Ltd., a New Jersey Limited Partnership ("Capital D"). 
Capital D, in turn, owns three helicopters utilized by Damin, 
bearing Federal Registration Numbers N82WW, N434WW and 
N700WW. 

Management of Ken Ric and Capital D is reserved to the General 
Partner of each, who in both instances is a person named Robert 
Kirschner. · By law, and by the specific terms of the limited 
partnership agreements involved, limited partners such as GCX and 
WA are essentially restricted to a proportionate vote in the 
-following circumstances: 

1. - Sale of substantially all the partnership asaets. 

2. Early dissolution. 

3. Continuance of partnership notwithstanding an event of 
dissolution, including selection of a new general partner if 
necessitated by his resignation or removal. 
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4. Amendment ol partnership agreement. 

Under the circumstances described in Paragraph No. 3, a 10096 
vote of all limited partners would be required; in all others, a 2/3 
vote of all limited partnership units would be required. 

Joseph Weichselbaum's total cash investment in these limited 
partnerships is $328,000.00. Termination of Joseph Weichselbaum's 
limited partnership interest within the next 3-4 years would result 
in significant adverse financial and tax consequences to him. 

True copies of the partnership agreements arer annexed hereto as 
Exhibits A and B. (J-1) · 

Because of various changes in ownership of the property leased to Damin, the 

petitioner is currently operating under a temporary extension of an expired lease. It is 

attempting to obtain an economically feasible site in close proximity to New York City. 

Franklyn Weichselbaum has been involved in many charitable endeavors. He is 

currently one of 50 trustees of the Freedoms Foundation and is active in fund-raising 

activities. The purpose of the Freedoms Foundation is to educate high school students and 

teachers concerning the importance of freedom (P-24). Mr. Weichselbaum has also been 

involved in gifts and fund-raising for the Kidney Fund, United Cerebral Palsy and the 

March of Dimes. 

All of the preceding evidence is undisputed and believable, and is thus POUND 

AS PACT. 

(B) DISPUTED PACTS 

In dispute were Damin's nonremoval of Joseph Weichselbaum following his 

indictment in October 1985; the significance of Damin's purported failure to completely 

sever Joseph Weichselbaum by August 27, 1988; Joseph Weichselbaum's current relation­

ship, if any, with Damin by virtue of his participation in limited partnerships; and the good 

character, honesty and integrity of Franklyn Weichselbaum and Damin. 

The Division raised issue with Joseph Weichselbaum's continued employment 

by Damin following his indictment in October 1985. Franklyn Weichselbaum testified that 

his brother continued to be employed because of his denials of culpabW ty and because 
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Dam in was unaware that an indictment of an employee, albeit a key person, could affect 

its status under the Act. More specifically, Damin and Franklyn Weichselbaum held the 

belief that Dam in was already licensed, and that an indictment alone would not affect the 

petitioner's qualifications. Further, Damin and Franklyn Weichselbaum were relying upon 

counsel, who had completed and submitted Damin's applications and who represented 

Joseph at the time of his indictment. Absent any communication from counsel, Damin 

and Franklyn WeicMelbaum had no reason to suspect that anything inappropriate was 

occurring. Franklyn Weichselbaum also testified that despite being the president and a 

director of Damin, he functioned in a nonoperating capacity, i.e.; he did not have hands­

on, day-to-day responsibilities. Accordingly, he had no reason to know of any potential 

problem. Therefore, Damin and Franklyn Weichselbaum saw no reason why Joseph should 

not continue in his position. Franklyn, understandably, believed his brother's declaration 

of innocence. Nevertheless, Franklyn Weichselbaum now has a different and more 

informed understanding of his and Damin's responsibilities under the Act, as a result of his 

participation in this matter and attendant legal advise that he has received. 

Mr. Weichselbaum now acknowledges that, in hindsight, Damin should have acted 

differently and should not have continued to retain Joseph, particularly in a position 

where he dealt regularly with the casino industry. 

The Division's suggestion that Joseph Weichselbaum's continued employment 

was motivated by economic factors which, in the minds of Damin's officials, outweighed 

their known obligations under the Act, was not proven by fact or inference. 

The Division also raised issue with Damin's purported failure to completely 

sever Joseph Weich.1elbawn from employment by August 27, 1988, u had been represented 

to the Commission. The Division _ cited the salary check payable to Joseph, dated 

September 15, 1988 (R.:.1), Damin's continuation of Joseph's medical benefits and Joseph's 

continued use of a limousine leased by Damin. 

Ber.nard Lipsitz, Damin's CWTent executive vice president, testified that 

Joseph was severed completely from Damin's operations by August 27, 1986. At the 

request of Det. Daniela during his visit on September 15, 1988, Mr. Lipsitz examined the 

payroll records and discovered the check payable to Joseph Weichselbaum. Damin uses 

the servic- of ADP for various persoMel matters, including payroll. Payroll checks or 

regular employees, which have been presigned, are prepared by ADP and delivered to 
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Damin in individual envelopes. Mr. Lipsitz testified that he had instructed Anne M. 

Casella, personnel administrator, and William Scherer, controller, of Joseph 

Weichselbaum's severance, effective August 27, 1986. When Mr. Lipsitz and the personnel 

administrator found the check, Mr. Lipsitz was advised by the personnel administrator 

that she had failed to notify ADP of the change. Later, the check was voided. By 

certification, Ms. Casella corroborated all of Mr. Lipsitz's testimony and, stated that it 

was she who forgot to complete the appropriate ADP forms in order to delete Joseph 

Weichselbaum from the payroll records (P-2 and P-6, exhibit H). In his certification, 

controller William Scherer also corroborated the testimony of Mr. Lipsitz (P-3 and P-6, 
exhibit H). 

Concerning the medical benefits continued by Damin for Joseph 

Weichselbaum, Mr. Lipsitz testified that Damin had been advised by its insurance broker 

of a provision in the Comprehensive Omnibus Budget Reconciliation Act of 1985 

(COBRA), which provided that employers must off er to continue the medical benefits of 

f or~er employees, at the employee's expense, for a period of time subsequent to 

termination of employment. The purpose of this law is to ensure that an individual 

terminated from employment retain medical insurance coverage for a period of time (up 

to_ a maximum of 18 months) or until such time that new medical benefits coverage 

becometeffective. It is apparent that there was contusion concerning the implementation 

of COBRA because regulations had not then been adopted. The program was voluntary at 

that time and became mandatory in February 1987. It was determined, with Franklyn 

Weichselbaum's concurrence, that Joseph should be offered the opportunity to maintain 

medical coverage. Joseph's yean of service to Damin and concem for the welfare of his 

two children formed the basis for this decision. Joseph opted to continue medical 

benefits, which continue to this date. Joseph Weichaelbaum reimburses Damin 100 

percent of the cost for medical benefits and is current on his obligation. Mr. Lipsitz 

testified that the benefits available to Joseph Weichselbaum are the same which are 

offered to all employees. Mr. Lipsitz' testimony was corroborated by the certification of 

AMe Casella (~2 and P-8, exhibit H). 

Mr. Lipsitz also described the circumstances under which Joseph 

Weichselbaum retained use of the limousine leased by Damin. Originally Damin leased the 

vehicle for three years, effective August 25, 1984 (R-2). The limousine was leased for 

Joseph Weichselbaum's use as manager. Following the July Commission meeting and 
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before August 27, 1986, Damin, at Franklyn Weichselbaum's direction, commenced 

negotiations with the leasor concerning terms of cancellation. In the meantime, Joseph 

was permitted to ~e the vehicle at his cost, which was to be made by reimbursement or 

applied against severance pay, which has yet to be determined. Mr.1 Lipsitz testified that 

the negotiations with the leasor were protracted and unsuccessful. In late September 

1986, Franklyn Weichselbaum directed that the leasor be notified in writing that the lease 

was cancelled, effective September 
1
30, 1986. This was done and the vehicle was returned 

by October 2, 1986 (P-6, Exhibit 11). 

The Division also expressed concern because of Joseph Weichselbaum's partici­

pation in several of the limited partnerships which lease equipment to Damin. 

Apparently, the Division believes that Joseph Weichselbaum may have some role or voice 

in Damin's. activities by reason of these interests. Franklyn Weichselbaum and Mr. Lipsitz 

testified to the contrary. Given the minority interest Joseph has in two limited 

partnerships, which in turn have a minority interest -in the limited partnerships that lease 

equipment to Damin, and absent any evidence whatsoever which would suggest that 

Joseph is involved in the management of Damin, this concern is specious. In any event, 

Damin has represented through counsel that Joseph Weichselbaum will be removed as a 

limited partner, by acquisition of his interests by Damin or such other entity or person, 

whose existence and identity will be supplied to the Commission ~d subject to its 

approval, on or before the end of January 1988. This representation should satisfy the 

Di vision's concerns. 

The Division also expressed concern with Joseph Weichselbaum's ownership of 

Jet. This concern emanates from the use of the name "Damin." The uncontroverted 

testimony of Franklyn WeichHJ.baum explained the circumstances under which this event 
occurred and explained clearly the absenae of any relationship between Jet and Damin, as 

well as the absence of any relationship between the principals <;>f each company with the 

other. 

Although the Division did not offer any evidence to refute the petitioner's 

proofs, it is necessary to assess the credibility of Franklyn Weichselbaum and Mr. Lipsitz 

before making findings of fact. 

The position of both witnes.1es in this matter must be recognized. Franklyn 

Weichselbaum is the owner and chief operating officer of the petitioner and, Mr. Lipsitz is 
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a significant employee and close personal friend of Franklyn Weichselbaum. Accordingly, 

each has a direct interest in the outcome and a bias in these proceedings. Nevertheless, 

their testimonies concerning the various issues were candid, forthright, consistent with 

their previous sworn statements, corroborated by certifications of Damin's other 

employees, uncontroverted by any evidence and were completely plausible and reasonable. 

In essence, their testimonies were believable and were fully persuasive in all respects. 

Franklyn Weichselbaum's explanation of the reasons why Joseph was not 

removed from Damin upon his indictment were entirely reasonable· and persuasive. Given 

the nature of Damin's corporate structure and ownership, as well as the other circum­

stances underlying the incident, the decision of the owners and directors not to remove 

Joseph W eichselbaum was entirely reasonable. 

It is abundantly clear that following the July 1988 Commission meeting Joseph 

Weichselbaum was professionally severed completely from the operations of Damin and 

has not subsequently been in a position to exert any infiuence over the corporation. 

The September 15, 19&8 salary check incident appears to be no more than 

human error. The evidence on this point wu thorough, reasonable and fully persuasive. 

There is absolutely no reason to infer anything to the contrary. 

Similarly, the continued medical benefits and the limousine for Joseph 

Weichselbaum were not inappropriate, specifically because they were at his cost. The 

continuation of medical benefits in particular wu appropriate because of the COBRA law; 

although the option wu voluntary at that time, it simply wu the right thing to do. 

Further, the continuation of these benefits for Joseph Weichselbaum does not establish or 

otherwise inter any continuing relationship between Joseph and the operations of Damin. 

The Division argued that the cumulative effect of these events refiects a 

continuing insensitivity on the part of Franklyn Weichselbaum and Damin to a sen.,itive 

industry; however, this argument is unsupported by the evidence. No negative inferences 

can be drawn individually from any of the cited factors to suggest that Joseph 

Weichselbaum had a continuing nexus with the operations of Damin. Further, it would be 

inappropriate to now draw such an inference from the totality of the events. This is not 

the type of situation where the extent and nature of residual contacts, by their sheer 

weight alone, permit the drawing of an inference to the contrary. Here there is nothing 
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more than minimal, limited and unavoidable residual contacts which occur normally upon 

the cessation of employment of an important employee. It is also clear that Joseph 

Weichselbaum is actively involved in the operations of Jet, in which Franklyn has no 

interest. 

The remaining contacts between Franklyn Weichselbaum and Joseph are 

primarily familial in nature and do not concern the operations of Dam in. Clearly, 

Franklyn Weichselbaum cannot be asked to give up his personal relationship with his 

closest surviving relative. See, D'Ascenso v. Division of Gaming Enforcement, 2 N .J .A.R. 

92. 

Dam in and Franklyn Weichselbaum called several witnesses on their behalf. 

Richard DeCosmis is in his sixth year as director of public safety for the Township of 

Weehawken and the acting township manager. He was formerly a member of the police 

department for 19 years (P-1). Mr. DeCosmis has had contact with Mr. Weichselbaum 

and Damin since late 1982 in his capacities as director of the police department and as 

township manager. The witness made a personal investigation of the petitioner and found 

no negative information. He has been primarily concerned with security and fire safety at 

Damin's facility and has dealt directly with Mr. Weichselbaum. The witness was of the 

opinion that Franklyn Weichselbaum is a person of excellent integrity, good character and 

honesty, and he observed that he has always found Mr. Weichselbaum's handshake to be 

good. In addition, Damin has assisted with the fire department's purchase of new 

equipment. Mr. DeCoamis also testified that the petitioner and Mr. Weichselbaum enjoy a 

very positive reputation within the Hudson County community and are known for 

charitable activities. The witness acknowledged that his son previomly worked for 

Damin, which wu a factor the witness considered in rendering his opinion. 

The petitioner's second witness was Sandord J. Becker, an attomey-at-law of 

the State of New Jersey (P-4 and P-5). The witness has known Mr. Weichselbaum since 

1973 and a business relationship evolved gradually into a personal and social relationship. 

The witness and Mr. Weichselbaum are today very good friend.t. In addition, Mr. Becker 

has invested his personal resources through Mr. Weichselbaum in variou., ventures, 

including Capitol Equipment Associates, which leases helicopters to Damin. Mr. Becker 

was of the opinion that Mr. Weichselbaum is an extraordinary person with a very high 

degree of integrity and moral standards. Also, both are involved together in many 

charitable activities. Mr. Becker also related that Mr. Weichselbaum is a dedicated 
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family person and enjoys a very high reputation in the community in which he resides and 

works. The witness acknowledged that he had met Joseph Weichselbaum in a social 

atmosphere on several occasions. 

The petitioner's third witness was Steven R. Bolson, who has since March 1981 

been the vice president tor legal and corporate affairs for Adamar of New Jersey, Inc., 

t/a Tropicana Hotel and Casino (Tropicana). The witness testified that he has known 

Franklyn Weichselbaum for the past one and one-half years by virture of Dam in being a 

provider of helicopter services for the Tropicana. Mr. Bolson has reviewed contracts and 

investigated Franklyn Weichselbaum's and Damin's reputations on behalf of his employer. 

The witness was of the opinion that Mr. Weichselbaum enjoys a high reputation for good 

character, honesty and integrity within the industry in which he works, including the 

casino sector. He also noted that Mr. Weichselbaum's handshake is good. The witness has 

observed that Damin, to the extent that it can be separated from Franklyn Weichselbaum, 

provides services to the Tropicana and its important clientele that are of the highest 

standard. 

Last, the petitioner called Jack R. Spraker, who is self-employed by 

Helicopter Technical Services, Inc. Mr. Spraker performs a variety of inspection services 

for purchasers and prospective purchasers as well as mers of various aviation equipment, 

including factory acceptance deliveries and provides advice on purchases of used 

equipment. He is certified by the PAA to assea the air worthiness of an aircraft. 

Mr. Spraker has performed inspections for many fortune fifty companies (P-7). He has 

also performed many air worthiness inspections of new and used aircraft for Damin. The 

witness was of the opinion that air worthiness is Damin's first objective, and that the 

petitioner's standards are well over and above that which is required by the FAA. 

Further, Mr. Spraker testified that Damin has achieved a milestone in its brief history in 

the industry. Through a period of dramatic growth Damln hu managed to employ th~ best 

people available in the northeast. Damin exhibits the utmost profeaionalism in its 

operations and. enjoys an outstanding reputation within the industry. Mr. Sptaker 

acknowledges that he hu earned approximately $75,000 from his services for Damin 

(P-7). 

The petitioners also offered numerous certifications on their behalf. Certifi­

cations were rec~ived from Mark Etess, executive vice president of Trump Plaza Hotel 

and Casino, who has dealt with Damin for more than one year. (P-6 exhibit A); Jeff Ross, 
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senior vice president at the Sands Hotel and Casino, who has done business with Damin 

since 1984 (P-6 exhibit B); Alfred J. Luciani, vice president of corporate development for 

Golden Nugget, Inc., who has dealt with Damin (P-6 exhibit C); Nancy E. Bauer, vice 

president of transportation marketing for Trump's Castle, who has been acquainted with 

Franklyn Weichselbaum and Damin for the past two years (P-8); David Berlin, manager of 

personnel administrative services at Merck and Co., Inc., who has used Damin's services 

for a brief period (P-9); Laurence Brustein, chief financial officer of Modell's, Inc., who 

has been a personal friend of Franklyn Weichselbaum for the past ten years and has been 

acquainted with Damin since its inception (P-10); Robert Wood Johnson, IV, president of 

The Johnson Company, Inc., who has dealt with Damin since July 1985 (P-12); Mackie D. 

Mott, vice president of commercial marketing for Sikorsky Aircraft Corporation, who has 

been acquainted with Mr. Weichselbaum and Damin for approximately four years (P-13); 

Martin J. ltaynes, president of MJR Development Corporation, who has dealt with 

Franklyn Weichselbaum and Damin for the past four years (P-14); Edward J. Sutor, vice 

president of finance for the Boardwalk Regency Corporation, who has known Franklyn 

Weichselbaum and Damin for the past three years (P-15); Frederick M. Wells, vice 

president of Midl.antic National Bank/Merchants, who has known both Franklyn 

Weichselbaum and Damin for the past five years (P-18); and Leonard B. Zucker, a partner 

in the law firm of Zucker, Goldberg, Becker and Ackerman, who has been acquainted with 

Franklyn Weichselbaum for approximately 15 years and with Damin since its incorporation 

(P-17). 

These named individuals have had contact with Franklyn Weichselbaum on 

personal, social, financial, business and charitable levels. They have also had contact with 

Damin as · th users of its services and a variety of other business dealings~ Each of the 

witnesses ested to Franklyn Weichselbaum 's and Damin's high degree of 

professio -. , commitment to providing the best service possible, fulfillment all 

promises made and having good character, honesty and integrity which is beyond reproach. 

These witnesses were from the cuino industry, the aviation industry and various others. 

Although the Division did not produce evidence to refute the testimonies of 

the various witnesses who testified or provided certifications, it appeared to be critical of 

the live witnesses by virtue of their economic interest, whether past or present, in 

Damin's success. Although this nexus is a factor to be considered, it is equally important, 

if not more so, to recognize that these persons had sufficient trust in Franklyn 

Weichselbaum and his company to entrust him with their personal assets, personal safety 

338 
- 21-



OAL DKT. NO. CCC 0523-87 

and personal reputations. Accordingly, the collective testimonies of the character 

witnesses demonstrated overwhelmingly that Mr. Weichselbaum and Damin enjoy an 

extremely fine reputation for good character, honesty and integrity. 

340 

After consideration of the entire record in this matter, I further PIND that: 

1. The unrefuted testimonies of Franklyn Weichselbaum and Bernard Lipsitz 

were credible, candid, forthright, consistent with the testimony of others 

and the documentary evidence, and were completely persuasive. 

2. The petitioner's explanation of the circumstances underlying the non­

removal from Damin of Joseph Weichselbaum following his indictment in 

October 1985 was believable and persuasive and is adopted fully as a 

finding of fact • 

. 3. No negative inferences can be drawn by reason of the nonremoval of 

Joseph Weichselbaum from Damin prior to August 27, 1988. 

4. The petitioner's explanation of the circumstances underlying the 

existence of the salary check payable to Joseph Weichselbaum, dated 

September 15, 1988, and the continuation of medical benefits and the 

limousine for Joseph Weichselbaum subsequent to August 27, 1986, was 

believable and persuasive and is adopted fully as a finding of fact. 

5. No negative inferences may be drawn by reason of the events set forth in 

paragraph number 4 above. 

8. Joseph Weicmelbaum's continued participation in limited partnerships 

which, in turn, have a minority interest in other limited partnerships that 

lease equipment to Damin, does not establish that he has any identifiable 

role in the operations of or policy making decisions concerning Damin. 

7. The operations of Jet are in no way connected, affiliated or otherwise 

related to the operations of Damln. 

8. Franklyn Welchselbawn has no equitable interest in Jet. 
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9. Joseph Weichselbaum has no interest or role in the operations of Damin. 

10. The actions of Franklyn Weichselbaum and Damin concerning Joseph 

Weichselbaum's continued association with Damin were at all times 

understandable, logical, appropriate and reasonable. 

11. Both Franklyn Weichselbaum and Damin enjoy an extremely fine reputa­

tion for good character, honesty and integrity among the multi-faceted 

communities in which they do business, participate and reside. 

DISCUSSION OP LAW AND CONCLUSIONS 

All entities that do business with casinos, but which business does not directly 

relate to casino or gaming activities, are required to be licensed pursuant to section 92c 

of the Act and N.J.A.C. 19:41-1.3(c)l. Each applicant is required to establish, by clear 

and convincing evidence, its reputation for good character, honesty and integrity, 

pursuant to N.J.A.C. 19:43-1.3(c), and to satisfy the standard, of section 88 of the Act, 

pursuant to N.J.A.C. 19:41-3.2. Further, pursuant to N.J.A.C. 19:43-1.14(a)2, certain 

owners, officers and sales representatives of applicant entities are required to establish 

their qualifications. Accordingly, Franklyn Weichselbaum, although not required to be 

licensed, was required to establish • his qualifications and his good character, honesty and 

integrity. 

Damin was also required to establish its good character, honesty and integrity. 

It is well~·· ed that the character and responsibility of a corporate entity can be judged 

only by th aracter and responsibWty of its owners or managers, those who give it 

direction. .1p Rock industries, Inc. v. Kohl, 59 N.J. 471, 482 (1971), cert. den. 405 U.S. 

1065, 92 S. Ct. 1500, 31 b ~ 2d 798 (1972). Therefore, the fitness of the applicant 

business entity must be evaluated, in part, upon Franklyn Weichselbaum's character, 

honesty and hategrity. Accordingly, it Is appropriate to utilize the standards set forth in 

section 89b(2) of the Act. 

In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 28, 1979) at 8, the Commission held 

that an .unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 
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character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true: a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

N .J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation, supra,_ at 2. 

The dispute in this matter centered upon the alleged insensitivity of Franklyn 

Weichselbaum and Damin towards the casino industry because of Joseph Weichselbaum's 

continued employment subsequent to his indictmen~, ~d the purpo~ted failure to sever 

Joseph from employment with Damin completely u of August 27, 1988. The petitioner 

established clearly that the continued employment of Joseph Weichselbaum subsequent to 

October 1985 was based upon several factors: an absence of information concerning the 

strict regulatory scheme under the Act; Joseph's denials of culpabWty; and the fact that 

the alleged misconduct occurred prior to and was not associated in any way with the 

operations of Damin. Accordingly, the petitioner's action continuing Joseph's employment 

was reasonable. Such action does not establish an insensitivity to the regulatory 

authority, nor does it reffect adversely upon the good character, honesty and integrity of 

Damin and Franklyn Weichselbaum. 

Further, the Division's concerns with the late-dated payroll check in Joseph's 

Weichselbaum's name and the continuation of his medical benefits and the limousine were 

essentially nort-events. Joeeph Weichselbaum had been severed from the operations and 

policy determinations of Damin by August 27, 1988. In addition, it wu established that 

Franklyn Weiohselbaum and Damin individually and collectively have an extraordinarily 

high reputation for good character, honesty and integrity in the community, in the 

aviation industry, in the casino industry and in Mr. Weichselbaum's personal and charitable 
) 

interests. Such reputations are not easy to acheive and must be viewed in a positive 

manner. Accordingly, it wu evident that the petitioner presents no risk to the public and 

to the integrity of gaming operations. An examination of the "whole man" clearly and 

convincingly establishes that Franklyn Weichselbaum is a person of good character, 
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honesty and integrity and is entirely suitable for licensure in this state. Boardwalk 

Regency Corporation, Casino Control Commission at 51, 52. 

I CONCLUDE that Franklyn Weichselbaum and Damin have established, by 

clear and convincing evidence, their good character, honesty and integrity, under section 

89b(2) of the Act. 

DISPOSITION 

It is ORDBRBD that the application of Damin Aviation Corporation for 

licensure as a casino service industry under section 92c be GRANTED. 

This recommended · decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIDS8ION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby :Pll,B my Initial Decision with the CASDIO CONTROL COMMilmION 

for consideration. 

DATE '" /1! 7 ' 

Receipt Acknowledged: 

DATE 

ml/EE 
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LIST OF EXHIBITS 

(A) EXHIBITS ADMITTED INTO EVIDENCE 

J-1 ; tipulation, together with attachments (49 pages) 

J-2 Franklyn Weichselbaum - Personal Financial Statement (25 pages) 

J-3 Casino Control Commission - Personal History Disclosure Form 4, Franklyn B. 
Weichselbaum, filed on August 27, 1984 (10 pages) 

J-4 Casino Control Commission - Business Entity Disclosure Form - 3, Damin . 
Aviation Corp., filed on August 27, 1984 (30 pages) 

J-5 Casino Control Commission - Personal History Disclosure Form - 4, Joseph 
Weichselbaum, filed on August 27, 1984 (12 pages) 

J-6 State of New Jersey, Casino Control Commission - Transcript of Public Meeting 
88-28, July 18, 1988, concerning Damin Aviation Corporation pages 79-93 (16 
pages) 

P-1 

P-2 

P-3 

P-4 

P-5 

P-6 

P-7 

P-8 

P-9 

P-10 

P-11 

P-12 

P-13 

Curriculum Vitae of Richard DeCosmis (3 pages) 

Certification of Anne Casella, December 18, 1986, together with attachments 
(32 pages) 

Certification of William Scherer, December 15, 1986 (3 pages) 

Representation Letter of Zucker, Goldberg, Becker & Ackerman (2 pages) 

Martindale - Hubbel Biographical Sketch for Zucker, Goldberg, Becker &: 
Ackerman 

Response dated December 17, 1986, submitted by Damin Aviation Corporation to 
the Cuino Control Commission (120 pages) 

Curriculum Vitae of Jack R. Spraker (9 pages) 

-Certification of Nancy B. Bauer, September 2, 1987 (4 pages) 

Certification of David Berlin, August 31, 1987 (2 pages) 

Certification of Lawrence Brustein, August 31, 1987 (4 pages) 

Certification of Mark G. Btess, August 31, 1987 (2 pages) 

Certification of Robert Wood Johnson, IV, August 31, 1987 (2 pages) 

Certification of Mackie D. Mott, September 2, 1987 (3 pages) 
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P-14 Certification of Martin J. Raynes, August 31, 1987 (2 pages) 

P-15 Certification of Edward J. Sutor, September 1, 1987 (2 pages) 

P-16 Certification of Frederick M. Wells, August 28, 1987 

P-17 Certification of Leonard B. Zucker, August 28, 1987 (5 pages) 

P-18 Damin Aviation Public Relations Brochure 

P-19 Memorandum of Agreement, November 12, 1985, made between Alan Turtletaub, 
Harold Wachtel, Franklyn Weichselbaum, WTW Realty, Inc., Lincoln Harbor 
Realty, Inc., Lincoln Harbor Heleport, Inc., and Damin Aviation Corporation, 
together with an Escrow Agreement; Voting Trust Agreement (25 pages) 

P-20 Photograph 

P-21 Photograph 

P-22 Agreement and Security Agreement made between Alan Turtletaub, Harld 
Wachtel, Franklyn Weichselbaum, WTW Realty, Inc., Lincoln Harbor Realty, Inc., 
Lincoln Harbor Heleport, Inc., and Damin Aviation Corporation, December 31, 
1986 (32 pages) · 

P-23 United States of America v. Joseph Weichselbaum, United States District Court 
for the District of New Jersey, Criminal Number 86-234, Transcript of 
Proceedings - Plea, filed August 20, 1986 (30 pages) 

P-24 Freedoms Foundation at Valley Forge - Bill of Responsibilities 

P-25 Certification of Arthur Carter, September 14, 1987 (2 pages) 

P-26 Certification of Nancy E. Bauer, October 12, 1987 (2 pages) 

R-1 · amin Aviation Corp. - Payroll Check, Payable to Joseph Weichselbaum, Check 
t umber 2551, September 15, 1988 

R-2 ~ ines Service Leasing Corporation - Lease Agreement with Damin Aviation, 
October 25, 1984; Mid-Atlantic National Bank/Citizens - Promissory Note Retail 
Motor Vehicle Lease, Gaines Service Leasing Corp., December 6, 1984 (4 pages) 

R-4 Division of Gaming Enforcement Letter of Objection to Application of Damin 
Aviation Corporation, October 31, 1988, together with attachments (46 pages) 

R-6 National Transportation Safety Board - Preliminary Report Aviation, July 19, 
1986 (3 pages) 

R-8 Damin Aviation Corp. Checks Payable to Joseph Weich.1elbaum-Number 1788 -
February 28, 1988; Number 1729 - February 14, 1986; and, Number 1673 -
January 31, 1986 

R-9 Bill to Franklyn B. Weichselbaum from Sidley and Austin, September 25, 1986 
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R-10 State of New Jersey, Department of Law and Public Safety, Division of Gaming 
Enforcement - Portion of Sworn Interview of Franklyn Weichselbaum, 
September 26, 1986 (6 pages) 

R-11 State of New Jersey, Department of Law and Pulic Safety, Division of Gaming 
Enforcement - Portion of Sworn Interview of Franklyn Weichselbaum, August 15, 
1986 (5 pages) 

(B) EXHIBITS NOT ADMITTED INTO EVIDENCE 

R-3Id. Handwritten Letter 

R-Sld. The Star Ledger, July 18, 1988, a portion of page 30 

R-71d. Package of Periodicals, reference D (10 pages) 

For the petitioner: 

Sanford J. Becker 

Steven R. Bolson 

Richard DeCosmls 

Bemard Lipsitz 

Jack R. Spr-aker 

Franklyn Weichlelbaum 

For the resP_!)ndenta 

None 

WITNESS LIST 
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APPLICATION OF RUTH DESHAY 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-EA-186 
APPLICATION NO. 57462-22 
OAL DOCKET NO. CCC 7843-85 
ORDER NO. 88-16-3 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and a reply to the exceptions having been filed; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of April 20, 1988, 

<'1 "1 ~ IT IS on this o- day of April 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

s u _antially for the reasons stated in the initial decision 

whic · is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 

:::TE~ 9-~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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@,tatr of N em 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INrrlAL DECISION 

OAL DKT. NO. CCC 7843-85 

AGENCY DKT. 85-EA-186 

RUTH DESHAY, 

Petitioner, 

v. 

DIVlSION OP GAMING BNPORCEMBNT, 

Respondent. 

Nleholaa CUlello, Jr., F.sq., for petitioner (Hom, Kaplan, Goldberg, Gorny & 
Daniels, a ttomeys) 

Ralph L. Puaeo, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: December 4, 1987 Decided: March 7, 1988 

BEFORE JOSEPH P. PID~ ALJ: 

STATEMENT OP THE CASE 

This matter concerns the application of Ruth DeShay for a· casino employee 

license, permitting her to work in a casino as an administrative aaistant. By letter report 

to the Casino Control Commission, dated October 25, 1985, the Division of Gaming 

Enforcement objected to the llcensure of the petitioner. These are the issues to be 

resolved: 

34 8 

1. Whether the petitioner is disqualified from llcensure, 
pursuant to Section 88b of the Casino Control Act, by reason 
of her alleged failure to disclose her record of 3 arrests on 
her Personal History Disclosure Form and during a personal 
interview conducted by a Division of Gaming Enforcement 
investigator. 

New JerJey Is An Equal Opportunity Employ~, 
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2. Whether the petitioner has established her good character, 
honesty and integrity, by clear and convincing evidence, 
within the meaning of Section 89b(2) of the Casino Control 
Act, as incorporated in Section 90b of the Act. 

PROCEDURAL HISTORY 

The petitioner's request for a hearing on her license application was received 

by the Casino Control Commission on December 3, 1985. On December 11, 1985, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. A telephone 

prehearing conference was held on February 6, 1986, at which time the matter was set 

down for hearing on April 10, 1986. 

On April 7; 1986, the Division of Gaming Enforcement filed a motion seeking 

an order directing the petitioner to provide more specific answers to interrogatories. 

With its motion, the Division requested an adjournment of the hearing to allow resolution 

of the discovery question. An adjournment was granted to allow the petitioner's attorney 

at the time, Latha A. Gilliam, Esq., to submit a response to the Division's motion. The 

petitioner's response was filed on May 29, 1988. On June 18, 1988, the Division filed its 

reply to the petitioner's response. 

By letter dated September 8, 1988, the parties were informed that the 

Division's motion for more specific answers to interrogatories would be granted. At the 

same ti . . he hearing was rescheduled to be held on November 18, 1988. The Order 

compelling ~ overy was malled to the parties on November 12, 1988. 

On November 17, 1988, counsel for petitioner requested an adjoumment to 

permit an application to the Casino Control Commission for interlocutory review of the 

Order compelling discovery. The adjoumment request was granted. A copy of the 

petitioner's motion to the Commission for interlocutory review was filed on December 3, 

1988. An additional letter brief from the petitioner was filed on December 9, 1986. By 

Order dated December 30, 1988, the petitioner's request for review of the discovery order 

was denied based upon the failure of the petitioner to file its motion within the time limit 

set forth in N.J.A.C. 1:1-9.7(b) or to demonstrate good cause for an extension of time 

pursuant to N.J.A.C. 1:1-9. 7(g). 
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On February 5, 1987, petitioner filed a Notice of Motion for Summary Decision 

with a supporting brief. The Division's response to the motion for summary decision and 

the Division's motion to compel answers to interrogatories or impose sanctions was filed 

on February 18, 1987. On February 24, 1987, the petitioner filed an affidavit in opposition 

to the motion to compel answers to interrogatories and in support of her motion for 

summary decision. By Order dated August 4, 1987, the petitioner's motion for summary 

decision was denied. In addition, it was ordered that the petitioner provide the required 

discovery within 30 days from the date of the order. 

On August 24, 1987, the petitioner filed a motion with the Casino Control 

Com mission for interlocutory review of the order denying summary decision and 

compe~ng discovery. By letter in lieu of brief dated August 27, 1987, the Division urged 

the Com mission to deny the petitioner's request for interlocutory review. By Order 

entered September 10, 1987, the petitioner's motion for interlocutory review was denied 

by the Casino Control Commission. 

By letter dated September 25, 1987, the parties were notified that the hearing 

would be held on December 4, 1987. By letter dated November 5, 1987, Nicholas Casiello, 

Jr., &lq., advised that his firm had been retained to represent the petitioner in 

substitution of Latha A. Gilliam, &.q. The hearing was thereafter held as scheduled on 

December 4, 1987, and the record closed on that date. 

FINDINGS OF FACT 

Many of the material facts in this matter are undisputed. The petitioner is a 

41 year old resident of Ventnor, New Jersey. She hu a casino hotel empl~yee registration 

and she has been employed at Baily's Grand Casino and Hotel since April 1987 as a front 

desk agent. Between November 1985 and April 1987, the petitioner was employed as a 

food and beverage control clerk at the Golden Nuget in Atlantic City. 

In November 1984, the Casino Control Commission Issued a temporary casino 

employee license to the petitioner. This Ucensure permitted the petitioner to work at the 

Golden Nugget as an assistant cashier supervisor for the ateWte bank. She remained in 

this position for one year, but immediately transferred to the food and beverage control 

clerk position when her temporary licensure expired in November 1985. As an assistant 
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cashier supervisor, the petitioner supervised the events on her shift in the satellite bank, 

which handles all non~aming revenue from restaurants, bars, parking lots, and other 

operations. The petitioner testified that she supervised the satellite bank cashiers and 

that she was responsible for handling revenues nuctua ting between $20,000 and over 

$100,000 per day. 

It was the petitioner's testimony that she had a variety of duties when she was 

a food and beverage control clerk. Physical inventory of the food and beverage store 

room was taken and those results were tabulated. She prepared invoices for payment and 

also worked on budgets, revisions of the Alcoholic Beverage Control system, and 

evaluations of the employee cafeteria. 

Performance evaluations for the petitioner's casino industry employment were 

admitted into evidence as Exhibits P-11 through P-14. In general, these evaluations 

indicate that the petitioner has been a diligent and well organized employee who can be 

relied upon · to complete assigned tasks. In addition, the petitioner has been an 

enthusiastic employee who maintains a professional demeanor under stres.,ful situations. 

As part of her application for licensure as a casino employee, the petitioner 

filed a Personal History Disclosure Form 2A with the Casino Control Commission on 

October 30, 1984 (Exhibit P-15). Question 118 of this form requires an applicant to 

disclose if he has ever been arrested or charged, even if not convicted, with any felony, 

crime, misdemeanor, disorderly persons offense, juvenile offense or other offense, in New 

Jersey or anywhere else. The applicant must than list any such arrest or charge and 

provide - rmation concerninr its disposition. On her Personal History Disclosure Form 

(Exhibit ~ 5), the petitioner diacloeed that she was charged with driving while 

intoxicat the State of Texas in 1983. The petitioner further revealed that she was 

convicted of this offense in May 1983 and was sentenced to two years probation. 

The petitioner did not disclose any other charges. However, although the 

reasons for her nondisclosure are in dispute, it is undisputed that the petitioner was 

arrested in April of 1989 in Key West, Florida, and wu charged with possession of a 

marijuana cigarette. The petitioner testified at the hearing that she had been sitting on a 

beach with a person she. knew as · Captain Red and they were smoking his marijuana 

cigarette. The petitioner's conviction on this charge resulted in a sentence of 18 months 

probation. 
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The petitioner was again arrested in Key West, Florida, in April of 1970 and 

was charged with possession of various controlled dangerous substances. The petitioner 

explained at the hearing that she had been living for a short while in a house which she 

shared with a lot of other people. It turned out that the drugs had not been in her 

possession and the charges against her were dismissed~ This arrest was not listed on the 

petitioner's personal history disclosure form. 

The petitioner was next arrested in March of 1977, at the Dallas Fort Worth 

airport in Texas. The petitioner was arrested on an allegation of hindering the 

apprehension of a fugitive. The petitioner explained at the hearing that she had been 

traveling with a man that she knew as John Hamilton. She did not know that he was not 

really John Hamilton and she did not know that he was a fugitive. The charges against her 

were d·ismissed. The petitioner also did not disclose this arrest on her personal history 

disclosure form, although the reasons for her failure to disclose this arrest are in dispute. 

A number of witneaes testified on the petitioner's behalf at the hearing. 

Dover Towmhip Police Department Detective Frederick Rose has been the petitioner's 

brother-in-law for 30 years and he has known her since she wu a young girl. According to 

Detective Rose, the petitioner was considered a "fiower child" in Key West, Florida, in 

the late 196O's and early 197O's. He is aware that she used both marijuana and LSD during 

that time. It was the Detective's testimony that, to his knowledge, the petitioner has not 

used illegal substances since the early 197O's. 

Detective Rose stated that he has seen a change in the petitioner's lifestyle 

and ambition. She is industrious and is making something out of her life. People trust the 

petitioner and they will trust their children with her. According to Detective Rose, the 

petitioner is a woman of outstandfnl integrity and honesty. 

carol Dfuoro aJao testified on the petitioner's behalf. For six years, she has 

been satellite bank shift supervisor at what is now Sally's Grand Casino and Hotel. Ms. 

Diascro first met the petitioner in 1984 when the petitioner was hired as an assistant. She 

de9Cribed the petitioner u a ver,y willlnl worker who was ver,y trustworthy. According to 

Ms. Diucro, the petitioner has a reputation am0111 her co-workers as being very honest. 

Similar testimony was presented by Rose Marte DtSanti. Ms. DiSanti is a pit clerk 

manager at Baily's Grand and she has known the petitioner since 1984. This witness 
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described the petitioner as an honest, caring and giving person. Ms. Di Santi stated that 

she is in charge of a great deal of money and that she would hire the petitioner. 

Mary Daviso, Collections Manager at the Showboat Casino, testified that she 

has known the petitioner since 1985. Ms. Daviso worked near the petitioner at the Golden 

Nugget and she describes the petitioner as a very close personal friend. According to 

Ms. Daviso, she would hire the petitioner for a position of responsibility in the collections 

department. 

Showboat Hotel Cashier Manager Jeanne Dechristo testified that she 

interviewed the petitioner and hired her as assistant shift supervisor at the Golden Nugget 

satellite bank. The petitioner was responsible for thousands of dollars while working in 

that position. Ms. Dechristo testified that both she and her own supervisors trusted the 

petitioner and believed her to be honest. Ms. Dechristo also expressed her willingness to 

hire the petitioner. 

The final witness for the petitioner was Ronald Shelley, Director of Sales for 

·Regent Huxley Casino Supply. Ms. Shelley is a qualifier for that company and he has filed 

a Personal History Disclosure Form 1. The company manufacturers gaming equipment. 

Mr. Shelley has had an interesting career in mWtary, police, intelligence and security 

work. In 1969, he joined singer and songwriter Jerry Jeff Walker's management company, 

which managed and promoted many entertainers. In 1973, while visiting Mr. Walker at his 

home in Austin, Texas, Mr. Shelley met the petitioner, who was a guest for Christmas 

diMer. 

• Shelley later moved to Austin in 1975. At that time the petitioner was 
musician e Nelson's personal secretary. AccordflW to Mr. Shelley, the petitioner was 

self sufficient and intelligent, and she could be trusted to handle large sums of money. 

Mr. Shelley feels that it would be hard to find someone who could be trusted as much as 

one can trust the petitioner. 

Certifications from individuals who have known the petitioner in Texas and in 

New Jersey were admitted into evidence u Exhibit P-1 through P-10. Several of the 

certifications are from individuals who knew the petitioner because of her work as Willie 

Nelson's business and personal secretary. These certifications show that the petitioner 
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was considered to be a highly responsible person who was capable of handling all of her 

duties with the utmost honesty and integrity. 

In his certification, Mr. Nelson first relied on the petitioner as his busine~ 

secretary in 197 4. She took care of all of the business in his office. As his trust and 

confidence in the petitioner grew, she became his personal secretary and handled his 

personal finances and cared for his children. For a time, the petitioner lived at his ranch 

with his family. Mr. Nelson described the petitioner as one of the finest people he has 

ever known, and one who is worthy of the trust, confidence and respect of all who employ 

her. 

In addition to her work for Willie Nelson, the petitioner also participated in 

fund raising activities. According to the certification of Peyton McKnight, a Texas State 

Senator from 1973 to · 1983, the petitioner worked on his gubematorial campaign as_ a co­

chairperson of fundraising in 1981. According to Senator McKnight, the petitioner had a 

great deal of bookkeeping responsibility and handled close to $400,000 during that 

campaign. He wu also familiar with her work as the fundraising coordinator for the 

Texas Horseracing Association. The petitioner helped organize volunteer fundraisers and 

handled close to $750,000. Senator McKnight stated in his certification that the 

petitioner was known in the entertainment and political circles in Austin, Texas, as an 

individual with an excellent, untarnished reputation for honesty and integrity. He is 

absolutely convinced that the petitioner has an excellent character which is beyond 

reproach. 

F.ach of the individuals who submitted a certification on the petitioner's behalf 

indicated awareness of the petitioner's admitted uae of marijuana and LSD in the 1960's 

and early 1970'9. TheN Individuals have a1ao read the letter report of the Division of 

Gaming F.nforcement dated October 25, 1985. With this information, each continues to 

believe that the petitioner ls a person of good character, honesty and integrity. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PAcr. 

The factual dispute in this matter concerns the reuon for the petitioner's 

failure to disclose three arrests on her Personal History Disclosure Form. The petitioner 

testified at the hearing that she recalled filling out the application for her casino 

employee license. She sought no advise and she had no help filling out the Personal 
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History Disclosure Form. It took her about one-half hour to complete the form at the 

Golden Nugget personnel office. 

Testifying on direct examination, the petitioner stated that she did not 

disclose her arrests in 1969, 1970, and 1977 because they happened a long time ago. 

Stating that she did not intend to mislead the Casino Control Commission, the petitioner 

testified that ~he also thought that there was a statute of limitations applicable if an 

arrest was over seven years old. The petitioner regrets the result of not disclosing the 

arrests and she stated that if she had it to do over, she would most certainly seek help in 

filling out the disclosure form and she would indicate anything that ever happened to her. 

The petitioner also testified on direct examination concerning her application 

for employment with the Golden Nugget Casino, dated October 3, 1984 (Exhibit P-16). 

This form also seeks disclosure of information regarding arrests. The petitioner candidly 

acknowledged that she did not disclose her arrests on the employment application. She 

stated that she did not disclose the information for the same reason that she had not 

revealed it on her disclosure form: the events had happened so long ago and she did not 

feel the information was relevant. 

The petitioner acknowledged in her testimony that she had been asked in a 

personal interview conducted by a Division of Gaming Enforcement agent whether she had 

any arrests other than the one disclosed on her Personal History Disclosure Form. She 

told the agent that she did not. The petitioner explained at the hearing that she told the 

agent that she had no other arrests for the same reasons that she did not disclose the 

information on her Pef901181 History. 'Ibe petitioner than repeated the reasons, "It 

happened long ago. I thought it wasn't relevant. I thought that after seven years you 

didn't hav o." Accordfnr to the petitioner, when the agent confronted her with the 

other arrests, she then explained their circumstances. 

Testifying on cross-examination, the petitioner acknowledged that she had not 

forgotten her arrest record at the time she completed her Personal History Disclosure 

Form. She also stated that the thought never entered her mind whether the Division of 

Gaming Enforcement would believe her answers or not; she didn't even think about that. 

She thought she did not have to disclose the arrests and she was glad about that because 

the arrests were embarassing. 
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The petitioner acknowledged that she discussed with the Division agent the 

effect disclosure of her arrests might have on her application for licensure. The 

petitioner stated that she believes the matters to be embara$ing. When asked if she was 

afraid that disclosure would interfere with her getting a license, the petitioner replied, 

"No, because I didn't think it was relevant because it had happened over seven years ago." 

The petitioner was also referred to an affidavit which she had made on 

November 15, 1985 (Exhibit R-1). The petitioner had made this affidavit follo~ing her 

receipt of the Division of Gaming Enforcement's letter of objection to her licensure. Her 

purpose was to explain her failure to indicate her arrests on her Personal History 

Disclosure Form. The petitioner stated in her affidavit that she did not indicate her 

arrests because she mistakenly thought that since they happened such a long time ago, she 

did not have to list them. She was afraid that she would not be licensed if she were 

required to indicate ·the arrests, so she was glad that she did not have to state the_m. It 

was not her intention to mislead or to give faulty information to the Commission or the 

Division. The petitioner further stated in her affidavit that she regrets that she 

mistakenly thought that she did not have to reveal the arrests (Exhibit R-1). 

The petitioner's explanation for her failure to disclose her entire arrest record 

on her Personal History Disclosure Form requires close scrutiny. For testimony to be 

credible, it must be worthy of belief. State v. Kenilworth, 69 N.J.L. 114 (Sup. Ct. 1903), 

aff'd 69 N.J.L. 674 (E.A. 1903). A trier of fact may reject testimony because it is 

inherently incredible, or because it is incomistent with other testimony or with common 

experience or because it Is overbome with other testimony. Congleton v. Pura-Tex Stone 

Corp., 53 ~ super. 282, 28'1 (App. Div. 1958). Obviously, the petitioner's motivation 

when not revealing certain information on her Personal History Dilclosure Form is central 

to this matter. Certainly, she has a great interest in the outcome. However, her 

testimony wu neither extraordinarily surprising, nor suspicious or incomplete. On the 

contrary, it was candid and forthright, and credible in every respect. Comequently, I 

additionally PDfD AS PAcr that the petitioner believed at the time she prepared her 

Personal History Diaclosure Form and when interviewed by a Division agent that she was 

not required to disclose her record of arrests which had happened a lorw time ago. 
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CONCLUSIONS OF LAW 

Pursuant to Sections 89b(2) and 90b of the Casino Control Act (N.J.S.A. 5:12-1 

et seg.), an applicant for a casino employee license must establish her good character, 

honesty and integrity by clear and convincing evidence. Section 90e incorporates the 

disqualification criteria set forth in Section 86 of the Act. Pursuant to Section 86b, the 

Casino Control Commission shall deny licensure to any applicant who has failed to reveal 

any facts material to _qualification, or who has supplied information which is ':lfltrue or 

misleading as to a material fact pertaining to the qualification criteria. 

It is undisputed that the petitioner failed to reveal her record of arrests in 

1969, 1970, and 1977, on her Personal History Disclosure Form. It is also undisputed that 

she initially denied these arrests when intereviewed by an agent of the Division of Gaming 

Enforcement. The Personal History Disclosure Form which must be prepared and filed by 

an applicant for a casino employee license specifically requires disclosure . of an 

applicant's arrest record. Thus, there can be no doubt that an arrest is material to an 

applicant's qualificiation for licensure. 

However, not every failure to provide material information should be deemed 

a disqualifying event. While a willful f allure to disclosure or a f allure to disclose evincing 

a conscious disregard for the regulatory system would warrant disqualification, a merely 

inadvertent or ignorant failure to disclose a material fact would not ordinarily warrant 

the severe response of diaquallflcation. In the Matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, Commismon Opinion, Dkt. No. 79-CL-1 

(1979); Marino v. Division of Gaming Enforcement, 2 N.J.A.R. 178 (1980); cf., Paul v. 

Division of r ming Enforcement, 2 N.J.A.R. 341 (1979). 

In this matter the petitioner had no intention of misleading the Casino Control 

Commission or the Division of Gaming !ntorcement. She mistakenly believed that she 

was not required to disclose her arrests which had happened a long time ago. 'Iberef ore, I 

CONCLUDE that the petitioner has not intentionally failed to disclose facts material to 

her qualifications for licensure, within the meaning of N.J.S.A. 5:12-88b and N.J.S.A. 

5 :12-90e. I further COMCLUDB, based upon the substantial undisputed evidence in the 

record, that the petitioner has sustained her affirmative burden of establishing by clear 

and convincing evidence that she possesses the requisite good character, honesty and 
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intergrity for licensure as a casino employee, within the meaning of Sections 89b(2) and 

90b of the Casino Control Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Ruth DeShay for a casino 

employee license, permitting her to work in a casino as an administrative assistant, be 

GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CORTROL COMMJSSION 

for consideration. 

3 - y - .'f y 
DATE 

DATE 

ks 

35 8 

VP. FIDLER, ALJ 

Receipt Acknowledged: 
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Certification of Billy Bob Barnett 

P-2 Affidavit of L. Dean Cobb 

P-3 Certification of Richard B. Childers 

P-4 Certification of Jim Hudson 

P-5 Certification of Nick Kralj 

P-6 Certification of Peyton McKnight 

P-7 Certification of Merlene Mixson 

P-8 Certification of Willie Nelson 

P-9 Certification of Mark Rothbaum 

P-10 Certification of Thomas Walton 

P-11 Performance Evaluation dated April 28, 1985 

P-12 Performance Evaluation dated October 21, 1985 

P-13 Performance Evaluation dated October 18, 1984 

P-14 Performance Evaluation dated September 2, 1987 

P-15 Personal History Disclosure Form 2A 

P-16 Employment Application dated October 3, 1984 

P-17 United States Department of Justice Record of Arrests 

For the Respondent: 

R-1 Affidavit of Ruth DeShay 

For the Petitioner: 

Frederick Rose 

Carol Diascro 

Rosemarie DiSanti 

Mary Daviso 

WITNF.SSES 
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Jeanne Dechristo 

Ronald Shelley 

Ruth DeShay 

For the Respondent: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-244 
APPLICATION NO. 34001-21 
OAL DOCKET NO. CCC 4078-87 
ORDER NO. 88-22-3 

APPLICATION OF THOMAS R. DeVITO 

FOR RENEWAL OF HIS ORDER 

CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

ii administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of June 1, 1988, 

IT IS on this /{/:I) day of June 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the renewal application is 

granted substantially for the reasons stated in the initial 

11 dee ·_ i on which is incorporated herein by reference. 
:I 
!I 
ii 
I I 

:i 
11 ,, 
:1 
· , 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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-• &tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

THOMAS R. DE vrro, 
Petitioner, 

v. 
DBPARTIIBMT OP LAW AND 
PUBLICSAPBTY,DIVIIION 
OPGAIIDIGBMPORCBMBRT, 

Respondent. 

Tllomu R. DeVlto, petitioner, pro !! 

INITIAL DECJSION 

OAL DKT. NO. CCC 4078-87 

AGENCY DKT. NO. 87-EA-244 

Balph A. Puaao, Deputy A ttomey General, tor respondent (W. cary Edwards, 
Attomey General ot New Jersey, attomey) 

Record Closed: April 15, 1988 Decided: April 27, 1988 

BEFORE STBVBM L. CAJUIBII, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Thomu R. DeVlto, applied to the casino Control Commission 

(Commission) tor the renewal of a casino employee Ucenae (craps dealer /boxperson), 

pursuant to N.J.S.A. 5:12-80. The respondent, Division of Gaming Enforcement (Division), 

oppoaed the renewal of the license by reuon of its contention that the petitioner had 

committed a diaqualifyfrW offense under section 88c(l), by means of section 88g, and 

therefore, he lacked the requisite good character, honesty and integrity, pursuant to 

section 90b, which incorporat• section 89b(2) by reference. The petitioner contended 

that he was rehabilitated, pursuant to section 90h. 

Nl'w Jeru_v I.\· An Equal Opportunity Employ~, 
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PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the renewal of a 

casino employee license so he could be employed as a craps dealer/boxperson. By letter 

to the Commission, dated March 23, 1987, the Division objected to the application of the 

petitioner for licensure as a craps dealer/boxperson, asserting that the petitioner had 

been charged with possession of a gambling device, which is a disqualifying offense under 

sections 86c(l) and 86g, despite the fact that such acts were not prosecuted in the 

criminal courts of this state. The Division also objected pursuant to section 89(b)2. Based 

upon the report, the Commission notified the petitioner in April 1987, that there was a 

"substantial possibility" that his application would be denied and that he had the right to a 

hearing. By application dated May 27, 1987, which was received by_ the Commission on 

June 1, 1987, the petitioner requested a hearing. On Jl.D'le 8, 1987, the Commission 

transmitted the matter to the Office of Administrative Law, which was received on 

June 11, 1987, for determination as a contested case, pursuant to N.J.S.A. 52:148-1 et 

~- and N .J.S.A. 52:14F-1 et !!9• 

A prehearing conference was held in the matter before me on August 25, 1987. 

The issues set forth at the prehearing conference to be resolved at the hearing were: 

A. Whether petitioner committed acts which constitute a statutory 

disquallfier pursuant to N.J.S.A. 5:12-86c(1), despite the fact that such 

acts were not prosecuted in the criminal courts of this State, as 

permitted by N .J.S.A. 5:12-86g, to wit: possession of a gambling device 

in violation of N .J.S.A. 2C:37-7. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee llcensure, pursuant to N.J.S.A. 

5:12-89b(2) as incorporated within section 90b. 

c. Whether petitioner may demonstrate rehabllltation pursuant to section 

90h of the Casino Control Act. 

A hearing was scheduled for November 5, 1987. The petitioner failed to 

appear at the hearing. By letter dated November 5, 1987, which was received by me on 

November 12, 1987, the petitioner indicated that he had worked until 4:00 a.m. that 
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morning and had overslept. He apologized for his irresponsibility and requested a new 

hearing date. This request was granted, and the hearing was rescheduled. 

A hearing was held on April 15, 1988, in the Municipal Cow-troom, Absecon 

City Hall, Absecon, New Jersey, after which the record closed. 

THE FACTS 

On November 14, 1982, the petitioner was asked by relatives to assist the 

American Legion in a charitable fund-raising campaign. The petitioner's relatives were 

members of the local post of the American Legion in Mineola, Nassau County, New York, 

and the post was going to have a "Las Vega night" in order to raise money to help support 

the post's charitable endeavors. The petitioner agreed to help tend bar at this event. 

The petitioner had never previously been at the American Legion hall. At the 

hall, there were six blackjack tables and and one high/low dice table where players could 

gamble. The American Legion ladies' auxiliary sold sandwiches, coffee, and cakes at the 

event. The petitioner tended bar and neither participated in any of the gaming activity 

nor assisted in the operation of any gaming activity. The petitioner does not know if 

chips, money, or a bank were med in any of the gaming activity. 

This "Las Vegas night" was raided by the local police, and everyone who was 

working there, including the petitioner and the ladies' auxiliary, were arrested. Everyone 

associated with the American Legion who was present at the event was originally charged 

by the police with promoting gambling in violation of the New York Penal Code, 1 225.05. 

On January 27, 1987, the petitioner pleaded guilty in the Nassau Cotmty First District 

Court to disorderly conduct in violation of the New York Penal Code, § 240.20. This is a 

disorderly persons offense for which the petitioner received a conditional discharge and 

was ordered to pay a $250 fine. 

As a child, the petitioner had been an active member of a local Boys Club in 

New York. This Boys Club regularly held "Las Vegas nights" as a fund-raising activity, 

and the petitioner had been to two or three such events in the past. On February 25, 

1983, the petitioner and his brother agreed to assist the Boys Club in running a "Las Vegas 

night." The event was advertised and signs were placed outside of the club. The purpose 

of the fund-raising event was to raise money for the Club's boxing program and 
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gymnasium. Six blackjack tables, one high/low dice table, and one roulette table were set 

up in the club. The petitioner tended bar at this event. He did not participate in any of 

the gaming activity or assist in the operation of any gaming activity. He wanted to help 

the club in its fund-raiser, but he did not want to participate in any gaming activity as he 

did not wish to jeopardize his New Jersey gaming license. 

Once again, the police raided this event, and everyone connected with the 

fund-raiser was arrested and was charged with promoting gambling in violation of the 

New York Penal Code, 'i 225.05, and possession of a gambling device in violation of the 

New York Penal Code, 1 225.30. 

On June 20, 1983, the petitioner pleaded guilty in the Criminal Court, Queens 

County, New York, to disorderly conduct in violation of the New York Penal Code, 

~ 240.20. The charges of promoting gambling and possession of a gambling device were 

dismissed. The petitioner was sentenced to 10 days in jail and was ordered to pay a $200 

fine. 

The petitioner indicated that he thought it wu legal in New York for 

charitable organizations to conduct "Las Vegas nights" if the charitable organization had a 

license for such activity. He thought the Boys Club had a license as they ran these events 

regularly, advertised the events, had signs posted, and had a $2 maximum bet limit. The 

petitioner indicated that he thought the Boys Club previously had a license, but that it had 

expired prior to February 25, 1983. He indicated that he had made a mistake, and should 

have realized the illegality of the conduct after the American Legion incident. 

The petitioner is 28 years of age and was 22 years of age at the time of the 

offenses. · is a high school graduate and completed one semmter of college in 1978. In 

January 1982, he became employed at Baily's Park Place as a craps dealer. He remained 

there until January 1983, at which time he became employed at the Golden Nugget as a 

craps dealer. The petitioner is now employed at Baily's Grand, which is the successor to 

the Golden Nugget. The petitioner helps manage. a Little League baseball team on his off 

days, and he attends and donat• to Catholic Charitim. The petitioner was not involved in 

any misconduct prior to these off ens• and has not been involved with any misconduct 

subsequent to these off ensm. 
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The petitioner sumitted eight letters in his behalf. The first, dated 

October 15, 1987, was written by the petitioner's parents, Mr. and Mrs. Thomas DeVito. 

In this letter the De Vi tos wrote: 

We are sorry to learn that our son's character has been questioned 
because of his volunteer services. Thomas has given much of his 
time towards the help of others, and has been above reproach his 
entire life. We have always taught our children the importance of 
being a truthful and trustworthy individual. We can proudly say we 
have found Thomas to be genuinely .sincere, honest and of good 
character. 

The unfortunate condition which brough a cloud on his honesty and 
integrity is most unfortunate and we hope will not be held against 
his unblemished record. (P-1) 

The second, written by Phil Seelig, president, Correction Officers' Bene_volent 

Association, City of New York, dated October 18, 1987, provides: 

I met Ronald De Vito's relative, Thomas De Vi to, on a number of 
occasions when our families would get together for various 
fraternal functions. I was always impre•ed with Thomas' 
personality, sincerity, and motivation. .·He always seemed to be 
energetic and concerned for his future. I did have the opportunity 
to discuss Thomas DeVito with a number of his relatives and 
friends and was always impressed by their evaluation of his 
reputation for honesty and integrity which was beyond reproach. It 
is my understanding that Tho mu De VI to is a well respected fine 
person who deserves whatever consideration may be given to him. 
I understand that his cue Is entitled Division of Gamirf. 
F.nforaement v. 111omas DeVito, OAL Docket No. CCC 4078-8~ 
Agency Docket No. 11-!A-244, and is before you for consideration. 
I would urge you to give whatever consideration and leniency you 
can to Mr. DeVlto In this matter. I am certain that he will be a 
fine citi&en in the future. (P-2) 

The third, dated October 18, 1987, was written by Louis Matarazzo, Queens 

Trustee, Patrolman's Benevolent Association ot the City ot New York. Mr. Matarazzo 

states: 

366 

I have worked closely with one of Thomu DeVlto's relatives, 
Ronald DeVito who is the Financial Secretary for the Patrolmen's 
Benevolent Association of the City of New York, I am the Queens 
Trustee and share responsibility in that borough with Ronald 
De Vi to. Because of our relationship, I met Thomas, and I can 
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vouch for his excellent character. He is honest, sincere, and his 
integrity is beyond reproach. He is very concerned about his 
future, and your determination, as you are well aware, will 
determine whether or not he will succeed in his endeavors. Any 
consideration you can give to Thomas DeVito would be greatly 
appreciated, and, I am sure, he will not breach the trust you will 
have placed in him. (P-3) 

The fourth, dated October 9, 1987, was written by Reverend Joseph A. 

Funaro, director, Catholic Charities, Diocese of Brooklyn. Rev. Funaro wrote: 

I have known Mr. DeVito for the past 22 years, since I was assigned 
to Our Lady of Grace parish in Howard Beach, Queens. The De Vito 
family were very active members of the parish. Mr. DeVito's 
parents, Thomas and Florence, were always willing to help at 
parish affairs and programs and brought their children along, 
thereby enforcing their good example. They were active in the 
parish sports program and the theatrical group-The Gracian Players 
- at Our Lady of Grace. 

Young Thomas was ready to help and began his aaociation with the 
Boys Club as a very young man in Queens. He was always generous 
with volunteering his time and made himself available to help in 
any way he could. 

The DeVito family have good Christian values and have proven this 
many times over the years. 

Thomas is now living in New Jersey and working in Atlantic City. I 
am asking that you do everything in your power to help him and to 
make his future bright. I know he is a young man who can be 
trusted and willing to help in any charitable cause. (P-4) 

The fifth wu written by Richard Hartman, &lq. Mr. Hartman wrote: 

· am writfnr thia letter as a character reference tor 'Ibomas 
De Vito regarding his present legal difficulties. 

I have known Thomas De Vito for several years because of my 
relationship with his family, one of whom is a Financial Secretary 
for the Patrolmen's Benevolent Asloclation of the City of New 
York, whom I represent. I can, without hesitation or mental 
reservation, vouch for the good character, honesty and integrity of 
Thomas DeVlto. He is a sincere, concemed, and fine person who 
has shown awareness of his responsibility to himself, his family, 
and his friends. I am certain that whatever consideration you can 
provide for him is warranted, and that he will show that he is 
deservant [sic] of it. (P-5) 

-8-
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The sixth, dated October 14, 1987, was written by Al Stabile, president, 

Ozone-Howard Baseball Association. Mr. Stabile wrote: 

I have known Tom DeVito ever since he's been a young boy and now 
a fine young man. He's been a part of our organization since the 
age of 8. He has worked in many capacities for our league for no 
personal gain. He has given of his time and his expertise in 
baseball to the youth of our neighborhood. I consider him to be one 
of the finer men who have come out of our organization. He has 
proven to be of good character, honesty and integrity. (P-6) 

Mr. and Mrs. William Wakuluk, Jr., in a letter dated October 8, 1987, wrote: 

This is with reference to Mr. Thomas DeVito. We are writing to let 
you know that Mr. DeVito is a well respected and integral 
individual. We personally know him to be honest and trustworthy. 
His character is above reproach. We know him to be an upstanding 
community member. over the years he has been involved in Little 
League, Boys Clubs, etc. He is a dedicated hard working 
individual. (P-7) 

Finally, Boone Wayson, executive vice president and managing director of the 

Golden Nugget, in a letter of appreciation to Mr. DeVito, wrote: 

I want to personally express my appreciation for your help during 
the recent labor situation. As a result of the assistance you 
offered, we were fully prepared to continue to provide to our 
guests the high level of service and hospitality to which you have 
made them accustomed. 

The Golden Nugpt prtd• itself on its relatiomhfp with its 
employees. Your attitude has helped solidifiy this relationship. We 
will be inoludfnl a copy of this letter in your personnel file as 
testimony to our gratitude so that future reviews will make note of 
your seltlessnea. This type of unselfish behavior ls what makes 
Golden Nuget a cut above the rest. I sincerely appreciate your 
g•ture. (P-9) 

Al though the Division did not attempt to refute the peti tloner's testimony 

concerning the circumstances underlying the lnoident and his current good character, 

honesty and integrity, it is necessary to assess his credibility. Initially, his position in this 

matter must be recogni&ed. As the petitioner and the applicant for a casino employee 

license, he has a direct interest in the outcome and a bias in these proceedings. However, 

during both the hearing and my review of the record, and from my observations of the 
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petitioner's demeanor, the plausibility of his testimony, the manner in which he 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. He candidly admitted his misconduct and described in detail, 

experiencing some remorse, the underlying circumstances. Accordingly, I am persuaded 

to accept the petitioner's testimony in all respects. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

part: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or· of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be: 

(1) Any of the following offenses Wlder the "New Jersey 
Code of Criminal Justice," P.L. 1978 c. 95 (Title 2C of 
the New Jersey Statutes) u amended and 
supplemented: 

.... 
N.J'.S. 2C:3'1-'1 (poaession ot a gambling device); 

g. The commission by the applicant or any person who is 
required to be qualified under this act as a . condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted tmder the criminal 
laws of this State ••• 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

369 
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b. Each · applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's good character, 
honesty and integrity. SUch information shall include, 
without limitation, data pertaining to family, habits, 
character, reputation, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Govemment, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commiaion or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law . enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a Jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement Qr 
control agency, which shall specify the experience of 
such agency with the applicant, his U10Ciates and his 
participation in the gaming operations of that 
Jurlldiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 80 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or wu durinr the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N.J.S.A. 5:12-90, Liceming of Cutno Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unle• he is the holder of a valid casino employee license. 
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b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, docume;.~ation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any of the offenses 
enumerated in this act u disqualification criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 86 of P.L. 1977, c.110 
( c. 5:12-86), as specified in subsection g. or-that section; 
provided that the applicant has affirmatively demonstrated 
his rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of tl'.le position applied for; 

(2) The nature and serioU111e11_ of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct 
wu committed1 

(6) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 

-10 -
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correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a violation of N.J.S.A. 2C:37-7, possession of a gambling device, which constitutes a 

violation of section 86c(l), and that, accordingly, he is disqualified from continued 

licensure. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense in any jurisdiction which would be 

. one of certain enumerated offenses contained in Title 2C of the New Jersey statutes be 

disqualified from licensure. The Division contends that the petitioner's voluntary 

bartending at a Boys Club tund-raising "Las Vegu night" at which gambling devices were 

present constitutes a violation of N.J.S.A. · 2C:37-7, which, under the circumstances, 

disqualifies the petitioner from continued llcensure. 

372 

The petitioner wu charged by New York police with promoting gambling and 

possession of a gambling device in New York. In fact, everyone arrested in connection 

with this incident was charged by the police with theae two charges. The New York Penal 

Code, S 225.30, possession of a gambling device, provides: 

A person is guilty of possession of a gambling device when, with 
knowledge of the character thereof; he manufactures, sells, 
transports, places or pt,11esses7 or conducts or negotiates any 
transaction affecting or designed to affect ownership, custody or 
use of: 

1. A slot machine; or 

2. Any other gambling device, believing that the same is to be 
used in the advancement of unlawful gambling activity. 
Possession of a gambling device is a clus A misdemeanor. 
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The pertinent language of N .J.S.A. 2C:37-7 is virtually identical to the 

language of the New York statute. N.J.S.A. 2C:37-7 provides: 

A person except a player is guilty of possession of a gambling 
device when, with knowledge of the character thereof, he 
manufactures, sells, transports, places or possesses, or conducts or 
negotiates any transaction affecting or designed to affect 
ownership, custody or use of: 

a. A slot machine; or 

b. Any other gambling device, believing that the same is to be 
used in the advancement of unlawful gambling activity. 

This charge was dismissed in the New York courts and the petitioner pleaded 

guilty to being a disorderly person. Under New York law, the petitioner could not have 

been convicted of possession of a gambling device. The petitioner did not "possess" a 

gambling device. He was a volunteer bartender at a charitable club where a gambling 

device was being used to raise funds for the charitable club. In People v. Underhill, 267 

App. Div. 833, 45 N.Y.S. 2d 847 (1944), the New York court stated that where a slot 

machine was placed in a clubroom by the board of directors, a salaried employee, whose 

duties were that of a caretaker and bartender could not be convicted of "keeping" or 

"possessing" such machine. If a salaried employee who was a bartender could not be 

convicted under New York law of possession of a gambling device located on his 

employer's premises, a volunteer bartender at a charitable club could not be convicted of 

possession of a gambling device which was placed in the club by the operators of the club. 

While I find no New Jersey cues on point, I believe the logic of the New York court is 

persuasive. The petitioner wu asked u a volunteer to tend bar at a ftmd-raising event at 

a local Boys Club. The petitioner did not participate in any gaming activity, did not 

organiz . e event, and ii not a director, officer, or other supervisory employee of the 

Boys Club. He dld not "place or possess" or "conduct or negotiate any transaction 

affecting ••• ownership, custody or use of ••• any ••• gambllng device, believing the same to be 

used in the advancement of 1.Ullawful gambling activity." In fact, the petitioner believed 

the Boys Club had a llceme for such activity as he lmew the Boys Club had previously had 

casino night ftmd-raisers. As such, he did not lmow it wu filegal gambling activity. 

Based upon the foregoing, I COHCLUDB that the Division has not established, 

by a preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N.J.S.A. 2C:37-7. Accordingly, I CONCLUDE that the Division has not 

established, by the preponderance of the credible evidence, that the offense allegedly 

373 
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committed by the respondent is a disqualifying offense under sections 86c(l) and 86g. The 

petitioner is not therefore disqualified from licensure pursuant to N.J.S.A. 5:12-86c(l) and 

86g. 

(B) N .J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. DeVito 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Com mission held that an unfavorable reputation, although it raises 

questions which must be addreaed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a -good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to Ucensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 !!,¾_ Super. 324 (App. _. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictnea intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutini&ed closely. ~ at 2. 

Mr. DeVlto is a casino employee and Is employed u a craps dealer/boxperson. 

As such, he does have direct responsibilities tor actual gaming activities and does have 

contact wt 1h casino patrons. He has good job performance evaluations and he has been 

recommended for the Gaming Management Program. The petitioner committed two 

disorderly persons offenses in New York. In both incidents he volunteered to tend bar at 

nationally recognized, bona ftde charitable orpni&ations which were having casino nights 

in order to raise funds. The petitioner's mlaconduct occurred on two isolated dates: 

November 14, 1982 and February 25, 1983. The petitioner's miaconduct was isolated in 

nature. He has not committed any other violations ot the criminal laws. The petitioner 

was 22 years of age at the time of the offense. I believe that immaturity was a limited 

factor in this case. The petitioner believes he has learned with maturity and such conduct 

will not occur again. He is now a responsible, productive member of society. The 
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petitioner is active as a Little League coach and regularly attends Catholic charity 

events. Normally, ·working for charitable _organizations is a mitigating factor, yet in this 

case it is the alleged misconduct. The petitioner stated he was now sorry for his 

involvement, but that at the time he was . not sorry he was there as he thought he was 

helping to support legitimate charitable fund-raising activities of two bona fide charitable 

organizations. 

It is readily apparent that the petitioner's misconduct was aberrant and that he 

is otherwise a person of good character, honesty and integrity. The misconduct did not 

involve his licensed employment, and the tmderlying circumstances somewhat mitigated 

the seriousness of the misconduct. In addition, the petitioner has (ully accepted 

responsibility for his misconduct, regained control over his behavior, performed admirably 

within the casino indmtry during the past six years, and has become a respected member 

of his commtmity. Accordingly, the petitioner presents no risk to the public nor to the 

integrity of the gaming indmtry in this state. The petitioner has earned the privilege of 

licensure. An examination of the whole person clearly and convincingly establishes that 

Mr. DeVito is a person of good character, honesty and integrity, and is entirely suitable 

for licensure in this state. See, Boardwalk Regency Corp. 

I COHCLUDB that the petitioner has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDBllBD that the application of Thomas R. DeVito for reissuance of a 

casino e loyee license be GllAKTBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COIITROL COlllll98IOR, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

DATE --§K7it:cA 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

1112 • 
DATE 

be 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter of Mr. and Mrs. Thomas De Vi to, dated October 15, 1987 

P-2 Letter of Phil Seelig, president, Correction Officers' Benevolent 

Association of the City of New York, dated October 18, 1987 

P-3 Letter of Louis Matarazzo, Queens Trustee, Patrolmen's Benevolent 

Association of the City ot New York, dated October 18, 1987 

P-4 Letter ot Reverend Joseph A. Funaro, director, Catholic Charities, 

Diocese of Brooklyn, dated October 9, 1987 

P-5 Letter ot Richard Hartman, Esq. 

P-6 Letter of Al Stabile, president, Ozone-Howard Baseball Association, 

dated October 14, 1987 

P-7 Letter of Mr. William Wakuluk, Jr., dated October 8, 1987 

P-8 Craps dealer evaluation of Thomas R. De Vito for the period of FebMJary 

28, 1987 through February 28, 1988 

P-9 Letter of Appreciation from Boone Wayson, executive vice president and 

managing director of the Golden Ntlgget 

P-10 Craps dealer evaluation of Thomas R. DeVito for the period of February 

28, 1988 through February 28, 1987 

For the Respondent: 

R-1 State of New York, Division of Criminal Justice Services, Criminal 

History 
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WITNESSES 

For the Petitioner: 

Thomas R. DeVito, petitioner 

For the Respondent: 

Thomas R. DeVito, petitioner 

Karen Smolenski, agent, Division of Gaming Enforcement 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-328 
OAL DOCKET NO. CCC 2290-87 
REGISTRATION NO. 58415-40 
ORDER NO. 88-8-15 

AMENDED ORDER 

OF GAMING ENFORCEMENT, 

Complainant, 

v. . . 
THOMAS JOHN DUFFY, 

Respondent. 

- A hearing in this matter having been held before the 

Office of Administrative Law (OAL); and the initial decision of 

the administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed: and the Commission having considered the entire record 

of these proceedings at its public meeting of February 24, 

1 · - 8, ' ,J 
IT IS on thisa.~day of March 1988, ORDERED that the 

initial decision is rejected for the following reasons: 

(1) On February 8, 1985, the 
respondent filed a Personal History 
Disclosure Form-4A (PHDF) (P-3 in 
evidence) with the Commission on in 
which he disclosed his criminal record. 
At the OAL hearing the respondent 
testified that when the Commission 
returned a copy of this PHDF to him, he 
believed it retained the original. 
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In light of this uncontradicted 
testimony, the Commission cannot 
conclude that when the respondent 
subsequently submitted a PHDF which 
omitted any reference to his criminal 
conviction he intentionally failed to 
provide information requested by the 
Commission or otherwise violated N.J.S.A 
5:12-86(b). 

(2) The ALJ found, and the 
Commission agrees, that the respondent 
pled guilty to federal offenses on 
September 7, 1984, which are analogous 
to the offenses of falsifying or 
tampering with records (N.J.S.A. 
2C:21-4a) and theft by failure to make 
required disposition of property 
(N.J.S.A. 2C:20-9 which are 
disqualifying offenses pursuant to 
N.J.S.A. 5:12-86(c) (1). However, the 
Commission does not agree that the 
respondent has established by clear and 
convincing evidence that he has been 
rehabilitated from these offenses. 

(3) The disqualifying theft offense 
was a second degree offense and 
therefore quite serious. The respondent 
presented nothing to suggest that his 
offense was mitigated by reason of any 
special circumstances, tender age or 
social conditions. Nor did he offer any 
letters of reference from his employers 
or others. While the offense, which 
occurred between 1979 and 1981, is the 
only entry on the respondent's criminal 
record, he remains on probation at this 
time and has paid only $5,000 of the 
$56,000 fine imposed upon him by the 
sentencing judge. Considering all of 
these factors and the respondent's 

,recent falsification of his application 
for employment with a casino licensee, 
the Commission cannot find 
rehabilitation under N.J.S.A. 
5:12-9l(d). 
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IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-9l(e), the respondent is permitted to retain his 

casino hotel employee registration. 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any other 

license, registration, qualification or approval required 

under the Casino Control Act except pursuant to the 

provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/-:) 0-/1 
BY: ~;,..q 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tatr of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW ARD 

PUBLIC SAFETY, DIVISION 

OP GAMING EJfFORCEMENT, 

Petitioner, 

v. 

THOMAS J. DUPPY, 

Respondent. 

IN1TIAL DECISION 

OAL DKT. NO. CCC 2290-87 

AGENCY DKT. NO. 87-328 

Ralph Puseo, Deputy Attorney General, for petitioner (Cary Edwards, Attorney 
General of New Jersey, attorney) 

Mario J. D'AlfOIIIO, Esq., for respondent 

Record Closed: November 24, 1987 Decided: January 8, 1988 

BEFORE RICHARD I. MURPHY, ALJ: 

Respondent, Thomas J. Duffy, is currently employed as a chauffeur at Resorts 

International Hotel and Casino. The Division of Gaming Enforcement (Division) seeks to 

revoke his c~ino hotel employee registration because of his guilty plea to several federal 

banking charges and alleged failure to disclose his arrest record. Duffy claims that he 

initially disclosed his criminal record to the Division, but omitted it on later applications 

because he had been advised by the U .s. attorneys office not to discuss his indictment or 

pending grand jury proceedings. He also argues that he has been rehabilitated. The issues 

are (1) whether Duffy's federal offenses are statutory disqualifiers under N.J.S.A. 5:12-

86(c); (2) whether he failed to disclose his arrest record in violation of N.J.S.A. 5:12-86(b); 

and (3) whether he can show rehabilitation. This decision recommends against revocation. 
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PROCEDURAL HISTORY 

The Division's complaint was filed on March 11, 1987 and Duffy requested a 

hearing on May 22, which was referred to the Office of Administrative Law as a contested 

case on April 6. The case was preheard on May 21 and the first day of hearing was held in 

Atlantic City on July 17, 1987. The second and final day of hearing was held on November 

24, at which time the record closed. 

FACTS 

There is no dispute as to the following facts. Thomas J. Duffy presently holds a 

casino hotel employee registration (no. 58415-40) and drives a limousine for Resorts. 

Prior to that, in 1982 (and before) he had been the president of Atco National Banl<, in 

Atco, New Jersey. On November 28, 1983, a 32-count indictment was filed against him in 

the United States District Court of New Jersey alleging a number of violations of federal 

law related to his dealings as bank president. On September 7, 1984, Duffy pied guilty to 

causing a financial institution to fail to file timely reports of currency transactions (count 

two), bank embezzlement (count four), making falsing entries on bond_forms with intent to 

defraud (count nine), and making false statements and entries (count thirty). He received 

a five-year suspended sentence with probation and was ordered to pay a fine of $56,000. 

The remaining 28 counts were dismissed. 

After leaving the banking business following his conviction in 1984, Duffy worked 

for several limoosine services as a chauffeur, including Executive, AA Limosine and Dav­

EL Limonsine, all of which operated in Atlantic City. In early 1985, he learned of an 

opening for hauffeur at Resorts and completed a personal history disclosure form {P-3) 

which he submitted to the Commission offices in Atlantic City. On that form, he gave an 

affirmative answer to question nine as to whether he had been arrested and stated that he 

had been c~arged with a "technical violation/failure to file currency transaction reports 

(form 4789), failure to file form cc no. 1400-0x, office of controller, misappropriation of 

loans" (P-3). He noted that he had entered into a plea bargain agreement in September 

1984 resulting in probation and gave the name of Bruce Merrill, Assistant U .s. Attorney in 

Camden, by way of identifying the government agency involved. Duffy testified that, 

after he submitted this form to the Commission, he was advised by Commission personnel 

to detach the back pages and take them to Resorts to be completed. He states that he 
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received a copy of the original PHD, which was retained by the Commission, and 

proceeded to Resorts several days later. There he was advised that he should retrieve the 

original from the Commission and submit it through Resorts. On or about February 13, 

1985, he completed a second PHD (P-4), on which he failed to list his previous arrest and 

conviction for the federal banking offenses. He further failed to list his employment as 

president of Atco Bank on his employment application form submitted to Resorts (P-5). 

There is no dispute as to the above facts and I so FIND. 

Duffy claims that he omitted mention of his arrest on the second PHD submitted 

to Resorts, as well .as any reference to his Atco Employment on his application form, 

because he had been instructed by Assistant U .s. Attorney Bruce Merrill not to discuss his 

pending indictment or the grand jury proceedings with anyone. No testimony was 

presented from Merrill to corroborate this. Duffy listed his arrest on the initial P~D 

submitted to the Division and claims that he called Merrill to advise him to expect a call 

from DGE. 75 T 12-18. He states that he omitted mention of the arrest in the second 

PHO to Resorts because he believed that the Commission and Division was aware of the 

arrest because they had retained the original application. 

With respect to the federal charges, Duffy claims that he found himself in the 

middle of a battle for control of the bank waged by board members and was prevailed 

upon to buy stock with loans issued under ficticiot.m names to tip the balance of power. 

He states that all monies were paid back to the bank prior to the indictment. He further 

stated that he has paid approximately $5,000 to date in fines. He is married and the 
father of a young daughter and has had no further arrests following his conviction in 1984. 

He states that he wishes only to be left alone to take care of his family by driving living 

limousines, which he describes as a "non-essential crap job." 73 T 20. 

I PIND as a matter of fact that the respondent, Thomas J. Duffy, submitted a 

PHD to the Commission (P-3) which disclosed his record of arrest and that this form or 

copies of it were returned to him and,- further, that he subsequently submitted a second 

PHD through Resorts which omitted his arrest record, and, also, submitted an application 

form which failed to list altogether his employment as president of the Atco National 

Bank. 
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ISSUES 

The issues to be resolved are: 

1. Whether the federal offenses to which registrant Duffy pied guilty or 

analogous to constitute offenses which are statutory disqualifiers pursuant 

to N .J .S.A. 5: 12-86(c); 

2. Whether registrant Duffy knowingly and willfully failed to disclose his prior 

arrest to the Casino Control Commission in violation of N.J.S.A. 5:12-86(b) 

and whether Duffy has affirmatively demonstrated rehabilitation pursuant 

to N .J.S.A. 5:12-91(d).1 

DISCUSSION AND CONCLUSIONS 

(1) Statutory Disqualifier 

The Division claims that the federal offenses to which Duffy plead · guilty are 

based on underlying conduct which constitutes a violation of offenses under laws of the 

State of New Jersey for falsifying or tampering with records (N.J.S.A. 2C:21-4A) and 

theft by failure to make required disposition in violation of N.J.S.A. 2C:20-9, both of 

which are included as 2!!: !! disqualifying offenses under N.J.S.A. 5:12-86(c)(l). Duffy 

does not dispute this and I CONCLUDE that the offenses to which he pled, namely, counts 

four, nine, and thirty are analogous to the offenses of falsifying or tampering with records 

and theft by failure to make required disposition, as set forth in N.J.S.A. 2C:21-4a and 

N.J.S.A. 2C:20-9 and that both are statutory disqualifiers as set forth in N.J.S.A. 5:12-
86(c)(l). 

lThe prehearing order also listed as an issue to whether the registrant pos.,esses the 
requisite good character, honesty and integrity for casino employee licensure pursuant to 
N.J.S.A. 5:12-89b(2). The good character requirement set forth in N.J.S.A. 5:12-89b(2) 
applies only to the licensure of casino employees and casino key employees. In that Duffy 
was only registered as a casino hotel employee, he is not required to satisfy the standards 
of N.J.S.A. 5:12-89b(2), and the prehearing order is modified accordingly. 
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(2) Failure to Disclose 

Respondent Duffy argues that he fully disclosed his arrest and conviction on the 

original PHD submitted and claims that he omitted reference to his arrest on a subsequent 

PHO submitted through Resorts because he had been directed by the U .s. Attorney's 

Office not to discuss his arrest or indictment with anyone. He therfore felt that he could 

disclose his arrest to the Casino Control Commission, a law enforcement agency, but was 

not permitted to reveal those facts to Resorts, a private employer. He cites this same 

reason for omitting any reference to his Atco Bank presidency on the employment 

application submitted to Resorts. The Division contends that Duffy failed to disclose his 

arrest to Reorts because he feared that he would not be hired as chauffeur. 

The Casino Control Act provides that the Commission shall deny a casino lic~nse 

or registration to any person wbo is disqualified because of failuire to "provide 

information, ~ocumentation and insurances required by the act or requested by the 

Commission, or failure of the applicant to reveal any in fact material to qualification, or 

the supplying of information which is untrue or misleading as to a material fact pertaining 

to the qualification criteria •••• " N .J.S.A. 5:12-86b. The failure to disclose must be 

intentional and not inadvertent in ·order to warrant automatic disqualification. See, Tufi 

v. Division Gaming of Gaming Enforcement, 7 N.J.A.R. 101; Millet v. Division of Gaming 

Enforcement, 8 N.J.A.R. 579. 

In this case, Duffy did disclose his arrest on his initial personal history disclosure 

form which was submitted to the Casino Control Commission. But after being advised 

that the form had to be submitted through Resorts, this initial accurate PHD (45 T 3-18) 

and/or a copy of it was returned to him, he submitted another form which omitted 

mention of his arrest and conviction. He also submitted an employment application to 

Resorts which failed to disclose his employment as president of the Atco Bank and 

erroneously listed other employment to cover the time period. His explanation for the 

omissions is that he was under the impression that he was not to discuss his arrest or 

conviction with anyone. I do not find this persuasive. His criminal record was a matter of 

public record. If he was in doubt as to whether his arrest and conviction should be 

disclosed to the Casino Control Commission or Resorts, he could have consulted with the 

U .s. Attorney's Office to clarify its instruction not to discuss the matter with anyone •. 

Merely listing the already public fact of his arrest and conviction on disclosure forms and 
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applications would not have compromised any confidential information or jeopardized any 

ongoing prosecution or investigation. The fact that Duffy failed to disclose to Resorts his 

conviction of employment at the Atco Bank indicates that his intent was to conceal it, at 

least from Resorts. While he did initially disclose his criminal record to the Com mission, 

that form or copies of it were eventually returned to him and the final form submitted 

through Resorts did not contain his criminal record. Under these circumstances, I 

CONCLUDE that the respondent failed to disclose his criminal record within the meaning 

of N .J.S.A. 5:12-86(b) and is therefore disqualified from registration. 

(3) Rehabilitation 

Notwithstanding Duffy's disqualification because of his criminal conviction and 

failure to disclose it, he may retain his registration if he can affirmitively demonst_rate 

his rehabilitation. In determining this, the Commission is bound to consider the following 

factors: 

(1) The nature and duties of the registrant's position applied 
for; _ 

( 2) The nature and seriousness of the offense; 
(3) The circumstances under which the offense occurred; 
(4) The date of the offense; 
(5) The age of the registrant when the offense was 

committed; 
(6) Whether the offense was an isolated or repeated incident; 
(7) Any social conditions which may have contributed to the 

offense; 
(8) Any evidence of rehabilitation, including good conduct in 

prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
registrant under their supervision. 

Duffy wishes to continue working as a chauffeur driving limousines for Resorts 

under his casino hotel registration. In that capacity, he has no responsibility for the 

management of money, which is the area that led him to his criminal trials and 

tribulations. Although the role of chauffeur is an important one to the casino industry and 

involves the comfort and safety of patrons, it does not touch upon areas of finance and 

fiscal control that previously posed problems for the registrant. (Factor one.) Those 
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criminal problems were of a serious nature involving breach of trust of fiduciary duties 

and occurred over a period of time in a pattern of misconduct. Although Duffy pleads the 

pressures of an internal power struggle at the bank, his guilty plea to four counts reflects 

that he was a knowing and willing participant, notwithstanding that he may have been in a 

difficult spot. He cites no contributing social conditions for the offenses, which occurred 

between 1979 and 1981. (I neglected to ask Duffy his age, but he appears to be presently 

in his late 30s.) (Factors two to seven.) 

With respect to the second and separate offense of failure to disclose his 

criminal record, which the registrant does not concede, the nature and seriousness of the 

offense is readily apparent given the Commission's need to have all relevant information 

available in order to make a fully informed registration decision. (Factor two.) The 

circumstances of this 1985 offense are mitigating to the extent that Duffy did initially 

disclose his criminal record on the first PHO submitted and may have also been under the 

impression that he was not to discuss his conviction with anyone. (Factors three and 

four.) Although the offense of failure to disclose information to the Commission was not 

repeated, Duffy did fail to include his Atco Bank employment on his Resorts employment 

application and also set forth misleading facts. (Factor six.) He cites no social conditions 

contributing to his_ failure to disclose. (Factor seven.) 

The evid~nce of rehabilitation submitted (factor eight) includes the absence of 

any criminal record since the indictment in 1982, as well as partial payment of the fine 

imposed in 1984. Duffy also claims to have that no problems in complying with probation 

and indicates that he has held a number of positions as a chauffeur. He is a married man 

with a daughter to support and wishes to continue driving a limousine for Resorts so that 

he may do so. 

The key factor here involves the nature and duties of the registrant's position as 

a chauffeur, which do not involve responsibility for finances or management. The banking 

offenses to which he plead guilty do not have any bearing on his ability to drive a 

limousine. His failure to disclose, while disqualifying, is mitigated by his initial attempt 

to disclose his conviction. His failure to disclose his criminal record on the form finally 

submitted to the Commission is also somewhat mitigated by his belief that he had been 
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instructed by the U .s. Attorney's Office not to discuss his conviction of the charges 

against him. This does not excuse his failure to disclose, but it is a circumstance of the 

offense entitled to some weight in assessing rehabilitation. 

Having reviewed the factors set forth in N.J.S~A. 5:12-91(d)(l-8), I CONCLUDE 

that the registrant, Thomas J. Duffy, has demonstrated his rehabilitation within the 

meaning of that section. In reaching this conclusion, I emphasize the nature and duties of 

his position as a chauffeur with Resorts and also note that, as a registrant and not an 

applicant for a license, he is not required to demonstrate his reputation for good 

character, honesty and integrity under N.J.S.A. 5:12-89(b)(2). 

ORDER 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the Division's complaints seeking revocation of Thomas J. Duffy's casino hotel 

employee registration be DISMISSED. 
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This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISmON, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON for 

consideration. 

DATE 

DATE 

DATE 

ds 
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WITNESSES 

Thomas J. Duffy 

EXHIBITS 

P-1 Criminal indictment of November 28, 1983 

P-2 Judgment and Probation/Committment Order on federal charges, dated 
November 13, 1984 

P-3 PHO 4A dated February 7, 1985 

P-4 PHO 4A dated February 13, 1985 

P-5 Application for Employment submitted to Resorts International on January 4, 
1985 
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STATE OF NEW JERSEY 
! 

! 
;I 

CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 84-54 
OAL DOCKET NO. CCC 5617-86 

ii STATE OF NEW JERSEY, 

(CCC 4355-84 ON REMAND) 
LICENSE NOS. 01969-11 & 
25876-22(EILENBERG); 
CASINO KEY EMPLOYEE 
APPLICATION NO. 02470-11; 
REGISTRATION NO. 46486-40 
(KLARICH) 

ORDER NO. 87-45-16 

j! DEPARTMENT OF LAW & PUBLIC SAFETY, 
!! DIVISION OF GAMING ENFORCEMENT, 
i i 

!I Complainant, 

11 v. 

II GARY EILENBERG, HAROLD KLARICH' SHERMAN GOLDBERG, 
!j 
·1 Respondents. 
I! 

II 
I 

:; --------------------------; 

A hearing having been held before the Office of 

,i Administrative Law; and the initial decision of the 

ORDER 

i! Administrative Law Judge (ALJ) having been filed with the 

;! Casino Control Commission (Commission), and exceptions and a 
,! 

1
i reply thereto having been filed; and the Commission having 

considered the entire record of these proceedings at its 

public meeting of November 25, 1987, 

qth 
IT IS on this day of May 1988, ORDERED that the 

initial decision be modified to reject the ALJ's 

recommendations with respect to Harold Klarich; and 



:i 
I ., 
I 

ii 

!i 
:1 
11 
I 

!! 
'. ! 

i ., of 

is 
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ORDER NO. 87-45-16 

IT IS FURTHER ORDERED that the complaint for revocation 

the casino hotel employee registration of Harold Klarich 

dismissed based upon the following findings and 

· conclusions: 

I ,, 

., 

,I 
II :, 

:1 

:i 
i! 
i i 
,, 

The failure of the Division of Gaming 
Enforcement to produce information to 
which respondent was entitled seriously 
hampered the his ability to prepare for 
the hearing and to be adequately 
informed during the cross-examination of 
the Division's key witness. The 
cumulative effect of the Division's 
conduct, which is adequately summarized 
in the initial decision filed with the 
Commission on December 30, 1985, at 
pages 3-12, was to deny respondent 
Klarich, a fundamentally fair hearing. 
Notwithstanding the ALJ's commendable 
efforts to comply with the Commission's 
order of remand, the prejudice which 
affected the initial proceeding proved 
irreparable. Accordingly, insofar as it 
pertains to Mr. Klarich, the Division's 
complaint is dismissed. 

IT IS FURTHER ORDERED that the initial decision as 

;i modified is affirmed; and 

I 

:1 

IT IS FURTHER ORDERED that the findings and conclusions 

contained in the initial decision concerning respondent Gary 

Eilenberg constitute grounds for his disqualification in 
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I addition to those cited in the Commission's order dated 
!I 
ii February 10, 1987, which resolved a related complaint 

,! (Docket No. 84-53) • However, any restriction from 
:; 
• i 

! I :: reapplication pursuant to N.J.A.C. 19:41-8.8 shall be 
, i 
' I 

I 

:: calculated from July 16, 1986. 

' i 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~--~ 
DE IS DALY 
SENIOR ASSISTANT COUNSEL 



~tatr of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMIHG BNPORCEMENT, 

Petitioner, 

v. 

GARY EILBNBBRG, 

HAROLD KLARICH 

AND SHERMAN GOLDBERG, 

Respondents. 

IN1'l1AL DECISION 

OAL DKT. NO. CCC 5617-86 

(CCC 4355-84 - REMANDED) 

AGENCY DKT. NO. 84-54 

Barth P. Aaron, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Donald G. Tarpn, Esq., for respondent Ellenberg (Targan, Higbee and Faia, 
attorneys) 

Dennis J. Oury, Esq., for respondent IOarich 

Record Closed: December 12, 1988 Decided: September 14, , 987 

BEFORE JOSBPB P. PIDLBR, ALJ: 

STATEMENT OP THE CASE 

This matter concerns a complaint of the Division of Gaming Enforcement 

(Division) filed with the Casino Control Commission on February 21, 1984, and 

subsequently amended on March 20, 1984. The Division . alleges that the respondents have 
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engaged in business with unlicensed junket representatives in exchange for the payment of 

money, which conduct constitutes commerical bribery, in violation of N .J .S.A. 2C:21-10, 

and also in violation of the Conflict of Interest Policy of the Tropicana Hotel and Casino. 

The Division has withdrawn Counts 2 through 5 of its complaint, and since 

these were the counts which concerned him, the complaint has been dismissed as to 

respondent Goldberg. As to Count 1, the Division seeks judgment revoking the casino key 

employee and casino employee licenses of respondent Eilenberg, revoking the casino hotel 

- employee registration of respondent Klarich, and denying the casino key employee license 

application of respondent Klarich, pursuant to sections 86c and g, 89b and 129 of the 

Casino Control Act (N .J .S.A. 5:12-1 et !!9.). 

PROCEDURAL HISTORY 

Following service of the Division's complaint, the Casino Control Commission 

considered the application of the Division for orders suspending the casino hotel employee 

registrations of respondents Klarich and Goldberg and suspending the casino key employee 

and casino employee licenses of respondent Ellenberg. On March 30, 1984, the 

Commission ordered the requested suspensions, pending the final disposition of the 

Division's complaint, or until further order of the Commission. 

On June 14, 1984, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et !!9· On the same date, the Commission transmitted contested cases arising from 

Division complaints in two related matters (State v. Adamar of N.J., Inc., et al., OAL 

DKT. NO. CCC 4354-84 and State v. Carl Allgood, et al., OAL DKT. NO. CCC 4358-84). 

Prehearing conferences in this and the two related matters were held on July 18, 1984 and 

February 13, 1985. 

At the latter prehearing conference, it wu determined that this matter and 

the two related complaints would not be consolidated for hearing. Because the Deputy 

Attorney General who was then 8&1igned to this cue was committed to other matters for 

a considerable period, the hearing in this matter wu scheduled to commence on July 8, 

1985. However, an adjournment was granted at the request of the Division of Gaming 

Enforcement. 
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The rescheduled hearing commenced on September 3, 1985, and proceedings 

continued on September 4, 5, 6, 9, 10, 11 and 12, 1985. The central witness for the 

Division during these proceedings was Betty Jarrett, a junket representative who resides 

in Roanoke, Virginia. Jarrett had been interviewed by Division Agent Luanne DeMarzo in 

May 1983. Although it was specifically ordered at the first prehearing conference in July 

1984 that all sworn and unsworn interviews and any writings memorializing discoverable 

conversations be provided by the Division to all parties, DeMarzo's report of this 

interview was not provided in discovery. The respondents' made several requests for this 

information prior to the hearing and at the commencement of the hearing. However, the 

Deputy Attorney General then assigned to the matter persistently asserted that there 

were no unsworn interviews or writings memorializing w:15worn interviews. Specifically, 

the Deputy Attorney General denied the existence of a report prepared by Agent DeMarzo 

concerning her interview with Betty Jarrett in May 1983. 

Nevertheless, on the 8th day of hearing, following direct and cross-­

examination of Betty Jarrett, the aforementioned report and other relevant information 

was produced by the Division. Counsel for the respondents then renewed motions to 

dismiss the Division's complaint, or in the alternative, to bar the testimony of Betty 

Jarrett. Decision was reserved on the motion and the matter was adjourned pending 

receipt of written arguments. 

I determined that the information which was not produced by the Division until 

the 8th day of hearing, after its existence was repeatedly denied by the Deputy Attorney 

General, was information to which the respondents were entitled and which was vital to 

their preparation of the hearing. I concluded that the Division's obstructive conduct 

should result in dismissal of its complaint, pursuant to N.J.A.C. 1:1-3.5 (now N.J.A.C. 
1:-14.4), which permits such a sanction for the unreasonable failure of a party to comply 

with any order of a judge or with any requirements of the Uniform Administrative 

Procedures Rules. 

A full recitation' of the events and arguments leading to the dismissal is set 

forth in the Initial Decision issued on December 27, 1985 (OAL DKT. NO. CCC 4355-84). 

The Casino Control Commission considered the entire record at its public meeting of 

March 5, 1986. By order of August 20, 1986, the Commission . affirmed the dismissal of 
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the complaint as to respondent Sherman Goldberg. As to respondents Ellenberg and 

Klarich, the Commission ordered the matter remanded to the Office of Administrative 

Law for the following reasons: 

The Commission returns this matter to the OAL for appropriate 
findings as to the specific prejudice suffered by the respondents as 
a result of the Division's failure to comply with orders of discovery 
and for consideration of whether a lesser sanction than dismissal 
would suffice to cure such prejudice. Alternatives which may be 
explored include, but are not limited to, the following. Betty 
Jarrett, the Division's chief witness, can be recalled for cross­
examination on any or all of the discovery materials provided to 
the respondents. If the witness is recalled, respondents' counsel 
may confront her with any inconsistent statements or attempt to 
demonstrate her bias or otherwise attack her credibility. If the 
witness cannot be recalled, the ALJ may be guided by Evid. R. 
22(b) and Evid. R. 63(1), which provide that inconsistent statements 
may be intrcxfuced into evidence to impeach an adverse witness or 
to prove the truth of the prior statement. Further, in 
consideration ot the prior failure of the Division to comply with 
discovery orders or if the witnea is unavailable for further 
examination, the ALJ could draw all inferences against the 
Division in evaluating Ms. Jarrett's testimony. Finally, if these 
method.1 are deemed inadequate, the ALJ could order that Ms. 
Jarrett's testimony be stricken from the record. 

The remanded matter was transmitted to the Office ot Administrative Law on 

August 25, 1986, and was assigned OAL DKT. NO. CCC 5617-88. The hearing on remand 

resumed on October 23, 1988. The preceding day, Carmen R. Paia, Esq., telephoned the 

Office ot Administrative Law and advised that it wu the intentio~ of respondent 

Ellenberg to withdraw his request for a hearing and that no appearance would be entered 

. at the hearing on his behalf. In fact, no appearance was entered on behalf of Ellenberg on 

October 23, 1988, or on the second and final hearing day on remand, October 27, 1988. 
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However, by letter dated October 31, 1986, counsel tor respondent Ellenberg requested on 

his behalf that a determination be made in this proceeding based upon the tacts which 

were produced on the hearing dates both prior to and following the remand.1 

The parties were permitted an opportunity to submit written legal argument 

fallowing the last hearing session on October 27, 1986. The final submission of the parties 

was received on December 12, 1988, and the record closed on that date. However, the 

filing of the inital decision in this matter was delayed because of the a&1ignment of the 

administrative law judge to conduet a lengthy and complex contested case hearing, 

pursuant to N.J.S.A. 52:14F-Sn. 

1 Ellenberg wu also a respondent in the related matter of State v. Adamar of N .J a.Ji lnea 
et al., OAL DKT. NO. CCC 4354-84. In its eomplaint in that matter, the Division eg 
in part that respondent Adamar, t/a u the Tropieana Hotel and Casino, permitted 
individuals not in complianee with junket representative lieensing requirements to eonduet 
ju~et operations to its faeWty between February and July 1983, and in conjunetion 
therewith, filed false and inaeeurate junket pre-arrival reports and junket arrival reports, 
in violation of seetion 102 of the Casino Control Aet (N.J.S.A. 5:12-1 !! !!9.), N.J.A.C. 

· 19:49-2 and N.J.A.C. 19:49-3. The complaint charged the individual respondents, 
including Ellenberg, With violations of the aet and regulations with regard to the operation 
of these junkets and the filing of false and inaccurate Junket pre-arrival reports and 
junket arrival reports. Following 13 days of hearing in October and November 1985, I 
found that Tropicana had engaged the services of a number of persons performing the 
functions of a junket representative between February and July 1983, without those 
persons being in compliance with Junket representative lleensing requirements. I also 

. round that many junket pre-arrival and arrival reports containing false information 
pertaining to these Junkets were prepared and ffled on behalf of Tropicana. 

. I concluded that respondent Ellenberr, while employed u Tropicana's vice 
president of euino marlcetfnl, had reuon to know and lmew that engaging the serviees 
persons performfnl the funetlons of a junket repr•entative who were not in eomplianee 
with lieenstng requirements violated the proviatona of Section 102 of the Cutno Control 
Aet and N.J.A.C. 19149-2. I further concluded that respondent Ellenberg had reason to 
know ancf1mewthat the fllinl of junket pre-arrival reports and junket arrival reports 
containing falle and inaccurate information, pertainins to Junkets conducted prior to 
March 3, 1983, violated the requirements of N.J.A.C. 19149-3.1 and 3.2. Pinally, I 
concluded that his conduct demonstrated a lack of iood character, honesty and intergrity, 
within the meaniJII of Sections 89b(2) and 90b of the Casino Control Act, sou to require 
judgment that he is unqualltled for licenaure, pursuant to Section 129 of the act. By 
Initial Decision entered April 18, 1988, it wu ordered that respondent Bllenberg's euino 
key employee and culno employee licenses be revoked. On Pebruar, 10, 198'1, the Casino 
Control Commission ordered that the casino ke, employee license and euino employee 
lieen.,e held by respondent Ellenberg be revoked subltantially for the reaaons stated in the 
initial deeision, (Commission Dkt. No. 84-53). 
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FINDINGS OF FACT 

On October 23, 1988, the hearing on remand commenced with consideration ot 
preliminary matters necessitated by the Commission's aforementioned order of remand. 

After reviewing the record and considering the arguments of counsel on the question ot 
appropriate findings as to the specific prejudice suffered by the respondents as a result ot 
the Division's failure to comply with orders of discovery, I made the following ruling: 

The respondents' efforts to obtain relevant information necessary 
for a fair hearing were thwarted by the obstructive conduct of the 
Division of Gaming Enforcement. The respondent's were entitled 
to all discoverable inf ormatlon concerning unsworn interviews and 
writings memorializing unsworn interviews. The failure of the 
Division to timely produce the discoverable information seriously 
hampered the ability of the respondents to prepare for the hearing 
and to be adequately informed during the croa examination of the 
Division's key witne11. This is the specific prejudice which was 
suffered by the respondents. 

On the question of whether a lesaer sanction than dlsmJaal would suffice to 

cure the prejudice suffered by the respondents, I made the f ollowlnr ru1lflll 

At the time of the respondents' motion to dismiss on September 12, 
1985, the cummulative effect of the Division's obltructive conduct 
wu to deny the respondents a fundamentally fair hearing. As a 
consequence, I concluded the matter should be dismissed. Since 
that time, the Division hu provided the required discovery and the 
respondents have had an opportunity to fully prepare for a hearinr 
followtnr the Commlalon's remand. Given the substantial 
regulatory and public intereat in a heartnc on the merits of the 
Division's complaint, dlsmiml Is no longer the appropriate cure for 
the prejudice suffered by the reapondents. The Division's key 
witn-, Betty Jarrett, haa deello..S to retum to New JerHJ from 
Vlrpnia to be a•allable -for further croa1 examination. In its order 
of remand, the Commllldon stated that, in conalderation of the 
prior failure ot the Dlviaian to comply with discovery orden or if 
the witn- la unavailable for further aamlnation, all lnferencea 
may be drawn apinlt the Division in evaluattns Ma. Jarrett's 
testimony. The Division cld fall to comply with clacovery orders in 
an obltructlve manner, and ltl k-, witn- la not now available for 
further aamination. In Ulht ot thae two factors, I conclude that 
all lnferencea shall be drawn apinlt the Divialon in evaluattnr 
Ms. Jarrett•• t•tlmony. In addition, in the abaence of Ma. Jarrett, 
inconsistent statements may be introduced into evidence to 
impeach or to prove the truth of the prior statement. 

Following these rullnp, the May 5, 1983 report of Arent DeMarzds interview 

of Betty Jarrett wu admitted into evidence u Exhibit 2RK-1. Investigative reports and 
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other documents provided in discovery following the original set ot hearing dates were 

admitted into evidence as Exhibits 2C-1 and 2C-2. A transcript of the sworn interview of 

Betty Jarrett conducted by the Division of Gaming Enforcement on July 11, 1983, was 

admitted into evidence as Exhibit 2P-1. A copy of Betty Jarrett's handwritten notes, 

prepared by her at some time prior to July 11, 1983, was admitted into evidence as 

Exhibit 2P-1. 

Prior to the hearing dates on remand in October 1988, Betty Jarrett's 

attorney, Charles Matison, Esq., requested a formal statement of the position of the 

Division of Gaming Enforcement concerning Jarrett's licensure. The response of the 

Division was set forth in a letter from Deputy Attorney General Aaron to Mr. Matison 

dated October 15, 1988 (Exhibit 2RK-2). Mr. Aaron stated that it was the position of the 

Division to seek revocation of Jarrett's junket representative temporary license and 

object to her plenary licensure. However, Mr. Aaron also advised that the Division would 

represent to the Casino Control Commission, at the. appropriate time, that Betty Jarrett 

had fully cooperated with the investigation to date and had testified truthfully to date in 

the present matter. The Deputy Attorney General further stated that Jarrett's conti~ued 

cooperation was expected. Notwithstanding the Division's expectation, Jarrett declined 

to return to New Jersey from Virginia to make herself available for further examination 

in this matter.2 

2 In its related complaint In the matter of State v. Carl~• et al., OAL DKT. NO. 
CCC 4356-84, the Division of Gaming Enforcement charg Betty Jarrett and 13 other 
respondents with having acted as junket representatives while failing to be in compliance 
with licensing requirements, in violation of section 102 of the Casino Control Act and 
N.J.A.C. 19:49-2. The hearing on that complaint wu held in June 1985. However, 
respondent Jarrett (and several other respondents) did not appear at the hearing. Jarrett 
subsequently stated her intent to participate in a hearing and the complaint as to her was 
severed from State v. ~ which was determined as a contested case by partial Initial 
Decision dated Augus~ 85, and by Initial Decision-Settlement and Initial Decision­
Abandonment dated January 27, 1988. 

On January 24, 1988, the matter u to respondent Jarrett was assigned OAL 
DKT. NO. CCC 503-88. The hearing wu held in abeyance pending the remand from the 
Casino Control Commission in the present matter. After Jarrett declined to return to 
New Jersey to testify in this matter, her counsel confirmed her wish to withdraw her 
answer to the complaint against her and to have a judgment of def a ult entered against 
her. On December 17, 1988, an Initial Decision was entered which concluded that Jarrett 
had abandoned her request for a hearing and which ordered that the matter before the 
Office of Administrative Law be dismiaed. On February 28, 1987, the Casino Control 
Commission ordered that the Initial Decision be adopted and fur~her ordered that the 
application of Jarrett for a casino _employee license (Junket representative) be denied 
based upon her constructive admission pursuant to N.J.S.A. 5:12-108(d) of the matters and 
facts contained in the complaint (Agency Diet. No. 84-55). 
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The incident giving rise to the remaining count of the Division's complaint in 

this matter concerns a junket trip brought to the Tropicana Casino Hotel from the 

Roanoke, Virginia area by Betty Jarrett on February 17, 1983. The parties are in 

disagreement as to whether or not the respondents required Betty Jarrett to pay $20 per 

patron for the opportunity to br~ng the junket to the Tropicana. However, many of the 

factual circumstances surrounding the junket trip are undisputed. Betty Jarrett testified 

that she was first contacted in early February 1983 by Aaron Zeiger, a person Jarrett 

knew to be involved in the provision of air transportation for junkets. Zeiger telephoned 

Jarrett and asked if she would be interested in running a junket to the Tropicana Casino 

Hotel in Atlantic City, New Jersey. At that time, Jarrett had applied to the Casino 

Control Commission for licensure as a junket representative, but the license had not yet 

been granted. Jarrett told Zeiger that she was interested in operating a junket, but that 

she did not yet have her license. Zeiger told Jarrett that it was not necessary; Gary 

Ellenberg of Tropicana's New York City marketing office was licensed and she could run 

her trip under his license. Jarrett did not commi_t herself to running a junket to the 

Tropicana at the time of Zeiger•s first call. 

Prior to any contact from Tropicana employees, Zeiger again called Jarrett 

and asked if she had decided on a date that she might want to run the junket. Jarrett told 

Zeiger that a date had not been decided but that she was interested in running the trip. 

Jarrett asked Zeiger what he expected in return for Jarrett running the trip and he 

responded that he would expect $20 per person for the patrons that are on the plane. 

Zeiger did not say how the money was to be paid. A third conversation resulted from a 

call placed by Jarrett to Zeiger. According to Jarrett, the purpose of this call was to 

confirm that the junket would be nm on February 17, 1983. Zeiger advised Jarrett that 

she would be receiving a call from Gary Ellenberg, under whose license the trip would be 

run. Jarrett testified that she received three to five additional phone calls from Zeiger 

between the 12th and 17th of February, 1983. Generally, Zeiger wanted to know how well 

Jarrett wu doing signing people up for the trip. 

About a week before the trip was to be run, Jarrett received a telephone call 

from respondent Ellenberg. According to Jarrett, she explained to Ellenberg that she had 

applied for a junket representative license, but she had not yet received it. Ellenberg told 

her that it was no problem. He was a Tropicana employee and she could run the junket 

under his license. Eilenberg than explained the details for the trip to Jarrett and told her 
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that he would meet her at the Tropicana when she brought in the junket on February 17, 

1983. The parties are in disagreement as to whether or not the details explained by 

Eilenberg included the instruction that Jarrett was to pay him a fee of $20 per patron at 

the time he met her at the Tropicana. Subsequently, Jarrett received another telephone 

call from Eilenberg. He informed her that he would not be coming to Atlantic City on 

February 17 and that another employee of Tropicana'a New York City marketing office, 

Harry Klarich, would be there in his place. According to Jarrett, Klarich then spoke up on 

the telephone and introduced himself. Klarich told Jarrett that he would call her room at 

the Tropicana at 5:00 p.m. on February 17 and would then make arrangements to meet 

her. 

At the time the Division filed its complaint in this matter, respondent 

Eilenberg was the holder of casino key employee and casino employee licenses, issused by 

the Casino Control Commission. In September 1982, he began his employment -with 

Tropicana as vice president for casino marketing. He was responsible for the operation of 

the Dash Aircraft Junket Program from Tropicana'a New York marketing office. 

Respondent Klarich was the holder of a casino hotel employee registration. He was an 

employee of Tropicana's New York City marketing office and either he or Sherman 

Goldberg would bring junkets to the Tropicana on a daily basis. 

By memo to all employees dated March 9, 1982, the president of Tropicana 

Casino Hotel stated the company's Conflict of Interest Policy: 

It is Ramada's policy to have its · employees give their undivided 
loyalty to their jobs as measured by the highest legal and ethical 
standards. An individual employee shall be free of any infiuence, 
interest, or relationship which might conflict with the best interest 
of the company. 

Noting that it would be impractical to list every illegal or unethical act under 

the policy, the aforementioned memorandum offered the following as a helpful guide: 

A conflict of interest might arise where an employee, or a member 
of his/her immediate family, has an interest or relationship with 
any other party to a transaction with Ramada. (This would apply 
only when the employee is in a poation _to make or influence 
decisions pertaining to the transaction and/or the interest or 
relationship is substantial). 

-9-

403 



OAL DKT. NO. CCC 5617-86 

No employee may accept, directly or indirectly, any gratuities, 
payment, loan, service, or accomodation of value from any other 
party doing or seeking to business with Ramada. 

No employee may use or release to others for his/her own personal 
profit or benefit any data, plans, decisions, or other confidential 
information to which he/she has access by reason of his/her 
employment by Ramada. 

Tropicana employees were required to acknowledge their understanding of the 

Confiict of Interest Policy by signing a certification which stated that they had read and 

understood the policy and that they agreed to follow its standards. On September 1, 1982, 

respondent Klarich signed such a certification (Exhibit P-6). Respondent Ellenberg signed 

the confiict of interest policy certification on September 8, 1982 (Exhibit P-7). 

The actual scheduling of Dash Program Junket fiights arranged by the 

New York marketing office was the responsibility of Elizabeth Yoachum, Air Program 

Manager for Tropicana in Atlantic City. Yoachum also coordinated the activities of the 

Jet Program which involved junkets arriving from locations approximately 300 or more 

miles from Atlantic City. Yoachum testified at the hearing concerning the normal 

procedures followed to bring bring a junket to the Tropicana. 3 

-

It was the testimony of Ms. Yoachum that a "player manifest" would be 

prepared in advance of a junket arriving at the Tropicana. In the case of a junket 

arranged by the New York City marketing office, the junket representative would 

telephone the necessary information to the New York City office in advance of the trip. 

The office would then prepare a computer printout of the manifest and mail it to the 

junket representative. When the patrons were boarding the plane at the airport, the 

3 Elizabeth Yoachum was a respondent in the matter of State v. Adamar, Inc., OAL DKT. 
NO. CCC 4354-84, Commission Dkt. No. 84-53. In that matter, it was determined that 
Yoachum had violated the Casino Control Act and certain regulations pertaining to 
junkets by engaging the services of persons pertorming the functions of a junket 
representative who were not in compliance with licensing requirements and by preparing 
and permitting the preparation of reports concerntnr those junkets which were not 
accurate. By Initial Decision · dated April 18, 1988, it wu ordered that a letter of 
reprimand be issued and made a permanent part of Yoachum's file and that she pay a 
penalty in the amount of $4,000, pursuant to N.J.S.A. 5:12-129. This disposition was 
approved by the Casino Control Commiuion in its final order dated February 10, 1987. 
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junket representative would obtain their signatures on the manifest. Thus, there would be 

a record of who was on the trip. The junket representative would then make any 

necessary changes on the manifest and would bring the signed original to the marketing 
office at the Tropicana in Atlantic City. 

According to Yoachum, the Atlantic City office would have already 

transferred the manifest information from the New York City office computer to the 

Atlantic City office computer. When the junket representative arrived with the original 

signed manifest, any ~dditions or cancellations which it contained would then be put on 

the Atlantic City office computer. From that information, a final manifest would be 

generated. It was Yoachum's testimony that the original signed manifest would be put in 

an envelope at the Atlantic City marketing office and would be picked up by a 

representative from the New York office. The original signed manifest for the 

February 17, 1983, junket to the Tropicana from Roanoke, Virginia, which was computer 

generated by Tropicana's New York office, was admitted into evidence as Exhibit RK-9. 

Betty Jarrett testified that she telephoned her junket patron information to 

one of the Tropicana marketing offices prior to the trip. She could not remember if the 

call had been made to New York City oi, to Atlantic City. When she testified on direct 

examination, Jarrett stated that she could not recall receiving a typewritten manifest tor 

the trip in advance from Tropicana. Testifying on cross-examination, Jarrett 

acknowledged that she must have had the computer generated manifest (Exhibit RK-9) in 

her possession at the time of the junket on February 17, because it bore her handwriting 

and it was signed by each of her junket passengers on that trip. Jarrett conceded that 

normally such a manifest would be mailed to her prior to a junket and she would obtain 

her patrons' signatures at the airport prior to leaving for Atlantic City. However, she still 

did not recall receiving the computer generated manifest for the junket on February 17, 

1983. Jarrett did remember that she had four copies of a manifest which she had 

prepared. Two were for the attendants on the junket flights, one was for the Tropicana, 

and one was her own copy. 

Betty Jarrett brought the junket to the Tropicana in Atlantic City as 

scheduled on the afternoon of February 17, 1983. She proceeded to the marketing office 

and provided the information concerning changes and additions to the manifest. Jarrett 

then went to a guest room at the Tropicana and reviewed her manifest. In anticipation of 
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her meeting with Harry Klarich later that day, Jarrett then prepared a plain white letter 

size envelope (Exhibit P-2 is an envelope of the size and type used by Jarrett). The 

central factual dispute between the parties concerns just what it was that Jarrett placed 

in the envelope. 

Betty Jarrett expected to receive a telephone call from Harry Klarich at 

5:00 p.m. While waiting tor his call, Jarrett made a reservation tor dinner at the 

Tropicana through the New York City marketing office. When she had not heard from 

Klarich by 6:00 p.m., Jarrett placed the envelope she had · prepared earlier in her 

pocketbook and she went to the casino fioor. 

At 9:00 p.m., Jarrett and her companion arrived at the restaurant in the 

Tropicana where they had a reservation. They were greeted there by Klarich, who 

introduced himself. He had arrived late from New York City because of bad weather. 

Jarrett handed the envelope to Klarich. Without opening it, he placed the envelope in his 

coat pocket. · After a brief conversation, Klarich departed and Jarrett and her companion 

had dinner. Later, Jarrett returned to Roanoke, Virginia, with her junket. 

All of the preceding evidence is essentially undispu.ted and believable, and is 

thus FOUND AS FAcr. 

One of the material factual disputes in this matter concerns whether or not 

Gary Ellenberg and Harry Klarich solicited a $20 per patron payment from Betty Jarrett 

in return for giving her the opportunity to bring a junket to the Tropicana even though she 

was not yet licensed as a junket representative. Another material factual dispute 

concerns the contents of the envelope given to Klarich by Jarrett on February 17, 1983. 

Was it a payment of $20 per patron, amounting to approximately $900, or was it a patron 

manifest for the junket? 

Betty Jarrett has consistently maintained that she wu required to pay a fee of 

$20 per patron in exchange for the opportunity to bring the February 17, 1983, junket to 

the Tropicana. Jarrett first mentioned the payment when she wu interviewed by Agent 

DeMarzo on May 4, 1983. DeMarzo memorialzied her recollection of the interview in a 

investigation report dated May 5, 1983 (Exhibit 2RK-1). It appears from DeMarzo's report 

that Jarrett volunteered the information that she had been required to turn over a $20 per 
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person charge and that the money had been in an envelope which she handed to Klarich. 

DeMarzo also reported that she had asked Jarrett who had told her that she had to pay a 

fee of $20 per person. According to DeMarzo's report, Jarrett stated that she could not 

remember, "Mr. Eilenberg, Mr. Klarich and Mr. Zeiger had made several calls to her prior 

to the departure date and she honestly couldn't remember who said it." 

Jarrett gave a sworn interview to the Division of Gaming Enforcement on 

July 11, 1983 (Exhibit 2P-1). At that time, she brought her handwritten notes that she had 

recorded after her interview by Agent DeMarzo (Exhibit 2P-2). Jarrett's notes reflect her 

recollection that both Zeiger and Eilenberg had discussed with her the requirement to pay 

a $20 per patron charge in a series of phone calls which had taken place in February 1983. 

Jarrett's notes also indicate that she received a telephone call shortly before the junket in 

which both Klarich and Ellenberg spoke to her about arrangements for Klarich to pick up 

the payment from Jarrett at the Tropicana. 

In her swom interview (Exhibit 2P-1), Jarrett stated that she was definetely 

sure that she had discussed the $20 per person fee with Zeiger, Ellenberg and Klarich. 

However, she could not remember the order of these discussions because she had more 

than one conversation with each of them. Jarrett acknowledged during her sworn 

interview that she had previomly received a telephone call from Agent DeMarzo. Jarrett 

volunteered the following description of that encounter: 

I can remember very distinctly, because I had just gotten back 
from lunch that day and I had had a business appointment at lunch 
and I wu tmder a little pressure and strain from my luncheon 
appointment. I walked into my office, I picked up the phone and it 
rings and I started getting these questions and it really took me off 
guard. You know, had I had a little pre-warning to get my dates 
and my nama and everything sort of in order, and I did try to ask 
her if she would call back or I could call her back because that was 
not the right time to go, you know, have all these questions and it 
did last approximately an hour. 

In her swom interview and during her hearing testimony, Jarrett stated that 

she had spoken with both Ellenberg and Klarich during a telephone call shortly before the 

junket on February 17, 1983. It wu agreed at that time that Klarich would meet Jarrett 

at the Tropicana and that Jarrett would give the $20 per patron payment to Klarich. 

Jarrett further testified that when she wu in her guest room at the Tropicana, she 

counted out the payment in cash (mostly in $20 bills) and placed the money in the 
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envelope which was to be given to Klarich. According to Jarrett, the envelope was then 

approximately one and one-half inches thick. She wrote the amount on the envelope and 

she later handed it to Klarich when they met at the restaurant later that night. After a 

short conversation, Klarich left and Jarrett and her companion had diMer. Klarich did 

not return to the restaurant, and Jarrett had no further conversation with him that night 

or after that date. 

In both her sworn interview in July 1983 and her hearing testimony, Jarrett 

stated that she received another telephone call from Aaron Zeiger at some time after the 

junket on February 17, 1983. He ref erred to that junket trip and he had a suggestion for 

Ms. Jarrett if she should receive a call from anybody asking her questions about that trip. 

According to Jarrett, Zeiger suggested that she not give out any information regarding 

the trip and if she were asked if anybody was paid a service charge, she should say that no 

service charge was paid and that there were no money transfers. Jarrett testified -that 

she told Zeiger that she was not in the habit of lying and that if she were to be asked for 

information, she would state exactly what had happened. 

Respondent Klarich testified on his own behalf. He said that the first contact 

he had with Betty Jarrett concerning the junket for February 17, 1983, occurred that very 

day. He was in his New York office when Gary Ellenberg yelled out to him that Jarrett 

was going to Atlantic City that night and whoever was going from the New York office to 

Atlantic City should obtain an updated manifest from her. Since Klarich was making the 

trip to Atlantic City that night, he picked up the telephone to speak to Jarrett. Ellenberg 

had been speaking to Jarrett, but he hung up. According to Klarich, he explained the 

procedures to Jarrett and offered her any help she might need, since it wu her first trip 

to the Tropicana. 

Klarich testified that it wu his normal procedure to obtain an updated patron 

manifest from the junket representative. He would leave the updated manifest in the 

marketing office at the Tropicana I.Dltil he was ready to leave and return to New York. 

He would then pick it up and bring it to the New York office, where he would leave it with 

Administrative Assistant Evelyn Barbanel. The updated manifest would then be filed in a 

book. Klarich explained that this procedure wu followed for purposes of current record 

keeping. 
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According to Klarich, another record was maintained by the New York office. 

These were player evaluation reports mailed from Tropicana's statistical office. These 

evaluation reports contained all of the "play" or "drop" information which was necessary 

for a financial evaluation of each junket. Klarich testified that he used these reports to 

prepare color charts showing how well the New York City office junket programs were 

doing from one month to the next. 

When Klarich spoke to Jarrett on the telephone on February 17, 1983, he told 

her that he would call her at her room or have her paged so that they could meet and he 

could pick up the patron manifest. According to Klarich, when he arrived at the 

Tropicana later than expected, he made several attempts to call Jarrett in her room. 

Eventually, he reached her on the telephone and she said she was going to dinner at the 

11 Verdi Restaurant in the hotel. Klarich told Jarrett that he would meet her there to pick 

up the manifest. Klarich said that Jarrett was alone when he met her at the restaur_ant. 

They spoke briefiy and she handed him an envelope which he put in his breast pocket. 

Klarich recalled that the envelope was fairly thick, but he did not believe it was as thick 

as one and one-half inches. 

Klarich stated that he told Jarrett he would return later for coffee. He did 

return approximately one and one-half hours later and had coffee with Jarrett and three 

other people at their table. According to Klarich, he stayed approximately 15 minutes 

and then went to the junket office to pick up a large manila envelope which he had 

brought with him from New York City. Without having opened it, he put the envelope he 

had obtained from Jarrett into the larger manila envelope. After returning home, he 

brought the entire package to the New York City office. Klarich denied ever having 

solic~ted a $20 per patron fee from. Jarrett, and he also denied that he ever obtained any 

sum of money from Jarrett. 

Resolution of the material factual disputes depends in large part upon a 

determination of the witnesses' credibility. This determination is infiuenced by several 

factors. The respondents have referred to inconsistencies in some of Jarrett's statements 

and testimony. In particular, it was asserted that the belatedly produced report of Agent 

DeMarzo's interview with Jarrett dated May 5, 1983 (Exhibit 2RK-1) was significant 

because it placed her credibility in doubt. Actually, the contrary is true. 
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At the time Jarrett made her statement to Agent DeMarzo, she had received 

her temporary license as junket representative. There is no apparent reason that she 

would have volunteered to Agent DeMarzo that she had to pay a fee of $20 per person for 

the opportunity to bring a junket to the Tropicana if that information were not true. 

DeMarzo's telephone call had taken Jarrett by surprise and she did not have an 

opportunity to invent a story. That she could not remember then who had demanded the 

payment is understandable because Ellenberg, Klarich and Zeiger had made several calls 

to her prior to the departure date and she had not had an opportunity to search her 

memory. In any event, she certainly remembered at that time that she had handed an 

envelope to Klarich which contained nearly $900. 

When Jarrett had an opportunity to give the matter some thought, she made 

her own handwritten notes. She subsequently gave a swom statement and, even later, 

testified at length concerning these events. Despite extensive cross-examination, 

Jarrett's testimony was consistent in all material respects. It is particularly significant 

that from the time when she had no reason to fabricate, through the time of her extensive 

cross-examination at the hearing, Jarrett had consistently spoken against her own 

interest. She has admitted her payment of money in exchange for the opportunity to bring 

a junket to the Tropicana when she was not yet licensed as a junket representative. The 

truth of this testimony rings loud and clear and there are no adverse-inferences that can 

be fairly drawn. 

Respondent Ellenberg did not participate in the hearing on remand and did not 
I 

testify. Respondent Klarich denied having solicited a payment from Betty Jarrett and he 

denied having obtained any sum of money from her. However, his version of events does 

not hold up well under scrutiny. Even though junket representatives were expected to 

bring updated patron manifests to the Tropicana marketing office in Atlantic City, 

Klarich would have it be believed that it was necessary for him to ~rsonally track down 

the junket representative and obtain the updated manifest so that it could be promptly 

brought back to the New York office. It is difficult to accept the urgency implicit in this 

procedure when the updated manifest wu simply posted in a book in the New York office. 

A document which wu much more useful, the player evalution report, was simply placed 

in the mail to the New York Office. 

Klarich's version of events arouses further doubt when the normal opera ting 

procedures of the Atlantic City marketing office are considered. It was the credible and 
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unchallenged testimony of Elizabeth Yoachum that the marketing office would not return 

the signed manifest to the junket representative. Rather, the manifest was held so that it 

could be picked up by someone from the New York City office. 

Having considered all of the testimony and documentary evidence, and in light 

of the foregoing discussion and the findings of undisputed fact, I make the following 

additional FINDINGS OP PACT: 

1. In February 1983, respondents Ellenberg and Klarich solicited 
a payment of $20 per patron from Betty Jarrett, an 
unlicensed junket representative, in exchange for the 
opportunity to bring a junket to the Tropicana Casino Hotel 
in Atlantic City, New Jersey. 

2. On February 17, 1983, respondent Klarich obtained an 
envelope from Jarrett containing approximately $900 in cash 
which represented her payment to Ellenberg and Klarich of 
$20 per patron for the junket she brought to the Tropicana on 
that date. 

CONCLUSIONS OF LAW 

Pursuant to Section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et !!9), 

participation in casino operations as a licensee or registrant under the Act shall be 

deemed a revocable privilege conditioned upon the proper and continued qualification of 

the individual licensee or registrant. Section 129(1) of the act authorizes the revocation 

of the license or registration of any person for the commission of any offense or violation 

under the Act which would disqualify such person from holding his license or casino hotel 

employee registration. Section 88 of the Casino Control Act sets forth criteria for 

disqualification. The disquallflcation criteria are applicable to casino key employee 

licenses, casino employee licenses, and casino hotel employee registrations, pursuant to 

Sections 89d, 90e and 91b of the Act. 

Pursuant to Section 88c(l) and (4) and 129 of the Act, the Casino Control 

Com mission may revoke the license or registration of any person who has been convicted 

of an offense which is specifically identified in the Casino Control Act as a dlsqualifier, 

or any other offense which indicates that continued llcensure or registration would be 

inimical to the policy of the Act and to casino operations. Pursuant to Section $6g, these 

credentials may be revoked as a result of the commission of any such offense, even if such 

conduct has not been or may not be prosecuted tmder the criminal laws of New Jersey. 
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It is undisputed in this matter that respondents Eilenberg and Klarich certified 

their understanding of Tropicana's Conflict of Interest Policy and their agreement to 

follow its standards. The policy requires Tropicana's employees to give their undivided 

loyalty to their jobs as measured by the highest legal and ethical standards. In particular, 

the policy expressly forbids an employee's acceptance of a payment from any other party 

doing or seeking to do business with Tropicana. Having found that respondents Eilenberg 

and Klarich solicited and accepted a payment from an unlicensed junket representative in 

exchange for giving her the opportunity to bring a junket to the Tropicana, I CONCLUDE 

that these respondents have knowingly acted in a maMer contrary to their duty of loyalty 

to their employer, in violation of the Tropicana Conflict of Interst Policy. 

N.J.S.A. 2C:21-10 makes certain acts of commercial bribery and breaches of 

duty to act disinterestedly criminal offenses. Subsection a provides in part: 

A person commits a crime if he solicits, accepts _ or agrees to 
accept any benefit as consideration for knowingly violating or 
agreeing to violate a duty of fidelity to which he is subject as: 
(1) an agent, partner or employee of another •••• 

If the benefit solicited, accepted or agreed to be accepted in violation o( 

N.J.S.A. 2C:21-10 is $1,000 or less, the offender is guilty of a crime of the fourth degree. 

In this matter, respondents Ellenberg and Klarich solicited a payment in knowing violation 

of their duty of fidelity as employees of the Tropicana in an amount of approximately 

$900. Based upon the foregoing discussion and finding of fact, I CONCLUDE that 

respondents Ellenberg and Klarich have committed a crime of commercial bribery of the 

fourth degree. 

Commercial bribery in violation of N.J.S.A. 2C:21-10 is not a specifically 

identified disqualifier under Section 88c(l) of the Casino Control Act. However, the 

criminal conduct of the· respondents directly involved the operation of a casino and its 

provision of services to the public. The solicitation of a bribe in connection with a casino 

junket is conduct which seriously and justifiably tmdermines the public confidence in the 

integrity of casino operations and their strict regulation. . Therefore, I further 

CONCLUDE that respondents Ellenberg and Klarich have committed an offense which 

indicates that the continued licensure of Ellenberg as a casino key employee and casino 

employee and the continued registration of Klarich as a casino hotel employee registrant 

would be inimical to the policy of the Casino Control Act and to casino operations, within 

the meaning of Sections 86c(4) and 88g of the Act. Since respondent Ellenberg has 
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committed as offense which disqualifies him from holding his casino key employee license 

and casino employee license, and respondent Klarich has committed an offense which 

disqualifies him from holding his casino hotel employee registration, I CONCLUDE that 

the appropriate sanction, pursuant to Section 129 of the Casino Control Act, is revocation 

of their credentials. 4 

Pursuant to Sections lb(S), 89b(2) and 90b of the Act, a qualification criterion 

for continuing to hold a casino key employee license and a casino employee license is the 

establishment of the licensee's good character, honesty and integrity. An applicant for a 

casino key employee license must establish his possession of these attributes by clear and 

convincing evidence. Based upon the foregoing findings and conclusions, I further 

COMCL(JpB that respondent Ellenberg has engaged in conduct which so adversely affects 

the establishment of his good character, honesty and integrity, within the meaning of 

Sections 89b(2) and 90b of the Act, as to require revocation of his casino key employee 

and casino employee licenses, pursuant to Section 129 of the Act. I also CONCLUDE that 

respondent Klarich has engaged in conduct which so adversely affects the establishment 

of his good character, honesty and integrity, as to require judgment that he is unqualified 

for licensure as a casino key employee, pursuant to Section 89b(2) of the Casino Control 

Act. 

ORDER OF DISPOSITION 

Accordingly, it is OJlDBJlBD that the casino hotel employee registration held 

by Harold Klarich be BBVOKBD. It is further ORDBJlBD that the application of Harold 

Klarich for a casino key employee license be nmmm. 

It is further OBDBllBD that the casino key employee and casino employee 

licenses which were held by Gary Ellenberg and which have been revoked by the Casino 

Control Commission be deemed llBVOKBD for the additional reuons stated herein. 

4 As noted previously, the Casino Control Commission has already revoked respondent 
Eilenberg's casino key employee and casino employee licenses, pursuant to a Division of 
Gaming Enforcement complaint flled in a related matter (State v. Adamar of New Jerseya 
Inc., et al, OAL DKT. NO. CCC 4354-84, Commission Dkt. No. 84-53, final order date 
February 10, 1987). Respondent Ellenberg is unqualified for llcensure for the additional 
reasons stated in this initial decision. The appropriate sanction in this circumstance 
would also be revocation of his licenses. 
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OAL DKT. NO. CCC 5617-86 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COlllm&ON 

for consideration. 

SEP 171987 
DATE 

ij 
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OAL DKT. NO. CCC 5617-86 

INVENTORY OF EXHIBITS 

Judge's Exhibits: 

2C-1 Division of Gaming Enforcement Tropicana Junket Investigation Reports 

2C-2 Investigation Reports and other documents provided as further discovery 

For the petitioner: 

P-1 Patron Manifest and Junket Report 

P-2 Envelope 

P-6 Conflict of Interest Certification for respond~nt Klarich 

P-7 Confiict of Interest Certification for respondent Ellenberg 

P-8 Affidavit of Richard Franz 

2P-1 Transcript of Sworn Interview of Betty Jarrett, dated July 11, 1983 

2P-2 Handwritten notes of Betty Jarrett 

2P-3 Guest Complimentary Services Ticket 

2 P-5 Restaurant Guest Check 

For respondent Klarich: 

RK-9 Preprinted Manifest, dated February 17, 1983 

RK-17 Reservation List, dated February 17, 1983 

2RK-1 Investigation Report, dated May 5, 1983 

2RK-2 Letter dated October 15, 1986 

For respondent Ellenberg: 

RE-3 Investigative Summary Report, dated March 27, 1984 

- 21-
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OAL DKT. NO. CCC 5617-86 

For the petitioner: 

Betty Jarrett 

Richard Brinkmann 

Elizabeth Y oachum 

For respondent Klarich: 

Evelyn Barbanel 

Albert Kormondy 

Harold Klarich 

For respondent Ellenberg: 

None 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-289 
ORDER NO. 88-1-17 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

ELSINORE SHORE ASSOCIATES, 

Respondent. 

ORDER 

A stipulation of settlement having been filed with the 

ii Casino Control Commission (Commission): and the Commission 

1
: having considered the entire record and the representations 

1

; of counsel at its public meeting of January 6, 1988, 
', 
ii 
1i 

II 
IT IS on this ~a..· day of January 1988, ORDERED that 

1
: the stipulation of settlement is approved and incorporated 

ii 
11 here by reference: and 
ii 
!I 

IT IS FURTHER ORDERED that Elsinore Shore Associates 

·: pay a civil penalty of $9,000 as provided in the stipulation 

of settlement: and 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: __ D_E_N_N_I __ S_D_A~L~Y----------

SENIOR ASSISTANT COUNSEL 
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W. CARY EDWARDS 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Paul A. Vagianos 
Deputy Attorney General 
(609) 984-3969 

Harry Jay Levin 

F I t 
JUN 3 ti f"';•'• ·-, 

.:.;,:; I 

C{13; ~;J (.:);-rr~r:L rm.W !SS! GN 
LEi?.AL rnv,siO~J· 

Vice President and General Counsel 
Attorney for Elsinore Shore Associates 
Atlantis Casino Hotel 
2500 Boardwalk 
Atlantic City, New Jersey 08401 
(609) 344-4000 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC 
SAFETY, DIVISION OF GAMING 
ENFORCEMENT, 

Plaintiff, 

VS• r 

ELSINORE SHORE ASSOCIATES, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO.: 87-289 

STIPULATION OF 

FACTS AND SETTLEMENT 

The matters involved in the above-captioned matter having been 

discussed by and among the parties involved, w. Cary Edwards, 

Attorney General of New Jersey, attorney for plaintiff, State of 

New Jersey, Department of Law and ,Public Safety, Division of Gaming 

Enforcement, by Paul Vagianos, Deputy Attorney General, and Harry 

Jay Levin, attorney for Respondent, Elsinore Shore Associates, and 

certain factual matters having been agreed upon, it is hereby 

consented to and agre~d by and among the parties as follows: 
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1. Respondent , Elsinore Shore Associat~s (hereinafter called 

"ESA") is now and at all times referenced herein has been a 

partnership organized and existing under the laws of the State of 

New Jersey and has now and at all times referenced herein had its 

principal place of business located at 2500 Boardwalk in the City 

of Atlantic City, County of Atlantic and State of New Jersey. 

2. ESA is now the holder of a plenary casino license issued 

by the Commission authorizing it to operate a casino hotel in 

accordance with the Act and the regulations promulgated thereunder. 

Said license was issued to ESA effective on April 14, 1986. ESA 

has been conducting its casino hotel operations pursuant to said 

license continually to date since that time including all times 

referenced herein. 

3. ESA is 

Certificate of 

the holder of, and 

Operation effective 

operates pursuant 

April 14, 1986. 

to, a 

Said 

Certificate of Operation entitles ESA to operate a casino hotel in 

accordance with the provisions of the Act, N.J.S.A. 5:12-1 et~­

and the regulations promulgated thereunder. · 

4. ESA is the successor in interest to Playboy-Elsinore 

Associates (hereinafter referred to as "Playboy"). Playboy was the 

holder of a Certificate of Operation effective April 14, 1981, at 

which time Playboy was the holder of a temporary casino permit. 

Respondent, ESA succeeded to Playboy's interest as of June 5, 1984. 

5. The following individuals, who were employed during the 

dates listed below, were licensed as casino employees but were 

employed by Respondent ESA in positions requiring casino key 

employee licensure: 

-2-



Employee 

David Williamson 
#8375-22 

Laura Barry 
#8560-22 

Zoren Veljrovic 
#49044-21 

Position 

Director of Food 
and Beverage 

Hotel Accounting Manager 

Director of Casino 
Reservation Center 

Dates of Employment 

4 / 7 / 8 6 to 7 / 13 / 8 6 

9 I 2 I a 4 to 7 / 13 / a 6 

10 / 7 / 8 5 to 7 / 13 / 8 6 

The approved job descriptions for the positions of Director of Food 

and Beverage and Hotel Accounting Manager, setting forth the 

licensure requirements therefore, are attached hereto and 

incorporated herein as Exhibits "A" and "B", respectively. The job 

description for the position of Direc1;or of Casino Reservation 

Center, which was submitted to the Commission but not approved, is 

attached hereto and incorporated herein as Exhibit "C". 

6. The individuals listed in paragraph 6, supra., were 

improperly reported to have been employed in the following 

positions on Respondent ESA's work permit reports: 

Employee Reported Position Actual Position 

David Williamson Catering Manager Director of Food and 
Beverage 

Laura Barry 

Zoren Veljrovic 

Cash Control Supervisor Hotel Accounting Manager 

Telemarketing Manager Director of Casino 
Reservation Center 

The approved job descriptions for the positions of Catering Manager 

and Cash Control Supervisor are attached hereto and incorporated 

herein as Exhibits "D" and "E", respectively. The job description 

for the position of Telemarketing Manager, which has been deleted 
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from the approved jobs compendium, 

incorporated herein as Exhibit "F". 

is attached hereto and 

7. N.J.S.A. 5:12-80(d), which was effective at all times 

referenced herein, requires, in pertinent part, that all licensees 

shall have the continuing duty to provide any information required 

bv the Commission or Division. 

8. N.J.S.A. 5:12-89(a), which was effective at all times 

referenced herein requires that: 

No person may be employed as a casino key employee unless 
he is the holder of a valid casino key employee license 
issued by the Commission. 

9. N .J. S.A. 5: 12-106 (a), which was effective at all times 

referenced herein, requires, in pertinent part, that: 

A casino licensee shall not appoint or employ any person 
not registered or not possessing a current and valid 
license permitting such appointment or employment. 

10. N.J.S.A. 5:12-117 (b), which was effective at all times 

referenced herein, provides that: 

Any person who employs or continues to employ an 
individual not duly licensed or registered under the 
provisions of this act in a position whose duties require 
a license or registration under the provisions of this 
act is guilty of a misdemeanor and subject to not more 
than 3 years imprisonment or a fine of $10,000.00 or 
both, and in the case of a person other than a natural 
person, to a fine of not more than $50,000.00. 

11. N.J.A.C. 19:41-1.3(a) repeats the statutory requirements 

set forth in paragraph 8. 
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12. The employment of individuals possessing only casino 

employee licenses in positions requiring casino key employee 

licensure, as set forth in paragraph 5 of this Count, constitute 

violations of N.J.S.A. 5:12-89(a), N.J.S.A. 5:12-106(a), N.J.S.A. 

5 : 12..: 11 7 ( b) and N . J . A • C • 1 9 : 41-1 . 3 (a) . 

13. The failure to properly report the positions in which 

employees are actually employed, as set forth in paragraph 6of this 

Count, constitute violations of N.J.S.A. 5:12-S0(d). 

COUNT II 

1. The stipulations set forth in paragraphs 1 through 4 of 

Count I are incorporated herein by reference. 

2. On or about July 30, 1986, Edward Thomas Ellson was 

licensed as a temporary casino key employee, pursuant to N.J.S.A. 

5:12-89(e), license #3707-11. 

3. From on or ~bout May 22, 1986, to on or about July 16, 

1986, ESA employed Edward Thomas Ellson in the position of Director 

of Purchasing, a position requiring casino key employee licensure. 

At the time of such employment, Mr. Ellson was registered as a 

casino hotel employee, pursuant to N.J.S.A. 5:12-91, and had not 

yet been licensed as a temporary casino key employee. The approved 

job description for the position of Director of Purchasing, setting 

forth the licensure requirements therefore, is attached hereto and 

incorporated herein as Exhibit "G". 

4. N.J.S.A. 5:12-89(a), which was effective at all times 

referenced herein, requires that: 

422 
-s-



No person may be employed as a casino key employee unless 
he is the holder of a valid casino key employee license 
issued by the Commission. 

5. N.J.S.A. 5:12-106(a), which was effective at all times 

referenced herein requires, in pertinent part, that: 

A casino licensee shall not appoint or employ any person 
not registered or not possessing a current and valid 
_license permitting such appointment or employment. 

6. N.J.S.A. 5:12-117(b), which was effective at all times 

referenced herein, provides that: 

Any person who employs or continues to emp~oy an 
individual not duly licensed or registered under the 
provisions of this act in a position whose duties require 
a license or registration under the provisions of this 
act is guilty of a misdemeanor and subject to not more 
than 3 years imprisonment or a fine of $10,000.00 or 
both, and in the case of a person other than a natural 
person, to a fine of not more than $50,000.00. 

7. N.J.A.C. 19:41-1.J(a) repeats the statutory requirements 

set forth in paragraph 4. 

8. The emp,loyment of Edward Thomas Ellson in a position 

requiring casino key employee licensure when he was only registered 

as a casino hotel employee, as set forth in paragraph 3 of this 

Count, constitutes a violation of N. J. S .A. 5: 12-89 (a) , N .J. S .A. 

5:12-106(a), N.J.S.A. 5:12-117(b) and N.J.A.C. 19:41-1.J(a). 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties that.: 

1. The facts stated herein in Counts One and Two above are 

true and did, in fact, occur; 
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2. In recognition of the above noted violations of the Act 

and regulations promulgated thereunder relating to improper 

licensure of employees, ESA has taken corrective action to ensure 

that the licensure status of the aforementioned employees is no 

longer in violation of any of · the above stated sections of the 

Casino Control Act; 

3. In addition to the foregoing, it is further recognized 

that the Division was immediately notified of the violations set 

forth in Count II of this Stipulation by ESA's Vice President and 

General Counsel upon his ·discovery of same; 

4. In consideration of the foregoing violations, mitigating 

circumstances, corrective action taken by the Respondent and 

cooperation by ESA in the investigation of the foregoing 

violations, the parties agree that the Respondent shall pay the 

following sums to the New Jersey Casino Control Fund as a civil 

penalty pursuant to N.J.S.A. 5:12-129(5); 

Count I 3 Violations at 
$2,000 Per Violation 

$6,000 

Count II $3,000 

Total Fine $9,000 

6. The parties agree that such penalty is just and equitable 

in accordance with the criteria set forth at N.J.S.A. 5:12-130 and 

shall be in full and final settlement of the allegations set forth 

in the Division's complaint; 

7. This stipulation shall be subject to the approval and 

acceptance of the Casino Control Commission; 
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The undersigned consent to the form and entry of this 

Stipulation of Facts and Settlement. 

/ _/ _/)), .. / _, DATED: -----------------

DATED :_6__,___.../ i~) ~--+--1-
A031687 / 20 

State of New Jersey 
Department of Law 
Safe~~ivision of 
Enforc

1

e )nt 

and Public 
Gaming 

By: I,.,'_._~. ,/ / ------~---------

-8-

Paul A. Vagianos-·· . ✓ / 

Deputy Attorney General 
Attorney for Plaintiff 

and General 

for Respondent 
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ELSDl:N SIIJtB ASSCCIATES 

WMBER OF PCJ;ITICNS: 

ra:> CLASSIFICATICN: 

SALARY GRACE: 

J'C8 TITLE: 

Director, Food, Beverage 
<Fa:D & BEVERAGE) 

1 

1 

37 

JCS ODE: 

POP TYPE: 

uc. om.: 

DO'l'IES AM:> RESPCNSIBILITI!S 

009 E:<EMPr 

l 

AMums overall respcnsibility for the functicning of all food and beverage 
outlets. Establishes basic goals and sets standards for service and quality ::::r 
departnants in the division. Closely ~rs t.he performance of depart.ne.nt. 
managers and assistant managers in maeting ·goals and maintaini~ sta.nda.r:is. 
Facilitates planning a.nd camunic:ation amcng the d.epartnants within the divi­
sion, and with the other divisions. 

REPORrS ro: 

President & Chief Executive Officer 

PERSONS REJ?CRrIN:i ro THIS PCSITI~: 

Assistant Director, Feed & Beverage 
Beverage Manager 
Cabaret Manager 

Manager, Jeanne's 
Executive C.'ief 
Chief Steward 

Director, catering 
Managanant Trainee 

Focd & Beverage Analyst 
Focd & Beverage Coordinator 

JCB SP!CIPICATIOt8 

JCII rn>TPD·srnzss Skills in administration, planning, budgeting, syst.emS 
and c:antrola, martcat analysis. Go0d camunication sxills. 

SUPmVISCltY~ BAC<GROONC: 10 - 15 years in quality hotel operation l:1 

a supervi50£Y capacity. 

~ EXPaDll:E: Excellent knowledge of all Focd, Beverage Oepartmants. 

mx:ATICII: a.s. Degree or equivalent work experience in hotal management. 
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!I.SINOR! SHOR! ASSOCIATES 

NUMBEll or POSITIONS: 

EEO CLASSIFICATION: 

JOB TITLE: 

Hotel Accounting Manager 
(FINANCIAL ACCOUNTING - HOTEL ACCOtr.rrINC) 

JOB CODE: 

PDF TYPE: 

165 EXEMPT 

l 

SAi.All? RANG!: 

1 

3 

23 LIC. DES.: EXECUTIVE EMPLOYEE 

DUTIES AND RESPONSIBILITIES 

Responsible for the accurate, efficient and ~•ly performance of the various 
function• assigned to the Hotel Accounting sections which include: F & B Cost 
Control, Cash Control, Hotel Income Control, F & B Cashiering and Accounts 
Receivable. Th••• functions include: the daily preparation of billing for 
banquet functions and individual or group hotel stays and subsequent reco".'ding 
of payments received; daily audits of hotel imprest funds utilized for F & B 
and Hotel point of sale revenue locations and bank deposits; monthly journal 
entries into the General Ledger; daily reporting of advance deposits for 
rooms; processin1 and recording credit card miscellaneous revenue; daily and 
monthly food and beverage cost analysis and inventory control reports; com­
pilation and reporting of complementaries; Financial St3ternent review. 

REPORTS TO: 

Controller 

PERSONS REPORT!~C TO THIS POSITIO~: 

Cash Control Supervisor 
Hotel Accounts Receivable/Income Control Supervisor 

Food & Beverage Cashier Supervisor 
Food & Bevera1• Controller 

JOB SPECIFtCATIONS 

JOI IILATID SKD.1.1: Knowledge of accounting principles, cash and revenue 
controls, food• beverage controls, inventory control procedures and cicy 
ledger procedura atrongly desired. 

SUPDVISOIY/MAIUGIMENT BACKGROUND: Minimum of 3 years in the hospitality in­
duacry, preferably in a hotel enviroment with at least 500 rooms, is strongly 
deairecl. 

·muCATIOII: Miataua of undergraduate degree preferably in a business-r 
oi hotel and rucaurant deisciplin• i•~~tron1ly de1ired. 

. . 
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ELSUOISIDI~ 

wreER OP PCSITI~: 

Em CLMSIPICA1'Iaf: 

JOB TITLE: 

Director, Central Reservations Center 
(C!Nl'IW, R!SERVATICNi C!Nl'm> 

JCB CCC!: 

POP TYPE: 

038 Em1PI' 

l 

SM.Na'GMDla 

l 

l 

33 I.IC. ors.: Executive Employee 

Dinc:ta tba cantral Rwrvaticna eantar. n • 21aible for ovvall ex cancer 
cperaticn which priaarily interfac.. with all~ ccq,l.imantary and reser­
vaticn raquirmarits. Monitors overall operaticn. Izll)lenants procedures thr~ug:1 
Supcviaors and Reprasentativu. ~ 

REPORTS 'ro: 

Director, Businw O.V.l.oplllnt 

PERSaa REPCR1'I?G 'ro TRIS Palrrtafs 

Supervisors, Central RuerJaticns Represantatives 

J09 SP!X:IFICATIONS 

JC&-IEIAT!D SKILLS: Knowledge of c:asino/ho~l operations preferred. 

SUPmVISORY~ BACRRXH): Managllnnt in the casino industry preferred. 

~ EXPERIDCE: Telephone c:amunic:aeion and experience in ::ie area of cas l:-.c 
marl<eting preferred. 

~rION: College degree or equivalent experience . 

10/ 96 
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ELSira! SIIJRI -~SCX:IAT!S 

~ER OF POSITIONS: 

E!X) CtASSIFICATION: 

JOB TITLE: 

catering M5nager 
CCAT!RVC> 

JOB CODE: 

POF TYP!: 

056 e:mer 

4 

SALM! GRACla 

l 

2 

20 LIC. DIS.: fD1'!r.. R!liIS'nl,TtCN 

001'!!3 A~ R&VONSIBit.ITIES 

SellJ and arranges planned Eood and bever3ge functions, such u banquets or 
r~tions, on benalt of the hotel. Cowisel5 guest3 on planning and 9ri.=1.:ig 
menus, decorating banquet roans and -srraflltng entertainaant. 

REPORTS ro: 

o ir~tor, catering 

?~NS R~RTI'C ~ ~IS POSITIO~: 

Catering Salas Representative 
Convention eook Adminiat:a~or 

JOB SP'-X:IFICArio~ 

JOB-R~rm SKILL.S: Ability to b\n;e~, fniliar ~ith corec:ut t>roced~res. Good 
3dmini~tra:ive acility. Good camunica~ion skills. · 

SUPERVISOR~/MA.~ BACKGRCCND: Previous 3upervisory experience precacrea. 

~RK EXPERI~: ~ive yyrs managenenc. e)Qeri.ence i.n quality food ¾:id ~,,~r~~: 
operations. 

E.DU::AT1C111 tbiargraduate degree in relatad field pre:9rred. 

-136- 12/35 
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Et.Snol SIDtS ASSOCIATS 

N(HIER OP POSITIONS: 

!21) CLASSIFICATIC)f: 

SALARY GRACI: 

JOB T!TLE: 

cash control Supervisor 
< HOI'!t. rc:::r:J.NrI~ > 

l 

4 

ll 

JOB CCX)!: 

PDP TYP!: 

LIC. DES. I 

oorms Ml> RISPONIII9It.ITIII 

210 E:XD1Pr 

22 

?01-GAMitG 

Responsibla for supervision and scheduling of cash Ccntrol Shift Supervisor 3.nd 
CUh Control Persons and coordination ot...,Dd participation in shift aucti.i:.s Ln 
all hotel areu. Supervises <ll,ily blu\k depaait of hotel rewnuu. Respon3ible 
for the operation and manaqemmt of the Dispatch ~- Al10 responsible for 
hiring of cash Control Persons and Shift-SUpervtsors:· 

REPORTS 'tt>: 

Hotel Accounting Manager 

PesQNS REPORTnG 'ro THIS POSITION: 

. cash Control Shift Supervisor 
Cash Control Shift Supervisor/Trainer 

JOB SP!'CIPICATIONS 

JOB-RELATED Sltlt.t.S: Ability to 1.1tilize IEM 3600, ealc:ulat:.or, and exper~enc: 
with m:,ney handling. Good C011111Jnication and organization skills. capable c: 
as~essing and dealing with eaargenc:y situations. Delegation of assignman~s ~~~ 
disciplinary actions. 

MCIGIOllh M.lat haw blen a Cash Control Shift 
Superviaar or a&pivalent supervisory experience. 

_ .... . •-· .. s CUh Control Shift Supervimr experience. 

m.CATION1 Sigh school diplcaa. Prefer coll-,e or business school. 

-2'1-
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ELSINORE SHORE ASSOC.rlTES 

JOB TITtE: 

Telemarketing Manager 
. (MARKETING) 

NUMBER OF POSITIONS: 1 

EEO CLASSIFICATION: 

JOB COOE: 129 

POF TYPE: 21 
. -

SALARY GRADE: 15 LIC. OES.: Gaming· 

DUTIES AND RESPONSIBILITIES: 

Report• directly to the Vice President of Marketin9, po•ition 
involves managing the day-to-day operation of Telemarketing: 
objective is to attract new customers to this property who _have 
a propensity to game: once customer WIIN\tact is established, new 
customers will be transferred to the appropriate Casino Marketing 
personnel for future customer activity; to assist in the overall 
Marketing strategy; direct client contact to aid in special event 
promotions: see that every effort is made to answer customer 
complaints within a 48 hour time period and to communicate customer 
complaints to the proper departments. 

RE;>ORTS TO: 

Vice President, Marketing 

PERSO~S REPORTING TO TH!S POSITIO~: 

Telemarketing Representati~e 

JOB SPEC!F!CAT:~~S: 

JOB-RELATED SKILLS: Knowledge of casino/hotel operations preferred. 

SUPERVISORY/MANAGEME:NT BACKGROUND: Management in the casino ind·..:.s:= ·:· 
preferred. -

WORK EXPERIENCE: Telephone communication and experience :n the a=e~ 
of Casino Marketing preferred. 

EDUCATION: High School diploma or equivalent preferred. 
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El SINOU SlllRE ASSOCIA?a 

NUMBER OF POSITIONS: 

EEO CLASSIFICATION: 
' 

SALARY GRADE: 26 

JOB TITLE: 

Director, Purchasing 
(PURCHASING) 

JOB CODE: 

PDF nPE: 

UC. DES.: 

DUTIES AND RFSPOISISILITI!S 

023 EXEMPT 

PURCHASI~ AGENT 

au:ma ccaplete reapona1b111ty ot all purchuinc activitiu on behalf of' hotel. 
and casino. Establishes good relationa with ·venctors and solicits bids ror 
purchues in accordance with C~ny policy • . Evaluates bid, ciuality of ;,roe·~:: 
in question and services ot vendor, and~•• recoanendations with respec: :~ 
purchases. With Accow,ting Department establishes and administers ~r:cedur~! 
tor the procesainr ot purchase orders. 

REPORTS. TO: 

President & Chier Executive Otticer · 

PEllSONS REPORTING TO THIS ?':3!T!ON: 

Assistant Director, Pur~~asing 
Storeroam & Receiving Manager 

.warehouse Manager 
Vendor LiceMinr Coordinator 

Vendor Licensing Clerk 

JOB SPECIF!CAr!ONS 

JOB-RELATED SKIILS: Ettective administr•tor. Detail oriented. Good ccm­
munication skills. 

SUP!RYI301I/MINAGDDT BACICGROUND: Previous supervisory experience requir-ea. 

:A 4 • ,__. .. Will 
1nduacr,. 

: Minimum 2 years purcha3ing experiance in the hospitality 

EDUCATICII: Collep dqree or equivalent experience. 



STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-420 
OAL DOCKET NO. CCC 5088-87 
ORDER NO. 88-21-16 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. ORDER 

ELSINORE SHORE ASSOCIATES 

Respondent 

A stipulation and settlement entered into by the 

parties having been filed with the Office of Administrat'ive 

Law; and the initial decision of the administrative law 

judge incorporating the stipulation and settlement having 

been filed with the New Jersey Casino Control Commission 

(Commission); and the Commission having considered the 

entire record of these proceedings at its public meeting of 

May 25, 1988, 

IT IS on this ~,••day of June 1988, ORDERED that the 

initial decision-settlement is adopted; and 

IT IS FURTHER ORDERED that Elsinore Shore Associates 

pay a civil penalty in the amount of $8,000 due and payable 

upon receipt of an invoice from the Commission's Division of 

Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY• ~~ 
._D ___ E_N __ N_I~S~D~AL~Y---~-----------

~~~TnD A~~YSTANT COUNSEL 
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Sttatr of N rm 3Jrrary 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 
E~ORE SHORE ASSOCIATES, 

Respondent. 

INITIAL DECISION 

SETI'LEMENT 

OAL DKT. NO. CCC 5088-87 

AGENCY DKT. NO. 87-420 

Prances I. Sundheim, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Harry Jay Levin, Esq., tor respondent 

Record Closed: March 3, 1988 Decided: April 18, 1988 

BEFORE JOSBPB P. PIDLBll, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

filed with the Casino Control Commission on Jmte 8, 1987, alleging that the respondent 

casino licensee has created a series of incompatible functions, whereby the casino, credit 

and slot departments are not functioning independently of one another. In addition, the 

Division of Gaming Enforcement alleges that the respondent has implemented a position 

within its internal control system which was not approved by the Casino Control 

Commission. The Division also alleges that the respondent promoted a casino key 

employee when that employee did not have the correct endorsement for the position. 
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OAL DKT. NO. CCC 5088-87 

This matter was transmitted to the Office of Administrative Law on July 23, 

1987, for a hearing pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. 

A prehearing conference was conducted by telephone and the matter was set 

down for hearing on November 12, 1987. On November 6, 1988, the parties advised that 

they had reached a settlement regarding the allegations contained in the Complaint and 

the matter was adjourned from November 12, 1988, pending submission of settlement 

stipulations. 

The matter was again set down for hearing on April 28, 1988, due to the non­

receipt of the settlement stipulations. On March 13, 1988, the undersigned received the 

signed stipulation and the record closed on that date. 

The parties have agreed to settle this matter and have prepared the attached 

stipulation indicating the terms of settlement. 

I have reviewed the record and the settlement terms and PIND: 

1. The parties have voluntarily agreed to the settlement as evidenced by 

their signatures. 

2. The settlement fully disposes of all issues in controversy and is 

consistent with the law. 

I COHCLUDB that this agreement meets the requirements of N.J.A.C. 1:1-

19.1 and that the settlement should be approved. I approve the settlement and therefore 

ORDER that the parties comply with the settlement terms and that these proceedings be 

concluded. 

This recomm~nded decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIIIIIO!f, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISfilON 

for consideration. 

DATE 
~/;/~ liPP. PIDLBR, ALJ 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

~ 

IFI 211988 
DATE 

ml 
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EXHIBIT LIST 

Exhibit A Job Description, Vice President, Casino Operations/Casino Manager 

Exhibit B Addendum to the compendium job description submitted by ESA on May 

28, 1987. 

Exhibit C Pertinent portions of the Commission approval letter of August 10, 1987. 
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W. CARY EDWARDS 
ATTORNEY GENERAL OF NEW ~TERSFY 
Attorney for the State of New Jersev 
Richard J. Hughes Justice Complex · 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

Ry: Frances I. Sundheim 
Deputy Attorney General 
(609) 984-3969 

Harry Jay Levin, Esquire 
Vice President and General Counsel 
Atlantis Casino Hotel 
2500 Boardwalk 
Atlantic City, New Jersey 08401 

STATE OF NEW JF.RSEY, 
DEPARTMENT OF LAW AND PUBLIC 
SAFETY, DIVISION OF GAMING 
ENFORCEMENT, 

Complainant 

v. 

ELSINORE SHORE ASSOCIATES, 
Pespondent. 

STATE OF NEW JERSEY ~ 
CASINO CONT~OL COMMt_SSION ·-: 
DOCKET NO.: 87-470 -

STIPULATION OF FACTS 
AND SETTLE,-.ENT 

The matters involved in the above-captioned matter having been 

discussed by and among the parties involved, W. Cary Edwards, 

Attorney General of New Jersey, attorney for complainant State of 

New Jersey, Department of Law and Public Safety, Division of Gaming 

Enforcement, hy Frances I. Sundheim, Deputy Attorney General, and 

Harry J. Levin, Esquire, Vice PresidP.nt and General Counsel for 

respondent, Atlantis Casino Hotel, and certain factual matters 

having been agreed upon, it is hereby consented to and agreed by 

and among the parties as follows: 
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COUNT I 

1. Respondent, · Rlsinore Shore Associates <hereinafter called 

"ESA") is now and at all times referenced herein has heen a 

partnership organized and existing under the laws of the State 0f 

New Jersey and has now and at all times referenced herein had its 

principal place of business known as Atlantis Casino Hotel, located 

at 25CO Boardwalk in the City of Atlantic City, County of Atlantic 

and State of New Jersey. 

2. ESA is now the holder of a plenary casino license issued 

by the Casino Control Commission (hereinafter caslled "Co111mission") 

authorizing it to operate a casino . hotel in accordance with the 

Casino Control Act (hereinafter called "Act"), N.,J.S.A. 5:12-1 et 

~-, and the regulations promulgated thereunder. Said license was 

recently renewed effective on April 14, 1987. ESA has been 

conducting its casino hotel operations pursuant to said license 

continually to date and was licensed at all times referenced 

herein. 

3. ESA is the holder of, and operates pursuant to, a 

Certificate of Operation effective April 14, 1981. Said 

Certificate of Operation entitles ES~ to operate a casino hotP.l in 

accordance with the provisions of the Act, and- the regulations 

promulgated thereunder. 

4. ESA is the successor in interest to Playboy-Elsinore 

Associates (hereinafter referred to as "Playboy"). Playboy was the 

holder of a Certificate of Operation effectb~e April 14, 1981, at 

which time Playboy was the holder of a temporary casino permit. 

Respondent ESA succeeded to Playboy's interest as of June 5, 1984. 
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5. On July 20, 1986 Dennis Leong, casino key employeP, 

license number 00373-11, was promoted by FSl4. to the oositi0n 0f 

Vice President, Casino Operations/Casino Manager from thP position 

of Casino ~anager. With this promotion, Mr. Leong becarnP 

responsible for the casino, credit and slot departments at FSA. A 

true copy of the ;ob description for the position of Vice 

President, Casino Operations/Casino Manager, which was suhrni tted 

to, but not approved by the Commission, at all times referencec 

herein is attached hereto, incorporated herein and marked as 

Exhibit "A". An Addendum to the compendium ;ob description was 

submitted by ESA on May 28, 1987, and is attached hereto and 

incorpora~ed herein as Exhihit "~". 

6. With the promotion of Mr. Leong to Vice President, Casino 

Operations/Casino Manager, ESA permitted the positions of Casino 

Manager and Assistant Casino Manager to remain vacant. As Mr. 

Leong, in his capacity as Vice President, Casino Operations/Casino 

Manager, was responsible for the Casino Deparr.ment, jn the ahsP.nce 

of a Casino Manager, Mr. Leong was for all intents and purposes, 

also functioning as ESA Casino Manager. 

7. N.J.A.C. 19:45-1.ll(c) (4) states, in pertinent part, that 

a casino licensee shall establish: 

A casino department supervised by a casino 
manager who shall perform independently of all 
other departments and shall report directly to 
the Vice President of Casino Operations, or 
his equivalent, or the Chi.ef Executive 
Officer. 

8. N.J.A.C. 19:45-1.11 (c) (5) states, in pertinent part, that 

a casino licensee shall establish: 
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9. 

independently of all other departments and 
shall report directly to the Vice President of 
Casino Operations, or his equivalent, or the 
Chief Ex~cutive OfficPr. 

N.J.A.C. 19:45-1.ll(c) (6) states, in pertinent part, that 

a casino licensee shall establish: 

A credit department supervised by a credit 
manager who shall cooperatP with, vet perform 
independently of, all other dP.partments and 
shall report directly to the Vice President of 
Casino Operations or his equivalent. 

10. N.J.S.A. 5:12-99(a) (3) states: 

a. Each casino licensee shall submit to the 
commission a des~ription of its system of 
internal procedures and administrative and 
accounting controls. Such submission shall be 
made at least 90 days befcre gaming operations 
are to commence or before changes in 
previously submitted control plans are to 
become effective, unless otherwise directed bv 
the commission. Each such submission_ shall 
contain both · narrative and diagrammatic 
representations of the internal control system 
to be utilized by the casino, including, but 
not limited to: 
( 3) Job descriptions and the system of 
personnel and chain-of-command, establishing a 
diversity of responsibility among employees 
engaged in casino operations and identifying 
primary and secondary supervisory positions 
for areas of responsibility, which areas shall 
not be so extensive as to he impractical for 
an individual to monitor. 

11. By allowing the Vice President, Casino Operations/Casino 

Manager to function as Casino Manager, ESA created a series of 

incompatible functions. The absence of a manager to solely oversee 

the operations of the casino department created a void in that 

area. The use of the Vice President of Casino Operations to fill 

that void created an incompatible link in the chain of command of 

personnel who are authorized to approve credit, and compromised the 

abilities of the credit and slot departments to perform 

-4-
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independently from the casino department in violation of N.J.A.C. 

19:45-1.11 (c) (4), (5) and (6). In effect, the slot and credit 

departments were reporting to the Casino Manager and the 

independencP of those departments was compromi.sed. 

12. Bv filling the position of Vice President 

Operations/Casino Manager which was not approved by the Commission, 

as set forth in paragraph 6, supra, ESA violated N.J.S.A. 

5: 12-99 (a) (3). 

COUNT II 

1. The Stipulations set forth in paragraphs 1 through 11 0£ 

Count I are incorporated herein as though set forth at lPn~th. 

2. The position of Vice President, Casino Operations/Casino 

Manaqer required an endorsement of Vice President Cas.ino 

Operations. From the time of his promotion, as set forth in Count 

I, paragraph 6, supra, until September 24, 1986, Mr. Leong's casino 

key employPe license did not contain the proper endorsement. Mr. 

Leong's key license was endorsed for the position of Casino Manager 

in January, 1983. 

3. 

4. 
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N.J.S.A. S:12-89(c) states: 

The commission shall endorse upon any license 
issued hereunder the particular positions as 
defined by this act or regulation which the 
licensee is qualified to hold. (Emphasis 
added) 

N.J.S.A. 5:12-106(a) states: 
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A casino licensee shall not appoint or employ 
any person not registered or not possessing a 
current and valid license permitting such 
appointment or employment. Prior to the 
effective date of such appointment or 
employment, the casino licP.nsee shall apply 
for a work permit for such employee, which 
shall be granted by the commission if the 
employee is registered or is the holder of a 
current and valid license. '!'he casino 
licensee shall return such work permit to the 
commission within 5 days of the termination or 
cessation of such appointment or empl<"'yme:nt 
for any cause whatsoever. Each work perm.it: 
shall be renewed annually in accordance with 
rules and regulations promulgated by the 
commission. 

5. N.J.S.A. 5:17-117(b) states: 

Any person who employs or continues to employ 
an individual not duly licensed or registered 
under the provisions o~ this act in a position 
w~ose duties require a license or registration 
under the provision of this act is guilty of a 
misdemeanor and subject to not more than 3 
years imprisonment or a fine of $10,000 or 
both, and in the case of a person other than a 
natural person, to a fine of not more than 
$50,000. 

6. The promotion of Mr. Leong to a position requiring the 

endorsement of Vice President Casino Operations, as set forth in 

paragraph 2 of this Count, supra, without such an endorsement, 

constituted a violation of N.J.S.A. 5: 12-89 (c), N.J.S.A. 

5:12-106(a) and N.J.S.A. 5:12-117(b): 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties: 

1. The facts stated herein in Counts One and Two are true 

and did, in fact, occur. 

2. In recognition of the foregoing violations involving Mr. 

Leong' s promotion to the position of Vice President of Casino 

Operations while h~ continued to function aA casino rnanaqer, ESA 
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took corrective action on Mav 28, 1987 bv submitting, to the 

Commission, a revised job compendium which eliminatd the 

incompatible reportinq line functinns of the casino slot and credit 

departments. The compendium, to date, has not received Commission 

approval pending clarifiction of an issue unconnected to reportinq 

line requirements. The compendium of May 28, 1987 is attached 

hereto, and incorporated herein as Exhibit "R". Pertinent p0rtinns 

of the · Commission approval letter of August 10, l~P~, are 

incorporated herein, and attachPd hereto, as Exhibit "C". 

3. In recognization of the foregoing violations involving 

Mr. Leong' s key license endorsement, on September 24, 1986, ESA 

obtained the proper endorsement to Mr. Leong's credentials. 

4. All other allegations in the complaint in this matter 

have been resolved. 

5. In consideration of the foregoinq violations, and 

corrective action taken by Respondent, the parties agree that 

Respondent shall pay the sum of eiqht thousand dollars ($8,000); 

seven thousand dollars ($7,000) in consideration of the violations 

enumerated in Count I and one thousand dollars ($1,000) in 

consideration of the violations enumerated in Count II, to the New 

Jersey Casino Control Fund as civil penalty in the matter pursuant 

to N.J.S.A. 5:12-1'-9(5). 

6. The parties agree that such penalty is iust and eauitable 

in accordance with this criteria set forth at N.J.S.A. 5:12-130 and 

shall be in full and final settlement of the allegations set forth 

in the Division's complaint. 

7. This stipulation shall be subiect to the approval and 

acceptance of the Casino Control Commis,sion and shall he null and 
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void if it is not approved and ac<=:epte<i bv the Casino Control 

Commission. 

The undersigned consent to the form and entry of this 

Stipulation of Facts and ~ettlement. 

111087/02 

-8-

State of New Jersey 
Department of Law and 

Public Safety 
Division of Gaming· Enforcement 

y Attorn _ ~ eral 
rney for Plaintiff 

Jay Levin, Esq. 
President and 

'7 neral Counsel 
Attorney for Respondent 
Elsinore Shore Associates 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-266 
APPLICATION NO. 59770-21 
OAL DOCKET NO. CCC 4667-87 
ORDER NO. 88-12-14 

1j -------------------
.1 

:I APPLICATION OF ARNOLD P. ENGLE 
ORDER 11 

!I FOR A CASINO EMPLOYEE LICENSE 
ii 

i 
i 

ii 
44 6 \1 

. I 

;i 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission and the Commission having considered the 

entire record of these proceedings at its public meeting of 

March 23, 1988. 

IT IS on this /c/.U,day of June 1988, ORDERED that the 

initial decision is modified: 

to reject the ALJ's determination that 
the applicant has met the key employee 
standards as required by the recent 
amendment to N.J.S.A. 5:12-102 [L. 1987 
c.426 eff. January 14, 1988) and that a 
junket employee license be granted. The 
statute now requires an applicant for 
licensure as a junket representative to 
be licensed to the standards applicable 
to casino key employees. N.J.S.A. 
5:12-89. Because of this change it is 
now necessary for the respondent to file 
a PHDF 1 with the Commission and pay the 
difference in the coat of the fees for 
the upgraded application. Upon receipt 
of a completed application, the Division 
of Gaming Enforcement (Division) will be 
required to report to the Commission on 
the additional information provided in 
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;1 
,I 

I 

.; 
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ORDER NO. 88-12-14 

the PHDF 1. Only after such information 
is brought before the Commission may a 
determination be made concerning the 
issuance of a casino key employee 
(junket) license. 

,I 
II 

IT IS FURTHER ORDERED that, insofar as it resolved the 
I: 
i issues presented prior to the statutory amendments, the 
i 
!

1 
initial decision is adopted. 

I IT IS FURTHER ORDERED that, upon receipt of the 

I respondent's updated application, the Division process the 
I 

j application as expeditiously as possible. 

I 

I 

11 

!I 
!I ,, 
i! 
ii 
ii 
11 
II 
ii 
ii 
'. l 
,! 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 
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~tate of New 3Jer.aey 

OFFICE OF ADMINISTRATIVE LAW 

ARNOLD P. ENGLE, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

Amolcl P. P.ngle, petitioner, pro !!. 

INITIAL DECISION 

OAL DKT. NO. CCC 4667-87 

AGENCY DKT. NO. 87-EA-266 

Frances L Sondheim, Deputy Attorney General, for respondent (Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: December 1, 1987 Decided: February 11 , 1 988 

BEFORE JOSEPH P. PIDLBB, ALJ: 

STATEMENT OF THE CASE 

Petitioner Arnold P. Engle seeks licensure as a casino employee, permitting 

him to work as a sole owner /operator of a junket enterprise. By letter to the Casino 

Control Commission dated May 20, 1987, the Division of Gaming Enforcement 

recommended that the petitioner's application for Ucensure be granted. The Commission 

subsequently notified the petitioner that he was entitled to request a hearing on his 

application. These are the issues to be resolved: 
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1. Does the petitioner possess the requisite good financial 
-stability, integrity and responsibility for licensure as a casino 
employee, pursuant to Sections 89b(l) and 90b of the Casino 
Control Act (N.J.S.A. 5:12-1 et seg.). 

2. Does the petitioner possess the requisite good character, 
honesty and integrity for licensure as a casino employee, 
pursuant to Sections 89b(2) and 90b of the Act. 

3. Has the petitioner, with specific reference to his 1973 and 
1978 gambling arrests in Baltimore, Maryland, committed or 
been convicted of any offense which indicates that his 
licensure would be inimical to the policy of the Casino 
Control Act and to casino operations, within the meaning of 
Section 86c(4) of the Casino Control Act. 

PROCEDURAL HISTORY 

On June 29, 1987, the petitioner filed with the Casino Control Commission his · 

request for a hearing on his license application. On July 7, 1987, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et !!9.· A prehearing conference was held 

on September 18, 1987, at which time the matter was set down for hearing on 

November 20, 1987. The hearing was held as scheduled at the Atlantic County Civil 

Courthouse, Atlantic City, New Jersey. The record remained open following the hearing 

to permit the petitioner to submit evidence concerning his voluntary petition in 

bankruptcy. This information was received on December 1, 1987, and the record closed on 

that date. 

FINDINGS OF PACT 

The material facts are undisputed. The petitioner is a resident of Owing Mills, 

Maryland. Together with a Personal History Disclosure Form (Exhibit J-1}, the petitioner 

has filed with the Casino Control Commission a designation of an agent for service of 

process in the State of New Jersey. The petitioner is presently licensed in the State of 

Nevada as a junket representative and he serves as a commissioned agent for the Desert 

Inn Hotel in Las Vegas, Nevada (Exhibit P-1). 

Testifying on his own behalf, the petitioner expressed his anticipation of 

success as a junket representative. He has arranged junkets to the Desert Inn for 
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individuals and groups of 10 and 20 patrons. According to the petitioner, there have been 

no complaints concern~ng his performance. His patrons desire his presence because of the 

services which he provides and the petitioner enjoys this work. He expects that he will 

have many customers for junkets to Atlantic City. 

New Jersey State Police Detective Lawrence Pilipek testified at the hearing 

that he performed an investigation concerning the petitioner in the course of his duties. 
I 

Detective Pilipek obtained numerous documents from the Maryland court system. The 

majority of these documents are civil judgments entered in the district court of Maryland 

for debts owed by the petitioner (Exhibits R-1 through R-8, R-12 and R-13). Detective 

Pilipek also obtained a 1982 complaint filed against the petitioner by Resorts 

International Hotel in the Superior Court of New Jersey, together with a judgment by 

default against the petitioner and in favor of Resorts International in the amount of 

$5,000 with costs (Exhibit R-9). According to Detective Pilipek, the total debt ~efiected 

by these docketed judgments is $45,493. 

Testifying on his own behalf, the petitioner stated that the majority debts 

shown on the docketed judgments arose from his home repair business which failed. He 

obligated himself personally for much of the debt and he had not contested the matters in 

court. 

According to the petitioner, he had been a successful partner in Homeview 

Contractors, until January 1983. At that time, he formed his own business, Busy Beaver 

Contractors. The petitioner attributed the failure of this business to several factors. He 

felt the business was underfinanced and had a poor cash now. In addition, a $70,000 

project was ruined by storm fioods. Some bad business decisions and some personal debts 

also did not help. 

The petitioner candidly estimated his business debts to total over $200,000, 

including those creditors who had never sought judgment in court. The petitioner has filed 

a petition for relief under Chapter 7 of Title 11, United States Code, in the U.S. 

Bankruptcy Court for the District of Maryland, Case No. 87-5-1789 (Exhibit P-2). A 

creditor hearing was scheduled to be held on December 4, 1987. According to the 

petitioner, he is not seeking the discharge in bankruptcy of his charge card debts. It is his 

intention to pay those personal debts in their entirety. 
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The petitioner also candidly acknowledged that he owes debts to several 

Atlantic City casinos. According to the petitioner, he had credit lines of $10,000 and 

$15,000 at Caesar's and Baily's in Atlantic City. These credit lines were kept up-to-date 

for many years. f!owever, the petitioner was eventually unable to satisfy the debts and 

they have been reduced to judgments (Exhibit R-3 and R-9). 

It was the candid and sincere testimony of the petitioner that he did have a 

problem with his personal gambling. The petitioner described the problem as a sickness. 

However, he testified that a situation such as having only ¢50 in his pocket and having to 

pass up lunch has changed him. The petitioner stated believably that he does not ever 

want to be in such a position again. 

The petitioner has two h~me improvement licenses in the State of Maryland. 

He describes himself as a good salesman and he noted that he is now working with his 

former competitors. These businesses thought enough of him to help him complete some 

old accounts and one of the companies ;:>rovides him with sales leads. 

The petitioner stated emphatically that he . is a man who lives up to his 

responsibilities. His financial situation has been very embarrassing and trying for him. 

He has been married since 1959, and he acknowledges his wife's contribution for having 

stayed beside him through his financial difficulty. In fact, the petitioner noted that some 

of his creditors will extend additional credit to him if he were to go into business again 

and his wife were to join him in personal responsibility for the debts. 

Detective Pilipek also identified two other documents which he obtained from 

the Maryland court system (Exhibits R-10 and R-11). These documents purport to provide 

information concerning the petitioner's arrest record in the State of Maryland. They are 

not self-explanatory. However, the petitioner was candid in explaining his involvement 

with the Maryland criminal justice system. 

According to the petitioner, he was arrested in late 1973 after he was called 

on the telephone by a bookmaker and asked to place a bet on a college football game. The 

petitioner explained that he was friendly with the bookmaker and that he did not gamble 

and make bets on the telephone. After agreeing to the bookmaker's request to bet on the 

college football game, the petitioner was charged with bookmaking betting and 

conspiracy. 
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The petitioner sincerely and credibly denied having participated in any 

~ bookmaking activity. He acknowledged that he had placed bets and he further 

acknowledged that he entered a plea of nolo contendere on the betting charge, which 

resulted in a fine of $500. 

The petitioner also had a gambling related arrest in 1978. He explained that it 

was his practice to meet with friends in the private room of a restaurant over the course 

of many years for the purpose of playing poker. In March 1978, the poker game was 

raided and the participants were arrested and charged with gambling. The petitioner 

entered a plea of not guilty to the charge and the matter was eventually dismissed when 

the petitioner was found not guilty. These events were disclosed on the petitioner's 

Personal History Disclosure Form (Exhibit J-1). 

Letters from many individuals who have known the petitioner both socially and - . 

professionally were admitted into evidence as Exhibit P-1. These letters establish that 

the petitioner is recognized in his community as having the highest integrity. The 

correspondence have found the petitioner to be a conscientious and hardworking individual 

of high moral character. Those who know the petitioner personally consider him to be 

generous and trustworthy. Several of the writers commended the petitioner for his 

capabilities as a junket representative. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACI'. 

CONCLUSIONS OF LAW 

Pursuant to Section 102 of the Casino Control Act (N.J.S.A. 5:12-1 et ~->, as 

amended by P.L. 1987, c.426, effective January 14, 1988, a junket representative shall be 

licensed as a casino key employee. Any licensed junket representative who is the sole 

owner and operator of a junket enterprise shall not be required to be licensed as a junket 

enterprise if his junket representative license is so endorsed. The licensing qualification 

criteria for a casino key em_ployee are set forth at Section 89 of the Casino Control Act. 

452 

-5-



OAL DKT. NO. CCC 4667-87 

Pursuant to Section 89b(l), an applicant for a casino key employee license 

which would permit him to act as a junket representative, sole owner and operator of a 

junket enterprise, must demonstrate by clear and convincing evidence his financial 

stability, integrity _and responsibility. Pursuant to Section 89b(2), such an applicant must 

demonstrate by the same burden that he possesses the requisite good character, honesty 

and integrity for licensure. 

Section 89d of the Act provides that the Casino Control Commission shall deny 

a casino key employee license to any applicant who is disqualified on the basis of the 

criteria contained in Section 86 of the Act. Among the disqualification criteria set forth 

in Section 86 are various specifically identified offenses. An applicant who has 

committed or been convicted of such an offense shall be disqualified from licensure, 

pursuant to Sections 86c(l) of the Act. In addition, pursuant to Section 86c(2) an 

applicant sh~ be disqualified if he has committed or been convicted of any other offense 

under present New Jersey or federal law which indicates that his licensure would be 

inimical to the policy of the Casino Control Act and to casino operations. 

One of the areas of concem in regard to the petitioner's application for 

licensure is his 1973 arrest and conviction upon a plea of nolo contendere on a charge of 

gambling. The petitioner testified sincerely and believably that he was not in the business 

of bookmaking. He simply placed a bet at the request of a bookmaker. 

Under the New Jersey Code of Criminal Justice, P.L. 1978, c.95 (Title 2C of 

the New Jersey Statutes), the petitioner's conduct in Maryland in 1973 arguably could 

have constituted a violation of N.J.S.A. 2C:37-2, promoting gambling or N.J.S.A. 2C:37-3, 

possession of gambling records. However, based upon the credible evidenc_e in the record, 

the nature and circumstances of the conduct show that the petitioner committed, at 

worse, a disorderly persons offense. Under Section 86c(l) of the casino Control Act, 

committing or being convicted of a gambling offense which constitutes a crime of the 

third or fourth degree would result in the applicant's automatic disqualification from 

licensure. There is no such automatic disqualification as a result of committing one of 

these offenses in the degree of a disorderly persons offense. 
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The petitioner was also arrested in 1978 when he was playing poker with 

friends. This charge was subsequently dismissed. Since he was participating in the game 

only as a player, the petitioner did not commit what would be gambling offense under 

- Title 2C of the _New Jersey statutes (See: N.J.S.A. 2C:37-2c). The petitioner's 

involvement in illegal gambling took place many years ago and was not of a significant 

nature. As such, the petitioner's conduct and conviction should not justifiably undermine 

the public's confidence in the integrity of the casino industry and of casino regulations. 

Therefore, I CONCLUDE that the petitioner has not committed or been convicted of any 

offense which would indicate that his licensure would be inimical to the policy of the 

Casino Control Act and to casino operations, within the meaning of Section 86c(2) of the 

Casino Control Act. 

Another area of concern in regard to the petitioner's application for licensure 

is his financial situation. The credible evidence in the record establishes that the 

petitioner has been a businessman in the home improvement industry in the State of 

Maryland for many years. He continues to hold licenses to conduct this business. His 

decision to leave this successful partnership and establish his own busine~ unexpectedly 

resulted in serious financial losses. 

The petitioner is now in the proce~ ot discharging many of his debts in 

bankruptcy. This is not the conduct of any irresponsibile businessman who seeks to avoid 

accountability and to cheat his creditors, rather, the petitioner is taking the steps which 

he must to stay on his feet financially and to continue as a businessman where he has been 

for many years. His former competitors have thought highly enough of him to engage him 

as their salesman. In addition, the petitioner has some personal obligations which he 

intends to satisfy in full. The petitioner feels he will continue to obtain credit from some 

of his creditors. 

The petitioner's arrest record mentioned above and his financial situation have 

also raised questions conceming the petitioner's good character, honesty and integrity. 

Significantly, numerous individuals wrote letters for the petitioner to establish that he is 

a well respected businessman and community member. Based upon the foregoing 

discussion and findings of fact, I CONCLUDE that the petitioner has sustained his burden 

of establishing, by clear and convincing evidence, that he possesses the requisite good 

l 454 
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character, honesty and integrity for licensure as a casino key employee, within the 

meaning of Section 89b(2) of the Casino Control Act, as incorporated in Section 102 of the 

Act. I further CONCLUDE that the petitioner has sustained his burden of establishing 

that he possesse~ the requisite financial stability, integrity and responsibility for 

licensure, within the meaning of Section 89b(l) of the Casino Control Act, as incorporated 

in Section 102 of the Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Arnold P. Engle for 

licensure as a junket representative, sole owner and operato~ of a junket enterprise, be 

GRANTED. 

This recommended decision may be adopted, modified or rejecteQ by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMmlON 

for consideration. 

/J J_~ / fff 
DATE 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

DATE 

ks 
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INVENTORY OF EXHIBITS 

Joint Exhibit: 

J-1 Personal History Disclosure Form 

For the Petitioner: 

P-1 Fifteen letters of reference 

P-2 Bankruptcy Petition Documents 

For the Respondent: 

R-1 to R-13 Docketed Court Judgments 

For the Petitioner: 

Arnold P. Engle 

For the Respondent: 

45 6 

Lawrence Pilipek 

Arnold P. Engle 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-106 
OAL DOCKET NO. CCC 8735-86 
REGISTRATION NO. 10376-40 
ORDER NO. 88-2-2 

, STATE OF NEW JERSEY, 
! DEPARTMENT OF LAW & PUBLIC SAFETY, 

" :1 DIVISION OF GAMING ENFORCEMENT, 

·; Complainant, ,, 
ORDER 

ii ,1 V • 
, 1 

i 
I EURIPIDES FELICIANO, 
I 

I 
ii 
11 

Respondent. 

;j 

II A hearing in this matter having been held before the 
, 1 

·! Office of Administrative Law (OAL) ,· and the initial decision 
11 
i! 
I 

of the administrative law judge having been filed with the 

I Casino Control Commission (Commission); and exceptions 
!I 
!i having been filed by the Division; and a reply to exceptions 
!i 
li having been filed by the respondent; and the Commission 
:i 
i1 :: having considered the entire record of these proceedings at 
, 1 
;, 

:i its public meeting of January 13, 1988, ,· 

IT IS on this f'-~ day of February 1988, . ORDERED that 

the initial decision is rejected based upon the following 

findings of fact: 

(1) The respondent's offense of 
possession of CDS with intent to 
distribute is a disqualifying 
offense pursuant to N.J.S.A. 
5 : 12-8 6 ( c) ( 1 ) ; and 

(2) Although the respondent has made 
some efforts which standing alone 
might be sufficient to establish 
rehabilitation, these efforts 

457 
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cannot overcome the serious problem 
caused by his failure to 
acknowledge his offense and his 
untruthfulness in this regard at 
the OAL hearing. 

IT IS FURTHER ORDERED that the casino hotel 

registration held by the respondent is revoked; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

0 0 .--/f_ -
. I ,f' / 

BY: ___ '-_•_,._ . .b'>_· · _ ... _._-___ ;,_?fl_<• ..... ~ --·-_____ _ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



F I L E D' 

~tate of New 3Jersry 

OFFJCE OF ADMINISTRATIVE LAW 

n F !"' n .-_._ ;i-~,--1.7 
\, _. •- '- '- ' ,. t - .... I 

CASI NO c.:~:i .::Ji_ C -.. . -.~~ :CN 
LEC1\L Di\ 1J ;Q;\j1 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

EURIPIDES FELICIANO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8735-86 

AGENCY DKT. NO. 87-106 

Ralph Fusco, Deputy Attorney General for petitioner (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Michael Mallon, Esq. for respondent 

Record Closed: October 30, 1987 Decided: November 20, 1987 

BEFORE EDGAR R. HOLMES, AU: 

. The Division of Gaming Enforcement (Division) filed a complaint on 

September 24, 1986 with the Casino Control Commission (Commission) seeking 

revocation of the respondent's casino employee registration (the complaint 

inadvertently describes the registration as a license). The respondent requested a 

hearing on October 12, 1986 and the matter was transmitted to the Office of 

Administrative Law (OAL) to be heard as a contested case pursuant to N.J.S.A. 

52: 14F-1et seq. 

A prehearing conference was conducted on May 7, 1987 and the matter was 

heard on August 11, 1987 and October 30, 1987 in Atlantic City. 

New Jersey b; An Equal Oppvrtrmity Employer 
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There were two issues identified at the prehearing conference. Whether the 

respondent was convicted of a crime listed as a statutory disqualifier in N.J.S.A. 

5: 12-86, to wit: N.J.S.A. 24:21-19, distribution of a controlled dangerous substance 

and if so, whether or not he is rehabilitated pursuant to Section 91d of the Casino 

Control Act (Act). 

DISQUALIFICATION 

The Division proved and the respondent admitted that he had been convicted 

by a jury on July 11, 1985 of possession with the intent to distribute cocaine and 

conspiracy to distribute cocaine, a vioiaiion of N.J.S.A. 24:21-19 and N.J.S.A. 24:21-

24. The Section 19 offense is enumerated in N.J.S.A. 5: 12-86 as a statutory 

disqualifier. It is a very serious crime. The Section 24 offense may be even more 

serious but it is not an enumerated offense. 

I CONCLUDE that the respondent is disqualified from casino registration 

pursuant to N.J.S.A. 5: 12-91d. 

REHABILITATION 

The Casino Control Act requires that the determination of rehabilitation will 

depend upon the eight factors listed at N.J.S.A. 5: 12-91d. 

460 

(1) The registrant's position is in food preparation. He is unlikely to have 

contact with casino patrons in such a position. 

(2) The offense of which the respondent was convicted was possession 

with intent to distribute cocaine and conspiracy. Distribution is a 

serious crime with a maximum penalty of 12 years imprisonment. 

(3) The circumstances under which the crime occurred are that the 

respondent and his brother stood outside on the street hawking drugs. 

They negotiated the sale and received the money. A third person 

then came out of a building and delivered the drugs. This was 

observed by a surveillance team which arrested the three men at the 

scene. 

(4) The offense occurred on March 25, 1985. 

- 2 -
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(5) The respondent was 30 years old when the crime was committed. 

(6) There is no evidence that this was other than an isolated incident. The -=­

respondent has no prior or subsequent arrests or convictions. 

(7) There was no testimony that any social conditions contributed to this 

offense. 

(8) The respondent was sentenced to six months in the County jail, placed 

on probation, and fined $350. on both charges to be served and paid 

concurrently. He has paid his fine and completed both his sentence 

and probation without incident. His probation officer writes that he 

was terminated from probation with improvement. In addition, he 

submitted letters of recommendation attesting to his fitness for 

registration from the Latin Organization of Atlantic City, the Lagoon 

Restaurant in Brigantine, and an Assistant Manager at Resorts 

International Hotel. He has been fully employed in the food industry 

ever since his release from incarceration. He supports four children in 

Puerto Rico by working two jobs in two different restaurant, paying 

S 100 per week to the probation office. He appears to be rehabilitated. 

Nevertheless he has consistently and steadfastly maintained that he 

was not selling drugs on the day in question. He claims he was merely 

in the house attending a birthday party. 

DISCUSSION 

There is no requirement that registrants, unlike licensees, prove that they 

have a good reputation for and actually possess honesty. Despite the respondent's 

disclaimer that he did not sell drugs, I do not believe him. Is it necessary that he 

acknowledge the act in order to be deemed rehabilitated'? Who knows what 
esoteric code of conduct the respondent is an adherent to in regard to admitting 
criminal activity. He may wish to appear consistent for reasons of his family pride. It 

may · be that his ethnicity or machismo life style require . that he never admit 

anything. This should not affect his ability to perform kitchen work and refrain 

from selling or using drugs in the future. 

I CONCLUDE that the respondent is rehabilitated. 

I ORDER that the complaint filed herein be DISMISSED. 

- 3 -
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

ED~ 

1' mirrJ ,p1c-JS/ q J1 
~~Acknowledged: 

;;;L{u,_"e,:J /2 

DATE CASINO CONTR___,,___..::11..--

DATE 

dho 

- 4 -
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EXHIBITS 

For the Petitioner: 

P-1 Complaint, with attachments 
P-2 Police Report 

For the Respondent: 

R-1 
R-2 

R-3 

R-4 

Letter of recommendation from Susan Hargus, probation officer 
Letter of recommendation, dated April 2, 1987, from Wendy Moore, 
Assistant Manager, Resorts 
Two-page letter of recommendation from Lagoon Restaurant and 
Lounge, general manager 
Letter of recommendation, dated August 6, 1987, from William 
DeJesus of the Latin Organiza~ion of Atlantic City. 

WITNESSES: 

For the Petitioner: 

Detective Lawrence Ross, Atlantic City Police Department 
Euripides Feliciano . 

For the Respondent: 

Euripides Feliciano 

- 5 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 84-EL-36 
OAL DOCKET NO. 8824-84 
ORDER NO. 88-21-21 

EXCLUSION OF AUGUSTINE FERRONE 

i FROM CASINO HOTEL FACILITIES 
ORDER 

! 
·I 
i i 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge having been filed with the New 

Jersey Casino Control Commission; and the Commission having 

considered the entire record of these proceedings at its 

public meeting on May 25, 1988, 

IT IS on this /o'#V day of June 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that Augustine Ferrone be 

declared an excluded person pursuant to N.J.S.A. 5:12-71 and 

N.J.A.C. 19:48-1.1 et~; and 

IT IS FURTHER ORDERED that Augustine Ferrone shall not 

be permitted to enter any portion of the premises of a 

casino hotel facility in Atlantic City. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR ~-·· .. . 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tatr of Nrm Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMIMG EHPORCBMBNT, 

DBP ARTIIBNT OP 

LAW AHD PUBLIC SAPBTY, 

Petitioner, 

v. 

AUGUSTINB PERRONE, 

Respondent. 

INITIAL DBCJSION 

OAL DKT. NO. CCC 8824-84 

AGENCY DKT. NO. 84-EL-36 

William B. MOIDltford, h., Deputy Attorney General, tor petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Charles B. Nupnt, h., &.q., tor respondent (Francis J. Hartman, Char.tered, 
attorney) 

Record Closed: February 17, 1988 Decided: April 4, 1988 

BEFORE BEATRICE S. TTLtrl'ID. ALJ: 

PROCEDURAL HISTORY 

The petitioner, the Division of Gaming F.nforcement, Department of Law and 

Public Safety (Division), seeks to have the name of the respondent, Augustine Ferrone, 

placed on the list of persom who are to be excluded or ejected from any licensed casino 

pursuant to N.J.S.A. 5:12-71 !! !!,!l•, N.J.A.C. 19:42-4.1 !! !!9.• and N.J.A.C. 19:48-1.1 et 

~- In its petition, the Division alleges that the respondent's presence in a licensed 

casino would be inimical to the interests of the State of New Jersey or of licensed 

gambling therein, based on its representation that the respondent was guilty of certain 

criminal offenses and that he is a career or professional offender. 

New Jersey /J An Equal Opportunity Employer 
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The Casino Control Commission (Commission) received this petition from the 

Division on August 10, 1984, along with the Division's request for the preliminary 

placement of the respondent's name on the exclusion list. The Com mission conducted a 

preliminary hearing, and on November 5, 1984, ordered that Mr. Ferrone's name be placed 

on the exclusion list pending the final disposition in this matter. 

Mr. Ferrone requested an administrative hearing and the Commission 

transmitted the matter on December 7, 1984, to the Office of Administrative Law for 

determination as a contested case pursuant to N.J.S.A. 52:14B-1 !_! ~- and N.J.S.A. 

52:14F-1 et~-

A prehearing conference was held by way of a telephone conference call on 

January 2, 1985. At that time, the parties agreed that the issue in this matter is whether 

the Division has set forth adequate and reasonable grounds for the placement of the 

respondent's name on the exclusion list pursuant t~ the provisions of N.J.S.A. 5:12-71 and 

N.J.A.C. 19:48-1.3. For the prehearing conference, the Division was represented by 

Deputy Attomey General Paul Vagianos, and the respondent was represented by Robin G. 

Marks, Esq., of the law firm of Francis J. Hartman, Chartered. 

After several adjournments, the parties requested that the matter be placed 

on the inactive list of cases pending a decision regarding a New Jersey indictment filed 

against the respondent. By order dated May 14, 1985, I placed the matter on the inactive 

list for a period of six months. This matter was retained on the inactive list by orders 

dated December 30, 1985, August 13, 1988, March 13, 1987, and October 8, 1987, since 

there had been no decision in the criminal matter. Since the criminal charge was still 

pending and there appeared to be no foreseeable conclusion in the near future, I informed 

the parties that I would not continue the matter . on the inactive list. I scheduled the 

hearing for January 7, 1988. The hearing took place on that date. After the filing of 

briefs, the record in this ma~ter closed on February 17, 1988. 

FACTUAL FINDINGS 

The Division's case in this matter consists of a number of documents which 

were admitted into evidence. Prior to their admission into evidence, John H. Zamrok, an 
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investigator employed by the Division, testified that he had obtained the documents 

regarding the criminal charges from the appropriate custodians of the records. The 

documents show that: 

(1) On August 18, 1948, in Pittsburgh, Pennsylvania, the 
respondent was arrested and convicted of illegal gambling 
and was given a sentence of ten days in jail or a ten-dollar 
fine (P-13a, P-14). . 

(2) The 1970 Pennsylvania Crime Commission Report on 
Organized Crime states that in May 1967, IRS agents 
arrested Mr. Ferrone, who was identified as a principal 
bookmaker in the Pittsburgh area with ties to nationwide 
gambling syndicates (P-11 at p. 34). Also in that report, it is 
stated that Mr. Ferrone was arrested on November 4, 1967 by 
IRS agents for wagering tax violations (P-11 at p. 82), and 
that in 1970, Mr. Ferrone was convicted of assaulting an IRS 
agent who tried to prevent Mr. Perrone from destroying 
gambling records during a raid and that he was sentenced to 
jail for 90 days (P-11 at p. 64). 

(3) On November 6, 197 4, Mr. Ferrone and six other persons were 
indicted in the United States District Court for the Eastern 
District of Pennsylvania and charged with violating the 
Federal law by conducting an illegal gambling business in 
December 1973, and conspiracy to conduct such an illegal 
gambling business (P-13b). As to this indictment, the 
respondent pied guilty to the gambling business charge and 
was sentenced on April 91 1975 to two years in Jail, which was 
suspended, and he was required to spend ten weekends . in jail 
and to pay a fine of $1,500.00 (P-13c). 

( 4) On November 9, 1979, the respondent was arrested by the 
Philadelphia Police Department for illegal bookmaking in 
violation of Penn.,ylvania law (P-4, P-14), and a criminal 
complaint was filed against the respondent (P-13d, P-13e). 
The Division's documents (P-4, P-13d, P-13e, P-14) do not 
indicate the final disposition .u to the matter and it was 
recognized by the parties -that the reference to $500 in P-13e 
refers to a forfeiture of bail. The Division was officially 
notified by letter dated February 28, 1985, that the record 
regarding this matter was expunged by a Pennsylvania court 
order (R-1). 

(5) On July 14, 1983, the respondent was arrested by the 
New Jersey State Police at caesars Boardwalk Regency 
Hotel/Casino (caesars) in Atlantic City, New Jersey (P-13f). 
Thereafter, he and another person were indicted and charged 
with bookmaking, a violation of the provisions of N.J.S.A. 
2C:37-2 and N.J.S.A. 2C:2-6, and the possession of gambling 
records, a violation of N.J.S.A. 2C:37-3a(l) and N.J.S.A. 
2C:2-6 (P-13g). As of the date of the hearing, there had been 
no disposition regarding this indictment. 467 
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(6) The Pennsylvania "rap sheet" for Mr. Ferrone (P-14), which 
was obtained by the Division, lists the 1948 and 1979 arrests 
as well as three other matters, which occurred on April 22, 
1958, March 7, 1968, and March 22, 1969. However, no other 
information was introduced into evidence as to what occurred 
on these three dates. It should be noted that this "rap sheet" 
does not list the three criminal matters referred to in the 
1970 Pennsylvania Crime Commission Report on Organized 
Crime (P-11). 

(7) As to the July 14, 1983 incident, Mr. Ferrone's name has 
appeared in newspaper articles in New Jersey and 
Pennsylvania which identify him as a bookmaker associated 
with the LaRocca crime family in westem Pennsylvania 
(P-12). 

In addition to these documents, the Division ~ailed Mr. Ferrone as a witness, 

and he invoked his Fifth Amendment privileges as to all questions relating to the above 

mentioned criminal matters and to his acquaintance with any of the persons named ~n the 

reports or indictments regarding these matters. 

It was stipulated at the hearing that Mr. Perrone was a frequent casino patron 

in Atlantic City, New Jersey, prior to his preliminary placement on the exclusion list. On 

one occasion, Mr. Perrone was in the casino at caesars at the same time as Al Corbo (P-

5), whose name is now on the exclusion list. Also, it wu stipulated that Mr. Perrone had 

done nothing improper in any casino in Atlantic City. 

The respondent presented no witnesses. 

I PIHD that the facts in this matter as set forth above are not in dispute. 

CONCLUSIONS OF LAW 

The Casino Control Act provides that the Com mission shall adopt regulations 

providing for the establishment of a list of persom who are to be excluded or ejected from 

any licensed casino, N.J.S.A. 5:12-71. Pursuant to this statute, the Commission adopted 

N .J.A.c. 19:48-1.3, which provides: 

(a) The exclusion list may include any person: 

1. Who is a career or professional off ender and whose 
presence in a licensed casino establishment would, in 
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the opinion of the Commission, be inimical to the 
interest of the State of New Jersey or of licensed 
gambling therein; or 

2. Who is an associate of a career or professional offender 
and whose association is such that his presence in a 
licensed casino establishment would, in the opinion of 
the Com mission, be inimical to the interest of the State 
of New Jersey or of licensed gambling therein; or 

3. Who has been convicted of a criminal offense under the 
laws of any state, or of the United States, which is 
punishable by more then six months in prison, or who 
has been convicted of any crime or offense involving 
more turpitude, and whose presence in a licensed casino 
establishment would, in the opinion of the Commiaion, 
be inimical to the interest of the State of New Jersey 
or of licensed gambling therein; or 

4. Whose presence in a licensed casino establishment 
would, in the opinion of the Com mission, be inimical to 
the interest of the State of New Jersey or licensed 
gambling therein, including, but not limited to, cheats 
and persons whose privileges for licensure have been 
revoked. 

Also by regulation, the Commission has defined the term "career or 

professional of tender" to mean "any person whose behavior is pursued in an occupational 

manner or context for the purpose of economic gain, utilizing such methods as are deemed 

criminal violations of the public policy of this state"; the term "occupational manner or 

context" to mean "the systematic planning, administration, management, or execution of 

an activity for financial gain"; and the term "inimical to the interest of the State of 

New Jersey or of licensed gambling" to mean "adverse to the public confidence and trust 

in the credibility, integrity and stability of casino gambling operations and in the strict 

regulatory process created by the Casino Control Act," N.J.A.C. 19:48-1.1. 

N.J.S.A. 5:12-71a establishes "fnimicality" as the standard to determine 

whether or not a person should be placed on the exclusion list. The Appellate pivision has 

identified this standard as a question of "whether a person of ordinary intelligence would 

· understand that persons possessing appellants' characteristics would be deemed 'inimical' 

to the State's interests within the meaning of N.J.S.A. 5:12-71(a) and N.J.A.c. 

19:48-1.3(a)," St. Dept. of Law & P. Saf. v. Merlino and Leonetti, 218 N.J. super. 579, 586 

(App. Div. 1987), aff'd, 109 N.J. 134 (1988). 

\. 469 
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Also, the Commission has set forth the criteria to be applied in individual 

cases when a determination is to be made as to whether a person's conduct is inimical to 

the policies of the Casino Control Act, In the Matter of the Application of Resorts 

International Hotel, Inc., for a Casino License, Casino Control Commission (Feb. 26, 

1979). Although this decision dealt with licensing criteria, it is applicable in exclusion list 

cases. In that decision, the Commission states: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating facts, the remoteness of the offense and 
the off ender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
inimical to the Act or to gaming, it would appear to encompass 
those offel'\4Jes which, when viewed in light of all the 
circumstances, indicate what participation by that. person either 
would justifiably undermine public confidence in the integrity of 
the regulatory process and of gaming operations or would create or 
enhance dangers of tmSuitable, unfair or illegal practices, methods 
and activities in the conduct of gaming or the carrying on of the 
business or financial arrangements incidental to gaming operations. 
[Id. at p. 15.) 

In addition, legalized casino gaming in New J esey has been decreed to be a 

highly sensitive industry, and in order to preserve the public confidence and trust in the 

integrity of casino operations, it is the subject of pervasive and stringent regulations. In 

re Martin, 90 !!d: 295 (1982); Knight v. Margate, 86 N.J. 374 (1981); Bally Mfg. Corp. v. 

Casino Control Commission, 85 !!d:, 325 (1981), app. dism., 454 ~ 804 (1981); In re 

Boardwalk Regency Casino License Application, 180 !!d: Super. 324 (App. Div. 1981), 

aff'd as modified, 90 !!d: 361 (1982), app. dism., 459 ~ 1081 (1982). 

In this matter, Deputy Attorney General William E. Mountford, Jr., 

recognized that the Division has the burden to show by a fair preponderance of the 

evidence that Mr. Ferrone's name should be on the exclusion list, N.J.A.C. 19:42-74. 7. 

Mr. Mountford argued that the 1948 conviction, the 1974 conviction, the 1979 arrest and 

the 1983 indictment constitute sufficient evidence that Mr. Ferrone is a career or 

professional offender as well as an associate of career or professional offenders, and that 

his presence in any Atlantic City casino is inimical. 

In response, Charles H. Nugent, Jr., stated that the Division's case consists 

primarily of hearsay evidence and very little legally competent evidence as required by 

the residuum rule, N.J.A.C. 1:1-15.5, Weston v. State, 60 N.J. 36, 51 (1972). Although I 

47 0 
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agree that the residuum rule is generally applicable to all administrative hearings, it does 

not apply in this matter. As pointed out by Mr. Mountford, N.J.S.A. 5:12-107a(6) permits 

the use of hearsay, unsupported by competent evidence, to be the basis for a finding of 

facts provided that the hearsay evidence is the sort upon which a reasonable person would 

rely upon in the conduct of serious affairs, Alter v. Division of Gaming Enforcement, 6 

N .J.A.R. 584 (1979), aff'd o.b., (N .J. App. Div., Jan. 24~ 1981, A-4106-79) (unreported); St. 

Dept. of Law &: P. Saf. v. Merlino and Leonetti, supra; St. Dept. of Law &: P. Saf. v. 

Kane, N .J. · pp. Div., Jan. 15, 1987, A-1997-85T7) (unreported). 
- , r 

Mr. Nugent argued that the 1948 and 1974 convictions were remote in time 

and should be given little or no weight in this matter. I agree with Mr. Nugent as to the 

1948 conviction. It is sufficiently remote i'n time so as to carry no weight in my 

determination. However, the 1974 conviction is not that remote in time and involves a 

more serious criminal violation, and will be considered by me in deciding this matt~r. 

As to the 1979 arrest, Mr. Nugent argued that it should not be considered in 

this matter since it was expunged by the Pennsylvania order (R-1). Mr. Nugent argued 

that the law of this state clearly provides that expunged recorcn are not to be used in any 

subsequent civil or criminal proceeding, N.J.S.A. 2C:52-1 et seg. Mr. Mountford argued 

that the 1979 arrest should be considered since it was part of the record before the 

Commission when it rendered its preliminary order to place Mr. Ferrone's name on the 

exclusion list. Also, 1\1r. Mountford argued that pursuant to the New Jersey statutes, the 

arrest would not have been expunged since this matter was pending, N.J.S.A. 2C:52-14d. 

However, he recognized thaf there is no similar limitation contained in the Pennsylvania 

statute governing expmgements, 18 Pa. Stat. Annot. ·'i 9122. I agree with Mr. Nugent; the 

1979 arrest shall be given no weight or consideration in my decision. 

As to the 1983 indictment, Mr. Nugent argued that an indictment is not 

evidence of guilt and therefore should be disregarded in this matter. Mr. Nugent 

represented that the evidence seized is the sole basis for the indictment and that this 

evidence has been suppressed by both the trial court and the Appellate Division. An 

appeal of the order of suppression was pending before the State Supreme Court at the 

time of the hearing, and Mr. Nugent was confident that the order would be upheld and 

that the indictment will be dismissed. Mr. Mountford argued that the courts have 

recognized that an indictment 1s relevant in a non-criminal matter. In Trap Rock 
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Industries, Inc., v. Kohl, 59 N.J. 471, 488 _ (1971), the Supreme Court held that "the 

indictment means that a basis exists to believe the charge if the evidence on hand is not 

explained or contradicted." See also, State v. Wilson, 183 N.J. Super. 86, 94 (Law Div. 

1981). Also, Mr. Mountford noted that the evidence would be admissible in civil 

proceedings even if it were suppressed in the criminal matter, Deiguidice v. N.J. Racing 

Comm., 100 N.J. 79 (1985). I agree with Mr. Mountford. An indictment is reliable 

evidence since it represents the determination of a grand jury that sufficient evidence 

exists to believe the charge. 

In addition, Mr. Mountford argued that an adverse inference should be drawn 

from the fact that the respondent asserted his Fifth Admendment privilege against self­

incrimination in this matter. Mr. Mountford cited the decision in St. Dept. of Law & P. 

Saf. v. Merlino and Leonetti, supra, which also concerns the placement of names on the 

exclusion list. In that case, the Appellate Division stated: 

It is undisputed that appellants were entitled, by reason of their 
fear of criminal prosecution, to invoke the privilege in this 
administrative proceeding, see, Lefkowitz v. Turley, 414 ~ 70, 
77, 94 s.ct. 316, 38 L. Ed. 2d 27 4 (1973). Thus, the only issue is 
whetherthe Commission was authorized to consider that 
invocation as evidence weighing against them in this proceeding. It 
is well settled that in administrative and civil proceedings, it is 
permissible for the trier of fact to draw adverse inferences from a 
party's plea of the Fifth Admendment. Baxter v. Palm~ano, 425 
U.S. 308, 316-320, 96 S. Ct. 1551, 47 L. Ed. 2d 810 {1976;Mahne v. 
Miline, 86 N.J. 53, 80 C1974); Bastas v. Bd. of Review, Dep't of 
Labor and lruL,155 N.J. Super. 312, 315 (App. Div. 1978); Duratron 
Corp. v. Re%ubllc StW,esant Coi::# et al., 95 N.J. ~- 527, 531 
{App. Div. i 87), cert~ den. 50 ~ • 404(1987~t the inference 
may be drawn only if there is other evidence supporting an adverse 
finding; it must not alone constitute the evidence of guilt. See 
Baxter, supra, at 318. Also, no inference may be drawn if the 
penalty imposed at the conclusion of the preceeding is so severe as 
to effectively destroy the privilege, such as disbarment or the loss 
of professional reputation. Duratron, supra, at 532. In this case, 
of course, the penalty is relatively insubstantial - exclusion from 
the casinos - and thus would not in itself bar any adverse 
inferences. [ 218 N .J. super. at 587 .] 
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At the hearing, Mr. Nugent argued that a negative inference could not be 

drawn based on the fact that Mr. Perrone had asserted his Fifth Admendment privilege, 

however in his brief, Mr. Nugent conceded that the decision in St. Dept. of Law & P. Saf. 

v. Merlino and Leonetti, supra, allows such a negative inference in this type of a case. I 
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agree with Mr. Mountford that the Division is entitled to have an adverse inference drawn 

from the respondent's use of his Fifth Amendment privilege at the hearing in this matter. 

Although the evidence presented by the Division _ is not extensive, I 

CONCLUDE that the Division has presented a prima facie case that Mr. Ferrone's name 

should be on the exclusion list pursuant to N.J.A.C. 19:48-1.3 (a)3. The Division has shown 

that in 1974, Mr. Ferrone was convicted of the federal offense of conducting an illegal 

gambling business and that this offense is punishable by more than six months in prison. 

This conviction, along with the 1983 indictment, which received a substantial amount of 

public notoriety (P-12), and the adverse inference from-the respondent's use of his Fifth 

Amendment privilege at the hearing, is a sufficient basis for a determination that 

Mr. Ferrone's presence in a licensed casino would be inimical to the interest of the State 

of New Jersey and of licensed gambling therein. 

Also, I COHCLUDB that the Division has not shown that Mr. Ferrone is a 

career or professional offender as that term is defined in N.J.A.C. 19:48-1.1, nor has it 

shown that he is an associate of a career or professional offender. Mr. Ferrone does not 

have an extensive criminal record and the only proofs presented by the Division to show 

that he is a career or profeuional offender or an asociate of a career or profeuional 

offender are (a) the 1970 Pennsylvania Crime Commission Report on Organized Crime 

which contains unsubstantiated opinions and references to criminal conduct which do not 

appear on the Pennsylvania "rap sheet" for the respondent (P-14), and which were not 

proven by independent evidence; and (b) the newspaper articles regarding the 1983 

incident (P-12), which contains unsubstantiated statements regarding Mr. Ferrone, which 

are not reliable evidence of the truth of the statements, State v. Banta, 188 N.J. Super. 

115 (Law Div. 1982), State v. Otis Elevator Co., 10 !!::!:, 504 (1952), Sheitelman v. 

Hoffman, 108 !!::!:, Super. 353 (App. Div. 1989). 

DISPOSfflON 

Since the respondent offered no evidence to refute the Division's case, I 

CONCLUDB that the Division has established that Mr. Ferrone's name should be retained 

on the Commission's list of persons who are to be excluded or ejected from any licensed 

casino. Therefore, I ORDBB that the petition of the Division be granted. Further, I 

ORDBR, notwithstanding the ,,Provision in N.J.A.C. 19:48-l.8(a), that Mr. Ferrone has the 
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right to request that his name be removed from the exclusion list after there is a 

determination as to the 1983 indictment. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is . otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO COMTROL COMMJSSIOH 

for consideration. 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

DATE 

ij 
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EXHIBITS ADMITTED INTO EVIDENCE: 

FOR THE PETmONER: 

P-1 Marked for identification only 

P-2 Marked for identification only 

P-3 Marked for identification only 

P-4 Philadelphia Police Department investigation report regarding a 
November 9, 1979 incident, and the complaint filed against Augustine 
Ferrone 

P-5 Caesars Boardwalk Regency Hotel/Casino surveillance report, dated May 5, 
1983 

P-6 
through 
P-10 Marked for indentification only 

P-11 Part of the Report On Organized Crime issued by the Pennsylvania Crime 
Commission 

P-12 A number of newspaper articles published in the Trenton Times, Atlantic 
City Press, Pittsburgh Post-Guette and Newark Star Ledger 

P-13 Affidavit of Barbara K. Linde 

P-13A Pittsburgh Department of Public Safety report regarding an incident 
occurring on August 17, 1948 

P-13B Indictment Number 7 4-656, filed against Augustine Ferrone and other 
persons in the U.S. District Court for the Eastern District of PeMsylvania 

P-13C Judgment rendered against Augustine Ferrone in the U.S. District Court 
for the Eastern District of Pennsylvania regarding Indictment Number 7 4-
658, dated April 9, 1975 

P-13D Complaint filed against Augustine Ferrone in Pennsylvania, dated 
November 9, 1979 

P-13E Police report regarding Augustine Ferrone, including the disposition 
regarding the November 9, 1979 charge 

P-13F Complaint filed against Augustine Ferrone in the Atlantic City Municipal 
Court on July 14, 1983 

P-13O Indictment filed against Augustine Ferrone in the Law Division of the 
Superior Court of New Jersey, State Grand Jury Number SGJ 115-83-2 
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P-14 Pennsylvania State Police, Records and Identification Division; confidential 
information regarding Augustine Ferrone 

FOR THE RESPONDENT: 

R-1 Letter from Michael R. Gavitt, Director, Records and Identification 
Division, Central Repository, Pennsylvania State Police, to the Division of 
Gaming Enforcement, dated February 26, 1985 

WITNESSES: 

FOR THE PETITIONER: 

Augustine Ferrone 

John H. Zamrok 

FOR THE RESPONDENT: 

None 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

STATE OF NEW JERSEY 
CASINO. CONTROL COMMISSION 
DOCKET NO. 87-392 
OAL DOCKET NO. CCC 3586-87 
LICENSE NO. 63054-21 
ORDER NO. 88-13-5 

ORDER 
·, V • 
i 

MICHAEL C. GALLIMORE, 

Respondent. 

A hearing in this matter having been held before the 

:l Office of Administrative Law; and the initiaJ .. decision of the ., 
!l 
:, 

:: administrative law judge having been filed with the New Jersey 
d 
)I Casino Control Commission (Commission) ; and the Commission 

,, having considered the entire record of these proceedings at its 

;j 

1! 
.! 

public meeting of March 30, 1988, 

IT IS on this ./ / rt,v day of April 1988, ORDERED that 

' the initial decision is adopted; and 

l 
' ! 

!i 
ij 
1, 

II 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ,~ 

Cj}_e,,,,,........-- _::_(3/~ 

COMMISSION 

BY: V -----------------DENN IS DALY 
SENIOR ASSISTANT COUNSEL 
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@,tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INrrlAL DECISION 

OAL DKT. NO. CCC 3586-87 

AGENCY DKT. NO. 87-392 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

MICHAEL GALLIMORE, 

Respondent. 

William B. Motmtford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Leonard N. Ross, Esq., Member of the Pennsylvania Bar, admitted 1ro hac vice, for 
respondent (Gross, Sklar and Metz~er, attorneys) Attorney o Record: \i!arc 
Weinberg, Esq. 

Record Closed: January 12, 1988 Decided:February 26, 1988 

BEFORE JOSEPH F. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

filed with the Casino Control Commission on April 26, 1986, seeking revocation of the 

respondent's casino· employee license, pursuant to Sections 86c(l) and 86g, 89b(2) and 90b 

of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), based upon the respondent's arrest on 

December 20, 1986, on a Pennsylvania warrant concerning charges of robbery, comparable 

to N.J.S.A. 2C:15-1, and other offenses. The issues to be determined in this matter are as 

follows: 
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1. Whether respondent committed acts which constitute a 
statutory disqualifier pursuant to N.J.S.A. 5:12-86c, despite 
the fact that such acts were not prosecuted in the criminal 
courts of this state, as permitted by N.J.S.A. 5:12-86g, to 
wit: N.J.S.A. 2C:15-1 robbery, and N.J.S.A. 2C:5-2 
conspiracy. 

2. Whether the respondent possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N .J .S.A. 5: 12-89b(2), as incorporated 
within Section 90b. 

3. Whether respondent may demonstrate rehabilitation pursuant 
to Section 90h of the Casino Control Act. 

PROCEDURAL HISTORY 

By Notice dated May 11, 1987, the respondent requested a hearing on the 

Division's complaint • . On May 22, 1987, the Casino Control Commission transmitted the 

matter to the OUice of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14F-1 et seg. 

A prehearing conference was conducted by Administrative Law Judge 

Stephen W. Thompson on August 24, 1987. At that time, the matter was scheduled to be 

heard by the undersigned on October 23, 1987. However, the matter was adjourned from 
"· 

that date because of the illness of respondent's counsel. The matter was then heard as 

rescheduled on January 12, 1988, and the record closed on that date. 

FINDINGS OF FACT 

Many of the material facts in this matter are undisputed. The respondent is 30 

years old. He is married and has two children. The respondent is presently employed at 

Harrah's Marina Hotel and Casino as a surveillance officer. 

Surveillance Supervisor John O'Hanlon testified at the hearing that he has 

known the respondent since May 1987, when the respondent joined the surveillance 

department at Harrah's. According to Mr. O'Hanlon, the respondent learned surveillance 

exceptionally quickly. He had done · an excellent job and his work is above average. 

:\11r. O'Hanlon stated that the respondent follows the rules and performs his duties, and 

:'v1r. O'Hanlon had never questioned the respondent's trustworthiness. 
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Surveillance Officer Ronnie Edwards also testified on behalf of the 

respondent. He considers the respondent to be an excellent co-worker who is respected 

for his trustworthiness. Mr. Edwards characterized the respondent as an employee who is 

both dependable -and enthusiastic about his job. Mr. Edwards has never seen the 

respondent do anything wrong and he considers him to be an honest employee. 

'rhe circumstances leading to the present matter arose from an accusation by 

one James Simmons on December 3, 1986, that he h11d been robbed by the respondent in 

the City of Philadelphia on that date. Although the parties dispute the truthfulness of 

this accusation, it is undisputed that a Philadelphia Police Department Detective swore 

out an affidavit of probable cause for arrest warrant on December 4, 1986 {Exhibit P-1), 

based upon the Simmons accusation. The affidavit stated that a former girlfriend of 

Simmons, Andrea Counts, and a male who Simmons recognized as an employee at Harrah's 

in Atlantic City, had participated in the robbery. According to the affidavit, Simmons 

complained that he had been in the passenger's seat of Counts' auto when the respondent, 

who was sitting in the back seat, pulled a gun and pointed it at the back of Simmons' head. 

Simmons alleged that Counts drove around center city Philadelphia and then Counts took 

$100 from Simmons. During this time, the respondent allegecD.y kept the gun to the back 

of Simmons' head. The incident ended when Simmons was released from the auto at Tenth 

and Vine Streets in Philadelphia. The affidavit of probable cause does not state the time 

of day when this offense allegedly occurred. However, a Philadelphia Police Department 

Investigation Report (Exhibit R-1) indicates that the offense was alleged to have occurred 

at 12:28 p.m. 

On December 3, 1986, a Philadelphia County Assistant District Attorney 

signed a criminal complaint against the respondent (Exhibit P-2). This complaint accused 

the respondent of robbery, theft, possession of an instrument of crime, receiving stolen 

property, unlawful restraint; conspiracy, and violation of the firearms act. On 

December 4, 1986, a warrant for the respondent's arrest was issued {Exhibit P-3), based 

upon the Philadelphia detective's affidavit of probable cause. On December 20, 1986, the 

respondent was arrested by the New Jersey State Police while working at Harrah's Marina 

Casino as a slot change cashier. 

According to the respondent, he was jailed for four days following his arrest. 

His arrest also resulted in his suspension by Harrah's pending disposition of the criminal 

charges. The respondent waived extradition to Pennsylvania and a preliminary hearing 
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was scheduled for December 30, 1986. However, complainant Simmons failed to appear. 

The matter was then continued by the judge until January 8, 198 7. On that date, Sim mans 

again failed to appear. At that time, all of the charges against the respondent were 

discharged for lack of prosecution (Exhibit J-1). 

The respondent testified that he was reinstated immediately by Harrah's when 

the criminal charges against him were dischar~ed. The respondent had previously been 

recom1_11ended for a surveillance course, which he was attending at his own expense until 

the time of his arrest in December 1986. He resumed the surveillance course during the 

spring of 1987, and his satisfactory completion of this course led to his present 

employment as a surveillance officer at Harrah's. The respondent noted that he has no 

other record of arrests. 

All of the preceding evidence is essentially -undisputed and believable, and is 

thus POUND AS PACT. 

The only factual dispute in this matter concerns whether or not the respondent 

committed robbery and other alleged offenses in Philadelphia on December 3, 1986. The 

evidence relied upon b¥ the Division of Gaming Enforcement consists only of the 

documents previously discussed. The particular allegations are those set forth in the 

affidavit of probable cause for arrest warrant, which was sworn to by Detective William 

Egenlauf of the Philadelphia Police Department. As noted above, the alleged victim 

failed on two occasions to appear in Philadelphia Municipal Court, resulting in the 

discharge of the charges against the respondent for lack of prosecution. 

Testifying on his own behalf, the respondent emphatically denied the 

allegations set forth in the affidavit of probable cause. According to the respondent, 

Ms. Counts was a friend and ~employee. He knew Simmons to be the father of 

Ms. Counts' child. The respondent had met Simmons on only one occasion, and that was on 

the boardwalk in Atlantic City. Simmons confronted the respondent and told him to stay 

away from Ms. Counts. According to the respondent, he told Simmons that Ms. Counts 

was just a friend. The respondent never saw Simmons before that confrontation and he 

has not seen Simmons since. 

The respondent believes that he and Ms. Counts were set up by Simmons. 

Simmons wanted the respondent to stay away from Ms. Counts. She told the respondent 
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that just before the alleged robbery, Simmons had given her a support payment using $5 

bills. Simmons then told the police ~hat this money -had been taken from him in the 

robbery, and Ms. Counts had that money in her possession when she was arrested on 

Simmons' complaint. 

The respondent testified sincerely and credibly that he was attending a 

surveillance course at the Casino Career Institute in Atlantic City on December 3, 198 6, 

which is the date Simmons alleged that the robbery took place. In corroboration of his 

testimony, the respondent offered the affidavit of Adjunct Instructor James Kenny 

(Exhibit R-2) attesting to the respondent's presence in class for the entire session on 

December 3, 1986. 

The respondent's testimony was straightforward and sincere, and entirely 

worthy of credit. When weighed against the documentary evidence presented - by the 

Division, the respondent's testimony and other evidence produces the stronger impression, 

has the greater weight, and is more convincing as to its truth. Accordingly, I further 

FIND AS PACT that the respondent was present at the Casino Career Institute for the 

entire class session on December 3, 1988, and that the respondent did not participate in 

the commission of any cclme or other misconduct in the City of Philadelphia on that date. 

CONCLUSIONS OP LAW 

Pusuant to Section lb(S) of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), 

participation in casino operations as a licensee under the act is deemed to be a revocable 

privilege conditioned upon the proper and continued qualification of the individual 

licensee. Section 129(1) of the Act authorizes the revocation of licensure of any person 

for the commission of ~ny offense under the Act which would disqualify such person from 

holding his license. 

Section 90 of the Casino Control Act sets forth the qualification criteria for 

licensure as a casino employee. Section 90e provides that the Casino Control Commission 

shall deny a casino employee license to any applicant who is disqualified on the basis of 

the -criteria contained in Section 86 of the Act. Pursuant to Section 86c and g, licensure 

_ may be revoked as a result of the licensee's commission of certain specifically 

enumerated offenses identified as disqualifying offenses, even if the lie!ensee's conduct 

has not been or may not be prosecuted under the criminal laws of New Jersey. Under 
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Section 86c(2) disqualification may result from commission of any offense which would 

indicate that continued licensure would be inimical to the policy of the Casino Control 

Act and to casino operations. 

In this matter, the respondent was charged in the State of Pennsylvania with 

commission of robbery, comparable to N.J.S.A. 2C:15-1, conspiracy, comparable to 

N .J .S.A. 2C: 5-2, as well as other offenses. The respondent would be subject to 

disqualification from licensure if it were established that he had committed or had been 

convicted of robbery or conspiracy, which are specifically identified under Section 86c(l) 

as disqualifying offenses. However, having found that the respondent did not commit 

these offenses or any other misconduct, I CONCLUDE that the respondent is not thereby 

subject to the revocation of his casino employee license, within the meaning of Sections 

86c, 90e, and 129 of the Casino Control Act. 

Pursuant to Section 80a of the Act, it is the affirmative responsibility of each 

licensee to establish by clear and convincing evidence his individual qualifications for 

licensure. As such, he shall be required to establish his good character, honesty and 

integrity, pursuant to Sections 89b(2) and 90b of the Act. In this matter, the respondent 

has no record of arrests other than the arrest which resulted in the Division's complaint. I 

have found that the respondent did not commit the offenses with which he was charged. 

In addition, the respondent holds a responsible position in a licensed casino as a 

surveillance officer. A supervisor and a fellow employee testified concerning the 

respondent's trustworthiness. Based upon this credible evidence, I CONCLUDE that the 

respondent has established by clear and convincing evidence that he possesses the 

requisite good character, honesty and integrity for licensure as casino employee, within 

the meaning of Sections 89b(2) and 90b of the Act. Having previously concluded that the 

respondent has not committed acts which constitute a statutory disqualifier, there is no 

need for the respondent to be required to demonstrate rehabilitation, pursuant to Section 

90h of the Casino Control Act. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the complaint filed by the Division of 

Gaming Enforcement against Michael Gallimore be DISMISSED. 
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This recommended decision may be adopted, modified or rejected- by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit i~ otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTRO~ COMMISSION 

for consideration. 

~ ,?6, l?J'<l 
DATE ' 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSI8N 

DATE 

ml 
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INVENTORY OF EXHIBITS 

Joint Exhibit: 

J-1 Criminal Transcript and Discharge for lack of prosecution 

For the Petitioner: 

P-1 Affidavit of Probable Cause 

P-2 Pennsylvania Criminal Complaint 

P-3 Warrant of Arrest 

P-4 New Jersey State Police Arrest Report and Operations Report 

For the Respondent: 

R-1 Philadelphia Police Department Investigation Report 

R-2 Notarized Letter dated December 8, 1986 

For the Petitioner: 

None 

For the Respondent: 

Michael Gallimore 

John O'Hanlon 

Ronnie Edwards 

WITNESSES 

-8-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-421 
OAL DOCKET NO. CCC 5087-87 
ORDER NO. 88-23-14 

!---------------------
STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GNOC CORPORATION, 
t/a THE GOLDEN NUGGET HOTEL AND CASINO, 

Respondent. 

ORDER 

A stipulation and settlement entered into by the 

parties in this matter having been filed with the Office of 

Administrative Law; and the initial decision of the 

administrative law judge incorporating the stipulation and 

settlement having been filed with the New Jersey Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of June 8, 1988, 

IT IS on this~I,.,- day of June 1988, ORDERED that the 

initial decision is adopted and incorporated herein by 

reference; and 



-2-

ORDER NO. 88-23-14 

IT IS FURTHER ORDERED that GNOC Corporation pay a civil 

penalty of $9500 due and payable upon receipt of an invoice 

from the Conunission's Division of Financial Evaluation and 

Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:_D_~_~_,_;_D_~_'--"_y_•_'?_~-~~-----

SENIOR ASSISTANT COUNSEL 
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~tate nf N em 3Jerseg 

OFFICE OF ADMINISTRATIVE LAW 

INfflA.L DBCJSIOM 

OAL DKT. NO. CCC 5087-87 

AGENCY DKT. NO. 87-421 

DIVISION OP GAMIHG ENPORCBMBMT, 

Petitioner, 

v. 

GMOC CORP., 

Respondent. 

Prances L amdheim, Deputy Attorney General, for petitioner (W. cary E:dwards, 
Attorney General of New Jersey, attorney) 

Kenneth P. Oettle, F.sq., for respondent (Sills, CUmmis, Zuckerman, Radin, 
Tischman, Epstein & Gross, attorneys) 

· Record Closed: May 4, 1988 Decided: May 6, 1 988 

BEFORE .IOSBPB P. PIDLBB, ALJ: 

STATEMENT OP THE CASE 

11111 matter eoncems the complaint of the Division of Gaming Fnf orcemen t 

filed with the CUfno Control Commission on Jtme 10, 1987. 'l1le Divtsion seeks judgment 

that the respondent hu violated N.J.S.A. 5:12-99a(1) and b and N.J.A.C. 19:45-1.46(b) in 

connection with its Mareh "Glitter of Gold Giveaway" promotion. 

This matter wu transmitted to the Office of Adminfstrative Law on July 23, 

1987, for a hearing pursuant to N.J.S.A. 52:14B-1 !! !!!I· and N.J.S.A. 52:14P-1 !! !!!I· 
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A pre hearing conference was conducted by telephone and the matter was set 

down for hearing on November 17, 1987. On November 4, 1987, the parties advised that 

they had a reached a settlement regarding the allegations contained in the Complaint and 

the matter was adjourned from November 17, 1987, pending submission of settlement 

stif>Ula tions. 

The matter was again set down for hearing on April 26, 1988, due to the non­

receipt of the settlement stipulations. On April 25, 1988, the matter was adjourned for 

good cause and rescheduled for May 4, 1988. On May 3, 1988, counsel for petitioner 

notified the undersigned that the matter had settled and a hand delivered copy would be 

forwarded to the office on May 4, 1988. The matter was then adjoumed from May 4, 1988 

and on that date, the undersigned received the signed stipulation. The record closed on 

that date. 

The parties have agreed to settle this matter and have prepared the attached 

stipulation indicating the terms of settlement: 

I have reviewed the record and the settlement terms and PDfD: 

1. The parties have voluntarily agreed to the settlement as 
evidenced by their signatures. 

2. The settlement fully disposes of all issues in controversy and 
is consistent with the law. 

I COlfCLUDB that this agreement meets the requirements of N.J.A.c. 1:1-

19.1 and that the settlement should be approved. I approve the settlement and therefore 

ORDBll that the parti• comply with the aettlement terms and that these proceedings be 

concluded. 

This recommended decision may be adopted, modltled or rejected by the 

CASDfO CONTROL COIIIIIIIIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in• forty-five (45) days and unless 

such time limit is otherwiae extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

DATE 

DATE 

be 

490 

11111 •. 

~EPR P. PIDLEB, ALJ 

Receipt Acknowledged: 
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EXHIBITS 

None 

WITNE~ES 

None 
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W. CARY EDWARDS 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Frances I. Sundheim 
Deputy Attorney General 
(609) 984-3969 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

GNOC CORPORATION 
t/a THE GOLDEN NUGGET 
HOTEL AND CASINO, 

Respondent. 

. . 

. . . . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO.:87-421 

STIPULATION OF FACTS 
AND SETTLEMENT 

The above-captioned matter having been discussed by and among 

the parties involved, w. Cary Edwards, Attorney General of New 

Jersey, attorney for Plaintiff, State of New Jersey, Department of 

Law and Public Safety, Division of Gaming Enforcement (hereinafter 

called •oivision•), by Frances I. Sundheim, Deputy Attorney 

General, and Kenneth P. Oettle, Esq. of Sills, Cummis, Zuckerman, 

Radin, Tischmann, Epstein & Gross P.A. attorneys for Respondent, 

GNOC, CORP., t/a Bally's Grand, and certain factual matters having 

been agreed upon, it is hereby consented to and agreed by and among 

the parties as follows: 
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COUNT ONE 

1. Plaintiff, by and through its Division of Gaming 

Enforcement, is now and at al 1 times referenced herein has been 

charged with the responsibility pursuant to the Casino Control Act 

(P.L. 1977, c. 110, N.J.S.A. 5:12-1 et seg. (hereinafter called 

"the Act") of enforcing said Act, and the regulations promulgated 

thereunder by the Casino Control Commission (hereinafter called 

"the Commission") and of prosecuting violations thereof before the 

Commission. 

2. Respondent, GNOC, CORP. (hereinafter called "GNOC") t/a 

Bally's Grand is now and at all times referenced herein has been a 

corporation organized and existing under the laws of the State of 

New Jersey and has now and at all times referenced herein had its 

principal place of business located at Boston and Pacific Avenues 

in the City of Atlantic City, County of Atlantic and State of New 

Jersey. 

3. Respondent GNOC is the holder of a plenary casino license 

issued to it by the Comission, authorizing it to operate a casino 

hotel in accordance with the Act and the regulations promulgated 

thereunder. Said license was i'ssued to GNOC effective May 1, 1984 

and GNOC has been conducting its casino operations pursuant to said 

license continually to date since that time including all times 

referenced herein. 

4. GNOC is the holder of, and operates pursuant to, a 

Certificate of Operation effective May 1, 1984. GNOC has conducted 

its casino operations pursuant to said Certificate of Operation 

continually to date including all times referenced herein. Said 
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Certificate of Operation entitles GNOC to operate a casino hotel in 

accordance with the provisions of the Casino Control Act, N.J.S.A. 

5:12-1, et seq., and the regulations promulgated thereunder. 

5. Respondent GNOC is the successor in interest to GNAC, 

CORP. (hereinafter referred to "GNAC"), which formerly traded as 

The Golden Nugget Hotel and Casino. GNAC was the holder of a 

Certificate of Operation effective December 2, 1980, at which time 

GNAC was the holder of a temporary casino permit. Respondent GNOC 

succeeded to GNAC's interest as casino licensee as of May 1, 1984. 

6. GNOC is a wholly-owned subsidiary of GNAC, which in turn 

is a wholly-owned subsidiary of Bally Manufacturing Corporation 

("Bally") • By means of a Purchase Agreement dated as of January 

18, 1987, as amended February 28, 1987, all the outstanding stock 

of GNAC, among other property, was sold by Golden Nugget, Inc. to 

Bally, which thus became a holding company of GNOC. 

7. By letter dated January 6, 1986, the Casino Control 

Commission (hereinafter "Commission") informed GNOC that the 

December 1985 Glitter of Gold Giveaway, which began December 1, 

1985, had been submitted for approval four days after the scheduled 

date of implementation. This letter warned that future promotional 

procedures submitted after implementation would not be approved and 

would be forwarded to the Division for appropriate action. A copy 

of the January 6, 1986 Commission letter is attached hereto and 

incorporated herein as Exhibit "A". 

8. On or about February 26, 1987, GNOC advised the 

Commission and the Division of its March "Glitter of Gold Giveaway" 

promotion which began February 11, 1987, with the mailing of 
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promotional literature to patrons. The drawing for the March 

"Glitter of Gold Giveaway" was held ~arch 18, 1987. 

9. By letter dated March 6, 1987, the Commission informed 

GNOC that it would not review the March "Glitter of Gold Giveaway" 

promotional submission because it was submitted after 

implementation of the promotion, in contravention of the January 6, 

1986 Commission warning referred to in paragraph 6. A copy of the 

March 6, 1987 Commission letter is attached hereto and incorporated 

herein as Exhibit "B". 

10. N.J.S.A. 5:12-99(a) (1) states, in pertinent part, as 

follows: 

Each casino licensee shall submit to the 
Commission a description of its system of 
internal - procedures and administrative and 
accounting controls. Such submission shall be 
made at least 90 days before gaming operations 
are to commence or before changes in previously 
submitted control plans are to become 
effective, unless otherwise directed the 
Commission. Each such submission shall contain 
both narrative and diagrammatic representations 
of the internal control system to - be utilized 
by the casino, including, but not limited to: 

(1) Accounting controls, including the 
standardization of forms and definition of 
terms to be utilized in the gaming operations: 

11. N.J.S.A. S:12-99(b) provides for Commission review of all 

submissions required by the foregoing subsection (a) for 

determination as to the sufficiency and adequacy of controls, and 

further provides ••• •No casino licensee shall commence gaming 

operations, or alter in fact it internal controls, unless and until 

such system of its controls is approved by the Commission.• 

12. N.J.A.C. 19:45-1.46 sets forth the minimum time periods 

for promotional submissions and requires, in pertinent part, as 

follows: 
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b. Detailed procedures controlling all 
programs entitling patrons to complimentary 
cash or slot tokens not regulated by {a) above 
shall be submitted by the casino licensee to 
Commission and Division at least fifteen days 
prior to implementinq the program. The 
procedures for all such programs shall be 
deemed acceptable by the Commission unless the 
casino licensee is notified in writing to the 
contrary. Detailed procedures controlling all 
programs entitling patrons to complimentary 
items or services other than cash or slot 
tokens shall be prepared prior to 
implementation of the programs and shall be 
maintained as an accounting record by the 
casino licensee. (Emphasis added) 

13. By submitting the March "Glitter of Gold Giveaway" 

promotion four days after the scheduled date of implementatio~, as 

more fully described in paragraphs number 6 to 8, GNOC committed 

violations of N.J.S.A. 5:12-99(a) (1) and (b), and N.J.A.C. 

19: 45-1. 46 (b), which imposes an affirmative obligation upon the 

Respondent to submit promotional procedures fifteen days prior to 

the scheduled date of implementation. 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties that: 

1. The facts stated herein are true and did, in fact, occur; 

2. In recognition of the above, GNOC will take corrective 

action to ensure that all future promotions are carefully monitored 

to ensure that all necessary written approvals have been secured 

prior to the mailing or other dissemination of any promotional 

materials by GNOC; 

3. In consideration of the foregoing violations and 

corrective action to be taken by the Respondent, the parties agree 

that the Respondent shall pay $9,500.00 to the New Jersey Casino 

Control Fund as a civil penalty pursuant to N.J.S.A. 5:12-129(5); 
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4. The parties agree that such penalty is just and equitab l e 

in accordance with the criteria set forth at N.J.S.A. 5:17-130 and 

shall be in full and final settlement of the allegations set forth 

in the Division's complaint; 

5. This stipulation shall be subject to the approval and 

acceptance of the Commission; 

The undersigned consent to the form and entry of this 

Stipulation of Facts and Settlement. 

DATED: 5 / J.. / e,5 

DATED: 4.,pti' 

040788/3 

State of New Jersey, 
Department of Law & Public 
Safety, Division of Gaming 
Enforcement 

By:~~~~~~~4-~t"c;._.r.£. 
• 0 ---=----·i.;.oS • 

Sills, Cummis, Zuckerman, Radin, 
Tischman, Epstein & Gross, P.A. 
Attorneys for Respondent 
GNOC, CORP. t/a Bally's Grand 

By:--4.J-~i-."4~~~~::'1,1-~~~~­

unael 
CORP. t/a Bally's Grand 
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WAL TSllt N. 9'CAD 
CHAltlMAN 

~ KENNETH ■UIIIOGS 
YICS·CHAlflMAN 

YALIJIIS H . AflM.-ntONG 
CAflL ZEITZ . 
JOEL fl. JACOe90N 

COMMISSIONC"9 

eo,-a,a•3t" 

&tat, of N,m Jerstg 
CASINO CONTROL COMMISSION 

1'9'1NCCTON ~IKE 0,.,.,cc l'AIIK. ■UIL01NG NO. S 
CN·ZOI 

T9'1tNTON . NEW Jlt9'Sl:Y OIUS0o/ 
609·292-7730 

January 6, l 85 

MARILU MARSHALL, ESQ. 
VICE PRESIDENT REGULATORY 

ADMINISTRATION AND GENERAL COUNSEL 
GNOC, CORP. 
1025 BOARDWALK 
P.O. BOX 1737 
ATLANTIC CITY, NJ 08401 

Dear Ma. Marshall: 

An.ANTIC CITY o~cu 
ffNNCSSCS AVINUI ANO ■OA,-OWALK 

L.!C&NSS DIV. •o•· ... 1·3aoo 

1300 AT\.ANT1C AYCNUI 

INSP.CT10N .Oe·4'1·3Z01 
A"19'MAT1VC ACTION 
ANO ~ANNING OIV. 

•o•-.,.,-3203 

The staff• of the Casino Control C011111iaaion and the Divi•io11 of Gains 
Enforcnant have received your Dacallbar 5, 1985 latter c0ftceruin1 the December 
"Glitter of Gold Giveaway" promotion which began December 1, 1985. Under this 
prograa, a drawing wa1 held on Deceabar 18, 1985 to award variou• priz•• ranging 
from the Grand prize of a trip to London or Paris includin1 airfare, 
acc011110dation• and Sl0,000 in American !xpre•• Traveler• checu, to the fourth 
prize of a video caaaatte recorder and caacordar. 

It should be noted that th••• procedure• vare aubllitted four day1 after the 
scheduled data of illpleMntation. Pureuant to N.J.A.C. 19:45-l.46(b) t~ 
procedure• should have been 1ubllitted 15 daya prior to the scheduled date of 
implaaantation. I11 addition, your lettar indicated tbat tbia proaotion "will be 
conducted in exactly the•- fa•bion a• th• Sapcabar dravin11n accordance 
with the rule• and replationa that vera pravioualy approved. The only 
difference will ba tbe pri••• -rdad and, therefore. the internal control• have 
been ... nc1a• accorclial,17." Upon reriav, it vae,dacenaiDed in fact that th• 
procedure• wn aoc aactlJ the•- a• you indicated and raviaion1 to th••• 
_proca4!,E.•~~•~•FT• \ PleaH be adviHd that in the fu~ure • procedure• 
: wnich are aalaitc .. after 1apl-ntat1on will not be apprOYad and will be 

forwarded to ca DiriaiOD for any action they d•• ·necaa .. ry • 
• 

Baaed on your verbal rapraea11tatio111 which are included a• an attachment to 
thi• latter, verbal approval vae 1ranted on Dac .. bar 11, 1985 to hold the 
drawing. Thi• latter will confira the verbal approval 11ven on 
Dacabar 18, 1915. 
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~arilu Marshall. Esq. - 2 - January 6, 1985 

Before we can finalize this SubMission, it is requested that you make the 
appropriate revisions and resubmit them to the Commission and the Division. 

If you have any questions, please do not hesitate to contact Donna Weber or 
my staff. 

,. -

OW: lap_ 
Attachment 
c: Alfred Luciani 

Patricia Ma11io DiFlorio 
Donna Weber 
Anthony Diflorio 
Gloria Ford . 
Thous Auri-
Fredric Guahin, Eaq. 
Katherin• Saith, Esq. 
Steven Ocuriclar 

• 

sw:·rfL 
Deno It. Marino 
Deputy Director 

1
- Operation• 

Diviaion of Financial 
Evaluation & Control 
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. ~~.~(:•_·._ CASINO CONTROL COMMISSim: 
- .::~ · :"il:6< ---- • DIVISION OF GAMING ENFORCEMDTT 

~~~~~.AlllLU MARSHALL'S VERBAL REPRESENTATIONS FOR 
. ;;~S?ONS TO THE "GLITTER OF GOLD GIVFAWAY" PROMOTION 

GNOC, CORP. 

The drum will be locked, with the key controlled by the Slot Marketing 
Director • 

. -
/ 2. The winning number shall be verified by a member of Slot MarketinJ and 

another person vith no incoapatible function•, by comparing the number on 
the "Stub" to the "Entry" to identification credential• presented. ~ 

3. The Submiaaion will be revised to indicate that the entry for,u shall be 
received ·and controlled by the Income Control Section of the Accounting 
Departaent and shall be distributed to the Slot Marketin1 Department and 24 
!Carat Red-,tion Booth uain1 the•- procedure• and fora aa described in 
GNOC, CORP.'• Statement of Manaa•••nt Policy #34. Hawver, it should b• 
noted that aince GMOC, CORP. distributed the entry fonaa prior to the 
co-iaaion'• approval, it vaa imposaible for GNOC to follow thia procedure. 
If future dravina• of thia nature are held, the above procedure• should be 
followed, or alternate procedure• should be developed and approved • 

• 
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WALTSR N. RKAD 
CHAIR 

CARL z•rn 
VICS·CHAUI 

W. DAVID WAft"9 
&. KKNNrne ■uflOG• 
VAL&RIK H. ARM.-ntONG 

COMM19SIONK"9 

4I09·930••901 

.. -

&tatt of N,m J,rseg 
CASINO CONTROL COMMISSION 

ftfllNCSTON ftlKE Of'P'ICK ftAflK. ■UILDING NO. I 
CN-HI 

TflKNTON, NEW JSUEY OIIH 

.0.·530·•900 

March 6, 1987 

MARILU MARSHALL, ESQ. 
VICE PRESIDENT REGULATORY 

ADMINISTRATION AND GENERAL COUNSEL 
GNOC, CORP. 
1025 BOARDWALK 
P.O. BOX 1737 
ATLANTIC CITY, NJ 08401 CCI 870491PR06 

Dear Ms. Marshall: 

ATI.ANTIC CITY 0'1"1CU 
,.. ........ Av .. ua AND ■oAlltOWALti 

UCDtN 01v. e09••11u-3zoo 

1300 AT\.ANT1C AVIENUS 

INIIPCCT'ION eoe•6'1·3Z01 
APPIIIMAT1YS ACTION 
AND ~HING DIV. 

4I09·"'61•3Z03 

The staffs of the Casino Control Commission and the Division 
of Gaming Enforcement have received your February 26, 1987 letter 
concerning the March •Glitter of Gold Giveaway• promotion which began 
February 11, 1987. 

Upon reviewing the history of thi• promotion, it waa noted 
that GHOC, CORP. waa adviaed in the C011111isaion'• January 6, 1986 
letter that it• December 1985 pr01DOtion waa aubllitted four days 
after the scheduled date of implementation and waa not in 
compliance with N.J.A.C. 19:45-1.46(b) which states that 
procedures muat be autiiltted fifteen day■ prior to th• scheduled 
date of impl ... ntation. In addition, that letter warned that any 
future Submiaaion• which were forwarded in the same manner would 
not be approved and would be forwarded to the Diviaion for any 
action they 4Nlle4 nec:eaaary. I have attached a copy tor your 
reference. 

Since GIIOC, CORP. ha• ignored thi• warning and ha• submitted 
the March 1917 prCIIOtion after it• acheduled date of 
implementation, _tlle ataffa will not review thi• Subaiaaion. By 
copy of thia letter, I am informin9 the Diviaion of thi• 
situation. 
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Marilu Marshall, Esq. - 2 - March 6, 1987 

If you have arty questions, please do not hesitate to contact 
Alan Waseleski of my staff. 

.. . -

A.W:mlg 
Attachment 
c: Alfred Luciani 

Deno R. Marino 
Anthony DiPlorio 
Alan Waaeleeki 
Dudley Wa•hington 
Ralph Frulio 
Fredric Guahin, Esq. 
Katherine Smith, Esq.~ 
Joan Rubin 

• 

Sincerely, 

1 I, ' . . / • . l ,, I 
\ 't _ • • • , _ / . . '- I• , 

Deno R. Marino 
Deputy Director - Operations 
Division of Financial 

Evaluation, Control 
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STATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 
DOCKET NOS. 87-EA-192 AND 87-334 
APPLICATION NO. 64584-22 
REGISTRATION NO. 40860-40 
OAL DOCKET NO. CCC 2645-87 
ORDER NO. 88-2-13 

APPLICATION OF NOEL GONZALEZ FOR 
A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

NOEL GONZALEZ, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission): and exceptions having been 

filed by the Division of Gaming Enforcement (DGE): and the 

Commission having considered the entire record of these 

proceedings at its public meeting of January 13, 1988, 

IT IS on this /9'ff) day of January 1988, ORDERED that 

the initial decision is adopted with the following 

modifications: 

(1) The proper disposition of this case is to 
order that the DGE's complaint seeking the 
revocation of Noel Gonzalez's casino hotel 
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ORDER NO. 88-2-13 

employee registration be dismissed and his 
application for a casino employee license be 
granted; and 

(2) The basis for Mr. Gonzalez's disqualification 
was his admitted commission of armed robbery 
in 1983, not his mere arrest on such charges; 
and 

(3) Mr. Gonzalez has also demonstrated 
rehabilitation from his disqualification 
pursuant to N.J.S.A. 5:12-90(h), in addition 
to N . J . S . A . 5 : 12 - 91 ( d) . 

IT IS FURTHER ORDERED that the complaint for revocation 

of the casino hotel employee registration of Noel Gonzalez 

is dismissed based upon the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof. 

IT IS FURTHER ORDERED that Noel Gonzalez is granted a 

casino employee license based upon the reasons as stated in 

the initial decision, as modified. 
1 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

, . . . -- .·", 
~· ,,· .; 

BY: ·-=-- \./ __ D_E_N_N_I_S __ D_AL_Y-----w,-~-_·""""-t.: _____ _ 

SENIOR ASSISTANT COUNSEL 



~tate of New llrraey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 2645-87 

AGENCY DKT. NO. 87-EA-192 and 87-334 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW AKD 

PUBLIC SAFETY, DMSION 

OP GAMING E~ORCEMENT, 

Petitioner, 

v. 

NOEL GONZALEZ, 

Respondent. 

Nancy P. Scharff, Deputy Attorney General, for petitioner (Cary Edwards, 
Attorney General of New Jersey, attorney) 

Noel Gonzalez, respondent, pro!! 

Record Closed: October 19, 1987 Decided: December 3, 1987 

BEFORE RICJIARD 1. MURPHY, ALJ: 

The Division of Gaming Enforcement (DGE) filed a complaint with the Casino 

Control Commission on March 18, 1987, seeking revocation of Noel Gonzalez's . casino 

hotel employee registration and objecting to the issuance of a casino employee license to 

him on the basis of a 1983 arrest for armed robbery and a failure to disclose the same. 

Gonzalez claims that the arrest• arose out of a family fracas involving a damaged car and 

that he did disclose the arrest. 'lbe issues are: (1) whether Gonzalez committed acts 

constituting a statutory disqualifier pursuant to N .J.S.A. 5:12-86c despite the fact that 

such acts were not prosecuted; (2) whether Gonzalez failed to reveal facts pertaining to 
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OAL DKT. NO. CCC 2645-87 

his record of arrest within the meaning of N .J.S.A. 5:12-86b, as incorporated within 

section 90e; (3) whether Gonzalez possesses the requisite good character, honesty and 

integrity for casino employee licensure under N .J.S.A. 5:12-89b(2), as incorporated within 

section 90b; (4) whether Gonzalez has demonstrated his rehabilitation pursuant to sections 

90h and/or 91d. This opinion recommends that the Division's complaint be dismissed. 

A hearing was held in Absecon on September 29, 1987, following a prehearing on 

July 21, before Administrative Law Judge Stephen Thompson after this matter was 

transmitted to· the Office of Administrative Law for hearing as a contested case on April 

20, 1987. The record was closed on October 19, 1987, after receipt of additional 

documentation. 

At that hearing, the Division introduced documentation, not dispute~ by 

Gonzalez, which establishes that he was arrested on May 22, 1983, and charged with 

armed robbery of a Miguel A. Corredor (his cousin) in violation of N .J.S.A. 2C:15-1. The 

charges were withdrawn by Miguel's guardian, Sonya Bonilla, and dismissed following a 

court appearance on September 25, 1983. Gonzalez testified that his cousin Miguel, whom 

he lmew only as "Micky," had recently moved from New York to Atlantic City before the 

arrest and had borrowed his car and subsequently damaged it in an accident, for which he 

promised to reimburse the respondent. After several efforts to collect the debt, Gonzalez 

and his brother, Michael, encountered Miguel and demanded payment. Gonzalez claims 

that his brother Michael pulled a knife and threatened Miguel before taking approximately 

$ 8.00 from him. His brother was arrested several days later and Gonzalez turned himself 

in when he learned of the charges. There is no dispute as to the above facts, and I so 

FIND. 

There is dispute as to whether Gonzalez failed to disclose the fact of that arrest 

-on his personal history disclosure form (PHDP), as well as to DGE Agent Alan Weinstein, 

who conducted background investigation. The PHDF (P-1) contains a question (no. 16) as 

to whether the applicant has "ever been arrested or charged, even if not convicted, with 

any felony, crime, misdemeanor, disorderly persons offense, juvenile offense, or other 

offense (other than a traffic violation) in New Jersey or anywhere else? If yes, complete 

the following chart." Gonzalez answered that question in the affirmative and then listed 

two juvenile offenses which he described as a theft, dismissed in the winter of 1977, and 

an "assault with a deadly weapon" offense which was dismissed from the juvenile court of 
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Atlantic City in the summer of 1980. Gonzalez claims that this latter entry as to assault 

represents the 1983 armed robbery charge, but that he was under the mistaken impression 

that it had occurred in the summer of 1980, and therefore was a juvenile offense not 

constituting an adult arrest record. Weinstein claims that Gonzalez did not disclose the 

armed robbery arrest in his personal interview and, in fact, initially denied any 

involvement in it. Gonzalez maintains that his initial denial of the arrest was based on 

the fact that he believed that the charge had been a juvenile one of which no record had 

been kept and, further, that there was a possibility of mistaken identity since he did not 

know the last name of his cousin, who had recently moved from New York and was known 

only to him by a niclmame. After this confusion was cleared up, Gonzalez states that he 

acknowledged the 1983 arrest and claimed that he had listed it on the PHDF, with the 

wrong date. Weinstein had no recollection of this and also did not recall aski_ng 

respondent about the 1980 arrest. 

The respondent's wife of three weeks, Lisa Gonzalez, testified that she had 

overheard the telephone conversation between her husband and agent Weinstein and 

recalled that Gonzalez mentioned the 1980 offense to him and also indicated that he did 

not recognize the name of the victim of the alleged armed robbery. She further stated 

that she helped Gonzalez fill out his PHDF and that he was unsure as to the date of his 

arrest and had estimated it to be in 1980, when Gonzalez was still a minor. The 

background investigation performed by Agent Weinstein contained no other negative 

information regarding employment or financial history. Testimony was also given by 

Father Joseph A. Waggenhoffer, who married the couple after several marriage 

preparation s~ions, and observed that he thought Gonzalez was a "good fellow," and an 

honest and si!'lcere young man. 

Having heard the testimony and reviewed the documentary evidence, I FIND that 

the respondent's answer to question no. 16 on the personal history disclosure form was 

intended by him to represent his 1983 armed robbery arrest. I further PilfD that he 

disclosed the arrest, after some confusion, in his personal interview. 

With respect to rehabilitation, Gonzalez offered letters from employers at the 

Tower Development Company and Thriftway in Atlantic City attesting to his 

conscientiousness, reliability and trustworthiness. 

-3- 507 



OAL DKT. NO. CCC 2645-87 

As to the the first issue of statutory disqualification notwithstanding lack of 

prosecution, I CONCLUDE that the respondent's arrest for armed robbery constitutes such 

a disqualifier under N .J .S.A. 5: 12-86g. There is no dispute that robbery is expressly 

included as a disqualifying offense under N .J.S.A. 5:12-86c(l). 

I further CONCLUDE that the respondent is not disqualified for nondisclosure 

under N .J.S.A. 5:12-86 because he did not intentionally fail to provide the information 

required by the act, nor did he intentionally fail to reveal material facts or provide untrue 

or misleading material facts as set forth in that section. I am persuaded that the 

respondent intended in good faith to disclose his 1983 armed robbery arrest on the 

personal history disclosure form and also revealed this, after some initial confusion, to the 

interviewing officer. Under these circumstances, I cannot conclude that he failed to 

make the required disclosures within the meaning of the act. 

With respect to rehabilitation, the applicant has the burden of affirmatively 

demonstrating his rehabilitation to the Casino Control Commis.,ion, which must consider 

the following factors (N.J.S.A. 5:12-91d): 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
registrant under their supervision. 
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The May 1983 armed robbery offense, which occurred when Gonzalez was 21 

years old, was serious but was essentially a family dispute that got out of hand. Although 

respondent was charged under N.J.S.A. 2C:15-1, he did not wield the weapon and the 

charge against him was voluntarily dismissed. The offense was also an isolated incident 

arising between family members and involved a refusal to repair damage to Mr. 

Gonzalez's car, which caused him some understandable consternation. The respondent has 

also demonstrated a respomible and commendable work record since that time and has 

married. He seeks to work as a casino bartender. Considering all of the above factors, I 

CONCLUDE that respndent has demonstrated his rehabilitation within the meaning of the 

Casino Control Act. 

I further CONCLUDE that Gonzalez has established the requisite reputation for 

good character, honesty and integrity under N.J.S.A. 5:12-89(b)(2). This conclusion is 

based on the fact that the failure to disclose charge has not been sustained, as well as the 

rehabilitation factors discussed above. 

Accordingly, I ORDER that the Division's complaint seeking revocation of 

respondent's registration and denial of his license be DISMJSSED. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMlSmOM, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COIIIIISmON for 

consideration. 

Receipt Acknowledged: 

DATE 

DATE 
DEC B~l 

ds 
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Noel Gonzalez 

Lisa Gonzalez 

Alan Weinstein 

WITNESS LIST 

EXHIBIT LIST 

P-1 Personal History Disclosure Form (PHDF) 

P-2 Arrest Report, Atlantic City Police Department, May 26, 1983 

P-3 Investigation Report, Atlantic City Police Department, May 22, 1983 

P-4 Charge Sheet, Atlantic City Police 

P-5 Complaint, Atlantic City Municipal Court, May 24, 1983 

P-6 Order of Dismissal, Atlantic City Municipal Court, May 25, 1983 

R-1 Letter or recommendation from Terry Curran, Tower Devel. Co. Inc., undated 

R-2 Letter or recommendation from Robert J. McCormick, Atlantic City Thriftway, 

October 2, 1987 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

NATHANIEL GRADY, 

Respondent. 

I 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-237 
OAL DOCKET NO. CCC 2400-87 
REGISTRATION NO. 4378-40 
ORDER NO. 88-7-20 

ORDER 

A hearing in this matter having been held before the 

j! Office of Administrative Law; and the initial decision of the 

I 
administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of February 17, 1988, 

IT IS on this /O~ day of March 1988, ORDERED that 

the initial decision is ' adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is~incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~ 
SENIOR ASSISTANT COUNSEL 



@,tatr of N rw 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW & PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

NATHANIEL GRADY, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 2400-87 

AGENCY DKT. NO. 87-237 

R. Lane Stebbins, Deputy Attorney General, on behalf of petitioner (Cary Edwards, 
Attomey General of New Jersey, attorney) 

Alfred J. Bennington, Jr., Esq., and Dianna ll. WDllams, Esq., on behalf of 
respandent (Bennington, Imperial&: Williams, attomeys) 

Record Closed: November 23, 1987 Decide& January 5, 1988 

BEFORE SOLOMON A. MBTZGBll, ALJ: 

This matter arises out of a complaint filed by petitioner with the Casino 

Control Commiaion seeking the revocation of respondent's casino hotel registration 

pursuant to N.J.S.A. 5:12-1 !! seg. Respondent requested a hearing, and the matter was 

transmitted to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 

52:14P-1 et !!9• A hearing took place on November 23, 1987, after which the record 

closed. 

The question presented is whether respondent's guilty plea and certain 

unprosecuted conduct, if proven, ~hich arise from a strike incident, render his continued 

registration inimical to the policies of the Act. N .J .S.A. 5:12-86c(4). 

New Jersey Is An Equal Opportunity Employer 
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The basic facts are undisputed. On September 16, 1986, the Hotel and 

Restaurant Employees and Bartenders International Union Local 54 (Local 54) struck 

Caesar's Hotel/Castno. Respondent is a member of the union and served as a strike 

captain on that day. As a result of the strike, respondent was indicted on charges of 

aggravated assault on a police officer, N.J.S.A. 2C:12-lb(S); criminal mischief, N.J.S.A. 

2C:17-3a(2); resisting arrest, N.J.S.A. 2C:29-2a(2), and escape, N.J.S.A. 2C:29-5a. On 

February 18, 1987, he pied guilty to the charge of criminal mischief, downgraded to a 

disorderly persons offense, and the remaining charges were dismissed. Respondent was 

sentenced to one year of nonreporting probation, was fined $250, and was required to 

make restitution of $500 and to pay $30 to the Violent Crime Victims' Compensation 

Board. At the close of testimony in the instant matter, petitioner withdrew the charge of 

escape. 

Mr. Richard A. Couch testified on petitioner's behalf. He has been i~ the 

security department at Caesar's for eight years, presently as a lieutenant. He knows 

respondent and on the date in question saw him at about 11:00 a.m. on the beach block of 

Missouri Avenue. A Sterling Coach bus was attempting to bring employees into Caesar's 

and as it approached he saw what he thought were approximately 200 strikers run toward 

the bus and attempt to prevent it from going forward. They were banging on the bus with 

their hands and throwing objects at it. It was a tense situation. He observed respondent 

grabbing onto one of the bus's windshield wipers in order to climb onto the front bumper. 

As he did so, he bent the wiper. Respondent faced the bus driver. Mr. Couch then saw a 

policeman pull respondent down and some shoving ensued between them. He saw 

respondent run from the police officer and the police officer give chase. At that point he 

lost sight of respondent in the crowd.1 

1 Mr. Couch also testified with respect to two other incidents however, these do not 
appear to relate to any charge in the complaint. They were raised in the grievance 
proceeding, · discussed infra, and appear to have come into this record to season 
petitioner's other charges. I note them here, but have given them no weight. The first 
incident occurred at approximately 9:30 a.m. at the intersection of Arkansas and Pacific 
Avenues with a group of other strikers. They were in the street preventing vehicles from 
tuming into Caesar's. The police arrived and directed the strikers out of the intersection. 
As soon as the police left, respondent went back into the street and waved the strikers 
back, again blocking traffic. He then telephoned the police; they arrived and dispersed 
the crowd. Mr. Couch then left the area. At approximately 3:00 p.m., he observed a 
group of strikers blocking an entrance into the building. Respondent was banging on the 
hood of a car and shouting at the driver. The car drove off. 
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Ronald R. Scollan, a security lieutenant with Caesar's, and Russell Ayers, a 

security sergeant; corroborated Mr. Couch's testimony. 

The transcript of a grievance proceeding relating to respondent's termination 

from employment was also placed in evidence. Much of the testimony adduced at this 

hearing was first presented there, but the transcript also contains testimony of persons 

not present at the hearing. The driver of the Sterling bus, Richard Cunningham, testified 

in that proceeding that respondent came up on the front bumper of the bus, faced him, 

and yelled "get the fucking bus out of here, we're on strike." Mr. Cunningham testified 

that the mob was pounding the sides of the bus, windows were being broken, including the 

window on the driver's side, and luggage bins were being opened. He was afraid that he 

and his passengers would be harmed. Officer Dan Cohen also testified at that grievance 

proceeding. The crowd was preventing the bus from moving forward and he and fellow 

officer~ attempted to clear a path for the bus. He first observed respondent _ on the 

bumper facing the driver. He yelled to him a few times to get off the bus, but he was not 

sure whether respondent heard him over the noise. He placed his hand on respondent's 

back to get his attention and ordered him off the bus; respondent complied. He then tried 

to escort respondent from the bus but as he put his hands on him, respondent pushed him 

hard, knocking his hat off. Respondent fied into the crowd and Officer Cohen gave chase. 

He caught him quickly, got his hands on respondent's shoulders, and respondent did the 

same to him. They struggled in this way for a few moments and as he tried to turn 

respondent around so that he could handcuff him, others in the crowd grabbed him and 

pulled him away. He did not tell respondent that he was under arrest. He saw respondent 

again during the day but made no attempt to arrest him because of the already aggravated 

situation. He did arrest him a few days· later. 

A number of witnesses testified on respondent's behalf. Detective Sergeant 

James Knight of the Atlantic City Police testified that he was assigned to the strike 

activity on the afternoon and evening in question. He is famillar with respondent and on 

at least eight or ten occuions, he asked respondent for assistance with crowd control. On 

those occasions, respondent ~as cooperative and attempted to quiet the_ crowd. On one 

occasion respondent called other strike captains together, and in Sgt. Knight's presence, 

asked them to help maintain order. The situation was highly charged and in Sgt. Knight's 

view, respondent was of substantial assistance in maintaining order. 
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Eugene L. Hudgins is a Local 54 business representative and was a strike 

coordinator that day. Respondent was under his general supervision and it was 

respondent's function to position strikers, maintain control, and the like. Mr. Hudgins 

testified that he was there the entire day and he observed parts of the Sterling Coach 

incident. When the crowd began to form around the bus, respondent asked him what to do. 

He instructed respondent to let the bus through. He then went to resolve other disputes 

but was at the scene long enough to hear respondent say "get back, let the bus through," 

or words to that effect. He was 25 to 30 feet away when he heard this comment. 

Respondent then got up on the bus and waved to people to let the bus through. They were 

both trying to prevent violence. 

Mr. Hudgins testified that respondent is a well-known and respected member 

of his community. A number of character reference letters were also placed in evidence 

on respondent's behalf. 

Respondent testified briefiy. He is 47 years old and has completed a twelfth­

grade education. He has been a bell captain at Caesar's for some 20 years. He is active 

in the community and has completed his probation. This incident is the first and only time 

he has ever been involved in this type of situation, and he has no criminal record. 

Respondent did testify more extensively at his grievance proceeding. He 

essentially denied wrongdoing with respect to all of the charges. He stated that he was 

simply carrying on the lawful activities assigned to him by the union that day. 

This is the substance of the record. Respondent pied guilty to a disorderly 

persons offense arising out of damage which he did to the windshield wipers of a Sterling 

Coach bus. The record surrounding the incident does not establish any more gross 

infraction than this. A mob attacked the bus and was breaking windows and otherwise 

damaging it. Respondent got up on the bus for some purpose, although from this record it 

is not entirely clear what that was. His comment to the bus driver and his actions on the 

bumper do not, without more evidence, support a finding that he bears greater 

responsibility for the overall damage done to the bus than he has already accepted. 

Mr. Hudgins, a credible witness, testified that both he and respondent were trying to quiet 

matters. It is entirely possible in the tumult of those moments that respondent was both 

asking the bus driver to leave and attempting to disperse the crowd. 
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The pr?ofs establish the underlying conduct surrounding the charge of 

aggravated assault. The transcript of the grievance proceeding presents Officer Cohen's 

detailed testimony-that, after taking respondent down from the bus and attempting to 

escort him from the area, respondent shoved the officer, knocking his hat off. Caesar's 

security personnel also saw this occur, and I adopt this testimony as factual. 

The charge of resisting arrest has not been shown. After he was pushed, 

Officer Cohen apprehended respondent in the crowd and tussled with him for a few 

seconds before others in the crowd grabbed the officer and respondent moved away. At 

no time did the officer tell respondent that he was under arrest, and his handcuffs were 

not out; thus, respondent had no reason to believe that he was being taken into custody. 

Moreover, respondent remained at the scene all day, and the officer had opportunities to 

arrest him had he chosen to do so. 

The question then is whether the guilty plea and underlying conduct make 

respondent's continued registration inimical to casino operations. The Commission has 

instructed that in assessing inimicall ty the same factors are to be balanced which 

generally apply to the question of rehabilitation. See, Davis v. Div. of Gaming 

Enforcement, 8 N.J.A.R. 301 (1985). Though the conduct~amage to property and a 

shoving match with a police officer-was certainly improper, none of it is intrinsically so 

egregious that by itself and irrespective of other factors, it demands revocation. It should 

be noted that there was no report of injury to the police officer. Respondent is 47 years 

old and has never before been involved in an incident of this type. He has no criminal 

record. He has been employed as a bell captain at this facility for some 20 years. This 

was a heated situation and respondent was a central player on behalf of the union. If 

matters got out of hand and respondent specifically acted improperly at times, the 

conduct should be reviewed in that context. Moreover, the very credible testimony of 

Officer Knight provides a more complete picture of the day. Thus, not only was 

respondent involved in improper behavior, he was also of considerable assistance to the 

police at other times. 

As indicated in footnote 1, certain areas of testimony presented are not 

relevant to the charges in petitioner's complaint and were not given weight. Nonetheless, 

should there be some disagreement above on this point, adding these to the mix does not 
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alter the result. Finding tnis testimony to be factual, the respondent's actions were part 

of an unfortunate day, and do not outweigh long years of service and an otherwise clear 

record. 

Based on the foregoing, it is my conclusion that respondent's continued 

registration would not be inimical to the policies of the Act, and it is ORDERED that he 

be permitted to retain his casino hotel registration. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE 

DATE 

ml 

t 518 
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Richard A. Couc~ -

Ronald R. Scollan 

Russell Ayers 

Dan Cohen 

Sergeant James Knight 

Eugene L. Hudgins 

Nathaniel Grady 

Joint exhibits: 

- WITNESSES 

EXHIBITS 

J-1 In the Matter of Arbitration Between Hotel and Restaurant Employees 
International Union Local 54 

J-2 Transcript 

J-3 Transcript 

For petitioner: 

P-1 Indictment No. 86-09-1947-C 

For respondent: 

R-1 Letter from Bishop R.T. Jones, Sr. to Alfred Bennington, dated October 24, 
1988 

R-2 Letter from Willie James, dated September 30, 1988 

R-3 Letter from Eileen Vicks, dated October 10, 1988 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-301 AND 

88-EA-44 
APPLICATION NO. 67897-22 
REGISTRATION NO. 66268-40 
OAL DOCKET NO. CCC 7467-87 

(ON REMAND CCC 1591-87) 
ORDER NO. 88-18-5 

,, DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

'! KEVIN M. GREEN, ORDER 

i 

Respondent. 

AND 

APPLICATION OF KEVIN M. GREEN 

' FOR A CASINO EMPLOYEE LICENSE 

, : A hearing having been held before the Office of 
, ; 
:1 

: J Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

i Control Commission (Commission); and the Division having 
! ' 

: I 

;! 

·, 
' i ,, 

520 

filed exceptions1 and the Commission having considered the 

entire record of these proceedings at its public meeting of 

May 3, 

IT 

initial 

1988, 

IS on this / 0 ¥V day of May 1988, ORDERED 

decision is modified as follows: 

(1) To find that the respondent's 
June 26, 1984, conviction for the 

that the 



' I 

I 
I 

,i 
I 
I 

-2-

offense of distribution of CDS (heroin), 
formerly a disqualifying offense 
pursuant to N.J.S.A. 5:12-86(c) (3), is a 
disqualifying offense pursuant to 
N.J.S.A. 5:12-86(c) (1) as amended but 
that his March 14, 1983, conviction for 
possession of marijuana with intent to 
distribute contrary to N.J.S.A. 24:21-19 
a(l), although disqualifying at the time 
it was committed, is not disqualifying 
pursuant to N.J.S.A. 5:12-86(c) (1) as 
amended since this offense would a -
constitute only a fourth degree offense 
in violation of N.J.S.A. 2C:35-5. 

(2) To find that the respondent failed 
to demonstrate his rehabilitation from 
the offense of distribution of CDS 
pursuant to N.J.S.A. 5:12-90(h) or 
-9l(d) in view of the fact that the 
mitigating evidence presented does not 
outweigh the serious nature of his 
offense, especially in light of the fact 
that the respondent is still on parole 
and was found by the ALJ to have 
committed perjury at the time he entered 
his guilty pleas to the offenses of 
distribution of CDS and possession of 
CDS with intent to distribute. 

IT IS FURTHER ORDERED that the application of Kevin M. 

:i Green is denied substantially for the reasons stated in the ;! 
:I 

[) initial decision which, as modified, is incorporated herein 

ii 
1 by reference; and 

IT IS FURTHER ORDERED that the respondent's 

disqualification is waived pursuant to N.J.S.A. 5:12-9l(e) 

to permit him to retain his casino hotel employee 

registration based on the following mitigating factors: 

(1) the respondent will be employed in 
the relatively low level position 
of maintenance and cleaning where he 
will have minimum contact with patrons 
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and no involvement in the operation of 
the casino; 

(2) his offense occurred over four 
years ago; 

(3) the respondent was only 20 years of 
age at the time of the offense; 

(4) the respondent has overcome alcohol 
and drug abuse, a severe speech 
impediment and the negative influence of. 
his three brothers all of whom are all 
presently on parole; 

(5) the respondent has been 
successfully employed for over seven 
months and supports his three children; 
and 

(6) the respondent has earned 
admiration and support of his parole 
officer. 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

1 
registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

BY: ~~ 
COMMISSION 

------------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW CASINO CONTROL ca~MISS!:N 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW c!c PUBLIC SAFETY, 

DIVlSION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

KEVIN M. GREEN, 

Respondent. 

LEGAL DIV, ~ iO,'4 

INITIAL DECISION 

OAL DKT. NO. CCC 7 467-87 

(ON REMAND 

CCC 1591-87) 

AGENCY DKT. NO. 87-301 AND 

88-EA-44 

Ralph Puseo, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attomey) 

Kevin M. Green, pro !! 

Record Closed: March 18, 1988 Decided: March 25, 1988 

BEFORE JBPP S. IIASDf, ALJ: 

The Division of Gaming Enforcement ("Division") filed a Complaint with the 

Casino Control Commission ("Commission") on February 19, 1987 seeking revocation of 

Kevin Green's casino employee registration. On September 11, 1987, the Division 

objected by letter to Mr. Green's application for casino licensure, position designation 

maintenance and cleaning. Mr. Green requested a hearing on the matters and they were 

transmitted to the Office of Administrative Law as a contested case, pursuant to N .J.S.A. 

52:14F-1 et seg. A prehearing conference was held on January 21, 1988 and Honorable 

New Jersey /J An Equal Opportunity Employer 
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Stephen W. Thompson, ALJ issued a prehearing order on January 27, 1988. The matter 

was tried before Administrative Law Judge Jeff S. ~asin at the Office of Administrative 

Law in Atlantic City on March 18, 1988.l 

follows: 

The prehearing order established the issues for consideration at the hearing as 

A. Whether respondent was convicted of a crime listed as a statutory 

disqualifier, N .J .S.A. 5: 12-86c to wit: N .J .S.A. 24:21-19a(l) on 

March 14, 1.983. 

B. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12-86c to wit: N.J.S.A. 24:21-19(a)(l) on 

June 26, 1984. 

C. Whether respondent possesses the requisite good character, honesty and 

integrity required for casino employee licensure pursuant to N .J .S.A. 

5:12-89b(2) as incorporated by sections 90b. 

D. Whether respondent may demonstrate rehabilitation pursuant to section 

90h and/or 91d of the Casino Control Act. 

EVIDENCE 

The Division p_resented evidence of Mr. Green's prior criminal history in the 

form of copies of the indictments and judgment of convictions. Mr. Green was charged in 

indictment 2-165-83-C along with two others of possession of controlled dangerous 

substances and possession of controlled dangerous substances with intent to distribute. 

This indictment was returned by the Grand Jury of Atlantic County on February 10, 1983 

and charged offenses occurring on January 23, 1983. The indictment is 11 counts in 

length; however, Green was only charged in 3 counts. Green pled guilty to count 11 of the 

1 The matter had been previously abandoned when Mr. Green failed to appear at a 
hearing, however the Casino Control Commission remanded the matter for hearing by 
order of November 5, 1987. 
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indictment on March 14, 1983. This count charged possession of marijuana with intent to 

distribute, contrary to N.J.S.A. 24:21-19a(l). On May 18, 1983, Green was sentenced by 

Honorable Paul R. Porreca, J .S.C. to a period of one year probation with a condition that 

he serve 90 days in the Atlantic County Jail and be given credit for two days served. In 

addition, he was required to pay a penalty of $25 to the Violent Crimes Compensation 

Board. The other counts of the indictment were dismissed. 

The Grand Jury indicted Green again along with a Louis Perry, in an 

indictment returned April 26, 1984, indictment no. 0591-4-84-A, which charged Green and 

Perry with conspiracy to facilitate the commission of the crime of distribution of a 

controlled dangerous substance and distribution of a controlled dangerous substance, to 

wit: heroin, as well as possession of heroin, with the offense having allegedly occurred on 

March 8, 1984. On June 26, 1984, Green entered a plea of guilty to the dist~ibution 

charge, count 2 of the indictment, and on October 2, 1984 he was sentenced to 15 days in 

the Atlantic County Jail with credit for 15 days served and a penalty of $25 to the Violent 

Crimes Compensation Board. The other counts of the indictment wer~ dismissed. 

On October 8, 1984, Judge Porreca sentenced Green on a cha·rge of violation 

of probation on the probation which had been imposed for the plea on the 1983 conviction 

for possession of marijuana with intent to distribute. This violation of probation 

conviction resulted in an indeterminate sentence to Yardville with probation terminated 

and credit for 175 days served. 

Kevin M. Green was called as a witness by the Division. He testified that he 

lives in Atlantic City with his mother and three brothers. He is 24 years old, having been 

born on April 24, 1963_. _ !le is presently employed at a Mobil Station in Pleasantville an<1 

has worked there for seven months. In 1982, he was employed by Resorts International 

Hotel Casino as a steward and in 1983 worked at the Golden Nugget as a public area 

attendant. In 1985, he held the same poueaion with Harrah's. He holds a casino hotel 

license. 

Mr. Green admitted that in 1983 and 84 he was tming marijuana, as well as 

beer and wine. He had started using these in 11th grade. He denied any use of quaaludes 

or cocaine and adamently insisted that he had never used these forms of illicit dru~. 
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Green explained that in January 1983 he had come home from work at Resorts 

on the 12:00 to 8:00 a.m. shift when the police came to his home and searched. They 

discovered quaaludes, cocaine, marijuana and money, al though he was not certain of how 

much money was involved. He denied that the drugs were his and said that they were his 

brother's. The indictment returned by the Grand Jury in February 1983 charged Green 

along with his brother Kenneth and a Michael Cruz. Green pled guilty to the possession 

with intent to distribute charge referring to the marijuana, although he did not understand 

all of what was occurring, because he was scared to tell that the drugs were his brothers 

and his mother was quite upset and sick over the entire situation. His lawyer advised him 

that he could get up to 20 years in prison and that if he pied guilty he would receive 

probation and have to serve 90 days in jail. His brothers did not plead guilty and he was 

the only one who did. 

According to Green, he and Louis Perry, who was also a probationer, had ·left 

their probation officer and were walking down Artie Avenue in Atlantic City when they 

were arrested and charged with the conspiracy, distribution and possession charges 

contained in the April 1984 indictment. Apparently, an undercover agent had been 

operating in Atlantic City and Green and Perry were picked up as part of a raid of those 

who the undercover agent had testified had sold drugs to him. Green testified that he 

pled guilty to the distribution charge because he was afraid of Judge Porreca "just by his 

name." He denied that he was guilty of distribution and admitted that he lied to Judge 

Porreca under oath when he testified at the time of his plea. According to Green, he was 

particularly concerned about Porreca because in October 1982 Green had been found 

innocent of a charge of assault on a police office and he believed that the judge was upset 

about that acquittal. 

Mr. Green testified that after his sentencing he was sent to an honor camp at 

the Wharton Tract. He went through a supportive work program. He was placed on parole 

on May 28, 1985 and has had his urines monitored since that time with no violations. He 

has been in no trouble since his parole except for one arrest for simple assault, a charge 

which was dismissed in the Atlantic City Municipal Court on August 21, 1986. 

Mr. Green presented a letter from R. Allen JeMi, Senior Parole Officer, who 

wrote that he is the parole officer for Kevin Green and three of Kevin's brothers, all of 

whom are presently on parole. According to Jenni, Kevin has "done well to demonstrate 

rehabilitation since paroled May 28, 1985." He writes further: 
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Mr. Green has overcome his speech impediment, criminal 
background, alcohol abuse and drug addiction, not to mention the 
negative influence of his brothers. 

When paroled, his problems could be viewed as overwhelming, but 
Mr. Green has excelled in proving that even a man with virtually 
nothing going for him can 'make his life over' in a oositive manner. 

After Mr. Green's demonstration of successful employment at 
Harrah's in 1986, it would be cruel inqeed to send him back to 
'square one'. All consideration given this man would be isreatly 
appreciated. 

Mr. Green testified that he was fired by Resorts in 1983 because he had been 

stabbed in the hand and was in the hospital and had not had a chance to call to explain 

why he was not coming to work. He worked at Harrah's in 1986 and quit because he 

misunderstood and thought that his license had been suspended. 

The respondent is the father of three children whom he supports. He is not 

married; however, he sees his children everyday. He has twins who are six months old and 

a three-year-old child. He anticipates that his parole will expire on February 2, 1989. He 

is "trying as hard as he can" to be successful. 

DISCUSSION 

This case involves an individual with a record of drug involvement and 

convictions which is certainly serious. He has been convicted of both possession with 

intent to distribute marijuana and distribution of heroin. Mr. Green testified at hearing 

that he was not guilty of either of the charges, but that he pied guilty because of his 
concerns for his family, and his fear of the judge who would be sentencing him. He 

expressed some reason for the fear, arising from a prior acquittal in a case involving an 

assault on a police officer. 

It is certainly disturbing to think that Mr. Green lied under oath to Judge 

Porreca when he pied guilty to the two offenses for which he was convicted. Such action 

on the part of an individual, constituting perjury, ls extremely serious. 

In determining whether Mr. Green is today an individual who can retain his 

casino hotel employee license and acquire a casino employee license, it is necessary to 

consider whether he has rehabilitated himself from the disqualifying aspects of his 
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possession with intent and distribution convictions. In making this determination, one is 

guided by the various factors mentioned in the Act. \1r. Green's convictions occurred in 

19R3 and 84. Since he is now 24, at the time of the incidents involved he was 19 and 20 

respectively. Since the convictions he has served significant time in Yardville and has 

been on parole since May 28, 1985, a period of almost three years. During his parole he 

has, according to the evidence received from his parole officer, done quite well. With the 

exception of one incident which was the subject of a charge which was dismissed, there is 

no indication that Green has done anything improper while on parole. In addition, he has 

apparently matured. Since he still lives in Atlantic City and apparently is in contact with 

his brothers, all of whom are on parole, his ability to stay out of trouble for this three­

year period is significant. Of course, it is also important to note that as a parolee he is 

certainly well aware that if he violates his parole he will be back in prison and this is a 

powerful instrument for assuring his compliance with the law. Whether Green would be so 

law-abiding were he not on parole is a question which must be considered. 

During the hearing, Mr. Green denied ever using any drug except marijuana 

and alcohol. The deputy attorney general questioned the reference in Mr. Jenni's letter to 

drug addiction and thought that perhaps some- evidence might exist that Green had used 

other drugs and was not testifyin~ truthfully. The deputy was given the opportunity to 

contact Mr. Jenni after the hearing to see whether there was any indication in any prior 

drug tests or statements by the respondent which might demonstrate the falsity of Green's 

assertions concerning his very limited contact with illicit drugs. Mr. Fusco reported by 

telephone on March 22, 1988 that he had no additional information on the case and that 
the record could be closed. Apparently his contacts with Mr. Jenni did not turn up any 

evidence contrary to Green's assertions. 

In considering whether Mr. Green may continue to be licensed, it is necessary 

both to consider the nature of the criminal activities in which he engaged, his current 

status as a parolee, and his current testimony that he pled guilty to offenses which he was 

not guilty of, in the . course of which pleas he perjured himself. The "simple" solution to 

this dilemma might be to hold that Green must be removed from the industry because as a 

admitted perjurer, as well as a convicted drug dealer, he is the not the sort of person that 

the industry should have in its employ. In addition, since he is still on parole, one might 

conclude that it is too soon to determine whether he has rehabilitated himself, because 

the sword of Damocles still hangs over his neck in the form of the possibility of a 

revocation of his parole. It might be appropriate to wait until Green has had his parole 
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lifted and see how he does for sometime thereafter before making a judgment on his 

rehabilitation. However, on a more thorough look at the situation, it seems to this judge 

that considering Mr. Green's limiterl role in the casino industry, his age at the time of his 

conviction, his apparent success on parole, and a look at the problems which may have 

besieged this individual in his earlier years, that it would be too easy to just remove his 

hotel employee license and send him on his way. Mr. Green, in addition to the potential 

influence of his brothers, also exhibited a substantial speech impediment which he 

indicated he has always suffered from and which no doubt did not help him in his dealings 

with society. In addition, he grew up in an atmosphere within the City of Atlantic City 

that was certainly conducive to involvement in illegal activities. Assuming for the 

moment th~t Green was in fact guilty of the charges which he pled guilty to, no doubt 

these factors played some role in leading him into these criminal activities. 

Since no evidence has been presented concerning the underlying facts of- the 

criminal activities which Green was convicted of, there is no evidence from which I can 

make any determination as to whether the facts at the time appear to indicate that Green 

was in fact involved despite his denials. Of course, his convictions are !!! judicata and as 

such he cannot now legally · deny his guilt. • It is not necessary for this judge or the 

Commission to make a determination as to whether he was in fact guilty of the charges 

which he pied guilty to. His assertions of innocence at this time, while troubling in that 

they might indicate the fact that he pied guilty to something he was not guilty of, are 

legally insignificant with respect to the question of whether he committed disqualifying 

offenses. 

Having considered all of the evidence, I CONCLUDE that Mr. Green was guilty 

of committing disqualifyiJll offenses, namely possession with intent to distribute and 

distribution of controlled dangerous substances. In addition, I PDfD that he was a guilty 

of a violation of his probation. With respect to the issue. of whether he has rehabilitated 

himself, based upon the evidence presented, it appears that Mr. Green is well on his way 

to a positive life style, that he has learned the necessity of avoiding criminal activity, 

whether he was in fact guilty of such or not, and that he is striving hard to make a life for 

himself within the limits of the law. I PDtD that, assuming that he did commit the 

criminal offenses, as I must, that his youth, the circumstances in which he was living at 

the time, and his economic status all may have played a role in leading him into the 

criminality. I FIND that since he has been released on parole he has made good progress 

and that there is every likelihood that he will maintain his law-abiding status. 
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Since Mr. Green has been emoloyed in the maintenance and cleaning area, and 

since his continued employment no doubt will be a factor which has positive influence on 

his ability to continue as a successful parolee, I believe th.at allowing him to retain his 

casino hotel employee license would be in the best interests of society and Mr. Green, and 

would not be detrimental to the casino industry or the policies expressed in the Casino 

Control Act. It is therefore ORDERED that the Complaint be DISMISSED and that 

Mr. Green be permitted to retain his casino hotel employee license. If a casino employee 

license is still required for maintenance and cleaning in the gaming areas, the license 

should also be granted. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which bv law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

. decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASDfO CONTROL COMMJSSION 

for consideration. 

/fo.r 
v~/ _.··.,., / ,' 

I / 
/ 

Receipt Acknowledged: 

3 
DATE 

,. ----
vtf CP'Y1 · "~ .MJ r ~ :?t-:<-,, 

CASINO CONTROL COMMISSION C 

DATE 
111311,. 

ij 
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EVIDENCE LIST 

On behalf of respondent: 

R-1 Letter from R. Allen Jenni, Sr. Parole Officer to Ralph Fusco, dated June 16, 

1987 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

DANIEL G. GUDAUSKAS, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-263 
OAL DOCKET NO. CCC 1033-87 
REGISTRATION NO. 51046-40 
ORDER NO. 87-46-7 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Division of 

Gaming Enforcement (OGE) having filed exceptions to the initial 

decision; and the Commission having considered the entire record 

of these proceedings at its public meeting of December 2, 1987, 

IT IS on this }i'~~ day of January 1988, ORDERED that 

the initial decision is adopted. The contention raised in the 

DGE's exceptions to the effect that the respondent should be 

prohibited by operation of the doctrine of collateral estoppel 

from relitigating the circumstances underlying his municipal 

court conviction in this administrative proceeding is 

unpersuasive. Moreover, the DGE's reliance on Matter .of 

Tanelli, 194 N.J. Super. 492 (App. Div. 1984), cert. denied 99 

N.J. 181 (1984), is misplaced. 



~tatr of New 3Jrrst!f 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPA~TMENT OF LAW 

AND PUBLIC SAFETY, . 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

DANIEL G. GUDAUSKAS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1033-87 

AGENCY DKT. NO. 87-263 

Norina Plenty, Deputy Attorney General, for petitioner (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Daniel G. Gudauskas, respondent prose 

Recc;,rd Closed: September 18, 1987 Decided: October 8, 1987 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on January 13, 1987, seeking revocation 

of the respondent's casino/hotel employee registration. The respondent requested 

a hearing and the matter was transmitted to the Office of Administrative Law (OAL) 

to be heard as a contested case pursuant to N.J.S.A. 52:14F-1 et seq. A prehearing 

conference was conducted on June 2, 1987 and the plenary hearing was conducted 

on September 18, 1987 in the Estelle Manor Municipal Court in Cumberland County 

at which time the record closed. 

ISSUES 

New Jerse.i· l.'i An Equal Oppvrtunity F.mpluyer 
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A. Whether respondent's continued registration is inimical to the policy of 

the Casino Control Act pursuant to N.J.S.A. 5: 12-86c because he is alleged 

to have committed a violation of N.J.S.A. 2C:20-7. theft. 

B. Whether respondent may demonstrate rehabilitation pursuant to 8 

N.J.A.R. 301. 

DETECTIVE LEARY'S EVIDENCE 

Detective J.C. Leary testified that on October 15, 1986 he investigated the 

theft of blank patron checks stolen at the Celebrity Deli restaurant in Resorts 

International Hotel. He described the patron checks as the checks used by waiters 

and waitresses to record food orders and which are presented to patrons as a bill to 

be paid at the conclusion of the meal. Some of these checks had appeared in t~e 

cashier's booth. Apparently the stolen checks were used to obtain food orders from 

the kitchen in lieu of the checks issued to waiters and waitresses, enabling them to 

pocket the proceeds as management would have no record of the sale. 

Apparently the perpetrators mistakenly turned in the wrong checks to the cashiers. 

The investigation led to three persons; Kenneth Nixin, Kent Gladden and 

Timothy Martin. Detective Leary interviewed Timothy Martin first and he identified 

Kent Gladden as the person from whom he obtained the stolen checks. Detective 

Leary then interviewed Kent Gladden and he identified the respondent as the 

source of the stolen checks. Detective Leary then confronted Timothy Martin again 
and this time Timothy Martin identified the respondent as the source of the stolen 

checks. Detective John Boughman witnessed these confessions and assured me that 

the testimony of Detective Leary was accurate. 

1 Rule 63(10) precludes the introduction of Leary's testimony of Martin and 

Gladdens inculpation of respondent in a criminal prosecution but it is admissible 

in a casino control commission matter because of the extraordinary latitude 

offered the prosecution by N.J.S.A. 5: 12-107-6, which permits the introduction 

of all relevant evidence. 
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The parties were in agreement that at the municipal hearing Timothy Martin 

denied making any statements to the police and testified that he conducted the 

theft all by himself. 

The parties further agree that despite the notation on the criminal summons 

(P-1 in evidence) that the respondent pied guilty, he was actually convicted by the 

municipal court after trial of receiving stolen checks. 

GUDAUSKAS TESTIMONY AND DISCUSSION 

The respondent testified in the State's case. He denied committing the 

offense and acknowledged that he was convicted. His demeanor was polite. He · 

was appropriately dressed for court. He did not evade the issues but confronted 

them head on. He had the air of an injured party. I believed him. The only eviden~e 

against him is an out-of-court statement made by an admitted thief who had earlier 

named another person as the perpetrator, not the respondent, and then under oath 

recanted both statements. The respondent is a credible witness. 

FINDING OFF ACT 

I FIND that the respondent was convicted of the disorderly persons offense of 

receiving stolen property on or about September 29, 1986. The date of conviction 

was December 18, 1986. 

REHABILITATION 

Rehabilitation is a factor to be considered in the inimicality analysis. Donna 

Davis, 8 N.J.A.R. 301. 

I FIND the following facts relevant to that issue: 

1. The respondent is a registrant and performs duties as a busboy and waiter. 

He hopes to make a career in the food service industry. 

2. The offense of theft from casino/hotel patrons or casino hotel restaurants 

is extremely serious. I am not satisfied by a preponderance of the 
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evidence before me however, that the respondent actually committed the 

offense. 

3. The offense occurred as the result of a conspiracy of waiters to defraud 

their employer. 

4. The offense occurred on various dates and on September 29, 1986. 

5. The respondent was 22 years old when the offense occurred. 

6. The offense was committed on numerous occasions in the summer of 

1986. 

7. The social conditions which may have contributed to the offense were not 

addressed by this respondent. 

8. The respondent paid his fine, costs and Violent Crimes Penalty. He has 

provided letters from persons who know him well and who attest to his 

high standards. He is civic minded and a community volunteer, especially 

in the area of coaching sports. 

I FIND that the respondent is rehabilitated from his conviction. 

I CONCLU,DE that the respondent did not commit an offense such that his 

continued registration would be inimical to the casino control act and casino 

operations. 

ORDER OF DISPOSITION 

I ORDER that the complaint filed by the Division seeking revocation of the 

respondent's casino/hotel employee registration be and is hereby DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

- 4 -
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

:!:!, f, lfl'1 

~=owledged: 

CASINO CONT 

OCT 1~81, 
DATE 

dho 
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538 

For the Petitioner: 

Detective J.C. Leary 
Detective John Boughman 
Daniel G. Gudauskas 

For the Respondent: 

Daniel G. Gudauskas 

For the Petitioner: 

P-1 Summons 405219 

For the Respondent: 

R-1 Posh Nosh Letter 
R-2 Shepard Letter 
R-3 Adams Letter 
R-4 Barringer Letter 

WITNESSES 

EXHIBITS 
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APPLICATION OF GARY E. HALTER 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-202 
APPLICATION NO. 67237-21 
REGISTRATION NO. 61260-40 
OAL DOCKET NO. CCC 2977-87 
ORDER NO. 88-2-7 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of January 13, 1988, 

IT IS on this 1 ~~ day of February 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is denied 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof; and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8; 

and 
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ORDER NO. 88-2-7 

IT IS FURTHER ORDERED that this denial shall not affect 

Gary E. Halter's current status as a casino hotel employee 

registrant pursuant to N.J.S.A. 5:12-8 and 91. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER E. READ, CHAIR 

BY: c~;•;A-~ . --I 
-----------------DENN IS DALY 

SENIOR ASSISTANT COUNSEL 



8ttate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

GARY E. HALTER, 

Petitioner, 

v. 
DIVISION OP GAMING BNPORCEMENT, 

DEPARTMENT OP LAW AND PUBLIC SAPBTY, 

Respondent. 

Gary E. Halter, petitioner, pro ~ 

INITIAL DECISION 

OAL DKT. NO. CCC 2977-87 

AGENCY DKT. NO. 87-EA-202 

Ralph L. Puaeo, Deputy Attorney General, for the respondent (Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: October 22, 1987 Decided: December 4, 1987 

BEFORE BEATRICB S. TYLOTKI, ALJ: 

PROCEDURAL HISTORY 

This matter concerns the application filed by the petitioner, Gary E. Halter, 

with the Casino Control Commission for a license as a casino employee, pursuant to the 

provisions of the Casino Control Act, N.J.S.A. 5:12-1 !! !!9.· By letter dated March 27, 

1987, the Division of Gaming Enforcement, Department of Law and Public Safety 

(Division), recommended that the petitioner's application be denied. Mr. Halter requested 

a hearing and the matter was transmitted to the Office of Administrative Law for a 

determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et !!9.· 

541 
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A prehearing conference was held on July 16, 1987, before Administrative Law 

Judge Stephen W. Thompson. At that time, the parties agreed that the issues in this 

matter are: 

A. Whether the petitioner was convicted of crimes listed as statutory 

disqualifiers in N .J .S.A. 5:12-86c, to wit: N .J .S.A. 2C:20-4, theft by 

deception. 

B. Whether petitioner committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c despite the fact that such acts 

were not prosecuted in the cri rninal courts of this State, as permitted by 

N .J .S.A. 5:12-86g, to wit: N .J .S.A. 2C:20-4, theft by deception. 

C. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N .J .S.A. 5:12-

89b(2), as incorporated in N.J.S.A. 5:12-90b. 

D. Whether petitioner can demonstrate rehabilitation, pursuant to N .J .S.A. 

5:12-90h. 

After the prehearing conference, the matter was transmitted to the 

undersigned for purposes of holding the hearing and rendering the initial decision. 

The hearing was held on October 22, 1987, in the Hammonton Municipal Court 

in Hammonton, New Jersey, and the record in the matter closed on that date. 

FINDINGS OF FACT 

I PIND that the pertinent facts in this matter are not in dispute. 

In its March 27, 1987 letter, the Division stated that one of the reasons for its 

negative recommendation regarding petitioner's application for licensure was that the 

petitioner had improperly collected unemployment compensation benefits (UCB) from the 

Division of Unemployment and Disability Insurance, Department of Labor (Labor), for the 

period between November 17, 1984 and January 5, 1985, while he had been employed by 
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the Bridgeton Arco Service Station in Vineland, New Jersey. A certificate of debt in the 

amount of $780 was entered against the petitioner by Labor in the New Jersey Superior 

Court (R-3). 

Regarding this matter, Mr. Halter stated that when he had initially applied for 

UCB, he was unemployed. Thereafter, he took a part-time job as a service station 

employee and was told that he would be "paid under the table" and that he would not be 

recorded as an employee. At that time, Mr. Halter did not think there was anything 

wrong with this arrangement because it is the normal practice of service stations in 

Cumberland County to pay part-time employees in that manner. The petitioner's 

employment was discovered when a regional employee of Labor saw him working at the 

gas station. Within a three-week period of time, ~r. Halter paid the certificate of debt; 

he obtained the money by having two jobs and by taking a credit union loan. 

Also, the Division noted that another reason for its negative recommendation 

was that on April 4, 1979, the petitioner was arrested for embezzlement. The arrest was 

based on the allegation that while he was a service station attendant he took $750 after 

he altered gas sale receipts, and that he took various other items from the service station. 

The petitioner was indicted for embezzlement, entered a plea of guilty, and was placed on 

probation for three years and was required to pay $1,187.04 as restitution (R-1). 

Regarding the 1979 incident, Mr. Halter stated that the service station 

attendant position was his first job and that he was either 17 or 18 years old at the time. 

While working there, Mr. Halter saw other workers (who were relatives of the owner) take 

items without paying for them and sometimes these employees gave him some money so 

that he would not report them to the owner. While petitioner was working at the gas 

station, a number of truck drivers suggested to him that he charge their companies for 

more gas than was pumped into their trucks and that they then would split the amount of 

the overpayment. These truck drivers said that they had such an arrangement with other 

attendants at the station, and Mr. Halter agreed to participate in the scheme. This 

arrangement between the truck drivers and Mr. Halter was discovered by the owner, who 

called the police. Mr. Halter stated that the amount involved was less than that reported 

by the owner and that the owner had exaggerated the amount for insurance purposes. 

543 



OAL DKT. NO. CCC 2977-87 

In addition, the Division noted that on June 3, 1981, the petitioner was 

arrested for theft by deception, based on the allegation that while he was employed by 

Bridgeton Motor Parts, he purchased $1,721 in automobile parts for his own use and had 

the amount charged to his employer's account. As to this matter, the petitioner was 

indicted for theft by deception, and was sentenced to 14 days in the county jail, was 

placed on probation for three years (the period or probation was concurrent for the 1979 

and 1981 offenses) and was required to make restitution in the amount of $545.80 (R-2). 

Thereafter, the petitioner was arrested for contempt of court by the Cumberland Sheriff's 

Office after he failed to make restitution, and he was sentenced to 60 days in the county 

jail. 

Regarding the 1981 incident, Mr. Halter stated that he was allowed by his 

employer to charge the purchase of automobile parts necessary to repair the company's 

vehicles. One of his friends convinced Mr. Halter that it would be easy to purchase 

automobile parts for their private use and to charge the purchases to the employer. Mr. 

Halter purchased several items and had them billed to the company. 

The petitioner has now successfully completed his probation (P-2). On 

petitioner's behalf, Edward G. Haldeman, senior probation officer, submitted a letter, 

dated July 9, 1987, in which he stated: 

I believe that Gary's involvement with the criminal justice system 
stemmed from poor judgment, immaturity and a failure to 
communicate his financial problems. Since being on probation, he 
has been more mature, more responsible and has put his life in 
order. I have talked to Gary several times since his probation was 
over and have fotmd him to have a positive attitude towards his 
responsibilities, the need to obey the law, and his employment. [P-2] 

Mr. Halter stated that he changed his lifestyle after the 1981 incident, that he 

has learned his lesson and that he never wants to go back to Jail. Mr. Halter now has a 

better job, which pays more money. Also, he has gotten married. 

Currently, the petitioner is employed as a security guard by the Tri-County 

Security Service, Inc., and is considered to be a good employee. Mr. Halter had 

introduced into evidence a letter from William J. Myers, vice-president of Tri-County 

Security Service, Inc., stating that Mr. Halter was doing a "fantastic job" at Anchor 
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Savings and Loan (P-3) and a paystub from that company with a notation indicating that 

he was doing a good job (P-4). Mr. Halter admitted that when he acquired this position, he 

was not asked about a criminal record, nor did he reveal this information to his employer. 

In addition, Mr. Halter has his own clean-up business and he works for several banks. 

Mr. Halter currently holds a casino employee registration and for a period of 

time, he had a temporary license as a casino employee. The petitioner worked between 

1985 and 1986 as a public area cleaning person for Trump Castle Hotel and Casino and in 

1987 as a maintenance person for Showboat Hotel and Casino. Mr. Halter wants to get a 

casino employee license since he will be able to get a better job if he can do maintenance 

work anywhere within the casino facility. In addition, Mr. Halter stated that he had 

indicated an interest in a security position on his license application since he was 

informed that "rropicana Hotel and Casino had an opening in that position. 

CONCLUSIONS OF LAW 

Deputy Attorney General Ralph L. Fusco argued that the UCB overpayment, 

even though unpr~ecuted, constitutes a criminal offense pursuant to N .J .S.A. 2C: 20-4, 

theft by deception, and that Mr. Halter is disqualified from licensure, pursuant to N .J .S.A. 

5:12-86c(l) and 5:12-86g. In addition, Mr. Fusco stated that the petitioner's two 

convictions-for embezzlement, a violation which is analogous to N .J .S.A. 2C:20-9, and 

for theft, a violation of N .J .S.A. 2C:20-4-are statutory disqualiflers pursuant to N .J .S.A. 

5:12-86c(l). 

Based on the UCB matter and the two convictions, Mr. Fusco argued that the 

petitioner has not shown his rehabilitation pursuant to N.J.S.A. 5:12-90h, nor can he show 

that he meets the requisite for good character, honesty and integrity that is required for 

licensure pursuant to N.J.S.A. 5:12-89b(2), as incorporated in N.J.S.A. 5:12-90b. 

Mr. Fusco argued that although the petitioner was young when he committed the offenses 

in 1979 and 1981, both criminal actions involved violating the trust placed on him by his 

employers and that these actions have impugned the petitioner's good character, honesty 

and integrity. In addition, Mr. Fusco questioned the petitioner's testimony that he learned 

his lesson after being incarcerated in view of the 1985 UCB matter. Mr. Fusco noted that 

the 1985 matter involved both the improper receipt of UCB, as well as the avoidance of 

income taxes by the receipt of non-reported salary payments. Lastly, Mr. Fusco noted 
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that the letter from Tri-County Security Service, Inc., has to be evaluated in light of the 

fact that the company was unaware of the petitioner's criminal activities. 

On his own behalf, the petitioner stated that he told the truth at the hearing 

and he reemphasized his rehabilitation and his desire to continue as a law-abiding citizen. 

Mr. Halter stated that the casino employee license would enable him to get a better job 

and to avoid employment as a gasoline station attendant, which is a low-paying position 

and is subject to questionable business practices. 

Based on the facts presented, I agree with Mr. Fusco's arguments and I 

CONCLUDE that Mr. Halter knowingly accepted unemployment benefits to which he was 

not entitled because he was gainfully employed and that such activity constitutes a 

criminal offense, pursuant to N .J .S.A. 2C:20-4. Although the petitioner has now paid the 

amount of the UCB overpayment, his actions still constitute a statutory disqualifier, 

pursuant to N .J .S.A. 5:12-88c(l) and 5:12-86g. In addition, Mr. Halter's criminal activities 

in 1979 and 1981 are automatic statutory disqualifiers pursuant to N.J.S.A. 5:12-86c. 

Since the Division has established statutory disqualifiers, it is necessary to 

consider whether the petitioner has shown his rehabilitation by clear and convincing 

evidence. 

N.J.S.A. 5:12-90h sets forth the following criteria to be considered in 

determining whether or not the person has shown rehabilitation for purposes of obtaining 

or retaining a casino employee license: 

54ti 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of he offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 
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(8) Any evidence of rehabilitetirm including good conduct in 
prison or in the community, counselling or psychiatric 
treatment received; acquisition of additional academic or 
vocational schooling, successful participation in work-release 
pro~ams, or the recommendation of persons who have or 
have had the applicant under their supervision. 

Although Mr. Halter has presented some evidence of rehabilitation, I 

CONCLUDE that there is a pattern of criminal activities and that an insufficient amount 

of time has elapsed since the 1985 UCB matter for the petitioner to show his 

rehabilitation. For the same reasons, I CONCLUDE that the petitioner has not shown that 

he has the necessary good character, honesty and integrity that is required for licensure 

pursuant to N .J .S.A. 5:12-89b(2), as incorporated in N .J .S.A. 5:12-90b. 

Therefore, I ORDER that the application of Gary E. Halter for licensure as a 

casino employee be DBNIBD. 

-This re com mended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

DATE 

ks 

DEc . 91!187 

Receipt Acknowledged: 
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EXHIBITS AD_MITTED INTO EVIDENCE: 

FOR THE PETITIONER: 

P-1 Letter from Edward G. Haldeman, dated July 12, 1985 

P-2 Letter from Edward G. Haldeman, dated July 9, 1985, with attachments 

P-3 Letter from William J. Myers, vice~resident of Tri-County Security Service, 

Inc., dated March 13, 1987 

P-4 A paystub for the check issued to Gary E. Halter by Tri-County Security 

Service, Inc. 

FOR THE RESPONDENT: 

J-1 Judgment of conviction entered against Gary Halter and a copy of indictment 

No. 95-79 entered against Gary Halter 

R-2 Judgment of conviction entered against Gary Halter and a copy of Indictment 

No. 715-80 entered against Gary Halter 

R-3 Certificate of Debt entered in the Superior Court of New Jersey against Gary 

Halter by the Division of Unemployment and Disability Insurance, Depart­

ment of Labor, with attachments 

WITNESSES 

FOR THE PETITIONER: 

Gary E. Halter . 

FOR THE RESPONDENT: 

None 
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1 ' STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-371 
OAL DOCKET NO. CCC 6745-87 
(ON REMAND CCC 6368-85) 
REGISTRATION NO. 14275-40 
ORDER NO. 88-18-6 

STATE OF NEW JERSEY, . . 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

. ORDER . 
v. 

DAVID HANNAH, 

Respondent. . . 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions having 

been filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of May 3, 

1988, 

IT IS on this - J./ _d day of May 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTE:,.; READ, ~~:R 
BY: ~ _D_E_NN_I_S_D_AL_Y ____ .,_ ______ _ 

SENIOR ASSISTANT COUNSEL 
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~tate of New 3Jer!ie!J 

OFFICE OF ADMINISTRATIVE LAW 

DBP ARTMBMT OP LAW AND PUBLIC 

SAFETY, DIVlSIOH OP GAMING 

BNPORCBMBRT, 

Petitioner, 

v. 

DAVID BAMHAB, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6745-87 

(On Remand CCC 6368-85) 

AGENCY DKT. NO. 85-371 

Norma S. Plenty, Deputy Attorney General, on behalf of petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

DaYld Hannah, respondent, pro !! 

Record Closed: March 4, 1988 Decided: March 2 5 , 1988 

BEFORE SOLOMOM A. IIBTZGBll, ALJ: 

This matter arises under the Casino Control Act, N.J.S.A. 5:12-1 et seg. It is 

in the Office of Administrative Law (OAL) on remand from the Superior Court, Appellate 

Division, Div. of Gaming Enforcement v. David Hannah (N.J. App. Div., Sept. 21, 1987, 

A-5399-85T8) (unreported), for updated findings and recommendations with respect to 

respondent's rehabilitation and, if necessary, the applicability of the waiver provisions of 

the Act. N.J.S.A. 5:12-91d and e. A hearing was held on February 23, 1988, and the 

record remained open until March 4, 1988 to permit respondent to submit additional 

evidence. 
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The full procedural history of the matter is set forth by the court and is 

incorporated herein by reference. It need only be stated that two years have passed since 

the original OAL hearing, and respondent's offenses, involving aggravated assault and 

possession of CDS with intent to distribute, took place in 1982 and 1984 respectively. 

Respondent testified that while nothing specifically has changed since the 

original hearing, he has continued his employment as a cook at Resorts without incident. 

Recent letters of recommendation were received from his supervisors, indicating that he 

is an exemplary employee. He continues to support his wife and three children. 

Respondent testified that he has had no difficulty with law enforcement since his last 

arrest in 1984. Respondent is now 34 years old. 

Petitioner produced no witnesses, but did present a bail receipt, dated October 

1985, reflecting respondent's arrest on a charge of theft by deception. These charges 

were later dismissed on motion of the prosecutor. 

This is the substance of the record. While rehabilitation had not been 

established in the earlier hearing, the pas.9age of these two years without incident, 

respondent's continued good employment record, and his ability to hold his family 

together, does now show a change of direction sufficient to permit a different conclusion. 

While he was not a youth when these offenses occurred, this time does appear to have 

matured him. 

Petitioner points to the 1985 bail receipt which it presented, as evidence of 

respondent's lack of credibility; he had testified in answer to a question from counsel that 

he had not been in _ trouble with the law since 1984. After inspecting the document 

respondent testified that although he had no good recollection of the incident, he believes 

that this had something to do with his wife and welfare benefits. It was eventually 

cleared up, but in the meantime, he was picked up by the police. He denied any 

wrongdoing in connection with the matter, and testified that he had forgotten the incident 

until his recollection was refreshed with the document. I accept this testimony. 

Based on the foregoing, it is my conclusion that respondent has established his 

rehabilitation pursuant to N.J.S.A. 5:12-9ld. We need not proceed to the question of 

waiver. It is ORDERED that respondent be permitted to retain his casino hotel employee 

registration. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMM!SmON 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

19130-
7 ,.. 

DATE 
___,_~~~~~-#' s 

ml/EE 
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WITNESSES 

None 

EXHIBITS 

For petitioner: 

P-1 Bail Order Receipt and Certificate 

For respondent: 

R-1 Letter from Raymond Markey, Sous Chef, dated February 18, 1988 

R-2 Letter from Chef L. Hicks, St. C.E.C., dated February 21, 1988 

R-3 Letter from Lynnaye Smith, dated November 6, 1987 
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APPLICATION OF RUTH A. HANNAH 

FOR RENEWAL OF HER 

CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-258 
APPLICATION NO. 32543-21 
REGISTRATION NO. 10640-40 
OAL DOCKET NO. CCC 04574-87 
ORDER NO. 88-7-19 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions and a reply 

to exceptions having been filed; and the Commission having 

considered the entire record of these proceedings at its 

public meeting of February 17, 1988, 

IT IS on this c( (J ,£, day of June 1988, ORDERED that the 

initial decision is modified as follows: 

(a) to reject the conclusion that Ms. 
Hannah is "rehabilitated" from her 
provision of false and misleading 
information to the Division of 
Gaming Enforcement in the course of 
its investigation into her 
qualifications for re-licensure. 
Such conduct is a basis for 
disqualification under N.J.S.A. 
5:12-86(b) (incorrectly cited at p. 
6 of the initial decision as 
86(c)), from which the Casino 
Control Act does not allow 
rehabilitation; Application of 
David L. Swain, Docket No. 
86-EA-68, Commission order October 
15, 1987; 
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IT IS FURTHER ORDERED that this denial shall not affect 

Ruth A. Hannah's current status as a casino hotel employee 

registrant pursuant to N.J.S.A. 5:12-8 and 91. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 

55 5 



-2-

ORDER NO. 88-7-19 

(b) to reject the ALJ's finding of 
rehabilitation pursuant to N.J.S.A. 
5:12-90(h) from the respondent's 
disqualifying offense of theft by 
deception in 1982. The 
respondent's misrepresentation of 
facts concerning her underlying 
disqualifying c+iminal conduct is, 
in this instance, an overriding 
factor when assessing her 
rehabilitation~ · 

(c) to correct the statutory citation 
for theft by deception at p. 5 of 
the initial decision to read 
N.J.S.A. 2C:20-4 rather than 
N.J.S.A. 2C:20-3; and 

(d) to correct the date/ of the entry of 
the judgment of debt at p. 2 of the 
initial decision to read June 28, 
1985, rather than June 28, 1984. 

IT IS FURTHER ORDERED that the application of Ruth A. 

Hannah is denied substantially for the reasons stated herein 

and in the initial decision which, as modified, is 

incorporated herein by reference; and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8; 

and 



~tatr of N rw 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

RUTH A. HANNAH, 

Petitioner, 

v. 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW A.MD 

PUBLICSAFETY,DIVISION 
OP GAMIMG EIIPORCEMENT, 

Respondent. 

Robert A. Cooper, Esq., for petitioner 

INITIAL DECISION 
OAL DKT. NO. CCC 4574-87 

AGENCY DKT. NO. 87-EA-258 

Ralph FI.Bco, Deputy Attorney General, for respondent (Cary Edwards, Attorney 
General of New Jersey, attorney) 

Record Closed: December 10, 1987 Decided: December 30, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

Ruth A. Hannah, petitioner, has worked for Caesar's Boardwark Regency Hotel 

and Casino for over eight and one-half years and now applies to renew her _ casino 

employee license. The Division of Gaming Enforcement (Division or OGE) objects on 

grounm of her lack of good character, honesty and integrity based on Hannah's acceptance 

of unemployment benefits while employed by Caesar's, as well as misrepresentations made 

to Division investigators and the Division of Unemployment and Disability Insurance. The 

matter was referred to the Office of Administrative Law as a contested case on June 30, 

1987, and the issues were set at the prehearing conference on September 24, 1987, to 

include: (1) commission of an unprosecuted statutory disqualifier; (2) failure to provide 
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truthful information, N.J.S.A. 5:12-86b; (3) rehabilitation; and (4) good character, honesty 

and integrity, pursuant to N.J.S.A. 5:12-89b(2), as incorporated within 5:12-90b. For the 

reasons discussed below, the application should be denied. 

FACTS 

The facts, as established at the hearing on December 10, 1987, in Longport, New 

Jersey, are not in dispute. Ruth Hannah currently works on the floor of Caesar's Casino 

supervising dealers of blackjack, baccarat and other games. She began her employment 

with Caesar's on May 1, 1979, when she was hired as an executive accountant. On or 

about August 20, 1981, she was fired and quit in the midst of a pending grievance. Out of 

work, and responsible for the care and support of her six-year-old daughter, she applied 

for unemployment benefits at the Atlantic City office. She collected unemployment 

benefits between January 27, 1982 and April 14, 1982. On January 22, 1982, she was 

rehired by Caesar's and continued to work for the casino throughout this period, in which 

she received $1,330 in benefits. The Division of Unemployment and Disability Insurance 

of the New Jersey State Department of Labor became aware of the fact that Hannah was 

employed at Caesar's while receiving unemployment benefits and demanded a payment. A 

hearing was held before Unemployment on October 18, 1983, and the applicant made the 

following statement: 

Between 1-21-82 and 3-31-82 while collecting unemployment 
benefits I did not work at Caesar's Boardwalk Regency. I did 
not go back to work until 5-2-82 and I am still employed. (R-4) 

Unemployment did not accept this representation and, on March 16, 1984, issued 

a determination and demand for refund in the amount of $1,530, including a $200 fine 

imposed as a penalty because of willful misrepresentation. Hannah was also disqualified 

from receiving further benefits between March 16, 1984 and July 12, 1984. A certificate· 

of debt dated May 28, 1985, was issued to the superior Court and judgment requiring 

payment of the $1,530 was entered on June 28, 1984. Hannah repayed the full amount and 

a warrant tor satisfaction was entered on August 11, 1987. 

Petitioner Hannah testified that she was unaware that she had a duty to advise 

the Division of Unemployment of her reemployment by . Caesar's and felt entitled to 

unemployment benefits coming to her, even though she had returne·d to work. She stated 

-2-
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that she was at that time (and still is) the sole support of a minor child enrolled in 

parochial school to get a better education. Because of the initial delay in receipt of 

unemployment benefits, she accumulated bills which she was unable to pay even once she 

returned to work at Caesar's in January 1982. She eventually repaid the debt by cashing 

out an individual retirement account. She did not clearly recall making the written 

misrepresentation contained in R-4, but admitted that the handwriting and signature were 

hers. The applicant was not charged with any criminal offense in connection with her 

misrepresentation. 

The current controversy arose when her license came up for renewal in 1985. 

The Division's preliminary check revealed no criminal record or negative information 

concerning financial stability, integrity and respomibility, but the matter of receipt of 

unemployment benefits while employed by Caesar's came to light. Investigator Karen 

Smolenski made telephone contact with Hannah the second week of June 1986, and asked 

her about her receipt of unemployment benefits between January 27, 1982 and April 14, 

1982, while employed at Caesar's. She claimed that Hannah told her that she had been in 

an automobile accident and collected disability insurance, which she had to return after 

losing a hearing. She further stated to Investigator Smolenski that she had returned to 

work at Caesar's in May 1982, and that Caesar's had confused her with another worker and 

later sent $1,000 to her to pay back her debt to the Division of Unemployment. The 

investigator then went about checking records at Caesar's for verification. Upon finding 

that Hannah was paid from January to April (see R-5 through R-16), she called her back 

on October 2, 1986, and confronted her with these new facts _over the phone. Hannah then 

claimed that Unemployment had made a mistake in the reporting of benefits and that 

someone else had been receiving her Caesar's paychecks. When advised that her signature 

was on the checks, she claimed that someone else had taken her Caesar's ID and cashed 

them. When told that her ID contained her photograph, Hannah changed her story by 

claiming that she had lost her unemployment benefits identification and that this had been 

used by someone else to cash her checks. After this somewhat convoluted and 

contradictory account, the applicant then fessed up to the investigator and admitted that 

she had received unemployment benefits while employed by Caesar's, and explained that 

she had gotten behind in her bills and could not afford to stop the benefits because she 

was solely responsible for supporting herself and her child. She apologized and stated that 

she had panicked when confronted with evidence of her employment and receipt of 

unemployment benefits. The investigator detected no initial hostility from Hannah, who 

-3-
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also did not challenge her authority or express any uncertainty as to the dates of 

employment and benefits in question. 

Hannah testified that she initially doubted that Smolenski was a Division 

investigator and denied receiving the unemployment benefits "just saying to be saying it" 

because she was aggravated and suspicious of the phone call. She testified that she also 

"just made up anything" and told the investigator that Caesar's had made a mistake and 

had sent a check for $1,000 to Unemployment. She also admitted telling the Division 

investigator that she was involved in .an auto accident, but doesn't recall whether she had 

claimed she was receiving disability or as to whether she stated that she went back to 

Caesar's in May 1982. She made these representations in the hope that her problems with 

the unemployment benefits would not be discovered and stated that her pride and concern 

for her license motivated her to misrepresent the facts. After the initial interview, 

Hannah contacted the Division to verify the identity of Investigator Smolenski. In a later 

phone interview after again misrepresenting the facts, she admitted to the investigator 

that she had received unemployment benefits while working at Caesar's and had made the 

misrepresentation set forth above. To the extent that there is a conflict between the 

investigator and the applicant on whether the date of return to Caesar's was 

misrepresented, I FIND that the preponderance of the believable evidence shows that 

Hannah did claim that she had returned to work at Caesar's in May 1982. There is no 

other dispute as to the above facts, and I so FIND. 

In terms of rehabilitation, Hannah gave testimony as to her work performance at 

Caesar's, including her current position as supervisor of dealers, to which she was 

promoted in June 1987. She presented testimony from the Caesar's pit boss, who had 

given her a positive evaluation in 1984, but who also conceded on cross-examination that 

he would have lowered his assessment of her character if he had known of the 

unemployment benefit incident at that time. Character testimony was also presented by 

pit clerk Gloria Clegg, who has known the applicant for two years in a nonsupervisory 

capacity. A letter from Caesar's Casino scheduler and pit manager, Fran Lanzetta, of 

November 29, 1987, was also introduced (P-2), and stated that the applicant was doing an 

excellent job in all aspects, including excellent attendance and a "great attitude." 

-4-
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ISSUES 

The issues to be resolved, as set forth in the prehearing order, are: 

1. Whether petitioner committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c, despite the fact that such acts 

were not prosecuted in the criminal courts of this State, as permitted by 

N.J.S.A. 5:12-86g, to wit: N.J.S.A. 2C:20-3, theft by deception. 

2. Whether the petitioner failed to disclose the circumstances surrounding the 

collection of unemployment compensation benefits and her employment at 

Caesar's Boardwalk Regency Hotel and Casino in violation of N.J.S.A. 5:12-

86(b). 

3. With regard to the alleged statutory disqualifier, whether petitioner may 

demonstrate rehabilitation pursuant to section 90h of the Casino Control 

Act. 

4. Whether the petitioner possesses the requisite good character, honesty and 

integrity for casino employee licensure, pursuant to N.J.S.A. 5:12-89b(2) as 

incorported within 90b. 

ARGUMENTS AND CONCLUSIONS 

(1) Statutory Disgualifier for Unprosecuted Offense 

The Division argues that the applicant's receipt of unemployment benefits while 

employed was analogous to the offense of theft by deception under N .J.S.A. 2C:20-3, and 

therefore constitutes a statutory disqualifier under 5:12-86c, despite the fact that such 

acts were not prosecuted as permitted by 5:12-86g. The applicant does not challenge this 

legal analysis and admits that she committed the acts as described. On that basis, I 

CONCLUDE that Ruth Hannah did commit acts constituting a statutory disqualifier, 

notwithstanding that they were not prosecuted. 
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(2) Failure to Disclose 

The Division contends that the applicant's intentional misrepresentations with 

respect to her employment and receipt of unemployment benefits disqualifies her from 

licensure in the absence of proof of rehabilitation. Hannah claims that, although she 

initially misrepresented the facts to the investigator, she did so because she was surprised 

by the call and was unsure of · Smolenski's identity, and ultimately did disclose the true 

facts, when confronted. Although it is true that the applicant eventually did fess up and 

tell the truth to the investigator, there is also no dispute that she told a tall tale on at 

least two occasions before doing so. She made full disclosure only when she felt that she 

had been caught in the act of lying. Under these circumstances, I CONCLUDE that the 

applicant failed to reveal the facts material to qualification and also supplied information 

to the Division which is untrue and misleading as to a material fact in violation of 

N .J.S.A. 5:12-86c. 

(3) Rehabilitation 

Having concluded that the applicant committ,ed acts constituting a statutory 

disqualifier (albeit an lmprosecuted one) and also failed to disclose information within the 

meaning of section 86, the question then becomes whether she has affirmatively 

demonstrated her rehabilitation. In determining whether the applicant has shown 

rehabilitation, the Commission is to consider the following factors: 

56 2 

(1) 
(2) 
(3) 
(4) 
(5) 

(6) 
(7) 

(8) 

The nature and duties of the position applied for; 
The nature and seriousness of the offense; 
The circumstances under which the offense occurred; 
The date of the offense; 
The age of the applicant when the offense was 
committed; 
Whether the offeme was an isolated or repeated incident; 
Any social conditions which may have contributed to the 
offense; 
Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
applicant under their supervision. [N.J.S.A. 5:12-90h]. 
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The applicant argues that she has shown rehabilitation by repaying the amount 

owed to Unemployment, as well as explaining the difficult circumstances under which the 

offense occurred. She notes that she was 24 or 25 at the time of the offense and that it 

was an isolated incident. She cites her satisfactory work record at Caesar's after the 

event, including her recent promotion to floor supervisor. As to the failure to disclose, 

she states that she did make full disclosure after she verified the identity of the 

investigator. The Division stresses that both the offense and the failure to disclose were 

intentional acts not ameliorated by any compelling mitigating circumstances. 

Reviewing the factors set forth above, the applicant seeks to be licensed for a 

position as a floor supervisor, which involves oversight of a number of floor people 

working in sensitive gaming positions involving the handling ot money. She has admitted 

taking unemployment checks while receiving salary from Caesar's. This is a serious 

matter, notwithstanding the fact that it was not prosecuted and the benefits were repaid. 

Hannah has explained that, at the time in late summer and fall of 1981, when she was 

approximately 25 years old, she was sole support of herself and her six-year-old daughter, 

whom she wished to send to parochial school to get a better education. Because of the 

start-up delay in receipt of unemployment benefits after her firing/resignation from 

Caesar's, she found that her bills were accumulating faster than she could pay them. For 

that reason, she kept receiving unemployment benefits after going back to work at 

Caesar's so that she could get back on her financial feet again. She paid her debt to 

Unem·ployment as soon as she was able, and did so by cashing out her retirement account. 

There is no evidence that she has ever committed or been charged with any other acts 

that might constitute a statutory qualifier under section 86c. 

As. to the failure to disclose, she claims that she was surprised and somewhat 

irritated by the investigator's call and reacted with suspicion and distress. Her pride in 

not disclosing the unfortunate btminess with the unemployment check was also her motive. 

With respect to the social conditions contributing to the offense, she cites her sole 

support of her daughter. · 
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As to the receipt of unemployment benefits while working at Caesar's, I 

CONCLUDE that the applicant has shown rehabilitation under the act. Her actions were 

understandable - if not excusable - under the circumstances, and she has satisfied her 

debt. She has performed very satisfactorily on the job since returning to Caesar's in 

January 1982, and has recently been promoted to a supervisory floor position. 

As to her failure to initially disclose the true facts to the Division, I further 

CONCLUDE that rehabilitation has been shown, although it is a somewhat closer case 

because of the seriousness of the act. Although the applicant may have reacted 

emotionally to the initial call from the investigator, she also conceded that she was 

hoping that her deception would allow her unemployment problems to go unnoticed. She 

therefore presented false information in a calculated way and only recanted her story 

when confronted with the irrefutable facts of her employment at Caesar's. Were it not 

for her excellent work record since 1982, it would be more difficult to find rehabilitation 

in this situation. 

(4) Good Character, Honesty and Integrity 

In addition to showing rehabilitation, the applicant must establish by clear and 

convincing evidence her reputation for good character, honesty and integrity. See, 

N .J.S.A. 5:12-89b(2) and 5:12-90b. These traits may be shown by information pertaining 

to family, habits, character, criminal and arrest record, business activities, financial 

affairs, and business, professional and personal associates, covering at least the tenure 

period immediately preceding the filing of a petition. N.J.S.A. 5:12-89b(2). This is a 

separate hurdle. 

The applicant argues that she has shown her reputation for good character, 

honesty and integrity, notwithstanding her receipt of unemployment and failure to 

disclose. The Division objects and notes that the applicant lied in 1983 to the Division of 

Unemployment and repeated that falsehood, with embellishments, to the OGE 

Investigator. 

I am persuaded by the Division's argument and CONCLUDE that the applicant 

has submitted insufficient evidence of her good character, particularly with respect to her 

honesty. She admits that she lied to the Unemployment hearing officer in October 1983, 
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by falsely stating that she did not work at Caesar's while receiving benefits and only 

returned to work in May 1982, which was not the case. The Division of Unemployment 

responded by demanding a refund and disqualifying the applicant for this willful 

misrepresentation (R-3, R-4). The fact that the applicant repaid this debt when 

Unemployment became aware of her job at Caesar's may go to rehabilitation but it does 

little to evidence her honesty. Doubts as to her honesty are not dispelled by her more 

recent conduct in reiterating her willful misprepresentation to DGE Investigator 

Smolenski not just once, but on at least two occasions before telling the truth when 

confronted by evidence which she could no longer deny. She admitted that her 

misrepresentations to the Division were intentional. In short, she gambled that she would 

not be caught misrepresenting the facts and she lost. Notwithstanding the considerable 

evidence of rehabilitation in the record, I must therefore CONCLUDE, with some regret, 

that the applicant has ·failed to show by clear and convincing evidence her reputation for 

good character, honesty and integrity within the meaning of the act, and therefore should 

be denied licensure. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISmOM, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby Fll,E my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

\J . , 

Receipt Acknowledged: 

1-1- sg 
DATE 

~~St7U DA I 
ds . 
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Ruth A. Hannah 

Karen Smolenski 

P-1 Warrant for Satisfaction 

WITNESSES 

EXHIBITS 

P-2 Letter of November 29, 1987, from Fran Lanzetta 

R-1 Certificate ot Debt 

R-2 Wag~ Information Inquiry 

R-3 Demand for Refund 

R-4 Record of Hearing 

R-5 Salary Checks and Endorsements from Caesar's 

through 

R-16 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-6 
APPLICATION NO. 3792-11 
OAL DOCKET NO. CCC 5015-87 
ORDER NO. 88-3-19 

, APPLICATION OF WILLIAM J. HANNON 

FOR A CASINO KEY EMPLOYEE LICENSE ORDER 

I 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of January 20, 1988, 

IT IS on this _;.1t~day of January 1988, ORDERED that 

11 the initial decision is adopted; and 

' j 

11 
I 

I 
I 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

q .~~/~I 
,, ,. - ,-

BY: Y 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



State of New 3.Jersey 

OFFICE OF ADMINISTRATIVE LAW 

WILLIAM J. BANNON, 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

Harvey Mitnick, Esq., for petitioner 

INmAL DECISION 

OAL DKT. NO. CCC 5015-87 · 

AGENCY DKT. NO. 88-EA-6 

Nancy Scharff, Deputy Attorney General for respondent (Cary Edwards, Attorney 
General of New Jersey, attorney) 

Record Closed: November 2, 1987 Decided: December 1 7, 1 98 7 

BEFORE JOSEPH P. PIDLBR, ALJ: 

STATEMENT OP THE CASE 

This matter concerns the application of William J. Hannon for licensure as a 

casino employee, permitting him to work in a casino as a blackjack pit boss. By letter to 

the Casino Control Commission, dated June 24, 1987, the Division of Gaming Enforcement 

recommended that the license application be granted. However, the Commission 

informed the petitioner by letter dated July 18, 1987, that there is a substantial 

possibility that the Commission will deny his application and receipt of the · petitioner's 

request for a hearing was confirmed. 

A prehearing conference was conducted in this matter on September 15, 1987, 

at which time the following issue to be resolved was identified: 
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Whether the petitioner has established by clear and convincing 
evidence his reputation for good character, honesty and intergrity 
within the meaning of Section 89b(2) of the Casino Control Act 

_ (N .J .S.A. 5: 12-1 et seq.). 

The Casino Control Commission received the petitioner's request for a hearing 

on his license application on July 15, 1987. On July 21, 1987, the Commission transmitted 

the matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14F-1 et seq. As noted, the prehearing conference was conducted 

on September 15, 1987, and the hearing was thereafter held as scheduled on November 2, 

1987, at the Longport Borough Hall, Longport, New Jersey. The record closed on that 

date. 

FINDINGS OF FACT 

The material facts in this matter are Wldisputed. Division of Gaming 

Enforcement Investigator William Travers testified that he performed the background 

investigation concerning the petitioner's application for a casino key employee license. 

The petitioner was hired by Baily's Park Place Hotel and Casino as a blackjack fioor 

person in December 1979. He was originally issued casino employee license no. 6557-21 

on January 9, 1980. The petitioner received a temporary casino key employee license (No. 

3792-11) on October 1, 1987. 

Investigator Travers testified that the petitioner had several performance 

evaluations from his employer between October 1982 and May 1987. His ratings were 

"very good" to "excellent", with notations that the petitioner did an outstanding job in 

coaching and training new dealers. Investigator Travers interviewed Baily's Casino 

Manager Israel Falcon, who described the petitioner as a dedicated and trustworthy 

employee. 

Investigator Travers learned that the petitioner has over 13,000 hours 

experience as a blackjack dealer and over 1,000 hours experience as a pit boss. It is the 

position of the Division of Gaming Enforcement that the petitioner's training and 

experience qualify him to adequately perform the duties of a blackjack pit boss. 
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In his application for licensure, the petitioner disclosed his arrest on June 28, 

1982, in Cape May County for death by auto (N.J.S.A. 2C:11-5). Investigator Travers 
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testified that the police reports which he reviewed indicated that both the petitioner and 

the deceased, whose auto collided with that driven by the petitioner, had a blood alcohol 

content of .18% (Exhibits R-1 and R-2). As a result, the petitioner was also charged with 

driving while intoxicated. A marijuana pipe was found in his automobile, so the petitioner 

was also charged with possession of marijuana. In May 1983, the driving while intoxicated 

and possession of marijuana charges were dismissed by the Lower Township Municipal 

Court. Investigator Travers testified that he learned from the petitioner that the 

marijuana charge was dropped because his passenger had claimed ownership of the 

marijuana pipe. 

It was the testimony of Investigator Travers that the petitioner was admitted 

into the Pre-trial Intervention Program on May 8, 1983. However, the petitioner failed to 

meet the requirements of the program and was terminated on January 31, 1984. The 

petitioner informed the Investigator that his termination came about because-he had no 

means of transportation and could not travel to Cape May County to fulfill the program 

requirements. 

On November 16, 1984, the petitioner entered a plea of guilty to the charge of 

death by auto and was fined $25. He was sentenced to perform 200 hours of community 

service and he was placed on probation for a period of three years. Investigator Travers 

learned that the petitioner performed the required 200 hours of community service. The 

probation department recommended that the petitioner receive an earlier termination of 

probation, but that was not possible because of a paperwork backlog. His probation was 

scheduled to terminate on December 8, 1987. 

Investigator Travers also learned that the petitioner received a ten-day 

suspension from his employment and was required to pay a $500 fine as a result of his 

having gambled at Resorts International on May 4, 1984, contrary to Section 100n of the 

Casino Control Act. The petitioner informed Investigator Travers that this conduct 

stemmed from problems resulting from his auto accident. The petitioner had temporarily 

taken a negative attitude as a result of the auto accident. 

Testifying on his own behalf, the petitioner did not dispute the information 

presented by Investigator Travers. The petitioner began his career in the New Jersey 

legalized gaming industry at Bally's in 1979. He is a high school graduate who has been 

divorced for approximately 13 years. Although he lives alone, he continues a close 

relationship with his relatives in the area. 
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The petitioner explained the circumstances surrounding his automobile 

accident which occurred on June 28, 1982. He and a friend had been returning from an 

evening in Wildwood when a car traveling in the opposite direction rounded a curve ahead 

of the petitioner's car and came into the petitioner's lane. According to the petitioner, he 

swerved his car to the left to miss the oncoming vehicle and then hit a second oncoming 

vehicle head on. The petitioner was trapped in his car after the impact and it was 

necessary to have the rescue personnel use the "jaws of life" to extricate the petitioner 

from the wreckage. The petitioner was in a great deal of pain and had suffered injuries to 

his legs, ribs, face and head. As a result of the accident, the petitioner was out of work 

for approximately five months. 

The driver of the vehicle which collided with the petitioners was killed in the 

accident. Because of his injuries and because he had lost his driver license administra­

tively, the petitioner was unable to travel to Cape May county to perform the community 

service required as part of the Pre-trail Intervention Program. The petitioner also 

testified with great sincerity that he was in a very emotional state following the accident. 

He was unable to get over what had happened and he was not able to cope with much. 

After the petitioner was terminated from the Pre-trial Intervention Program 

he voluntarily entered a plea of guilty to the charge of death by auto. He fully discussed 

this matter with his attorney. Although he felt he had a def endable case, he did not want 

to risk one minute of a jail sentence, so he chose to enter a guilty plea and accept a 

sentence of a fine, community service, and a probationary term. The petitioner 

satisfactorily performed the required hours of community service, and he expects that his 

probation will have ended in December 1987. The petitioner also testified that the 

suspension of his driving privilege has ended, but he still chooses to not drive because of 

the traumatic experience of the accident in 1982. 

The petitioner filed a claim under his insurance carrier's Uninsured Motorist 

Endorsement (Exhibit P-5). The claim went to arbitration and it was determined by the 

operator that the total value of the petitioner's injuries was $30,000 (Exhibit P-6). !he 
arbitrator determined that on the basis of comparative negligence, the petitioner was 50% 

responsible for the accident, so his total award for personal injuries was $15,000. 

The petitioner earned approximately $40,000 in 1982. As a result of his 

accident, his income was reduced substantially. He had reduced his internal revenue 
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withholding the previous year in order to increase his weekly take home, because he had 

previously received a big tax refund. Insufficient taxes were deducted from the 

petitioner's earnings in 1981, 1982 and 1983. The IRS then filed tax liens for those years 

in the amounts, respectively, of $1,251.15, $2,741.43 and $4,844.79. The petitioner 

entered into an agreement with the Internal Revenue Service to satisfy the tax liens. It 

was his unrefutted testimony that the entire amount owing has been paid back. It was the 

position of the Division of Gaming Enforcement that the financial information concerning 

the petitioner did not warrant an objection to his licensure as a casino key employee. 

A number of witnesses testified on the petitioner's behalf. Nathan Friedman, 

a certified trial attorney in New Jersey who is a member of a number of professional 

associations and who serves on the Camden County Bench and Bar Committee, testified 

that he ~as known the petitioner for eight years. It is Mr. Friedman's opinion that the 

petitioner is of the highest character possible and that his integrity is impeccable. 

Mr. Friedman considers the petitioner a credit to the gaming industry and a person who is 

always polite and considerate. 

William Florence, a dual rated supervisor at Baily's, has known the petitioner 

since 1980. He has a very high opinon of the petitioner's honesty and ability. Pit Boss 

Thomas Brady testified that the petitioner is an honest, dedicated, and responsible 

individual who loves to teach new dealers and who is great with customers. 

Dual Rated Supervisor Gregory Vourakis agreed that the petitioner is a man of 

honesty and integrity who is dedicated and responsible. This view was also shared by 

fellow Baily's employee Charles Ordielle. Dual Rated Supervisor Joseph Micchelli has 

known the petitioner since 1980. He considers the petitioner to have been instrumental in 

his career, and they have become good friends. According to Mr. Micchelli, he would 

trust the petitioner with his money and with his life. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

CONCLUSIONS OP LAW 

Pursuant to Section 80a of the Casino Control Act (N.J.S.A. 5:12-1 et seg), it 

is the affirmative responsibility of each applicant and licensee to establish by clear and 
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convincing evidence his individual qualifications for licensure. Pursuant to Section 89b(2) 

of the Act, an applicant for a casino key employee license must demonstrate, by clear and 

convincing evidence, his reputation for good character, honesty and intergrity. 

For approximately eight years the petitioner has been evaluated as a very good • 

to excellent employee in the New Jersey licensed casino industry. The only blot on his 

record in the industry is his violation of the prohibition against casino employee gambling 

which occurred in 1984. At the time, the petitioner was still suffering the emotional 

stress which resulted from his involvement in a fatal automobile accident on June 28, 

1982. 

The petitioner has not put that automobile accident entirely out of his life, 

which is understandable. He faced the possibility of imprisonment pursuant to a charge of 

death by auto, contrary to N .J .S.A. 2C:11-5. He chose to enter a plea of guilty to the 

offense and received a sentence of three year probation and a requirement to pert orm 200 

hours of community service. He has satisfied the conditions ot this sentence. 

Concurrently with the difficulties surrounding the petitioner as a result of his 

involvement in the fatal accident and his temporary physical disability, the petitioner 

made a financial decision which turned out to be adverse to his interest. The petitioner 

chose to reduce his income tax withholding, in order to increase his take home pay. The 

result was a tax liability which the Internal Revenue Service secured by imposition of tax 

liens. The income tax liability, which exceeded $8,000, has been completely satisfied by 
the petitioner. 

The Division of Gaming Enforcement recommended to the Casino Control 

Com mission that it grant the petitioner's application for a casino key employee license. 

The Division has not raised an objection concerning the petitioner's financial stability and 

integrity. Likewise, the Division -has not objected on the basis of the petitioner's plea of 

guilty to the charge of death by auto. However, the petitioner's financial circumstances 

and his involvement in a fatal accident in 1982 certainly must be part of the determina­

tion as to whether the petitioner has the requisite good character, honesty and integrity 

for licensure as a casino key employee, pursuant to Section 89b(2) of the Casino Control 

Act. 
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The evidence in the record to support the petitioner's application is substantial 

and convincing. His casino career has been outstanding and numerous individuals attested 

to both his competence and his honesty. It is clear that he is extremely well thought of 

among his colleagues and superiors in the casino industry. He has endured some 

unfortunate circumstances, both of his own doing and as a result of misfortune. Through 

his perseverance, he has overcome the circumstances and it is clear that he qualified for 

the - license which he seeks. Therefore, I CONCLUDE that the petitioner has 

demonstrated by clear and convincing evidence that he possesses the requisite good 

character, honesty and integrity for licensure as a casino key employee, within the 

meaning of Section 89b(2) of the Casino Control Act. Therefore, I further CONCLUDE 

that the petitioner's application for licensure as a casino key employee should be granted. 

ORDER OF DISPOSITION 

Accordingly, it is ORDBllBD that the- application of William J. Hannon for 

licensure as a casino key employee be GRAMTBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE / / 
In.&~ 

CASINO CONT~ 0MMISSION 

DEC 221987 
DATE 

ml 
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Supplementary Investigation Report dated June 30, 1982 

P-2 · Request for Tax Information dated August 15, 1986 

P-3 Statement of the Petitioner dated July 8, 1982 

P-4 Statement of the Petitioner dated June 28, 1982 

P-5 Application for Personal Injury Protection Benefits 

P-6 Award of Arbitrator dated January 23, 1985 

P-7 Medical Report on petitioner's injuries dated May 14, 1984 

For the Respondent: 

R-1 Investigation Report dated June 28, 1982 

R-2 Supplementary Investigation Report dated June 30, 1982 

For the Petitioner: 

William J. Hannon 

Nathan Friedman 

William Florence 

Thomas Brady 

Gregory Votn'akis 

Charles Ordielle 

Joseph Micchelli 

For the Respondent: 

William Travers 

WITNESSES 

-9-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-206 
APPLICATION NO. 40690-21 
REGISTRATION NO. 42434-40 
OAL DOCKET NO. CCC 3377-87 
ORDER NO. 88-2-3 

APPLICATION OF PAMELA L. JACKSON 

FOR A CASINO EMPLOYEE LICENSE ORDER 

,· A hearing having been held before the Office of 

j Administrative Law; and the initial decision of the 
I 
! 
1 administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of January 13, 1988, 

IT IS on this /0 Y+,- day of February 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of Pamela L. 

Jackson for a casino employee license is denied 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference; and 

IT IT FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8; 

and 
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ORDER NO. 88-2-3 

IT IS FURTHER ORDERED that this denial shall not affect 

Pamela L. Jackson's current status as a casino hotel 

employee registrant pursuant to N.J.S.A. 5:12-8 and 91. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

r"i :----.. -~ 
(__!) _:'. "),·~••. ____ . . ~-:t✓ ,,. . ., . y 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EA-206 
OAL DOCKET NO. CCC 3377-87 
LICENSE NO. 40690-21 
ORDER NO. 88-13-6 

MOTION FOR REHEARING IN THE MATTER OF 

THE APPLICATION OF PAMELA L. JACKSON FOR 

RENEWAL OF HER CASINO EMPLOYEE LICENSE 

ORDER 

A motion having been timely filed by the respondent, 

Pamela L. Jackson, for an order reopening and remanding this 

matter to the Office of Administrative Law (OAL) for the 

purpose of supplementing the initial decision filed by the 

administrative law judge to include additional findings of 

rehabilitation, and the Division by letter dated March 10, 

1988, having objected to the motion1 and the Commission 

having considered the record at its public meeting of 

March 30, 1988, 

IT IS on this of April 1988, ORDERED that the 

respondent's motion is granted for good cause shown1 and 

IT IS FURTHER ORDERED that during the pendency of the 

OAL proceeding, the Commission's order of February 10, 1988, 

denying Pamela L. Jackson's application for renewal of her 

casino employee license shall remain in full force and 

effect. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~q-k 
S DALY 

SENIOR ASSISTANT COUNSEL 



~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

PAMELA L. JACKSON, 

Petitioner, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW&: PUBIJC SAFETY, 

DIVISION OP GAMING EMFORCEMBNT, 

Respondent. 

Pamela L. Jackson, pro!! 

INITIAL DECISION 

OAL DKT. NO. CCC 3377-87 

AGENCY DKT. NO. 87-EA-206 

Nancy Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attomey General of New Jersey, attomey) 

Record Closed: October 28, 1987 Decided: November 30, 1987 

BEFORE JBPP S. MASIN, ALJ: 

. 
. Petitioner seeks renewal of her casino employee license which bears a position 

designation of blackjack dealer. She was originally licensed on June 8, 1982. The Division 

of Gaming Enforcement ("Division") filed a letter with the Casino Control Com mission 

("Commission") on March 26, 1987, in which it requested that the Commission deny 

renewal. Ms. Jackson requested a hearing on the proposal and the matter was transl erred 

to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seg. A prehearing conference was held before Administrative Law Jeff S. Masin on 

July 28, 1987 and a prehearing order was issued on September 11, 1987. A hearing was 

held before Judge Masin at the Pleasantville Municipal Court on October 16, 1987. 

581 
New Jersey Is An Equal Opportunity Employer 



OAL DKT. NO. CCC 3377-87 

Subsequent to that hearing, the Division filed a letter concerning verification of certain 

information raised by Ms. Jackson at the hearing. That letter was received by the 

administrative law judge on October 28, 1987 and the record closed on that date. 

ISSUES 

The prehearing order identifies the following as issues for consideration; 

A. Has the petitioner engaged in conduct which, had it been 

prosecuted, would have constituted theft by deception, a 

violation of N .J .S.A. 20C:20-4, thus requiring her 

disqualification from licensure pursuant to N .J .S.A. 

5:12-86(c)l? The Division proceeds pursuant to its authority 

under section 86g of the Casino Control Act. 

B. Does the respondent have the requisite good character, 

honesty and integrity required for licensure pursuant to 

N .J .S.A. 89(b)2 and 90b? 

C. If the petitioner has committed a disqualifying offense, does 

the evidence establish that she has rehabilitated herself as 

permitted by the Act in section 90h? 

EVIDENCE 

Ms. Jackson does not deny that she knowingly and intentionally received 

unemployment benefits from the State of New Jersey during the period from March 6, 

1983 through July 3, 1983. According to her testimony, when she first applied she was in 

fact unemployed, but she was told that she would have to report any income which she 

received and she knowingly did not do so and continued to collect her tmemployment 

checks, even though she began working on March 8 in a succession of jobs as cashier, 

change person, garage attendant and blackjack dealer. She collected $3,026 in 

overpayments. According to records of the Division of Unemployment and Disability 
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Insurance, she made four voluntary payments between July 12, 1984 and August 29, 1986, 

the last of which was made pursuant to the terms of an Agreement to Repay which was 

signed between Ms. Jackson and the Division of Unemployment on August 25, 1986. On 

October 8, 1987, Ms. Jackson had a check for $3,028.24 certified and delivered to the 

Division of Unemployment, which constituted payment of the remaining monies due. 

According to the petitioner, she made limited voluntary payments prior to the final large 

payment of October 8, 1987 because she did not have money available to make the 

payments. She was out of work and could not collect unemployment. Had she had the 

money available, she would have paid off her debt a long time ago. She began working at 

Trump's Casino on May 7, 1987 as a blackjack dealer. From the money which she earned 

at this job, she began saving to pay off a car loan, rent and insurance and to put money 

aside to pay off the Division of Unemployment. She "wanted to pay in full rather than 

make monthly payments in order to get the matter off her back." 

Ms. Jackson was employed in the summer of 1986 at the Atlantis Casino as a 

blackjack dealer, bringing home $240 to $250 a week including tips. This employment 

lasted for about eight months. She has previously worked for Harrah's Marina, where she 

was terminated because of absenteeism, and also at Caesar's Casino, where she was 

terminated because of some comment made to a customer. She has also worked at the 

Claridge for approximately two-and-a-half to three months as a blackjack dealer. She 

explained that during her first few months at Trump she was not financially stable, but as 

she got "better off" she was able to pay off her debts. 

Ms. Jackson is 25 years old. At the time of the unemployment fraud she was 

21. When questioned as to why she took the unemployment monies knowing that she was 

not entitled to_ them, she said that there was no specific reason. 

David J. Pacera, an agent for the Division of Gaming Enforcement, testified 

and confirmed information re~eived from unemployment concerning the claims against 

Ms. Jackson. Harry T. Jackson, father of the petitioner, testified on her behalf, 

indicating that he believed that peer infiuence had been involved in her activities and 

that she always been a good girl and that he had no doubt about her honesty and integrity. 

He was sure that she would be no more trouble if she received a renewal because she has 

"grown and changed." 

Ms. Jackson lives in Pleasantville. She is a high school graduate. 
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DISCUSSION 

The facts in this case are not disputed. Ms. Jackson admits having knowingly 

accepted unemployment benefits despite the fact that she was employed in the casino 

industry at the time of their receipt. While she did note than when she first began 

receiving checks, she was still not reemployed, it was only shortly thereafter when she 

became employed. 

Based upon her own admissions, Ms. Jackson did engage in activity which 

constituted fraud against the State of New Jersey, in that she did receive State 

unemployment benefits when she was knowingly not entitled to them. Such action 

constituted theft by deception, a violation of N.J.S.A. 2C:20-4. 

With respect to the intertwined issues of good character, honesty and integrity 

and rehabilitation, N .J .S.A. 5:12-90b.; 89b.(2) and 90h., the evidence reveals that at least 

in the past Ms. Jackson has engaged in conduct which is of a fraudulent and deceitful 

nature and which clearly reflected adversely on her good character, honesty and integrity. 

Since the 1983 incident, she has worked in various positions within the casino industry, 

being terminated from her employment at Caesars because of some remarks to a 

customer and from Harrah's Marina, with whom who was employed for over four years, 

because of absenteeism. These terminations in and of themselves are not sufficiently 

explained as to necessarily carry any positive or negative connotations with respect to 

good character, honesty and integrity. 

The most seriou.1 question about Ms. Jackson's rehabilitation, and indeed also 

about her present good character, may revolve around the circumstances of the 

repayment of the unemployment debt. According to her testimony, after she became 

employed in May of 1987 she began to save money for the purpose of paying off debts, 

including the unemployment responsibility. After a while she was able to pay off a car 

loan, rent and insurance. She made no payments to unemployment from the last of the 

four above-mentioned payments, which occurred August 29, 1988, until the large 

October 8, 1987 payment, made two days prior to the hearing. Ms. Jackson denied that 

the pendency of the hearing caused her to make the payment. Of course, the timing is at 

least curious. One can wonder whether, had the hearing not taken place as scheduled, or 

if indeed there had been no objection to the renewal application, the debt would have been 

repaid. 
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Having considered the circumstances of this case, I am troubled by the 

question of whether Ms. Jackson indeed did have a serious intent to repay her obligations 

to the Division of Unemployment had she not been pushed into a position which she may 

well have felt required her to make the payment in order to clear the record prior to the 

hearing. While perhaps Ms. Jackson did indeed fully intend to pay the monies as soon as 

she had them available, there is no indication that she ever made any attempt to advise 

unemployment of this intention or, prior to the hearing date and after the time of the 

Division's objection, to advise the Division or the Commission of her knowledge of the 

outstanding debt and her intention to pay the same as soon as she was financially able to 

do so. Given these circumstances, tliere is a significant measure of doubt which affects a 

consideration as to whether she acted in paying the debt out of a good faith determination 

to clear up her obligations arising from illegal activity or whether she did so merely in 

order to preserve her job position by securing renewal of her license. 

In addition to the above, in considering ·the nature of the offense involved, 

which of course is a consideration with respect to rehabilitation, one must consider the 

very serious character of unemployment fraud upon the State of New Jersey, committed 

by one who is employed in the casino industry at the time of the offense. The regulatory 

scheme which governs the casino industry is intended to prevent employment of 

individuals who would use and abuse the industry in carrying out illegalities, whether they 

be involved in the running of the casinos, the integrity of the games, or other meth~ of 

illegal gain not necessarily directly involving the casino industry. Here, we are faced with 

a casino employee who knowingly, willfully, and apparently without any serious concern 

whatsoever, chose to defraud the State while reaping the benefits of employment within 

the casino industry. This is a particularly serious offense because of the petitioner's 

connection with the industry at the time that the offense was committed. 

It is true that Ms. Jackson was relatively young at the time of her 

transgressions. Perhaps she has matured since. However, based on all of the evidence 

presented, and giving careful consideratio to the nature of the offense involved, the 

circumstances occurring since that time, and the questions concerning the true 

motivations of Ms. Jackson's recent actions, I CONCLUDE that she has not established by 

the required clear and convincing evidence that she has the requisite good character, 

honesty and integrity required for licensure and that she has rehabilitated herself from 

her past improprieties, N .J .S.A. 5:12-90b., incorporating the standards for qualification at 

89b.(2). As such, her -application for renewal of her license must be DENIED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52: 14B-10. 

I hereby Pil,E my Initial Decision with the CASINO CONTROL COM~IOH 

for consideration. 

DATE 

DEC 31987 
DATE 

ij 

· 586 

-6-



:! 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

GREGORY S. JENKINS, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-214 
OAL DOCKET NO. CCC 01886-87 
REGISTRATION NO. 07406-40 
ORDER NO. 87-48-12 

ORDER 

A hearing in this matter having been held before the 

!! Office of Administrative Law; and the initial decision of the 
!! 
I I 

ii 
ii 
ii 
·11 
I, 
ii 
ii 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions having 

been filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

December 15, 1987, 

IT IS on this ,;2y~ day of March 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

ii which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ _9-~r:1=.; 
______ D ___ E __ N __ N_I_S .......... D .. AL~Y--------~~~--

SENI OR ASSISTANT COUNSEL 
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@>tatr of N rw 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW AHD 

PUBLIC SAFETY, DIVISION 

OP GAMING EIIPORCEMENT, 

Petitioner, 

v. 
GREGORY S. JENKINS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1886-87 

AGENCY DKT. NO. 85-214 

William E. Momitford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Gregory S. Jenkins, respondent, pro ~ 

Record Closed: August 21, 1987 Decided: October 5, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

Petitioner, Division of Gaming Enforcement (DGE), proposes to revoke the 

casino hotel registration of Gregory Jenkins, respondent, after his guilty plea on June 17, 

1985 to charges of aggravated assault and possession of a handgun. Respondent claims 

that it was a case of self-defense and argues rehabilitation. 'Mle issues presented are: (1) 

whether OGE has proven by a preponderance of the believable evidence that the 

respondent Jenkins has committed acts constituting a statutory disqualifier under N .J .S.A. 

5:12-86c, and (2) whether Jenkins has established by clear and convincing evidence that he 

has been rehabilitated within the meaning of N.J.S.A. 5:12-9ld. For the reasons set forth 

below, I CONCLUDE that the respondent is statutorily disqualified as a result of his 

conviction but has shown the requisite rehabilitation to retain his license. 
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The procedural history of this matter is as follows. DGE filed a complaint on 

May 15, 1985, seeking to revoke Jenkins's casino hotel employee registration based on his 

indictment on August 25, 1984 on charges, including those to which he ultimately pied 

guilty in June 1985 and was incarcerated. After being released from jail, Jenkins 

requested a hearing on March 12, 1987, and the matter was transmitted to the Office of 

Administrative Law on March 20, 1987 for a hearing as a contested case, pursuant to 

N .J.S.A. 52:14F-1 et seq. A telephone conference was conducted on May 21, and the 

matter was heard on August 11, 1987 in Atlantic City, with the record closing 10 days 

later on receipt of additional documentation. 

The following facts are not in dispute. Gregory Jenkins presently holds a casino 

hotel employee registration (no. 07 406-40), but is not presently employed by any licensed 

casino entity in Atlantic City, New Jersey. On or about August 26, 1984, respondent was 

arrested and charged with the following violations stemming out of an altercation during a 

block party on August 25, 1984: 

1. Aggravated assault - N .J.S.A. 2C:12-lb(l) - four counts 

2.' Possession of a handgun without a permit - N.J.S.A. 2C:39-5b - two counts 

3. Possession of a weapon for unlawful purpose - N .J.S.A. 2C:39-4 - two 

counts 

4. Possession of a weapon - N.J.S.A. 2C:39-7. 

On June 17, 1985, the respondent pled guilty to one count of aggravated assault and 

possession of a weapon, and he was sentenced to seven years in prison and given 100 days 

credit. On the possession charge, he was sentenced to 18 months, to run concurrently. 

Jenkins · gave the following account of the August 25, 1984 incident, which led to 

his indictment and conviction. At the time he was working at the Trump in hot11ekeeping. 

When told that a woman who is the mother of his three children was having an affair with 

another man, he became enraged and beat the lover. He expressed regret for that, but 

felt he had been moved by his emotions. Sometime after the beating, respondent passed 

by a block party on his way to catch a bus and was confronted by the cousin of the beaten 

lover and several gang members. Respondent claims that they were acting as if they had 

589 



OAL DKT. NO. CCC 1886-87 

weapons and, when a handgun fell to the ground, he grabbed it and started shooting. One 

individual was shot four times with a small caliber weapon. A police report admitted into 

evidence also describes the incident and states that Jenkins did the shooting (see, P-1). 

He characterized it as a "life and death situation." After the shooting he ran to his home, 

disposing of the weapon along the way. It was never recovered. None of the other 

individuals involved were charged. Respondent was subsequently arrested and charged. 

He was between 22 and 23 years old at the time and had a criminal record, including the 

following offenses: 

DATE CHARGE STATUTE DISPOSITION 

09-14-82 Fraud 2C:20-4 Dismissed - insufficient 

evidence 

07-29-82 Receiving stolen 2C:20-7 Guilty - $75 fine & 

property $25 court costs 

05-30-82 Possession of weapon 2C:39-5 Administrative 

without permit dismissal 

Possession of 2C:39-3 

prohibited devices 

(P-3 and P-4) 

With respect to the 1982 fraud charge, Jenkins claims that he was out of work 

and hanging out at dances and that idlenes.1 was his downfall. After that period in 1982 

during which he was arrested three times, respondent claims that he got a job and went 

through a transition period in which he became dissatisfied with his lite and sought to 

improve it for himself and his three children. He obtained a job with Trump, and married 

his girltriend prior to the incident that sent him to jail. He was released to a halfway 

house in May 1988, and claims to have had no criminal difficulties since that time. This is 

corroborated by a letter from Donald H. McGee indicating that Jenkins had maintained 

steady employment and remained arrest-free and that his overall adjustment on parole 

was satisfactory· (R-4). Deborah Lee-Oree, the employment counselor at Volunteers of 

America, where Jenkins resided from May 1988 until November 1988, described him as 

conscientious and diligent in his efforts to secure employment, as well as having grown 

mentally and developed positive means to deal with situations (R-1). Winston Reynolds, a 

placement counselor at the Atlantic County Division of Training and Employment found 

his attendance, behavior and work performance to be exceptional and commented that his 

"positive attitude, combined with his determination to improve the quality of life for his 
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family, made a lasting impression on many of us at Supported Work" (R-3). Other 

employees found his work performance and attitude to be more than satisfactory (R-2). 

Respondent also submitted character references from Councilman Gene Dorn of the 3rd 

Ward, who describes his character as "outstanding" (R-5), and also from the Director of 

the Mayor's Youth Program who found him to be "reliable, dependable, [and] 

trustworthy" in serving as a volunteer counselor in the program (R-6). Respondent 

indicated that he had accepted the Islamic faith before the 1984 arrest and was now 

determined to continue his life in the right direction after his incarceration. He 

expressed deep concern that his three children should have a better quality of life than he 

had had. 

I find that there is no dispute as to the above facts. 

There is also no dispute that the offense of aggravated assault to which the 

respondent pied guilty constitutes an automatic statutory disqualifier under N .J.S.A. · 

5:12-86c(l) which, without clear and convincing evidence of rehabilitation, would bar him 

from licensure and employment as a casino hotel employee. I so COlfCLUDE. 

I further CONCLUDE, however, that Jenkins has affirmatively demonstrated by 

clear and convincing evidence his rehabilitation within the meaning of N.J.S:A. 5:12-91d. 

In determining whether the registrant has demonstrated rehabilitation, the Commission is 

to consider the following factors: 

1. The nature and duties of the registrant's position; 

2. The nature and seriomness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditio~ which may have contributed to the offense; 

-A-
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8. Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work-release programs, or the recommendation of persons who 

have or who have had the registrant under their supervision. 

In applying the above factors to the respondent's case, I note first that, al though 

he currently holds no casino employment, he seeks to work as a chef, which would not 

involve any management or financial responsibility. The offense, which occurred in 1984 

when the respondent was 22, was quite serious in that it involved aggravated assault and 

possession of a weapon. Although no one else was charged, respondent's testimony as to 

the circumstances of that offense indicates some mitigating factors involving self­

defense. · The offense further had its origins in a highly emotional matter involving Mr. 

Jenkins's then girlfriend, whom he later married. The offense was isolated and not 

repeated. He has offered clear and convincing evidence of rehabilitation in the form of 

the various letters and character references discussed above. Having reviewed all of the 

required statutory factors, I am convinced that respondent deserves to benefit from a 

second chance that the rehabilitation provision is intended to allow. 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the complaint seeking to revoke respondent's casino hotel employee registration be 

and is hereby DISMISSED. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISMON for 

consideration. 

DATE 

Receipt Acknowledged: 

DATE C~~~ION 

QCT 8 1981 
DATE 

SC 
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EXHIBIT LIST 

P-1 Atlantic City Police Department report of August 25, 1984 

P-2 Atlantic County Indictment No. 1516-11-84-A 

P-3 Complaint and disposition, July 29, 1982 

P-4 Complaint and disposition, September 14, 1982 

R-1 Letter of June 9, 1987 from Deborah Lee-Oree, employment counselor, 
Volunteers of America 

R-2 Letter of June 9, 1987 from Jim Hardenburgh, production manager, Modular 
Technology Homes, Inc. 

R-3 Letter of July 2, 1987 from Winston Reynolds, placement counselor, Atlantic 
County Department of Administration, Division of n-aining and Employment 

R-4 · Letter of August 13, 1987 from Donald H. McGee, assistant district parole 
supervisor 

R-5 Letter of July 15, 1987 from Councilman Gene Dorn 

R-6 Letter of July 23 from Umar B. Salahuddin, Director, Mayor's Youth Program 

P-7 Parole recommendation 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 88-EA-48 and 88-99 
REGISTRATION NO. 73202-40 
APPLICATION NO. 70545-22 
OAL DOCKET NO. CCC 7314-87 
ORDER NO. 88-11-4 

APPLICATION OF HERBERT E. JONES 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

HERBERT E. JONES, 

Respondent. 

ORDER 

Herbert E. Jones having requested deferral of a 

I hearing pursuant to N.J.S.A. 5:12-86(d) until resolution of the 

1. 

II 
!I 

i 

underlying criminal matter1 and his case having been 

inadvertently transmitted to the Office of Administrative Law 

for a hearing; and Herbert E. Jones having failed to appear at 

scheduled proceedings; and an initial decision having been filed 

with the Casino Control Commission (Commission); and the 

Commission having considered the entire record of the 

proceedings at its public meeting of March 16, 1988, 

IT IS on this -~·) .,A day of March 1988, ORDERED that 

the initial decision of the Office of Administrative Law is 

rejected1 and 
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ORDER NO. 88-11-4 

IT IS FURTHER ORDERED that the administrative hearing 

in this matter be deferred pursuant to N.J.S.A. 5:12-86(d) until 

resolution of the criminal proceedings against Herbert E. Jones. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~~ 
DENNIS DALY =-v­
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

FAil,ORE TO APPEAR 

OAL DKT. NO. CCC 7314-87 

AGENCY DKT. NO. 88-99 

88-EA-48 

STATE OP NEW JERSEY, DEPARTMENT 

OP LAW AND PUBLIC SAPETY, DIVISION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

HERBERT E. JOMP.S, 

Respondent. 

Norma L. Plenty, Deputy Attorney General, for petitioner (Cary Edwards Attorney 
General of New Jersey, attorney) . 

No appearance by or on behalf of Herbert E. Jones, respondent 

Record Closed: February 1, 1988 Decided: February 8, 1 988 

BEFORE STEPHEN 1f. TBO■PSOM, ALJ: 

:Ibis matter was transmitted to the Office of Administrative Law (OAL) on 

October 30, 1987 for a hearing pursuant to N.J.S.A. 52:14B-1 !! !!9· and N.J.S.A. 

52:14F-1 et !!9.• On December 18, 1987, the OAL notified the parties that a prehearing 

was to be held on January 21, 1988 at 1:30 p.m. at the OAL, Atlantic County Civil 

Courthouse, 3rd fioor, 1201 Bacharach Boulevard, Atlantic City, New Jersey. 

On the scheduled hearing date, Herbert E. Jones, failed to appear. 
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Ten days have passed since the scheduled hearing date. During that period 

Herbert E. Jones has not contacted the OAL to offer any explanation for the 

nonappearance. 

Therefore, I CONCLUDE that Herbert E. Jones no longer requests seeks to 

defend this matter. In accordance with N.J.A.C. 1:1-14.4(a), I GRANT the requested 

relief and dismiss Mr. Jones' application for casino licensure. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE ~y Initial Decision with the CASINO CONTROL COMMJSSIOH 

for consideration. 

DATE 

DATE 

ks 
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EXHIBITS 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-269 
APPLICATION NO. 70476-21 
OAL DOCKET NO. CCC 4931-87 
ORDER NO. 88-4-10 

1 

APPLICATION OF JAMES P. LAWSON 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

i considered the entire record of these proceedings at its 
!1 

:: public meeting of January 27, 1988, 

jl 

i 

I 

II 

II I, 
i 
I 
I 

IT IS on this I ::ir -day of February 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of James P. 

Lawson for a casino employee license is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

IMrrlAL DECISION 

OAL DKT. NO. CCC 4931-87 

AGENCY DKT. NO. 87-EA-269 

JAMES P. LAWSON, 

Petitioner, 

v. 

DMSION OP GAMING JllfPORCBMBMT, 

Respondent. 

James P. Lawaon, petitioner, pro!! 

Haney Scharff, Deputy Attomey General, for respondent (Cary Edwards, Attorney 
General of New Jersey, attomey) 

Record Closed: November, 9, 1987 Decided: December 24, 1987 

BEFORE JOSEPH P. PIDLBR, ALJ: 

STATEMENT OP THE CASE 

Petitioner Jam• P. Lawson seeks licensure as a casino employee, permitting 

him to work in a casino u a blackjack dealer. By letter report to the Casino Control 

Commission, dated June 3, 1987, the Division of Gaming Enforcement objected to the 

licensure ot the petitioner. A prehearing conference was conducted on September 18, 

1987, at which time the following issues to be resolved were identified: 

1. Is the petitioner disqualified from licensure as a casino employee, 

pursuant to Sections 88c(l) and g of the Casino Control Act, as a result 

of his alleged commission of the offense of theft by deception, contrary 

to N .J .A.C. 2C:20-4. 
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2. Does the petitioner possess the requisite good character, honesty and 

integrity for licensure as a casino employee, pursuant to Sections 89b(2) 

and 90b of the Act. 

3. Has the petitioner, if he has committed an otherwise disqualifying 

offense, affirmatively established his rehabilitation, pursuant to Section 

90b of the Casino Control Act. 

PROCEDURAL HISTORY 

By letter dated July 7, 1987, the petitioner requested a hearing concerning his 

license application. On July 17, 1987, the matter was transmitted to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seg. A prehearing conference was held on September 18, 1987. The hearing was held 

as scheduled on November 9, 1987, and the record closed on that date. 

FINDINGS OF FACT 

The material facts in this matter are not in dispute. The petitioner is a 30 

year old resident of Brigantine, New Jersey, and he seeks a casino employee license. The 

petitioner is married and he has three children, the oldest being 11 years and the youngest 

was born this year. 

The petitioner candlclly admitted in his testimony at the hearing that he at one 

time received unemployment compensation to which he was not entitled. The petitioner 

explained that he received unemployment benefits during a 12 week period between 

December 1981 and March 1982, while at the same time he was employed by the B &: B 

Lounge in Atlantic City. The petitioner acknowledged that his overpayment of 

unemployment benefits amounted to $1188. On January 27, 1988, the Department of 

Labor, Division of Unemployment and DisabWty Insurance filed with the Clerk of the New 

Jersey Superior Court a certificate of debt for entry upon the record of docketed 

judgments (Exhibit R-2). This certificate of debt included a penalty in the amount of 

$297, bringing the total owing to the Division of Unemployment and Disability Insurance 

from the petitioner to $1485. 
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The petitioner testified that he has been making voluntary repayment of the 

debt. For approximately a year, the petitioner has paid at a rate of $30 per month, and 

his current indebtedness is $297.41 (Exhibit P-1). 

The petitioner explained that he lmew at the time he was receiving the 

unemployment benefits that he should have reported his employment. However, he 

described extenuating financial problems which he was experiencing. His sister was very 

ill and he was paying her doctor bills. In addition, his mother was trying to purchase a 

house and the petitioner had given her money for a down payment and was helping her 

with her mortgage payments. The petitioner readily aclmowledges that he made a 

mistake and he candidly testified that this conduct will never happen again. He states 

that he is more mature and is married and a responsible person. He has learned his lesson 

and he wants to make a better life for himself and his children. 

The petitioner offered into evidence numerous letters attesting to his good 

character (Exhibits P-2 through P-9). His employers have found him to be a hardworking 

and conscientious employee who is honest and dependable (Exhibits P-2 and P-3). Harry 

Backen, a pitboss at Trump's Castle Casino, recommenm that the petitioner be granted a 

casino employee license, stating that he is a responsible father and a good provider 

(Exhibit P-4). Persons who have lmown the petitioner for a number of years attested to 

his honesty and reliability (See: Exhibits P-6 through P-9). 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PAcr. 

CONCLUSIONS OP LAW 

Pursuant to Section 80a of the Casino Control Act (N.J.S.A. 5:12-1 et !!9.), it 
is the affirmative responsibility of each applicant and licensee to establish by clear and 

convincing evidence his individual qualifications for licensure. Pursuant to Sections 89b(2) 

and 90b of the Casino Control Act, an applicant for a casino employee license must 

demonstrate, by clear and convincing evidence, his reputation for good character, honesty 

and intergrity. Section 90e also incorporates the disqualification criteria set forth in 

Section 86 of the Act. Pursuant to Section 86c, the Casino Control Commission shall deny 

licensure to any applicant who has committed an offense specifically identified in the 

Casino Control Act as a disqualifying offense, even if such conduct has not been or may 
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. not be prosecuted under the criminal laws of New Jersey, pursuant to Section 86g of the 
Act. 

It is undisputed that the petitioner received unemployment benefits to which 

he was not entitled as a result of his failure to report earnings from employment. This 

conduct occurred between December 1981 and March 1982. Pursuant to N .J .S.A. 2C:20-4, 

a person is guilty of theft if he purposely obtains property of another by deception. The 

petitioner withheld from the Division of Unemployment and Disability Insurance the 

important information that he was receiving earnings from employment. Thus, his act of 

deception resulted in his obtaining benefits to which he was not entitled. Accordingly, I 

CONCLUDE that the petitioner has committed the offense of theft by deception. 

The commission of theft or a related offense under N .J .S.A. 2C:20-1 et !!9·, 
which constitutes a crime of the second or third degree, is a specifically identified 

disgualifier from llcensure, pursuant to Sections 88c(1) and 86g of the Casino Control Act. 

Theft of an-amount in excess of $500 but less than $75,000 constitutes a crime of the 

third degree, pursuant _to N.J.S.A. 2C:20-2b(2)(a). Since the petitioner's admitted act of 

theft by deception in violation of N.J.S.A. 2C:20-4 involved an amount in excess of $500, I 

CONCLUDE that the petitioner has committed a theft constituting a crime of the third 

degree. Therefore, I further COMCLUDB that the petitioner's commission of theft by 

deception constitutes a disgualifier from llcensure as a casino employee, pursuant to 

Sections 88c(l) and 88g of the Casino Control Act. 

Section 90h of the Act provides that the petitioner shall not be denied a casino 

employee license on the basis of his commission of an otherwise disqualifying offense, 

providing that he has affirmatively demonstrated his rehabilitation. In determining 

whether rehabilitation has been affirmatively demonstrated, the following factors under 

N.J.S.A. 5:12-90h shall be considered: 

604 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 
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(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional­
release programs, or the recommendations of persons who 
have or have had the applicant under their supervision. 

The petitioner committed the offense of theft by deception when he received 

unemployment benefits to which he was not entitled between December 1981 and March 

1982. He was in his early twenties when this offense was committed and he was 

experiencing financial difficulties which led to his exercise of poor judgment. The 

petitioner has candidly admitted his misconduct and he is well into the process of 

reimbursing the Division of Unemployment and Disability Insurance for the overpayment 

of unemployment benefits by making regular payments. The petitioner expects to have 

completed the reimbursement of his overpayment in approximately ten months. 

A considerable period of time has passed since the petitioner's isolated episode 

of criminal conduct. He is now a mature and responsible parent and husband. The 

credible evidence in the record establishes that he is held in high regard by those who 

have known him for some period of time and also by his employers. It is clear that he is a 

hardworking individual who desires to better himself and his family's life. To this end, he 

has satisfactorily completed a blackjack dealer's course. 

It is extremely unlikely that the petitioner will ever again become involved in 

criminal activity. Based upon the foregoing discussion and the applicable law, I 

COHCLUDB that the petitioner, who has committed a disqualifying offense under Section 

86c(l) of the Act, has established his rehabilitation by clear and convincing evidence, 

within the meaning of Section 90h of the Act. I also COHCLUDB on the basis of the 

undisputed facts in this matter that the petitioner has sustained his burden of establishing 

by clear and convincing evidence that he presently possesses the requisite good character, 

honesty and integrity for llcensure as a casino employee, within the meaning of Sections 

89b(2) and 90b of the Casino Control Act. Therefore, I further CORCLUDB that the 

petitioner's application for a casino employee license should be GRANTED. 
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ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of James P. Lawson for a 

casino employee license be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILB my Initial Decision with the CASINO CONTROL COMIDSSION 

for consideration. 

Receipt Acknowledged: 

DATE 

~(1 ._ 
CASlNl>"N'rlrL 6~ 

, J 
_./. 

; 

DATE 
~~~~~,~ r 

be 
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 Statement of Current Indebtedness date October 29, 1987 

P-2 Letter dated September 24, 1987 

P-3 Letter date September 22, 1987 

P-4 Letter date October 1, 1987 

P-5 Letter dated October 1, 1987 

P-6 Letter dated September 28, 1987 

P-7 Letter dated October 2, 1987 

P-8 Letter date November 3, 1987 

P-9 Letter Sept~mber 24, 1987 

For the Respondent: 

R-1 Personal History Disclosure Form 

R-2 Certificate of Debt 

R-3 Determination and Demand for Refund 

R-4 Request for Refund 

R-5 Wage Information Inquiry 

R-6 Claimant Ledger 

R-7 Notice of Hearing date April 12, 1984 

WITNESSES 

For the Petitioner: 

James P. Lawson 

For the Respondent: 

James P. Lawson 

- ,, -
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-259 
OAL DOCKET NO. CCC 1527-87 
REGISTRATION NO. 64076-40 
ORDER NO. 88-5-7 

:1 DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

JAMES J. LINNINGTON, 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

1
1 administrative law judge having been filed with the New Jersey 

ii II Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of February 3, 1988, 

IT IS on this ?"'1f-, day of March 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. ~, C~ 

/:1 ,.,.~;4 
BY: 

'-12~,..-,.--- ... --- .. 
---~D ...... E_NN _____ I ___ S~D-AL_Y___,. ______ _ 

SENIOR ASSISTANT COUNSEL 



~tatt nf New 3.Jersry 

OFF♦CE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPAllTMEIITOP LAW AlfD 

PUBLIC SAFETY, DIVISION 

OP GAMING BIIPORCEIIEIIT, 

Petitioner, 
. v. 

JAMES J. LINNDfGTOJf, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 1527-87 

AGENCY DKT. NO. 87-259 

Joanne C. Cianeimino, Deputy Attorney General, for petitioner (Cary Edward,, 
Attorney General of New Jersey, attorney) 

Dianna R. Williama, E.1q., for respondent 

Record Closed: October 13, 1987 Decided: December 8, 1987 

BEFORE RICHARD J. JIUllPBY, ALJ: 

The Division ot Gaming ot Gaming Enforcement (Division) seeks to revoke James 

J. Linnington's casino hotel employee registration because of his conviction for theft by 

deception of $45 worth of casino patron self-parking coupons. The matter was referred 

for hearing to the Office of Administrative Law on March 4, 1987, and the hearing was 

conducted iii Bargaintown on October 13, 1987. The question presented is whether the 

respondent's conviction for theft by deception indicates that his registration would be 

inimical to the policy of the Casino Control Act and to casino opera ti om pursuant to 
N.J.S.A. 5:12-86c(4). For the reasons discussed below, this opinion recommends that 

respondent's registration not be revoked. 

New Jersey Is An Equal Opportunity Employer 
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The facts are not in dispute. James Linnington has worked at the Broadway Deli 

at Trump's Castle since February 1987, and has risen to the position of assistant manager. 

His current registration troubles arose in October 1986, when he was assistant supervisor 

at the Pavilion Buffet Restaurant in Resorts Hotel and Casino. At that time, the Casino 

Investigation Unit of the New Jersey State Police was conducting an investigation into a 

possible meal ticket resale scam at the Pavilion as well as a food check scam involving 

waiters at the Celebrity Deli. Because of his supervisory role, Linnington was interviewed 

on October 10 by Sergeant Sam Kontalds of the State Police. · While Linnington was 

ignorant of the matters under investigation by the State Police, he volunteered to the 

sergeant that he had cashed a number of patron self-parking coupons, which he either had 

been given as tips or found discarded in the trash. He stated that he had · observed his 

supervisors and others engaging in this practice and,- therefore, believed it was not 

prohibited. At the time of the interview, the sergeant was unsure as to whether this 

activity was permitted, and he made inquiries to this effect to the inspector general's 

office, which confirmed that coupon cashing by casino employees was illegal. Linnington 

was subsequently arrested and charged with theft by deception under N.J.S.A. 2C:20-4 for 

"purposefully obtaining patron discount coupons, in the amount of $45.00 worth, which he 

was not entitled to, in cashing them for his own use" (P-2). He entered a guilty plea to 

the charge on November 13, 1988, and received a fine of $50.l In his testimony, as well 

as written statements given voluntarily at the time (see, P-1), Linnington indicated that 

he started work at the Pavilion on August 24, 1988, and thereafter noticed supervisors and 

other employees cashing in self-parking coupons left as gratuities by customers or 

discarded in the trash. In light of the widespread and open-natured activity, the 

respondent concluded that it wu permitted and cashed in approximately $45 worth of 

these coupons, all but one of which he had been given as a gratuity. He was asked to 

resign by Resorts on October 10, 1988, after admitting this activity to Sergeant Kontakis. 

After resigning, Linnington, who was 21 y~ars old at the time, worked briefiy at 

the Ram's Head Inn and applied to Trump's Castle, where he was hired by Suzanne 

Gilmore, Broadway Deli manager, who had previomly hired him at Resorts International. 

She describes him in a letter of commendation as "a hard working young man who is 

1 Since the amount involved was less than $200, the offense was classified as a disorderly 
persons offense under N.J.S.A. 2C:20-2b(3). 
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dependable, responsible and conscientious" (R-4). She also characterizes his performance 

as "very satisfactory" and concludes that he is an asset to the casino because of his 

qualities of honesty, leadership, initiative and willingness to learn, as well as his 

enthusiasm and positive attitude. Gilmore was aware of his conviction, but thought that 

it was because of Linnington's inexperience and that he had learned from his mistake. The 

banquet service manager at the Ram's Head Inn also gave Linnington a good 

recommendation. Respondent was also found to be "forthright and honest" by Sergeant 

Kontakis, who concluded that he was not a crook (see, 1Tl4; lT 1~25). 

Linnington expressed in testimony his lifelong ambition to become a chef and his 

desire to continue to pursue that art through the casino industry. 

There is no dispute as to the above facts, and I so PIND. 

At issue is whether the registration of James Linnington would be inimical to the 

policy of the Casino Control Act and to casino operations because of his conviction for 

theft by deception as described above. As was held in the case of Davis v. Division of 

Gaming Enforcement, 8 N.J.A.R. 301 (1985), the conc~pt of rehabilitation is an essential 

part of the inimical analysis and must be considered before concluding that an offense in 

question is or is not inimical under section 86c(4). The factors to be considered in 

assessing rehabilitation are set forth in N.J.S.A. 5:12-91d, which concerns rehabilitation 

from statutorily disqualifying offenses but may provide meful guidance in the inimical 

analysis under the Davis case: 

(1) The nature and duties of the registrant's position; 
-

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offeme occurred; 

_(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(6) Whether the offeme was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

-3-
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(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
registrant under their supervision. 

The position currently held by the registrant (one which by all indications he has 

very satisfactorily performed) is supervisory and managerial in nature and requires a high 

level of responsibility and trust. The offense, which occurred during respondent's tenure 

in another supervisory position, was serious, despite the relatively small amount of money 

involved, beca1.1.1e it concerned misappropriation of benefits intended for use by patrons. 

Mitigating circumstances may be found in the respondent's relatively young age of 21 at 

the time of the offense in 1988, as well as the fact that he observed supervisors and other 

staff members openly engaged in the practice of cashing self-parking coupons left as tips 

or trash and, therefore, not unreasonably concluded that the activity was permitted, if not 

condoned. Even the State Police sergeant who was first told of this matter by Mr. 

Linnington was uncertain of its illegality and sought counsel on that point. No doubt, Mr. 

Linnington should have done the same before engaging in this practice, however prevalent 

and blatant. But that fact that he did not have the foresight to do so does not, under the 

circumstances of this case, render his registration inimical. Although the misconduct was 

repeated on serveral occasions, it occurred over a relatively short interval and was 

brought to the attention of the authorities by none other than Mr. Linnington. Although I 

find no social conditions which may have contributed to the offense, I do find considerable 

evidence of rehabilitation in the form of respondent's very satisfactory record of work 

performance at Trump's Cutle and, with the exception of the offense in question, prior to 

that at Resorts. Consfderinl all of the above elements, I COBCLUDB that the continued 

registration of respondent James J. Linnington would not be inimical to the policy of the 

Casino Control Act or to casino operations within the meaning of N.J.S.A. 5:12-88c(4). 

Accordingly, I ORDER that the complaint seeking revocation of respondent's 

registration be JlJSIIJSSl(D. 

-4-
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This recommended decision may be adopted,_ modified or rejected by the CASINO 

CONTROL COMMISmON, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COIIIIISSION for 

consideration. 

DATE 

DATE 

IE 1 11987 
DATE 

61 ] 
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Sam Kontakis 

Jam es Linnington 

WITNESSES 

EXHIBITS 

P-1 Handwritten statement of ~ames J. Linnington, dated October 10, 1986 

P-2 Criminal complaint 

R-1 Resorts Discount Food - Beverage Coupon 

R-2 Resorts Parking Coupons 

R-3 Letter from Susan Gilmore 

R-4 Letter from Michele James 

R-5 Handwritten statement from James J. Linnington to the Casino Control 

Commission 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

WILLIAM D. MACKAY, II, 

Respondent. 

. . 

. . 

. . 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-120 
OAL DOCKET NO. CCC 7469-40 
REGISTRATION NO. 56764-40 
ORDER NO. 88-2-10 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of January 13, 1988, 

IT IS on this J \ ~fay of January 1988, ORDERED that the 

initial decision is adopted; 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by William D. Mackay, II, is revoked 

substantially for the reasons stated in the initial decision, 

which is incorporated herein and made a part hereof, and for 

the reasons stated on the record at the Commission's public 

meeting of January 13, 1988; and 
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ORDER NO. 88-2-10 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~ 

SENIOR ASSISTANT COUNSEL 



~tatr of New 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

WILi.lAM D. MACKAY II, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7469-86 

AGENCY DKT. NO. 87-120 

Ralph Fusco, Deputy Attorney General for petitioner CN. Cary Edwards, 

Attorney General of New Jersey, attorney) 

William D. Mackay, II, respondent, pro !! 

Record Closed: September 1, 1987 Decided: December 4, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission on 

September 30, 1986, seeking revocation of the respondent's casino hotel employee 

registration because he was charged with sexual assault. The respondent requested 

a hearing and the matter was transmitted to the Office of Administrative Law to be 

heard as a contested case pursuant to N.J.S.A. 52: 14F-1 et seq. The matter was 

pretried on December 23, 1986 and a plenary hearing was conducted on April 21, 

1987, June 1,6, 1987 and September 1, 1987. An extension of the time in which to 

file an initial decision was granted until December 11, 1987. 

617 
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The single issue in this case is whether or not the respondent's continued 

• registration would be inimical to the policy of the Casino Control Act or casino 

operations as described in N.J.S.A. 5: 12-86c(4) and 91 b. 

618 

FINDINGS OF FACT 

The facts of this case are not disputed. 

1. Sometime prior to 1980 the respondent resided with B. M. and her 10 year 

old daughter. 

2. In 1980 the respondent married E. P who had a 10 year old daughter, K. K .. 

3. In 1985 8. M. told E. P. that respondent had sexual contact with B.M.'s 

daughter. 

4. As a result of that report, K.K. was interrogated by her mother, aunt, and 

police. She too reported sexual contact with the respondent. 

5. The respondent was charged with committing acts of sexual penetration 

between February 1981 and April 30, 1983 with a child less than 13 years 

old (K.K.) contrary to N.J.S.A. 2C: 14-2a(1). 

6. K. K. refused to testify at trial and the indictment was dismissed on April 7, 

1986. 

7. The respondent testified at the April 21, 1987 hearing that K.K. was 

traumatized and suffered from hives at the trial. 

8. On April 7, 1986, the respondent pied guilty to an accusation charging 

that between February 1981 and April 30, 1983 while •having the care, 

custody ~r control of K.K., a child less than 13 years of age, (he) did 

unlawfully abuse or be cruel and/or neglectful to said child• contrary to 

N.J.S.A. 9:6-3. 
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9. At the plea, the respondent admitted only that he "took a couple of 

showers with K.K. , "that they were naked, and that they touched each 
other's bodies. 

10. At the hearing of April 21, 1987, the respondent admitted that he 

touched the "breasts and vagina" of K.K. and he admitted he did the 
"same thing" to B.M.'s daughter on two occasions. 

11. The respondent was sentenced to five years probation on June 6, 1986, 

fined S 1500.00 and ordered to pay a Violent Crimes Commission 
penalty of $250.00. 

12. A condition of probation was that respondent continue seeing Dr. Paul 
Saraduke, a psychiatrist. 

13. Dr. Saraduke advised the sentencing judge by letter to the Probation 

Department dated May 2, 1986 that respondent was sexually addicted, 

required psychotherapy in a strong probationary setting and was 
having moderate success. 

14. The respondent lost track of Dr. Saraduke during these hearings and 

was unable to produce an updated report. 

15. The respondent has a satisfactory work history both in and outside of 

the casino industry. 

FACTUAL AND LEGAL DISCUSSION 

An analysis of inimicality was first set forth in In the Matter of the Application 

of Resorts International Hotel, Inc. for a Casino License, Docket No. 79-CL-1 

(Commission Decision February 26, 1979) 

Whether an offense is •inimical• to the Act and to 
legalized gamin~ is a question which can only be 
resolved in the circumstances of each case. The nature 
of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of 
the offense and the offender's conduct since the offense 

- 3 -
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to the present are all matters to be considered. Without 
limiting the notion of what is "inimical" to the Act or 
gaming, it would appear to encompass those offenses 
which, when viewed in light of all the circumstances, 
indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would 
create or enhance the dangers of unsuitable, unfair 
or illegal practices, methods and activities in the conduct 
of gaming or the carrying on of the business or financial 
arrangements incidental to gaming operations. p.15. 

The respondent argues that his aberrant sexual behavior only manifests itself 

in a close family situation nd therefore cannot occur in a casino hotel during the 

co1:,1rse of his employment. He is a laundry room supervisor or engineer. 

He says a casino hotel is not an environment conducive to his particular need 

to fondle children with whom he has become a surrogate parent. Persons do -not 

shower with children in the work place. Respondent also argues that child abuse is 

entirely unrelated to the regulatory scheme and that he is not a public figure. He 

will be anonymous in the work place, giving offense or causing alarm to no one. 

Because a person is a child abuser is no reason to believe he will rig a game of 

chance. The two are not related in logic or in experience. 

The Division argues that the respondent is unrehabilitated and therefore his 

continued registration is •inimical• pursuant to Donna Davis v. Division of Gaming 

Enforcement 8 N.J.A.R. 301. There, the concept of rehabilitation was an essential 
part of the •inimical analysis.• 

The respondent is unrehabilitated. At the time of this hearing the 

respondent had completed only about one fifth of his probation period. He was 

obviously in violation of his probation; he has lost contact with his psychiatrist. 

Both his psychiatrist and his sentencing judge concluded that he requires a strong 

probationary setting. He is not in such a setting. There is no indication in the 

record, not even a self serving declaration, that the respondent will not commit the 

offense again. Moreover, the respondent's failure to abide by his probationary 

condition strongly suggests that his unrehabilitated status is willful. 
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That fact alone suggests that his continued registration would be inimical to 

the Act and casino operations. Criminal offenders are excluded from casino and 

casino related employment precisely because they are contemptuous of civil 

authority and to the public welfare and are dangerous to others. 

The presentence report upon which the respondent's sentencing judge relied 

in ordering a "strong probationary setting" reports a conversation with the 

respondents psychiatrist that the respondent "is strongly drawn to women with 

young children". Presumably the casino employee population resembles the 

general population which contains many single women with children. 

The public policy would not permit the licensure or registration of an 

unrehabilitated thief to work in a non-gaming casino hotel environment in order to 

protect fellow employees and other members of the public. It would be a poor 

policy which protected their pocketbooks but placed their daughters at risk. 

CONCLUSION AND DISPOSITION 

I CONCLUDE that the respondents has committed an offense which indicates 

that his registration would be inimical to the policy of the Casino Control Act and to 

casino operations pursuant to N.J.S.A. 5: 12-91b and N.J.S.A. 5: 12-86c(4). 

I ORDER that respondent's casino hotel registration be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 
decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Receipt Acknowledged: 

1;._/r/n . ~ 

DATE 
1 1 

CASINO CONTRO 

DATE 
DEC 91Jef . 

dho 
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For the Petitioner: 

William Mackay 

For t~e Respondent: 

William Mackay 

For the Petitioner: 

P-1 Statement 

WITNESSES 

EXHIBITS 

P-2 Complaint and Judgment of Conviction 

For the Respondent: 

R-1 Letter from Dr. Paul Saraduke 
R-2 Letter from Frank Scavo of Angelica Corporation 
R-3 Morris County Probation Letter 
R-4 Transcript of Sentencing Proceedings 

Court Exhibits: 

C-1 Transcript of plea 
C-2 Pre-Sentence Report 

- 7 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-EA-226 

. AND 87-EA-226a 
APPLICATION NOS. 44981-21 

AND 1351-70 
OAL DOCKET NO. CCC 3143-87 

(CONSOLIDATED) 
ORDER NO. 87-44-12 

, APPLICATION OF KONSTANTINE MARRIS FOR 
' A CASINO EMPLOYEE LICENSE 
!I (JUNKET REPRESENTA~;;E> ORDER 

i; FUNTIME CASINO TOURS OF NEW JERSEY, INC. 
1l FOR A JUNKET ENTERPRISE LICENSE 
ii ,, 
,: 
:! ,, ,, 
: I 

,I 
!I 

I 

A hearing having been held before the Office of 

:; Administrative Law; and the initial decision of the 
!i 
:j 

., ., 
, j 

11 

!; 
" Ii 

I 
i 

I 

I 
I 

! 

ii 
li 
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administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and a reply to the exceptions having been filed; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of November 18, 1987, 

IT IS on this //'#ft, day of January, 1988, ORDERED that 

the initial decision is adopted subject to the following 

conditions reccmmended by the administrative law judge: 

(1) Konstantine Makris and Funtime 
Casino Tours of New Jersey, Inc. 
(Puntime) have no business 
activities, including the making of 
or requesting loans, with Kimon and 
Ephy Makris, Funaway Tours, Inc., 
(Funaway) or any affiliated 
companies of Funaway, as well as 
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ORDER NO. 87-44-12 

;i 
,j 

;j 

any business entities in which 
either Kirnon or Ephy Makris may 
hereinafter acquire an interest; 

(2) No employee of Funtime shall have 

(3) 

any business activities with Kirnon 
or Ephy Makris, Funaway, any 
affiliated companies or any 
business entity in which either 
Kimon or Ephy Makris may 
hereinafter acquire an interest1 
and 

The offices of Funtime be relocated 
prior to the issuance of the 
subject licenses; and 

IT IS FURTHER ORDERED that the applications of :i 
i! 
ii Konstantine Makris for a casino employee license (junket 
11 

ii representative) and Funtime Casino Tours of New Jersey, Inc. 

ii ii for a junket enterprise license are granted substantially 

! 

I 
I 

I 

I I . 
I 

!1 

for the reasons stated in the initial decision which is 

incorporated herein by reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

KONSTANTINE MAKRIS AND 

FUN'nMB CASINO TOURS OP H.J., 

Petitioner, 

v. 

STATE OP 1fB1f JBBSBY, 

DEPARTMENT OP LAW AND PtJBUC 

SAPBTY, DIVJSION OP GAIIDIG 

ENPORCEMBNT, 

Respondent. 

Howard Kupperman, F.sq., tor the petitioner 

INmALDBCISION 

OAL DKT. NO. CCC 3143-87 

AGENCY DKT. NOS. 87-EA-226 

and 87-EA-226a 

Ellen II. Benh, Deputy Attomey General, for the respondent (W. Cary Edwards, 
Attomey General of New Jersey, attomey) 

Record Closed: September 22, 1981 Decided: October 2, 1987 

BEFORE ·STBVBR L. CAIUfBB, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the applications of Konstantine Makris, petitioner, to the 

Casino Control Commission (Commission) for llcensure as a junket representative, 

pursuant to N.J.S.A. 5:12-102b, and the application of Funtime Casino Tours ot New 

Jersey (Funtime), petitioner, to the Commission for licensure as a junket enterprise, 

pursuant to N.J.S.A. 5:12-102c. The Division of Gaming Enforcement (Division), 

626 
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Department of Law and Public Safety, respondent, opposed licensure on the basis of the 

purported business relationship between Konstantine Makris and Kirnon Makris, his father, 

and Ephy Makris, his mother, both of whom were denied licensure as junket 

representatives, and the relationship between Funtime and Funaway Tours, Inc., which 

was denied a junket enterprise license. 

PROCEDURAL HISTORY 

Mr. Makris filed with the Com mission a Personal History Disclosure Form - 1 

for licensure as a junket representative and Fun time filed a Busine~ Entity Disclosure 

Form with the Commission for licensure as a junket enterprise. By letter to the 

Commission, dated December 16, 1986, the Division objected to the application of the 

petitioner for licensure as a junket representative and junket enterprise, asserting that 

Funtime has a relationship with companies that are successors to Funaway Tours, Inc., an 

entity that was denied a junket enterprise license, and asserting that Mr. Makris has 

business relationships with his parents, Kirnon and Ephy Makris, both of whom have been 

denied junket representative licenses. Funaway Tours, Inc., and both of the elder 

Makrises have been prohibited from engaging in any future busiJtess with any casino 

licensee, employee or agent thereof, until further order of the Commission. By 

application dated December 29, 1988, which was received by the Commission on 

December 30, 1988, the petitioner requested a hearing. On May 6, 1987, the Commi~ion 

transmitted the . matter to the Office of Administrative Law, which was received on May 

8, 1987, for determination as a contested case, pursuant to N.J.S.A. 52:148-1 et ~- and 

N.J.S.A. 52:14F-1 et!!!!• 

A prehearing aonference was held before me on July 18, 1987. The issue set 

forth at the prehearing conference to be resolved at the hearing was whether the 

petitioner possesses the requisite good character, honesty and integrity for casino junket 

representative llcensure and junket enterprise licensure, pursuant to N.J.S.A. 5:12-89b(2), 

as incorporated in N.J.S.A. 5:12-90 and N.J.S.A. 5:12-102. 

A heari,w was held on September 22, 1987, in the Municipal Courtroom, Egg 

Harbor Township Municipal Building, Bargaintown, New Jersey, after which the record 

closed. 
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At the hearing, the Division requested to amend its letter by adding an 

additional cause of action by requesting the revocation of the petitioner's vendor license. 

This request was granted pursuant to N.J.A.C. 1:1-6.2. The petitioner sought to withdraw 

its application. This request was denied pursuant to N.J.A.C. 19:41-8.S(b) and (c). Rather 

than seek an adjournment of the hearing in order to permit the petitioner to apply for a 

withdrawal directly to the Commission, the petitioner elected to proceed with the hearing 

as the issue of the revocation of the petitioner's vendor license would be still outstanding 

and unresolved. 

THE FACTS 

In 1981, Kirnon and Ephy Makris applied to the Commission for licensure as 

junket representatives, pursuant to N.J.S.A. 5:12-102b, and Punaway Tours, Inc., applied 

to the Commission for licensure as a junket enterprise, pursuant to N.J.S.A. 5:12-102c. 

In 1983, Kirnon Makris had a_ heart attack and left the country. Late in 1983, Kirnon 

Makris received a letter from the Com mission regarding his application for licensure, and 

because of his poor health, he decided not to pursue the application. On June 8, 1984, Mr. 

Makris requested permission to withdraw his application; however, this request was denied 

by the Commission. Mr. Makris did not defend the action before the Commission as he 

had abandoned his request for licensure because of his health, and he was not in the 

United States. On August 2, 1984, the Commission denied the Makris's application for 

licensure as junket representatives and denied Punaway Tours, Inc.'s application for 

licensure as a junket enterprise. Funaway Tours, Inc., was prohibited from engaging in 

any future business with any casino licensee and Kirnon and P.,hy Makris were prohibited 

from reapplying for or obtaining any license or registration required under the Casino 

Control Act (R-3). 

On September 27, 1983, Kirnon Makris retired from a company known as 

Funaway Tours ot New Jersey, Inc. (R-4a). Konstantine Makris was issued 25 shares of 

stock (R-4b), and his sister, Penelope Makris, wu issued '15 shares of stock (R-4c). 

Funaway Tours of New Jersey, Inc., is a holding company which leases busses. On May 3, 

1985, 200 shares of Funaway Tours of New Jersey, Inc., were issued to Konstantine Makris 

(R-4d). Since Konstantine Makris actually runs the company, it wu decided to reverse 

the percentage of ownership between his sister and himself. 
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Funtime Casino Tours of New Jersey, Inc., was incorporated on July 21, 1983, 

by Konstantine Makris (R-6). Konstantine Makris was issued 75 shares of stock in Funtime 

Casino Tours of New Jersey, Inc., and his sister Penelope was issued 25 shares of stock in 

Funtime (R-7a & R-7b). Funtime charters busses that run to Atlantic City. Some of the 

busses that Funtime leases are leased from Funaway Tours of New Jersey, Inc. 

Funaway Tours, Inc., is a travel agency owned and operated by Ephy Makris. 

Konstantine Makris and Penelope Makris have no interest in Funaway Tours, Inc., and are 

not involved in running that business. It was Funaway" Tours, Inc., that was previously 

denied a junket enterprise license. 

Funaway Tours, Inc., leases the fourth fioor of a seven-fioor building located 

at 574 Fifth Avenue, New York, New York. Funaway Tours, Inc., has a fixed-rate, long­

term lease for the fioor. As Funaway Tours, Inc., does not use the entire fioor, Punaway 

Tours, Inc., sublets the remainder of the noor to Funaway Tours of New Jersey, Inc., and 

Funtime Casino Tours of New Jersey, Inc. All three companies have separate and distinct 

offices; however, Konstantine Makris maintains only one office located in the office 

designated for Funaway Tours of New Jersey, Inc., out of which he conducts business for 

both Funaway Tours of New Jersey, Inc., and Funtime Casino Tours of New Jersey, Inc. 

The reason Funaway Tours of New Jersey, Inc., and Funtime Casino Tours of New Jersey, 

Inc., sublet office space from Funaway Tours, Inc., is that Funaway Tours, Inc.'s long­

term, fixed-rate lease is so favorable for the area, Funtime and Punaway Tours of New 

Jersey could not afford comparable office space in that location at the current market 
rate. 1 

The only other relatiomhip between Funaway Tours, Inc., and Funtime Casino 
Tours of New Jersey, Inc., and Funaway Tours of New Jersey, Inc., is that Funaway Tours, 

Inc., lent Funtime Casino Tours of New Jersey, Inc., $5,000.00 as start-up costs in 1983. 

This· money wu repaid to Punaway Tours, Inc. In addition, Punaway Tours, Inc., has on 

· rare occasion lent money to either Puntime Casino Tours of New Jersey, Inc., or Funaway 

Tours of New Jersey, Inc., when either of those companies was experiencing a seasonal 

cash now problem. Any such loam have always been repaid. An example of such a 

1 Konstantine Makris is now planning to move both of his businesses to another location 
as he is now more financially solvent. When he does move, his mother and her business, 
Funaway Tours, Inc., will remain at their current location. 
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transaction ocurred on May 22, 1986, when Funaway Tours, Inc., gave Funaway Tours of 

New Jersey, Inc., a check in the amount of $5,000.00 (R-10). On June 6, 1986, Funaway 

Tours of New Jersey, Inc., repaid the $5,000.00 to Funaway Tours, Inc. (R-11). 

On June 4, 1986, Detective Roy Van Tassel, New Jersey State Police, assigned 

to the Division of Gaming Enforcement, went to the petitioner's offices. When the 

elevator door opened, Detective Van Tassel recognized Kirnon Makris at the doorway to 

an office which Detective Van Tassel believes had a sign on it stating "Funaway Tours." 

Detective Van Tassel immediately went downstairs, and waited outside the front of the 

office building for three to four hours to see how long Kirnon Makris was going to be in 

the building. Detective Van Tassel did not see Kirnon Makris leave the building during this 

time period. 

I note from the fioor plan of the building (P-1) and the photographs of the 

building (P-2a through e) that Detective Van Tassel went to the wrong office. From his 

position in the elevator, Detective Van Tassel could see only the office of Funaway Tours, 

Inc., which is the travel agency owned by Ephy Makris, Kirnon Makris's wife. Detective 

Van Tassel could not see the offices of Funaway Tours of New Jersey, Inc., or Funtime 

Casino Tours of New Jersey, Inc. 

On June 8, 1988, Detective Van Tassel returned to the same office. Detective 

Van Tassel entered the office of Funaway Tours, Inc., and simply asked to speak to the 

owner. Detective Van Tassel testified that he did not specify the owner of which 

company, and he indicated that he did not know if there were other offices or different 

companies located on the same fioor. All he knew wu that Funaway Tours of New 

Jersey, Inc., and Puntime CUino Tours of New Jersey, Inc., had the same address. 

Detective Van Tassel was told that the "owner" was not in, but the secretary 

got Kirnon Makris. Kirnon Makris indicated that Dean (Kon.,tantine's Americanized name) 

would not be in 1Dltll two or three o'clock, but being polite, he took Detective Van Tassel 

to Konstantine's office. Detective Van Tassel then spoke with Kirnon Makris. Kirnon 

knew from where the busses were leased, how many busses Konstantine runs to Atlantic 

City, and was able to produce cancelled checks when requested to do so by Detective Van 

Tassel. 
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Kirnon Makris is 67 years old. He formerly helped to run the travel agency 

known as Funaway Tours, Inc., with his wife. Kirnon Makris retired after suffering a heart 

attack in 1983. Kirnon Makris was born in Greece and has lived in the United States for 

35 years. Coming from Greece, Kirnon Makris still lives in "the old ways." The ~akris 

family have a very close familial relationship. Kirnon Makris does not now play an active 

role in the running of Funaway Tours of New Jersey, Inc., and never played any role in the 

running of Funtime Casino Tours of New Jersey, Inc. On the advice of the company's 

accountant, Kirnon Makris received a $3,500 bonus from Funaway Tours of New Jersey, 

Inc., at the end of 1983, just after he retired. Kirnon· Makris testified that he sometimes 

tries to talk to his son, but his son does not listen. His son went to college and is of the 

"new school" and does not listen to his father's old ways. Kirnon Makris does not tell his 

son how to run his business, and he avoids discussing the business with his son. He only 

gives his son fatherly advice, such as advising his son to be fair and honest with 

everybody. 

· Konstantine Makris is 25 years of age. He majored in marketing and received 

a bachelor's degree in business administration from Fairleigh Dickenson University, and 

then received a master's degree in marketing from Pace University. Konstantine has 

never been charged with or convicted of committing a crime. His driver's license was 

suspended for accumulating too many points. As a juvenile, he was asked by a Bergen 

County Narcotics Unit detective if he knew where the detective could buy some 

marijuana. Konstantine indicated he knew another student in schooL Konstantine was 

questioned about the incident, but it was determined that he had no involvement with 

drugs, was never charged with any offense, and was released to the custody of his parents. 

Konstantine's businesses, Puntime Casino Tours of New Jersey, Inc., and 

Funaway Tours of New Jersey, Inc., are doing welL Last year Funtime grossed $1. 7 

million. Konstantine received a salary of $23,000, and the company netted $10,000. In 

the five years of operation, Puntime has transported approximately 500,000 people; yet, 

only four or five complaints have been received which dealt with either minor problems or 

rude drivers. Puntime employs 18 people and has no involvement with either Kirnon or 

Ephy Makris. The businesses are run exclusively by Konstantine Makris. 

Two character witnesses testified on behalf of Konstantine Makris. The first, , 
John Pangalos, is a travel agent from Jamaica, New York, whose office is in Queens, New 

York. Mr. Pangalos's company does a considerable amount of business with Funtime 

Casino Tours of N-ew Jersey, Inc., and Mr. Pangalos sees Konstantine Makris every week. 
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Mr. Pangalos states that Konstantine Makris's reputation in the business community is 

that of a tough, resilient, but honest businessman. Mr. Pangalos also indicated that he 

knows Kirnon Makris. Mr Pangalos affirmatively stated that Konstantine Makris, not 

Kirnon Makris, runs the business. Mr. Pangalos stated that Konstantine and Kirnon have a 

close familial relationship but they have no business relationship. Mr. Pangalos 

characterized Kirnon Makris as a ''blabbermouth," who likes to brag. 

Kostas Kormopoulos works for Funtime Casino Tours of New Jersey, Inc. He 

is responsible for taking the busses out in the morning. He indicated that he sees 

Konstantine Makris two or three times per week. Mr. Kormopoulos also indicated that 

Konstantine Makris has a good reputation in the community and is of good character. His 

reputation is that of an honest, straightforward man. Mr. Kormopoulos also indicated 

that it is Konstantine and not Kirnon who runs the business. Mr. Kormopoulos reports to 

Konstantine only. According to Mr. Kormopoulos, Kirnon Makris never gives him any 

orders or instructions and Kirnon Makris has nothing to do with the business. Mr. 

Kormopoulos stated that he has seen Kirnon Makris in the office on only a couple of 

occassions. 

The Division attempted to refute the petitioner's testimony conceming the 

circumstances underlying the incident and his current good character, honesty and 

integrity. As such, it is necessary to assess his credibility. Initially, his position in this 

matter must be recogni~ed. As the petitioner and the applicant for a casino junket 

representative license and casino junket enterprise license, he has a direct interest in the 

outcome and a bias in these proceedings. The Division attempted to impeach the 

petitioner's testimony and that of his father by referring to inconsistent statements made 

in prior testimony given to the Division. Kirnon Makris testified that he thought the 

Division's questions about his salary were in regard to 1983, that there was a 

misunderstandfrw about ownership as he never owned Punaway Tours, Inc., and that his 

statement that he would help his f amlly in any business venture was ref erring to the 

period of time pre-1983. Since his heart attack in 1983, he can no longer help run a 

business. Konstantine Makris testified that he does not recall testifying that his father 

received a small salary, and if he did, that testimony is wrong. His father receives no 

salary from Fun time. In regard to a W-2 form for his father, Konstantine Makris 

testified that there was only one W-2 form filed on behalf of his father and that was for 

the bonus he received in 1983. However, during both the hearing and my review of the 

record, and from my observations of the petitioner's demeanor, the plausibility of his 
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testimony, the manner in which he participated in the proceedings and my examination of 

the documentary evidence and the testimony submitted by other witnesses, it appeared 

that the greater weight of the evidence indicates that the petitioner and his father 

testified truthfully. Accordingly, I am persuaded to accept the testimony of both 
petitioner and his father. 

DISCUSSION OF LAW AND CONCLUSIONS 

All junket representatives are required to be.licensed as casino employees and 

must satisfy the requirements of section 90 of the Act, pursuant to section 102b. Also, all 

junket enterprises are required to be licensed, pursuant to section 102c of the Act. The 

entity, as well as its owners, management and supervisors, must satisfy the licensing 

requirement for a casino employee, pursuant to section 90 of the Act. It is well-settled 

that the character and respomibility of a corporate entity can be judged only by that of 

its owners or m~agers, i.e., those who give it direction. Trap Rock Industries, Inc. v. 

Kohl, 59 N.J. 471, 482 (1971), cert. den. 405 U.S. 1065, 92 s.ct. 1500, 31 L.Ed. 2d 796 

(1972). Therefore, the fitness of Funtime Casino Tours of New Jersey, Inc., must be 

evaluated upon the qualifications of Konstantine Makris. 

Under section 89b(2) of the Act, Mr. Makris was required to establish, by clear 

and convincing evidence, his reputation for good character, honesty and integrity. In the 

Matter of the Application of the Resorts International Hotel, for a Casino License, Casino 

Control Commission (February 28, 1979) at 8. In Resorts, the Commission held that an 

unfavorable reputation, although it rais~ questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 
reverse must also be said to be true: a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division. raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitabWty. In re Boardwalk Regency Casino License Application, 180 

N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control Commission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legisla.ture, it is imperative that the character and background of an applicant be 

scrutinized closely. Boardwalk Regency Corporation at 2. Here, the Division has raised an 

63] 



OAL DKT. NO. CCC 3143-87 

issue regarding the applicant's relationship with his parents, Kirnon and Ephy Makris, and 

Funaway Tours, Inc., but particularly the relationship between the applicant and his 

father, Kirnon Makris. 

There is obviously and admittedly a close famili~ relationship between the 

applicant and Kirnon Makris. However, and most significantly, no business relationship 

between Kirnon Makris and Funtime Casino Tours of New Jersey, Inc., or the applicant 

was established. On the contrary, despite the proximate business locations of Funaway 

Tours, Inc., and Funtime Casino Tours of New Jersey, Inc., the close personal relationship, 

and the fact that Kirnon Makris previously owned and received a bonus in 1983 from 

Funaway Tours of New Jersey, Inc., it was well established and unrefuted that the 

applicant has conducted the business of Funtime Casino Tours of New Jersey, Inc., as an 

entity separate and apart from Funaway Tours, Inc. and Kirnon Makris. Kirnon Makris 

does give some occasional general fatherly advice to the petitioner; however, he does not 

give regular business advice to his son. Even when -Kirnon Makris does give advice to his 

son, the petitioner does not take his father's advice. Kim on Makris is of the "old ,chool," 

still operates under the "old ways," and believes in a strong central Greek family unit. 
Konstantine (Dean) Makris, while he is close to his father, and respects his father's 

parental authority, is a modern American businessman. He has a bachelor's degree and 

master's degree, he thinks for himself, and he runs his own business. Kirnon Makris has no 

interest in or role in the operations of Funtime Casino Tours of New Jersey, Inc. 

Therefore, even though Kimon Makris has been barred from licensure, the disqualification 

of Kim on Makris is not attributable to this applicant or Fun time Casino Tours of New 
Jersey, Inc. The only business relationship between Funtime and Funaway Tours, Inc., is 

that Funtime sublets office space from Funaway Tours, Inc. In addition, Ephy Makris, 

through Funaway Tours, Inc., loaned Funtlme $5,000 in original start~ costs at little or 

no interest. This loan wu repaid by Funtime. In addition, Funaway Tours, Inc., on rare 

occasions, bu made short-term loans to Funtime or Funaway Tours of New Jersey, Inc., 

when one of those companies was experiencing a short-term cash now problem. Those 

loans have been repaid. These minimal business relationships should be severed. 

It is abundantly clear that the applicant has established his qualifications for 

licensure. There were no allegations of wrongdoing of any kind by the applicant. Further, 

the applicant has affirmatively demonstrated that his business activities are separate and 

apart from those of Kirnon Makris and Funaway Tours, Inc., and will remain so in the 

future. The applicant presents no risk to the public or to the integrity of casino gaming in 
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this state. An examination of the "whole man" clearly and convincingly establishes that 

Konstantine M~ris is a person of good character, honesty and integrity and is entirely 

suitable for licensure in this state. Boardwalk Regency Corp. at 51, 52. Accordingly, 

Funtime Casino Tours of New Jersey, Inc., is similarly qualified for licensure. 

Nevertheless, the applicants should be required to meet certain conditions 

designed to assure that Kirnon and Ephy Makris do not acquire an interest in or influence 

the operations of Funtime Casino Tours of New Jersey, Inc. More specifically, the 

applicant and Funtime Casino Tours of New Jersey, Inc., should not have any business 

activities of any kind, including the making of or requesting loans, with Kirnon and Ephy 

Makris, Funaway Tours, Inc., or any affiliated companies of Funaway Tours, Inc., as well 

as any other business entities in which either Kirnon or Ephy Makris may hereinafter 

acquire or have an interest. Further, no employee of Funtirne Casino Tours of New 

Jersey, Inc., should be employed by either Kirnon or Ephy Makris or Funaway Tours, Inc., 

or any affiliated companies of Funaway Tours, Inc., or any other business entity in which 

either Kirnon or F.phy Makris hereinafter acquire an interest. The offices of Funtime 

Casino Tours of New Jersey, Inc., should move from their present location so as not to 

sublet office space from Funaway Tours, Inc. 

I CONCLUDE that Konstantine Makris has established, by clear and convincing 

evidence, his good character, honesty and integrity under Section 89b(2) of the Act. 

Accordingly, I further CONCLUDE that Funtime Casino Tours of New Jersey, Inc., has 

established, by clear and convincing evidence, Its good character, honesty and integrity 

under Section 89b(2) of the Act. Finally, I CONCLUDE that the petitioner's vendor 

activity is minimal and that the petitioner's vendor license should not be revoked. 

DISPOSITION 

It Is ORDBllBD that the application of Konstantine Makris for Ii censure as a 

junket representative and that the appllc~tion of Funtime Casino Tours of New Jersey, 

Inc., for licensure as a junket enterprise, be GRARTBD, upon the conditions that: (1) 

Konstantine Makris and Funtime Casino Tours of New Jersey, Inc., have no business 

activities, including the making of or requesting loans, with Kirnon and F.phy Makris, 

Funaway Tours, Inc., or any affiliated companies of Funaway Tours, Inc., as well as any 

business entities in which either Kirnon or F.phy Makris may hereinafter acquire an 

interest; (2) no employee of Puntime Casino Tours of New Jersey, Inc., shall have any 
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business activities with either Kirnon or Ephy Makris, Funaway Tours, Inc., any affiliated 

companies or -e.ny business entity in which either Kirnon or Ephy Makris may hereinafter 

acquire an interest, and (3) the offices of Funtime Casino Tours of New Jersey, Inc., be 

relocated, prior to the issuance of the subject licenses. It is further ORDERED that the 

petitioner's vendor license not be revoked. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so ac·t in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PD,B my Initial Decision with the CASDIO CONTROL COIIMJSSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE ; 7 
~d:y z/~~ ~± 

CASINO CONTROL COMM {git 

OCT7 1987 
DATE 

be 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Floor plan of office space 

P-2a-e Photographs of the offices and hallway 

For the Respondent: 

R-1 State of New Jersey, Division of Gaming Enforcement, Investigative , 

Summary Report of Detective Goree A. Fleck, dated June 25, 1984 

R-2 State of New Jersey, - Division of Gaming Enforcement, Investigative 

Summary Report of Detective Roy Van Tassel, dated June 10, 1986 

R-3 Final Order of the Casino Control Commission dated August 2, 1984, 

denying the application for a junket enterprise license for Funaway 

Tours, Inc., and the applications for junket representative licenses of 

Kirnon and Ephy Makris 

R-4a 100 shares of stock of Funaway Tours of New Jersey, Inc., issued May 22, 

1981, to Kirnon Makris and retired on September 27, 1983 

R-4b 25 shar• of stock of Funaway Tours of New Jersey, Inc., issued 

September 27, 1983, to Konstantine Makris 

R-4c 75 shares of stock of Funaway Tours of New Jersey, Inc., issued 

September 27, 1983, to Penelope Makris 

R-4d 200 shares of stock of Funaway Tours of New Jersey, Inc., issued May 3, 

1985, to Konstantine Makris 

R-5 Certificate of Incorporation of Punaway Tours of New Jersey, Inc., filed 

April 15, 1981 
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R-6 Certificate of Incorporation of Funtime Casino Tours of New Jersey, 

- Inc., filed July 21, 1983 

R-7a 75 shares ot stock of Funtime Casino Tours of New Jersey, Inc., issued 

September 14, 1983, to Konstantine Makris 

R-7b 25 shares of stock of Funtime Casino Tours of New Jersey, Inc., issued 

September 14, 1983, to Penelope Makris 

R-8 1983 U.S. Income Tax Return for Funaway Tours of New Jersey, Inc. 

R-9 1984 U.S. Income Tax Return for Punaway Tours of New Jersey, Inc. 

R-10 Bank statement of Funaway Tours of New Jersey, Inc., for the period 4-

30-88 through 5-30-88 and Funaway Tours, Inc., check no. 4838, dated 

May 22, 1988, payable to Punaway Tours of New Jersey, Inc., in the 

amount of $5,000.00 

R-11 Funaway Tours of New Jersey, Inc., check number 3058, dated June 6, 

1988, payable to Funaway Tours, Inc., in the amount of $5,000.00 
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WITNESSES 

For the Petitioner: 

Kirnon Makris 

Konstantine Makris, petitioner 

John Pangalos 

Kostas Kormopoulos 

For the Respondent: 

Detective Roy Van Tassel, New Jersey State Police, Division of Gaming 

Enforcement 
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EXCLUSION OF LEONE MANZO, 
a/k/a LEONE MARTUCCIELLO, 
a/k/a LENNY MARTUCCIELLO 

FROM CASINO HOTEL FACILITIES 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-EL-5 
ORDER NO. 88-10-10 
OAL DOCKET NO. CCC 2334-87 

ORDER 

A hearing having been held before the Office of 
;j 
11 ii Administrative 
ii 

Law: and the initial decision of the 
,, 
!i 
:! 
: I 

:I 
" ~ ! 

I 

Administrative Law Judge 

New Jersey Casino Control 

having been 

Commission 

filed with the 

(Commission): and 

exceptions having been filed: and the Commission having 

considered the entire record of these proceedings at its 

public meeting of March 9, 1988, 

IT IS on this ~q~ay of March 1988, ORDERED that I 
I 
I 
lj the initial decision is adopted1 and 
,i ., 
ii 
:i 

IT IS FURTHER ORDERED that Leone Manzo be declared an 

:i excluded person pursuant to N.J.S.A. 5:12-71 et ~ and 
I 

I N.J.A.C. 19:48-1.1 et ~1 and 

IT IS FURTHER ORDERED that Leone Manzo shall not be 

permitted to enter any portion of the premises of a casino 

hotel fadility in Atlantic City. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~9-i;_tf 
DENNIS DALY Y 
SENIOR ASSISTANT COUNSEL 



STATE OP NBW JERSBY, 

S-tatr of New llersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DBCJSIOlf 

OAL DKT. NO. CCC 2772-87 

AGENCY DKT. NO. 87-EL-5 

DBPARTIIEMT OP LAW~ PUBLIC SAPBTY, 

DMSIOlf OP GAMIHG DPORCBMBMT, 

Petitioner, 

v. 

LBOIO IIAlfZO, A/K/A LBOIO IIARTUCCIBLLO, 

A/K/ A LBKHY IIAllTUCCIBLLO, 

Respondent. 

Wllllam B. Mauntfard, Ir., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attomey General of New Jersey, attorney) 

Robert DeGeo,p, F.aq., for respondent 

Record Cloaed: December 3, 1987 Decidech January 14, 1988 

BEPORE JBPP S. IIAlllf, ALia 

On December 12, 1988, the Division of Gaming Enforcement ("Division") filed 

a Verified Petition for Placement On 1be Exclusion List with the Cutno Control 

Commission ("Commiallon"). 1be Verified Petition alleged that Leone Mamo, a resident 

of the State of New York, wu a person subject to exclulion from licensed casino 

establishments pursuant to Section 71 of the CUfno Control Act, N.J.S.A. 5:12-71, 

(" Act"). The petition alleged that Manzo had been indicted by the United States Grand 

Jury for the P.astem District of New York in Federal Indictment CR-85~100(s) filed 

June 13, 1988. 1be indictment charged Manso and others with U10Ciating with the 
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Lucchese Crime Family, an "enterprise" as defined by 18 u.s.c. 51961(4), in a conspiracy 

to engage in a-pattem of racketeering activity, as defined by 18 u.s.c. 51961(l)(B), 51961 

l)(C), 51961(1)(0) and 51961(5), which consisted of multiple acts of extortion, multiple 

unlawful payments by an employer to a labor union, . multiple offenses involving fraud in 

the sale of securities, and acquiring proceeds through acts of racketeering that are 

subject to forfeiture, pursuant to 18 u.s.c. 51962(d) and 510963(a)(1)(3). 

The petition further asserted that Manzo was a patron of Atlantic City 

hotel/casinos between 1982 and 1988 and that he received complimentary services and 

credit from the Golden Nugget and Trump Hotel Casinos. The petition claimed that 

MaM.o's presence in the licensed casino/hotel facilities was inimical to the interests of 

the State of New Jersey and licensed gaming therein "Inasmuch as his presence would tend 

to erode public trust and confidence in the credibility, integrity and stability of casino 

operations, and in the regulatory framework created by the CUino Control Act." 

~ a result of the Verified Petition, the Commilllon ordered Mr. Manzo's name 

to be preliminarily placed on the exclusion list pending final determination of the 

allegations of the petition. The matter was transferred to the Office of Administrative 

Law as a contested cue on April 22, 1981. A prehearfnl conference wu held on May 21, 

1981 and a prehearing order wu issued on May 29, 1981. '111ereafter, a hearing was held 

before Judge Masin on December 3, 1981, following which hearfnr the record closed. 

ISSUE 

The prehearfnl order established the Issue for consideration at the hearing as 

whether the "evldance pr•IDted by the Division established that the respondent qualifies 

for exclusion punuant to tbe criteria established In the CUlno Control Act, N.J.S.A. 

5:12-11, and NIU)atlona l8lued pursuant thereto. 

At the hearfnr on December 3, neither party presented any testimony. The 

Division's position wu Nt forth in the context of various documents establishing 

Mr. Manao's participation in culno gaming In Atlantic City, his credit status and the 
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complimentary services which he had received, evidence concerning the manner in which 

he obtained tne line of credit, and evidence establishing his criminal conviction on two 

counts of the aforementioned indictment. The respondent determined not to present any 

evidence or witnesses. Therefore, the discussion below will focus upon the Division's 

documentary evidence, much of which is not disputed. 

There is no dispute about the fact that Mr. Manzo has been a patron in casinos 

in Atlantic City, nor is there any dispute about the fact that he received a $25,000 credit 

line from the Golden Nugget Casino and has received complimentary rooms, beverages 

and food at that establishment. Mr. MaMO did not dispute these facts either by way of 

cross-examination or, obviously, by way of presentation of any respondent's evidence. 

The Division presented a portion of a sworn interview of one Charles 

Meyerson, formerly UIOCiated with the Golden Nugret in Atlantic City, who was 

assertedly responsible for authorizing Mr. Leone Manzo's $25,000 credit line at that 

establishment revealed. This testimony revealed that Meyerson sugested that Manzo be 

given this line of credit because he, Meyerson, wu famWar with Prank Manzo, father of 

Leone, a "high roller" who frequented the Golden Nuget and who wu the type of 

individual, with respect to his gaming activities, who Mr. Meyerson and his employer had 

good reason to encourage to attend the Golden Nuget for gambling purposes and to "take 

care of" in the manner in which cuinoa normally attempt to accommodate high-action 

players. There is no alleptlon by the Division that Mr. Leone Manao hu been involved in 

any untoward acts or improper conduot in conneotton with hfl appearances in the casinos 

in Atlantic City. The aol• all91ed impropriety on the part ot Leone Manso relates to his 

involvement in the criminal activities •t forth in the indictment handed down in the 

United Stat• Dtatrlct Court tor the P.utern District of New York. Por the purposes of 

this proaeedlJW, I PDO> that Mr. Manso wu a patron of various Atlantic City casinos, had 

a credit Un• which wu provided to him essentially becauae he wu the son of a well­

known high roller, received complimentary NrVicea for the •me reuon, and caused no 

problems whatsoever nor did anything illepl or improper within the cuinoa in Atlantic 

City. 

(a) The Criminal Charpa 

A perusal of Indictment CR-85-0l00(s) issued in the United States District 

Court for the &astern District of New York (Brooklyn) on June 13, 1988 indicates that the 
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lengthy indictment records allegations of the activities of ten individuals who are as.,erted 

to be either meiiioers of or associates of an enterprise known as the Lucchese Crime 

Family. The charges revolve around illegal activities assertedly occurring at and in the 

vicinity of John F. KeMedy ("JFK") Airport in Queens, New York. The charges, dealing 

with incidents of racketeering, extortion, fraud and securities violations, are complex. 

However, Mr. Manzo only plead guilty to two counts of the indictment, Counts 8 and 28. 

Since no proof was presented by the Division in the course of this proceeding to attempt 

to establish Mr. Mam.o's guilt in coMection with any of the other violations asserted in 

the indictment, discussion of the contents of the indictment will be limited to those 

counts to which Mr. Manzo ultimately plead guilty and upon which his sentence was based. 

Count 8 of the indictment charges that between May 1983 and August 1983 

defendants Paul Vario, Frank Manao, Frank Calllse, John Russo, Leone Manzo and William 

Barone conspired to commit violations ot Title 15, United States Code, Sections 78j(b) and 

78 ff and Title 1 '1, Code of Federal Regulations, Section 240.lOb-5. In connection with 

this conspiracy, the defendants purportedly used the malls and other imtrumentallties of 

interstate commerce, u well u the facilities of the American Stock Exchange, to engage 

in a course of practices to commit fraud and deC!eit on a company known u Air Expres., 

International Corp. ("AEI"), an air freight forwarder, its directors, officers and 

shareholders, in connection with the purchase and sale of common stock of that company. 

John Russo, one ot the named defendants, wu a vice president of AEL The indictment 

charges that in violation· of his fiduciary duties, lncludfnl the duties of honesty, loyalty 

and silence, owed by him to the company and Its dlrec!tors, officers and shareholders, 

Russo misappropriated from the company confldentlal, material, non-public information 

relatinl to a propoeed merser of ABI with another air freight company, CF Air Freight, 

which merger wu belJII dllcuaed In 1983, and aJao misappropriated confidential 

information concernlnr lltlptlon between All and T•msters Locals 295 and 851 

concemfnl the pomble merpr. Rmlo purportedly provided information to his co­

defendants and CCM!omplraton coneernlJW theN matters. In addition, Prank Calllse, 

president of Teamsters Local 215, another named defendant, alllo allegedly breached his 

fiduciary duties to the officers and members of his local by misappropriating confidential, 

material and non-public Information concernlJW the merger and litigation. As part of the 

conspiracy, the defendants and co-compirators attempted to conceal the existence of the 

conspiracy and take steps to prevent the cllaclosure of their activities to government 

investigators. Amorw the overt acts charged to the conspiracy, it Is alleged that on 

varloua occasions Frank Manzo and his son Leone aold short shares of AEI. 
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Count 28 of the indictment, which is the other count to which Leone Manzo 

entered a plei drguilty, alleges that between April 1983 and April 1984, Vario, Frank 

Mani.o, Leone Manzo and Barone conspired to defraud the United States in connection 

with the purchase and sale of a minimum of $250,000 in Sullivan County, New York bonds 

which were originally purchased for in excess of $250,000 in cash sometime between April 

and August 1983 and which were later exchanged for cash "in such a way that the 

defendants would not be revealed as the true owners of the Sullivan County bonds. In 

addition, the count charges that as part of the conspiracy in connection with the purchase 

of these bonds, efforts were made to assure that the records of the municipal bond broker 

involved in the sale of the bonds to the conspirators would not accurately refiect the 

source of the funds used to pay for the bonds or that the defendants were the true 

purchasers of the bonm, in violation of the requirements of the Securities and Exchange 

Commission and the Municipal Securities Rulemaking Board that the bond broker "keep 

and maintain accurate records of information supplied" to it by its customers. 

The overt acts charged in connection with the Sullivan County Bonds 

conspiracy, specifically with respect to Mr. Leone Manao's involvement, indicate that on 

or about July 7, 1983 Leone Manzo and William Barone gave in excess of $250,000 in cash 

to an individual and received the bonds. Thereafter, on February 8, 1984, Manzo and 

Barone received $15,000 in exchange for coupons from the bonds and then on March 22, 

1984 Manzo and Barone received in excess of $250,000 from an individual and also 

received the bonds from him. 

As noted, the Division did not choose to present any of the underlying 

investigative material upon which the authorities based the charges in the indictment. 

The Division did pr1a1nt a tranacrlpt of Mr. Man~'s pl• and sentencing before Honorable 

Joseph M. McLaughlin, United Stat• District Judge. The pl• tranacript includes a 

summary by the United States attorney of the charges against Manzo. Counsel for 

Mr. Manso then lndlcat• tllat his client acknowledres having mid short the AEI stock 

with his father on the buts of inside information and, with respect to Count 28, counsel 

noted that Manzo aclcnowl~ed acreeinl with his father to pick ups 

Bearer bonds which his ·tather wu buying and that at the time that 
he did that, he knew that stepe had been taken to insure that Mr. 
Manzo, Sr.'s name would not appear on the bonds or on the records 
relating to the purchase of these bonds. 
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The judge then asked Manzo if his counsel's recitation with respect to the two 

counts was a"f'llr and accurate summary." Manzo agreed that it was and in addition his 

counsel then indicated that Manzo 

"aclmowledges with respect to Count 28 that at the time that 
he picked up the bonm, he knew that the purpose of keeping 
Mr. Manzo, Sr.'s name off the records relating to the 
purchase of those bonds wu to make sure that the 
government would not find out about this transaction." 

The US Attorney then indicated his satisfaction with that statement and the Judge then 

went on to discuss procedural matters with respect to the plea. That constituted the 

entire recitation on the record of the details of Mr. Manzo's admissions of what he did in 

connection with Counts 8 and 28 of the indictment. 

At the sentencing, held on December 12, 1988, the Judge heard comments of 

counsel for the United States and for Mr. Manzo concerning his involvement. Reference 

was also made to a letter which had been sent to the judge on December 9, 1988 from the 

US Attorney as a pre-sentencing recommendation. It should be clearly noted that this 

letter was offered in evidence at this hearinl and wu excluded by the administrative law 

judge because it constituted nothing more than an argument of an United States Attomey 

as to his analysis of what the evidence in the case would have shown had the cue gone to 

trial. Such a summary, offered to this Judge or the Commission, cannot serve u evidence 

of Mr. Manzo's guilt, especially where the Division does not see flt to produce the 
supporting evidence. 

Given the limited nature ot the materials placed in evidence concerning Mr. 

Manzo's_ inwlvement in the criminal actlvitlea, I PDfD that he wu convicted of two 

counts of the Indictment u set forth above and that th- were of tenses which were 

punishable by more than m months in priaon. In fact, Mr. Manzo wu sentenced on his 

pleas to a year and a day on hJs pl• to Count 8 and tined the sum of $10,000 with a jail 

term to be served on weekends and on Count 28 Imposition of sentence wu suspended and 

the defendant wu placed on probation for a period of five years and fined the sum of 

$10,000 with the probationary period on Count 28 to follow the sentence imposed on 

Count a. 

In addition to the above-noted evidence, the Division also introduced its 

complaint against Frank Manzo, seekinc to exclude him from the cuinos, which document 
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also contained information conceming the same criminal indictment. Frank Manzo is 

presently serving'-i sentence of 12 years in federal prison. 

DISCUSSION 

The question to be decided in this proceeding is whether Leone Manzo's 

presence in the casinos is likely to adversely affect the public perception of the industry 

and the regulatory process because of his criminal activities and associations. The proofs 

presented as to these allegedly disqualifying factors are of Mr. Manzo's conviction on two 

counts of a federal indictment which in its broad terms charged members and associates 

of the Lucchese Crime Family with a series of violations of federal criminal law dealing 

with such diverse matters as racketeering, extortion, securities law violations, etc. 

Mr. Man1.o's involvement, at least in terms of the evidence presented, is limited to the 

two counts to which he plead. 

If Mr. Manzo came before the Commission u a convicted white collar criminal 

who had committed securities law violations it might be open to some question whether 

the provisions of the casino Control Act and the concern for public confidence in the 

integrity and stability of the industry and the regulatory process would necessitate that he 

be prevented from coming into a casino hotel and pmbllnc. Whether the Act is to be 

interpreted to prevent such individuals from risking their monies in New Jersey's legali1.ed 

gaming industry may be opened to 90me doubt. However, Mr. Manzo does not come 

before the Com mission in quite that ctreumstanae. In fact, the ~bite-collar" type of 

violations to which he admitted' his guilt were committed by he and others who the 

indictment charged were either members or usoctates of an orpnlzed crime family, an 

"enterprise" In the 1ep1-. which "enterprise" wu userted to be involved in a number of 
sordid illegal actlvttles. Although he may not have been aware of it, and although perhaps 

it is technical, the very counts which he plead guilty to, Counts 8 and 28, incorporated by 

reference the alleptl0111 of Count 1, specifically Paragraphs (b), (c), (f), (i) and (j), which 

portions of Count 1 charpd that thole named in COl,mt 8, Vario, Prank Manao, canse, 

Russo, Leone Manzo and Barone were either capoa, members or ~fates of the 

Lucchese Crime Family. Thul, at least In terms ot the contents ot Count 8 and 28, as it 

incorporated the charp that Leone Manso wu "associated with the Lucchese Crime 

Family and a member of Paul Vario's crew," Manso plead guilty to those very charges, 

thus admitting his involvement in, and association with, the Lucchese Family, at least to 

the extent of the incidents charged In Counts 8 and 28. Given thae facts, Mr. Manzo 
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stands before the Commission as a convicted associate of the Lucchese Family and not 

merely as one wno, perhaps in the course of his everyday securities transactions, ran afoul 

of the criminal laws. 

Counsel for Mr. Manzo attempted, without of course having the support of 

~r. Manzo's testimony, to paint Mr. Manzo as one who had only helped out his father, 

Frank, with some advice on securities and whose role in connection with the incidents of 

Counts 8 and 28 was quite limited and perhaps the result of the infiuence of familial 

considerations. While perhaps Mr. Manzo was influenced to participate in these activities 

because of his father's involvement or the suggestions, urgings, compulsions, etc. of his 

father, he did in fact participate nevertheless and committed the illegalities involved, 

presumably of his own free will. It serves as little if any mitigation to Manzo's guilt that 

he may have felt some "obligation" to aid his father. By the very terms of the plea, Leone 

Manzo acknowledged that he knew that a cover up wu occurrtnc and that it was the 

intention of the schemers, particularly-lnvolvtng the Sullivan County bonds, to assure that 

the accuracy of information concerning the transactions, the purchasers, the sellers, etc. 

would be unknown to the authorities. 

Having considered the circumstances of this cue, the documentary evidence 

presented, and the failure of Mr. Manzo to testify, I believe it appropriate to conclude 

from his lack , of testimony that had he testified and been examined conceming the 

situations charged in the indictment, he would have had to present evidence that would 

have had a negative impact on his attempt to remain an authorized patron of casinos. The 
failure of an available witne11 to testify may permit a finding by the finder of fact that 

had the testimony been preNnted, it would have been advene to the interests of the party 

who would have been ezpected to offer the testimony. Michael v. Brookchester, Inc. 26 

N .J. 379 (1955). 

In light of the circumstances, I believe it appropriate to conclude that 

Mr. Manzo's failure to testity wu motivated by his d•lre to prevent full and complete 

examination on the Issues concernJnc the nature of his conduct In Counts 8 and 28 and, 

·a1so with respect to h1s lmowledp of the Lucch .. Pamlly, and his role therein. Whether 

he would have had a Pitth Amendment right with respect to qu•tiona asked of him 
concerning some of these matters to which he did not specifically plead guilty cannot be 

determined since he did not testify • . However, since he had no Plfth Amendment right 

with respect to those matters to which he had already plead guilty, his failure to testify 
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as to those matters, even by way of attempting to limit the seriousneu of their affect on 

his position in thls-case, permits a negative implication to be drawn. 

For the reasons expressed, most specifically and directly with respect to the 

nature of the criminal activity of which he was convicted and the circumstances in which 

that activity occurred, I CONCLUDB that Leone Manzo's presence in the casinos of 

Atlantic City would be inimical to the interests of the industry and would be contrary to 

the policies expressed in the Casino Control Act as such presence of an individual 

convicted of having engaged in activities of a criminal nature while in association with an 

illegal enterprise would tend to erode public confidence in the stability and integrity of 

the regulatory process. It is therefore OJlDBllBD that a judgment be entered placing 

Mr. Manzo on the exclusion list and that appropriate administrative acts be undertaken by 

the Commission's staff to advise all casino/hotel enterprises of Mr. Manzo's exclusion. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COHTROL COMIIBIIOR, which by law Is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unle~ 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COIDl&ION 

for consideration. 

__,-1 

~!~{9~7 DAT ,. 

/ ' 

DATB 

DATE 

ks 

~~ Ac1cnowlqed1 
/ 

OL'cOM~ 
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EVIDENCE LIST 

On behalf of petitioner: 

650 

P-1 Indictment CR-85-0l00(S) 

P-2 Print-out of results of disposition of indictment 

P-3 Transcript of plea 

P-4 Not in evidence 

P-5 Transcript of sentencing 

P~ Judgment of Conviction 

P-7 Sworn Interview of Charles Meyerson, pages 81 through 85 

P-8 Golden Nugget credit application records 

P-9 Not in evidence 

P-10 Verified petition aeekfnl exclusion of Prank Manao with accompanying 

documents 

P-11 Not In evidence 

1 ft 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-10 
OAL DOCKET NO. CCC 6191-86 
ORDER NO. 88-12-18 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MARINA ASSOCIATES, 

Respondent. 

ORDER 

Proceedings having been held in the Office of 

Administrative Law; and the administrative law judge having 

filed an initial decision incorporating two joint 

stipulation of facts with the Casino Control Conunission 

(Commission); and exceptions having been filed by both 

parties; and the Commission having considered the entire 

record at its public meeting of March 23, 1988, 

IT IS on this ~S7.t:L day of March 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that Marina Associates pay a 

civil penalty of $70,000 based substantially on the 

. reasons stated in the initial decision which is incorporated 

by reference; and 
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ORDER NO. 88-12-17 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of any invoice from the Commission's 

; Division of Financial Evaluation and Control. 

I 

l 
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I 

I 
I 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY :_D_E_N_N_Is-~-D-~-~-------c-
7-~-.-._..·_· _:·c:_·u1 __ 

SENIOR ASSISTANT COUNSEL 
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~tute of Nrm 3Jrn1ey 

OFFICE OF AOM,NfSTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

MARINA ASSOCIATES, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6191-86 
AGENCY DKT. NO. 87-10 

Wendy A. Way, Deputy Attorney General, for petitioner (Cary Edwards, 

Attorney General of New Jersey, attorney) 

Nicholas Casiello, Jr., Esq., for respondent (Horn, Kaplan, Goldberg, Gorny 

and Daniels, attorneys) 

Record Closed: December 28, 1987 Decided: February 8, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

This matter concerns alleged violations of the Casino Control Act (Act) by 

respondent Marina Associates (Marina). The Division of Gaming Enforcement 

(Division) filed a complaint with the Casino Control Commission (Commission) on 

July 21, 1986, alleging that Marina engaged in a deceptive and misleading 

advertising campaign and conveyed information about odds in its campaign. 

· More specifically, the issues are: 
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1. Whether the advertising as described in Count One, paragraphs 5 through 

7, of the Division's complaint constitutes violations of N.J.S.A. 5: 12-70(0), 

N.J.A.C. 19:51-1.2(c), N.J.S.A. 56:8-2 and N.J.A.C. 13:45A-9.2(a)5 in that it 

was deceptive and misleading, and if so, what monetary penalty would be 

appropriate, within the meaning of sections 129 and 130 of the Act 

(N.J.S.A. 5: 12-1 et~? 

2. Whether the advertising as described in Count One, paragraphs 5 through 

7, of the Division's complaint constitutes violations of N.J.S.A. 5: 12-70(0) 

and N.J.A.C. 19:51-1 .3(a) in that it sought to convey information about 

odds, and if so, what monetary penalty would be appropriate, within the 

meaning of sections 129 and 130 of the Act? 

3. Whether the provisions of N.J.S.A. 5: 12-70(0) can be violated by a casino 

· since it merely directs the Commission to· adopt certain regulations? 

4. Whether the provisions of the Act and the regulations of the Commission 

contained in the Division's complaint are an unconstitutional 

infringement of Marina's right of freedom of speech secured by the 

Constitutions of the United States and the State of New Jersey. 

5. Whether the Division's complaint is barred by reason of the doctrine of 

laches? 

6. Whether the Division's complaint is barred by reason of the doctrine of 

waiver and/or estoppel7 

PROCEDURAL HISTORY 

The Division filed its complaint with the Commission on July 21, 1986. Marina 

filed an answer to the complaint on August 22, 1986. On September 16, 1986, the 

matter was transmitted to the Office of Administrative Law (OAL) for 

determination as a contested case, pursuant to N.J.S.A. 52: 14F-1 et seq. A 

prehearing conference was held on November 3, 1986. The plenary hearing was 

originally scheduled for February 9, 1987. Prior to the hearing, it was agreed that 
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the parties would submit a stipulation of facts and that the matter would be 

decided on the papers. It was further agreed that the within matter would be held 

in abeyance until a substantially similar matter was decided Division of Gaming 

Enforcement v. M~rina Associates, OAL DKT. NO. CCC 4064-86 (July 24, 1987). An 

unsuccessful settlement conference was held on October 15, 1987. The parties were 

given an opportunity for final argument on December 28, 1987. The parties elected 

to waive further argument and the record closed on December 28, 1987. 

FINDINGS OF FACT 

The Division and Marina have prepared a joint Stipulation of Facts 

(paragraphs 1 through 13, exhibits J-1 through J-11) which is attached hereto and 

made a part of this initial decision. 

The joint stipulations and exhibits are undisputed, documented and are thus 

FOUND AS FACT. 

DISCUSSION AND CONCLUSIONS OF LAW 

(A) Deceptive and Misleading Advertising 

A crucial issue in this case is whether the respondent, Marina, engaged in 

deceptive and misleading advertising. 

Pursuant to the Act at N.J.S.A. 5: 12-70(0), the Commission shall promulgate 

regulations: 

Governing the advertising of casino licensees, . 
their employees and agents, with the view toward 
assuring that such advertisements are in no way 
deceptive ... 

Pursuant to that statutory mandate, N.J.A.C. 19:51-1.2(c) provid•s: 

Advertising shall be based upon fact, and 
furthermore, none of it shall be false, deceptive 
or misleading in any manner whatsoever. With­
out limitation as to the generality of the 
foregoing requirement, such advertising shall 

3 
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conform to adequate provisions of relevant 
state and federal law which proscribe false 
advertising. 

The New Jersey Consumer Fraud Act is an applicable provision of relevant 

state law incorporated by reference in the above rule providing: 

The act, use or employment by any person of any ... 
deception, fraud, false pretense, false promise, 
misrepresentation, or the knowing concealment, 
suppression or omission, in connection with the 
sale or advertisement of any merchandise ... 
whether or not any person has in fact been misled 
or da~aged thereby_, is declared to be unlawful 
practice. [N.J.S.A. 56;8-2.) 

Adopted pursuant to the Consumer Fraud Act, N.J.A.C. 13 :45A-9.2(a)5. states: 

(a) Without limiting the application of N.J.S.A. 56:8-1 
et seq., the following practices shall be unlawful with 
respect to all advertisements: 

5. The use of any type, size, location, lighting, 
illustration, graphic depiction or color resulting in 
the obscuring of any material fact. 

State v. Boardwalk Regencv Corporation, decided by Commission (April 24, 

1985) ("Dream Machine• case) set forth the standard to be applied in determining 

whether advertisements violate N.J.S.A. 5: 12-70(0). The Commission stated in the 

"Dream Machine• case that: 

... [t]he standard to be applied is whether the advertising 
has the capacity to mislead or possesses the likelihood 
of deception. By its nature, this decision requires a 
determination that relies heavily on inferences and 
pragmatic judgment. The statute and regulatory 
provisions are aimed at the overall tenor of an advert­
isement and whether the advertisement read as a 
whole has the capacity or likelihood to deceive . 

. 
Id. at 14; Division of Gaming Enforcement v. Marina Associates, at p. 6-7. In the 

above decision, the Commission noted Aronberg v. FTC, 132 f. 2d 165 (7th Cir. 1942), 

where the court recognized that the ultimate impression upon a reader arises from 

the sum total of not only what is said, but also of all that is reasonably implied. 
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Id. at 167; see also, State v. Resorts International Hotel, Inc. OAL DKT. 

No. CCC 2865-86 (Dec. 12, 1986) at p. 9, modified by Commission as to penalty (April 

2, 1987). In the Resorts opinion, Administrative Law Judge Richard Voliva stated 

that Aronberg s~ggests that the mere accuracy of the language used in an 

advertisement does not eliminate the possibility that the language is misleading or 

deceptive to the reader. He further stated that a conclusion of actual deception of a 

consumer is not a prerequisite to a determination that a violation has occurred. 

Ibid.; citing Resorts Car Rental System, Inc. v. FTC., 518 f.2d 962,964 (9th Cir. 1975). 

In Barry v. Arrow Pontiac, Inc., 100 N.J. 57 (1985), the State Supreme Court 

considered whether an automobile advertisement was misleading and deceptive 

under the Consumer Fraud Act, which is incorporated by reference in the 

Commission's regulations. The critical issue in the case was whether the 

advertisement itself was misleading to the average consumer, not whether it can 

later be explained to the more knowledgeable, inquisitive consumer. Id. at 69. The _ 

Court further stated that the act was passed in response to widespread complaints 

about selling practices that victimized consumers . and was designed to prevent 

deception by acts of omission or commission, with regard to the advertisement or 

sale of real estate or merchandise. Ibid. In addition, the act is remedial and has 

been liberally interpreted in favor of protecting consumers. Ibid~; Fenwick v. Kay 

American Jeep, Inc., 72 N.J. 373,377 (1977). 

In this case, the standards set forth above must be reviewed to determine 

whether or not the respondent's advertisements were deceptive and misleading. 

The respondent's advertisements in question consisted of three formats: eight 

"one on one" advertisements, one "# 1 in Slot Payouts• and one bar graph showing 

slot payouts of several different casinos. Stipulation of Facts, paragraph 5. The 
information conveyed in the ads was derived from credible sources and the Division 
is not questioning the accuracy of the statements. The Division claims that the ads 

stating that Marina's had a higher slot payout than the other casinos are conveying 

misleading (as well as illegal) information about the odds of Marina's slots by failing 

to inform the public that it had more slot machines than several of the other 

casinos. This case is similar to Resorts in that the accuracy of the language used in 

the ads is not questioned. The issue is whether that which is reasonably implied 

from the language in the ads has the capacity to mislead or possesses the likelihood 

of deceiving the·average consumer. 
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Answering the above question involves inferring the meaning of the ads. 

When Harrah's Marina advertises that their slot players won $79 million more than 

the Castle's, one's first thought is that Marina's slot machines have better odds than . 

the Castle's. The respondent claims that they were merely attempting to advertise 

that they were more popular than the other casinos. That interpretation is not one 

that leaps to mind when seeing the ads; furthermore, there are other means of 

conveying the popularity of Harrah's Marina without alluding to odds. The 

Division's interpretation of the ads more likely represents the inferences of the 

average consumer. 

Therefore, I CONCLUDE that Marina has engaged in a deceptive ~nd 

misleading advertising campaign, within the meaning of N.J.S.A. 5: 12-70(0), 

N.J.A.C. 19:51-1.2(c), N.J.S .. A. 56:8-2, and N.J.A.C. 13:45A-9.2(a)5. 

(B) Advertising Odds 

In addition to the charge that Marina's advertising was misleading and 

deceptive, the Division claims that the ads convey information about odds, violating 

N.J.S.A. 5: 12-70(0) and N.J.A.C. 19:51-1.3(a). The statute gives the Commission the 

authority to promulgate regulations that "in no circumstance shall permit the 

advertisement of information about odds" The Administrative Code provision 

provides: 

(a) No advertising shall divulge any information 
concerning the size of the casino, gambling odds 
available or the number of games at the casino. 
Advertising may divulge, however, the location of 
the casino, its hours of operation, amenities 
available or the types of games available. 

In this case, any conveyance of information about odds was by inferences 

drawn from the language in the advertisements. Cases in which casinos were found 

to be advertising odds specifically mentioned odds in the ads: "double odds" were 

promoted in State v. Greate Bay Hotel & Casino, Inc., t/a Sands, decided by 

Commission (Feb. 14, 1984), and State v. G~AC Corporation t/a Golden Nugget, 

decided by Commission (Oct. 5, 1983). In the "Dream Machine" case, the prohibited 

ads stated, "These new machines offer the best odds in Atlantic City history." 
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Boardwalk Regency Corp. at 11. In the latter case, the Commission confirmed its 

rulings in GNAC Corp. and Greate Bay Hotel and concluded that "the conveyance of 

any information about odds is strictly prohibited by section 70(0)." Boardwalk 

Regency Corp. at 11 (emphasis added). 

Clearly, the advertisements in the above mentioned cases unlawfully divulge 

information regarding gambling odds. Whether the respondent's ads convey such 

information depends upon the meaning of the term "odds" and the phrase 

"conveying information about odds," as used in N.J.S.A. 5: 12-70(0). 

Neither the statute nor the attendant Rule provisions define the terms. 

N.J.S.A. 1: 1-1 states that when no meaning is supplied, words shall be given their 

generally accepted meaning unless such construction would be inconsistent with 

the manifest intent of the legislature. Additionally, the general rules of statutory 

construction may be applied to the construction of terms in the Administrative Code 

as well. Fine v. Galloway Twp. Committee, 190 N.J. Super. 432, 439 (Law Div. 1983); 

State Dept. of Health v. Tegnazian, 205 N.J. Super. 160, 175 (App. Div. 1985). 

The case law on the subject supports the proposition that courts cannot 

ignore the plain language used by the legislature. Singleton v. Consol. Freightways 

Corp., 64 N.J. 357, 362 (1974); Cristiani v. Paul, 195 N.J. Super. 179, 183 (Law Div. 

1983); Edgewater Inv. Assoc. v. Borough of Edgewater, 201 N.J. Super. 286, 295 

(Chancery Div. 1984). Edgewater also added that the court may not permit the 

litigants to distort legislative intent by applying the statute in an unintended 

fashion. Ibid., citing Guttenberg Savings & Loan Ass'n. v. Rivera, 85 N.J. 617, 627 

(1981). 

The plain language meaning of the term "odds", according to Webster's New 

World Dictionary (Second College Edition), is "the difference in favor of one side 

over the other; advantage.• The inference derived from the ads in the instant case 

is that Harrah's slot machines have a higher payout than the Castle's, Baily's, 

Resort's, etc., thus increasing a player's chances at winning or at winning larger 

sums of money at Harrah's Marina. This inference points out the difference in 

payouts between casinos, in favor of Harrah's Marina. These ads appear to convey 

information which alludes to odds. 

7 



OAL DKT. NO. CCC 6191-86 

I CONCLUDE that Marina conveyed information about odds in violation of 

N.J.S.A. S:12-70(o)and N.J.A.C.19:51-1.3(a). 

(C) N.J.S.A. 5: 12-70(0) 

Marina argues that it cannot be found to have violated N.J.S.A. 5: 12-70(0), 

since that section ·of the Act only requires that the Commission promulgate 

regulations and does not prohibit a licensee from doing anything. According to the 

respondent, section 70 requires the Commission to promulgate regulations 

governing various procedures or activities, without establishing what the standards 

or procedures would be. Thus, a licensee could only violate the regulations 

promulgated under section 70, and could not violate section 70 itself. 

The Division argues that the Commission has previously found that section 

70(0) of the Act had been violated by the publication of misleading and deceptive . 

advertising. Boardwalk Regency Corporation Thus, the Division argues that the 

respondent has been properly charged with a violation of section 70(0). The 

Division further notes that the respondent's argument is, in effect, irrelevant 

because the respondent is in violation of the regulatory provisions adopted 

pursuant to the statute; I agree, Marina has violated the regulations adopted 

pursuant to section 70(0) of the Act. In addition, section 70(0) does set forth a 

specific guideline concerning advertisements. Casino licensees may advertise 

locations, hours of operations, types of games and other amenities. They may not 

advertise information about odds, the number of games, or the size of the casino. 
Most important for purposes of this discussion, advertisements may in no way be 

deceptive. I CONCLUDE, therefore, that section 70(0) of the Act can be and has 

been violated by the respondent's publication of misleading and deceptive 

advertising. 

(D) Unconstitutional Infringement of Right to Free Speech 

In response to the Division's complaint, the respondent argues that the 

charges are an unconstitutional infringement of its right to freedom of -speech 

under the United States and New Jersey Constitutions. Both the U.S. Supreme Court 

and the State Supreme Court have held that the U.S. Constitution provides less 

protection to commercial speech than to other constitutionally guaranteed 
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expression. Barry v. Arrow Pontiac, Inc., 100 N.J. 57, 72 (1985), citing Central Hudson 

Gas & Elec. Corp. v. Public Service Comm'n., 447 U.S. 557 (1983), and Town 

Tobacconist v. Kimmelman, 94 N.J. 85, 125 (1893). The Court stated in Central 

Hudson Gas, at 563: 

The first amendment's concern for the commercial 
speech is based on the informational function of 
advertising. Consequently, there cannot be 
constitutional objection to the suppression of 
commercial messages that do not accurately inform 
the public ... the government may ban forms of 
communication more likely to deceive the public 
than to inform it. 

See also, Barry v. Arrow Pontiac, Inc., at 73; Marina Associates, at 10. The 

Central Hudson decision included a test to determine whether the expression is 

protected by the First Amendment. The first requirement of the test is that the 

commercial speech concerns lawful activity and is not misleading; only if this . 

requirement is satisfied does a case merit protection and further analysis under the 

final three requirements. Central Hudson Gas, at 351; Barry v. Arrow Pontiac, at 

73. The conclusion reached in the above discussion of issues 1 and 2 is that the 

advertisements in question convey misleading information about odds to the 

average consumer. 

Thus, I CONCLUDE that Marina's ads fail to meet the first requirement of the 

Central Hudson Gas test. 

(E) Doctrine of Laches 

Laches is an affirmative defense which is applicable when inexcusable delay 

in commencing a suit causes prejudice to the defendant. Christian Science Bd. of 

Directors v. Evans, 191 N.J. Super 411 (Ch. Div. 1983), affirmed in part, reversed in 

part, 199 NJ.Super. 160, 161 (1985). The violative advertising in question 

commenced on June 18, 1986. On July 11, 1986, the Division petitioned_ the 

Commission for a Cease and Desist Order against Marina enjoining said advertising. 

On July 16, 1986, the Commission issued said Order. On July 21, 1986, the Division 

filed the within matter. The Division submits that an interim of approximately one 

month from the commencement of the advertising to the filing of the instant cause 

of action does not constitute inexcusable delay. 
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An essential element of a laches defense is a showing of undue prejudice to 

the party against whom the action is brought. Student Public Interest Research 

Group v. Monsan~o Corp., 600 F. Supp. 1479, 1487 (D.N.J. 1985). This prejudice can 

take the form of loss of evidence, Fox v. Haddon Tp., 137 N.J. ~ 394, 398 (Chan. 

1945); loss of a witness's memory, Lutien v. Lutien, 64 N.J. Eg. 773, 781 (E. & A. 

1902); the death of a witness, Pine v. Gardner, 103 N.J. Eq. 69, 73-74 (E. & A. 1928); 

or change in position by an innocent third party, Trusdell v. Lehman, 47 N.J. ~ 218, 

226 (Chan. 1890). None of these circumstances apply to the instant case. 

The record of this case demonstrates that the two essential elements of a 

laches defense--delay and prejudice--are not present herein. Furthermore, where 

the State is exercising a public right, laches may not be invoked. Bd. of Trustees of 

Bergen Comm. College v. J.P. Fyfe, 188 N.J. Super. 288, 293 (Law Div. 1982), aff'd 

1982 N.J. Super 433 (App. Div. 1983), cert. den. 96 N.J. 308 (1984). The Division has _ 

demonstrated that it is exercising the public's right not to be deceived nor misled 

through the mechanism of advertising. I, CONCLUDE, based on the foregoing 

discussion, that Marina cannot claim, in fact or in law, the defense of laches to bar 

the Division's cause of action. 

(F) Doctrine of Waiver and/or Estoppel 

(1) Waiver 

Waiver is an intentional relinquishment of a known right. West Jersey Title 

and Guaranty Co. v. Industrial Trust Co., 27 N.J. 144, 152 (1958). A waiver 

presupposes a full knowledge of the right and the intentional surrender thereof. Id. 

at 153. · The record of this case is bereft of any indication that the Division 

intentionally surrendered its right and its duty •to enforce the provisions of [the 

Act] and regulations promulgated thereunder.• N.J.S.A. 5: 12-76a. 

I therefore, CONCLUDE that the within action is not barred by the doctrine of 

waiver. 

(2) Estoppel 
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The elements of equitable estoppel were stated in Clark v. Judge, 84 N.J . 

Super. 35, 54 (Ch. Div. 1964), aff'd. o.b. 44 N.J . 550 (1965), as follows: 

1. Conduct amounting to a representation or a concealment of material 

facts. 

2. Facts known to the party allegedly estopped, or at least the circumstances 

must be such that knowledge of them can be necessarily imputed to him. 

3. The truth concerning the facts must be unknown to the party claiming the 

estoppel at the time when acted upon by him. 

4. The conduct must be do,:1e with the intention that it be acted upon by the 

other party. 

5. The conduct must be relied upon by the other party, and must be led to 

act upon it. 

The record of this case demonstrates that t_he various elements of equitable 

estoppel ar~ not present herein. There is nothing in the record to indicate that the 

Division intended to influence the conduct of Marina to pursue an illegal course of 

action. There is nothing in the record to indicate that the Division misrepresented 

to or concealed from Marina any material fact. 

I CONCLUDE that the within matter is not barred by the doctrine of estoppel. 

(G) Penalty 

In concluding that the respondent violated the law by advertising misleading 

information about odds, two subissues must be addressed: whether a separate 
penalty should be assessed for each day the ads were displayed, and the amount of 
penalty to impose. N.J.S.A. 5: 12-130 sets forth the factors which shall be considered 

in determining appropriate sanctions: 

a. The risk to the public and to the integrity of 
gaming opera~ions created by the conduct of the 

· licensee or registrant; 

b. The seriousness of the conduct of the licensee or 
registrant, and whether the conduct was purpose­
ful and with knowled~e that it was in contravention 
of the provisions of this act or regulations 
promulgated hereunder; 
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c. Any justification or excuse for such conduct by 
licensee or registrant; 

d. The prior history of the particular licensee or 
registrant involved with respect to gaming 
activity; 

e. The corrective action taken by the licensee or 
registrant to prevent future misconduct of a like 
nature from occurring; and 

f. In the case of a monetary penalty, the amount of 
the penalty in relation to the severity of the 
misconduct and the financial means of the licensee 
or registrant. The Commission may impose any 
schedule or terms of payment of such penalty 
as it may deem appropriate. 

In applying the above standards, it is important to note that the respondent's 

advertising campaign consisted of advertisement in six newspapers encompassing 

the Philadelphia and New York Metropolitan area and on 10 billboards in and 

around Atlantic City. As previously discussed, the ads were deceptive in that they 

conveyed illegal information regarding odds by reporting only total slot payouts 

without informing the public that Harrah's Marina had more machines than the 

other casinos. Thus, the ~isk to the public and to the integrity of gaming operations 

was substantial, comparable to the misleading ad campaign Marina produced in 

Judge Fidler's opinion in Marina Associates. Marina's prior history of another 

misleading ad campaign necessitates a larger fine for this particular violation, as the 

Commission often assesses substantial fines as a deterrence to other casinos. See, 
Resorts, Commission's Final Order, assessing larger fine than OAL Initial Decision. 

The Division has proposed the assessment of a monetary penalty pursuant to 

N.J.S.A. _5:12-123a, for each day that the violation occurred. N.J.S.A. 5:12-129(5) 

limits the civil penalty to $50,000 per violation to punish misconduct and to deter 

future violations. Although the statute potentially authorizes an assessment of 

$50,000. per violation per day, such a stiff penalty is uncommon in this type of case. 

It is common for the Commission to assess one fine for a period of time rather than a 

penalty per day for each violation. See GNAC and Greate Bay . In the previous 

decision against Marina, they were fined $30,000 for misleading and deceptive 

advertising over a period of two months. Marina Associates at 11. In the "Dream 

Machine" case, Boardwalk Regency was fined $30,000. for misleading advertising 
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and $40,000. for advertising "the best odds in Atlantic City history." Id. at 22. The 

Sands and Golden Nugget were fined $25,000. each for advertising "double odds." 

GNOC Corp., at 3; Greate Bay Hotel, at 2. 

-
In the instant case, Marina violated two provisions of the statute and 

attendant regulations. I CONCLUDE that the civil penalty for promulgating 

misleading and deceptive ads should be the maximum $50,000 per violation since 

this is a second violation. I further CONCLUDE that the penalty for conveying 

information about odds should be $20,000. since the record does not show that the 

violations were knowingly committed and the conveyance of such information was 

not as blatant as that in the "Dream Machine" case, GNOC Corp., and Greate Bay 

Hotel. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the respondent, Marina, shall pay a civil 

monetary penalty in the amount of $70,000, pursuant to N.J.S.A. 5: 12-129(5). 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

_ ... 
f~ . ~ 11~<(' 

'DATE I 

DATE> l 

11111 • 
DATE 

dho 

66 fi 

Receipt Acknowledged: 

dt~<A-? gaj 
CASINO CONTROL COMMISSION 
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WITNESS LIST 

For the Petitioner: 

None. 

For the Respondent: 

None. 

EXHIBIT LIST 

Joint Exhibits: 

J-1 a through J-1 h Advertisements 
J-2 # 1 in Slot Payouts 
J-3 Bar Graph Advertisement 
J-4a through J-4g Listing of Newspapers, Magazines, Billboard locations where 

advertisements appeared 
J-5 Casino Revenues and Estimated Tax on Gross Revenues Forms 
J-6 Casino Slot Win Analysis Sheets 
J-7 Minutes of Meeting, dated July 8, 1986 
J-8 Transcript of Proceedings, dated July 16, 1986 
J-9 Commission Order, dated July 31, 1986 
J-10 Letter from James E. Butler, Esq., Associates General CQunsel of Harrah's to 

Frederick Gushin, Esq., Division of Gaming Enforcement 
J-11 Champs Executive Review - Harrah's Marina -Winter 1986 
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APPLICATION OF WALFREDO MATOS 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. _87-EA-204 
APPLICATION NO. 70370-21 
REGISTRATION NO. 73036-40 
OAL DOCKET NO. CCC 03008-87 
ORDER NO. 88-7-16 

ORDER 

:1 
,
1 

A hearing having been held before the Office of 
!1 
,1 

ii Administrative Law; and the initial decision of the 
• I 
I 

:I administrative law judge (ALJ) having been filed with the 
ii !I Casino Control Commission (Commission) ; and exceptions 
! 

'1 having been filed; and the Commission having considered the 
·I 

:i entire record of these proceedings at its public meeting of 
;j 
1
1 

February 17, 1988, 
li 
! 
! 

IT IS on this day of March 1988, ORDERED that 

I the initial decision is modified as follows: 
I! 
:, (1) to reject the ALJ's conclusion that the facts 

underlying a juvenile adjudication cannot be 
considered in determining whether the 
applicant is disqualified under N.J.S.A. 
S:12-86(g). This section of the Casino 
Control Act specifically includes as a basis 
for disqualifying action the commission wof 
any act or ·acts which would constitute any 
offense under subsection c of this section, 
even if such conduct has not or may not be 
prosecuted under the criminal laws of this 
state.• Under section 86(g) the Commission 
considers the specific acts of the applicant, 
not the disposition of the juvenile 
proceedings, and determines

7
whether such 

conduct is tantamount to a disqualifying 
offense listed in section 86(c) (1). 
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(2) to reject the ALJ's alternative conclusion 
that the applicant committed a disqualifying 
offense pursuant to N.J.S.A. 5:12-86(c) (1). 
The preponderance of the evidence in this 
record does not establish that the applicant 
committed aggravated assault contrary to 
N.J.S.A. 2C:12-l(b) (2) or any other offense 
listed in section 86(c) (1). 

IT IS FURTHER ORDERED that the application of Walfredo 

1 Matos is granted substantially for the reasons stated in the 
i 
!1 
1, 
I 
l 
I 

I 
I 
!, 
jl 
.t 
1· 

initial decision which, as modified, is incorporated herein 

by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
D 
SENIOR ASSISTANT COON 
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OFFICE OF ADMINISTRATIVE LAW 

WALPRBDO MATOS, 

Petitioner, 

v. 
DBPAllTIDDff OP LAW AJfD, 

PUBLIC SAPBTT, DIVJIIOlf, 

OP GAIIDIG BlfPOBCBIODff, 

Reapondent. 

Walfndo llataa, petitioner,. pro!! 

INfflAL DBCIIIOM 

OAL DKT. NO. CCC 3008-87 

AGENCY DKT. NO. 87-EA-204 

RaJpb L. Puaeo, Deputy Attomey General, tor respondent (Cary Edwards, Attomey 
General of New Jersey, attomey) 

Record Cloeecb December 17, 1987 Decided: January 11 , 1 988 

BEPORE STBVBM L. CAJUOIII, ALJ: 

STATEMENT OP THB CASB 

The petition•, Waltredo Mat01, applied to the CUino Control Commission 

(Commiadon) tor tile lauanae of a culno employN uc ... (blackjack dealer), pursuant to 

N.J.S.A. 5:12-90. 'l1le reapondent, Division of Gamine Enforcement (Division), opposed 

the issuance of the llceDN by reuon of its contention that the petitioner had committed a 
disquallfyfrw offense under seatfon 81c(1), by mum of· seatlon 88f, and therefore, he 

lacked the requisite good character, honesty and intearrlty, pursuant to NC!tlon 90b, which 

incorporat• section 89b(2) by reference. 11le petitioner contended that he was 

rehabilitated, pursuant to section 90h. 
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PROCEDURALHIBTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino employee license so he could be employed as a blackjack dealer in the casino 

industry. By letter to the Com mission, dated March 27, 1987, the Division objected to the 

application of the petitioner for llcemure as a blackjack dealer, asserting that he had 

committed acts which constitute aggravated aaault, which is a disqualifying offense 

under section 89b(2). Based upon the report, the Commission notified the petitioner on 

April 14, 1987, that there was a "substantial probability" that his application would be 

denied and that he had the right to a hearing. By application dated April 24, 1987, which 

was received by the Commission on April 28, 1987, the petitioner requested a hearing. On 

April 27, 1987, the Commission · transmitted the matter to the Office of Administrative 

Law, which was received on May 5, 1987, for determination as a contested case, pursuant 

to N.J.S.A. 52:148-1 !! !!!1• and N.J.S.A. 52:14P-1 !! !!9• . 

A prehearing conference in the matter wu held before Administrative Law 

Judge Edgar R. Holm• on July 8, 1987. The issues set forth at the preheari,v conference 

to be resolved at the hearing were: 

A. Whether petitioner committed acts which constitute a statutory 

disquallfler pursuant to N.J.S.A. 5:12-88c, deapite the fact that such acts 

were not prosecuted in the criminal courts of the State, u permitted by 

N.J.S.A. 5:12-881, to wits N.J.S.A. 2C:12-1b(2) (agravated assault). 

B. Whether the petitioner po•-• the requisite good character, honesty 

and lntepity for casino employ• Ucensure, pursuant to N.J.S.A. 

5:12-89b(2). 

c. Whether petitioner may demomtrate rehabilitation pursuant to section 

90b of the Cutno Control Act. 

D. Does section 88r permit the Division to eatabllsh that actions committed 

by a juvenile may be in violation of a criminal statute? 

671 
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A hearing in this matter was scheduled for September 29, 1987, at the 

municipal courtroom, Estell Manor Municipal Building, Estell Manor, New Jersey. On that 

date, the petitioner failed to appear for the hearing but telephoned that/ his car had 

broken down and he had no transportation to get to the hearing site, and he requested an 

adjournment of the proceedings. The petitioner's motion was granted, and the hearing was . 
rescheduled. A hearing in this matter was held on December 3, 1987, at the municipal 

courtroom, :Estell Manor Mtmicipal Building, Estell Manor, New Jersey. The record 

remained open at the conclusion of the hearing in order to afford counsel the opportunity 

to file a brief in this case. Counsel's brief was received by me on December 17, 1987, and 

the record closed at that time. 

THE PACTS 

The petitioner, Walfredo Matos, is 19 years of age and wu bom in Puerto Rico 

on January 20, 1988. He moved with his family to the continental United States in 1970. 

He attended kindergarten through the eighth grade in Mulllaa Township, New Jersey. He 

completed the ninth grade at Oakcrest High School in Mays Landing, New Jersey. He quit 

school at the age of 17 in order to seek employment 90 he could help support his family. 

The petitioner wu arrested as a Juvenile in either October or November 1985, 

and wu charged with P011essfon of a Weapon, in violation of N.J.S.A. 2C:39-4; Possession 

of a Weapon for Unlawful Purposes, in violation of N.J.S.A. 2C:39-5; and two counts of 

Aggravated Assault, in violation of N.J.S.A. 2Cs12-lb(2). The petitioner pleaded guilty to 

one count of agravated U1ault. He wa adjudpd a juvenile delinquent, and was placed 

on probation untn he reached 19 ,-an of age, and wu ordered to make restitution of any 

medical bllla. The remalnlns aharpa apinlt the petitioner were dismissed. 

The petitioner teatltled u to the circum1tances surrounding the charges. He 

testified that on the nlpt In queation, he exited a store at the same time u two then 

unknown men exited a nearby bar. The two men betran C!811lnc the petitioner names, such 

as a "fagot." Al the petitioner walked, the two men entered a Jeep, and bepn following 

the petitioner, driving slowly, and C!811lnc the petitioner nam•. The men stopped the 

Jeep, got out, and the driver approached the petitioner and said, "what did you say?" The 

driver then pushed the petitioner to the ground. The petitioner got up, ran away, and the 
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two men followed. The petitioner managed to get to his brother's car, at which was his 

brother and a friend; however, the two men found them. The two men hit the petitioner's 

brother and his friend. The petitioner was scared, and he took out a foldable fishing knife. 

The driver approached the petitioner and attempted to grab him. Upon doing so, the 

driver walked into the knife, which stabbed him in the stomach area. Being scared, the 

petitioner went home and told his parents of the incident. The police subsequently 

arrested the petitioner at his home. 

The petitioner does not mually carry a knife on his person. It was merely a 

coincidence that he had the knife on his person. Earlier that evening, he had helped his 

mother peel fruits and vegetables ·and upon finishing, he merely folded the knife and put it 

into his pocket. 

The petitioner wu adjudicated a juvenile delinquent in March 1988. He 

successfully completed his probationary period and he wu released from probationary 

supervision on February 10, 1987. The petitioner never made any restitution as no 

medical bills were ever submitted by the injured party; however, he indicated that if bills 

had been submitted, he would have made restitution. The petitioner indicated that the 

victim did receive stitches and was released from the hospital that night, and was able to 

go to work the next day. 

In the beglnn1nc of 1988, the petitioner became employed u a carpenter for 

Ocean Yachts in Ba Harbor Townahip~ After working there for only three months, the 

petitioner WU involved bi
0 

an~~, ~~dent .wh.:eby he fell off a scaffold, WU rendered 

unC?onscious, and spent five days in a hoapital. The petitioner then remained on disability 

for five montlw. 

On March 2, 1987, the petitioner bee?ame employed in environmental services 

as a public area porter (cleaning perlOll) at the Showboat Hotel and Cutno. In April 1987, 

he received his calno hotel employee rectstration from the Commlssion.1 On June 7, 

1987, the petitioner chanpd employers and accepted a higher-paytnr position u a car 

porter at the Trump Cutle Hotel and Cutno. 

1 The Division is not seeking revocation of the petitioner's casino hotel registration. 
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In January 1987, the petitioner began attending school in order to learn to be a 

blackjack dealer. He successfully completed the 160-hour course in blackjack offered by 

the Casino Dealers School, and he was awarded a certificate on March 9, 1987. After 

completing the blackjack course, the petitioner enrolled in a G.E.D. program at the 

Atlantic County Community College. The petitioner is still enrolled in that program. The 

petitioner regularly attends church and plays on his employer's softball team. 

The petitioner's stepfather, Wilfredo Santiago, testified that he has known the 

petitioner for seven or eight years. He testified that the incident in question is the only 

time the petitioner has ever been in trouble. The petitioner has a reputation of being a 

nice boy who works very hard. He regularly helpe his mother. He is a very good, quiet 

boy who tells the truth. Overall, Mr. Santiago testified that the petitioner is a good 

person. 

Although the Division did · not attempt to refute the petitioner's testimony 

concerning the circumstances underlyinc the incident and hll current good character, 

honesty and integrity, it is necessary to assw his credlbWty. Initially, his position in this 
matter must be recognized. As the petitioner and the applicant for a casino employee 

license, he has a direct interest in the outcome and a blu in th- proceedinp. However, 

during both the hearing and my review of the record, and from my obsenations of the 

petitioner's demeanor, the plausibility of his testimony, the maMer in which he 

participated in the proceedlnp and my examination of the documentary evidence and the 

documents submitted by other wltn-, it appeared that the petitioner testified 
truthfully in every reprd. He candidly admitted his misconduct, espressed remorse, and 

described in detail, experlencfnl Kr•t humntatfon, the underlylnr circumstances. 

Accordingly, I am penuaded to accept the petitioner's t•tlmony in all. respects. 

I am persuaded that his misconduct wu, in part, due to immaturity. I am also 

inclined to believe that It wu the result of inexperience, fear, and the lack of an ability 

to deal properly with the situation. At the time the petitioner committed the assault, he 

had been pursued, pushed to the piound, the subject of ethnle and other slurs, his brother 

and friend had been beaten, and he perceived that he wu about to be beaten. Although 

his actions were clearly and admittedly wrong, the mderlylng circumstanc• do mitigate 
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substantially the seriousness of the misconduct. In addition, the absence of any other 

criminal misconduct supports this finding. 

I FDfD all of the above as Pact in this case. 

APPLICABLE LAW 

N.J.S.A. 5:12-88, Casino _ license - disqualification criteria, provides in 

pertinent part: 

part: 

The com mission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the f ollowq criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant Is qualified in accordance with 
the provisions of this act; 

. . . . 
c. The conviction of the applicant, or of any penon required to 

be qualified under this act u a condition of a cuino license, 
or any offense in any jurisdiction which would be tmder New 
Jersey law at the time ot application a violation of any of the 
following provisions of laws 

(1) With respect to convtctlona obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, c. 
95 (Title 2C of th• New Jeney Statutes) u amended 
and supplemented, 

•••• 

M.J.S.A. 2Cs12-1b (aaravated -ult which constitutes 
a oi1me of the second or third deptN)J 

•••• 

'ftle commllllon by the applicant or any perlOfl who is 
required to be qualltled · under tJda act u a condition of a 
cuino llc ... of any act or Mtl which would constitute any 
offense under subNctton o. of thla NCtlon, even if such 
conduct hu not or may not be proNCUted under the criminal 
laws of this State •••• 

N.J.S.A. 5:12-89, LicensbW of cuino key employees, provides in pertinent 
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b. F.ach applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
prodace such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, cove~ at least 
the 10-year period immediately precedq the filing of 
the application. Each applicant shall notify the 
commission of any civil Judrments obtained aplnst 
such applicant pertainllW to antitrust or security 
regulation laws of the Pederal Govemment, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement qenci• having juris­
diction in the applicant's place of residence and 
principal place of busln-, which letters of reference 
shall indicate that suc,h law enforcement agencies do 
not have any pertinent lntormatlon conceminr the 
applicant, or if such law enforcement apnoy doea have 
information pertalnlnc to the applicant, shall specify 
what that information ls. If the applicant hu been 
aaaoclated with saminl or cutno operations in any 
capacity, poaltlon or employment in a juriadlction which 
permitl such activity, tbe applicant shall, upon requ•t 
of the commlalon or dlYtsion, produoe letters of 
ref erenae from the pminl or casino enforcement or 
control apncy, wtdeh lhall specify the aperience of 
such apnay with the applicant, h1I UIOC!iat• · and his 
parttelpatton In the pmq operatlona of that juriadlc­
tion, provided, howev•, that It no such letters are 
received from the appropriate law enforcement 
a,enal• within 80 da,- of the applicant's requat 
therefor, the applicant may submit a statement under 
oath that be ii or•• durfnl the period sucll actiYitl• 
were concllcted in IC)Od standlJW with auah pmq or 
casino enforcement or control apnay. 

N .J.S.A. 5112-90, Llcenstnr of CUlno Bmployeea, provldel in pertinent part: 

a. No per1011 may commence employment u a cuino employee 
unless he la the holder of a valid casino employee license. 

-7-
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b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino ex~rience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the ·particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The com mission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 88 of this act. 

g. A temporary license may be issued by the commission to 
casino employees for positions not directly related to gaming 
activity if, in its juqrment, the issuance of a plenary license 
will be restricted by neceaary lnvestlptlona and said 
temporary licensing of the applicant is neceaary for the 
operation· of the casino. Unlea otherwise terminated 
pursuant to this act, a temporary license issued pursuant to 
this subsection shall expire 8 months from the date of its 
iS11WlC!e and be renewable, at the dflcretion of the 
commission, for one additional 8 month period. Positions 
"directly related to 1amfnl activity" shall lnC!lude, but not be 
limited to, boxmen, noormm, dealers a, croupiers, cage 
per101111el, COIDlt room penonne1, slot and slot booth 
perlOIUlel, credit and collection peraonnel, cutno surveillance 
personnel, and culno aecurlty employNI whoN employment 
duti• require a, authorlu aoc- to the cutnc,. 

b. Notwltflltandlnl the provtstona of subNctlon e. of this 
NOtlon, no applicant shall be denied a cutno employee 
lie ... an the buls of a conviction of any or the offenses 
enumerated In thla act u dfaquallflcatlon criteria; provided 
tbat the applicant hu affirmatively demonatrated his 
NhabWtatlon. In determlniJW whether the applicant hu 
affirmatively demonstrated his rehabWtation the commission 
shall consider the followtnr factors, 

(1) The nature and dutl• of the position applied for; 

(2) 'lbe nature and seriouan811 of the offfllNJ 

(3) The circumstances under which the offenN occurred; 

67 7 
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(4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

· (8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition ot additional academic 
or vocRtional schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

DISCUSSION 

The Division contends, by means of section 881, that the petitioner committed 

a violation of N.J.S.A. 2C:12-1b, agravated Ul&ult - third dearee, which constitutes a 

violation of section 88C!(l), and that, accordingly, he is disqualified from licensure. 

(A) Effect of a Juvenile Adjudication 

A preliminary legal illue to be dlscuued in this c- ls the · effect of a juvenile 

adjudication in casino caNI. Three queatlona are railed ln this c-s 

1. May an applicant tor a casino Ucenae be dflquallfled Wider 
N.J.S.A. 5112-llc became of a Juvenile adjudication! 

2. May an applicant for a casino license be disqualified tmder 
N.J.S.A. 5112-881 tor the conduct which pve rise to the 
Juvenile adjudication! 

3. May the faeta underlytnr a juvenile adjuclcatlon be used to 
determine IOOd character for the purpoNI of M.J.S.A. 5:12-
89b(2)? 

(1) With reprd to section sec, I do not believe that a Juvenile adjudication 

results in an automatic dlsquallflcatlon under M .J .S.A. 5112-aec. Section 88c provides 

that an applicant who hu been convicted of any crime of the ftrst decree, certain listed 

crimes in Title 2C, certain listed crlm• in Title 2A, certain drug offenses listed in Title 

-9-
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24, and "any other offense which indicates that licensure of the applicant would be 

inimical to the policy of this act and to casino operations" will be automatically 
disqualified from llcensure. (Emphasis added.) 

Under the New Jersey Code of Juvenile Justice, N.J.S.A. 2A:4A-1 !! ~-, a 

juvenile adjudication is not a criminal conviction. N.J.S.A. 2A:4A-48 provides that a 

juvenile adjudication does not impose any of the civil disabilities ordinarily imposed by a 

criminal conviction, and that a juvenile is not to be deemed a criminal by reason of such 

adjudication. Thus, the applicant would not be automatically disqualified under N .J .S.A. 

S:12-88c because a juvenile adjudication is not a criminal conviction. 

Not only does the applicant's juvenile adjudication not result in an automatic 

disqualification under N .J .S.A. 5:12-88c(4) because there is no conviction for a criminal 

offense, but a juvenile adjudication is not an automatic dlsquallfier for policy reasons. 

This conclusion is supported by a reading of the purpoNS of the Code of Juvenile Justice 

contained in N .J.S.A. 2A:4A-21. Subsection b. of this statute states that a purpose of the 

Code is: 

Consistent with the protection of the public interest, to remove 
from children committinc delinquent acts certain statutory 
consequences of criminal behavior, and to subltitute therefor an 
adequate ~la.am of supervision, care and rehabilitation. 
[Emphuis a ] 

The Senate Judiciary Committee Statement to the Code ot Juvenile Justice 

also states that rehabWtatlon ii a foremolt priority. 

The lancuap In thll section combln• the purpo18 sectiona in the 
current Juvenile statut• and stresses such concepts aa the 
preservation of the family unit and the rehabWtatlon of Juveniles 
consistent with the protection of the publlc. [Senate Judiciary 
Committ• Statement, A11embly, No. 841-b 1982, c. 77 .] 
[Bmphull added.] 

Given the unequivocal lannuqe ln both N.J.S.A. 2As4A-21b and the Senate 

Judicary Committee Statement, the rehabWtatlon of Juvenile off enders ls a major priority 

of the Code ot Juvenile Justice. Furthering thla strong policy of rehabWtation would not 

be contrary to the Cutno Control Act. Not all adult convictions will result in automatic 

disqualification under N.J.S.A. 5:12-88c(4). Adult convictions more than 10 years old and 

adult convictions which have been judicially expunged are exempted from automatic 

67 8 
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disqualification. Also, any applicant who is disqualified on the basis of a conviction of a 

crime under the N.J.S.A. 2A crimes listed in N.J.S.A. 5:12-86c(2) can avoid automatic 

disqualification. This applicant must demonstrate to the Commission by clear and 

convincing evidence that the activity underlying the 2A conviction would not also form 

the basis of a disqualification under the 2C crimes specifically listed in N.J.S.A. 5:12-
86c(l). 

Thus, not all adult convictions of the specifically enumerated crimes in 

N .J .S.A. 5:12-86c result in automatic disqualification from cuino llcensure. Given the 

special policy considerations set forth in N .J .S.A. 2A:4A-21 regarding juvenile 

adjudications, licensure of an applicant who wu subject to a Juvenile adjudication would 

not be inimical to the policy of the Cutno Control Act and cuino operations tor the 

purposes of N .J .S.A. 5: 12-88c(4). 

(2) The acts which underlie the applicant's juvenile adjudication can not be 

used to automically disqualify him from llcensure under N.J .. 4'.A. 5:12-S&g. This statute 

states that an act which would constitute an offense under N.J.S.A. 5:12-88c can be 

grounds for disqualification even if the conduct wu not proaecuted under the New Jersey 

Criminal Law. ThUI, activity which would constitute an offense under N.J.S.A. 5:12-88c 

can be automatic dlsqualltlcatlon from llcensure even if the applicant wu not prosecuted 

for the activity. 

The activity underlylns the petitioner's Juvenile adjudication would not came 

an automatic dfsquallflcation under N.J.S.A. 5112-881. The statute provides that the 

activity must be equivalent to an offenae .listed mder N.J.S.A. 5:12-88c. Actions 

committed by a juvenile would not pve rise to an offenN under N.J.S.A. 5:12-88c, but 

instead w~uld be acntrolled by N .J .S.A. 2Aa4A-23. 

M .J .S.A. 2As4A-23 C!luslft• certain activitl• committed by juveniles as 

dellnquenclea. Under thla ~tute, a delinquency II defined u "the commission of an act 

by a Juvenile which If committed by an adult would COllltltut• { al crime, [ a] disorderly 

persons offense or petty dllorderly perlOll8 offenNJ or [ al violation of any other penal 

statute, -ordinance or rerutatton." 

680 
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Thus, the acts of the petitioner which gave rise to his juvenile adjudication 

would not give rise to an offense under N.J.S.A. 5:12-86c as required by N.J.S.A. 5:12-86g. 

No automatic disqualification of the petitioner from casino licensure would occur. 

In addition, section 86g is included in the Act so the Commission may consider 

whether the actions of ah applicant are equivalent to acts which would constitute an 

offense under section 88c "even if such conduct has not or may not be prosecuted." This 

section presupposes that there has been no court action initiated or will be initiated 

against the applicant for the questionable conduct. When there has been a juvenile 

adjudication, there hu been appropriate court action pursuant to N.J.S.A. 2A:4A-1 et 

seg., and N.J.S.A. 2A:4A-48 would act as a bar to use of the adjudication in subsequent 

civil or administrative proceedings. 

In further support of the above position that the facts underlying a juvenile 

adjudication do not establish a listed criminal statutory disqualifler pursuant to section 

88g, the predecessor statute of N.J.S.A. 2A:4A-48 more clearly states the policy 

surrounding the use of Juvenile dlspoaitions and the facts underlying them. The general 

policy of confidentiality and limited dlsalOIUre of a Juvenile's records was initially 

expressed in the Juvenile and Domestic Relations Court Law adopted in 1929. Section 16 

of that act stated in part: 

The disposition of a child or '.:aevldenee given in court shall not 
be admillible u evidence nit the child in any cue or 
Proeeedinr ln any other court, nor shall such ~tion or 
evidence be held apinlt the child's record in any lrture clvll 
service uaminatlon,- appointment, or application. Cb 1929, c. 
157, , 18, p. 279) [Emphula added.] . . . . . 

While the above statute spealflcally ref erred to civil service proceedinp, the same policy 

considerations can be applied to any administrative or regulatory matter. 

(3) While a juvenile adjuclcatlon and the facts underlJinl a juvenile 

adjudication may not be uaed to establllh criminal conduct in order to establish a 

statutory disquallfler under section 88e, the facts underlylnr a Juvenile adjudication may 

be considered to rebut the applicant's proof of good character under N.J.S.A. 5:12-89b(2), 

as required by N .J .S.A. 5: 12-90. N .J .S.A. 5: 12-90 stat• that no person may be a casino 

employee unless he/she holds a valid employee license. Subsection b. of this statute 

68 1 
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requires that the applicant satisfy the qualification requirements of N .J .S.A. 5: 12-89. 

N .J .S.A. 5: 12-89b(2) reads in pertinent part: 

Each applicant for a casino key employee license shall produce 
such information, documentation and assurances as may be 
required to establish by clear and convincing evidence the 
applicant's reputation for good character, honesty, and 
integrity •••• 

The facts which triggered the applicant's juvenile adjudication can be used to 

rebut his proof of good character for the purposes of obtaining a cuino license. 

Two subparagraphs of the declaration of policy and legislative findings 

contained in N.J.S.A. 5:12-lb merit consideration. N.J.S.A. 5:12-lb(S) provides in 

pertinent part: 

682 

An integral and essential element of the regulation and control of 
such casino f acilltles by the State rests in the public confidence 
and trust in the credibWty and intepity of the regulatory process 
and of casino operations. To further such public confidence and 
trust, the regulatory provfsiona of thla act are dellped to extend 
strict State r~tlon to all r:-:,r• loeation1, praetlees and 
assoeiates relat to the m on O licensed cMlno enterpriw 
and all related service in es as herein provided. [ emphasis 
added.] 

N.J.S.A. 12-lb(I) provld811 

Since the public hM a vital tntereat In culno operatlo111 in Atlantic 
City and hu eltabllshed an exception to the pneral policy of the 
State coneernlnr pmtnc for private pin, participation in cuino 
operations • a llceDIN or registrant under thll act shall be 
deemed a reweable privilege conditioned upon the proper and 
continued quallftaation of the individual llcelllN or rectstrant and 
upon the dlaeharse of the affirmative reaponalbWty of each such 
llceDIN or recfatrant to provide to the regulatory and 
investlptory authorltl• establlahed by thll act any lllistance and 
information nee111ary to U1UN that the pollci• declared by thll 
act are achieved. Consistent with thll policy, It la the intent of 
this act to preclude the cr•tion of any property ript in any 
license, rectstratlon, certificate or NN"atton permitted by this 
act, the accrual of any value to the prlvilep of participation in 
gaming operations, or the tranaf er of any llcenae, rectstration, 
certificate, or reservation, and to require that participation in 
gaming be solely conditioned upon the individual qualifications of 
the person seeking such privilege. 
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The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 88 !!d,: 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
'the public confidence and trust in the credibility and integrity of 
the regulatory, process and of casino operations.' N.J.S.A. 5:12-
lb(6). Related directly to this purpose, the Legislature stated that 
'the regulatory provisions ••• are designed to extend strict State 
regulation to all persons ••• practices and associations related to' 
casinos and that 'comprehensive law-enforcement supervision ••• 
is further designed to contribute to the public confidence and trust 
in the efficacy and int~grtty of the regulatory process.' 

Under section 90b, which incorporates section 89b(2) by reference, an 

applicant is required to establish, by clear and convincing evidence, his reputation for 

good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Cutno License, Cutno Control Commission (February 28, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions ~hich must be addressed by an applicant, Is not the determinative criterion for 

llcemure. Rather, the individual's actual character and attributes of good character' 

honesty and Integrity are the key. The reverse must also be said to be true: a good 

reputation may be Wldeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to llcensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion u to sultabWty. In re Boardwalk Regency Casino 

License Application, 180 !!:l: ~- 324 (App. Div. 1981>, In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commlaion (November 13, 1980) at 5. In accordance with the 

regulatory strlctn- Intended by the lflllalature, It Is imperative that the character and 
background of an applicant be scrutlnlzed aloNly. !!!- at 2. Aa thia ii true, in order to 

protect the public confidence and trult In the aredlbWty and integrity of the regulatory 

proce11 and of cutnoe operatiom, the tacrta 1D1derlylnr a juvenile adjudication must be 

considered when evaluatlnl the overall character of an applicant, particularly u in this 

c-, where the allepd offense OCC1rNd only two years ago when tile applicant wu 17 

years of age, and now at application, fa only 19 years of ap. To only consider for a young 

applicant conduct since the applicant attained the a,e of majority could subvert the 
purpoa• of the act and \Dldermtne public confidence in the culno industry by admitting 

persona of questionable character. To clON one's ey• to recent acts of wrongdoing just 

because they were committed prior to the applicant attaining the age of majority would 
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create an absurd result in light ot the regulatory strictness in the gaming industry and 

since an applicant's privilege of licensure is conditioned upon the applicant proving by 

clear and convincing evidence that he is a suitable candidate for licensure and a person of 

good character, honesty and integrity. Such qualities can only be established by 

examining the whole person. 

(B) N .J .S.A. 5:12-88c(l) and N .J .S.A. 5:12-88g 

If the Commission disagrees with the above conclusions regarding the use of 

juvenile adjudications with regartis to sections 88c and 88g, then I make the following 

conclusions: Section 88g provides that an applicant will be disqualified from licensure 

became of the commission of any action which would constitute an offense under section 

88c, even if there has not been a prosecution for such conduct. Section 88c(l) mandates 

that a person who hu been convicted of any offense which "would be under New Jersey 

law at the time of application a violation of anj of the f ollowtnr provisions of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from llcensure. The Division 

contends that the petitioner's adjudication u a Juvenile delinquent for committing an 

aggravated assault in violation of N.J.S.A. 2C:12-lb disqualifies the petitioner from 

licensure. 

N.J.S.A. 2C:12-lb provides in pertinent parts 

b. Agravated usault. A person Is guilty of anravated -ult 
it hes 

• • • 

(2) Attempt. to ca111e or purpoaely or knowingly causes bodily 
injury to ano!Jler with a deadly weapon; or 

(3) Reckl811ly causea bodily injury to another with a deadly 
weapon... 

. . . 
Anravated -ult ••. under sublectlon b. (2) la a crime of the third 
decree; tDlder section b. (3) and b. (4) Is a crime of the fourth 
degree .... 

The Division established, and the petitioner admitted at the hearing, that the 

petitioner had committed an anravated assault. Accordingly, I COKCLUDB that the 
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Division has established, by the preponderance of the credible evidence, that the 

petitioner's conduct constitutes a violation of N.J.S.A. 2C:12-lb. I further COMCLUDB 

that, pursuant to N.J.S.A. 2C:12-lb, the offense constitutes either a crime of the second 

or third degree. 

. 
Accordingly, I COIICLUDB that the Division has established, by the 

preponderance of the credible evidence, that the unprosecuted offense committed by the 

petitioner is a disqualifying offense under section 86c(1), pursuant to section 88g. The 

petitioner is therefore disqualified from llcensure pursuant to N.J.S.A. 5:12-86g and 

N.J.S.A. 5:12-86c(l). 

(C) N.J.S.A. 5a12-90h 

An applicant faced with the existence of one or more section 86c dlsquallfiers 

has the opportunity to overcome the prohibition against llcensure by affirmatively 

demonstrating his or her rehabWtatlon. N.J.S.A. 5a12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabWtation is 

to be mades 

1. The nature and duties of the position applied for; 

2. The nature and seriousnesa of the off enNJ 

3. The elreumstanc• under which the offenae occurred; 

4. The date of the ofte111e1 

5. The ap of the applicant when the offenN wa committed; 

8. Whether the otfenae w• an isolated or repeated Incident; 

T. Any 90Clal conditions which may have contributed to the 
offellNI 

· a. Any evidence of rehabWtatlon, lncludlnc IOod conduct in 
prflon or ln the community, coumellnr, or psychiatric 
tr•tment received, acquiaitlon of additional ,cademlo or 
vocational schoollnr, suac 11sful participation in correctional 
work-rel- pr01ram1 or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Matos is currently a cuino hotel employee employed as a car 

porter. He is applying for a casino license as a blackjack dealer. As such, he will have 
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direct responsibilities for actual gaming activity. He will have, and currently does have, 

direct contact with casino patrons. He currently holds a casino hotel employee 

registration. 

Second, the petitioner committed a violation of N .J .S.A. 2C:12-lb, Aggravated 

Assault. Because the offense is a listed disquallfier under section 88c(l), the nature of 

the offense, and the injuries infiicted, it is very serious. 

Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a young Puerto Rican applicant, while exiting a store, was verbally 

attacked by two men exiting a bar. The two men pursued the applicant, confronted him, 

and shoved him to the ground. The applicant managed to escape and reached his brother 

and a friend who were waiting for him. The two men found the petitioner at his brother's 

car. The two men struck the petitioner's brother and his friend. The petitioner produced 

a pocket knife in self-defense, and when one of the men proceeded to attack the 

petitioner, the man walked into the knife, which wu in the petitioner's hand, sustaining a 

minor stomach wound. 

Fourth, the petitioner's misconduct occurred on one night in either October or 

November 1985. 

Fifth, the petitioner wu 17 years of age at the time of the offense. I believe 

that immaturity wu a factor in this case. The petitioner wu in fear and became of his 

immaturity, did not know how to deal appropriately with the situation. 

Sixth, the petitioner's misconduct wu Isolated in nature. He has not 

committed any other Ylolatlo111 of the criminal lawa. 

Seventh, the petitioner wu the victim of racial, sexual, and other slurs. He 

wu a younr lmmflrant to thia co1Dltry who wu beffll verbally and physically attacked by 

two apparently intoxicated, prejudiced lndlvidualL 

Eighth, the petitioner hu made rehabWtative efforts. He attended and 

successfully completed a blackjack dealer course, and he ls currently enrolled in a G.E.D. 

program. He regularly attends church, and this year he played on his employer's softball 

6 
Sb team. He Is a hard worker who regularly attempts to help his family. 
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I COMCLUDB that the petitioner has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N .J .S.A. 5:12-90h. 

(D) N.J.S.A. 5:12-90b 

. 
As stated above, tmder section 90b, which incorporates section 89b(2) by 

reference, an applicant is required to establish, by clear and convincing evidence, his 

reputation for good character, honesty and integrity. In the Matter of the Application of 

Resorts International Hotel for a Casino License, Casino Control Commission (February 

28, 1979) at 8. In Resorts, the Commission held that an unfavorable reputation, although 

it raises questions which must be addressed by an applicant, is not the determinative 

criterion for llcensure. Rather, the individual's actual character and attributes of good 

character' honesty and integrity are the key. The reverse must also be said to be true: a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to Ucensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion u to suitabWty. In re Boardwalk Regency Casino 

License Application, 180 ~ Super. 324 (App. Div. 1981)J In the Matter of the 

Apollcations of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commlsaion (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized cloHly. ~ at 2. 

It is readily apparent that the petitioner's mlsconducrt wu aberrant and that he 

is otherwise a person of aoc,d character, honesty and intepity. The mlaconduct did not 

involve hla employment, and the underlylnc clrcumstancea mitigated subetantially the 

sertousn- ot the mlsoonducrt. In addition, the petitioner has fully accepted responsibility 

for his mtsoonduet, repined control over his behavior, performed admirably within the 

casino indUltry dUftlll the put year, hu helped provide for his family, and has become a 

respected member ot hfl community. Aeeordlnpy, the petitioner presents no risk to the 

public nor to the integrity of the gaming industry in this state. The petitioner hu earned 

the privilege of Ucensure. An examination of the whole person clearly and convincingly 

establishes that Mr. Matos is a penon of good character, honelty and integrity, and is 

entirely suitable for llcensure in this state. See, Boardwalk Regeney Corp. 
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I COHCLUDB that the petitioner has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

DISPOSITION 

. 
It is ORDBRBD that the application of Walfredo Matos for the issuance of a 

casino employee license be GRAMTBD. 

This recommended decision may be adopted, modified or rejected by the 

CA.SJlfO CORTROL COIIMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit ls otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10 • 

. I hereby PILB my Initial Decision with the CAIIMO CORTBOL COIIIIJSSIOH 

for consideration. 

DATE 

Reeelpt Acknowledpds 

DATB 

DATE 
JAN 14 • 

ks 
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DOCUMENTS IN EVIDENCE 

None 

WITNESSES 

For the Petitioner: 

Walfredo Matos, petitioner 

. Wilfredo Santiago, petitioner's step-father 

Por the Respondent: 

Walfredo Matos, petitioner 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-52 
APPLICATION NO. 70300-22 
REGISTRATION NO. 70883-40 
OAL DOCKET NO. CCC 7466-87 
ORDER NO. 88-20-4 

! _________________ _ 

I 

I APPLICATION OF ABRAHAM L. MCFARLAND 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commis.sion); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of May 18, 1988, 

IT IS on this J-of~ day of June 1988, ORDERED that the 

initial decision is modified as follows: 

(1) to find that the applicant's 1984 conviction 
for poaaeasion of a controlled dangeroua 
suhatance under 25 gram• in violation of 
N.J.S.A. 24:21-20a(4) i• not related to the 
serlouane•• of the applicant's disqualifying 
conduct, i.e., receipt of stolen property 
contrary to'ii.J.S.A. 2C:20-7. It is however 
an indication of repetitive criminal conduct 
and therefore relevant to rehabilitation 
under N.J.S.A. 5:12-90(h) (6); 

(2) to find that the applicant's failure to make 
child aupport payment• negatively impact• the 
i••u•• of hi• rehabilitation and good 
character, honeaty and integrity, but i• not 
indicative of repetitive criminal conduct 
(N.J.S.A. 5:12-90(h) (6))1 and 

(3) to find that the applicant's failure to 
acknowledge his criminal conduct, considering 
his guilty pleas for both of his offenses, 
negatively impacts the issues of 



-2- ORDER NO. 88-2 0-4 

rehabilitation and good character, 
honesty and integrity. It, 
however, is not a circumstance 
under which the disqualfying 
offense or conduct occurred, within 
the meaning of N.J.S.A. 
5:12-90(h) (3). 

IT IS FURTHER ORDERED that the application of Abraham 

L. McFarland is denied substantially for the reasons stated 

in the initial decision which, as modified, is incorporated 

herein by reference; and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8; 

and 

IT IS FURTHER ORDERED that this denial shall not affect 

Abraham L. McFarland's current statu• a• a casino hotel 

employee regi•trant pursuant to N.J.S.A. 5:12-8 and 91. 

NBW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
otiiISD.\LY ~ 
SENIOR ASSISTANT COUNSEL 
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&tate of New lJersrg 

OFFICE OF ADMINISTRATIVE LAW 

ABRAHAM L McFARLAND, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Abraham L McFarland, petitioner pro !! 

INmAL DECISION 
OAL DKT. NO. CCC 7466-87 

AGENCY DKT. NO. 88-EA-52 

Nancy P. Scharff, Deputy Attorney General, for the respondent (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Record Closed: March 17, 1988 Decided: March 31, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public _Safety, respondent, alleges that petitioner is statutorily disqualified from 

casino licensure pursuant to section 86c(1) of the Casino Control Act (Act) by virtue 

of his plea of guilty to receiving stolen property in violation of N.J.S.A. 2C:20-7 on 

February 20, 1986. The Division also alleges that petitioner lacks the requisite good 

character, honesty and integrity for licensure as a casino employee, pursuant to 

New Jersey Is An Equal Opportunity Empluyer 
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section 89b(2) as incorporated within section 90b. Mr. McFarland asserts 

rehabilitation-p\.HDIUant to Section 90h of the Act. 

PROCEDURAL HISTORY 

The Division filed an objection letter with the Casino Control Commission 

(Commission) on September 21, 1987. The petitioner requested a hearing on 

October 24, 1987. On October 28, 1987, the Commission transmitted the matter to 
the Office of Administrative Law (OAL) for determination as a contested case, 

pursuant to N.J.S.A. 52:148-1 et~ and N.J.S.A. 52:14F-1 et seq. A prehearing 

conference was held on January 14, 1988, and the matter was scheduled for hearing 

on March 17, 1988 before the Honorable Edgar R. Holmes at the-OAL, Atlantic 

County Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The 

matter was then reassigned to the Honorable Stephen W. Thompson for disposition. 

The matter was heard and the record closed on March 17, 1988. 

ISSUES 

A. Whether petitioner was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5: 12-86c(1) to wit: N.J.S.A. 2C:20-7 third degree? 

B. Does the petitioner possess the requisite good character, honesty and 

integrity for licensure as a casino employee, pursuant to sections 89b(2) 

and 90b of the Act? 

C. Whether the petitioner may demonstrate rehabilitation pursuant to 
section 90h of the Act? 

FINDINGS OF FACT 

(A) Undisputed Facts 

Petitioner, Abraham McFarland, was a"ested and charged on September 21, 

1984, with possession of a controlled dangerous substance under 25 grams, in 
violation of N.J.S.A. 24:21-20a(4) (R-1). On October 18, 1984, the petitioner pied 

, 
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guilty to the offense and received a one year conditional discharge and was ordered 
to pay $25 court cons (R-2). 

On July 9, 1985, the petitioner was arrested and charged by the Lawrence 

Township Police Department with receivin·g stolen property, in violation of N.J.S.A. 

2C:20-7 and possessing firearms in contravention of N.J.S.A. 2C:39-5b & c (R-4). On 

January 7, 1986, the petitioner was indicted on Indictment # 86-01-0017-1. On 

February 20, 1986, the petitioner retracted his plea of not guilty and entered a plea 
of guilty to receiving stolen property. On May 2, 1986, the petitioner was placed on 

probation for one year, sentenced to 100 days in jail and ordered to make 

restitution in the amount of $200 (R-5). 

Mr. Mcfarland is presently employed by the Trump Castle Casino Hotel as a 

registrant in the environmental services department. Petitioner appears to have a 

satisfactory work record with the casino. 

The above is documented, believable and is thus FOUND AS FACT. 

(B) Disputed Facts 

Mr. Mcfarland denies any culpability for his actions. According to petitioner, 

he neither possessed the marijuana nor was guilty of possessing stolen property . 

. Petitioner's testimony cannot be reconciled with the facts. 

After assessing the demeanor and credibility of the petitioner's testimony, I 
FIND Mr. McFarland to be an incredible witness. 

DISCUSSION OF LAW AND CONCLUSIONS 
(A) N.J.S.A. 5: 12-86c(1) 

. Section 86c( 1) of the Act mandates that a person who has been convicted of 
any offense which •would be under New Jersey law at the time of application a 

violation of any of the following provisions• in regard to TitJe 2C of the New Jersey 

statutes, be disqualified from licensure. Petitioner pied guilty on February 2, 1986 
to receiving stolen property, in violation of N.J.S.A. 2C:20-7 (R-5). Based upon the 
certified Judgment of Conviction, I CONCLUDE that petitioner is statutorily 
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disqualified from holding a casino employee licensure pursuant to section 86c(1) of 
the Act. 

(B) N.J.S.A. 5: 12-89b{2) as Incorporated 

Within Section 90b 

Under section 89b{2) of the Act, as incorporated in section 90b, the petitioner 

is required to demonstrate good character, honesty and integrity by clear and 
convincing evidence. In the Matter of the Application of Resorts International 

Hotel, Inc. for a Casino License, Casino Control Commission {Feb. 26, 1979) at 8. In 

Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an application, is not the determinative 

criteria for licensure. Rather, the individual's actual character and attributes of 

good character, honesty and integrity are the key. The reverse must also be said to 

be true: a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to casino employee 

licensure under section 89b(2) of the Act, it is incumbent upon the petitioner to 

present clear and convincing proof of facts upon which the trier may reach a 

reasonable conclusion as to suitability. In re Boardwalk Reaencv Casino License 

Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the Application of 

boardwalk Reaencv Corporation and the Jemm Company for Casino Licenses, Casi no 
Control Commission (Nov. 13, 1980) at 5. In accordance with the regulatory 

strictness intended by the Legislature, it is imperative that the character and 

background of the petitioner be scrutinized closely. Boardwalk Regency Corp., 
supra at 2. 

I have had the opportunity to observe Mr. McFarland's demeanor and 
credibility·. Petitioner does not acknowledge his criminal conduct. However, he 
pied guilty to offenses in 1984 and 1986. Either he lied at his sentencing or he lied 

at the administrative hearing. After listening to Mr. McFarland's testimony, I find 

him to be an incredible witness. 

Since petitioner appears to be an incredible witness, I CONCLUDE that 

petitioner has not demonstrated by clear and convincing evidence, the requisite 
good character, honesty and integrity for casino licensure pursuant to section 89b(2) 

as incorporated within section 90b. 

4 
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(C) N.J.S.A. 5: 12-90h 

An applicant or a license respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 
overcome the prohibition against continued licensure by affirmatively 
demonstrating his rehabilitation. N.J.S.A. 5: 12-90h. These sections set forth the 
following eight specific criteria to be evaluated when a determination for 
rehabilitation is to be made: 

( 1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) -The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 
the community, counseling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation or persons who have or have had the applicant under 

. their supervision. 

First, Mr. McFarland is an applicant for a casino employee license in 
maintenance and cleaning. As such, he would have no responsibilities for actual 
gaming activities; however, he would have limited contact with patrons of the 
casino. 
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Second, the petitioner was convicted on October 18, 1984, of a violation of 

N.J.S.A. 24:21.-2~), possession of a controlled dangerous substance under 25 

grams. Petitioner received a one year conditional discharge and was ordered to pay 

$2 5 court costs. 

In addition, the petitioner was convicted on February 20, 1986 of receiving 

stolen property, in violation of N.J.S.A. 2C:20-7. A conviction for receiving stolen 
property is an enumerated offense under section 86c(1) of the Act. 

Furthermore, petitioner's wages have been attached _for failure to pay child 

support in a timely manner. 

Third, the petitioner does not acknowledge his misconduct. However, he 

pied guilty to offenses in both 1984 and 1986. Either he lied at his sentencing or he 

lied at the administrative hearing. 

Fourth, petitioner's disqualifying misconduct involved the commission of a 

disqualifying offense in July 1985. 

Fifth, the petitioner committed the disqualifying offense at age 30. Under 

the facts of this case, it is unlikely that his misconduct was due to immaturity. 

Sixth, the petitioner's criminal conduct seems to be somewhat repetitive. He 

was convicted of offenses in 1984 and 1986. There have been several warrants 

issued for his arrest for failure to make child support payments. 

Seventh, there appear to be no social conditions which contributed to the 
offenses. 

Eighth, the petitioner has demonstrated little or no rehabilitation. Mr. 

McFarland was given the opportunity after the hearing to present character 

references. Mr. McFarland failed to do so. However, Mr. McFarland's work record 

in the industry seems to be satisfactory. Given the lack of any testimony concerning 
rehabilitation and the fact that Mr. McFarland is not a believable witness, petitioner 

has failed to meet his burden of establishing his rehabilitation. 
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I, therefore, CONCLUDE that the petitioner has failed to establish, by clear 

and convincing..eWQence, his rehabilitation, pursuant to N.J.S.A. 5: 12-90h. 

ORDER OF DISPOSITION 

Therefore, it is ORDERED that the application of Abraham L. McFarland for a 

casino employee license (OGE 70300-22) be DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission d_oes not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

;; - }1 - LL 
DATE 

DATE 

••• DATE 

dho 
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STEPHEN W. THOMl»SO , AU 

Receipt Acknowledged: 

eV01«n-:7V L~ -?t1':1 < 
CASINO CONTROL COMMISSION 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

None. 

For the Respondent: 

R-1 Arrest Report, Millville Police Department, dated September 21, 1984 

R-2 · Certified Judgment of the Millville Municipal Court, dated January 22, 1988 

R-3 Investigation Report, dated July 8, 1985 from the Lawrence Township Police 

Department. 

R-4 Complaint of the Lawrence Township Municipal Court, dated July 9, 1985. 

R-5 Certified copy of Indictment No. 86-01-0017-1, Cumberland County, New 

Jersey Superior Court, Law Division. 

R-6 Denial of Pretrial Intervention Program, dated December 1, _1985. 

R-7 Superior Court of New Jersey, Domestic Relations Division, Order of Support 

on Filiation. 

R-8 Personal History Disclosure Form 2-A, dated April 29, 1986. 

For the Petitioner: 

Abraham L. McFarland 

For the Respondent: 

Agent David Pucera 

Abraham L. McFarland 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-47 
APPLICATION NO. 70782-22 
REGISTRATION NO. 78088-40 
OAL DOCKET NO. 7245-87 
ORDER NO. 88-25-15 

'. i -----------------

ii APPLICATION OF ARTHUR L. McKEE 

!i FOR A CASINO EMPLOYEE LICENSE 
ORDER 

ii 
:1 -----------------
t 1 
!1 A hearing having been held before the Office of 
11 

11 Administrative Law; and the initial decision of the 

I administrative law judge having been filed with the Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

June 22, 1988, 

IT IS on this J.q~ day of June 1988, ORDERED that the 

initial decision is modified as follows: 

Possessory offenses under N.J.S.A. 
24:21-20 were not disqualifying offenses 
pursuant to N.J.S.A. 5:12-86(c) (3) nor 
are such offenses now disqualifiers 
under N • J. S • A. 5 : 12-8 6 ( c) (1 ) • The 
administrative law judge's ruling to the 
contrary is rejec;gd. There being no 
statutory disqualifying offense under 
section 86 of the Act, it was not 
necessary to consider whether the 
respondent had demonstrated his 
rehabilitation pursuant to N.J.S.A. 
5:12-90(h). 

IT IS FURTHER ORDERED that the application of Arthur L. 

McKee is granted substantially for the reasons stated in the 

initial decision which, as modified, is incorporated herein 

by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DBCJSIOM 

OAL DKT. NO. CCC 7245-87 

AGENCY DKT. NO. 88-EA-47 

ARTHUR L. MC KBB, 

Petitioner, 

v. 
DBPARTIODff OP LAW ARD 

PUBUC SAPBTT, DIVIIIOM 

OP GAIIIMG JDIPORCBIIBRT, 

Respondent. 

Artlmr L. lleK-, petitioner, ~ !! 

Norma Platy, Deputy Attorney General, for the respondent (W. Cary Edwards, 
Attomey General of New Jeney, attomey) 

Record ClONd: March 21, 1911 Decided: May 12, 1988 

BBPORB BICIIAJlD L. YOUYA. D., AL11 

STATBMBMT OP THE CASB 

Artlmr L. lleK-, petitioner, applied to the Casino Control Commission 
(Commllllon) tor lie..._. u a culno employ• (mafntenallC!e and clNftDW), pursuant to 

N.J.S.A. 5:12-90. The DIYllfon of GambW Bnforcement (Dlvlalon), Department of Law and 

Public Safety, relPGftdent, did not oppoee llcenaure. However, by reuon of comments 

made by the Dlvlalon pertalnlJW to the petltloner'I quallftcatlom for llcenaure, issues 

aroae coneernq whether the petitioner wu dlaqualltled by reuan of Ida purported failure 

to dllclole information material to llcenaure on hfa PerlOIIU History Dlacloaure Porm-2A 
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(PHDF-2A), pursuant to section 86b of the Casino Control Act (Act); that the petitioner 

had committed "lffsqualifying criminal misconduct, pursuant to section 86c(l); and, 

accordingly, whether the petitioner lacked the requisite good character, honesty and 

integrity, pursuant to section 90b, which incorporates section 89b(2) by reference. The 

petitioner contended that he was rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

Mr. McKee filed his PHDP-2A with the Commission on February 25, 1987 

(J-1). By letter dated October 8, 1987, the Commis.1ion advised the petitioner that, based 

upon comments in a report received from the Division, dated September 9, 1987, there 

was a need for the petitioner to demonstrate his qualifications for Ucensure at a hearing. 

On October 22, 1987, the petitioner filed a Hearing Request Form with the Commission. 

On October 29, 1987, the Commission transmitted the matter to the Office of 

Administrative Law for determination u a contested case, pursuant to N.J.S.A. 5.2:148-1 

!1 !!9.· and N.J.S.A. 52:14P-1 et !!9· A preheartng conference wu held on January 14, 

1988, before Administrative Law Judge Edgar R. Holmea. 'Ibe matter wu heard on 

March 28, 1988, at which time the record cloaed. 

ISSUES 

In dispute were whether the pett tioner's apparent failure to diaclose 

information material to llcensure ii excusable; whether the petitioner hu committed 

criminal miaconduct which dlaquallfl• him from Ucenaure under Nation 88c(l); whether 

the peti tloner is rehabWtated from such miaconduct under section 90h; and whether the 

petitioner po•••• the requlalte depee of good character, honesty and interrfty under 

section 90b. 

FINDINGS OP PACT 

(A) UNDISPUTED PACTS 

Mr. McKee Is 48 years of age (J-1). He completed the tenth grade. The 

petitioner is currently married and la the father of two children, ar• 10 and 13, both of 

whom live at home. The petitioner hu resided at his present address in Atlantic City for 

the past 12 years, where he is regarded u a good tenant (P-3). 
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On March 3, 1959, the petitioner was arrested by the Burlington City Police 

Department aiidwas charged with a violation of N.J.S.A. 2A:151-41, carrying a concealed 

deadly weapon (R-3 and R-4). The petitioner was a passenger in an automobile which was 

searched by the police. On August 6, 1959, the petitioner was indicted by a Burlington 

County grand jury. On January 13, 1960, the petitioner was acquitted. The petitioner was 

19 years of age at the time of the incident. The petitioner did not disclose this arrest in 

response to question number 16 on his PHDP-2A (J-1). 

On July 1, 1960, the petitioner was arrested by the Philadelphia, PeMsylvania 

Police Department and was charged with entering a gambling house (R-3). The charge 

was subsequently dismissed. The petitioner did not disclose this arrest on his PHDP-2A 

(J-1). 

On October 27, 1983, the petitioner_ wu arrested by the Philadelphia, 

Pennsylvania Police Department and was charged with rape and aggravated -ult and 

battery wt th intent to ravish (R-3). The charges were ~missed. The petitioner did not 

disclose this arrest on his PHDP-2A (J-1). 

On February 14, 1981, the petl tioner WU arrested by the Philadelphia, 

Pennsylvania Police Department and wu charpd with mep1 uae of narcotics (R-3). This 

charge wu dismissed. The petitioner did not dfacloee this arrest on his PHDP-2A (J-1). 

On September 2, 1911, the petitioner wu arreated by the Philadelphia, 

Pennsylvania Police Department and wu charged with mep1 poaeadon and use of 

narcotics (R-3). The petitioner wu acquitted of the charp. The petitioner did not 

df8aloae thla arreat on Ida PBDP-2A (J'-1). 

The petitioner wu nm arr•ted on November 8, 1911, by the Philadelphia, 

Pennsylvania Police Department and wu charged with m11a1 po11wlon and uae of 

narcotics, and robberJ (R-3). The petitioner wu convicted of the chupa and was 

sentenced to 111/2 to 23 montlw lmprtaonment. 11le petitioner wu 28 years of age at the 

time of the incident. He dlaelONd thla conviction on hll PBDP-2A. 
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The petitioner was next arrested on December 1, 1970, by the Philadelphia, 

PeMsylvania --PoDce Department and was charged with illegal possession of narcotics 

· (R-3). The petitioner was acquitted of the charge. He did not disclose this arrest on his 

PHDF-2A (J-1). 

The petitioner was also arrested on December 15, 1970, by the Philadelphia, 

Pennsylvania Police Department and was charged with illegal possession of narcotics 

(R-3). Again, it appears that the charges were dismissed. The petitioner did not disclose 

this arrest on his PHDF-2A (J-1). 

During this period, the petitioner relocated to Atlantic City. 

On September 23, 1973, the petitioner wu arrested by the Atlantic City 

Police Department and wu charged with a violation of N.J.S.A. 24:21-20a(3), poasession 

of a controlled dangerous substance. The charge wu dismissed. The petitioner did not 

discloae this arrest on his PRDP-2A (J-1). 

The petitioner wu again arrested on April 1, 1974, by the Atlantic City Police 

Department, and wu charged with poaelllon of a controlled dangerous substance-heroin 

(R-3 and R-7). Also, it appears that the petitioner wu indicted. On November 13, 1974, 

the petitioner pied guilty. On December 9, 1974, the petitioner wu sentenced to one year 

imprisonment, suapended, probation for a period of one year, a fine of $250, and ordered 

to undergo drul rehabWtatlon treatment. The petitioner •tllfled the sentence on 

February 14, 1977. 

The petltlonar underwent a drug rehabWtatlon prasram, which included two 

years of metbadane mabltananae at the Institute for Human Development (Institute) (P-1). 

He gradually worked hlmalt off of metlladone. The petl tloner wu allo employed at the 

Institute for NYeral yean. The petitioner hu not committed any sublequent drug 

offense. 

Prom March 1971 IDltll April 1983, the petitioner wu employed u supervisor 

of housekeeping by the Senator Nursing Home. Be was dismissed from this post tion for 

drinking. 
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On April 28, 1984, the petitioner was arrested by the Atlantic City Police 

Department and~ charged with a violation of N.J.S.A. 2C:12-l(b), aggravated assault 

upon his wife (R-8, R-9 and R-10). On July 6, 1984, the charge was dismissed. The 

petitioner did not disclose this arrest on his PHDF-2A (J-1). The circumstances 

underlying the incident were in dispute. 

From April 1985 until March 1987, the petitioner was employed as a houseman 

by the Ascot Motel in Atlantic City. He left this position for employment in the casino 

industry. 

On October 30, 1988, the petitioner applied to the Showboat Hotel, CUino and 

Bowling Center (Showboat) tor employment (R-1). Although the petitioner acknowledged 

on his application that he had been convicted of a crime, his uplanatlon of the \Dlderlying 

circumstances wu that the incident wu "dom•tic" in nature. 

On February 25, 1987, the petitioner filed ~ PHDP-2A with the Commission 

(J-1). 

Prom March 4, 1987 until the preaent, the petitioner hu been employed as a 

public area porter by Showboat (P-2). Mr. McKee ls a well-reprded employee and has not 

incurred any diacipllnary problems. 

The petitioner bu applied for a culno employ• UcenN In order to qualify for 

a promotion to supervfaor. 11le petitioner seeka promotional opportunitl• in order to 

better hlmNlt • 

. AD of the PNHdfnl evldenae Is undisputed and belleveable, and ls thus 

POUlfDAS•&ar. -

(B) DISPUTED PACTS 

In dispute were reuons underlylns tlle petitioner's failure to dlack>N fully his 

criminal record history on his PHDP-2A, tbe cfrcum1tancN underlylnl his criminal 

miaeonduct between 1959 and 1974, tlle circumstances underlylnl the criminal charges in 

1984, the petitioner's rehabWtatlon from criminal mlaconduct, the petitioner's 

rehabWtation from his drug dependency, and his good character, honesty and integrity. 
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Mr. McKee testified that he alone completed his PHDP-2A. Although he now 

understands quefflon number 16, he did not have a full understanding of the question at 

the time he completed the application form. More specifically, the petitioner believed 

that he only was required to disclose his convictions. Interestingly, the petitioner's 

convictions, which were disclosed, are obviously more serious than unsuccessfully 

prosecuted or dismissed charges. The petitioner believed that dismissals of charges and 

acquittals were not on his record. The peti Uoner also testified that he did not recall each 

and every incident at the time he completed the application and that he recalled only his 

convictions by reason of his concurrent loss of freedom. The petitioner also testified that 

at the time he completed the application, he wu extremely excited and anxious at the 

possibility of obtaining employment in the casino industry. 

The petitioner wu also interviewed telephonically by Division Agent Richard 

A. Clark. During this interview, the petitioner recalled aome, but not all, of his criminal 

· record history. Nevertheless, the petitioner attributed his ml9conduct to involvement 

with illegal drugs. Agent Clark wu of the opinion that the peti tloner was candid during 

this interview. 

Given the fact that the peti tloner dllcloaed the moat serious parts of his 

criminal record history on his PHDP-2A, i.e., his convictions, and given his candid 

acknowledgement of the extent and nature of his criminal record history to Agent Clark, 

there is every reason to believe that the petitioner had no intent to deceive either the 

Commission or the DIYlsion. 11da Is supported bJ the petitioner's professed 

mlsunderstandq of the aeope of question number 18. Althoulb the question clearly reads 

to the contrary, the petitioner's lack of education, his obYtoua lack of ability to read and 

write well and the fact that he alone completed the application support his claimed 

misunderstandlJlr. The fact that the petitioner erroneously answered a question on his 

Showboat application concemlnl the nature of his criminal record history does not 

inherently and wu not otberwlN demonstrated to support the Division's contention that 

the petitioner's failure to dlloloae wu .for reuana other than thoN daartbed. Also, for 

reasons which will be stated mtt!, the petitioner's t•tlmony wu believable and 

persuasive. 

'ffle petitioner rim teltifted that the underlylnr caUle of his criminal 

misconduct between 1959 and 19'14, wu his drul addiction. He had begun to use drugs in 

approximately 1958, while he wu in hlCh school. He wu unable to control his 
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addiction. The petitioner also denied culpability for certain charges o! misconduct 

previously described. These denials are supported by the absence ot any convictions or 

other persuasive evidence thereof. These explanations were entirely consistent with those 

provided to Agent Clark during the telephone interview and also appear to be supported by 

the overwhelming similarity of the nature of the various charges. 

The petitioner also testified concerning the 1984 charge of assault and battery 

upon his wife. The incident occurred upon the petitioner's discovery of his wife and 

another man in a romantic situation. This led to a fight between the petitioner and his 

wife. The charges were dismiaed at the request of the petitioner's wife. Again, this 

explanation 1s·consistent with the documentary record (R-8, R-9 and R-10). 

Mr. McKee turtller testified that his drug rehabWtation at the Institute was 
successful and that he hu not used drup at any time thereafter. This testimony was 

supported by the documentary evidence u well u the ablence of any subsequent alleged 

criminal milaonduct similar to the type which existed be.tween 1959 and 197 4. 

Mr. McKee a1ao testified that he is a subltantially changed person. _ He no 

longer U10Ciates with the type of people with which he uaociated during the period from 

1959 to 1974. The petitioner's primary concern ii for the future of his two daughters. He 

acknowledged that he failed in his re9POnaibWtl• to raise his other c~dren, but 

professed a sincere Intent to be succNIM with thla family. 
\ 

It ii nee_,, to m•• the petf tloner'I aredlbWty prior to making findtnp of 

fact. Initially, his poaltlon In thla matter must be NIGCllllMd· As an applicant for a 

casino employ• Uoeme. be hu a dlreet lntereat In the outeome and a blu in these 

proceedtnp. Mnertbelea, Mr. McKee's testimony comerninl the various issues was 

corroborated by the doaummtary evtdenae. Further, Ilia t•timony consisted substantially 

of candid admllllom of lmll90ldlct and druC abule. It It clear both durq the hearing and 

durinr the review of the record that from my obNrvat10111 of the petitioner's demeanor, 

the plauatbWty of Ida t•tfmony, the eonllltency betwNn hll uplanatio111 of his conduct 

and the documentary evidence, u well u the t•tfmony of Acent Clark, and his 

acknowl._ed milaonduet, the petitioner testified truthfully. 'ffle petitioner's testimony 

wu candid, consistent, believable and persuasive. He acknowledpd fully the extent of 

his wrongdoing and fully accepted responsibility therefor. In the final analysis, I have no 

reason not to accept. his testimony. 
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After consideration in the entire record in this matter, I further PIND that: 

1. Mr. McKee was a credible witness and his testimony was candid, 

persuasive, and consistent with the documentary evidence. 

2. The petitioner's failure to disclose fully his criminal record history on his 

PHDF-2A was the result of a lack of an accurate understanding of the 

scope of question 16, i.e., ignorance, and was not caused by any intent to 

decieve either the Division or the Commission. 

3. The petitioner's explanations of the circumstances underlying his 

criminal record history between 1959 and 1974 was believable and 

persuasive, and is adopted fully as a ftndlng of fact. 

4. The petitioner's explanation of the ctrcumstanc• underlying the charge 
in 1984 wu believable and persuasive, and Is adopted fully as a finding of 

fact. 

5. It is apparent that there Is no nezua between the charge in 1984 and the 

petitioner's mfaconduct between 1951 and 1974. 

8. It is al8o readily apparent that the petitioner's miaconduct between 1959 

and 19'14 wu attributable to his drug dependency. 'Ibis misconduct 

- ceued at the time petitioner wu no lonler drur dependent. 

'1. The petitioner ceued u1iJW lllepl drup cturtnc the mld-1970.. 

8. There la little likelihood, if any, that the peti tloner will repeat his prior 

mlacGnduot or drlJI uae. 

9. The petitioner Is well reprded by frlendl, acquaintances and 

employmentll1P8rvilors. 
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DISCUSSION OP LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

page 15 of its final decision: 

So that fully informed decisions may be made regarding whether 
applicants for licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egfslature empowered the Commiaion 
and the Division of Gaminl Enforcement to gather information 
concerning applicants by various means. The application process ls 
initiated by the completion and fllilW of a Personal History 
DiaclOIUN Porm in accordance wt th N .J.A.C. 19:41-7 .1 !! !!9• The 
Com million may a1ao require the production of informitfon by 
means of other formal requNts. N.J.S.A. 5:12-80(d). 'nle Division 
is empowered, in fulfilllJW its lnv•tlia tlve du ties, to requ•t 
information, documentary materials or other data from any 
applicant for llcensure. N.J.S.A. 5:12-78(b)(8). 

Moat importantly, the Lerlalature hu explicitly placed upon 
applicants for Ucensure the affirmative ruponsibWty to produce 
information to establlsh their qualltlcatlona IDlder the Act, the 
burden of demonatratfJII such qualltlcatlona, and the continuing 
duty to proyfde requested Information and aooperate In any Inv•ti­
ga tlon. N.J.S.A. 5s12-78(b)(8)1 80(a), and (c)J 90(b) and 9l(h). But 
not only hu the IAlfa]ature lmpoeed these dutf• and burdens with 
regard to the produatlon ot Information, it hu UM>, a noted 
above, mandated that an applleant'I failure to provide the ame 
shall relUlt In dl8qn•Uftcatlon. N.J.S.A. 5:12-88(b). 

The failure to dlac!loae material Information will dfaquallfy an applicant. In 

the Matter ot the ·Applloatlon of Robert J. Aloia tor a Gamtnc School Resident Director 

Liaenae, CUlno Control Commission, 78-BA-8 (Jan. 30; 1980), at 19. Although an 

inadvertent or ignorant failure to make a dlllcloaure will not warrant dlaquallftcation, an 

intentional nondllaloaure, premised upon the belief that an application for Ucensure would 

have been adversely affected, ta groundl for mandatory dfaquallftcation from llcensure. 

Harl Lee Cooper at 18; In the Matter of the Application of Steve M. Cohen tor Licensure 

as a CUino Emplayee (Dealer), OAL DKT. CCC 3133-79 (Dec. 8, 1979), modified, Casino 
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Control Commission (June 30, 1980); In the Matter of the Application of William Ganz.ales 

for Licensure--as-a: Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 

1980), modified, Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all material tacts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualification. The weight and -significance of the information provided are thereafter 

evaluated by the Com mission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's qualifica­

tions for llcensure. An applicant has the affirmative burden to establish his or her 

qualifications to the atisfaction of the Commllllon. There is no doubt that arrests, 

charges and convictions of crimes are facts material to qualification. 

Given the bellevabW ty and persuulvenea of the peti tloner's testimony 

concerning his understandtnr of the ICOP8 of question 18 at the time he completed his 

PHDF-2A, together with the petitioner's communicatlona with Apnt Clark, it is r~adily 

apparent that the nondtaclosures were the direct result of fnrorance and were not 

intended to deceive et ther the Com mission or the Dlvfsion. 

I CORCLUDB that the Dtvfsion hu failed to establiah, by the preponderance 

of the credible evidence, that the petitioner la dlaquallfted from llcensure pursuant to 

section 88b. 

(B) M.J.S.A. 5:12-88c(1) 

Seetlon · 88e(1) mandates that a pa IOll who bu been convicted of certain 

offenHS undlr Title 2C of the Mew Jeney statut• be dlaquallfled from llcensure. The 

Dlvfsion contended tbat the petitioner had been convicted of vlolatlona of N.J.S.A. 

2C:15-1, robbery, and M.J.S.A. 2Ca5-2, comptracy. However, no such C!Onvlctlons were 

proven. 

I COlfCLUDB llat tbe Division bu failed to establish, by a preponderance of 

the credible evidence, that the petitioner wu convicted of tbe alleged criminal 

miaconduct. 

7~n l . -
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(C) N.J.S.A. 5:12-90h 

An applicant laced with the existence ot one or more section 86c disqualitiers 

has the opportunity to overcome the prohibition against licensure - by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. These sections set forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

( 4) The date of the offense or conduct; 

(5) 'lbe age of the applicant when the offense or conduct was 
committed; 

(8) Whether the offense or conduct wu an isolated or repeated 
incident; 

(7) Any aoclal conditions which may have contributed to the 
offense or conduct; 

(8) Any evidence of rehabWtation, including good conduct in 
prison or in the community, coumelinl, or peychlatrlc tr•t­
ment reeelved, acqulaltlon of additional academic or voca­
tional aoboollnl, IUeC8llful participation in correctional 
work-rel.... pracrama or the reeommendatlon of persona 
who have or ·••• had the applicant under their supervfslon. 

Pint, Mr. lloKN INlca Uoenaure u a culno employee in a non19ming 

capacity In order to enhanee Ida employment opportunitl• In the casino Industry. In this 

capaci tJ, he •out-not have dlreat reaponslbWtl• for actual gaming _actlvt ties, but would 

have some contaot with culno patrona. 

Second, -the petitioner committed numeroua umpecitled drul offenses, 

primarily consist1J11 of po•1111ion and UN ot controlled danproua IUbatancea. Because 
such misconduct can conatltut• a dtaquallfJlnl event m1der NCtlon 88c(3), it Is Nrioua. In 

addition, the petitioner's apparent drul abUN for many years enhancea the seriousness of 

his miaeonduct. The 1984 charge, althoulh noted, is of little consequence. 
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Third, the petitioner's drug-related misconduct is attributable entirely to his 

addiction. If is -apparent that when the petitioner was no longer drug dependent, his 

criminal misconduct ceased. Although the seriousness of the petitioner's misconduct 

cannot be mitigated by reason of his addiction, his drug rehabilitation, which will be noted 

later, does mitigate substantially the seriousness of this misconduct. 

Fourth, the petitioner's drug-related misconduct occurred between 1959 and 

1974. It ceased concurrent with his rehabilitation from drug addiction in the mid-1970s, 

approximately ten years ago. 

Fifth, at the time of his moat recent drug offense, the petitioner was 34 years 

of age. Although he wu a mature person at that time, it wu apparent that his drug 

dependency began during his early years in high school when he wu immature. 

Sixth, the petitioner's drug abuse occurred over a period of approximately 15 

years and wu not isolated in nature. It wu allo apparent that the incident which 

occurred in 1984 wu unrelated to the petitioner's prior drug abuse. 

Seventh, there were no IOC!ial conditlona which con_tributed to the petitioner's 

misconduct. 

Eighth, the petitioner hu made subetantlal rehabilitative efforts. He has fully 

acknowledged hia mlaoonduet and hM accepted reaponslbWty therefor. Alao, he has 

satisfied the term• and conditions of all sentenc• lmpcaed. In addition, the petitioner 

recopi&es fully the Nri«.n ... of hla mlaconduct and hu aueo...tuny Wldergone drug 

rehabWtation. 'lbe --• of tbll rehlbWtatlon la~ out by the ablence of any drug 

related lncldenta durfnl the put ten years. Althoulh the petitioner wu charged with 

misconduct In 1114, tbla lhouJd not affect Ida application. More apeciflcally, although 

there Is no doubt that there wu an Incident of a phyllcal nature between the petitioner 

and Ida wife, the offlllN la slplftcantly mltlpted by reaon of the lDlderlying 

circumstances. Althoulh auoh acts cannot be condoned, the tact that Ida wife withdrew 

the charles, their man1ap contlnuea to date, u well u the aerclN of dlaeretlon by the 

proaeeutlng authorltiea not to pursue the matter In criminal caurts, Indicate clearly that 

the matter should be left alone. The petitioner wu obvfoualy disturbed and embarrassed 

by the need to uplain the circumstances and, •ccordlnr1Y, fa well aware that 
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conduct of this type is inappropriate. Also, the petitioner has established a very positive 

record of emp1ogffient in the casino industry and is eligible for promotion. It was well­

established that the petitioner is now a responsible, reliable and trustworthy person and 

has earned the respect of his supervisors. The petitioner has matured substantially and 

has modified completely his behavior, which establishes a sound basis for his future. 

Although the petitioner cannot eliminate his past record, there is little more he could 

have done to establish his rehabilitation. 

I COHCLUDB that the petitioner has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(D) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. McKee 

wu required to establlsh, by clear and convincing evidence, hfa good character, honesty 

and integrity. In the Matter of the Application of Resorts International Hotels for a 

casino License, CUino Control Commission (February 28, 1979) at a. In Resorts, the 

Commission held that an applicant's actual character and attrfbuta of good character, 

honesty and integrt ty are the key factors to be weighed. When the Division raises 

objection to licensure under section 89b(2) of the Act, it fa lnaumbent upon an applicant to 

present clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion u to suitability. In re Boardwalk R!CencY CUino Licenae Application, 180 

~ !!e!!:· 324 (App. Div. 1981)J In the Matter of the Appllcatlom of Boardwalk Regency 

Corporation and the Jemm Company for Casino Lie...., catno Control Commission 

(November 13, 1980) at 5. In aacordanae with the rep)atory strlctn- intended by the 

legialature, it la lmpeatl•• that the character and bacqround of an applicant be 

scrutinlHd oJoNiy. J!!. at t. 

TIie llNd tor Mr. McKee to addrw his qualltlcatlons for Ucensure in a hearing 

wu made neoeaar, by reuan of the extent of hfa drul abuae. However, it ls apparent 

that his drug abuse la far In the put and that the ID'lderlylJW factcn no longer exist. 'Ibe 

petitioner fa now a NIP()ll8ible adult and It appears that there la little likelihood, if any, 

that he will repeat his prior mlaconduct. 'nle petitioner preaents no rilk to the public nor 

to the integrity of the pmfnl industry In this state. He ha earned the privilege ot 
licensure. 
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I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, his gooo ... character, honesty and integrity under section 90b. 

DISPosmo N 

It is ORDERED that the application of Arthur L. McKee tor licensure as a 

casino employee, nongaming, be GRAMTED. 

This recommended decision may be adopted, modified or rejected by the 

CASDIO CONTROL COMIDSSIOM, which by law is empowered to make a final decision in 

this matter. However, it the Commision does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASDIO CONTROL CONNIIR'lM 

for consideration. 

A; a., ALJ/ I 

Receipt Acknowledpcb 

.•... -
DATE 1■ 13-

DATE 
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DOCUMENTS IN EVIDENCE 

JOINT EXHIBITS_:_ 

J-1 Casino Control Commission-Personal History Disclosure Form-2A, Arthur 
Leroy McKee, filed February 25, 1987 (20 pp.) 

FOR THE PETITIONER: 

P-1 Letter to Norma Plenty from Patricia Cotton, March 14, 1988 

P-2 Letter to Norma Plenty from Jack Mason, March 18, 1988 

P-3 Copy of letter to Norma Plenty from Theodore Powell 

FOR THE RESPONDENT: 

R-1 

R-2 

R-3 

R-4 

R-5 

R-8 

R-7 

R-8 

R-9 

R-10 

Showboat Hotel CUino and Bowling Center-Application for Employment­
Arthur Leroy McKee, October 30, 1988 (2 pp.) 

Commonwealth v. Arthur McKee, et al., Magistrate's Courts of Philadelphia, 
Division of Police Court No. 12, Tramcript ot Proceedings, November 15, 1988 
(23 pp.) 

New Jersey State Police, Bureau of Identification-Request tor Criminal 
History Record Information; and United States Department of Justice, Federal 
Bureau of Investigation-FBI Rap Sheet, Arthur Leroy McKee (4 pp.) 

Burllnston City Police Department-Arrest Report; State of New Jersey# 
Division of State Police Bureau o 

State of New Jerae~ v. Arthur ~~ et al., Burlington County 
SUperior court, No. t- !Ai, ReportOProc (2 pp.) 

Stat• ot New J~ v. Artlmr mf ~ et al., Burlington County 
criminal COUrt, ~ment Ro. 1-1 , J ent ol Acquittal, January 13, 
11• 

State oi New .J"l:JaArthlD' :.IQ et 111,1 Atlantic County aup.rtor Court, 
Ito. ddil-11-M, of Proc (I pp.) 

Atlantic City Police Department-lnveatiptlon Report, April 28, 1984 

Atlantic City Police Department-Arrest Report, Arthur Leroy McKee, April 
28, 1984 

State of New J~ v. Arthur Leroy McKee, Atlantic City Municipal Court, 
Docket No. C-3 , Compialnt, med on April 28, 1984 
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WITNESSES 

FOR THE PETITIONER: 

Arthur L. Mc Kee 

FOR THE RESPONDENT: 

Richard A. Clark 
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STATE OF NEW JERSEY, DEPARTMENT : 

OF LAW & PUBLIC SAFETY, DIVISION: 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CARLOS IVAN MERCED, 

Respondent. 

. . 

. . 
: 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-151 
OAL DOCKET NOS. CCC 5228-87 

AND 0858-87 (ON REMAND) 
LICENSE NO. 60874-22 
REGISTRATION NO. 57966-40 
ORDER NO. 88-4-12 

ORDER 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Comiaaion (Commission)1 and the Commission having 
I 
I 

conaidered th• entire record of these proceedings at its public : 

meeting of January 27, 1988, 
. ;llv 
IT IS on this ~ f day of _January 1988, ORDERED that the 

initial decision is modified as follows: 

The Commission rejects the Administrative Law 
Judge's finding that the respondent'• poaaeaaion 
of marijuana on casino premise■ conatitutes an 
inimical offense pursuant to N.J.S.A. 5:l2-86(c) (4) 
[now N.J.S.A. 5:12-86(c) (2)), since the issue of 
inimicality was not raised at any point in the 
administrative proceedings; 
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ORDER NO. 88-4-12 

IT IS FURTHER ORDERED that the casino employee license 

and casino hotel employee registration held by Carlos Ivan 

Merced are revoked substantially for the reasons stated in the 

initial decision, as modified, which is incorporated herein and 

made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is prohibited . 

from reapplying for or obtaining any lic.ense, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~~ 
~ . ·-1; h,· . . 

BY:~ .- -::;··" 
DENNIS DALY f 
SENIOR ASSISTANT COUNSEL 



e,tute of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

CARLOS IVAN·MERCED, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5228-87 

(ON REMAND CCC 858-87) 

AGENCY DKT. NO. 87-151 

Joanne Ciancimino, Deputy Attorney General, for the petitioner (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 
Carlos Ivan Merced, respondent, pro se 

Record Closed: December 8, 1987 Decided: December 15, 1987 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, petitioner, alleges that respondent, Carlos Ivan Merced, is statutorily 

disqualified from holding casino hotel registration number 57966-40 and casino 

employee license number 60874-22 by virtue of his plea of guilty to possession of a 

controlled dangerous substance with intent to distribute, in violation of N.J.S.A. 

24:21-19a(1), on June 16, 1986. The Division also alleges that respondent does not 

possess the requisite good character, honesty and integrity for casino licensure, 

New Jersey Is An Equal Opportunity Employer 
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pursuant to section 89b(2) of the Casino Control Act (Act), as incorporated within 

section 90b of the Act. The respondent asserts rehabilitation pursuant to section 

90h and/or 91d. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

{Commission) on October 16, 1986. The respondent requested a hearing on 

February 4, 1987. An abandonment decision was previously filed on May 27, 1987 

{OAL DKT. NO. CCC 858-87). On July 30, 1987, the Commission remanded the matter 

to the Office of Administrative Law {OAL) for determination as a contested case, 

pursuant to N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing 

conference was held on September 25, 1987, and the matter was scheduled for 

hearing on December 8, 1987 at the OAL, Atlantic County Civil Courthouse, 1201 

Bacharach Boulevard, Atlantic City, New Jersey. The record closed on the hearing 

date. 

FINDINGS OF FACT 

On March 7, 1986, the respondent sold a small amount of cocaine to New 

Jersey State Police Detective Thomas Jan icky at the It'll Do Pub in Egg Harbor City, 

New Jersey. 

On April 17, 1986, respondent was arrested on a warrant at the Trump Plaza 
Hotel/Casino and charged with the March 7, 1986 offense. The respondent was 

searched after being placed under arrest and three bags of marijuana (approximate 

total weight 8.1 grams) were found on his person. An additional charge of 

possession of a controlled dangerous substance (marijuana) under 25 _grams, in 

violation of N.J.S.A. 24:21-20a(4), were filed against Mr. Merced. 

On May 6, 1986, an Atlantic County Grand Jury indicted Mr. Merced on four 

counts of drug offenses. 

On June 16, 1986, Mr. Merced pied guilty to possession of a controlled 

dangerous substance with intent to distribute, in violation of N.J.S.A. 24:21-19a(1) 

(P-2). 
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On August 1, 1986, Mr. Merced was sentenced to a two-year period of 

probation, fined $500.00, ordere to pay $30.00 to the Violent Crimes 

Compensation-Board, and jailed for a period of 60 days. 

In January 1987, the respondent was arrested and charged with possession of 

a controlled dangerous substance (marijuana) under 25 grams. As a result of this 

arrest, Mr. Merced's period of probation has been extended. 

According to Mr. Merced, he has smoked marijuana as recently as December 

3, 1987, and feels there is nothing wrong with it. The respondent denies selling 

cocaine to Detective Janicky. However, he admits handing Detective Janicky a small 

amount of cocaine. Respondent's testimony regarding the drug transaction is just 

not believable. 

After assessing the credibility of the respondent and reviewing the 

documentary evidence, the above is FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. 5: 12-86c(3) 

Pursuant to N.J.S.A. 5: 12-1 b(8), it is established that licensure under the Act is 

a revocable privilege which is "conditioned upon the proper and continued 

qualification of the individual licensee." Section 129(1) of the Act provides for the 

revocation of or other sanction against the license held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." 

The Division contends that respondent's criminal misconduct constitutes a 

disqualifying offense under section 86c(3). Consequently, the Division further 

contends that respondent's commission of a per!!_ disqualifying offense precludes 

him from holding of a casino employee license and/or casino hotel registration. 

N.J.S.A. 5: 12-86c(3) mandates that a person convicted of any offense which 

"would be under New Jersey law at the time of application a violation of any law" 

which would rise to "any misdemeanor under Section 19 of P.L. 1970, c. 226 
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(C.24:21-19),U be disqualified from licensure. N.J.S.A. 24:21-19a(1) is a disqualifying 

offense under section 86c(3). 

Based upon the Judgment of Conviction and after assessing the credibility of 

Mr. Merced's testimony, I CONCLUDE that the Division has established, by a 

preponderance of the credible evidence, that respondent committed a violation of 

N.J.S.A. 24:21-19a(1), which is an automatic disqualifying offense for licensure 

under N.J.S.A. 5: 12-86c(3). In addition, respondent's possession of marijuana in the 

casino premises renders his continued licensure inimical to the policies of the Casino 

Control Act pursuant to N.J.S.A. 5: 12-86c(4)(P-1 ). 

722 

(B) N.J.S.A. 5: 12-89b(2) as incorporated within Section 90b 

Under section 89b(2), as incorporated within section 90b of the Act, Mr. 

Merced was required to establish, by clear and convincing evidence, his reputation 

for good character, honesty and integrity. In the Matter of the Application of 

Resorts International Hotel for a Casino License, Casino Control Commission 

(February 26, 1979) at 8. In Resorts, the Commission held that an unfavorable 

reputation, although it raises questions which must be addressed by an applicant, is 

not the determinative criterion for licensure. Rather, the individual's actual 

character and attributes of good character, honesty and integrity are the key. The 

reverse must also be said to be true: a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection 

to licensure under section 89b(2) of the Act, it is incumbent upon an applicant to 
present clear and convindng proof of facts upon which the trier may reach a 

reasonable conclusion as to suitability. In re Boardwalk Regency Casino License 

Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the Application of 

Boardwalk Regency Corporation and the Jemm Company for Casino Licenses, Casino 

Control Commission (November 13, 1980) at 5. In accordance with the regulatory 

strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

The Commission has held that the disqualification criteria found in section 

86b cannot be separated from an applicant's affirmative burden to establish his or 

her qualifications for licensure under section 89b(2). In the Matter of the 

Application of William Gonzales for Licensure as a Casino Employee (Slot 
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Attendant), OAL DKT. NO. CCC 684-80 (July 16, 1980), modified, Casino Control 

Commission (September 5, 1980) at 8. 

In this matter, the respondent had utterly failed his burden of establishing 

good character, honesty and integrity by clear and convincing evidence by his 

failure to· produce any character witnesses. Furthermore, respondent's failure to 

produce any corroborating evidence as to good character, honesty and integrity 

persuade me that Mr~ Merced is unfit for casino licensure. 

I therefore CONCLUDE that the respondent has failed to establish, by clear 

and convincing evidence, his good character, honesty and integrity for casino 

licensure, pursuant to N.J.S.A. 5: 12-89b(2), as incorporated within section 90b. 

(C) N.J.S.A. 5: 12-91d and/or N.J.S.A. 5: 12-90h 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 

overcome the prohibition against continued licensure by affirmatively 

demonstrating his rehabilitation. N.J.S.A. 5: 12-91d, N.J.S.A. 5: 12-90h. These 

sections set forth the following eight specific criteria to be evaluated when a 

determination for rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

- 5 -
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(8) Any evidence of rehabilitation, including good conduct in prison or in 
the community, counselling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation or persons who have or have had the applicant under 
their supervision. 

First, Mr. Merced was employed for one year in the cleaning and 

maintenance department of Trump Plaza Casino Hotel until his removal in 1986. As 

such, he had limited contact with patrons of the casino. 

Second, the respondent was convicted on June 16, 1986, of a violation of 

N.J.S.A. 24:21-19a(1), possession of a controlled dangerous substance with intent to 

distribute. Under section 86c(3) of the Act, possession of a controlled dangerous 

substance with inten·t to distribute is a statutory disqualifier. Given the 

circumstances, this was an extremely serious offense. 

Third, the respondent denies selling drugs to an undercover officer. 

However, he acknowledges distributing cocaine to Detective Thomas Janicky of the 

New Jersey State Police. 

Fourth, respondent's criminal behavior appears to be continuous in nature. 

He was charged with drug offenses in 1986 and 1987, and admits to recent drug use. 

Fifth, the respondent committed the offenses at age 22. Under the facts of 

this case, it is unlikely that his misconduct was due to immaturity. 

Sixth, the respondent's misconduct involved the commission of an offense in 

March 1986. In January 1987, the respondent was arrested and charged with 

possession of marijuana by the Philadelphia Police Department. Respondent 

further admits using marijuana as recently as December 3, 1987. It is apparent that 

respondent's course of conduct is repetitive. Furthermore, respondent shows 

absolutely no remorse. 

Seventh, there were no apparent social conditions which contributed to the 

offenses. 

724 
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Eighth, the respondent did not present a scintilla of evidence to demonstrate 
rehabilitation. However, he has maintained steady employment for the most part. 

He pied guilty to the charge in 1986, but accepts no responsibility whatsoever, for 

his miscondu~. The most disturbing aspect of respondent's testimony is that he 

purchased most of his drugs in the casinos and shows no indication of ceasing drug 
usage. 

After considering all of the factors listed in N.J.S.A. 5: 12-91d and/or N.J.S.A. 

5: 12-90h,- including the respondent's work history and the fact that the 

respondent's probation does no~ terminate until August 1988, I am persuaded that 

respondent has utterly failed to establish his rehabilitation. 

Therefore, I CONCLUDE that the respondent has failed to establish, by clear 
and convincing evidence, his rehabilitation, pursuant to N.J.S.A. 5: 12-91d and/or 
N.J.S.A. 5: 12-90h. 

ORDER OF DISPOSITION 

Therefore, it is ORDERED that respondent's casino hotel employee 

registration (OGE No. 57966-40) and casino employee license (OGE No. 60874-22) be 

REVOKED. 

This recommended decision may be adopted, modified or rejected by the 
CASINO CONTROL COMMISSION, which by law is empowered to make a finaJ 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 
shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. -

DATE STEPHEN w. rHoM'soN. AU 

Receipt Acknowledged: 

~~ 
cASINo CONTROL coMM1ss10N 

DATE 
DEC 18-l' 

dho 
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For the Petitioner: 

Carlos Ivan Merced 

For the Respondent: 

Carlos Ivan Merced 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 New Jersey State Police Investigation Report, dated March 14, 1986 
P-2 Indictment and Judgment of Conviction 

For the Respondent: 

None. 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-174 
APPLICATION NO. 64190-21 
OAL DOCKET NO. CCC 5391-87 
ORDER NO. 88-5-18 

APPLICATION OF HERNAN D. MIRANDA 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission, and ~e Commission having considered the 

entire record of these proceedings at its public meeting of 

!I February 3, 1988, 

/ 3-flvday of June 1988, ORDERED that the IT IS on this 

initial decision is modified as follows: !; 
;j 

ii 
ii 
ii 
1' 
I 

I 

II 
ii 
,j 

ii 
I! 
11 I, 
:1 

728 .: 

Due to recent legislative changes to the 
Casino Control Act ..Ih 1988, .5.:. 354, 
eff. January 4, 1981T; Mr. Miranda's 
conviction in 1985 for distribution of a 
controlled dangerous substance is 
disqualifying pursuant to N.J.S.A. 
5:12-86(c)(l) rather than N.J.S.A. 
5: 12-81 (c) (3). 

IT IS _FURTIIBR ORDERED that the license application of 

·aernan D. Miranda is denied substantially for the reasons 

stated in the initial decision which, as modified, is 

incorporated herein by reference, and 



-2-

ORDER NO. 88-5-18 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION .. 
WALTER N. READ, CHAIR 

BY: 
IS DALY 

SENIOR ASSISTANT COUNSEL 
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&tatt nf N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

BBRNAN D. MDlANDA, 

Petitioner, 

v. 
STATB OP MBW JBBSBY, 

DBPAllTIIBRT OP LAW ARD PUBUC 

SAPBTY, DIV18101f OP GAIORG 

BMPORCBMBNT, 

Respondent. 

Heman D. lllnnda, petitioner, I!!!!! 

INITIAL DBCJSION 

OAL DKT. NO. CCC 5391-87 

AGENCY DKT. NO. 87-EA-174 

1la1ph L. PUICO, Deputy Attomey General, for the respondent (Cary Edwards, 
Attomey General of New Jersey, attomey) 

Record Closeda December 17, 1987 Decided: December 24, , 987 

BEPORE STBVD L. CADIII, ALJ: 

STATEMENT OP THB CASE 

The petitioner, Heman D. Miranda, applied to the Cutno Control Commission 

(Commission) for the Issuance of a caino employee license (cuino teller), pursuant to 

N.J.S.A. 5:12-90. The respondent, Division of Gamins Enforcement (Division), opposed 

the issuance of the Ucenae by reason of its contention that the petitioner had committed a 

disqualifying offense tmder section 88c(3), and therefore, he lacked the requisite good 

New Jersey Is An Equal Opportunity Employer 
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character, honesty and integrity, pursuant to section 90b, which incorporates section 

89b(2) by reference. The petitioner contended that he was rehabilitated, pursuant to 

section 90h. 

PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino employee license so he could be employed as a casino teller in the casino industry. 

By letter to the Commission, dated March 12, 1987, the Division objected to the 

application of the petitioner for licensure as a casino teller, asserting that he had been 

convicted of two counts of Conspiracy to Distribute a Controlled Dangerous S'1bstance 

and three counts of Distribution of a Controlled Dangerous Substance, some of which are 

disqualifying offenses under section 88c(3), and that he had committed acts which 

constituted Distribution of a Controlled Dangerous Substance, which is a disqualifying 

offense under section 88c(3) and section 88g, despite the fact that such acts were not 

prosecuted in the criminal courts of this State. Based upon the report, the Commission 

notified the petitioner on May 13, 1987, that there wu a "substantial probability" that his 

application would be denied and that he had the right to a hearing. By application dated 

July 29, 1987, which wu received by the Commission on July 31, 1987, the petitioner 

requested a hearing. On August 3, 1987, the Commission transmitted the matter to the 

Office of Administrative Law, which was received on August 8, 1987, for determination as 

a contested case, pursuant to N.J.S.A. 52:148-1 !! !!9• and N.J.S.A. 52:14P-1 !! !!9· 

A prehearinl conference wu held on September 25, 1987, before Administra­

tive Law Judge Stephen W. Thompaon. The issu• set forth at the prehearing conference 

to be resolved at the hearlnc weres 

A. Whether petitioner •• convicted of a crime listed as a statutory 
dlsquallfler in N.J.S.A. 5:12-88c(3), to wits N.J.S.A. 24:21-19a(l), 

distribution of a controlled danlerous substance. 

B. Whether petitioner committed acts which constitute a statutory 

disqualifler pursuant to N.J.S.A. 5:12-88c(3), despite the fact that such 

acts were not proaecuted in the criminal courts of this State, as 

permitted by N.J.S.A. 5:12-88g, to wits N.J.S.A. 24:21-19a(l), 

distribution of a controlled dangerous substance. 
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C. Whether the petitioner possesses the requisite good character, honesty 

---and integrity for casino employee licensure, pursuant to N .J.S.A. 5:12-

89b(2), as incorporated within section 90b. 

D. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

A hearing was held on December 17, 1987, in the municipal courtroom, 

Vineland City Hall, Vineland, New Jersey, after which the record closed. 

At the hearing, the Division represented that the acts which had been the 

subject of issue "B" above had since been prosecuted, and that as such, there was no 

longer a section 88g issue in the cue. The acts which were the subject of issue "B" above 

were presented at the hearing within issue "A" above. As such, issue "B" is no longer an 

issue in this cue. 

THE PACTS 

On August 17, 1984, the petitioner sold one-half gram of cocaine to an 

undercover police officer in Vineland, New Jersey. On December 13, 1984, the petitioner 

was indicted by the Cumberland Cotmty Grand Jury, Indictment No. I-0859-12-84, and he 

was charged with two cotmts of P0a111ion of a Controlled Dangerous Substance, in 

violation of N.J.S.A. 24121-20a(1)J two counts of Poaealon with Intent to Distribute, in 

violation of N.J.S.A. 24121-llc(l)J two counts of Distribution of a Controlled Dangerous 

Subatance (aocaine), In violation of N.J.S.A. 24121-lla(l)J and two C!OUllts of Conspiracy to 

Distribute a Controlled Danproua Sublltanee, in violation of N.J.S.A. 24121-24 (R-1). On 

December 14, 1914, the petitioner wu arrested and charged with the above charges. On 

February 20, 1115, the petitioner retracted his orlglnal plea of not guilty and entered a 

plea of guilty to two C!Omlta of Consplraey to Dfltribute a Controlled Dangerous 

Substance, and two eountl of Distribution of a Controlled Dangerous Substance (cocaine) 

(R-2). On April 28, 1915, the petitioner •• sentenced in the Superior Court of New 

Jersey, Cumberland C01mty, on each co.mt to se"e a six-month sentence in the 

Cumberland Cotmty Jail with the sentences running concurrently, to pay a $100.00 Violent 

Crimes Compensation Board penalty, and he wu permitted to attend the county alcohol 

rehabilitation program. The remaining co.mts of the indictment were dismissed (R-2). 
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On August 30, 1984, the petitioner sold on~half gram of cocaine to an 

undercover --poHt!e officer known as Willie Nelson in Vineland, New Jersey. On 

December 13, 1984, the petitioner was indicted by the Cumberland County Grand Jury, 

Indictment No. 1-0643-12-84, and he was charged with one count of Possession of a 

Controlled Dangerous Substance, in violation of N .J .S.A. 24:21-20a(l); one count of 

Possession of a Controlled Dangerous Substance with Intent to Distribute, in violation of 

N .J .S.A. 24:21-19a(l); and one count of Distribution of a Controlled Dangerous Substance 

(cocaine), in violation of N' .J ... ~.A. 24:21-19a(l) (R-3). On February 20, 1985, the petitioner 

retracted his plea of not guilty and entered a plea of guilty to the one count of 

Distribution of a Controlled Dangeorus Substance. On April 28, 1985, the petitioner was 

sentenced in the Superior Court of New Jersey, Cumberland County, to serve six months 

in the Cumberland County Jail and to pay a $25.00 Violent Crimes Compensation Board 

penalty. The sentence for this offense was ordered to run concurrently with the sentence 

imposed on Indictment No. I-0859-12-84 (see above). The remaining two · counts of 

Indictment No. I-0843-12-84 were dismissed (R-4). The petitioner, therefore, pleaded 

guilty to a total of two counts of Conspiracy to Distribute a Controlled Dangerous 

Substance and three counts of Distribution of a Controlled Dangerous Substance. The 

petitioner served three and one-half months of his sentence in the Cumberland County 

Jail and_ two and on~halt months of his sentence on parole. 

On February 4, 1988, the petitioner wu arrested by the New Jersey State 

Police, Vineland Barracks, and wu charpd with Po•1u1Sion of Heroin, in violation of 

N .J .S.A. 24a21-20a(l); P011-ion of Heroin with Intent to Distribute, in violation of 

N.J.S.A. 24a21-19a(1); and Diltribution ot Heroin, in violation of N.J.S.A. 24a21-19a(l). 

The petitioner denied involvement in this transaction. While walking down the street, the 

petitioner •• called by a Mr. Porte. Mr. Porte wu attemptfnr to speak to another man 
who, in . fact, w• an undercover police officer. Mr. Porte speaks little English, and 

Mr. Forte called the petitioner over to translate for him. Mr. Porte had the petitioner ask 

the underccwer police oftlaer what he wanted, and the officer responded, "what you told 

me you were ping to sell me two weeks qo." The petitioner tranllated the sentence and 

departed the area. The charps apinlt the petitioner arlslJII out of this alleged Incident 

were ultimately dismilled. 

On May 21, 1981, the petitioner had left a bar and began operating his car. In 

his possession wu an eight ball of cocaine, which consisted of three and onfrhalf grams of 

cocaine which the petitioner had purchased for $180.00 for his personal use. The 
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petitioner's car was stopped by police, and the police officers discovered the cocaine. On 

October 8, -1989-, the petitioner was indicted by the Cumberland County Grand Jury, 

Indictment No. 86-10-0853-1, charging him with one count of Possession of a Controlled 

Dangerous Substance (cocaine), in violation of N .J .S.A. 24:21-20a(l), and one count of 

Distribution of a Controlled Dangerous Substance (cocaine), in violation of N .J .S.A. 24:21-

19a(l) (R-5). On December 18, 1986, the petitioner entered a retracted plea of not guilty 

and · entered a plea of guilty to one count of Possession of a Controlled Dangerous 

Substance. On January 30, 1987, the petitioner was sentenced in the Superior Court of 

New Jersey, Cumberland County, to be placed on probation for four years, to pay a $30.00 

Violent Crimes Compensation Board penalty, to pay a $1,000.00 fine at a rate of $10.00 

per week, and to submit to urine tests twice a year. The petitioner's probationary period 

is to be terminated after his fine is paid. The remaining count of the indictment was 

dismissed (R-6). The petitioner has paid nearly $300.00 of his fine, regularly reports to his 

parole officer, and his urinalysis tested negative. 

Hernan Miranda is a 40-year-old man who wu bom in Puerto Rico and has 

lived in and out of Vineland, New Jersey, for the put 21 years. At the time of the 1984 

offenses, he was 38 .years old, and at the time of the 1988 offense, he wu 38 years old. 

Mr. Miranda completed school through the sixth grade in Puerto Rico. His 

f a:nily then moved to Vineland, New Jersey, and the petitioner graduated from Vineland 

High School in 1984. The petitioner then went to work for Kimball Gius in Bridgeton, 

New Jersey. In August 1987, the petltlaner w• drafted Into the Army. He first served as 

a cook and then u a bunker pard in Vietnam. He se"ed one tour in Vietnam, earning the 

National Defense Service Medal, the Vietnam Campafp Medal, and the Vietnam Service 

Medal. The petitioner•• honorably discharged at the end of his enlistment on July 30, 

1989 (P-1_). The petitioner then spent four months in a holpltal because he had been 

exposed to Agent Oranp. 

After leaVUII the hoapltal, the petitioner became employed at the Manichevitz 

Food Company, and remained there until 1971. In 1971, the petitioner moved back to 

Puerto Rico. He became employed by the govemment as a public relations specialist. In 

1973, the petitioner entered the University of Puerto Rico and began working part-time 

for RCA. The petitioner attended the university on the OJ. em and his part-time income. 

The petitioner graduated from the university ln 1979, earnlns a bachelor's degree in 

physical education and a minor in math. 
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From 1979 until mid 1982, the petitioner taught physical education at the 

Roberto C~mmlte School in Bridgeport, Connecticut. The petitioner received a 

provisional certification as a teacher in bilingual-bicultural programs from the 

Connecticut Department of Education (P-3). 

In 1982, the petitioner returned to Vineland, and was unemployed the balance 

of the year. In 1983, the petitioner became employed by the Juvenile Resource Center in 

Camden. He remained employed at the Center tmtil mid 1984. The only employment the 

petitioner had from mid 1984 until February 1987, was as the coordinator to register 

Hispanic voters in Union County for the 1984 general election. 

From February 1987 until August 1987, the petitioner was employed by Para 

Plus Translating, Inc., u a translator for various court and other legal proceedings. He 

resigned this position in August 1987, in order to accept employment at Progreao Food 

Company, where he is currently employed. 

The ·petitioner is married and has three children, two girls and a boy, ages 14, 

9 and 8. This summer, he coached a softball team for girls in his community ages 9 to 13. 

The petitioner also regularly attends church. In 1985, the petitioner attended the Job 

Training Program AIIOCiation and completed a 24o-hour course to be a casino teller. 

The petitioner first used marijuana while serving in Vietnam in 1968. In 1981 

or 1982, while worklnl • a school tNcher in Bridgeport, CoMeeticut, he began using 

"harder" drugs. From mid 1984 throulh Pebruary 1917, the time period of the offenses in 

this cue, the petitioner wu unemployed and wu heavily using drugs. In 1984, the 

petitioner had a $5►t~lo-a-day cocaine habit ($350 to $420 a week). By 1988, this had 
increased to a $8►t~$100-.-day cocaine habit ($420 to $700 · a week). Because the 

petitioner wu not employed during this period, he resorted to selllnl cocaine in order to 

support his habit. 

After the petitioner's lut arrest on May 27, 1988, the petitioner's wife and 

sister sought u.,istance for the petitioner. On June 10, 1918, the petitioner entered the 

Faith Farm Rehabilitation Center. He remained at the Center in a residential treatment 

program for nine months. He then became a drul counselor at the Faith Home in 

Camden. On February 8, 1987, the petitioner wu issued a certificate from Faith Farm 

certifying that he had completed their rehabilitation program (P-2). 
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FINDINGS OF FACT 

1. On August 17, 1984, the petitioner sold one-half gram of cocaine to an 

undercover police officer. 

2. On August 30, 1984, the petitioner sold one-half gram of cocaine to an 

undercover police officer. 

3. On February 20, 1985, the petitioner pleaded guilty to two counts of 

Conspiracy to Distribute a Controlled Dangerous Substance, in violation 

of N .J .S.A. 24:21-24, and three counts of Distribution of a Controlled 

Dangerous Substance (cocaine), in violation of N .J .S.A. 24:21-19a(l). 

The petitioner was sentenced for these offenses on April 28, 1985. 

4. On May 27, 1988, the petitioner had in his possession three and one-half 

grams of cocaine. 

5. On December 18, 1988, the petitioner pleaded guilty to one count of 

Possession of a Controlled Dangerous Substance, in violation of N .J .S.A. 

24:21-20a(l). The petitioner was sentenced for this offense on 

January 30, 1987. 

8. The petitioner ls currently •rvinl a four-year probationary period as a 

result of the January 30, 1987 sentence. 

7. The petitioner ls 40 years of ap and hu lived in and out of Vineland, 

New Jene,, for 21 years. 

8. The petitioner completed elementary school in Puerto Rico, high school 

in Vineland, and college in Puerto Rico. 

9. The petitioner se"ed a two-year enlistment in the Army in Vietnam 

from 1987 to 1989, and wu honorably dllcharpd. 

10. The petitioner hu held various jobs. 
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11. From mid 1984 until 1987, the petitioner was, for the most part, 

---tmemployed. 

12. The petitioner had a $50-to-$60-a-day cocaine habit in 1984, which grew 

to a $60-to-$100-a-day cocaine habit in 1986. The petitioner sold 

cocaine in order to support his habit. 

13. The petitioner attended a nine-month drug rehabilitation program in 

1988, and he successfully completed the program on February 8, 1987. 

14. The petitioner is married, has three children, ages 14, 9 and 8, and he 

regularly attends church. 

15. The petitioner coached a girls' softball team in 1987. 

18. The petitioner successfully completed a 24~our casino teller course. 

APPLICABLE LAW 

N .J .S.A. 5:12-88, Cuino license - disqualification criteria, provides in 

pertinent part: 

The Commisldon shall deny a casino license to any applicant who is 
disqualified on the buts of any of the followtnc criteria: 

a. P allure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any peraon required to 
be qualltled tmder thll aet as a condition of a casino license, 
or any offense in any jurisdiction which would be under New 
Jersey law at the time of application a violation of any of the 
following provisions of laws 

. . . . 
(3) any high misdemeanor under section 19 of P .L. 1970, c. 

228 (C. 24:21-19) 

. . . . 
737 
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part: 

g. The commission by the applicant or any person who is 
·-,-eguired to be qualified under this act as a condition of a 

casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State; ••• 

N .J .S.A. 5: 12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and · 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and Integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period lmmecHately preceding the filing of 
the application. Bach applicant shall notify the 
commission of any civil Judgments obtained against 
such applicant perta1nlng to antitrust or security 
regulation laws of the Pederal Govemment, of this 
State or of any other state, jurisdiction, province or 
col.Dltry. In addition, •eh applieant shall, upon request 
of the commiaion or the division, produce letters of 
reference from law enforcement apncl• havinr Juris­
diction in the applicant's place of residence and 
principal place of bulln-, which letten of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertainins to the applicant, shall specify 
what that information la. If the applicant hu been 
UIOClated with pmlfll or cuino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the com million or dlvllion, produce letters of 
reference from the raminl or cuino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his usoclates and his 
participation in the gaming operatlona of that Jurisdic­
tion; provided, however, that if no such letters are 
received from the appropriate law enforcement 
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agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement ·under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N .J .S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulation., pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who Is disqualified on the basis of the criteria 
contained in section 88 of this act. 

. . . . 
g. A temporary llcenae may be issued by the commission to 

casino employeea for poaltions not directly related to gaming 
activity If, In Its judplent, the ialuanee of a plenary license 
will be reatrtcted by neceaury investigations and said 
tempora17 llaenslng of the applicant Is neeeaary for the 
operation of the casino. Unle11 otherwise terminated 
pursuant to this act, a temporary license issued pursuant to 
this subleC!tion shall expire 8 months from the date of its 
issuance and .be renewable, at the dlseretion of the 
commfllion, for one additional 8 month period. Positions 
"direcrtly related to gamine activity" shall include, but not be 
limited to, boxmen, noormen, dealers or croupiers, cage 
personnel, count room personnel, slot and slot booth 
personnel, credit and collection personnel, casino surveillance 
personnel, and casino secmity employ•• whoae employment 
duti• require or authorize acceu to the culno. 

h. · N otwtthstandfnl the provisions of - subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any or the offenses 

- 1n -
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enumerated in this act as disqualification criteria; provided 
___ that the applicant has affirmatively demonstrated his 

rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriomness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 

(6) Whether the offense wu an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or In the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
applicant under their supervision. 

DJSCU8mON 

The Division eontendl that the petitioner ha been convicted of several 

violations of N.J.S.A. 24121-19, "Distribution of a Controlled Dancerous Substance," which 

constltut• a violation ot Nction 88c(3), and that, accordingly, he ls disqualified from 

llcensure. 

(A) N.J.S.A. 5a12-88c(3) 

Section 88c(3) mandat• that a pel'90ll who hu been convicted of any offense 

which "would be under New Jersey law at the time of application a violation of any of the 

following provisions of law" in regard to "any high misdemeanor under section 19 of P.L. 

1970, c. 228 (C. 24a21-19)" be disqualified from Ucensure. The Division contends that the 

petitioner's criminal misconduct constitut• a violation of section 88c(3), which 

disqualifies the petitioner from Ucensure. 

710 ¼. . 

- 11 -
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The Division established, and the petitioner admitted, that he had been 

convicted oE-thPee counts of Distribution of a Controlled Dangerous Substance (cocaine), 

in violation of N.J.S.A. 24:21-19(a)(l). Accordingly, I COMCLUDB that the Division has 

established, by a preponderance of the credible evidence, that the petitioner has been 

convicted of a disqualifying offense under section 86c(3). The petitioner is therefore 

disqualified from licensur~ pursuant to N.J.S.A. 5:12-86c(3). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against llcensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

s. The age of the applicant when the offense wu committed; 

8. Whether the offense wu an isolated or repeated incident; 

7. Any soelal condltlona which may have contributed to the 
offe!IHJ 

a. Any eYldence of rehabllltation, includlna good conduct in 
prlaon or In the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional achoollng, succea1ful participation in correctional 
work rele- programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

-
First, Mr. Miranda Is not employed in the cuino industry at the present time. 

He Is applying to be a cuino teller. As such, he will have direct contact with casino 

patrons and will be responsible for large sums of money. 

Second, the petitioner committed two violations of N .J .S.A. 24:21-24, 

"Conspiracy to Distribute a Controlled Dangerous Substance," three violations of N.J.S.A. 

- 12-
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24:21-19, "Distribution of a Controlled Dangerous Substance," and one violation of 

N .J .S.A. 24:-H~tta(l), "Possession of a Controlled Dangerous Substance." The distribution 

of cocaine is an extremely serious offense which caMot be tolerated in our society. 

Third, the petitioner on two different occasions, sold cocaine to an undercover 

police officer. The petitioner was unemployed and sold cocaine in order to support his 

own drug habit. 

Fourth, the distribution offenses occurred on August 17 and 30, 1984. 

Fifth, the petitioner was 38 years of age at the time of the offense. I do not 

believe that immaturity wu a factor in this cue. 

Sixth, the petitioner's misconduct wu not isolated in nature. He sold cocaine 

on two separate occasions. After his conviction, he wu twice arrested on drug charges. 

One set of".charges wu dismissed, but he wu convicted in late 1988 and wu sentenced in 

early 1987 for possession of cocaine. 

Seventh, there were no underlying social conditions which may have 

contributed to the offense. The petitioner, although an educated man, developed a drug 

habit, became unemployed, and sold drup in order to support his habit. 

Eighth, the petitioner hu made subltantlal rehabilitation efforts. He success­

fully completed a nine-month residential treatment program at the Paith Parm Rehabili­

tation Center. He Is now a drug counselor for the Paith Home. The petitioner now 

regularly attendll church, and this summer he coached a glrll' softball team. 

Wblle the petitioner hu made subltantlal rehabilitative efforts, the date of his 

last offense wa jult a year and one-halt ago, and the date ot his lat conviction was only 

eleven monthl qo. Al such, In lllht of hil lengthy Involvement with drugs and the 

seriousness of the offenses, I do not believe that sufficient time hu eJe()N't to establish 

the petitioner's rehabilitation. 

Accordingly, I COIICLUDB that the petitioner hu not •tabllshed, by clear 

and convincing evidence, his rehabWtation, pursuant to N.J.S.A. 5:12-90h. 
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(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) be reference, 

Mr. Miranda was required to establish, by clear and convincing evidence, his reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

llcensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability._ In re Boardwalk Regeney Casino 

License Application, 180 ~ ~~ 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13~ 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be closely scrutinized. Boardwalk Regency Corporation at 2. 

The petitioner's educational background, employment history, military record, 

and family history are all discussed above in "The Pacts" and are incorporated herein by 

reference. The petitioner's lefllthy history of druc involvement, his criminal record, and 

his recent attempts at rehabWtatlon are also dlsculled above at len,th in "The Pacts" and 

are also incorporated herein by reference. 

While the petitioner's recent attempts to rehabilitate himself are highly 

laudable, it Is not readily apparent that the petitioner's misconduct wu aberrant and that 

he ls otherwise a person ot good character; honesty and integrity. The petitioner has a 

lengthy history · of dfUI addiction, mtemployment, and dealing in cocaine in order to 

support his own habit. The petitioner began UIUII "hard" drup in 1981_ or 1982, and his use 

of drugs continued until June 1988. In February 1985, the petitioner wu convicted for 

two 1984 drug sal• to underaover police officers. Although the petitioner was 

incarcerated for th•• offenses, he continued to uae and deal in drup. In fact, his drug 

usage and sales increued by almoet double between 1984 and 1988. The Qetitioner's 1986 

arrest and conviction tor possession of cocaine renects negatively on his character. The 

-U-
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petitioner's subsequent rehabilitative efforts and employment refiect positively on his 

current attempta to become a person of good character; however, the burden of proof in 

this case is upon the petitioner to establish affirmatively his good character, honesty and 

integrity by clear and convincing evidence. This is a high burden. The nature and 

seriousness of the petitioner's offenses, the length and recency of his drug involvement, 

the relatively short time since his last arrest (May 1988), the relatively short time since 

his last drug usage (May or June 1988), the relatively short time since the completion of 

his drug rehabilitation program (February 8, 1987), the relatively short time since his last 

sentencing (January 30, 1987), and the fact that he is still on probation and has not yet 

completed paying his fine all lead me to believe that while the petitioner has produced 

some evidence of rehabilitation, he has failed to demonstrate sufficiently his 

rehabilitation. I believe more time must pass before one can conclude that the petitioner 

is positively rehabilitated and is a person of good character, honesty and integrity. 

I COIICLUDB that the peti~ioner hu not established, by clear and convincing 

evidence, his good character, honesty and intepity under section 90b. 

DISPOSITION 

It is OllDBllBD that the application of Hernan D. Miranda for issuance of a 

casino employee license be DBMJBD.1 

This recommended declsion may be adopted, modified or rejected by the 

CASIiio C01'TROL COIIIDIIIOR, which by law la empowered to make a final decision in 

this matter. However, If the Commlalon doea not so act in forty-five (45) days and unless 

such time limit is otherwile extended, this NC!Ommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 

11 note for the petitioner that while the normal reapplication period is five years from 
denial, N .J .A.C. 19:41-8.8 permits a denied applicant to apply to the Commission for 
earlier consideration if he can establish that he can then meet the requirements of section 
90 of the Act. · 

7-14 
- 15-



OAL DKT. NO. CCC 5391-87 

I hereby FILB my Initial Decision with the CASllfO CONTROL COMMISSION 

for consideratiOlf. 

.., 

DATE 

DATE 
DEC 3 Q 1987 

ml/EE 

Receipt Acknowledged: 

/." . 

~ ~L~A cXs ~LCO~ION 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Petitioner's DD-214, Armed Forces of the United States Report of Transfer 
or Discharge 

P-2 Certificate of Course Completion issued by Paith Parm, dated February 6, 
1987 

P-3 Provisional Certification as a Teacher issued by the Department of Educa­
tion, State of CoMecticut, dated July 22, 1980 

P-4 State of New Jersey, Department of Health Course Completion Certificate, 
dated October 1, 2, 1988 

Por the Respondent: 

R-1 Superior Court of New Jersey, Cumberland County Indictment Number I-
0859-12-84, filed December 13, 1984 

R-2 Superior Court of New Jersey, Cumberland County Judgment of Conviction 
and Order for Commitment, dated April 28, 1985, for Indictment Number I-
0858-12-84 

R-3 Superior Court of New Jersey, Cumberland County Indictement Number I-
0843-12-84 

R-4 Superior Court of New Jersey, Cumberland County, Judgment of Conviction 
and Order for Commitment, dated April 28, 1985, for Indictment Number I-
0843-12-84 

R-5 Superior Court of New Jersey, Cumberland County Indictment Number 86-
10-085/3-1, ffled OC!tober 1988 

R-8 Superior Court of New Jersey, Cumberland County Judgment of Conviction, 
dated Jamar, 30, 198T, for Indictment Number 88-10-0853-1 

WffNESSBS 

Por the Petltlonen 

Heman D. Miranda, petitioner 

Por the Respondents 

Heman D. Miranda, petitioner 

- 1'1 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-270 
APPLICATION NO. 70291-21 
REGISTRATION NO. 30497-40 
OAL DOCKET NO. CCC 4813-87 
ORDER NO. 88-7-10 

APPLICATION OF IVERY B. NESBITT, JR. 

FOR A CASINO EMPLOYEE LICENSE 
ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of February 17, 1988, 

IT IS on this ~J,\,lday of February, 1988, ORDERED 

that the initial decision of the Office of Administrative 

Law in this matter is modified as follows: 

By reason of his admission to having 
committed in September 1982 forgery 
contrary to N.J .S.A. 2C:21-1 (a) (3), 
respondent is disqualified pursuant to 
N .J. S .A. 5: 12-86 (c) (1), through N .J. S .A. 
5 : 12-8 6 ( g) , not N. J. S • A. 5 : 12-8 6 ( c) ( 2) 
as ruled by the Administrative Law 
Judge. 

IT IS FURTHER ORDERED that the application of Ivery B. 

Nesbitt, Jr. for a casino employee license is granted 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

0 O~--.-A'. ,, 
,,, . .... _ .... . ' .,........ ',. . 

;,...--"' J . , ~ : - "",,/ ' c;.t-1 
BY: -----------------DENNIS DALY 



l'tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

IVERY B. NF.SBITT, JR., 

Petitioner, 

v. 
STATE OP NEW JBRSBY, 

DEPARTMENT OP LAW & PUBLIC 

SAFETY, DIVISION OP GAMINO 

BNPORCBMBNT, 

Respondent. 

IverJ B. Neabitt, Jr., 1!:2 !! 

DffflAL DECISION 

OAL DKT. NO. CCC 4813-87 

AGENCY DKT. NO. 87-EA-270 

Maney P. Sellarft, Deputy Attomey General, on behalf of respondent (Cary Edwards, 
Attomey General of New Jersey, attomey) 

Record Closed: December 17, 1987 Decided: December 30, 1987 

BEFORE JBPP S. MASlll', ALJ: 

Ivery B. Nesbitt, who currently holds a casino hotel employee registration, 

filed an application for lleensure as a casino employee. The Division of Gaming 

Enforcement objected to llcensure in a letter of June 3, 1987 filed with the Commission. 

Mr. Nesbitt requested a hearing and the matter was transferred to the Office of 

Administrative Law u a contested cue, pursuant to N .J .S.A. 52:14F-1 !! !!9· 

A prehearing was held before Honorable Stephen W. Thompson, ALJ on 

September 22, 1987 and a prehearing order was issued on October 20, 1987. A hearing was 

held before Administrative Law Judge Jeff s. Masin on December 17, 1987 at the 

New Jersey ls An Equal Opportunity Employer 
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Gloucester City Municipal Court. The record closed following the completion of the 

hearing on December 17. 

hearing: 

ISSUES 

The prehearing order e$tablished the following issues for consideration at the 

1. Whether petitioner committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c despite the fact that such acts 

were not prosecuted in the criminal courts ot this State, as permitted by 

N.J.S.A. 5:12-86g, to wit, N.J.S.A. 2C:21-la3, forgery (third degree). 

2. • Whether the petitioner p08Sesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N .J .S.A. 5:12-

89b(2) as incorporated within Section 90b. 

3. Whether petitioner may demonstrate rehabilitation pursuant to Section 

90h ot the Casino Control Act. 

EVIDENCE 

The Division of Gaming Enforcement's evidence with respect to the alleged 

improper actions of Mr. Nesbitt, which it contends included acts constituting forgery in 

the third degree, were detailed in police reports, complaints and an indictment, 

dispositions and the testimony of an investigator, as well as the testimony of Mr. Nesbitt 

himself, called u a wttne11 for the Division. Essentially, the facts are not in dispute. 

Mr. Nesbitt testified that on February 10, 1982 he wu arrested by the Paulsboro Police on 

a charge of shoplifting. He pleaded guilty to having concealed a steak and was fined $50 

and $15 court costs. Thereafter, on September 14, 1982 he wu arrested on a charge of 

forgery and conspiracy to commit forgery and was indicted by the Gloucester County 

Grand Jury in Indictment 82-312. The charges in that indictment arose from an arrest in 

Monroe Township. Mr. Nesbitt and his comin, Wayne Knox, attempted to pass several $2 

which had been fraudulently altered to resemble $ 20 bills. The overt acts charged in 

connection with the conspiracy charge in the indictment contended that Nesbitt had 

uttered and presented an altered bill at the Williamsburg Ale House and Knox had done 

- ,, -
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the same thing at the Star Gas Station and McBride's ARCO Station, all of these events 

occurring on September 14. According to Nesbitt's testimony, the incident. occurred when 

Knox, Nesbitt and another individual were sitting around on September 14, and decided, as 

a "stupid college prank" to try to p~ some bills which they altered. Nesbitt was 

personally involved in actually passing only the bill at the Ale House and was arrested as 

he was leaving that facility. Knox had been involved in passing the other bills at the gas 

stations, although Nesbitt was aware that Knox was going to attempt to pass such altered 

bills. 

As a result of his indictment, Mr. Nesbitt was entered into the PTI program 

and required to report to probation for a number of months. The indictment was 

eventually dism·issed as the result of the successful completion of PTI. 

According to testimony from Mary Jo Bartzak, an investigator for the 

Division, Mr. Nesbitt disclosed his arrests on his Personal History Disclosure Form which 

he filed in pursuance of his application for licensure. When she questioned Nesbitt on the 

telephone concerning the incidents, he had no real explanation for why he had attempted 

to shoplift the steak. He agreed with the details of the police report regarding the 

forgery incident. 

Mr. Nesbitt, who is presently 28 years old, was 21 at the time of the 1982 

arrests. He noted that in February 1982 when he was arrested for shoplifting he was 

unemployed and living by himself. He admitted that he did have some money with him 

and that he merely decided to take a chance in taking the steak and was caught by a 

manager as he was approaching the checkout line. With respect to the forgery incident, 

he acknowledged that it was "stupid," but described it as more of a "college prank" than 

anything else, a "dare" sort of thing. Each of the men involved tried to pass bills and he 

got caught. All of the bills were passed in a three-hour period and no more than five to 

six . hours elapsed from the time that the men conceived of the idea to the time when they 

were arrested. 

Mr. Nesbitt has lived in Williamstown for 23 years. He is presently e-mployed 

as a waiter at the Phoenix Room of the Garden State Racetrack. He has worked there for 

one year. Previously he was a marketing representative at the Tropicana Hotel Casino for 

one year. He left that job as a result of some personality conructs w~th his supervisors 

and a desire to obtain better employment, which led him to go to gaming school for 

7SO 
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training as a dealer. In the past, he has also been employed at a lounge in Philadelphia 

and has received computer programming training. He attended Gloucester Community 

College in 1982 while working as a salesman in the clothing business. He is not married 

and has no dependents. He resides with his mother. 

Mr. Nesbitt presented seven letters of recommendation which were entered in 

evidence. 

On cross-examination, he aclmowledged that he had been terminated for 

lateness from a job at a camp in 1981 and also from another job in 1983. He did receive a 

disciplinary action notice at the Tropicana as a result of the conflict with his supervisors, 

but he was offered the option of resigning rather than being fired and he took this 

opportunity in order to proceed to gaming school. 

DISCUSSION 

I have carefully considered the testimony of Mr. Nesbitt and the reports 

concerning his run-ins with the law in 1982. Clearly he is correct when he refers to his 

forgery involvement as stupid. In fact, it appears to this judge that the incidents in 1982 

were committed by a youthful and rather immature 21 year old and that the incidents 

were most likely aberrational in nature. There is nothing about Mr. Nesbitt's life other 

than these incidents which indicates that he is a bad individual. He has been regularly 

employed for the last six or seven years and, although he has had several instances of 

difficulty with his employers, there is no specific indication that these arose from 

anything that would be of significant concern to the policies of the Casino Control Act. 

With respect to the seriousness of the forgery incident, while I PIND that the 

circum$tances do indicate that the matter does rise to the level of a third degree forgery, 

and therefore a disqualifying offense, I note that the nature of this type of incident does 

not indicate any ongo1ng scheme or plan to pass altered instruments or any professional or 

organized crime type of Involvement. As the applicant noted, the incident consisted of 

three immature young men doing something which appears to have been a spur of the 

moment type of act. 

With respect to the issue of rehabilitation, I COIICLUDB that Mr. Nesbitt has 

established by clear and convincing evidence that he has rehabilitated himself and that at 

present he possesses the requisite good character, honesty and integrity required for 
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licensure. It appears that he is currently a hardworking individual who has not been in 

trouble with the law since 1982, and who has been highly recommended by those with 

whom he has worked in the past number of years. At the time of the criminal offenses, 

he was young and immature and since that time he appears to have considerably matured. 

I see no reason to believe that he will again repeat the mistakes of his past. 

Having considered all of the evidence in this case, I CONCLUDE that although 

Mr. Nesbitt did commit acts in 1982 which would constitute a disqualifying offense under 

Section 86c2 of the Act, he has established by the requisite degree of proof that he has at 

present the good character, honesty and integrity required of a casino employee and that 

he has rehabilitated himself from the negative aspects of his past life as permitted by the 

Act. Therefore, it is ORDERED that Mr. Nesbitt be issued a casino employee license. 

This recommended decision may be adopted, modified or rejected by the 

CASIMO CONTROL COIDIISSIOlf, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COIIMISSION 

for consideration. 

DATB 

ml 
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EVIDENCE LIST 

On behalf of Division of Gaming Enforcement: 

P-1 Monroe Township Police Arrest Report, Investigation Reports and Supple­
mentary Investigation Reports, Re: the forgery 

P-2 Indictment 82-312, with disposition form 

P-3 Paulsboro Police Department Arrest Report and Municipal Court Complaint, 
Re: shoplifting 

P-4 Personal History Disclosure Form - 2A 

On behalf of respondent: 

R-1 Letter of November 7, 1987 from Kathleen D. Scully 

R-2 Letter of November 27, 1987 from David P. Davis 

R-3 Letter of Joseph Venuti 

R-4 Letter of November 20, 1987 from Barbara M. Sexton 

R-5 Letter of November 23, 1987 from Robert Grabowski 

R-6 Letter of November 25, 1987 from Stanley C. Brodzik 

R-7 Letter of Brad Smith (?), Executive Chef 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-16 
APPLICATION NO. 70400-21 
OAL DOCKET NO. CCC 5735-87 
ORDER NO. 88-20-5 

APPLICATION OF BETTY L. NEWKIRK 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of May 18, 

1988, 

IT IS on this / 7 ~ day of June 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ?:.:AL~ 
SENIOR ASSISTANT COUNSEL 



~tate of New afer!ie!J 

OFFICE OF ADMINISTRATIVE LAW 

B~ L. HBWKIRK, 

Petitioner, 

v. 
STATB OP lfB1f JBBSBY, 

DBPAllTMBMT OP LAW AMD 

PUBUC SAPBTY, DIVISIOII 

OP GAMING JDfl'ORCBIIBNT, 

Respondent. 

Betty L. Newkirk, petitioner, pro!! 

INmAL DBCJSION 

OAL DKT. NO. CCC 5735-87 

AGENCY DKT. NO. 88-EA-16 

Naney P. Sebllrf, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: February 19, 1988 Decided: April 4, 1988 

BEFORE RICBABD J. IIUJlPBY, ALJ: 

The DIYlalon of Gaming Enforcement objects to the issuance of a casino 

employee licenN to petitioner, Betty L. Newkirk, because of her receipt of $1,160 in 

Wlemployment benefits durirw 1982, while employed u a chambermaid at the Atlantic­

Deauville HoteL Newkirk wu not prosecuted for that offense and has repaid some of the 

moner. This matter was referred to the Office of Administrative Law for hearing as a 

contested case on August 24, 1987, and a prehearlng conference wu held on October~, at 

which the issues were determined to be (1) whether the petitioner committed acts 

tantamotmt to theft by deception which constitute a statutory disqualifier, 

notwi.thstanding the fact that those acts were not prosecuted; (2) whether petitioner may 

New Jersey Is An Equal Opportunity Employer 
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demonstrate rehabilitation from that offense, and (3) whether petitioner possesses the 

requisite good character, ·honesty and integrity for licensure. A hearing was held in 

Atlantic City on February 19, 1988, at which time the record was closed. This opinion 

recommends that the application for licensure be granted for the reasons set forth below. 

FACTS 

The facts are not in dispute. Between November 1, 1982 and February 14, 1983, 

petitioner received $1,160 in unemployment benefits. During that period she was also 

employed as a chambermaid at the Atlantic-Deauville Hotel on a part-time basis and 

received $852 in wages, which she failed to report to unemployment (R-2). She 

subsequently agreed to repay a total amount of $1,450, including a $290 fine and interest, 

and as of November 13, 1987, had voluntarily repaid $1,087.48, leaving a balance of 

$453.05 (R-5). Petitioner acknowledged that she had been advised by the unemployment 

agency that she was required to report income, but claimed that she believed that she 

only had to report income in excess of $100 a week, which she generally did not receive in 

her part-time position at the Deauville. At the time she received unemployment, she had 

two young children and was solely respomible for their support. She now has three 

children, ages 2, 4 1/2 and 8 1/2, and Is the sole means of support for them. She has no 

criminal record and did not collect tmemployment benefits before or after 1982. She 

stated that she has had difficulties makiJV the reimbursement payments to the 

unemployment agency because she had another child around the time of the last payment. 

Petitioner had worked at Ballyts Hotel and Casino sinoe December 1979, but had been 

terminated in the summer of 1982 because of absenteeism, which she claimed was due to 

her need to care for her children. 

' ··· 

PetltlclDlr currently works u a steward at the Trump Plaza, where she has been 

employed fae,,.··aJmoat tour years. Her _work perf ormanee hu been without negative 

incident, beyond two "write-ups" for lateness, which she attributes to her responsibilities 

88 a parent. She now seelal a casino employee llcenae In order to work 88 a blackjack 

dealer, and hu completed the required course. Petitioner is 28 years of age and also is 

the holder of a casino hotel resfatration 009521-40, which ii not the subject of this 

proceeding. 
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There is no dispute as to the above facts, and I so FIND. 

ISSUES 

The mues to be resolved as settled by the prehearing order are: 

1. Whether the petitioner, by receiving unemployment benefits while 

employed, committed acts constituting a statutory disquallfier pursuant to 

N.J.S.A. 5:12-86c, despite the fact that such acts were not presecuted in 

the criminal courts of this State, as permitted by N.J.S.A. 5:12-86g, to wit: 

theft by deception in violation of N.J.S.A. 2C:20-4; 

2. Whether petitioner may demonstrate rehabilitation pursuant to section 90h 

of the Casino Control Act; 

3. Whether the petitioner possesses the requisite good character, honesty and 

integrity for casino employee licensure, pursuant to N.J.S.A. 5:12-89b(2), 

as incorporated within section 90b. 

DISCUSSION AND CONCLUSIONS OP LAW 

The Casino Control Act provides that the Com mission shall deny a casino license 

to any applicant who Is disqualified by virtue of a conviction tor a violation of the 

criminal code pertaining to theft and related offenses (N.J.S.A. 2C:20-l), and this 

disqualification may be impcsed even if the conduct which would constitute an offense 

under that section la not prosecuted tu1der the criminal laws of the State. See, N.J.S.A. 

5:12-86c(1), .... 1bere Is no dispute in this case that the acts admitted by the petitioner 

constitute thaft by deception tu1der N.J.S.A. 2C:2o-4, and I COIICLUDB that petitioner is 

thereby statutorily disqualified from receivflW a casino employee license, unless she can 

demonstrate her rehabilltation and that she possesses the requisite good character, 

honesty, and integrity for casino employee licensure. 
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The factors to be considered by the Commission in assessing rehabilitation are 

set forth in N.J.S.A. 5:12-90h: 

Notwithstanding the provisions of subsection e. of this section, 
no applicant shall be denied a casino employee license on the 
basis of a conviction of any of the offenses enumerated in this 
act as disqualification criteria; provided that the applicant has 
affirmatively demonstrated his rehabilitation. In determining 
whether the applicant has affirmatively demonstrated his 
rehabilitation the commission shall consider the following 
factors: 

(1) 
(2) 
(3) 
(4) 
(5) 

(6) 
(7) 

(8) 

The nature and duties of the position applied for; 
The nature and seriousness of the offense; 
The circumstances under which the offense occurred; 
The date of the offense; 
The age of the - applicant when the offense was 
committed; 
Whether the offense wu an isolated or repeated incident; 
Any social conditions which may have contributed to the 
offense; 
Any evidence of rehabWtation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocation schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
applicant under the supervision. 

Petitioner seeks a license to work u a blackjack dealer, which is one of the most 

sensitive noor positions in the cuino involvtnar much contact with customers and funds 
(factor 1). The offenae that she hu admitted Is a serious one involving receipt of 

llllemployment benefits while employed (factor 2). Petitioner acknowledges that she was 

advised to report any lneome received while on 1memployment, but states that she 

believed that la part-time Job u a chambermaid at the Deauvtlle Hotel did not result in 
-r 

enough inco- to· affect h• receipt of 1memployment benefits. By way of social 
::-~--

conditiom aGlll1flbuthw to the offenN, petitioner, who wu 22 at the time of the 1982 

offense, which wu an laolated and not repeated incident, cit• her responsibilities as sole 

support of two yomv children (factors 3 through 7). AI, to rehabWtatlon, petitioner cites 

the fact that she hu voluntarily repaid moat of the monies overpaid to her. She also 

notes that she has worked tour years as a steward at Trump without any significant 

disciplinary problems and has completed all of the course work necessary to work as a 

blackjack dealer. She now is the mother of three YOWll children and seeks the license to 
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better provide for her family. Considering all of the above factors required to be 

reviewed under N.J.S.A. 5:12-90h, I CONCLUDE that the petitioner has affirmatively 
demonstrated her rehabilitation. 

I further CONCLUDE that she has shown by clear and convincing evidence her 

reputation for good character, honesty and integrity within the meaning of N.J.S.A. 5:12- _ 

89b(2), which provides that: 

Each applicant for a casino key employee license shall produce 
such information, documentation and assurances as may be 
required to establish by clear and convincing evidence the 
applicant's reputation for good character, honesty and integrity. 
Such information shall include, without limitation, data 
pertaining to family, habits, character, criminal and arrest 
record, business activities, financial affairs, and business, 
professional and personal auociates, covering at least the 10-
year period immediately preceding the filing of the application. 

This provision is applied to the licensing of casino employees through N.J.S.A. 5:12-90b. 

In so ~ncludlqr, I note that petitioner has no other criminal record and wu not charged 

with an offense for the overpayment of unemployment benefits, which she agreed to 

repay. Her receipt of unemployment benefits while workiJV, a serious offense, Is the only 

negative information concerning her good character, honesty and integrity relied upon by 

the Division. I am satisfied, through petitioner's account of the offense, as well as her 

explanation of her family responsibilities, that she poaeaa• the requisite reputation for 

good character, honesty and integrity. I also note that she hu worked for almost four 

years at the Trump Plaza Hotel u a steward and hu had no problems of any significance 

duriJW that period. It la erident to me that at the time of the offense in 1982, she was a 

yotq womaa. wltll twa . lafanta trylJW to make endl meet. While her receipt of 

unemploym _ _ ·• · · ·:, ta adYerNJy renects upon her, the overall eircumstanees presented 
in this cue . _ ··to aone1ude that petitioner should not be denied a licenae • 

.. 
. , - ~: 
,·""'.♦ --~ --::· • 

ORDER 

On the basis of the above fincHJWs of fact and conC!luaiona of law, it is OJlDDBD 

that the petitioner's application for casino employee license is granted. 
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This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTllOL COIIIIISSION for 

consideration. 

DATE 

DATE 

DATE 

ds 

Ill T• 

Receipt Acknowledged: 
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WITNESS LIST 

Betty L. Newkirk 

EXHIBITS 

R-1 Certificate of Debt 

R-2 Determination and Demand for Reftmd 

R-3 Wage Information Inquiry 

R-4 Claimant Ledger 

R-5 State of Unemployment Balance 

R-8 . Personal History Disclosure Form 

R-7 Division of Une~ployment Computer Record 
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APPLICATION OF MATTHEW NEWSOME 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-EA-23 
APPLICATION NO. 57611-21 
OAL DOCKET NO. CCC 2172-86 
ORDER NO. 88-4-8 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having peen 

filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

January 27, 1988, 

IT IS on this~ day of _February 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINfSTRATIVE LAW 

MATTHEW NEWSOME, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Matthew Newsome, petitioner, pro!!. 

INITIAL DECISION 

OAL DKT. NO. CCC 2172-86 

AGENCY DKT. NO. 86-EA-23 

Ralph Fusco, Deputy Attorney General, for respondent t;N. Cary Edwards 

Attorney General of New Jersey, attorney) 

Record Closed: October 2, 1987 Decided: December 16, 1987 

BEFORE EDGAR R. HOLMES, AU: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a letter with the Casino 

Control Commission (Commission) in February 1986, objecting to the applicant's 

licensure as a craps dealer because he was convicted of distribution of a controlled 

dangerous substance (heroin) on June 27, 1985. The applicant filed a request for a 

hearing on March 14, 1986 and the matter was transmitted to the Office of 

Administrative Law (OAL) to be heard as a contested case, pursuant to N.J.S.A. 

52: 14F-1 et seq. The matter was pretried on May 20, 1986 and scheduled for plenary 
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hearing on August 19, 1986. On that date the parties convened and an Order of 

Inactivity was entered pursuant to N.J.S.A. 5: 12-86d, because the applicant's appeal 

of his conviction was pending before the Appellate Division of the New Jersey 

Superior Court:- On July 16, 1987 the matter was again pretried and a plenary 

hearing convened on October 2, 1987. An Order was executed extending the time 

to file an initial decision to December 18, 1987. 

DISQUALIFICATION 

The applicant acknowledged and the Division proved that he had been 

convicted of distribution of a controlled dangerous substance (heroin) on June 27, 

1985. This is a violation of N.J.S.A. 24:21-19a(1) and is a disqualification from casino 

employee licensure pursuant to N.J.S.A. 5: 12-86c(3) and 90b. 

I CONCLUDE that the applicant is disqualified from casino employee licensure 

unless he can affirmatively demonstrate rehabilitation pursuant to N.J.S.A. 5: 12-90h 

and can establish by clear and convincing evidence his reputation for good 

character, honesty and integrity, pursuant to N.J.S.A. 5: 12-89b(2) and 90b. 

REHABILITATION 

Section 90h of the Act provides that •no applicant shall be denied a casino 

employee license on the basis of a conviction of any of the offenses enumerated in 

this Act as disqualification criteria; provided that the applicant has affirmatively 
demonstrated his rehabilitation." The Act goes on to identify 8 factors which must 
be considered. 

(1) The nature and duties of the position applied for: 

The appli~nt has applied for a position as a craps dealer, a high visibility 

position on the casino floor. 

(2) The nature and seriousness of the offen$e: 

- 2 -
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The offense of heroin distribution is serious and it was treated seriously by 
the court. The applicant was sentenced to 180 days in the Atlantic County Jail and 
placed on probation for 18 months. 

(3) The circumstances under which the offense occurred: 

The applicant claims that when he was discharged from the Air Force he 

returned to his old neighborhood. He said the neighborhood had changed for the 

worse and his old crowd was involved in alcohol and drugs. He said he associated 
with this crowd and was misidenti-fied by police officers as a drug dealer, arrested, 

and convicted on their testimony. He acknowledges that the testimony was 

convincing and does not fault the system which produced a conviction in his case. 

(4) The date of the offense: 

The offense occurred on May 21, 1984. 

(5) The age of the applicant when the offense was committed: 

The applicant was born on June 6, 1961 and was 23 years old when the 

offense occurred. 

(6) Whether the offense was an isolated or repeated incident: 

This was a first offense. 

(7) Any social conditions which may have contributed to the offense: 

This pro!! applicant did not directly address social conditions which may 

have· contributed to the offen~, except that he generally described a deteriorating 

neighborhood from that which he left 4 years earlier to enlist in the United States 

Air Force and to which he returned, unprepared for the drug trafficking he 

witnessed. 

(8) Any evidence of rehabilitation, including good conduct in prison or 

in the community, counseling or psychiatric treatment received, 

785 
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acquisition of additional academic or vocational schooling, 

successful participation in correctional work-release programs, or 

the recommendation of persons who have or have had the 
-applicant under their supervision. 

The applicant has completed his jail sentence; he was a trustee. He has 

completed his probation. He has been employed without incident since this arrest 

and conviction in the casino hotel industry as a parking valet. He brought 2 

character witnesses with him to the hearing. They unequivocally endorsed his 

application for casino employee licensure. They have observed him at close hand 

since the arrest and conviction and are satisfied that he is rehabilitated and that his 

employee Ii censure would not be inimical to the Act or to casino operations. 

In addition, the applicant's own testimony convinces me that this arr~ and 

conviction was an aberration. He graduated from Atlantic City High School and 

enlisted in the United States Air Force. He served honorably and was discharged. 

He received the Air Force Longevity Service Award Ribbon, Air Force Good Conduct 

Medal, Air Force Overseas Long Tour Ribbon, Small Arms Expert Marksmanship 

Ribbon and Air Force Training Ribbon. His MOS was Security Specialist. He has a 

decent employment record since his separation from the Air Force. Most 

importantly, he has changed his life style in order to avoid any future problems with 

the law. It appeared that his family name is notorious in Atlantic City and he has 

even removed himself from the family home. 

Although I remain unconvinced, the applicant's denial that he distributed 
heroin on May 21, 1984 may be true and he may have been the victim of a 

misidentification by the police. His complexion is medium brown, he is of medium 

height and weight and he was dressed in the uniform of the day on May 21, 1984; 

an Addidas jacket, jeans and sneakers. More likely however, it is pride or shame 

which impels him to deny the act. He has consistently denied it; both here and at 

trial and also in the Appellate Division. It is the only blemish in his rehabilitation 

testimony and I am satisfied it should be disregarded in assessing his rehabilitation. 
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CHARACTER TESTIMONY 

Bryant DeShields has known the applicant since 1976; they were at school 

together, a year apart. When the applicant went into the Air Force, Mr. Deshields 

went to Trenton State College. After 2-1/2 years there, he entered the casino 

industry and is presently valet parking supervisor for the Showboat. He knows the 

applicant's reputation in the community as a "good young man with a good head 

on his shoulders". He never knew the applicant to use drugs and knew of no reason 

why the applicant should not be licensed for casino employment. 

Mary Rasheed, assistant parking manager at Harrah's, a college graduate, 

certified teacher and a drug counsellor at the Institute of Human Development, 

testified that she is the applicant's supervisor and that he is often entrusted with the 

delivery of expensive automobiles and valuables to other cities for the casino and 

its' patrons .. 

She claimed that his family has such a bad reputation (for selling drugs), that 

this may have induced the police to be careless in their identification of the 

applicant at the scene. His family's reputation almost prevented him from being 

, hired at Harrah's. The witness made very particular inquiries about the applicant at 

the time of his hiring and has since observed him closely. She gives him extra credit 

for rising above his family reputation and is absolutely convinced that " ... based on 

his character as (she) know(s) him today, (she doesn't) think he could be guilty (of 

drug sales).• 

DISPOSITION 

Based on the rehabilitation factors and the testimony of character witnesses, I 

CONCLUDE that the applicant has affirmatively demonstrated his rehabilitation 

pursuant to N.J.S.A. 5: 12-90h. 

I also CONCLUDE that the applicant has the requisite good character, honesty 

and integrity required for casino employee licensure pursuant to N.J.S.A. 5: 12-

89b(2) and 90b. 
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I ORDER that the Division's objection letter be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

~ {for7 
DATE } 

1 

Receipt Acknowledged: 

~~ 
CASINO CONTROL COMMISSION 

1EC 2 11887 
DATE 

dho 
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For the Petitioner: 

Matthew Newsome 
Bryant DeShields 
Mary A. Rasheed 

For the Respondent: 

Matthew Newsome 

For the Petitioner: 

None. 

For the Respondent: 

R-1 Indictment 
R-2 Judgment of Conviction 

WITNESS LIST 

EXHIBIT LIST 

R-3 Personal History Disclosure Form 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-221 
APPLICATION NO. 68035-21 
OAL DOCKET NO. CCC 3261-87 
ORDER NO. 88-9-5 

APPLICATION OF LISA MARIE NICHOLAS 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of March 2, 1988, 

IT IS on this /11/1"11., day of March 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tatt af New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INlTIAL DBCISIOlf 

OAL DKT. NO. CCC 3261-87 

AGENCY DKT. NO. 87-EA-221 

LISA IIARIB NICHOLAS, 

Petitioner, 

v. 
DBPAllTIIBIIT OP LAW AND 

PUBLIC SAPBTT, DMBIOM 

OP GAIIDfG JDIPOJlCBIIBNT, 

Respondent. 

Diane 11. Kunenebe, Pai·, · tor the petitioner 

Wflllam L llallntfGfd, Deputy Attorney General, tor respondent (cary Edwards, 
Attomey General of New Jeraey, attomey) 

Record Cloeed: January 5, 1988 Decided: January 21 , 1 988 

STATEMENT OP THE CASE 

The petitioner, Lisa Marie Nlcholu, applied to the castno Control Commission 

(Commission) .for tile lssuance of a C!U1no employ• Uceme (culno teller), pursuant to 

N.J.S.A. 5:12-90. n. respondent, Dlvlalon of Gamfnl P.nforaement (Dlvtsfon), opposed 

the Issuance of the llcenN by reuon of Its eontentlon that the petitioner had committed a 

dlsquallfyfnc offenae under section 88c(1), by meana of seotlon 88r, and therefore, she 

lacked the requisite good character, honesty, and lnt81fity, pursuant to Nation 90b, which 

incorporates section 89b(2) by reference. The petitioner contended that she was 

rehabilitated, pursuant to section 90h. 
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The petitioner filed with the Commission an application for the issuance of a 

casino employee license so she could be employed as a casino teller. By letter to the 

Commission, dated April 7, 1987, the Division objected to the application of the petitioner 

for llcensure as a casino teller, asserting that the petitioner had been charged with Theft 

by Unlawful Taking or Disposition in excess of $500.00, which is a disqualifying offense 

under section 86c(l) and section 86g, despite the fact that such acts were not prosecuted 

in the criminal courts of this State. The Division also objected pursuant to section 89(b)2. 

Based upon the report, the Commission notified the petitioner on April 29, 1987, that 

there was a "substantial probability" that her application would be denied and that she had 

the right to a hearing. By application dated May 4, 1987, which was received by the 

Commission on May 7, 1987, the petitioner requested a hearing. On May 8, 1987, the 

Commission transmitted the matter to the Office of Administrative Law, which was 

received on May 14, 1987, for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 !! !!!l• and N.J.S.A. 52:14P-1 !! !S• 

A prehearing conference wu held on the matter before me on July 18, 1987. 

The issues set forth at the prehearing conf erenee to be resolved at the hearing were: 

A. Whether petitioner committed acts which constitute a 
statutory diaqualifler pursuant to N.J.S.A. 5:12-88c despite 
the fact that such acts were not proaeeuted in the criminal 
courts of this State, u permitted by N.J.S.A. 5:12-88g, to 
wit: Theft by unlawful taking or ~(in excess of 
$500) in violation of N.J.S.A. 2C:2G-3. 

B. Whether the petitioner po•w• the requisite good 
character, honesty and lntecrftJ for casino employee 
llcenaure, pursuant to N.J.S.A. 5s12-89b(2), per Section 90b. 

c. Whether petitioner may demonatrate rehabWtation pursuant 
to aeatian 90h of the CUlno Control Act. 

A hearing wu aaheduled for September 14, 1987. The petitioner requested an 

adjournment of that hearing a she reaently retained counsel, and the respondent 

requested an adjournment u he had not forwarded dlacovery to the petitioner. The 

request for adjoumment wu ,ranted. '1be hearing wu reacheduled for December 1, 1987; 

however, that hearing WU adjourned beC!aUN the judp WU m. A heartnr WU held on 

January S, 1988, in the Municipal Courtroom, Deptford Township Municipal Building, 

Deptford, New Jersey, after which the record cloaed. 

-2-
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THE FACTS 

On December 10, 1982, the petitioner was employed as a salesperson at the 

Bamberger's Department store in the Deptford 'fall. At approximately 4:30 p.m., store 

security observed petitioner as she completed a sale. As the customer walked away from 

the area, the petitioner removed a $20.00 bill from the open cash register, crumpled it up, 

and put it in her left pocket (R-1 &: R-2). At 4:40 p.m., the petitioner was apprehended 

and taken to the store office. She was advised of her rights and signed a statement at 

4:43 p.m. admitting that she did take the $20.00 bill (R-2). 

In the statement, the petitioner also indicated that between September 4, 1982 

and December 10, 1982, she had taken a total of $892.07 from several registers 

throughout the store (R-2). At the hearing, the petitioner denied taking the $892.07. She 

indicated that three or four store detectives were questioning her and indicated that she 

had taken that amount. She disputed their assertions but eventually gave in to the 

arguments of the store detectives. The store detectives prepared the statement which 

the petitioner recopied and signed. The petitioner indicated that at the time she was 

young and she panicked. She was scared and simply signed the statement in order to "get 

out of there." The petitioner testified that the store detectives told her that because 

they could not prove that she had taken the rest of the money, they did not know how far 

the case would go, but that she was being terminated and they would take it from there. 

No complaint was ever filed agaimt the petitioner and as such she was never prosecuted 

for the above actions. 

The petitioner ls 28 years of age. ~he worked at Bamberger's from May 1980 

until ·December 10, 1912. In 1981, the respondent was enrolled in Gloucester County 
College. Prom Pebruary 1982 through September 1982, the petitioner attended and 

successfully completed the computer programming specialist course at the Taylor 

Business School. In January 1983, she enrolled in Glassboro State College; however, she 

dropped out after only one semester. In September 1983, she became employed doing 

temporary work for Kelly Temporary Service. Prom January 1984 through December 

1984, she worked as a data entry operator for National Data. Prom March 1985 through 

JlD'le 1988, she was employed as a data entry person at Kennedy Memorial Hospital. She 

left this job to attend school to become acuino cuhier. She also began working for CRT 

Temporary Service. 
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On May 5, 1987, the petitioner obtained a casino hotel employee registration. 

She became employed in the Control Accounting Department at the Sands Hotel and 

Casino and then transferred to the position of hotel cashier. In this position, she was 

responsible for approximately $3,000.00 per day. On November 15, 1987, she left the 

Sands to become a hotel cashier in the box office at Trump Plaza. She left the Sands, at 

which she worked nights, for the Trump Plaza because she could then work on the day 

shift. At the Trump Plaza, she is responsible for approximately $5,000.00 per day. Since 

working at the Sands and Trump Plaza, the petitioner has not experienced any shortages in 

her cash drawer. 

On her Personal History Disclosure Form, petitioner indicated that she had 

been "laid off" at Bamberger's. She believes she answered that question truthfully as she 

interprets "laid off" as meaning to be let go or terminated. The petitioner fully 

cooperated with the Division and voluntarily gave the investigator all of the correct 

information. 

The petitioner indicated that although she attended casino school to become a 

casino cashier, she eventually would really like to become a data entry pit clerk where she 

could use her previous experience as a data entry operator. The petitioner did not qualify 

for the pit clerk claa as she was not an addicted person, a released criminal, nor was she 

on welfare. 

The petitioner provided several letters of recommendation. The first written 

by Dee Palusci, CCC Uoense 818-11, dated November 10, 1987, indicates that the 

petitioner completed eoin cashier and oage cashier courses, earning a B+ average. 

Ms. Palusci states "Lisa was liked and all0 helped her classmates. I am very sorry this is a 

hold-up on her receivtns a 12 license. I think Lisa Nicholas should be granted a license" 

(P-1). 

Joan s. Huey, Ph.D., executive vice president of Your Learning CoMection, 

Inc., in a letter dated December 8, 1987, ·NrOte that: 

77 4 

Ms. Lisa Nicholas, participated in our casino training program 
(Cage Cashier 04) conducted under the auspic• of the Gloucester 
County Employment and Training administration during the late 
Spring/early Summer 1988 as documented: 

-4-
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Attendance: 

Introduction to the Hotel-Casino Industry course: 
May 26 -June 6, 1986 

Casino Cashier skills training: 
June 23 - July 24, 1986 

Performance: 

Introduction to the Hotel-Casino Industry course: · 

Course grade average: 91.4/100 max 
Course final exam: 93/100 max 

Casino Cashier skills training: 

Final exam (course part 1): 93.5 
Final exam (course part 2): 94.5 

Although I am unaware of the reasons as to why Ms. Nicholas did 
not receive a recommendation for gaming licensure, please 
understand that her performance in our program was excellent. 
Her attendance was consistent, classroom participation was 
thought-filled and attentive and her overall interest and skills 
development commendable. Should you need any additional 
information, please do not hesitate to contact me. [P-2] 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and her current good character, 

honesty and integrity, it is necessary to assess her credibWty. Initially, her position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, she hu a direct interest in the outcome and a biu in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the petitioner's demeanor, the plauslbWty of her testimony, the manner in which she 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully. She candidly admitted her misconduct with regard to the $20.00 theft and 

described in detail, experiencing great humWation, the lUlderlying circumstances. 

Accordingly, I am persuaded to accept the petitioner's t•timony in all respects. 

I am persuaded that her misconduct wu, in part, due to immaturity. She took 

the money in response to peer pressure and in order to be accepted. Her actions were 

clearly and admittedly wrong. She is now, however, more mature, has learned more about 



OAL DKT. NO. CCC 3261-87 

herself, no longer need, bad friends, accepts responsibility better, and is trying to advance 

professionally. In addition, the absence of any other criminal misconduct supports this 

finding. 

77fi 

Findings of Fact 

1. On December 10, 1982, the petitioner wu employed as a salesperson at 

Bamberger's Department Store in the Deptford Mall. 

2. At approximately 4:30 p.m. on December 10, 1982, the petitioner 

wrongfully took $20.00 from the cash register at Bamberger's 

Department Store with the intent to deprive Bamberger's of its $20.00. 

3. The petitioner signed a statement prepared by four store detectives in 

which she admitted the $20.00 theft and a1IO admitted taking a total of 

$892.07 between September 4, 1982 and December 10, 1982. 

4. The petitioner initially denied taJctnr the $892.07 and still denies taking 

the $892.07. When she siped the statement she wu young and scared. · 

She panicked and signed-the statement' to "get out of there." 

5. The petitioner hu attended OJellboro State College and Gloucester 

County College. She completed Taylor Buslnell Imtltute and two casino 

cuhier courses offered by Your Learnlnr Connection, Inc. 

8. Prom May, 1987 throueh November 15, 1987, the petitioner was 

employed at the Sands Hotel and CUlno first In the Control Accounting 

Department and then u a hotel cuhler. In this poattion she was 

reapomlbl• for approximately $3,000.00 a day. 

7. Prom November 18, 1987 to the praent, the petitioner has been 

employed by Trump P1ua u a hotel cashier in the box office. In this 

position she Is responsible for approximately $5,000.00 a day. 

8. The petitioner is 28 years of age and wu 21 years of age at the time of 

the offense. 

-8-
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9. The petitioner has been active as a girl scout leader in her community. 

APPLICABLE LAW 

N' .J .S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

part: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
or any offense in any jurisdiction which would be under New 
Jersey law at the time of application ••• a violation of any 
of the following provisions of law: 

(1) With respect to convictions obtained pursuant to the 
"New Jersey Code of Criminal Justice," P.L. 1978, C. 
95 (Title 2C of the New Jersey Statutes) as amended 
and supplemented: 

. . . . 
N.J.S. 2C:20-1 et !!9• (theft and related offenses which 
constitute crimii ofl:he second and third degrees); 

. . . . 
g. The eommlalon by the applicant or any person who is 

required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense \llder subsection c. of this section, even if such 
conduct hu not or may not be prosecuted under the criminal 
tan of this State: and 

. . . . 
N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent · 

777 
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b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, witho.ut limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Govemment, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from. law enforcement agencies having 
jurisdiction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall speetfy the experience of 
such agency with the applicant, his associates and his 
participation in the gamine operations of that 
jurladlction; provided, however, that if no such letters 
ue received from the appropriate law enforcement 
apnei• within 80 days of the applicant's request 
therefor, the applicant may submit a statement under 

. oath that he is or wu durinr the period such activities 
were oonducted in good standing with such gaming or 
caino enforcement or control agency •••• 

. . . . 
N.J.S.A. 5s12-90, Licensing of Cuino Employees, provides in pertinent part: 

a. No person may commence employment as a cuino employee 
unless he is the holder of a. valid casino employee license. 

-8-
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b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient 
information, documentation and assurances to meet the 
qualification criteria, including New Jersey residency, 
contained in subsection b. of section 89 of this act and any 
additional residency requirement imposed under subsection c. 
of this section; except that the standards for business ability 
and casino experience may be satisfied by a showing of casino 
job experience and knowledge of the provisions of this act 
and regulations pertaining to the particular position involved, 
or by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 88 of this act. 

g. A temporary license may be issued by the commission to 
casino employees for positions not directly related to gaming 
activity if, in its judgment, the issuance of a plenary license 
will be restricted by necessary investigations and said 
temporary licensing of the applicant is necesu.ry for the 
operation of the casino. Unless otherwise terminated 
pursuant to this act, a temporary license issued pursuant to 
this subsection shall expire 8 months from the date of its 
issuance and be renewable, at the discretion of the 
com mission, for one additional 8 month period. Positions 
"directly related to gaming activity" shall include, but not be 
limited to, boxmen, noormen, dealers or croupiers, cage 
personnel, count room personnel, slot and slot booth 
personnel, credit and collection personnel, cuino surveillance 
personnel, and casino security employees whoee employment 
duti• require or authorize access to the casino. 

h. Notwitlwtandfnr the provisions of subeection e. of this 
section, no applicant shall be denied a casino employee 
license on the buis of a conviction of any or the offenses 
enumerated in this acts u disquallfication criteria; provided 
that the applicant hu affirmatively demonstrated his 
rehabilitation. In determininl whether the applicant has 
affirmatively demonstrated his rehabWtatlon the commission 
shall consider the f ollowin( f actorm 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offenHJ 

(3) The circumstances under which the offense occurred; 

-9-
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(4) The date of the offense; 

(5) The age of the applicant when the offense was 
committed; 

(6) Whether. the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have had the 
applicant tmder their supervision. 

DISCUSSION 

The Division contends, by means of section 88f, that the petitioner committed 

a violation of N.J.S.A. 2C:20-3, Theft by Unlawful Taking or Disposition - third degree, 

which constitutes a violation of section 88c(l), and that, accordingly, she is disqualified 

from licensure. 

(A) N.J.S.A. 5:12-88c(l) and N.J.S.A. 5:12-88g 

Section 88g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 
88c, even if there hu not been a prcaecution for such conduct. Section 88c(l) mandates 

that a person who hu been ®nvicted of any offense which "would be Wider New Jersey 

law at the time of application a-violation of any of the following provisiom of law" in 

regard to Title 2C of the New Jersey statutes be disqualified from Ucensure. The Division 

contends that the petitioner's alleged theft from Bamberger's of $892.07 between 

September 4, 1982 and December 10, 1982, and $20.00 on Deeember 10, 1982, constitutes 

a violation of N.J.S.A. 2C:2►3, which \Dlder the circumstances dlaquallfles the petitioner 

from llcensure. 

- 10-
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part: 

N .J .S.A. 2C: 20-3, theft by unlawful taking or disposition provides in pertinent 

a. Movable property. A person is guilty of theft if he unlawfully 
takes, or exercises unlawful control over, movable property 
of another with purpose to deprive him thereof. 

"'Larceny' was the wrongful or fraudulent taking and carrying away by any 
I 

person of personal property of another, from any place, with fraudulent intent to deprive 

owner of his property, and the property must be taken without consent of the owner." 

State v. Green, 170 N.J. Super. 292, 408 A. 2d 310 (App. Div. 1979). The petitioner 

readily admitted taking the $20.00 in question but she denies ever taking a total of 

$892.07 . from various cash registers throughout Bamberger's between September 4, 1982 

and December 10, 1982. She wu yoimg and she panicked. She simply signed the 

statement prepared by the four security guards who were questioning her because she was 

scared and "wanted to get out of there." Several of the petitioner's friends who were also 

employees at Bamberger's had told her how they had taken money from the store during 

this period. 

While N.J.S.A. 5:12-107(8) specifically provides that the rules of evidence do 

not apply in hearings before the Cuino Control Commission, I believe some comment . on 

the rules is applicable in this case. The only evidence that the Division has to establish 

the petitioner's taking of $892.07 is the petitioner's disputed confession. In criminal 

trials, a defendant's confession is inadmisaible unless there is some corroborating 

evidence. The State must introduce "independent proof of facts and circumstances which 

strengthen or bolster the confession and tend to generate a belief in its trustworthiness, 

plus independent proof of loaa or injury." State v. Luc~ 30 !.::l: 37, 58 (1959). This 

requirement is imposed "to avoid the danger of convicting a defendant solely out of his 

own mouth of a crime that never occurred or a crime committed by someone else." State 

v. Johnson (Sylvester), 31 !.::l: 489, 502-503 (1980). See, Rule 8 (3). 

In contrast, in civil cues pursuant to Rule 83(7), "a statement made by a 

person to an action is admisalble against him in that action." In 1987, this rule was 

amended to include statements made by defendants in criminal actions. 

781 
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While the statement is plainly admissible in this action, I question the weight 

to be afforded to it. The petitioner denied the allegations at the time; she was young, 

scared and wanted to leave. She merely gave in and signed the statement prepared by 

the four security guards even thousth she was not subjected to an unusually long period of 

questioning. She now indicates that she knows of other employees who took money from 

Bamberger's during this same time period. The alleged thefts were not just from her 

department but were the total thefts from various cash registers throughout the store 

during this time period. Finally, while readily admitting her mistake of taking the $20.00, 

she continues to deny taking the other $892.07. 

The Division established, and the petitioner admitted during her testimony, 

that she knowingly took $20.00 to which she was not entitled from the Bamberger's 

Department Store. Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N .J .S.A. 2C:20-3. I further COIICLUDB that, pursuant to N .J .S.A. 

2C:20-2b(3), the offense constitutes a disorderly persons offense. 

The Division has not established that the petitioner took $892.07 from 

Bamberger's Department Store. Accordingly, I COMCLUDB that the Division has not 

established, by the preponderance of the credible evidence, that the petitioner's conduct 

constitutes a violation of N.J.S.A. 2C:20-3. I further COMCLUDB that, pursuant to 

N.J.S.A. 2C:20-2b(2)a, that if such conduct had been established, the offense would 

constitute a crime of the third degree. 

Accordingly, I COMCLUDB that the Division hu not established by the 

preponderance of the credible evidence that the offense committed by the petitioner is a 

disqualifying offense \Bider section 88c(1). 

(B) N.J.S.A. 5a12-90h 

If the Commission disagreel with the above conclusion, then I make the 

following findings with respect to rehabilltation. An applicant faced with the existence of 

one or more section 88c disquallfiers has the opportunity to overcome the prohibition 

against llcensure and/or continued registration by affirmatively demonstrating his or her 

rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the following eight specific 

criteria to be evaluated when a determination of rehabilitation is to be made. 
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1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the applicant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Ms. Nicholas is a casino hotel employee and is employed as a hotel 

cashier. As such, she does not have direct responsibilities for actual gaming activities but 

she does have potential contact with casino patrons. The petitioner is applying for a 

casino employee license in order to enable her to become a casino teller. As such, she 

will not have direct responsibilities for actual gaming activities but she will have contact 

with casino patrom. The position will require her to be respomible for large amounts of 

money. 

Second, the petitioner committed a violation of N .J .S.A. 2C:20-3, Theft by 

Unlawful Taking or Dlspoeition. The admitted theft of $20.00 from her then employer, 

Bamberger's Department Store, on December 10, 1982, ls a disorderly persons offense. 
While the crime of lareeny Is a crime of moral turpitude, and thus a serious offense, the 

dollar amotmt involved and the gradation of the offense makes it a minor offense. She 

did, however, violate the trust of her employer. If the Commission finds the petitioner 

did take the $892.07 from Bamberger's between September 4, 1982 and December 10, 

1982, then the offense is much more serious. The crime would be one of the third degree. 

Because this offense is a listed dlsqualifier under section 88c(1) and is a crime of moral 

turpitude, it is very serious. 

78] 
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Third, the seriousness of the misconduct must be viewed in its appropriate 

context. Here, a young, immature petitioner stole money from her employer which was a 

breach of trust. She was responding to peer pressure. Her friends, fellow employees, had 

taken money so she took the money to gain acceptance. Such conduct is admittecD.y wrong 

and such reasoning cannot justify such conduct. It can, however, explain the petitioner's 

actions. 

Fourth, the petitioner's admitted misconduct occurred on December 10, 1982, 

when it ceased. The disputed misconduct occurred between September 4, 1982 and 

December 10, 1982, when it ceased. 

Fifth, the petitioner was 21 years of age at the time of the offense. I believe 

that immaturity was a factor in this case. The petitioner believes she has learned more 

about herself, has accepted responsibility, and is trying to advance herself and establish 

job security. 

Sixth, the petitioner's misconduct was isolated in nature. She has not 

committed any other violations of the criminal laws. 

Seventh, as indicated above, the petitioner was responding to peer pressure. 

Several of her co-workers who were her friends would attend parties with the petitioner. 

They would discuss how they had taken money from Bamberger's and "had gotten away 

with it." The petitioner then took money from Bamberger's in order to become accepted 

in the crowd. 

Eighth, the petitioner had made rehabWtative efforts in order to turn her life 

around •. She hu enrolled in several courses at various institutions. While not always 

completing the courses, she hu at least made an attempt to receive an education. She 

did complete the Taylor Business School program in 1982 and two casino cashier courses in 

1988. The petitioner ls presently employed in the cuino industry in a similar job to the 

one applied for, and she performs in a credible manner. At the Sands, she was a hotel 

cashier responsible for approximately $3,000.00 a day, and at Trump Plaza, she is a box 

office cashier responsible for approximately $5,000.00 a day. During this employment, 

she has never experienced a drawer shortage. She hu accepted responsibility and has 

-14-
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proven herself in a position of trust. She has also been active as a girl scout leader in her 

community. The petitioner has expressed remorse and sorrow for her misconduct, and she 

has no intention ot repeating her misconduct. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N .J .S.A. 5: 12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, · which incorporates section 89b(2) by reference, 

Ms. Nicholas was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true; a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclmion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 !!d_: Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized C!loaely. Boardwalk Regeney Corporation at 2. 

It is readily apparent that the petitioner's misconduct wu aberrant and that 

she is otherwise a person of good character, honesty and integrity. The misconduct did 

not involve her registered employment, and the underlying circumstances and dollar 

amount involved (assuming the $20.00 theft) mitigated the seriousness of the misconduct. 

In addition, the petitioner has fully accepted responsibWty for her misconduct, regained 

control over her behavior, performed admirably within the casino industry during the past 

year, and hu become a respected member of her community. Accordingly, the petitioner 

presents no risk to the public nor to the integrity of the gaming industry in this state. The 

petitioner has earned the privilege of llcensure. 

785 
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A question was raised regarding the petitioner's response of "laid off'' which 

she had written on her Personal History Disclosure Form (R-3). The petitioner believes 

she answered this question honestly. She interprets "laid off" as meaning "let go or 

terminated." There is support for this position. Black's Law Dictionary defines "layoff" 

as "a termination of employment at the will of the employer" (P-7), and Punk and 

Wagnalls International Dictionary of the English Language defines "layoff" as "the act of 

discharging or firing workmen or employees" (P-8) (emphasis added). The Personal History 

Disclosure Form itself does not provide room for explanation (R-3). When questioned by 

the Division investigator, the petitioner readily supplied the investigator with all the 

correct information regarding her termination. As indicated by the Funk and Wagnalls 

definition, a "layoff" can be synonymous with "firing." I therefore believe the petitioner 

answered this question honestly and that it therefore does not refiect adversely on her 

good character, honesty and integrity. An examination of the whole person clearly and 

convincingly . establishes that Ms. Nicholas is a person of good character, honesty and 

integrity, and ls entirely suitable for licensure in this state. See, Boardwalk Regency 

£2!:2· 

I COIICLUDB that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity tmder section 90b. 

DISPOSITION 

It is ORDBBBD that the application of Lisa Marte Nicholas for issuance of a 

casino employee llcenN be GBAlffBD. 

This reaommended decision may be adopted, modified or rejected by the 

CASDI() COlffBOL COIIIIIIIIOlf, which by law Is empowered to make a final decision in 

this matter. However, if the Commission doea not so act In forty-five (45) days and unless 

such time limit ls otherwise extended, this recommended decision shall become a final 

decision in aC!C!Ordance with N.J.S.A. 52:14B-10. 

- 18 -
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I hereby Pn,B my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 
. . ' ~ c 1 ,( &: ·vt ,;,/. , J , . 1 U · · 1:1<) 

CASINO CONTROL CbMMIS➔ O 

·•2,ji· 
DATE 

ks/ee 

787 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter from Dee Palusci, dated November 10, 1987 

P-2 Letter from Joan S. Huey, Ph.D., executive vice president, Your Learning 
Connection, Inc., dated December 8, 1987 

P-3 Letter from Diane M. Kurzenabe to Kennedy Memorial Hospital with a return 
certification, dated November 8, 1987, certifying petitioner's employment 

P-4 Petitioner's Gloucester County College transcript 

P-5 Your Learning Connection, Inc., course completion certificate 

P-6 Petitioner's Taylor Business Institute transcript 

P-7 Excerpt from Black's Law Dictionary 

P-8 Excerpt from Funk and W agnal1s Dictionary 

P-9 Petitioner's Glassboro State College transcript 

For the Respondent: 

R-1 Deptford Township Police Report, dated December 10, 1982 

R-2 Bamberger's Security Department Case History, dated December 10, 1982, 
with petitioner's statement attached 

R-3 Pages 13 and 15 of the petitioner's Personal History Disclosure Form 

WITNESSES 

For the Petitioner, 

Lisa Marie Nlcholal, petitioner 

For the Respondenb 

None 

7SS 
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STATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-EA-220 AND 

87-442 (CONSOLIDATED) 
OAL DOCKET NOS. CCC 3227-87 AND 

CCC 4668-87 (CONSOLIDATED) 
APPLICATION NO. 70690-22 
REGISTRATION NO. 72474-40 
ORDER NO. 88-9-8 

!I APPLICATION OF CARLOS A. OLAYA 
:1 
'I 

ij FOR A CASINO EMPLOYEE LICENSE 

:1 
I: 
· 1 
;! STATE OF NEW JERSEY, 
1, DEPARTMENT OF LAW AND PUBLIC SAFETY, 
:1 

ORDER 
ii DIVISION OF GAMING ENFORCEMENT, 

, Complainant, 

v. 

:i CARLOS A. OLAYA i! 
;I 

:1 
I . 

I 
I 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law: and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission): and the respondent 

having filed exceptions to the initial decision on 

February 26, 1988: and the respondent having orally moved to 

withdraw his application for a casino employee license: and 

the Commission having considered the entire record of these 

proceedings at its public meeting of March 2, 1988, 
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ORDER NO. 88-9-8 

-73 ..vL IT IS on this~ , day of March 1988, ORDERED that 

the respondent's motion for withdrawal of his casino 

employee license is denied pursuant to N.J.A.C. 19:41-8.6; 

and 

IT IS FURTHER ORDERED that the respondent is found 

disqualified, pursuant to N.J.S.A. 5:12-86(c) (2), and his 

casino employee license is denied substantially for the 

reasons stated in the initial decision which is incorporated 

herein by reference; and 

IT IS FURTHER ORDERED that, in recognition of the 

respondent's efforts toward rehabilitation to date and in 

the interests of justice, the disqualification of the 

respondent is waived pursuant to N.J.S.A. 5:12-9l(e) and he 

is therefore permitted to retain his casino hotel employee 

registration; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for any other registration, license, 

qualification or approval required under the Casino Control 

Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY :_D ....... E __ ; ...... 'i) ..... IS ..... 4" ..... :-~--~---'-C_~_~__.,_ ____ _ 
SENIOR ASSISTANT COUNSEL 



~tatr of New 3Jeraey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NOS. CCC 3227-87 and 

CCC4668-87 

AGENCY DKT. NOS. 87-EA-220 and 

87-442 

CARLOS A. OLA YA, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

and 

l STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

CARLOS A. OLA YA, 
Respondent. 

(CONSOLIDATED) 

Jack Granzow, Esq., for petitioner/respondent Carlos A. Olaya 

Ralph L Fusco, Jr., Deputy Attorney General, for petitioner/respondent (Cary 

Edwards, Attorney General of New Jersey, attorney) 

Record Closed: December 7, 1987 Decided: January 25, 1988 

BEFORE EDGAR R. HOLMES, AU: 

New Jersev Is An Equal Opportllnity Empluyer 

791 



OAL DKT. NOS. CCC 3227-87 & CCC 4668-87 

PROCEDURAL HISTORY 

The Division of Gaming Enfo(cement (Division) filed a letter on April 7, 1987, 

objecting to the issuance of a non gaming casino employee license to Carlos Olaya. 

On June 25, 1987, the Division filed a complaint with the Casino Control Commission 

(Commission) seeking to revoke Olaya's casino hotel registration. Olaya requested a 

hearing on both matters and they were consolidated for hearing. A prehearing 

conference was conducted on July 24, 1987 and a plenary hearing commenced on 

December 7, 1987. 

STATEMENT OF THE CASE 

Carlos Olaya was convicted of sexual assault upon a child less than 13 years of 

age, contrary to N.J.S.A. 2C: 14-2(b). The Division alleges that this offense indicates 

that his licensure and registration would be inimical to the Casino Control Act (Act) 

and casino operations pursuant to N.J.S.A. 5: 12-86c(4). It may also reflect adversely 

on his reputation for good character, honesty and integrity pursuant to N.J.S.A. 

5: 12-89b2 and 90b. Olaya alleges that his licensure and registration are not 

inimical, that he is rehabilitated pursuant to N.J.S.A. 5: 12-90h and 91d and that 

justice requires waiver of any disqualification criteria as it affects his registration 

pursuant tQ N.J.S.A. 5: 12-91e. 

FACTUAL DISCUSSION 

Carlos Olaya was born in Columbia, South America on September 20, 1930. 

He received a technical education and worked in agriculture as a plantation 

manager. He immigrated to the United States in 1970. In 1972 he obtained 

employment in New York City compounding vitamins and other products for a pet 

food manufacturer. In 1974 the company moved to Vineland New Jersey and Olaya 

followed, temporarily leaving his wife and children in New York. He moved in with 

a Columbian friend who owned a home in Vineland. Olaya commuted to New York 

on weekends to visit his family. His wife found employment and apparently 

adapted readily to New York ways. Olaya experienced culture shock, depression, 

sexual frustration and impotence as his wife accomplished liberation. He began to 

doubt his worth. For sexual gratification he turned to his friend and host's seven 

792 
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year old daughter, Olga. He taught her to perform fellatio upon him. These 

encounters occurred in Olga's house, in Olaya's own house when he acquired one, 

and other places. They even occurred in Olaya's car when he picked Olga up from 

catechism classes. No one knows how many times it happened; It continued for five 
years until Olga was 12. 

On March 19, 1983, Olga's father came home and found her crying and 

bruised. She told him that Olaya tried to have sexual intercourse with her. Because 
of guilt and because she tried to protect her younger sister from Olaya, (by offering 
herself as the victim) she had maintained silence for five years. 

Olaya pied guilty to sexual assault, a violation of N.J.S.A. 2C: 14-2(b) on June 

16, 1983 and was sentenced to an indeterminable term at Avenel Diagnostic Center, 

not to exceed seven years. He served approximately 33 months. Avenel is a State 

Prison facility, which seeks to rehabilitate sex offenders. 

One component of the Avenel treatment is to raise the self esteem of sex 

offenders. Olaya reports that he now "feels good about himself . ., He says, and the 

Avenel reports confirm, that part of his problem was his inability to communicate 

with others, especially his wife, and his feelings of inadequacy. These same 

negative feelings about himself he said, once made him commit an act of 

shoplifting, the only other arrest he has ever experienced. He believes that as a 

result of his treatment at Avenel he is now "immune from giving anyone offense 

again. " Avenel reports that Olaya's "institutional adjustment has been excellent.". 

When released from incarceration Olaya attended individual and marital 
therapy in Millville, New Jersey. After six months of treatment, his social worker 

discharged him on December 11, 1986, . because he had "obtained maximum 
benefits from counselling.• 

Olaya's parole officer is very supportive of him. She described him as a "well­

oriented person whose main concern is his family's well being." 

Olaya now works at cleaning men's rooms and lobbies in the Showboat 

Casino Hotel. No less than five supervisors have written on his behalf. They all 

describe him as an excellent worker and a well motivated and faithful employee. 

3 
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Finally, it should be noted that Olaya is still on parole. Nowhere in the Avenel 

exhibits is there a statement that Olaya is considered rehabilitated, only that he 

" ... has made significant therapeutic progress." His local counsellor concluded only 

that he has "obtained maximum benefit" from counselling. A concern has been 

that he has " ... little insight into why (he) committed the crime." 

I share this concern. This relationship began, according to Olaya, because in 

child's play, Olga grabbed him by the penis. It only ended, according to him, when 

he told her "it was over." He says she locked herself in the bathroom and cried 

because she felt rejected by him; that the marks on her chest were only from kisses. 

He said that their relationship was built on respect, trust and friendship. . 

The disparity between Olaya's interpretation of Olga's response to him and 

her real response as reported to parents, teachers and therapists is so great that it is 

entirely conceivable he could repeat the act with another. After all, he continues to 

view their relationship as based on trust, friendship and affection. He does not 

comprehend that Olga does not feel very good about herself. 

I FIND that Carlos Olaya was convicted on June 16, 1983 of sexual assault 

contrary to N.J.S.A. 2C: 14-2(b) (sexual contact with victim less than 13 years old). 

I FIND that the act included sexual penetration (fellatio) as defined by N.J.S.A. 

2C: 14-1c, an aggravating factor. 

I CONCLUDE that Carlos Olaya has failed to affirmatively establish his 

rehabilitation pursuant to N.J.S.A. 5: 12-90h and Davis v. Division of Gaming 

Enforcement, 8 N.J.A.R. 301. 

I co·NCLUDE that carlos Olaya has failed to establish his reputation for good 

character, honesty and integrity pursuant to N.J.S.A. 5: 12-89b2 and 90b by clear and 

convincing evidence. 

I CONCLUDE that the casino hotel registration of Carlos Olaya should be 

revoked pursuant to N.J.S.A. 5: 12-86c(4) and 91b. 
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I CONCLUDE that Carlos Olaya is disqualified from casino employee licensure 

pursuant to N.J.S.A. 5: 12-86c(4) and 90e. 

I ORDER that the casino hotel registration of Carlos Olaya be REVOKED. 

I ORDER that Carlos Olaya's application for casino employee licensure be 

DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, who by law is empowered to make a final decision 

in this matter. However, if the Commission does not so act in forty-five (45) days 

and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSI~ 

DATE 

dho 
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WITNESS LIST 

For the Petitioner/Respondent: 

Carlos Olaya 

For the Respondent/Petitioner: 

Carlos Olaya 

EXHIBIT LIST 

For the Petitioner/Respondent: 

P-1 Indictment 
P-2 Judgment of Conviction 
P-3 Presentence Report 
P-4 Vineland Police Department Report, consisting of 9 pages 

For the Respondent/Petitioner 

R-1 
R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

R-8 

Five reports from Avenel Adult Diagnostic and Treatment Center 
Letter, dated October 6, 1987, from Ramon Perez, Cumberland County 
Guidance Center 
Letter, dated October 5, 1987, from Teresita Torres Velez, Parole Officer, 
Department of Corrections, City of Vineland 
Letter of recommendation, dated November 4, 1987, from Jack Mason, 
Manager, Showboat Hotel/Casino and Bowling Center 
Letter of Recommendation, dated November 4, 1987, from Carolyn Spencer, 
Housekeeping Supervisor, Showboat Hotel/Casino and Bowling Center 
Letter of Recommendation, dated November 4, 1987, from George Smith, 
Housekeeping Supervisor, Showboat Hotel/Casino and Bowling Center 
Letter of Recommendation, dated November 4, 1987, from Vernon 
Thompson, Housekeeping Supervisor, Showboat Hotel/Casino and Bowling 
Center 
Letter of Recommendation, dated November 4, 1987, from Maria Roche, 
Housekeeping Supervisor, Showboat Hotel/Casino and Bowling Center 

6 



i 
I 
I 
!I 
1: 

11 

STATE OF NEW JERSEY, DEPARTMENT 

OF' LAW & PUBLIC SAFETY, DIVISION: 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

TRACEY R. OWENS, 

Respondent. 

. . 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-212 
OAL DOCKET NO. CCC 5120-86 
LICENSE NO. 62629-21 
REGISTRATION NO. 64064-40 
ORDER NO. 88-4-3 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

- considered the entire record of these proceedings at its public 

meeting of January 27, 1988, 
. ·rf'-

IT IS on this 11 day of February 1988, ORDERED that the , 

initial decision is modified to find that the respondent's 

convict-ion for theft of services from a casino licensee in 

violation of N.J.S.A. 2C:20-8a, renders both her continued 

licensure and registration inimical to the policy of the Act 

and to casino operations pursuant to N.J.S.A. 5:12-86(c) (2); 
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ORDER NO. 88-4-3 

IT IS FURTHER ORDERED that the casino employee license 

and casino hotel employee registration held by Tracey R. Owens 

are revoked substantially for the reasons stated in the initial 

decision which, as modified, is incorporated herein by 

reference; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-a.a. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

°' 52 BY:/)ip 3? 
SENIOR ASSISTANT co~ 
DENN x ._ ,.-----



~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPAllTIIBNT OP LAW AND 

PUBLIC SAPBTY, DIVlSIOH 

OP GAIOIIG EHPORCBMERT, 

Petitioner, 

v. 

TRACEY R. O1fBHS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 5120-86 

AGENCY DKT. NO. 86-212 

Barth P. Aaron, Deputy Attomey General, for the petitioner (Cary Edwards, 
Attorney General of New Jersey, attomey) 

A. David Dasboft, Esq., for the respondent 

Record Closed: November 4, 1987 Decided: December 1 6, 1 987 

BEFORE BICBABD L. VOLIVA, JB., ALJs 

STATEMENT OP THE CASE 

TIie Dlvlalon of Gaming Entoraement (Division), Department of Law and Public 

Safety, petitioner, charpd that Tracey R. Owens, respondent and the holder of casino 

hotel employee registration no. 84084-40 and culno employee llaense no. 82829-21, had 

committed criminal mlsconducrt which rendered continued registration and llcensure to be 

inimical to the pollci• of the Culno Control Act (Act), pursuant to seatfon 88c(4), and 

established that the respondent no lonpr ·poasessed the requisite good character, honesty 

and integrity pursuant to section 90b, for continued llcensure, for which the Division seeks 

New Jmey Is An Equal Opportunity Employer 
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revocation of her registration and license, pw-suant to sections 129 and 130. The 
respondent opposed the action. 

PROCEDURAL HISTORY 

· The Division filed its complaint with the Casino · Control Commission 

(Commission) on May 30, 1986. On July 3, 1986, the respondent filed her answer and 

request for a hearing. By order dated July 31, 1988, the Commission suspended the 

respondent's casino employee license, pending the outcome of this matter (C-1). On 

August 5, 1988, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:148-1 et seq. and 

N.J.S.A. 52:14P-1 et seg. A telephonic prehearing conference was conducted on 

September 29, 1988. By order dated February 11, 1987, the matter was placed on the 

inactive list for a period of three months. On July 22, 1987, a second. telephonic 

prehearing conference wu oonducted. The matter wu heard on October 8, 1987 and 

November 4, 1987, at which time the record closed. 

FINDINGS OP PACT 

. (A) UNDISPUTED PACTS 

Ms. Owens is 20 years of age. She resides with her parents in Chesilhurst, 

Camden County. She is a 1985 high school graduate and has oompleted a data processing 
course. 

The respondent holdl casino hotel employee registration no. 84084-40 and 

casino emplo,-e llcenN no. 82829-21. 

In 1985, the NJ1POndent, who •• then 18 yean of age, wa employed by 
Resorts International Hotel, Inc. (Reaorts), u a cuino pit clerk. The respondent was 

responsible for enterinc Into the computer, information co~cerninl player ratings which 

wu taken from manually prepared cards. Also, at the dlreetlon of her pit boa, the 

respondent prepared complimentary services (compa) fo~ drlnlcl or restaurant privileges 

for patrons. More sublltantial compa required approval of the shift manager. This was the 

respondent's first employment in the casino Industry and lasted for approximately six 

months. As a result of her involvement in an incident on April 25, 1988, the respondent 
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resigned from this position. Other than the subject incident, she had no other difficulties 

with her employment at Resorts. 

During the period from April 3 to April 15, 1986, the respondent made 

fraudulent entries of player action in the amount of $17,600 for a player identified as 

Angie Harrell (P-2, P-12 and P-13). Primarily by reason of the absence of manual rating 

cards for these entries (for Angie Harrell), the respondent was placed under video 

surveillence by Resorts security. 

On the April 25, 1986 gaming day, the respondent was on duty from 7:00 p.m. 

until 3:00 a.m. and was assigned to Pit B, a blackjack pit. At approximately 12:25 a.m., 

the respondent received two telephone calls, one of which was for another employee in 

the pit (J-2). At approximately 1:10 a.m., respondent placed a telephone call from 

another pit. At approximately 1:13 a.m., the respondent placed a telephone c-11 from her 

pit. At approximately 1:25 a.m., the respondent met Karen Martin at the respondent's pit. 

The respondent left her pit at approximately 1:29 a.m., and wu with Karen Martin. The 

respondent returned to her pit at approximately 1:58 a.m. At approximately 2:05 a.m., 

the respondent again met with Karen Martin at the respondent's pit. Although the 

videotapes focused upon the respondent, she wu not in view at all times that she was on 

the noor. At approximately 2:18 a.m., the respondent issued a comp for a patron named 

Angie Harrell, which provided for two drinks eaeh for four persons (P-10). Security was 

alerted by a computer signal upon the issuanee of this co~p. At approximately 2:21 a.m., 

the respondent left her pit, entered Pit E and had the comp initialed by Marcus Doberfuhl, 

assistant shift boa, whole authorization w• neeeaary because the comp exceeded the 

authorization level of the pit boll (P-1 and P-8). At approximately 2:24 a.m., the 

respondent folded the comp and plaeed it under her computer panel (P-1). At 
approximately 2:25 Lm., the respondent retrieved the comp and placed it in her pants 

pocket. At approzlmately 2:49 a.m., the respondent met Karen Martin, reported off duty, 

and torether they left the eulno. At approzlmately 2:52 a.m., the respondent and Karen 

Martin entered the ladl•' room outside of the cuino. Susan Schilling, a surveillence 

supervisor for Resorts, followed the respondent and Ms. Martin into the ladies' room and 

monitored their conversation. Ms. Sehllllq heard the respondent state that she had the 

comp, whieh wu initialed by Mr. Doberfuhl, but that there wu no manual rating card. 

Thereafter, Ms. Martin placed the signature of J. T. Scannell on the comp as the 

authorized signature (P-10). Mr. Scannell wu a Reaorts pit boss; however, he was 

assigned to a different pit on the night in question (J-1). At approximately 3:00 a.m., the 
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respondent and Ms. Martin entered the Rendezvous Lounge (P-1). At approximately 3:08 

a.m., each received two drinks, which were charged to the comp (P-8 and P-11). It 

appeared that Ms. Martin signed the name Angie Harrell on the comp (P-11). At approxi­

mately 3:15 a.rii., Ms. Owens returned to the bar alone, received two drinks and, at 3:19 

a.m., appeared to sign the comp (P-8 and P-11). At approximately 3:29 a.m., the 

respondent again returned to the bar, received two drinks and appeared to sign the comp 

(P-8 and P-11). At approximately 3:32 a.m., the respondent and Ms. Martin left the 

lounge. The value of the drinks purchased on the comp was $29 (P-11). 

Comps can be issued to employees of Resorts, but should be issued in the name 

of the employee and should be initialed by the shift manager. 

On the evening of April 25, 1988, after the respondent had again reported for 

work at Resorts, she wu arrested by the New Jersey State Police and wu charged . with a 

violation of N .J .S.A. 2C:20-8a, theft of services (P-4). On the same date, the respondent 

was charged with the same violation in the AtlantiC! City Municipal Court (P-5). The 

respondent wu given her Miranda wamlnp prior to belng interviewed by State Police 

officers assigned to the Division (P-e). Durinr questioniq by Detective Sergeant 

William J. Smith of the New Jersey State Police, who wu assigned to the Division, the 

respondent admitted that she had created fraudulent player ratings which were used to 

create comps for the purpose of her personal use. Also, the respondent stated that she 

acted alone. 

Pollowfnr a dlsc!uaion with Harry Haag, then assistant inspector general for 

Resorts, the respondent submitted her written resignation in lieu of disC!ipllnary action. 

Initially, the respondent appeared In the AtlantiC! City Municipal Court without 

benefit of C!Ounsel and pied guilty to the charge. She wu sentenced to make restitution 

and C!Ourt COits. Thereafter, the respondent wa represented by the Public Defender's 

Office, and the matter wu reopened by the court. 

In January 1987, the respondent and C!OUIINI met with the-deputy attomey 

general and a Division inv•tlgator eoncemlng this matter. The respondent voltmtarily 

provided information concerning similar activities of other casino persoMel. She also 

discussed candidly her actions in the subjectt incident. Thereafter, the respondent again 

appeared in the Atlantic City Municipal Court and again pied guilty to the charge. The 
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respondent was sentenced to make restitution, court costs and a payment to the Violent 

Crimes Compensation Board. No fine was imposed and restitution was made. 

From May 5, 1986 until July 21, 1988, the respondent was employed by the 

Trump Plaza Hotel Casino (Plaza) as a casino pit clerk. She remained in this position until 

the Commission suspended her license at its meeting of July 18, 1988 (C-1). The 

respondent's supervisor at the Plaza was aware of her problems at Resorts. The 

respondent had no difficulty with her employment at the Plaza. The respondent's mother 

is also employed at the Plaza. The respondent has been advised that in the event the 

Commission reinstates her license a position will be available for her at the Plaza (R-2). 

Casino pit clerks at the Plaza do not handle comps. 

The parties stipulated that: Karen Martin refused to appear before the 

Division for a sworn interview. Accordingly, the Division prepared a complaint against 

Ms. Martin, which alleged a violation of section 88b, and sought the revocation of her 

license. Ms. Martin did not respond to the complaint. Therefore, the Commission ordered 

the revocation of Mi. Martin's casino employee license. 

The respondent is currently employed u a customer service representative for 

Cash-Call, which provides cash advances from credit cards. Cash-Call has leased office 

space in the hotel area of several cuinos. The respondent rotates between the various 

casinos on a weekly buls. She hancD.es from $8,000 to $10,000 per night. Also, she is able 

to replenish her caah supply from Cuh-Call's safety deposit boxes located in the hotels, 

upon telephone approval from her supervisor. The respondent ha had no difficulties with _ -

this employment. 

All of the precedlnc evidence ls undisputed and believable, and is thus POUND 

AS PACT. 

(B) DISPUTED PACTS 

In dispute were the circumstanoes underlying the incident. 

Ms. Owens described the circumstanc•· which led to her involvement in the 

incident. Angie Harrell is a real person, and is a friend of the respondent, with whom she 

graduated from high school. Ms. Harrell Is a frequent player at Resorts, but not of a 
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sufficient level to qualify !or comps or to maintain a player rating. The respondent, 

through her position, made fictitious rating entries in order to qualify Ms. Harrell for 

comps. The respondent testified that she learned how to make such entries by listening to 

conversations ~tween Mr. Scannell and Ms. Martin. Ms. Martin and Mr. Scannell had a 

personal relationship at or about the time of the incident. Although Ms. Martin and 

Mr. Scannell did not specifically teach the respondent how to make such entries, the 

respondent learned this information from the substance of their conversations. Also, the 

respondent had observed casino employees, including Mr. Scannell, make false entries for 

patrons and/or fictitious patrons. However, she had never observed such false entries 

used to issue a comp. The respondent further testified that she had never been advised 

that such entries were not permitted and believed it was permissible to make such entries 

in order to secure comps for patrons. Also, the respondent had observed a comp used by a 

person who wu in the company of the person in whose name the comp was issued, 

although she had never seen an employee use a comp. 

Ms. Harrell wa in Resorts on or about April 24, 1988. The respondent 

believed that Ms. Harrell would return on April 25, 1988. Therefore, the respondent_ asked 

Mr. Scannell for a comp for Ms. Harrell. Mr. Scannell approved the issuance of a comp. 

On April 25, 1988, the respondent prepared a comp for Ms. Harrell; however, she did not 

appear. The respondent placed a telephone call to Mr. Scannell at the pit where he was 

working. The respondent advised Mr. Scannell that Ms. Harrell had not appeared and that 

the respondent and Ms. Martin were going out together that evening. The respondent then 

requested permillion for heraelf and ML Martin to UH the comp. Mr. Scannell responded 

in the affirmative. Mr. Scannell then instructed the respondent to obtain the shift 

manager's signature, which she did. AlthOUlh the r•pondent aclmowlqed that she had 

concealed the comp under her computer terminal and later in her pocket, it wu not her 

intent to hide the COfflPI however, she did not want to be questioned about the comp 

because Mr. Scannell had given the authorization. The respondent wu not disturbed by 

Ms. Martin placinr Mr. Scannell's signature on the comp, beeaUH the respondent had 

observed Ms. Martin sip Mr. Scannell'• name on his credit cards previously. Therefore, 

she did not think It wu wrong. When the r•pondent siped Angle Harrell's name on the 

lotmge receipt, she did so at the direction of the bartender, to whom she wu known. The 

respondent did not believe that she had acted improperly, because she had Mr. Scannell's 

permission. 
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The respondent pled guilty at her first court appearance because she did not 

understand that the conviction would have an effect upon her license or ability to secure 
other employment in the industry. 

The respondent now recognizes that her conduct was wrong. 

The respondent seeks the reinstatement of her license in order to pursue 
employment in the industry. 

The Division produced ·John T. Scannell as its witness. The witness is currently 

employed by Harrah's Marina as a boxman/fioorperson. The witneu testified that he 

never met Angie Harrell. Although the comp bears his name, it is not his signature (P-10). 

Mr. Scannell denied that he ever instructed or otherwise advised the respondent about the 

use of fictitious players or ratings for the issuance of comps. The witness acknowledged 

that he has heard rumors of such conduct, but attributed the rumors to the nature of the 

business. He did not recall the evening in question, and testified that he was not at work . 

or otherwise present in the casino. The witness denied any involvement in the incident. 

The respondent offered two letters from Carmella Ammirato, pit clerk 

supervisor for the Plaza, which state that the respondent performed her duties and 

responsibilities effectively and would be offered employment in the event her license is 

reinstated (R-1 and R-2). 

In order to make findlnp of fact regarding the circumstances underlying the 

incident, it is necessary to -- the eredlbWty of Ms. Owens and Mr. Scannell • 

. Initially, the respondent's poaitlon in this matter must be recognized. She is 

the holder of a regiatratlon and license and, u such, hu a di~ect interest in the outcome 

and a blu in theae proceedlnp. AltholJlh she wu a very believable and convincing 

witness, her testimony wu not fully persuuive. The respondent's testimony that she 

learned the means to make false entrl• of patron play in order to issue comps from 

Ms. Martin and Mr. Scannell was persuulve. It wu abundantly clear that the respondent 

wu inexperienced and ~ve, to the d91N9 that she would not have developed such a 

scheme on her own initiative. Given her cloae relationship with Ms. Martin, who in turn 

had a close relationship with Mr. Scannell, it Is very likely that these persons, possibly 

among others, were the sources of the respondent's lmowledge. However, the respondent's 
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testimony that she relied upon the prior approval of Mr. Scannell tor the issuance and ~e 

of the specific comp was neither believable nor persuasive. The respondent's explanation 

of her actions was not consistent with her behavior as observed on the videotapes and by 

Ms. Schilling (J=-2, P-1 and P-8). Although the respondent placed telephone calls that 

evening, she did not do so subsequent to the preparation of the comp. Also, the 

respondent appeared to attempt to conceal the comp trom her coworkers and had 

Ms. Martin sign Mr. Scannell's name to the comp in the ladies' room, rather than have it 

signed by her pit boss. The manner in which the respondent handled the comp was 

contrary to her espoused belief that she wu acting in an appropriate manner. The 

respondent's explanation is also not consistent with her initial guilty plea. The 

respondent's testimony that she did not believe her guilty plea would cause her difficulties 

with future employment in the casino indmtry wu simply not persuasive. Further, the 

respondent pied guilty a second time. If she were truly innocent, she could have defended 

herself with the benefit of counsel. In essence, her testimony wu not consiste11t with the 

documentary evidence. Therefore, I am not persuaded that the respondent testified 

truthfully concerning the circumstances underlying the issuance of the subject comp. 

Although Mr. Scannell did not have an interest in the outcome nor a bias in 

these proceedings, I wu not persuaded to accept his testimony. More specifically, it was 

demonstrated that Mr. Scannell wa at work at the time of the incident, contrary to his 

testimony. Further, the witness testified with an obvious lack of candor concerning the 

extent of his relationship with Ms. Martin, and otherwise appeared to be evasive. 

Accordingly, his disclaimers were not persuuive. 

Absent penuaaive and believable evidence to the contrary, the Division's 

proofs establish that the Nllpondent knowingly and purpoaefully prepared a comp in the 

name of Aftll• Barrell, whleh wu bued upon f alle player entrl• made by the respondent. 

Thereafter, M1. Martin placed Mr. Scannell'• sipature on the comp, which wu then used 

by Ms. Martin and the reapondent to obtain the beverap1, a noted previously. 

Alter consideration of the entire record In this matter, I further PDfD that: 

1. Ms. Owens wu not a fully credible witn- and her testimony concerning 

the events which occurred on April 25, 1988, u not consistent with the 

documentary evidence. 
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2. Nevertheless, the respondent's testimony concerning the source of her 

knowledge about the means by which to create false player ratings and 

the issuance of a comp was believable and persuasive, and is adopted 

- fully as a finding of fact. 

3. Mr. ScaMell was not a credible witness; his testimony was less than 

candid and was not believable nor persuasive. 

4. On April 25, 1988, the respondent knowingly and purposefully prepared a 

comp in the name of Angie Harrell, which should not have been issued. 

5. The respondent permitted herself and Ms. Martin to UH the comp to 

which the respondent lmew she wu not entitled. 

8. In the event the respo~dent's license is reinstated, she has an offer of 

employment at the Plaza. 

DISCUSSION OP LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that llcensure under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of thla Act whlah would disqualify such penon from holding his 

license." The Division contendll that the N1pOndent'1 criminal misconduct renders 

continued licensure and resfstration to be inimical to the pollcri• of the Act under section 
88c(4). . 

(A) N.J.S.A. 5s12.88c(4) 

Section 88c(4) of the Act fa more commonly ref erred to u the "inimical 

clause." In In the Matter of the Application of Resorts lntematlonal Hotel, Inc. for a 

Casino License, Cutno Control Commilllon (Pebruary 28, 1979), the Commillion set forth 

the criteria to be applled in individual cues when a determination Is made u to whether 

an offense is inimical to the policies of the Act. The Commission stated at 151 
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The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the llcensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical claime. More specifically, N.J.S.A. 5:12-lb(8) and (7) state 

categorically that the successful regulation and control of state casino activities depend-I 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with lmown criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino indu.1try was 

emphasized by the Supreme Court in Knight v. City of Margate, 88 ,!!d: 374, 381 (1981): 

At the vwy heart of the publle policy embraced by the new law is 
"the publle confidence and trult and the credibWty and integrity of 
the regulator, proe- and of calno operations." N.J.S.A. 
5s12-lb(8). Related directly to this purpoN, the Legislature stated 
that "the resuJatory provisions •.. are deaiped to extend strict 
State regulation to all persona ••• practlc• and associations 
related to" caalnoe and that "comprehensive law-enforcement 
supervllion ••• Is further designed to contribute to the public 
C!Onfldenee and trust in the efflcac,y and integrity of the regulatory 
proe111." 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 

International Union Local 54, 203 M .,J. Super. 297, 317 (App. Div. 1985), certif. den. 102 

,!!d: 352 (1985), the Appellate Division held that "inimical" meam "adverse to the policy 

of the Act and gaming operations," !:!:, contrary to strict regulatory controls over all 

facets of casino activities. 
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The Division contend1 that the respondent's conviction of a violation of 

N .J .S.A. 2C:20-8a, theft of services, renders continued licensure and registration to be 

inimical to the Act. 

Although the respondent's criminal misconduct is not listed as a disqualifier 

under section 88c(l), such conduct, when committed by a licensee and a registrant, raises 

serious concerns. Further, when the misconduct occurs during the course of licensed 

employment in the casino industry, especially in the casino itself, it takes on a far greater 

significance and is very serious. The circumstances surrounding the respondent's 

misconduct indicate strongly that it is inimical. 

However, the inimicallty of the misconduct must include consideration of the 

circumstances underlying the incident and the respondent's subsequent conduct-i.e., her 

rehabilitation. Application of Donna Davis, 8 N .J .A.R. 301, Cutno Control Commission 

(December 27, 1985). 

The respondent was 19 years of age at the time of the offense and was in her 

first full-time job for less than a year, which wu the extent of her contact with the 

casino industry. The respondent WIS employed under her cuino employee license and 

worked in the casino as a pit clerk, with minimal patron contact, but substantial ability to 

affect player ratings and compe-1.e., affect the integrity of gaming operations. Although 

the offense was minor, the circumstances under which it occurred render it very serious. 

The offense occurred once, although it was predicated upon prior fraudulent player rating 

entries, and occurred approximately one and one-halt years qo. It WIS also evident that 

the respondent ts somewhat naive and that her willlnpea to commit such misconduct is, 

in part, attributable to her youth and inexperience. 

The respondent hu made subetanttal rehabWtative efforts. She obtained new 

employment In the induatry shortly followins her involuntary resignation, in a position 

with which she had no dltflculti•. Upon suspension of her llcenN, she obtained 

employment by a casino service induatry and works ln the hotel areu, with substantial 

patron contact and with subatantial responsibility for large sums of money. The 

respondent hu performed well in this position. Also, despite initial misgivings, the 

respondent hu been educated and has come to accept her misconduct and accept 

responsibility therefor. It was very clear that all aspects of the respondent's experience 

in this matter have had a monumental impact upon her attitude and the ma.Mer in which 
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she perceives her environment. Given the respondent's "education" in this matter, it is 
unlikely that she will repeat her misconduct. 

By reason of the circumstances under which the misconduct occurred-i.e., the 

respondent was in a position of trust which had a direct impact upon the integrity of 

gaming operations-her rehabilitation, for purposes of continued licensure, is not 

sufficient to outweigh the seriousness of her misconduct and to support a conclusion that 

she no longer presents a risk to the industry. However, it appears likely that continued 

rehabilitation would, in the near future, enable the respondent to overcome the negative 

aspects of the past and again qualify for licensure. 

Nevertheless, a different conclusion must be reached regarding the 

respondent's registration. The nature of the misconduct, the significant rehabWtative 

efforts, the respondent's employment by a casino service industry in the hotels, the 

unlikelihood that the misconduct wm occur again and the fact of revocation of the 

respondent's license, indicate clearly that continued registration and attendant employ­

ment within the industry would not be inimical. 

The distinction between the respondent's license and registration is not 

artificial. The key factor is that tmder her registration the respondent would not be 

permitted to work in the casino or in coMectlon with casino activities. This is the area 

where the respondent committed her misconduct. Her sublequent employment and 

behavior establish that employment in the ~otel area, where there would be no 
opportunity to impair the lntepity of culno activities, would not be inimlaal. 

I COMCLUDB that the Division hu establlshed, by the preponderance of the 

credible . evidence, that tbe continued licensure of the respondent at this time would be 

inimical to the policies of the Act, pursuant to section 88c(4). I further COMCLUDB that 

the •Division hu failed to eltablish, by the preponderance of the credible evidence, that 

the continued registration of the respondent would be inimical to the pollcl• of the Act. 

(B) N.J.S.A. 5s12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Owens 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

8 .. n J_ 



\ 

OAL DKT. NO. CCC 5120-86 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to llcensure under section 89b(2) of the Act, it is 

in cum bent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N .J. Super. 324 (App. Div. 1981}; In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictnea intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

Other than a potential offer of employment from the Plaza and her own 

testimony on rehabilitation, the respondent offered no evidence of her good character, 

honesty and integrity. In light of the fact that the nature of the respondent's misconduct 

relates directly to the integrity of gaming activities, and because of her lack of 

credibility, I find that she has not met her burden of proof of good character, honesty and 

integrity. There is an unambiguous need for the respondent to understand that she must 

conduct herself in full adherence to the strict standards under the regulatory scheme. 

Then, and only then, can it be concluded that the respondent would present no risk to the 

public nor t the integrity of the gamine industry in this state. 

I CORCLUDB that the respondent has failed to establish, by clear and 

convincing evidence, her good character, honesty and integrity under section 90d. 

(C) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any peraon who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino employee 

registration and license. 
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Section 130 of the Act sets forth the following factors to be considered when a
1 

determination of a sanction is to be made: 

a. - The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct was purposeful and with knowledge that it was in 
contravention of the provisions of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring. 

For the reasons previously expressed, it ls clear that the respondent's 

misconduct disqualifies her from continued licensure under section 88c(4). Although the 

respondent's misconduct may now render continued licemure to be inimical, it is hoped 

that the revocation of her license will have an enhanced appreciation of the seriou.mess of 

her misconduct and the need to adhere to the strict regulatory scheme. Accordingly, only 

the respondent's casino employee license should be revoked. I so COlfCLUDB. 

ORDER OP DISPOSITION 

It is ORDBRBD that the petition of the Division of Gaming Enforcement 

against Tracey R. Owe111 be OJlAln'BD to the extent that her casino employee license no. 

82829-21 be RBYOIDD>, and that she be permitted to retain her casino hotel employee 

registration no. 84084-40. 

Thia recommended deciaion may be adopted, modified or rejected by the 

CASINO CONTROL COIIMIIIIOlf, which by law ls empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit ls otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 
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I hereby PILE my Initial Decision with the CASDIO CONTROL COMMISSION 

for consideration. 

~l(/ff7 
DATE I 

DEC 21Wl . 
DATE 

ml/EE 
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J-1 

J-2 

P-1 

P-2 

P-3 

P-4 

P-5 

P-6 

P-7 

P-8 

P-9 

P-10 

P-11 

P-12 

P-13 

R-1 

R-2 

C-1 

814 

LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Letter to Barth F. Aaron, Deputy Attorney General, from Harry Haag, 
October 12, 1987 

Original Videotape of Pit B at Resorts International Hotel, Inc., between 2:19 
a.m. and 2:52 a.m. on April 25, 1986 

Composite Videotape of the Activities of Tracey R. Owens, Pit Clerk, assigned 
to Pit B of Resorts International Hotel, Inc., between 2:19 a.m. and 2:52 a.m. on 
April 25, 1986 

New Jersey State Police - Investigation Report, April 16, 1986, prepared by 
Detective Sergeant W. J. Smith (2 pages) 

New Jersey State Police - Supplementary Investigation Report, •prepared by 
Detective Sergeant W. J. Smith, April 25, 1988 (2 pages) 

New Jersey State Police - Arrest Report, prepared by Detective Serpant W. J. 
Smith, April 25, 1988 

State of New Jersey v. Tracey Renee Owens, Atlantic City Municipal Court, 
County of Atlantic - Complaint, April 25, 1988 

Miranda Warning signed by T. Owens, April 25, 1988 

Resorts International Hotel Casino - Inter-Office Correspondence, to D.G.E. Bill 
Smith from Sue Schilling, April 25, 1988 

Serveillence Tape Log prepared by William J. Welford, April 25, 1986 (4 pages) 

New Jersey State Police - Evidence Receipt, April 28, 1988 

Resorts lntemational Hotel, Inc. - Compll mentary Guest Authority for Angie 
Harr~, April 25, 1988 

Reaorts International, Inc. - Guest Check signed by Angie Harrell, April 25, 1986 

Resorts International, Inc. - Player Evaluation and Comp History Information for 
Ancte Harrell 

RMOrts International, Inc. - Transaction Log Report for April 3, 4, 10, 11 and 15, 
1988 (2 pages) 

Letter from Carmella Ammirato, July 14, 1988 

Letter from Carmella Ammirato, October 15, 1987 

State of New Jersey, Department of Law and Public Safet~, Division of Gaming 
Enforcement, v. Tracey R. Owens, Casino Control Commission, Dkt. No. 86-212, 
Order Suspending Casino Employee License, July 31, 1988 (2 pages) 
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For the Petitioner: 

Harry Haag 

William J. Ledford 

John T. Scannell 

Susan P. Schilling 

William J. Smith 

P or the Respondent: 

Tracey R. Owens 

WITNESS LIST 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-40 
OAL DOCKET NO. CCC 7715-17 
REGISTRATION NO. 67767-40 
ORDER NO. 88-18 

. . 

. . 
ORDER . . 

. . 
: 

ULYSSES w. PEYTON, . . 
Respondent. : 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission), and the Commission having 

considered the entire record of th••• proceedings at its public 

meeting of May 3, 1988, 

IT IS on thi■ ,'{1,- day of May 1988, ORDERED that the 

initial deciaion is modified aa follows: 

(1) to find that the re■pondent's 
conviction on April 16, 1987, for 
pos■ession of cocaine with intent to 
diatribute1 in violation of N.J.S.A. 
24:21-19a(l) ia equivalent to a 
violation of N.J.S.A. 2C:35-Sb(3) and 
warrant• disqualification under 
N.J.S.A. S:12-86(c) (1)1 and 

(2) to find that Mr. Peyton transacted the 
sale of cocaine on three occasions 
prior to the disqualifying conviction, 



I 
I ,, 
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ORDER NO. 88-18 

which conduct constitutes a violation of 
N.J.S.A. 2C:35-Sb(3) and warrants his 
disqualifica~ion pursuant to N.J.S.A. 
5 : 12-8 6 ( c) ( 1) and ( g) • 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Ulysses w. Peyton is revoked substantially 

for the reasons stated in the initial decision, as modified, 

whfch is incorporated herein and made a part hereof1 and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW ct PUBLIC SAFETY, 

DIVISION OP GAMING EHPORCEMENT, 

Petitioner, 

v. 

ULYSSBS W. PBYTOlf, 

Respondent. 

IK1TIAL DECJSION 

OAL DKT. NO. CCC 7705-87 

AGENCY DKT. NO. 88-40 

R. Lane Stebbins, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attomey General of New Jersey, attomey) 

m,.es W. Peyton, pro !! 

Record Closed: March 8, 1988 Decided: March 21, 1988 

BEFORE JBPP S. MASllf, ALJ: 

On August 5, 198'1, the Division of Gaming Enforcement ("Division") filed a 

Complaint with the CUino Control Commission ("Commission") reQ\lesting an order 

revoking the casino hotel employee registration no. 87787-40 held by Ul~ w. Peyton. 

The Complaint charged that Peyton had been indicted and ultimately had pied guilty to a 

charge of possession of a controlled dangerous substance with intent to distribute, a 

violation of N.J.S.A. 24:21-19a(l). The Indictment had also charged him with posses.,ion 

of a controlled dangerous substance, in violation of N.J.S.A. 24:21-20a(l). The plea of 

guilty was entered by the respondent on February 23, 1987. 

New JerJe_r /.'i An Equal Opportunity Employer 
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The Complaint contended that Mr. Peyton's continued licensure would be 

inappropriate because he had been convicted of a disqualifying offense under section 

86(c)(3) of the Casino Control Act ("Act"), namely the conviction for possession of a 

controlled dangerous substance with an intent to distribute, which offense is a high 

misdemeanor. 

Mr. Peyton requested a hearing and the matter was transferred to the Office 

of Administrative Law as a contested case, pursuant to N .J.S.A. 52:14F-1 et seg. A 

prehearing was held on January 14, 1988 and Honorable Edgar R. Holmes, ALJ issued a 

prehe .ctring order on January 19, 1988. Thereafter, the matter was heard before 

Administrative Law Judge Jeff S. Masin on March 8, 1988 at the Office of Administrative 

Law in the Atlantic County Courthouse, Atlantic City. The record closed following the 

hearing on that date. 

EVIDENCE 

As noted, Mr. Peyton entered a plea of ~lty to cotmt 2 of Indictment 87-02-

0251-A, which charged him with possession· of a controlled dangerous substance (cocaine) 

with intent to distribute. Mr. Peyton was sentenced on April 16, 1987 by Honorable 

Arthur V. Guerrera, JSC to probation for one year following incarceration in the Atlantic 

County Jail for 60 days with credit for one day served and a $30 payment to the Violent 

Crimes Compensation Board. In addition, he forfeited $41 which had been seized from 

him at the time of his arrest and was fined $250. The remaining cotmt, that is count 1 of 

the Indictment which charged possession of the cocaine, was dismissed pursuant to the 

plea bargain agreement. Judge Guerrera's statement of reasons for sentencing indicated 

that the sentence, which was the result of an negotiated plea agreement, appeared fair to 

the state and the defendant and that 

A period of probation with a short county jail sentence is sufficient 
to deter this type conduct and protect the interests of justice. 

At the administrative hearing, Mr. Peyton aclmowledged that he was in fact 

the individual who was convicted. Mr. Peyton is 21 years old and lived in Atlantic City 

until recently when he moved to Pleasantville. He is not married and has no dependants. 

He presently works as a pantry person at Showboat Casino, fixing sandwiches, salads, 

fruits and cakes. He has worked there for nine months since July 1987, which 
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postdates his conviction. Prior thereto he worked at the Claridge Hotel in 1985 as an 

environmental service worker for six months before moving to Florida for one year. He 

returned from Florida in October 1986. 

Mr. Peyton explained that after returning from Florida he borrowed $350 from 

a Terry Daugherty. Peyton was not working at the time and was unable to pay back the 

money. As a result, he received threats from Daugherty and his companions. They told 

him that since he could not pay back the money he could work off his debt by doing them 

a "favor." The favor involved selling cocaine. Mr. Peyton undertook this activity. On 

the day that he was arrested, which according to the Indictment was January 8, 1987, he 

was walking through a project on Virginia Avenue in Atlantic City when he was caught by 

an undercover agent in possession of 14 grams of cocaine which were packaged in separate 

packages ready for sale. Mr. Peyton was uncertain how many individual packages were in 

his possession at the time of his arrest and the State did not choose to put the police 

reports in evidence or produce any witnesses to testify concerning this issue. 

On further questioning, Mr. Peyton acknowledged that he was not a drug user 

himself. After being questioned concerning- whether he actually had sold cocaine in the 

projects, and after being advised of his rights against self-incrimination since he had not 

been charged with sale by the prosecutor's office and therefore was in potential jeopardy 

concerning further criminal charges, Peyton volunteered that he had in fact sold cocaine 

on perhaps three other occasions after being threatened by Daugherty, all of these sales 

occurring within about a week and half prior to his arrest. He was under orders from 

Daugherty to sell the cocaine for $20 a pack. He thought that he had sold a total of 

approximately nine packs over the week and a half for $20 each. He turned the money 

over to Daugherty. He was aware that he was selllng cocaine. 

Mr. Peyton testified that he filed for licensure as a casino hotel employee 

prior to October 1988. He attempted to get work at Trump's casino when he returned 

from Florida, but was told that he did not have sufficient experience to be a room server. 

Mr. Peyton served 41 days in the County Jail and remains on probation until 

sometime in April 1988. He has had no probation violation charges brought against him. 
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~.1r. Peyton produced a letter of February 11, 1988 from Chef Lonell Jones of 

the Sun Deck Restaurant of the 8howboat Hotel, Casino and Bowling Center. Mr. Jones 

supervises Peyton and has worked with him for about five months. Apparently, from the 

information provided in the letter, Jones arranged for Peyton to be transferred from the 

Captain's Buff et Restaurant to the Sun Deck Restaurant and since that occurred five 

months ago Peyton has been promoted from food runner to pantry person. Jones speaks 

highly of Peyton's punctuality, relationships with others and respect for .;; upervisors. 

Mr. Peyton testified that at the time that he applied for employment at the 

Showboat he revealed his criminal conviction on his application. He understands readily 

that he committed a crime and is remorseful for that conduct. He did it out of fear and 

not for the money. He understands the_ consequences of what he did. 

DISCUSSION 

This case is a classic example of the way in which involvement with drugs may 

cause severe difficulties for a person who otherwise appears to be a person of decent 

background. Mr. Peyton, who grew up in Atlantic City in circumstances which are 

unfortunately quite conducive to leading one into trouble, testified that he was never in 

trouble as a juvenile nor as an adult until his arrest on the possession and possession with 

intent to distribute charges. Peyton described the circumstances surrounding his 

involvement in the drug activity which indicate, assuming as I do that his description is 

truthful, that he became the victim of a financial obligation to an unscrupulous individual 

and that he was either unwilling or tmable to resist the pressure to become involved in the 

sale of narcotics. Tht.L1, at this time, '1r. _Peyton comes before the Commission as a 21-

year-old individual employed in the casino industry most recently for nine months and 

doing quite well at his job, and yet as one who, despite the promise of continued 

advancement if he can retain his license, is at the same time one who not only has a 

conviction for possession with intent to distribute cocaine, but has admitted in the course 

of this hearing quite candidly that he even went so far as to sell the cocaine on occasions 

other than the day on which he was caught. \tr. Peyton's candor on this latter issue is 

significant; however, the admission cuts two ways. In one respect, it shows that, despite 

the fact that the Division presented no evidence that he had ever actually sold drugs and 

he was not charged with that offense by the police who apparently had no evidence either, 

he was willing to admit his wrongdoing a_t this hearing rather than merely deny ever 
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having been out on the street selling drugs before his arrest and take his chances that he 

would be believed in the absence of any direct evidence to the contrary. On the other 

hand, the admission of actual sales indicates that he committed another criminal offense, 

even more serious than the possession with intent to distribute, that is distribution of 

cocaine, in violation of N .J .S.A. 24:21-19a(l). Thus, the intention to sell actually was 

brought to fruition, although apparently not on the day the police caught up with Peyton. 

It is certainly troubling to think of removing a registration from someone 

working in a restaurant which happens to be in a casino who is doing no more at this time 

than preparing food to be served to patrons. Mr. Peyton, who one suspects did not come 

to this job from a background of comfort and substantial education, is now a wage earner, 

apparently successful at his position, and if he can maintain this type of employment 

record he may go on to be successful citizen capable of taking care of himself without any 

assistance from society. On the other hand, retaining an individual who has very recently 

sold drugs in a highly regulated industry which operates under legislation which aims in its 

ideal to remove from and prevent from entering the casino industry those who would 

flaunt the law and do damage to society seems to fly in the face of the policies which the 

legislation attempts to promote. Thus, the dilemma before this judge, and ultimately 

before the Commission, is whether the recent wrongs are greater in importance than the 

recent employment success such as to require that the license be removed. 

At this moment, as this decision is written, Mr. Peyton is still a probationer. 

Assuming that all goes well for him, his probation will end in April and it may be that by 

the time he stand, before the Commission for judgment he will no longer be on probation. 

He may be on the way to rehabilitating himself from his tmforttmate and hopefully 

aberrational conduct of late 1986 and early 1987. The problem most directly facing those 

who must now determine whether to remove his registration is whether enough time has 

passed to be able to say with some confidence that Mr. Peyton has in fact rehabilitated 

himself. 

I have considered the nature of Mr. Peyton's. wrongs as well as the evidence 

concerning rehabilitation, including the factors set forth within the Casino Control Act, 

section 91d, which identifies those matters which are of importance in determining 

whether rehabilitation has occurred. Certainly, Mr. Peyton was a very young man when 

he committed the offense. Further, the offense was quite serious in nature, for in today's 
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society anyone who is involved in the chain of distribution of cocaine commits an act 

which is abhorrent. Further, the conditions under which the criminal activity occurred, 

that is as described by Mr. Peyton, were such to indicate that while he was not 

specifically selling drugs to make monev for his own use, in that he was not to retain the 

money which he received for the sales, he was using the sale of cocaine as a means of 

working off a debt, thus for his own benefit. Further, ';fr. Peyton was not a cocaine user 

and was not selling drugs as a means of obtaining them for its own use. There is no 

evidence of ,1r. Peyton's being involved in any civic activities, but because of his age, 

economic status, etc., I do not give much weight to this lack of activity. 

Having considered all of the circumstances, I CONCLUDE that it is simply too 

early to conclude, as is required by the Act, that Mr. Peyton has established by cl~ar and 

convincing evidence that he has rehabilitated himself from his previous wrongdoing. 

Unfortunately, the nature of the incidents involved, that is possession and sale of cocaine, 

are so horrific in their implications that even for one who may have given in to pressure 

and let himself be dragged into the distribution scheme out of fear, substantial time must 

pass before those in authority can feel confident that the wrongdoing is behind the 

miscreant and rehabilitation has occurred.· In Peyton's case, I see substantial reason to 

believe that he may well be able to establish in the foreseeable future that he has indeed 

rehabilitated himself. It is perhaps unfortunate that in the meantime he will have to seek 

employment outside of the casino industry. However, if he can maintain the type of 

reputation that he apparently has been building as of late, and can avoid involvement in 

illegal activities, I see no reason why this gentleman may not in the future be able to show 

that what did occur was something totally out of his character and something which, while 

still quite serious, should not prevent him from returning to the casino industry. At the 

moment, it is just too early to allow for the necessary finding which would permit him to 

retain his license. 

Under the circumstances, and for the reasons set forth above, I CONCLUDE 

that the Division of Gaming Enforcement has established by the necessary preponderance 

of the evidence that Ulysses W. Peyton did commit actions which constitute disqualifying 

offenses pursuant to section 86c3 of the Act, now 86cl.l Further, I CONCLUDE that 

Mr. Peyton has failed to establish by the requisite clear and convincing evidence that he 

1 Jncluding acts not the subject of criminal prosecution, proven pursuant to N .J .S.A. 
5:12-86(g). 
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has rehabilitated himself. Therefore, I CONCLUDE that his casino hotel license must be 

REVOKED. It is so ORDERED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is em powered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMM~ION 

for consideration. 

DATE JEPP S. , ALJ 
/ /_:·. , · 

Recei~(Acknowledged: 

DATE 

.,, -----ifie ~ t:~ 
CASO CONTROL COMMISSION 1/A_ .. ) .. 

DATE 

ks 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Indictment 87-02-0251-A 

P-2 Judgment of Conviction 

On behalf of respondent: 

R-1 Letter of February 11, 1988 from Chef Lonell Jones 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 87-376: 87-378: 

87-379 
OAL DOCKET NOS. CCC 3581-87: 
CCC 3582-87 AND CCC 3583-87 
(CONSOLIDATED) 
LICENSE NOS. 15173-22: 

3262-11 AND 2179-21 
ORDER NO. 88-24-6 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW, PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

DIANE C. POSSEHL, MARTIN L. FRIEL, 
AND JOSEPH A. CARFAGNO, 

Respondent•. 

. . 

. . 

. . 
: 

: 
III, . . 

: 

A hearing having been held before the Office of 

Administrative Lav, and the initial decision of the 

administrative law judge having been filed with the 

ORDER 

New Jersey Caaino Control Comiaaion, and exception• having 

been filed by the Diviaion of GUling Enforcement, and the 

COJIDJ.aaion baviD9 con•idered the entire record of these 

proceeding■ at it• public meeting of June 15, 1988, 

I'l' IS on thi• ~0-of June 1988, ORDBUD that the 

initial deci•ion i• aodified a• follov■ a 

On Augu•t 7, 1987, the Divi•ion of 
Gaming Bnforc ... nt filed letter• with 
the Office of Adminiatrative Lav 
requeating that it■ complaint be amended 
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ORDER NO. 88-24-6 

to include the allegation that each of 
t~e respondents had committed the 
offense of theft by unlawful taking in 
violation of N.J.S.A. 2C:20-3. 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:---c~:a~~• ~-9:t __ 
DENNIS DALY 
SENIOR ASSISTAH'l' COUNSEL 
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Miehael H. Selrefber, Esq., for respondent Pussehl (Schreiber & Friedman, 
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Gregory Imperiale, Esq., for respondent Friel 

Joseph Sayegh, Esq., for respondent Carfagno (Goldenberg, Mackler &: Sayegh, 
attorneys) 

-qecord Closed: April 21, 1988 Decided: May 10, 1988 

New Jersey Is An Equal Opportunity Emp/oye, 
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BEFORE JHPF S. MASIN, ALJ: 

Petitioner, the Division of Gaming Enforcement ("Division") filed complaints 

with the Casino Control Commission ("Commission") on April 15, 1987 charging 

respondents Diane C. Pussehl, Martin L. Friel, III, and Joseph Carfagno with having 

committed acts which required that their casino employee licenses be revoked or 

otherwise sanctioned. The complaints each arose out of an incident which occurred on 

December 30, 1986 at their place of employment, the Harrah's Marina Casino Hotel. On 

that date, according to the allegations, the three individuals had each conspired to share 

in the proceeds of a $500 gaming cheque, or chip, which they allegedly knew had been lost 

by a patron. They were each charged in a criminal complaint signed in the Atlantic City 

Municipal Court with theft of mislaid property, N.J.S.A. 2C:20-6, and conspiracy, 

contrary to N.J.S.A. 2C:5-2. According to the Division's complaint, the actions of the 

individuals raised questions concerning whether they possessed the requisite good 

character, honesty, and integrity required of casino employees pursuant to N.J.S.A. 5:12-

89(b)(2), as incorporated by N.J.S.A. 5:12-90(b), and also raised the question of whether 

their continued licensure would be inimical to the policies of the Casino Control Act and 

to · casino operations in the State of New Jersey, thus requiring that their licenses be 

revoked pursuant to Section 86(c){4) of the Act. 

The respondents denied any impropriety and the matters were transferred to 

the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et 

seq. Prehearing conferences were held before Administrative Law Judge Solomon A. 

Metzger on July 21, 1987 in each case and prehearing orders were issued on July 28, 1987. 

That pre hearing order identified the issues for consideration at the hearing as whether: 

A. Conduct alleged in paragraph 5 of petitioner's complaint, if 
proven, establishes that respondent's continued licensure is 
inimical to casino operations, and 

B. Whether respondent retains good character, honesty and 
integrity •••• 

In addition to the issues listed in the prehearing order, on August 7, 1987, prior to the 

consolidation of the matters for hearing, Deputy Attorney General Plenty filed a letter 

with Judge Metzger requesting that the complaint be amended to include the allegation of 

a violation by Ms. Pussehl of Theft by Unlawful Taking, contrary to N .J .S.A. 2C:20-3. On 

August 17, 1987, Administrative Law Judge Jeff S. Masin, to whom the matter had been 
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assigned for hearing, wrote counsel for Ms. Pussehl and the deputy attorney general to 

advise them that he would grant the "application to amend the prehearing order" unless he 

heard objection from counsel within ten days. No objection was received and therefore 

the prehearing order as to Ms. Pussehl was amended. Upon examination of the record, it 

does not appear clearly that the application to amend was also made with respect to the 

other respondents, although there was reference during the hearing to the possibility of a 

violation of 2C:20-3 by all of the respondents. 

As previously noted, an application was made to consolidate the matters for 

hearing. This was granted on November 5, 1987 by order of Judge Masin. The matters 

were then heard at trial held at the Egg Harbor Township Municipal Building on 

December 15, 1987 and at the Office of Administrative Law in Atlantic City on 

February 1, 1988 and April 21, 1988. Following the conclusion of the Division's case on 

April 21, counsel for the respondents moved to dismiss the complaint on the basis that no 

reasonable determination could be made from the evidence presented, giving all 

reasonable inferences arising from the evidence to the Division, that any action should be 

taken against the licenses of the respondents. The administrative law judge took the 

matter under advisement. This decision incorporates the conclusions with respect to this 

motion. 

A review of the evidence presented during the Division's case establishes that 

there is no real dispute as to the circumstances llllder which the respondents became 

involved with the cheque on December 30, 1986. Diane C. Pussehl, who was called as a 

witness by the Division, testified that while working as a beverage server on the 3:45 

p.m. - 10:00 p.m. swing shift that evening she was approaching Pit 3 with a full tray of 

drinks and was called over by Martin Friel, who was the pit boss assigned to that pit. 

Friel directed Pussehl to some customers located at the next table from where they were 

standing, which table was also a part of Pit 3, telling her that the customers needed her. 

He also said that "something was on the noor." As she approached the table Joseph 

Carfagno, who was a fioor supervisor assigned to Pit 3 and who was inside the Pit at the 

time, told her to go to the same area and also mentioned that there was something on the 

fioor opposite the stickman. He motioned her to the area and pointed to a cheque which 

was on the noor. Pussehl and Carfagno "looked at each other" and she bent down and 

picked up the cheque, which he was still pointing at. The chip was a purple cheque worth 

$500. Ms. Pussehl took the cheque into her possession and proceeded to serve the drinks 

on her tray. Carfagno then made a statement to her "don't forget your two friends." She 
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testified that she interpreted this remark as indicating that Friel and Carfagno wanted 

part of the proceeds of the cheque. Later on she was at a service bar and Carfagno came 

up to her. They had a discussion concerning the cheque and she said that she was going to 

· turn it in. He said that she did not have to, that it had been on the floor for a long time 

and that she did not have to worry, and that they should split up the proceeds. She agreed 

to keep $300 and give $100 each to Carfagno and Friel. She gave Carfagno $100 from 

money which she had in her possession and left. She intended to give Friel his money at a 

different time. 

Ms. Pussehl finished her shift and went home with the cheque. She received a 

phone call in the early morning hours from the casino manager who asked her to return to 

the casino. He did not specify the reason for this and she returned without the cheque. 

She was then met by the manager and Detective Douglas Weber of the New Jersey State 

Police, assigned to the Division of Gaming Enforcement. Weber questioned Pussehl and, 

accorc:ting to his testimony, he also questioned Carfagno and Friel, who had also been 

called back to the establishment. Carfagno was not called as a witness by the Division 

during its case, but Weber testified that Carfagno told him during the interview on the 

early morning hours of December 31 that he had been working in Pit 3 in the area of Table 

7 when he observed a $500 purple cheque in the public access area outside the Pit. 

Carfagno noted that Friel had also observed the chip. Carfagno said that sometime after 

Pussehl came to the area she saw the cheque, they glanced at each other, and at the 

cheque and . Pussehl then picked it up and walked away. She thanked Carfagno and he said 

"don't forget your friends." They agreed to meet later on and during her break he stopped 

by her service bar and she gave him $100. 

Mr. Friel was also interviewed by Weber. Friel was also not called as a 

witness on the Division's case. According to Friel, Carfagno told him that he had gotten 

$100 and that he had also told Pussehl to give Friel $100. Detective Weber's discussion of 

his interview with Ms. Pussehl essentially confirmed what she had testified to at the 

hearing. When she was interviewed on the 30th she also expressed to Weber the fact that 

she had raised questions with Carfagno about whether the cheque should be turned in and 

he had told her that it did not have to be. 

Detective Weber testified that the first information about the incident came 

to him when he was called to Harrah's hy Commission representatives. At Harrah's he was 

told that someone had called and claimed ·to have seen a fioor person pick up a gaming 
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cheque off the floor. Weber spoke to a casino shift manager, Mr. Kaminski. Kaminski 

indicated that there was some thought that a gentleman playing with purple cheques in 

the vicinity of Table 7, Pit 3 had become upset and had caused some cheques to fall on the 

floor. This individual was identified as a "Mr. Peters." However, Detective Weber 

admitted that he had never seen nor spoken to the person who alerted the Commission 

about the chip and also that he had never seen nor spoken to "Mr. Peters." Discussions 

with the people involved, Friel, Carfagno, and Pussehl indicated that they had no idea 

where the cheque had come from. 

Edward C. Kaminski testified that while on duty on December 30 he had 

received a telephone call from the Commission advising him that a cocktail waitress 

named Diane had been seen picking up a cheque off the fioor. According to the 

·information he was given, a Darlene Baker at a Philadephia address had called in with the 

information. 

-Mr. Kaminski further testified concerning the practice and policy of the casino 

with regard to lost chips. According to Kaminski's testimony, there exists a supervisor's 

manual which contains policies and procedures which supervisors are expected to know the 

content of. Kaminski was shown a copy of an exhibit, P-6 for identification, which is a 

document entitled C-1300 Found Money Policy. He testified that this was in fact a 

portion of a supervisor's guide. Kaminiski added that the supervisor's manual was in 

existence when he was hired in August of 1981, but he indicated that he would have to 

examine the date of the policy in order to determine whether or not it was in existence at 

the time that he became an employee of Harrah's or when it became effective. He added 

- that such a policy would come out of the "casino administration office," but that he would 

have no first-hand knowledge of who drafted the policy. Kaminski advised that the 

supervis.or's manual is a looseleaf type binder and that when policies are distributed to the 

supervisors they are added to "pit memo books" which are located in the pits. Kaminski 

was unable to testify from any personal knowledge as to whether the document P-6 was in 

fact in the pit book on December 30, 1988. He was then shown P-7, which is a memo 

dated October 31, 1984, from Joan Moore, casino cage manager, subject found money, 

which is a memorandum which has attached to it a two--paged document entitled 

"GENERAL PROCEDURE Found Monies," which two pages at the bottom state 

"Supervisors' Guide-Marina, Page 1 of 2" and "Page 2 of 2." Mr. Kaminski, who is not 

listed as a distributee on the "cc:" list at the bottom of the memorandum, had no 

recollection of seeing the memorandum, · although he did recall seeing a found money 
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policy. One of the distributees on the list was a Dual Cooper, who was the casino 

manager at the time. The other distributees, who were iden~ified during the testimony of 

Ms. \'1oore, were the heads of food and beverage, slot manager, slot cashier manager, 

cashier manager, and security. 

The Division was unable to present any testimony to indicate that P-6 was in 

fact in the pit book at the time of the incident. P-6 was not admitted in evidence, as no 

testimony was presented as to where the pages came from, who prepared them, or 

whether in fact they could be authenticated as actually ever having become part of the 

pit books. 

Joan Moore testified that she was Harrah's cage manager at the time of the 

incident, in charge of overseeing overall operations concerning gaming cheques, markers, 

and the money now on the casino noor. She testified that she was familiar with the found 

money policy. She identified her memorandum of October 31, 1984 and indicated that she 

had prepared it in order to redistribute a found money policy because of some problems 

which had cropped up as to exactly where found money was to be brought. She had been 

advised by her cage supervisor that employees were bringing foWld money up to the cage 

rather than to supervisors who were to decide what was to happen. As a result of this 

confusion, she attached the fotmd money policy to her memorandum and directed its 

distribution to those cc'd at the bottom of the page, who were various department heads. 

Ms. Moore was tmable to identify who drafted the supervisors' guide and said that it was in 

existen·ce when she started as a supervisor in 1980. She then indicated that the policy 

either was in effect when she started or else became effective "possibly a year later." 

She learned about the policy through her managers and claimed that "we were issued a 

copy of this ju,t saying this is our fotmd money policy and this is what we have to do in 

the cage." On cross-examination, Ms. Moore acknowledged that she did not know whether 

the department heads had distributed her memorandum and/or the attached policy. 

Ms. Moore also testified that Ms. Pussehl had previously acted in conformity 

with the terms of the policy and had turned in certain found monies on prior occasions. 

During her testimony, Ms. Pussehl confirmed the accuracy of this information, although 

she denied any knowledge of a formalized written policy. According to Ms. Pussehl, who 

testified that she initially was going to turn in the cheque on the night of the incident, she 

is a moral person who assumed.that the proper thing to do with a foWld cheque was to turn 

it in. She would have done so on the night of the incident had not her supervisor told her 
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that she did not have to. She believed at the time that she was not acting in a situation 

where there was a written policy or rule which directed her on how to act. In describing 

why she did not turn the chip in on December 30, she explained that she felt some 

obligation to her supervisors who had pointed the cheque out to her, indicating that she 

would not had found the cheque had it not been for them. In addition, Carfagno, who was 

a supervisor, was telling her that there was no reason the chip had to be turned in. 

Finally, she noted that on another occasion she had been present in the home of another 

cocktail waitress who had found a gaming cheque on the fioor and who had kept all of the 

proceeds of that chip for herself. While she was there a supervisor, not Carfagno or Friel, 

came to the waitress' home demanding a portion of the proceedi from the chip. Pussehl 

explained that she felt some "obligation" and "pressure" not to turn the chip in and to split 

the proceedi with her fellow employees. 

Ms. · Pussehl also explained that as best as she lmew there was no standard 

practice in the casino with respect to what was done with f otmd monies. Most employees 

who found money kept it. Some went to security and were directed to bring the monies to 

the casino cage, others went to the cage and were told to bring it to security. On the 

occasions when she had turned money in, Pussehl recalled that she had received receipts 

for the money and that within a certain time, whether it was 7 or 14 days, she was given 

the money back, apparently becat.11e it had not been claimed by anyone. She did not recall 

ever being given a specific time limit when she turned the cheques in. 

Ms. Ptmsehl was questioned as to whether she received policies from manage­

ment. She explained that had received policies on dress and uniforms, and that a meeting 

had been held with the employees concerning a weight program. She never saw any policy 

with respect to fomd money. She denied ever seeing any posted policy on a cork board in 

the area_ of any of the service bars, or of receiving any notice of a policy from her tmion. 

Kimberly Hartzale, a beverage shifts supervisor since April 1984, who oversees 

cocktail service and other liquor-related matters, testified that she had posted a fotmd 

money policy on such a cork board sometime after Jtme 27, 1985 when she had been 

confronted with a question concerning found money and sought to clarify the policy. She 

obtained a copy of the fotmd money policy from Ms. Moore and "distributed and posted it 

for the cocktail servers." On Jtme 28, 1985, she made an entry in her log that she 

distributed it to day servers and on Jtme 30 she distributed it to the swing servers. She 
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· then left the remainder on a bar for the "grave" shift. Ms. Pussehl was on the swing shift 

at the time although the witness could not "guarantee" that each of her serv·ers received a 

copy of the document. She was shown P-7 with its attached pages purportedly from the 

supervisors' manual and said that this was not the same format as the item which she had 

posted, which she believed could have been a different version or an updated one. She was 

also shown P-6 for identification and was not sure whether that was the document that 

was posted which she thought was dated 1984, although P-6 was dated 1985. She could not 

testify as to how long the policy remained posted on the two cork boards in the two 

service areas. Those boards were for cocktail servers and not for supervisors. She was 

not sure whether the item which she posted had a stamp on it indicating that it was 

directed to supervisors. Between June 17, 1985, which was the date of the posting of the 

document, and December 30, 1986, the date of the incident, she received calls from 

servers who requested an escort to the cage with found monies. The servers did not know 

whether to go to the tables or the cage or whether to keep the money. Ms. Hartzale 

indicated that there were approximately 160 cocktail waitresses employed at the time of 

the posting of the policy. 

Ms. Pussehl testified that the cork boards ref erred to by Ms. Hartzale were 

generally used for posting wedding announcements, birth annotmcements, notices of 

deaths, thank yom, postcards from vacationing employees, etc. The boards were 

frequently covered and oftimes were wholly or partially blocked by stacked boxes of 

liquor or soda. She denied ever seeing the memo on the cork boards. 

DISCUSSION AND LEGAL ANALYSIS 

The Division's cue proceeds on the theory that the respondents licenses are 

subject to 4lsclpllnary action based on three statutory groW1ds, namely (1) their having 

committed criminal acts; (2) their failure to maintain the requisite good character, 

honesty, and integrity, and (3) their continued licensure being inimical. From the 

evidence, it Is apparent that the respondents' actiom on December 30, 1986 can be 

considered as to its affect upon their licenses on several levels. Initially, whether their 

conduct in relation to the gaming cheque comtituted a violation of the criminal law; 

secondly whether their conduct violated an official policy of the employer; and thirdly 

whether their conduct, in the absence of proof of a criminal violation or the violation of 

an internal casino policy, was of such an inappropriate nature as to demonstrate a flaw in 

character, honesty, and integrity sufficiently significant to reduce their demonstration of 
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good character, honesty, and integrity below the acceptable level for licensure. Thus, the 

analysis of the conduct with respect to whether it violated criminal norms, employer­

employee norms, and general moral considerations. 

In determining the motion to dismiss the proceedings at the end of the state's 

case, the decision must be made in light of the standard established in Dolson v. 

Anastasia, 55 N.J. 2 (1969), which provides that the evidence presented by the petitioner 

must be given the benefit of all reasonable inferences arising therefrom so that it may be 

determined whether a reasonable judge could find that the relief sought by the petitioner 

might possibly be sustained. In making this determination the only evidence considered is 

that which has been presented during the Division's presentation. 

(a) Criminal Violation 

Initially, it is necessary to consider the facts as set forth in the testimony so 

that they may be judged against the criminal standard. For purposes of this motion, I 

PIND, based on the essentially uncontested facts, that on June 1986 Diane C. Pussehl, 

working as a cocktail server on the swing shift, had occasion to have contact with 

Martin L. Friel, m, Pit Boss in Pit 3, who in the course of advising her as to the service of 

some patrons also advised her that there was something on the fioor near where the 

c1J:Jtomers were located. She was then further directed to that "something" by Joseph A. 

Carfagno, the fioor person in the area of Table 7, who 90inted out to her a $500 purple 

cheque laying on the fioor in the public access area frequented by patrons of the casino. 

Ms. Pussehl took control and possession of the cheque and I PDfD that she did so ju,t 

before or after Carfagno mentioned to her that she should not forget her friends. I FIND 

that later in the evening she gave Carfagno $100 and took the $500 cheque home with the 

intention to give Friel $100 at a later date. I PIND that although Ms. Pussehl testified as 

a state's witness that it was within her mind after she returned home to possibly return 

the cheque to the casino the next morning that, for the purposes of the motion, giving all 

reasonable inferences to the Division, and in light of the fact that she did not bring the 

cheque back with her to the casino when called there by Mr. Kaminski,1 that it is 

reasonable to assume that the cheque would not have been returned with the intention of 

foregoing the collection of the funm represented by the cheque. 

1 Keeping in mind that Kaminski did not tell her that the request that she return to the 
casino had any connection with an inquiry about a cheque. 

83 r; 
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The above findings establish the necessary framework for determining whether 

the conduct of Pussehl, Carfagno, and Friel constituted a criminal offense. Each of the 

respondents was initially charged with a violation of N.J.S.A. 2C:20-6 in the Atlantic City 

Municipal Court. The matters were tried and dismissed on March 31, 1987. In addition, 

the conspiracy counts brought against each respondent for violations of N .J .S.A. 2C: 5-2 

were also dismissed. Of course, pursuant to the Casino Control Act, N.J.S.A. 5:12-86(g), 

the Division is permitted to proceed to attempt to establish the violation of the criminal 

statute despite the acquittal in the municipal court, and since the standard of proof 

differs and is lesser in this administrative proceeding, sufficient proof to establish a 

violation by a preponderance of the evidence would allow for a finding that the conduct 

constituted a violation of the criminal statute. 

N .J .S.A. 2C:20-6 provides that: 

A person who comes into control of property of another that he 
knows to have been lost, mislaid, or delivered l.Ulder a mistake as to 
the natw-e or amount of the property or the identity of the 
recipient is guilty of theft, if, knowing the identity of the owner 
and with purpose to deprive said owner thereof, he converts the 
property to his own use. 

In the original mtmicipal court complaints, the Division charged that the $500 

purple Harrah's gaming cheque which was fol.Uld by the respondents belonged to one Leone 

Peters. According to the testimony, Mr. Peters, whoever he was, could not be located and 

was not produced to testify in the municipal court. He has not appeared in the present 

proceeding and there is no evidence whatsoever, other than sheer supposition, that he was 

the owner of the cheque seen by Friel and Carfagno and picked up by Pussehl. 

It may well be that the reason for the dismissal of the matters in the 

municipal court was the failure of the state to establish Mr. Peters' ownership of the 

cheque. Pursuant to the statute, as quoted above, in order to establish a violation of 

2C:20-6, it is necessary to show that the respondents, any or all of them, came into 

control of the property of another knowing that it had been lost or mislaid and it is 

further necessary to establish the intention of the person or persons coming into control 

to convert the property to their own t11e. In addition, and of great significance in this 

case, the statute requires that the person or persons coming into control "know(ing) the 

identify of the owner" and intend to deprive "said owner thereof •••• " 
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It appears from the plain language of this statute that unless the prosecuting 

authority can establish by the requisite standard of proof the actual identify of the owner 

of the property that one coming into possession of the property cannot be found guilty of 

a violation of 2C:20-6. The statute requires that the person who comes into possession 

know the identify of the owner. However, because it is a criminal statute, in order for 

the state to establish the violation it would appear that the state must show who . the 

owner was through whatever proof is available. In a civil proceeding, such as the present 

one, where the Division, as prosecuting party, is entitled to call the respondents as 

witnesses as a part of its case, contrary to the practice permitted in the criminal law, the 

proof as to the identify of the owner could conceiveably come from the respondents 

themselves, that is from the very persons who came into possession of the property. If 

the Division were able to obtain testimony on its direct case from Pw;sehl, Carfagno, or 

Friel as to who they lmew to have been the owner of the property, that would be 

sufficient to establish both who the owner was and the fact that they lmew it. Of course, 

such a scenerio is t.mlikely, and in the present case Ms. Pussehl, the only respondent called 

to testify for the Division, did not indicate any lmowledge whatsoever of who had been the 

owner of the cheque. Although there was some limited testimony as to suppositions as to 

who owned the cheque, no evidence of any competent nature whatsoever, or even anything 

of a form of acceptable hearsay, was presented to establish ownership. In fact, I FIND 

that the state failed entirely in establishing who the owner of the property was and I also 

FIND that there is no evidence whatsoever from which it could be concluded, even 

allowing reasonable inferences, that any of the respondents .lmew the identify of the 

owner of the cheque. Under such circumstances, it appears that no conviction, or on the 

administrative level, no finding of guilt, could be had as to a violation of 2C:20-6 against 

any of the respondents. The failure of the state to establish the identify of the owner 

and/or to show that the respondents lmew who owned the cheque is crucial and fatal to 

the Division's position. 

Perhaps in realimtion of its inability to establish that the respondents knew 

the identify of the owner and its understanding that this deficit had proved fatal at the 

mtmicipal court level and might prove so in this proceeding, the Division added, at least to 

Ms. Pussehl's case, the claim that she violated N.J.S.A. 2C:20-3(a). That statute provides: 

a. Moveable property. A person is guilty of theft if he 
unlawfully takes, or exercises unlawful control over, 
moveable property of another with purpose to deprive him 
thereof. 
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An examination of the language of the above statute shows that for one to be 

guilty of this offense, it must be shown that the alleged thief took the property without 

lawful reason, "unlawfully takes," and that the moveable property was "of another" and 

that the taker did so with the intent to deprive the owner. The statute does not provide 

that the taker must have known "the identify of the owner." Its reference to the property 

as being of another requires that the charge brought assert that the property was owned­

by someone else other than the taker. Whether the actual owner must be named in the 

charge, or identified in the proofs, as opposed to a more general proof that the ownership 

was of some unlmown person other than the taker, has been the subject of some 

interpretation by the courts. Thus, in State v. Trunfio, 58 N.J. Super. 445 (App. Div. 

1959), the court concluded that the "essential element of larceny is not that the property 

belonged to a specific person, but rather it was the property of someone other than the 

thief. 

1'heoretically, the inclusion of 2C:20-3 as an offense potentially committed by 

Pussehl (and possibly the others) might allow for a conclusion that she was guilty of the 

offense on the theory that the cheque clearly was not her's and that she had no property 

right therein as it lay on the fioor and that the failure of the state to establish in this 

hearing who the actual owner of the property was, other than that it was most likely the 

property of a patron, would not be fatal to a conclusion that Pussehl had unlawfully taken 

moveable property . of another with the purpose to deprive the other of the property. 

However, when one refiects upon the present mak&-up of the theft chapter of the criminal 

code, 2C:20, one notes that the Legislature, in reformulating the statute from its original 

Title 2A to the new Title 2C, included a specific section which deals with property which 

is lost or mislaid as opposed to property which at the time it comes into the possession of 

the taker is either tmder the physical control or legal title of the owner and not in a 

circumstance or condition which would reasonably indicate that it had been lost or 

mislaid. It appears that the Legislature, in creating Subsection 20-6, sought to deal with 

the problem of whether or not to declare criminal conduct related to finders of lost or 

mislaid items. Its seems that the Legislature contemplated that criminal ramifications 

from the · taking into control of lost or mislaid property would only arise where the 

evidence established that the finder lmew that the property belonged to a specific owner 

and therefore the finder could be considered to be acting in a manner which was morally 

reprehensible and sufficiently against the interests of society so as to permit criminal 

condemnation of the actor's conduct. As an example, it seems that the Legislature 

determined that if a person saw another drop or mislay some item of value, whether 

fungible or not, the person observing the loss, knowing that the item belonged, or at least 
Q r\ C) 
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bears the designation of a particular casino, as the cheque in this case does, the finder 

might consider that the cheque might belong to that casino, but given the area in which it 

was found, the way in which the casino's own funds are carefully guarded (a matter of 

apparent knowledge to casino employees), the greater likelihood would be that the cheque 

belonged to someone other than the casino, i.e., a patron, an employee, etc., and that the 

owner could not identify the cheque in any reasonable fashion, th~ making the cheque 

fungible. Under such circumstances, it would seem that any obligation of the finder to 

turn the cheque in would be greatly limited, if at all existent.5 

I have considered the circumstances under which this cheque was discovered 

and the implications arising from the determination of the employees to retain it and split 

the proceeds. While perhaps some would consider that these employees, who did not lmow 

to whom the cheque belonged, might have had some obligation to present it to their 

employer so that their employer could determine what to do with it,6 in the absence of 

written or _oral instructions from appropriate supervisory personnel guiding them on the 

issue, I cannot conceive that the decision of these respondents to retain the cheque could 

be reasonably considered evidence of any significant naw in character, honesty, or 

integrity whatsoever. 

51n instances where an employee fin<m lost property on the premises of the employer, the 
common law rule does not differ from that stated in Armory and Winkler, supra. Thus, in 
Toledo Trust Co. v. Simmons, 3 N.E. 2d 661 (Ohio Ct. App. 1935), the court, dealing with a 
situation in which a bank employee found an unmarked envelope containing $500 in an 
area of the bank traversed by the public as well as by employees, stated that: 

The law is clear that the finder of 'lost' personal property is 
enti tied in the possession thereof as against all the world, except 
the rightful owner, and this is the law even though the finder is a 
servant or employee of the owner or proprietor of the premises 
wherein or whereon it is found. 

The court opined that "it was probably her duty as an employee of the bank to report her 
find at once to the bank, but, by so doing, she did not relinquish her rights as finder, but 
specifically reserved her rights as finder if the owner should not appear to claim it," 
(emphasis added). The court also noted that "where property is found in a public or 
semipublic place, it is held that the owner or proprietor of the premises occupies no 
relationship of agent or fiduciary toward the owner of the property lost, and the right of 
possession and custody of the finder is superior, even though the finder be a servant or 
employee of the proprietor or owner of the premises where the personal property was 
found." 

6 As suggested by the court in Toledo Trust, supra. No source for the "duty" is cited, and 
I suggest the matter is one of judgment or ethics, but not clear enough in itself to warrant 
sanction of the respondents. 
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In light of the existence of the very specific lost property provision in the 

theft statutes, it appears that 2C:20-3 was not meant to deal with property which was 

discovered in circumstances which would reasonably indicate that it had been lost or 

mislaid. Instead, 2C:20-3 appears to deal with property which is found in circumstances 

which reasonably would indicate that it was either owned by the person in physical 

possession thereof, or that its location indicated that it had most likely been placed there 

by one knowing that it was going to be in that location. Thus, as cases interpreting 

2C:20-3 have indicated, property which has been placed in a warehouse by an owner of the 

property, and which is not in the physical possession of the owner, and which the thief 

does not know belongs to someone other than the person owning the warehouse, is still the 

type of property the theft of which raises criminal liability for the thief under 2C:20-3. 

In the context of the casino operation, it is quite conceivable that if an employee or 

another were to reach onto a table in front of or at the-side of a patron and remove a 

cheque from the patron's pile that criminal liability would attach under 2C:20-3, rather 

under 2C:20-6. Surely, one removing a cheque from a pile or from an area in front of a 

patron, or for that matter from within the pit, would have no reason to suspect or believe 

that the cheque had been· lost or mislaid and would have every reason to believe that it 

was both the property of another and that it was not lost, mislaid. Under such 

circumstances, 2C:20-6 would not apply and 2C:20-3 would be the applicable statute. 

Based on the above analysis, which I believe is reflective of the intent of the 

Legislature in establishing a specific portion of the theft chapter dealing with lost and 

mislaid property, I COlfCLUDE that the applicable criminal statute which might have 

relevance to this proceeding, based on the facts as presented in the evidence and the 

findings made for the purposes of this motion, is 2C:20-8. I CONCLUDE that 2C:20-3 is 

inapplicable to the facts and circumstances presented in this case since there is no 

evidence whatsoever that this cheque was laying on the noor for ressons other than that 

it had been lost or mislaid by a casino patron, or in the far less likely alternative, by the 

casino itself. Therefore, I COMCLUDE that any attempt by the Division to establish 

criminal liability agaimt Ms. Pussehl or the other respondents under 2C:20-3 fails since 

the statute is not applicable to the circumstances. If there is to be a finding that any or 

all of the respondents committed any violation of a criminal law in connection with the 

facts of this case, that liability mmt attach under 2C:20-6. 

I CONCLUDE that the Division ·has failed to establish evidence from which it 

could reasonably be concluded that the respondents violated any applicable criminal 

S .11 
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etc. in public access areas. While it is possible that other casinos have in the past 

formulated and promulgated formal written policies on this subject which have in fact 

been presented to all employees in a manner such as to provide actual notice to them of 

the existence of the policy, there is at least some uncertainty on this point. Since in the 

absence of such policies or notice of the policies by employees, employees are left 

essentially on their own as to what to do, as in this case, it appears appropriate that the 

Com mission consider directing that each casino, if it has not already done so in a manner 

assuring notice to all employees, promulgate a written policy on found items and deliver it 

to all employees via notices signed for upon delivery or through some other device, such 

as placing them in pay envelopes. Although this case has not developed an entire record 

on the common practice within the industry, it appears that the common practice may 

well be that employees finding items outside the pit areas feel free to retain them. 

Without suggesting that this is an improper attitude on the part of the employees given 

the above disct1JSion concerning common law standards and the limited criminal liability 

involved, it might well be more appropriate for each casino to adopt and promulgate a 

policy and assure that all employees have been made fully aware of it. This will hopefully 

establish a true standard for the indu.,try. Of course, the Commission could consider such 

a policy on its own, although it may be more appropriate for it to be done by the 

employers through contact with the employees bargaining representatives. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIISSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and tml.ess 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 
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those books. While a supervisor is certainly responsible for being aware of those policies 

and procedures which exist and which had been communicated to him either directly or in 

some fashion for which he is responsible, in the absence of any clear evidence from which 

it could be found either directly or by inference that the policy distributed by Moore, or 

some preexisting policy, had been placed in a manual or book available to Friel and/or 

Carfagno, I cannot conclude that the Division's evidence allows for a reasonable 

conclusion that they were aware of the existence of such a formalized policy. The 

situation would have been different had the Division presented the testimony of the 

appropriate casino mana~er, or a supervisor below that level, who could have testified 

that he/she had placed copies of the policy in the pit books or had met with and announced 

the policy to the supervisors, or had otherwised communicated it to the pit bosses and 

floor people. In the absence of such evidence, and in light of the fact that neither 

Carfagno nor Friel were called by the Division to testify on this subject, I can FIND no 

evidence from which I can reasonably inf er that either individual knew of the existence of 

the written policy. This is not to say that the policy was not in the pit books and that 

perhaps neither man had ever had occasion to look and read it. However, in the absence 

of evidence to establish that it did in fact get into such books or was otherwise called to 

the attention of the supervisors, I COHCLUDB that the Division's evidence fails to 

establish that either Carfagno or Friel knew, or for that matter should have known, that 

there was such a written policy. 

With respect to Ms. Pussehl, the Division's own evidence is contradictory on 

whether or not the policy was posted or whether she ever saw it. Ms. Hartzel's testimony, 

which I do not doubt, indicates that it was posted. However, she could not say how long it 

remained on the board or whether it was accessible to the view of her employees for any 

given period of time. Ms. Pmsehl testified adamently that she had never seen the policy 

posted. · Thus, the Division's own evidence fails to permit a reasonable inference that 

Pussehl saw the policy. Since she was not a supervisor, the only way that she would have 

known about it would have been from such a posting or from personal knowledge given to 

her by other employees or supervisors. There is no evidence that she was ever given such 

notice other than by the posting. Even according reasonable inferences to Ms. Hartzel's 

testimony, which might permit a finding that Pussehl knew of the policy, Pussehl's own 

testimony refutes this. Thm the appointing authority's evidence is equivocal and 

contradictory at best and does not permit a reasonable conclusion that Pussehl knew of 

the existence of the written policy. 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 For identification only- Investigation Report of December 31, 1986 

P-2 Atlantic City Municipal Court Complaint S777255, State of New J ~rsey v. 
Diane Pussehl 

P-3 Atlantic City Municipal Court Complaint S777253, State of New Jersey v. 
Joseph Carfagno 

P-4 Atlantic City Municipal Court Complaint S777256, State of New Jersey v. 
Martin Friel, m 

P-5 Order of Dismisal for Summonses 777255, 777253, and 777256, dated 
April 23, 1987 . 

P-6 For identification only - Supervisor's Guide C-1300 

P-7 Memorandum from Joan Moore 

P-8 Two page memorandum 

P-9 Harrah's Marino Casino $500 purple cheque - in possession of Division of 
Gaming Enforcement 

P-10 For identification only-Three pages from the Fotmd Money Log 

On behalf of respondent Pussehl: 

RP-1 Cover sheet and page 5 of Collective Bargaining Agreement 

RP-2 Employee Performance Appraisal 

RP-3 For identification only - American Aribitration Association Arbitration 
Report 
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been evident at the time the respondent was granted his or her last license approval. 

Merely pulling a respondent off the street, so to speak, and saying "prove your good 

character, honesty, and integrity by clear and convincing evidence" would be 

unacceptable, for such would permit harassment of licensees. The question thus becomes 

whether, where facts are set forth at a revocation hearing indicating that respondents 

have acted in a certain way, it is permissible to dismiss the action on legal grounds before 

the respondents present their evidence to meet the continuing character burden. 

The appropriate resolution of this dilemma would seem to be to view the 

evidence presented by the Division in the light of the Dolson standard, supra, and 

determine whether the evidence presented indicates that there is any reasonable basis 

upon which to conclude as a matter of prima facie evidence that the respondents have 

conducted themselves in a manner which calls to question their good character, honesty, 

and integrity. If the evidence presented fails to show any basis upon which a reasonable 

decision could be reached that their conduct exhit:>ited any indication of flaws substantial 

enough to affect their good character, honesty, and integrity to any significant degree 

(significant in the context of a clear and convincing standard), then the respondents should 

be required to go forward. On the other hand, where the evidence fails to meet that level 

of proof, then the respondents, despite the tact that they bear the ongoing burden, should 

not be put to the time, expense, stress, and trouble of presenting their defense on the 

issue.3 

The question of the responsibility of a person who comes upon a lost article to 

attempt to return the article to the rightful owner or to retain it for him/herself is one 

which has been considered by phllosphers, religious, and legal authorities for untold ages. 

Without having attempted to actually research this issue outside the context of secular 

legal authorities, it is no doubt fair to say that where an item bears some indication of 

being identifiable by the owner the party finding it has been considered, by at least some 

authorities, to have a substantial obligation, be it described in moral, ethical, religious 

terms, etc., to do everything reasonably possible to be sure that the owner has the 

opportunity to claim the item, or to actually return it to the owner. In addition, where 

the item is one which may be fungible, but, where the owner's identify is otherwise 

apparent, the responsibility attaches as well, and this clearly is the basis for N.J.S.A. 

3Merely stating that a respondent beats his/her spouse without establishing a prin}8 facie 
case that such occurs should not subject the respondents to the burden of coming orward 
and trying to convince that they do not beat their spouses. 
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bears the designation of a particular casino, as the cheque in this case does, the finder 

might consider that the cheque might belong to that casino, but given the area in which it 

was found, the way in which the casino's own funds are carefully guarded (a matter of 

apparent knowledge to casino employees), the greater likelihood would be that the cheque 

belonged to someone other than the casino, i.e., a patron, an employee, etc., and that . the 

owner could not identify the cheque in any reasonable fashion, thus making the cheque 

ftmgible. Under such circumstances, it would seem that any obligation of the finder to 

turn the cheque in would be greatly limited, if at all existent.5 

I have considered the circumstances under which this cheque was discovered 

and the implications arising from the determination of the employees to retain it and split 

the proceeds. While perhaps some would consider that these employees, who did not know 

to whom the cheque belonged, might have had some obligation to present it to their 

employer so that their employer could determine what to do with it,6 in the absence of 

written or oral instructions from appropriate supervisory personnel guiding them on the 

i~ue, I cannot conceive that the decision of these respondents to retain the cheque could 

be reasonably considered evidence of any significant naw in character, honesty, or 

integrity whatsoever. 

51n instances where an employee finds lost property on the premises of the employer, the 
common law rule does not differ from that stated in Armory and Winkler, supra. Thus, in 
Toledo Trust Co. v. Simmons, 3 N.E. 2d 661 (Ohio Ct. App. 1935), the court, dealing with a 
situation in which a bank employee found an unmarked envelope containing $500 in an 
area of the bank traversed by the public as well as by employees, stated that: 

The law Is clear that the finder of 'lost' personal. property is 
enti tied in the possession thereof as against all the world, except 
the rightful owner, and this is the law even though the finder is a 
servant or employee of the owner or proprietor of the premises 
wherein or whereon it is fotmd. · 

The· court opined that "it was probably her duty as an employee of the bank to report her 
find at once to the bank, but, by so doing, she did not relinquish her rights as finder, but 
specifically reserved her rights as finder if the owner should not appear to claim it," 
(emphasis added). The court also noted that "where property is found in a public or 
semipublic place, it is held that the owner or proprietor of the premises occupies no 
relationship of agent or fiduciary toward the owner of the property lost, and the right of 
possession and custody of the finder is superior, even though the finder be a servant or 
employee of the proprietor or owner of the premises where the personal. property was 
found." 

6 As suggested by the court in Toledo Trust, supra. No source for the "duty" is cited, and . 
I suggest the matter is one of judgment or ethics, but not clear enough in itself to warrant 
sanction of the respondents. 
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While one might question the respondent's judgment if the standard imposed on 

them as employees was exceotionallv strict, and one might query whether it would not 

have been more advisable for them to have presented the question of whether they could 

retain the proceeds or not to a higher supervisor, it appears that the issue is one of 

judgment rather than of inherent character, honesty, or integrity. There is nothing 

inherently wrong with individuals who find money wishing to retain it, where they have no 

evidence as to whose money it is. If one were to impose the standards of a saint on casino 

employees, then one could perhaps demand that the employees present the cheque to the 

casino despite the lack of any evidence as to ownership. However, despite the admitted 

strictness of the qualifying standards of the Casino Control Act and the high burden 

placed on licensees to establish their good character, honesty, and integrity, the standards 

set by the Legislature do not approach the level of sainthood. Therefore, even accepting 

the Dvision's position as to what factually occurred, which as noted is not really 

contested, I CONCLUDE that the Division has failed to establish that the incident 

involved conduct on the part of licensees which could conceivably be considered to be of 

such a nature as to affect their showing of good character, honesty, and integrity to such 

a degree as to reduce it below the clear and convincing level of proof which one can infer 

was demonstrated by them in order to originally be licensed or to obtain renewals of their 

licenses. On this basis, I CONCLUDE that the respondents need not go forward to present 

evidence to establish their ongoing good character, honesty, and integrity. 

Based upon the foregoing comments, I CONCLUDE that the evidence 

presented by the Division _fails to establish a prim a facie case from which it could 

reasonably be concluded, giving such evidence the benefit of all reasonable inferences 

arising therefrom, that the respondents' actions constituted either a criminal offense, a 

violation of written policies of which they had notice, or constituted action which was 

indicative of any significant lack of good· character, honesty, and integrity. Based upon 

these conclusions and applying the standard of Dolson v. Anastasi~ supra, I CONCLUDE 

that the complaint against respondents must be DISIIISSED. It is so ORDBllBD. 

As a final comment, it seems quite obviot11 from the representations of 

counsel, the statements of witnesses, including witnesses called by the respondents out of 

turn whose testimony was not considered for purposes of this decision, and the evidence 

presented that there may well exist within the casino indt11try in Atlantic City 

considerable uncertainty among employees as to the policies of each casino, and/or of the 

Commission, as to the obligation of casino employees finding lost monies, casino cheques, 
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etc. in public access areas. While it is possible that other casinos have in the past 

formulated and promulgated formal written policies on this subject which have in fact 

been presented to all employees in a manner such as to provide actual notice to them of 

the existence of the policy, there is at least some uncertainty on this point. Since in the 

absence of such policies or notice of the policies by employees, employees are left 

essentially on their own as to what to do, as in this case, it appears appropriate that the 

Com mission consider directing that each casino, if it has not already done so in a manner 

assuring notice to all employees, promulgate a written policy on found items and deliver it 

to all employees via notices signed for upon delivery or through some other device, such 

as placing them in pay envelopes. Although this case has not developed an entire record 

on the common practice within the industry, it appears that the common practice may 

well be that employees finding items outside the pit areas feel free to retain them. 

Without suggesting that this is an improper attitude on the part of the employees given 

the above discWJSion concerning common law standards and the limited criminal liability 

involved, it might well be more appropriate for each casino to adopt and promulgate a 

policy and assure that all employees have been made fully aware of it. This will hopefully 

establish a true standard for the indimtry. Of course, the Commission could consider such 

a policy on its own, although it may be more appropriate for it to be done by the 

employers through contact with the employees bargaining representatives. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIISSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commismon does not so act in forty-five (45) days and tmless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

May 10, 1988 

DATE 

R'# Acknowledged: 

DATE 

·-
IIW t 3 • 

DATE 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 For identification only- Investigation Report of December 31, 1986 

P-2 Atlantic City Municipal Court Complaint S777255, State of New J ~!"sey v. 
Diane Pussehl 

P-3 Atlantic City Municipal Court Complaint S777253, State of New Jersey v. 
Joseph Carfagno 

P-4 Atlantic City Municipal Court Complaint S777256, State of New Jersey v. 
Martin Friel, m 

P-5 Order of Dismisal for Summonses 777255, 777253, and 777256, dated 
April 23, 1987 

P-6 For identification only - Supervisor's Guide C-1300 

P-7 Memorandum from Joan Moore 

P-8 Two page memorandum 

P-9 Harrah's Marino Casino $500 purple cheque - in possession of Division of 
Gaming Enforcement 

P-10 For identification only-Three pages from the Fotmd Money Log 

On behalf of respondent Pussehl: 

RP-1 Cover sheet and page 5 of Collective Bargaining Agreement 

RP-2 Employee Performance Appraisal 

RP-3 For identification only - American Aribitration Association Arbitration 
Report 
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APPLICATION OF NOAH A. REAVES 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-EA-3 
APPLICATION NO. 60975-22 
OAL DOCKET NO. CCC 4528-87 
ORDER NO. 88-8-17 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

I considered the entire record of these proceedings at its 

i ·public meeting of February 24, 1988, 

IT IS on this /S-.,,,..._day of March 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of Noah A. 

Reaves for a casino employee license is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-107(d), the Commission's August 29, 1985, order 

· revoking Noah A. Reaves's casino hotel employee registration 

is vacated. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ ~61 
~t..--1 _,,..~ ·•-~.•=7~r 

BY: ..-·· '\ ,l 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tate nf Nem lJerseg 

OFFICE OF ADMINISTRATIVE LAW 

NOAH A. REAVES, 

Petitioner, 

v. 

DIVISION OP GAMING EMPORCBMBNT, 

Respondent. 

Noah A. Reaves, petitioner, pro!! 

INrrlAL DECISION 

OAL DKT. NO. CCC 4528-87 

AGENCY DKT. NO. 86-EA-3 

Ralph Puseo, Deputy Attorney General, for respondent (Cary Edwards, Attorney 
General of New Jersey, attorney) 

Record Closed: November 19, 1987 Decided: January 4, 1 988 

BEFORE .JOSEPH P. PIDLBR, ALJ: 

STATEMENT OF THE CASE 

Noah A. Reaves seeks llcensure as a casino employee, permitting him to work 

in a casino as in administrative assistant. By letter to the Casino Control Commission 

dated December 11, 1985, the Division of Gaming Enforcement objected to the licensure 

of the petitioner. A telephone prehearing conference was conducted on September 18, 

1987, and at that time the following issue to be resolved was identified: 

Has the petitioner, with specific reference to his record of 
criminal arrests between 1969 and 1984, established by clear and 
convincing evidence that he possesses the requisite good character, 
honesty and integrity for llcensure as a casino employee, pursuant 
to Sections 89b(2) and 90b of the Casino Control Act (N .J .S.A. 
5:12-1 et !!9.). 

New Jersey Is An Equal Opportunity Employer 
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PROCEDURAL HISTORY 

On July 18, 1986, the petitioner requested a hearing on his license application 

and he also requested that consideration of the matter be deferred until pending criminal 

charges were resolved. Those charges were resolved on March 30, 1987. On June 29, 

1987, the Casino Control Commission transmitted this matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N .J .S.A. 52:14F-1 

et seg. 

At the prehearing conference on September 18, 1987, the parties agreed to 

schedule the hearing for November 19, 1987. The hearing was then held as scheduled at 

the Vineland City Hall, Vineland, New Jersey, and the record closed on that date. 

FINDINGS OF FACT 

The material facts in this matter are undisputed. The petitioner is a 36 year 

old resident of Vineland, New Jersey. He lives with his wife and four children, who range 

in age from two years to 17 years. Until shortly before the hearing, the petitioner was 

employed at a food processing plant. He was laid off from this job because it is seasonal 

work. 

The petitioner has held other seasonal employment in the past, including 

working summers for his uncle's painting business. Until August 1985, the petitioner held 

casino hotel employeee registration no. 20071-40. Under this registration, the petitioner 

worked as a tram driver for Resorts International and he worked in the housekeeping 

department . at-the Playboy Casino Hotel. In June 1985, the Division of Gaming 

Enforcement filed a complaint seeking revocation of the petitioner's registration, based 

upon the petitioner's indictment on various drug charges the previous year. The petitioner 

did not defend this matter and his registration was revoked. As will be discussed below, 

the charges were ultimately dismissed. 

The petitioner testified candidly at the hearing concerning his record of 

arrests and convictions. In 1969, the petitioner pied guilty to shoplifting a sweater from a 

department store, in violation of what is now N.J.S.A. 2C:20-11. According to the 

petitioner, he was 18 at the time of this arrest and was simply being young and foolish. 

854 
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The petitioner's next arrest occurred in 1974, when he was charged by the 

New Jersey State Police with possession of a controlled dangerous substance and 

possession of prescription drugs without a prescription and not being in their original 

container, contrary to N .J .S.A. 24:21-20, N .J .S.A. 24:21-18 and N .J .S.A. 2A:170-77 .8. 

According to the petitioner, he made a purchase on the street of some relaxant drugs to 

help him sleep. He also admitted that he had a marijuana joint in his possession. In 1980, 

after the petitioner completed a probationary period under the conditional discharge 

program, these charges were dismissed. 

The petitioner's next arrest occurred in September 1981, when he was charged 

with possession of a controlled dangerous substance, contrary to N.J.S.A. 24:21-20, and 

unlawful possession of a weapon, contrary to N.J.S.A. 2C:39-5. According to the 

petitioner, he was in possession of a handgun and a friend was in possession of cocaine. It 

was the petitioner's intention to purchase cocaine from his friend. On January 12, 1982, 

the petitioner was indicted on charges of possession of a controlled dangerous substance, 

in violation of N.J.S.A. 24:21-20(A), and unlawful possession of a weapon, in violation of 

N.J.S.A. 2C:58-3(A) and N.J.S.A. 2C:39-10 (Exhibit R-1). On March 11, 1982, the 

petitioner retracted his plea of not guilty and entered a plea of guilty to the charge of 

possession of a controlled dangerous substance. The charge of unlawful possession of a 

weapon was dismissed on motion of the. prosecutor. The petitioner was placed on 

probation for two years and was ordered to pay a fine of $500 (Exhibit R-2). The 

petitioner testified that he reported regularly to his probation officer and he satisfied the 

terms of his probation. He also testified candidly that he had used cocaine recreationally 

prior to his arrest in September 1981. It was his believable testimony that he has not used 

any unlawful drug since that time. 

In February 1984, the petitioner was charged with possession of a prohibited 

exploding device, contrary to N .J .S.A. 2C:39-4. The petitioner explained that he had 

purchased a small amount of fireworks which he and his oldest son were going to use 

during the holidays. The petitioner pied guilty to this charge and was fined $35 and 

ordered to pay $ 2 5 in court costs. 

The petitioner's last arrest occurred on December 14, 1984, when he was 

charged by the Vineland Police Department with possession of a controlled dangerous 

substance, possession with intent to distribute, sale of a controlled dangerous 
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substance, and conspiracy. In November 1984, the petitioner was indicted in Cumberland 

County for conspiracy to distribute a controlled dangerous substance, possession of a 

controlled dangerous substance, possession of a controlled dangerous substance with intent 

to distribute, and distribution of a controlled dangerous substance. The petitioner 

explained that no drugs were confiscated when he was arrested. He believes that the 

police were pressuring drug offenders to turn in someone who was distributing drugs. The 

petitioner testified credibly that he was not involved in selling drugs and he pied not 

guilty to the charges. It is undisputed that these charges were subsequently dismissed. 

Testifying on his own behalf, the petitioner stated that he is presently looking 

for work. He would like to find a better job and a better way of life for himself and for 

his family. The petitioner describes himself as a family man and he explained that the 

various episodes which lead to convictions in his past were mistakes. The petitioner also 

noted that his community involvement includes participation in organized sports leagues 

and in church activities. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACI'. 

CONCLUSIONS OP LAW 

Pursuant to Section 80a of the Casino Control Act (N.J.S.A. 5:12-1 et~->, it 

is the affirmative responsibility of each applicant and licensee to establish by clear and 

convincing evidence his individual qualifications for licensure. Pursuant to Sections 89b(2) 

and 90b of the Casino Control Act, an applicant for a casino employee license must 

demonstrate, by clear and convincing evidence, his reputation for good character, honesty 

and integrity. Tt is well settled that an undeserved poor reputation for these attributes 

should not bar Ucensure. What is important is whether the applicant actually possesses 

the requisite good character, honesty and integrity for licensure, within the meaning of 

the foregoing sections of the Casino Control Act. 

The objection of the Division of Gaming Enforcement to the petitioner's 

application for licensure is based upon his record of arrests between 1969 and 1984. The 

first of these was for shoplifting, when the petitioner was 18. The petitioner's most 

serious conviction occurred in 1982, when he pied guilty to possession of a controlled 
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dangerous substance, contrary to N.J.S.A. 24:21-20(A). The serious charges of possession 

of a controlled substance with intent to distribute and other drug charges in the 

petitioner's 1984 indictment in Cumberland County were subsequently dismissed. The 

petitioner testified credibly that he has had no further involvement with drug use since 

1981. 

The petitioner's emphasis upon his role as a family man and provider was 

sincere and credible. The petitioner's conduct in this regard refiects well upon his good 

character and integrity. That the petitioner has had no arrests since 1984 also has a 

positive impact upon the assessment of his honesty. On the basis of the undisputed facts 

in this matter, I CON'CLUDB that the petitioner has established by clear and convincing 

evidence that he presently possesses the requisite good character, honesty and integrity 

for llcensure as a casino employee, within the meaning of Section 89b(2) and 90b of the 

Casino Control Act. Therefore, I further CON'CLUDB that the petitioner's application for 

a casino employee license should be granted. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Noah A. Reaves for a 

casino employee license be GRAln'BD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CON'TROL COIIIDSSION', which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance -with N.J.S.A. 52:14B-10. 

-5-
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I hereby FILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

~,?.( If?~ 
0SBP P. PIDLBR, ALJ 

Receipt Acknowledged: 

JU~ • 
DATE 

ij 



STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

DOUGLAS SCHUSTER, SR., 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-243 
OAL DOCKET NO. CCC 00857-87 
LICENSE NO. 11836-21 
ORDER NO. 88-3-16 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions having 

been filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of January 20, 

1988, 

IT IS on this ·1 ~ ~ day of February 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALT~ READ, CHAIR C)-,-,:" 

BY: g;;;,e & ,. ~/4: / 
DENNIS DALY ◄ ~--,__, 
SENIOR ASSISTANT C~SEL 



OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

DOUGLAS SCHUSTER, SR., 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 857-87 

AGENCY DKT. NO. 87-243 

Norma Plenty, Deputy Attorney General for petitioner, rN. Cary Edwards, 

Attorney General of New.Jersey, attorney) 

John Schuster, Esq~. for respondent 

Record Closed: October 31, 1987 Decided: December 14, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

Th~ Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on February 4, 1987 seeking revocation of 

the respondent's casino employee license. Respondent requested a hearing and the 

matter was transmitted to the Office of Administrative Law (OAL) to be heard as a 

contested case pursuant to N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

held on May 5, 1987 and the plenary hearing was convened on October 22, 1987, 

after a postponement on July 16, 1987 at the respondent's request. The record was 

828 _New Jersey Is An Equal Opportunity Employer 
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continued open until October 31, 1987 in order for a letter from the Atlantic County 

Prosecutor to be received in evidence. 

ISSUES 

At the prehearing conference of May 5, 1987, the issues were identified as 

follows: 

A. Whether respondent committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5: 12-86c despite the fact that such acts 

were not prosecuted in the criminal courts of this State, as permitted 
by N.J.S.A. 5: 12-86g, to wit: N.J.S.A. 24:21-19. 

B. Whether the respondent possesses the requisite good character, 

honesty and integrity for casino employee licensure, pursuant to 
N.J.S.A. 5: 12-89b(2). 

C. Whether respondent may demonstrate rehabilitation pursuant to 

Section 90h of the Casino Control Act. 

FIRST ISSUE 

Mitchell Levin, an Atlantic City Police Officer was conducting a surveillance at 

12 South Indiana Avenue, a high crime area, on April 5, 1985 during the midnight to 

8:00 a.m. shift. He was concealed in a parking lot. 

Levin observed respondent seated in a tan Mercury for about 1 O minutes. He 
saw a man later identified as Lawrence Morrow go to respondent's car. 

Respondent got out, and both respondent and Morrow went to the rear of 
Morrow's black and silver Buick. Morrow opened his trunk and put a plastic bag 

from the trunk into respondent's shoulder bag. He says he observed respondent 

give money to Morrow. Both men then left the scene in their cars and on Levin's 

radio instructions, were both stopped and arrested. Respondent had 233 grams of 

marijuana in his bag and over $600 in his pocket. Morrow had money too. 

2 
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Respondent claims he did not pay Morrow at the scene. Six hundred and 

seventy three dollars were taken from Morrow at the Police Station. Respondent's 

claim does not alter the fact that this was a sale, because he claims he was going to . 

pay Morrow the $600 he had in his possession "later". A statement was offered, 

reportedly made by Morrow, that he had just obtained "$700" from respondent for 

the drugs. He is alleged to have said this when confronted with the $673 found in 

his pocket. I attach no weight to this statement, not only because it is hearsay, but 

because it is a commonplace for criminals to dispute the amount of money taken 

from them by police. They wish to utilize the dispute in plea bargain negotiations 

or harass the police officers. 

These facts plainly constitute the offense of possession of marijuana over 25 

grams contrary to N.J.S.A. 24:21-20a(4). The police also charged the respondent 

with a violation of N.J.S.A. 24:21-19, possession of marijuana with the intent to 

distribute. This charge was dismissed pursuant to a plea bargain which 

recommended a conditional discharge be granted pursuant to N.J.S.A. 24:21-27 on 

an accusation charging possession only, of more than 25 grams of marijuana. 

Apparently, the respondent assisted the prosecutor's office in effectuating the 

arrest of another. 

The original charge of possession of marijuana with the intent to distribute 

remained unprosecuted and, pursuant to N.J.S.A. 5: 12-86g, the Division sought to 

prove the intention. 

For this purpose, the Division called Detective Sergeant Robert Bunting, the 

supervisor of the Revocation Unit of the Division of Gaming Enforcement assigned 
from the Division of State Police. Sergeant Bunting is very experienced in the field 

of narcotics investigation. He has worked undercover in New Jersey, Pennsylvania, 

Connecticut, Florida and California. He has conducted hundreds of investigations 

concerning the use and distribution of drugs as an undercover agent for eight years. 

He has also appeared in New Jersey Superior Courts as an expert witness on such 

issues as: cost of drugs, criminal argot and identification of drug paraphernalia. He 

testified as an expert on the issue of whether or not the possession of 233 grams of 

marijuana established intent to distribute. 

3 
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The State relies on State v. Perez, 218 N.J. Super. 478 (App. Div. 1987). There 

the Court " ... conclud(ed} that it is unreasonable to assume that the average lay 

person (juror} would necessarily know what a person who possessed 4.4 ounces of 

56% pure cocaine was going to do with it". The cocaine moreover, was one piece 

the size of a baseball. The Court therefore approved the opinion testimony of an 

experienced police officer that this "amount and type of cocaine was intended for 

distribution." The Court noted that the testimony was not challenged. Here the 

testimony was challenged. In addition, virtually everyone knows that marijuana is 

smoked. 

Bunting testified that he believed 233 grams were possessed with the intent 

to distribute. Bunting acknowledged that other indicia of intent such as scales, 

baggies and customer records were not available in this case (a red book referred to 

by the DAG and not offered into evidence was credibly identified by a witness as a 

player book, i.e., a list and description of players used to aid the memory in 

recognizing the players when they returned). He also said that he based his opinion 

on his experience but could not articulate that experience in any quantifiable way. 

He did admit that 233 grams could be possessed only for personal use but felt "99% 

of the time" this amount was held for resale. This was a "gut feeling." 

Buntings opinion was valuable, it was based upon the kind of experience that 

cannot be duplicated in the classroom. Undercover agents, because they must 

become a part of the criminal mileau, simulate drug use, and live with persons 

subject to violent and unpredictable behavior, must be intelligent and brave, and 

constantly on guard. They develop a sixth sense about drug users and dealers. , 

Nevertheless when that sixth sense is inarticulable, testimony based upon it cannot 

carry the day without some other corroborating evidence. 

I note that respondent never denied that he intended to sell the marijuana in 

his possession. He was never asked the question. But the burden to prove intent to 

distribute never shifted from the Division. 

I CONCLUDE that the State has not proved by a preponderance of the 

evidence that respondent possessed marijuana on April 5, -1985 with the intent to 

distribute it and therefore he is not statutorily disqualified from casino employee 

licensure pursuant to N.J.S.A. 5: 12-86c, g and 89b2. 

4 9C L 
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SECOND ISSUE 

Casino employees must exhibit clear and convincing evidence that they 

possess a reputation for good character, honesty and integrity N.J.S.A. 5: 12-89b2 

and 90b. The Division raised several issues which seemed to indicate that the 

respondent may lack these characteristics. 

The respondent was arrested in Somers Point, New Jersey on December 5, 

1981 and charged with disorderly person's offenses of possession of hash and 

marijuana. These charges were dismissed. The respondent satisfactorily explained 

these charges. He said the drugs belonged to, and were in the room of, a person 

with whom he shared the apartment. He said they were not his. The search warrant 

upon which the search and seizure were based only indicates that marijuana plants 

in the house were visible from the street. 

The respondent was also arrested on September 30, 1981 and charged with 

shoplifting. This case was dismissed without prosecution on November 24, 1981. 

Because the complaining witness did not testify or submit to cross examination in 

that matter, I denied the admission of the police report which memorialized her 

observations. 

Neither of these arrests adversely affect the respondent's reputation for 

good character, honesty and integrity. They appear to be mistakes. ·Nevertheless, 
the burden on this issue remains with the respondent. His evidence of good 
character, honesty and integrity consisted of the testimony of two of his supervisors 

at the casino. 

Henry G. McCullough is a shift manager. His relationship with the respondent 

is purely business. He testified that the respondent is a good employee and has a 

reputation at the casino for excellence in customer and employee relations. He is 

honest and of high character and integrity. He believes the respondent will soon be 

promoted to floor person; a supervisory position. 

5 
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Craig Difabio is also the respondent's supervisor and a good friend. He 

testified to the respondent's reputation for good character, honesty and integrity 

and discussed the respondent's home and personal life as well. 

He knew about the respondent's arrest for alleged drug distribution and was 

aware of his dependence on marijuana as a sedative. The respondent at the time of 

this arrest was undergoing emotional problems occasioned by the voluntary loss of 

custody of his two children. The children's mother was a remarried recovering 

alcoholic and respondent returned the children to her. Subsequently she proved 

unrehabilitated and he obtained legal custody of his children. Since then, the 

respondent has lived an exemplary life. He sometimes works an additional job in 

the construction field in order to afford amenities for his children such as summer 

camp. 

The respondent testified that he was a heavy user of marijuana during the 

time he was.separated from his children. He used the drugs to induce sleep and as a 

tranquillizer. He has not used marijuana since the arrest and has successfully 

completed his probation. He is committed to the casino industry and to Harrah's 

casino. He has taken additional courses to qualify him for advancement. He 

acknowledged that the total responsibility for his two children was a motivating 

factor in his rehabilitation. 

I CONCLUDE that the respondent possesses the requisite good character, 

honesty and integrity for casino employee licensure. 

THIRD ISSUE 

Since the Division failed to prove by a preponderance of the evidence that 

the respondent committed an offense constituting a statutory disqualification from 

casino employee licensure, the issue of rehabilitation need not be addressed. 

DISPOSITION 

I ORDER that the complaint filed herein be DISMISSED. 

6 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, who by law is empowered to make a final decision 

in this matter. However, if the Commission does not so act in forty-five (45) days 

and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE . 

Receipt Acknowledged: 

l:;..-J 6 - 8'1 J~a . .rt..Jz 
DATE CASINO CONTROL COMMISSION 

DEC 17117. 
DATE 

Mailed to Parties: £ 
FICE OF AOMINISTRA~IVE ~ 

dho 
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WITNESS LIST 

For the Petitioner: 

Mitchell Levin, Atlantic City Police Department 
Robert C. Bunting, Detective/Sergeant, New Jersey State Police 
Douglas Schuster, Sr. 

For the Respondent: 

Douglas Schuster, Sr. 
Henry G. McCullough, Shift Manager Claridge Casino Hotel 
Craig P. Difabio, Supervisor Claridge Casino Hotel 

EXHIBIT LIST 

For the Petitioner: 

P-1 Request for Examination of Evidence and Laboratory Analysis 
P-2 Atlantic City Police Department Arrest Report 
P-3 Atlantic City Police Department Property Report 
P-4 Waiver of Indictment and Trial by Jury for Atlantic County 
P-5 Accusation 
P-6 Atlantic County Superior Court Criminal Record 
P-7 Application for Order Granting Termination of Probation 
P-8 Somers Point Municipal Court Complaint with Adjudication 
P-9 Affidavit 
P-1 O Arrest Report 
P-11 Ventnor City Police Report 
P-12 Ventnor City Police Report 
P-13 Statement of Brenda Ricciardi 
P-14 Complaint 

JOINT EXHIBITS 

J-1 Letter, Prosecutor Atlantic County 

8 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-402 
OAL DOCKET NO. CCC 3653-87 
LICENSE NO. 48554-21 
REGISTRATION NO. 45209-40 
ORDER NO. 88-5-8 

ORDER 
OF GAMING ENFORCEMENT, 

Complainant, . . 
v. --

TRUDY J. SEHER, . . 
Respondent. . . 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of February 3, 1988, 

~ 
IT IS on this 10 day of March 1988, ORDERED that the 

initial decision is modified as follows: ---
1. To find that the respondent's 
conduct in accessing the computer system 
of the Claridge Hotel and Casino to 
issue a fraudulent complimentary 
certificate constitutes the offense of 
computer-related theft in violation of 
N.J.S.A. 2C:20-251 and 

2. To find that, for the reasons 
discussed in the initial decision, this 
offense renders the respondent's 
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continued licensure and registration 
inimical to the policies of the Act and 
to casino operations pursuant to 
N. J. S. A. 5 : 12-8 6 ( c) ( 2) and -a 6 ( g) • 

IT IS FURTHER ORDERED that the casino employee license 

and casino hotel employee registration held by Trudy J. Seher 
I 

are revoked substantially for the reasons stated in the initial 

depision, which as modified, is incorporated herein by 

reiference; and 

, , 

I 

:! 
IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 
-

qu~lification or approval under the Casino Control Act except ,, 
I 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 

i 
i 

. i 

" , : 

;, 
ii 
! 

·1 

I 

' I 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:q,__-~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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t!'tate of New 3JerBey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMERT OP LAW A1fD 

PUBLIC SAPETY, DIVISION 

OP GAMING BlfPORCEIIENT, 

Petitioner, 

v. 

TRUDY J. SEHB1l, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3653-87 

AGENCY DKT. NO. 87-402 

R. Lane Stebbim, Deputy Attorney General, for petitioner (Cary Edwards, 
Attorney General of New Jersey, attorney) 

Lorraine Gormley, Esq., for respondent (Cape-Atlantic Legal Services) 

Record Closed: November 12, 1987 Decided: December 28, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

The Division of Gaming Enforcement (Division) filed a complaint with the Casino 

Control . Commission on May 5, 1987, seeking to revoke respondent's casino employee 

license and casino hotel registration because she had been charged with theft of services 

and other off emes in connection with generating and issuing a complimentary certificate 

("comp") by using a fictitious name. Respondent, Trudy Seher, requested a hearing on the 

revocation and the matter was transmitted to the Office of Administrative Law on May 

27 and was heard on November 2 in Ventnor, New Jersey. The is.,ues are: (1) whether 

Seher's licensure and registration are inimical under N.J.S.A. 5:12-88(c)4, notwithstanding 

that her acts were not prosecuted as per N .J.S.A. 5:12-88g; and, (2) whether Seher 

possesses the requisite good character, honesty, and integrity for a casino employee 

licemure, pursuant to N.J.S.A. 5:12-89b2 incorporated within 90b. This initial decision 

recommends revocation. 
9C'=> New Jersey ls An Equal Opportunity Employer 
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FACTS 

There is no dispute as to the material facts. On February 14, 1987, Valentine's 

Day, respondent Trudy J. Seher was arrested and charged with theft of services, criminal 

simulation, and computer-related theft, after she had accessed the computer system at 

the Claridge, where she was employed, and issued a complimentary certificate ("comp") 

for $95 in the name of J. Warford, a name she had picked out at random. In fact, the 

comp was intended to be used by a friend of her ex-boyfriend, Dino Sutton, who had asked 

her to issue the comp and to give it to him. It was later used by one of Sutton's friends, 

Joe Tally, who was caught in the act abusing it when he became involved in a fight at the 

Claridge. Seher claimed that she was still in love with Sutton at this time and that he had 

harassed and bothered her about issuing the comp until she complied. She admits to 

having previously issued an unauthorized comp to Sutton, which was never detected. The 

false comp for J. Warford, with which she was criminally charged, was issued on February 

12, 1987, and respondent signed the name "Kim Matos" as the issuer. Seher stated that 

she had been dating Sutton for over four years, and they had previously lived together for 

approximately five months in 1981. They were no longer together in February 1987, but 

she still "loved the guy" and issued the comp because he pressed her for it. The charges 

were dismissed under R. 3:25-1 on March 24, 1987. Seher was discharged by the Claridge - ' 

in Augmt 1988. She stated that she regretted having issued the false comp, which she 

knew was wrong at the time, and would not do it again. 

After leaving the Claridge, Seher applied with the Showboat Hotel and Casino in 

February 1987, but failed to list her employment with and discharge from the Claridge on 

either her application or background investigation form. (See, P-4 and P-5.) She concedes 

that her failure to dlscloae wu deliberate because she figured that her discharge from the 

Claridge would not look good. On that same . application, she also listed that she had 

previously worked as a change person at the Tropicana Hotel from February 14, 1985, 

until she was "laid off" in April 1988. In fact, she had been discharged from Tropicana for 

coming up short on a cotmt of cash on several occasiom. Seher testif led that she knew 

she was lying when she stated on the application forms that she had been laid off by 

Trump (107-TS-7). After Showboat discovered her failure to disclose· her previous 

employment at the Claridge, as well as her termination at Tropicana, she was discharged. 

After being discharged by Showboat, she applied to the Trump Plam ori October 5, 1987, 

where she cw-rently works as a slot cashier. In that application she disclosed her 

-2-
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terminations at Showboat and Claridge, but, again, she did not reveal that she had been 

terminated by Tropicana. 

Respondent offered a number of letters of reference from friends and neighbors, 

as well as prior employers, including Willian Gannon, for whom Seher worked at the 

Premier Hotel in Wildwood. Gannon found her to be good, trustworthy and a conscientious 

worker. A letter from her former high school teacher, Herbert Fredericks, also attested 

to her dependability and conscientiousness. Respondent offered no letters from any 

persons within the casino industry familiar with her work record. She also conceded that 

she had been convicted of assault in 1981 as a minor at age 17, but explained that at the 

time her father had recently died and alcohol had exacerbated her conduct during the 

incident. She did not disclose this arrest to Showboat on her application (P-5 item 11). 

There is no dispute as to the above facts and I so FIND. 

ISSUES 

The issues framed by the prehearing order of August 10, 1987, are: 

1. Whether respondent's continued licensure and registration is inimical to the 

policy of the Casino Control Act pursuant to N.J.S.A. 5:12-86(c)(4) in that 

she is alleged to have committed a violation of N.J.S.A. 2C:20-8 (despite 

the fact that such acts were not prosecuted as permitted by N.J.S.A. 5:12-

86g); 

2. Whether the respondent possesses the requisite good characer, honesty, and 

integrity for casino employee licensure, pursuant to N.J.S.A. 5:12-89b(2), 

incorporated within section 90b. 

ARGUMENTS 

The Division argues that respondent's licensure and registration are inimical 

because the offense involving the false comp occurred in the course of her employment at 

a casino and therefore constitutes a serious breach of trust, which respondent concedes 

occurred on at least two occasions. The Division further argues that her good character, 

-3-
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honesty and integrity has not been established because of her misrepresentations to 

Showboat and Trump with respect to her previous employment. 

Trudy Seher characterized the issuing of two false comps as isolated incidents 

not reflecting a pattern and not involving any major misappropriation. She also argues 

that her nondisclosures to Showboat (to which she admits) resulted from her being faced 

with the dilemma that if she disclosed this information, she might not have been hired. 

DISCUSSION AND CONCLUSIONS OF LAW 

(1) Inimicality 

The Casino Act provides that the Com mis.,ion shall deny a license to an applicant 

who is disqualified by having committed any offense which indicates that licensure would 

be "inimical" to the policy of that Act and to casino operations even if such conduct was 

not prosecuted on the criminal laws of this state. See, N.J.S.A. 5:12-86(c)(4), (g). In 

assessing an inimicality, it is necessary to consider rehabilitation, as set forth in N.J.S.A. 

5:12-91(h)(l through 8). (See; DoMa Davis, 8 N.J.A.R 301.) 

(1) . The nature and duties of the position applied for; 
(2) The natw-e and seriousness of the offense; 
(3) The circumstances under which the offense occurred; 
(4) The date of the offense; 
(5) The age of the applicant/registrant when the offense was 

committed; 
(6) Whether the offense was an isolated or repeated incident; 
(7) Any social con<Htions which may have contributed to the 

offense; 
(8) Any evidence of rehabilitation, including good conduct in 

prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, or the 
recommendation of persons who have or have h11d the 
applicant/registrant under their supervision. 

Respondent seeks a license and registration to continue working as a slot cashier 

at Trump Plaza, which involves the handling of monies. The offense with which she was 

charged, although not prosecuted, was the serious one of theft by deception which directly 

touched upon her employment and involved the respondent's unauthorized accessing of the 
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Claridge computer system for the purpose of generating, under a fictitious name, a 

complimentary to be given to her ex-boyfriend. She claims that she was goaded into the 

offense by her former boyfriend, whom she still loved. Her desire to get back together 

with him had previously led her to issue a false comp with which she was not charged, so 

that the offense was not an isolated incident. At the time of the offense in 1987, she was 

approximately 24 years of age. She cites no other social conditions, beyond her love, 

which may have contributed to the offense. The only evidence for rehabilitation offered 

is the fact that she has worked without incident at Trump Plaza since October 1987. 

Having reviewed all of the factors required to be assessed, I CONCLUDE that 

the licensure of the respondent would be inimical to the policy of this act and to casino 

operations. I base this conclusion primarily on the fact that this offense, which had 

occurred at least once before, directly violated her position of tnmt as a casino employee. 

(2) Good Character, m:mesty and Integrity 

Applicants for casino licenses are required to "produce such information, 

documentation and assurances as may be required to establish by clear and convincing 

evidence the applicant's reputation for good character, honesty and integrity." N.J.S.A. 

5:12-89 (applied to casino employee licenses by N.J.S.A. 5:12-90(b). This information is to 

include data as to family, habits, character, criminal and arrest record, business 

activities, financial affairs, and btminess, professional and personal associates for a 10-

year period preceding in the filing of the application. Ibid. 

Trudy Seher has admitted that she has twice fraudulently provided false 

compllmentaries by using fictltiom names and abusing her accea to the casino computer 

system in order to carry out the scheme. She further admits that she deliberately failed 

to disclose her discharge from the Claridge Casino, and earlier from Tropicana, on her 

application to the Showboat Casino. Her only explanation for this was that she "figured 

that "it would look bad in getting hired" (95 to 98-T, 25 and 1). 

Under these circumstances, I CONCLUDB that the respondent has failed to 

establish by clear and convincing evidence her reputation for good character, honesty and 

integrity. She has offered a number of character references attesting to these qualities, 

but these do not overcome her offense at the Claridge, which involved fraud and 
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deception, as well as her deliberate nondisclosure to Showboat of her discharge from 

Claridge and of her termination by Tropicana. The record also refiects that, as recently 

as October 1987, she failed to disclose to Trump Plaza that she had been terminated by 

Tropicana. This track record does not evidence the level of good character, honesty and 

integrity required for licensure and registration within the casino industry. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

913 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

DATE OC0NTROL COMMISSION 

DEC 3 11981 
DATE 

ds 

911 
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WITNESS LIST 

John Keeman, Detective, New Jersey State Police 

Margaret Crown, Security Investigator at Showboat 

Trudy J. Seher 

EXHIBIT LIST 

P-1 Complimentary Certificate 

P-2 Statement of respondent to DOE 

P-3 (Withdrawn) 

P-4 Employment Application to Showboat, dated February 24, 1987 

P-5 Background Investigation Form to Showboat, dated March 23, 1987 

P-6 Application to Trump Plaza, dated October 5, 1987 

R-1 Letter from Casino Prosecution Section, dated March 25, 1987 

R-2 Letter· from William Gannon, dated September 30, 1987 

R-3 Letter of Reference from Roberta Farringer, dated October 29, 1987 

R-4 Letter of Reference from Elizabeth Sand.1, undated 

R-5 Letter of Reference from Phyllis R. Grossman, dated October 29, 1987 

R-6 Letter of Reference from Mary Anne McConnel, dated October 30, 1987 

R-7 Letter of Reference form Mr. Herbert Fredericks, dated October 30, 1987 

R-8 Letter of Reference from Joseph M. Cotton, dated October 30, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-163 
OAL DOCKET NO. CCC 03935-86 
LICENSE NO. 30923-21 
ORDER NO. 87-47-10 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC S~FETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

REGINALD B. SMALLS, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

administrative law judge having been filed with the 

New Jersey Casino Control Commission: and the Division of 

Gaming Enforcement having filed exceptions to the initial 

decision: and the respondent having filed a reply to the 

Division's exceptions: and the Commission having considered 

the entire record of these proceedings at its public meeting 

of December 9, 1987, 

IT IS on this /s'f' day of March 1988, ORDERED that the 

initial decision is affirmed, subject to the following 

modifications: 

The ALJ concluded that the 
respondent's offense of possession of 
CDS in March 1985, which occurred on the 
floor of a casino, was inimical at and 
around the time it was committed "and, 
as such, constitutes a violation of the 
[Casino Control] Act." Init. dee. at 
12. Despite his conclusion that the 
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offense was not a disqualifying offense 
under N. J. S. A. 5: 12-8 6 ( c) ( 4) , a 
conclusion primarily predicated on the 
respondent's rehabilitative efforts, the 
ALJ recommended a penalty of a license 
suspension retroactive to the date the 
Commission suspended his license 
(May 15, 1985) until his license is 
reinstated (presumably upon issuance of 
this order). This recommended 
disposition is contrary to our 
regulatory purpose and it is therefore 
rejected. 

The respondent was charged with 
transgressing the criminal laws 
governing controlled dangerous 
substances. No violation of the Casino 
Control Act or Commission regulations 
was alleged or proven. The Commission's 
function in the circumstances presented 
by this case, is not to penalize the 
criminal conduct but to determine what 
effect, if any, such conduct has upon 
the respondent's current suitability for 
licensure. The Casino Control Act 
provides standards by which criminal 
conduct is to be measured. N.J.S.A. 
5:12-86(c). We have previously 
determined that, where a licensee's 
conduct constitutes a disqualifying 
offense under any of the provisions of 
section 86(c), the only appropriate 
sanction, absent rehabilitation 
(N.J.S.A. 5:12-90(h); 9l(d)) or waiver 
(N.J.S.A. 5:12-91(e)), is revocation. 
Division of Gaming Enforcement v. 
Wynette Harris 3 N.J.A.R. 230 (1981). 

Here the ALJ determined, and we 
concur, that upon consideration of all 
the circumstances including the 
respondent's rehabilitative efforts, the 
respondent's criminal conduct was not 
disqualifying under N.J.S.A. 
5:12-86(c) (4). Having made that 
determination it was inappropriate to 
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impose any sanction. Accordingly, the 
retroactive suspension recommended by 
the ALJ is rejected. 

A comment on our prior order 
suspending the respondent's license is 
warranted. That order, dated May 15, 
1985, was entered pursuant to N.J.S.A. 
5:12-109. Its purpose was not to 
sanction the respondent's unlawful 
conduct, but to preserve and further the 
important policy concerns in the Act. 
Those concerns, which include public 
confidence in the efficacy and integrity 
of the regulatory process and the 
exclusion from participation in gaming 
those with known criminal records or 
habits, are necessarily threatened when 
licensees are charged with serious 
criminal conduct. See N.J.S.A. 
5:12-l(b) (6) and (71Tand -109(a) (1) and 
(3). Thus, upon a finding of probable 
cause that a licensee has committed a 
disqualifying offense, the public 
interest is served by the temporary 
removal of that licensee until the 
matter of his qualification is resolved 
at a plenary hearing. 

IT IS FURTHER ORDERED that the complaint _is dismissed 

substantially for the reasons stated in the initial 

decisi~n, as modified, which is incorporated herein by 

reference, and 

IT IS FURTHER ORDERED that the Commission's order of 

May 15, 1985, suspending the casino employee license of 

Reginald B. Smalls is vacated. 

NEW JERSEY CASINO CONTROL COMMISSION 

:::TERN. TIBAc:;;;:_ ~ff~ 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, 

Petitioner, 

v. 

REGINALD B. C. SMALLS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3935-86 

AGENCY DKT. NO. 85-163 

Norma Plenty, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Mark Setaro, Esq., for the respondent (G. Dallas Dixon, Esq., attorney) 

Record Closed: September 9, 1987 Decided: October 26, 1987 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF CASB 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Reginald B. C. Smalls, respondent and the holder of 

casino employee license no. 30923-21, had committed criminal misconduct which rendered 

continued licensure to be inimical to the policies of the Casino Control Act (Act), 

pursuant to section 86c(4), and thereby established that the respondent no longer possesses 

the requisite good character, honesty and integrity required by sectic;>n 90b, which 

incorporates section 89(b)2 by reference, for which the Division seeks the revocation of 

respondent's license, pursuant to sections 129 and 130. The respondent opposed the 

action. 

New Jerse_v Is An Equal Opportunity Empluyer 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on April 22, 1985. By order dated May 15, 1985, the Commission suspended 

the respondent's license pending the outcome of this matter. In addition, the Commission 

notified the respondent of the action and of his right to a hearing. By letter dated June 

11, 1986, the respondent requested a hearing. On June 16, 1986, the Commission 

transmitted the matter to the Office of Administrative Law for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. A 

prehearing conference was conducted .on September 11, 1986. By letter filed on 

October 27, 1986, the Division amended the charge. Following several adjournments, the 

matter was heard on April 21, 1987. At the conclusion of the hearing, the status of a 

pending municipal court matter was not resolved. The parties were offered an 

opportunity during which that matter could be concluded. The record closed on 

September 9, 1987, upon receipt of a submission from the respondent and the preparation 

of a stipulation. 

FINDINGS OF FACT 

(A) ·Undisputed Facts 

Mr. Smalls is currently 31 years of age and has been a lifelong resident of the 

Trenton area. He is a high school graduate and attended Mercer County Community 

College for approximately one and one-half years (R-6). 

On March 3, 1978, the respondent was arrested by the Ewing Township Police 

Department and ~as charged with two counts of violations of N.J.S.A. 2A:170-26, assault 

and battery (R-8 and R-9). Apparently, the charges were withdrawn. The respondent did 

not disclose this arrest on his PHDF-2 (P-10). The circumstances underlying this matter 

were in dispute and will be discussed, infra. 

For approximately seven years preceding 1980, the respondent was employed 

as a security guard for the New Jersey State Police. 
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On May 6, 1981, the respondent submitted his application for licensure to the 

Commission (P-10). Ultimately, he was issued casino employee license no. 30923-21 as a 

blackjack dealer. 

From March 1982 to approximately March 19, 1985, the respondent was 

employed as a blackjack dealer by Bally's Park Place, Inc., t/a Bally's Park Place Casin<? 

Hotel (Baily's). The respondent was terminated from employment by reason of his 

involvement in an incident on March 19, 1985, which will be discussed in greater detail, 

infra. Nevertheless, the respondent's employment record was positive prior to his 

termination. 

At approximately 4:49 a.m. on December 19, 1984, as the respondent was 

returning home from his job in Atlantic City, he was the subject of a motor vehicle stop in 

Bordentown City (P-1). A search of the respondent's vehicle revealed approximately four 

grams of marijuana (P-3). The respondent was arrested and charged with a violation of 

N.J.S.A. 24:21-20a(l), possession of a controlled dangerous substance - marijuana under 25 

grams (P-2). The respondent was cooperative during this entire process. On March 1, 

1985, the respondent pied guilty and was granted a conditional discharge, which 

incorporated a one-year period (P-2). At this hearing, there was no evidence of the 

disposition of the matter. The parties were afforded an opportunity to produce evidence 

of th~ disposition, including an opportunity for the respondent to satisfy any obligations 

thereunder. Posthearing submission revealed the following: qn June 18, 1987, the 

Bordentown City Municipal Court entered a judgment of conviction against Mr. Smalls, 

and forfeited his $250 cash bail in satisfaction thereof. The entry of the judgment of 

conviction upon the respondent's prior guilty plea was the result of the respondent's 

conviction concerning an incident in which he was involved on March 19, 1985. 

· On March 19, 1985, the respondent was employed by Baily's as · a blackjack 

dealer on a high action game. Division Agent Alan R. Weinstein was dispatched to Baily's 

on a request from casino surveillance. Following a briefing by security officers, the agent 

observed an object protruding from the respondent's pants pocket. The object appeared to 

a plastic bag which contained a vegetation-like substance, which the agent suspected was 

marijuana. Although the intervening events were in dispute, the respondent was arrested 

and was charged with violations of N .J .S.A. 2C:29-1, purposefully obstructing the 

administration of law by means of physical interference after being placed under arrest, 

92l 
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and N.J.S.A. 24:21-20a(4), possession of a controlled dangerous substance - marijuana 

under 25 grams (P-5). A laboratory analysis of the substance revealed that the respondent 

was in possession of 6.95 grams of marijuana (P-6). On November 14, 1985, the 

respondent pled not guilty to the first count and guilty to the charge of possession (P-5). 

The disposition reflects that the respondent was found not guilty of the first charge, 

which was also merged with the second count. In any event, the respondent was fined $2?, 

and assessed $25 costs and $25 for the Violent Crimes Compensation Board. On the 

disposition sheet, the court also noted that the respondent "has lost license casino 5 yrs." 

(P-5). This conviction precipitated the entry of the judgment of conviction by the 

Bordentown City Municipal Court. 

By Order entered on May 15, 1985, the Commission suspended the respondent's 

casino employee license. 

On July 26, 1985, the respondent earned a certificate of completion for a 

heavy equipment operation course of study from the Northeastern Technical Institute, Inc. 

(R-8). 

For approximately four months during late 1986, the respondent was employed 

by the Hyatt Regency Hotel in Princeton. 

For the past several years, the respondent has been ~mployed on a part-time 

basis by Wayne McMullen, a home improvement contractor (R-1). This employment has 

been positive in all respects. 

On March 24, 1987, the respondent voluntarily underwent an intake evaluation 

by New Horizon Treatment Services, a drug/alcohol counseling service in Trenton (R-6). 

During the· evaluation, the respondent admitted to the use of marijuana since age 15 and 

denied the use of any other drugs. The respondent also submitted to a urinalysis, which 

was negative (R-7). The conclusion of the evaluation was that the respondent did not have 

an addiction and was not in need of further treatment (R-6). 

The respondent has not committed any other violations of the criminal laws. 

All of the preceding evidence is undisputed and believable, and is thus FOUND 

AS FACT. 

-4-



OAL DKT. NO. CCC 3935-86 

(B) Disputed Facts 

· In dispute were the circumstances underlying the respondent's three arrests, 

his curre!lt attitude toward drug usage, and his good character, honesty and integrity. 

Concerning the 1978 incident, the respondent testified that it involved his 

relationship with his then fiancee, whom he had known for approximately 11 years. The 

respondent characterized the disputes as basically domestic in nature and involving 

monetary disagreements. Further, the charges were inappropriate and were withdrawn by 

the purported. victim, who also advised the respondent that the complaint had been 

dismissed. The respondent testified that he did not recall this incident at the time he 

completed his PHDF-2. 

Although the respondent disputed the testimony of Corporal Brown of the 

Bordentown City Police Department that the respondent was speeding on December 19, 

1984, the respondent admitted that the marijuana found in the vehicle was his. The 

respondent testified that he had forgotten about the marijuana and had not used it that 

day. 

There was a substantial dispute between the respondent and Agent Weinstein 

concerning the events immediately preceding the respondent's arrest on March 19, 1985. 

The agent testified that the respondent was physically uncooperative and loudly protested 

his arrest. The respondent testified that he acted appropriately, but was the victim of 

inappropriate police action. Although the parties each viewed this dispute with great 

seriousness, it need not be resolved in order to make a determination in this matter. Each 

witness perceived the incident from his own distinct perspective. Also, the events as 

described by both witnesses occurred during the heat of the incident and do not refiect an 

abnormal ·reaction by a person subjected to an unanticipated arrest with career 

threatening implications. Of primary importance is that the respondent was convicted 

only of the possession charge. 

The respondent also testified that he had used marijuana on a recreational 

basis for many years. He has never used any other illegal substances. Further, he has not 

used marijuana since his arrest on March 19, 1985. The respondent went to New Horizon 
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in order to demonstrate his rehabiliation. Further, the respondent testified that he has 

learned his lesson and, as a result of his termination, has incurred great personal costs, 

consisting of lost wages and a lost career. 

In order to reach a determination in this matter, it is necessary to assess the 

respondent's credibility. Initially, his position in this matter must be recognized. As the 

respondent and as the prospective holder of casino employee license, he has a direct 

interest in the outcome and a bias in these proceedings. Nevertheless, his testimony 

concerning the ultimate issues in dispute consisted of admissions against interest and was 

consistent with the documentary evidence. 'l'hA oifferences between the testimoniP" nf 

the respondent and Corporal Brown were minimal and of no significance. The difference 

between the testimonies of the respondent and Agent Weinstein concerning the 

circumstances surrounding the arrest were substantial; however, they were not critical to 

the outcome of this matter because they did not touch upon relevant misconduct by the 

respondent and because each witness perceived the incident from his distinct role therein. 

Accordingly, it was clear both during the hearing and during the review of the record that 

from my observations of the respondent's demeanor, the plausibility of his testimony and 

his acknowledged misconduct, the respondent, essentially, testified truthfully. The 

respondent's testimony concerning his misconduct was believable and persuasive. He has 

acknowledged fully the extent of his wrongdoing an~ has accepted full responsibility 

therefor. 

The respondent called two witnesses to testify on his behalf. The first, 

Michael McMullen, has known the respondent tor the past seven to eight years. They 

worked together as security guards for the State Police before the respondent became 

employed in the casino industry. They are currently coemployees of Wayne Mc~ullen. 

The witness testified that he was aware of the respondent's criminal record, with the 

exception of the 1978 incident. The witness stated that respondent has acknowledged that 

he made a "stupid mistake." The respondent is regarded as a "nice guy" by mutual 

acquaintances. 

The -respondent also called James Cobb, a dealer employed by Baily's. The 

· witness has known the respondent for eight to nine_ years. They have been coworkers ,qnci 

are acquainted socially. The witness has observed that the respondent is a good worker 

and is well regarded by coemployees in the casino industry. This witness was unaware of 

the 1978 or 1984 incidents. 

921 
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The respondent also offered several letters on his behalf. Wayne McMullen, 

the respondent's employer for the past two years, stated that the respondent is a reliable 

and trustworthy employee, has assumed managerial responsibilities, and is honest and 

sincere (R-1). John Smith, an assistant to the Governor, has known the respondent for the 

past twelve years, and is of the opinion that the respondent is a loyal friend, is 

conscientious and is always willing to help others (R-2). Kim M. Case has known the 

respondent for the past six years and is of the opinion that he is an honest, trustworthy 

and reliable person (R-3). Clyde S. Higginbotham, Jr., a New Jersey State trooper, has 

known the respondent for the past three years, and is of the opinion that the respondent is 

a person of "integrity, honesty and high moral standards" (R-4). Peter G. Demos, Jr., 

president of Casino Schools, Inc., has known the respondent for the past several years, and 

is of the opinion that the respondent is a very capable person (R-5). 

After consideration of the entire record in this matter, I further FIND that: 

1. Mr. Smalls was essentially a credible witness and his 

testimony consisted of admissions against interest and was 

persuasive. 

2. The differences between the testimonies of the respondent 

and Corporal Brown were minimal and of no significance. 

3. The differences between the testimonies of the respondent 

and Agent Weinstein, although significant, were not relevant 

to an ultimate issue of fact and were not significant enough 

to affect the outcome of this matter. 

4. The respondent's explanation of the circumstances underlying 

the March 3, 1978 incident was believable and persuasive, and 

is adopted fully as a finding of fact. 

5. The respondent ackno,vledged fully the extent of his_ 

misconduct which led to his arrests on December 19, 1984 

and March 19, 1985. 

-7-



OAL DKT. NO. CCC 3935-86 

6. The respondent ceased using marijuana on or about March 19, 

1985. 

7. There is little likelihood, if any, that the respondent will 

repeat his prior misconduct of drug use. 

8. Close friends, coworkers and employment supervisors of the 

respondent are of the opinion that he is a person of good 

character, honesty and integrity. 

DISCUSSION OF LAW AND CONCLUSIONS 

N .J .S.A. 5:12-lb(S) establishes that licensure under the Act is a revocable 

privilege which is "conditioned upon the proper . and continued qualification of the 

individual llce·nsee." Section 129(1) of the Act provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that the respondent's misconduct on March 19, 1985 

renders continued llcensure to be inimical to the policies of the Act under section 86c(4), 

and therefore, he cannot continue to hold a license. 

(A) N .J .S.A. 5: 12-86c( 4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 26, 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present ·are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity ·of the 
regulatory process and of gaming operations or would create or · 
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enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(6) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the New Jersey Supreme Court in Knight v. City of Margate, 86 N.J. 374, 

381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(6). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." · 

In In ·the Matter of the Hotel and Restaurant Employees' and Bartenders' 

International Union Local 54, 203 N .J. Super. 297, 331 (App. Div. 1985), certif. den. 102 

N .J. ·as2 (i985), the Appellate Division held that "inimical" means "adverse to the policy 

of the Act and gaming operations," i.e., contrary to strict regulatory controls over all 

facets of casino activities. The Division relies upon the respondent's conviction of a 

violation of N.J.S.A. 24:21-20a(l), possession of a controlled dangerous substance, while 

on duty in a casino. 

The respondent's misconduct is serious because of its drug-related nature. 

Further, the f'act that on March 19, 1985, the respondent was in possession of marijuana 

during the course of his licensed employment in a casino substantially enhances the 

seriousness of the misconduct. In addition, it was apparent that the respondent had used 
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marijuana over a period of 15 years. This is supported by the respondent's conviction in 

Bordentown City for possession of marijuana, which occurred while he was en route to his 

home from his licensed employment. Accordingly, the respondent's conviction for the 

incident qn March 19, 1985, is clearly inimical to the policies of the Act. 

However, the inimicality of the misconduct must include consideration of the 

circumstances underlying the incident and the respondent's subsequent conduct, i.e., his 

rehabilitation. Application of Donna Davis, 8 N.J.A.R. 301, Casino Control Commission 

{December 27, 1985). 

Mr. Smalls holds a casino employee license, which is suspended, and was 

employed as a blackjack dealer at Baily's for three years. As such, he had direct 

responsibilities for actual gaming activities and has substantial contact with casino 

patrons. Such a position is directly related to the actual as well as the perceived integrity 

of the casino industry in this state. The circumstances underlying both convictions 

involve the re~pondent's drug use. It was also apparent that the respondent's drug use was 

not attributable to immaturity nor was it the result of any undue influence by others. He 

has acknowledged fully his misconduct and has accepted responsibility therefor. Although 

he has satisfied fully the terms and conditions of the two sentences, he did not satisfy the 

conditions of the conditional discharge initially imposed by Bordentown City. The 

respondent's subsequent conviction constituted a violation of the conditional discharge. It 

is also important to note that the respondent did not resolve the status of the matter in 

Bordentown City until directed to do so by this administrative law judge following the 

conclusion of the hearing. This refiects negatively upon the respondent. Nevertheless, 

the respondent has made rehabilitative efforts. He voluntarily sought out professional 

counseling in order to demonstrate that he had ceased using marijuana. He has not been 

involved in illegal drug activities since March 19, 1985. Also, the respondent has 

established a positive employment rec<:>rd subsequent to his termination from employment 

and suspension of his license. It was well established that the respondent is a responsible, 

reliable and trustworthy person. Despite the respondent's inattention to the matter 

pending in Bordentown City, I am persuaded that his rehabilitative efforts reflect a 

sincere and positive modification of his behavior and are minimally sufficient to overcome 

his prior misconduct. However, I am compelled to emphasize that this · conclusion was 

very difficult to make. 
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I CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that continued licensure of the respondent at this time would be 

inimical to the policies of the Act, pursuant to section 86c(4). 

(B) N .J .S.A. 5: 12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Smalls 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, Casino Control Commission (February 26, 

1979) at 8. In Resorts, the Commission held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true: a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N .J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency ·corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

Mr. Smalls' burden in this matter was substantial by reason of the seriousness 

of his misconduct and the fact that it was committed by a licensed employee during the 

course of his employment in the casino industry. Nevertheless, the respondent has 

accepted responsibility for his misconduct and has rehabilitated himself from his prior 

drug use. The respondent's testimony was supported fully by both witne$eS and 

documentary evidence. Accordingly, there is little _likelihood, if any, that the respondent 

will repeat his misconduct. The respondent now presents no risk to the public nor to the 

integrity of the g~ming industry in this state. He has earned the privilege or continued 

licensure. · 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

929 
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(C) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino employee license. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 

operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 

the conduct was purposeful and with knowledge that it was in 

contravention of the provisions of this Act or regulations 

promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 

respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 

misconduct of a like nature from occurring. 

Although the respondent's misconduct may not now render continued licensure 

to be inimical, it is clear that such misconduct was inimical at a time proximate to the 

specific incidents and before the respondent had the opportunity to rehabilitate himself 

and, as such, constitutes a violation of the Act. This is supported by the Commission's 

suspension of the respondent's license. Whenever a licensee commits an offense within his 

licensed employment and in a casino, there is an inherent risk to the integrity of the 

industry. Because this misconduct did not involve any patrons of the hotel, there was no 

immediate risk to the public. Nevertheless, it occurred on the noor of the casino. Given 

the respondent's rehabilitation, his misconduct was not irreparable. Also, with the 

exception of the charged incidents, the respondent's employment history within the casino 

industry was positive. Nevertheless, in order to ensure that the respondent fully 

930 
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recognizes his misconduct and that he will not repeat it in the future, and in order to 

enhance "the public confidence and trust in the efficacy and integrity of the regulatory 

process," N .J .S.A. 5: 12-1 b( 6 ), and in order to have the respondent's license record 

. accurately reflect a violation of the Act and a penalty, the imposition of a penalty is 

warranted. An appropriate penalty would be a suspension of the respondent's license for 

the actual period of suspension served until reinstatement. 

I CONCLUDE that the respondent's casino employee license should be 

suspended for the period of time served from May 15, 1985 until reinstatement. 

DISPOSITION 

It is ORDERED that the petition of the Division of Gaming Enforcement 

against casino employee license no. 30923-21 held by Reginald B.C. Smalls be GRANTED, 

and the license be SUSPENDED from May 15, 1985 until reinstatement. It is further 

ORDERED that Mr. Smalls' casino employee license be REINSTATED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this ~atter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

931 
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I hereby FILE my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

DATE RICHARD L. VO LIV A, JR., ALJ 

Receipt Acknowledged: 

DATE I 

O:CI 291981 
DATE 

be 

932 
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LIST OF EXHIBITS 

(A) Exhibits Admitted Into Evidence 

P-1· Bordentown City Police Department - Uniform Investigation Report, 
December 19, 1984; Uniform Arrest Report, December 19, 1984 (3 pages) 

P-2 State of New Jersey v. Reginald Byron Smalls, Municipal Court of 
Bordentown City, Dkt. No. C-84-178, Complaint, December 19, 1984; and 
Disposition, March 1, 1985 · 

P-3 Burlington County Forensic Science Laboratory - Request for Examination 
of Evidence; and Laboratory Report, dated January 7, 1985 (2 pages) 

P-5 State of New Jersey v. Reginald B. Smalls, Atlantic City Municipal Court, 
Dkt. Nos. C-02972, 73, Complaint, March 20, 1985; and Disposition, 
November 14, 1985 

P-6 State of New Jersey, Department of Law and Public Safety, Division of 
State Police - Request for Examination of Evidence, March 21, 1985; and 
Laboratory Report, March 26, 1985 (2 pages) 

P-8 Ewing Township Police - Arrest Report, March 3, 1978 

P-9 State of New Jersey v. Reginald Smalls, Municipal Court of Ewing Township, 
Complaint, February 16, 1978 

P-10 Casino Control Commission - Personal History Disclosure Form - 2, 
Reginald B.C. Smalls, filed on May 6, 1981 (5 pages) 

R-1 Letter from Wayne McMullen, December 17, 1986 

R-2 Letter from John Smith, December 22, 1988 

R-3 Letter from Kim M. Case, December 17, 1988 

R-4 Letter from Trooper Clyde S. Higginbotham, Jr., December 29, 1986 

R-5 · Letter from Peter G. Demos, Jr., June 29, 1988 

R-8 New Horizon Treatment Services - Intake Evaluation, Reginald B. Smalls, 
March 24, 1987 (2 pages) 

R-7 National Health Laboratories - Drug Screen for Reginald Smalls, March 27, 
1987 

R-8 Northeastern Technical Institute, Inc. - Certification ·ot Completion, 
Reginald Smalls, July 26, 1985 
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(B) Exhibits Not Admitted Into Evidence 

P-4 Id. Letter from Peter Larson, Probation Officer, to Clerk of the Bordentown 
Municipal Court, April 1, 1986 

P-7 Id. Ewing Township Police Department - Investigation Report, February 16, 
1978 (2 pages) 

P-11 Id. Three Photographs of Reginald Smalls 

WITNESS LIST 

For the petitioner: 

Frederick Brown 

Alan R. Weinstein 

For the respondent: 

93.4 

James Cobb 

Michael McMullen 

Reginald B.C. Smalls 
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STATE OF NEW JERSEY, 
,! DEPARTMENT OF LAW & PUBLIC SAFETY, 
:i DIVISION OF GAMING ENFORCEMENT, 

:i Complainant, 
, I 
I 

:I 
:1 V • 

,j 
:I ARLENE S. SMITH, 
I I 

:i , Respondent. 
i 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-208 
OAL DOCKET NO. CCC 856-87 
REGISTRATION NO. 13450-40 
ORDER NO. 87-48-10 

. . 

. . 

. . 

AMENDED ORDER 

A hearing having been held before the Office of 

!! Administrative Law; and the initial decision of the 
I 

,; 
ii administrative law judge having been filed with the Casino 
!I 
Ii Control Commission (Commission); and the Division of Gaming 
11 

:I Enforcement having filed exceptions to the initial decision; and 

11 
:i the Commission having considered the entire record of these 
:: 
:1 proceedings at its public meeting of December 15, 1987, 
ii 
.;I I . +"'-IT IS on this .'>( day of April 1988, ORDERED that 

I 
I 

I 
I 
i 

the initial decision is rejected on the grounds that the 

respondent's conviction for possession of a controlled dangerous 

substance in violation of N.J.S.A. 24:21-20a(l) on the premises 

of a licensed casino renders her continued registration inimical 

·1 
1- to the policy of the Casino Control Act and to casino operations 
:I 
,: pursuant to N.J .S.A. 5:12-86 (c) (4); and 
:1 

!I 
;, 

l 
11 935 
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ORDER NO. 87-48-10 

IT IS FURTHER ORDERED that for the reasons stated on 

the record, the respondent's disqualification is waived pursuant 

:1 to N .J. S .A. 5: 12-91 (el to permit her to retain her casino hotel 
:I . 

employee registration; and 

IT IS FURTHER ORDERED that the respondent is 

;I prohibited from reapplying for or obtaining any license, 
,j 

ii registration, qualification or approval under the Casino Control 
i 
i 
: Act except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

; 
' I 

!I 
I ' 

.I ,, 

ii 
;i 
:j 
l 

:I 

II 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

/:) 9;;-&1 
BY: ~ :-\f ____ D_E_NN_I_S_D_AL--Y-----., -------

SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

ARLENE S. SMITH, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 856-87 

AG ENCY DKT. NO. 86-208 

William B. MOlaltford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Michael M. Land, Esq., for respondent 

Record Closed: August 31, 1987 Decided: October 15, 1987 

BEFORE RICHARD J. MURPHY, ALJ: 

Respondent holds casino hotel and employee registration no. 13450-40 and works 

at Ballys Park Place Casino Hotel (Baily's) as a baker. The Division of Gaming 

Enforcement (OGE) seeks to revoke that registration because respondent was indicted for 

a drug offense and conditionally discharged in January 1988. She denies that the offense 

occurred and claims rehabilitation. The issue is (1) whether respondent committed acts 

that are inimical to the policies of the Casino Control Act and Casino operations and (2) 

whether her registration should be revoked on that basis. For the reasons discussed below, 

I recommend that respondent be allowed to retain her registration notwithstanding her 

offense. 

, 937 
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By w~y Q.t procedural history, DGE filed a complaint seeking revocation on May 

15, 1985, following respondent's indictment on April 3, 1985, on drug charges. She 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

as a contested case on February 11, 1987. A prehearing conference was held by telephone 

before Administrative Law Judge Stephen W. Thompson on April 9, 1987, and the matter 

was scheduled for hearing before me on May 29, 1987, which was continued until August 

31, 1987, to allow DGE additional time to produce witnesses. The record was closed at 

the end of the August hearing. 

There is no dispute as to the following facts. 

Arlene Smith was indicted by an Atlantic County Grand Jury on April 3, 1985, on 

charges of possession of a controlled dangerous substance (CDS) (methamphetamine), 

possession within intent to distribute, and distribution of a CDS in violation of N.J.S.A. 

24:21-20a(l) and N.J.S.A. 24:21-19a(l). She was accused of selling twenty dollars worth of 

speed to an undercover law enforcement officer on or about November 28, 1984, at the 

Park Place entrance to Baily's. She was conditionally discharged by order of Superior 

Court pursuant to N.J.S.A. 24:21-27, on January 31, 1986, and placed on one-year 

supervisory treatment, with no reporting, and mandatory drug testing. An order for a 

presentence investigation completed before the conditional discharge states that Ms. 

Smith entered a retraxit plea of guilty to one count of possession, with the remaining 

charges dismissed. There is no dispute as to the above facts, and I so FIND. 

Respondent, who has worked for Baily's for seven and one-half years, denies 

committing the offense, notwithstanding her acceptance of the conditional discharge and 

the evidence of her retraxit guilty plea. She claims that on November 28, 1984, she 

received a call at work from someone waiting to meet her downstairs at Baily's. She 

denies leaving the building, but admits that she went downstairs and outside the grainery 

door met with a person later identified as Detective Lieutenant Barry Grasso of the 

Atlantic City (AC) Police Department, as well as a confidential informant whom she 

lmew. She stated that the two asked her if she could sell them methamphetamine, but 

denies having done so. Another AC police officer, Detective William J. McKnight, 

testified that he was watching the scene from approximately 100 yards away in a police 

van. Although he did not hear •any of the conversation and was too far away to positively 

identify the respondent, McKnight claims that he observed the meeting and saw something 
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passed between ... the •. respondent and Detective Grasso, who was not available to testify. 

Based on his police experience, McKnight concluded that a drug transaction was 

underway. He further stated that he had shown Grasso a photograph of the respondent, 

which he positively identified, and further had been advised by him that she sold him 

approximately $20 of a white powder, subsequently identified as Methamphetamine. 

Grasso's reports after the drug transaction, as well as a laboratory report confirming the 

presence of CDS, were introduced (P-2 and P-3). Respondent was arrested on April 5, 

1985. 

She denies selling drugs to Grasso and claims that she accepted the conditional 

discharge only to get the matter over with and hold on to her job, which she needs to 

support her son. She denies having left the building to talk to Detective Grasso a.r:id the 

informant, and states that she was prohibited from doing so by Baily's rules with regard to 

cleanliness of the bakery. She also claims to have asked the guard at Bally's after the 

incident not to allow entry of other persons seeking to bother her. She produced 

photographs taken of the darkened Bally's entrance in which the drug transaction allegedly 

took place. 

Nothwithstanding respondent's denial, I note her retraxit gulity plea and FIND 

that she was involved in a drug transaction as charged on or about November 28, 1986. 

Ms. Smith offers several letters from her supervisors at Baily's attesting to her work 

performance in the last seven and one-half years. Michele Ellenbart, executive chefs 

secretary, commented that she was "very dependable, fiexible and conscientio~. She's 

always willing to lend an extra hand when needed for any reason. She is an asset to our 

establishment" (R-3). She was also described as an asset to Baily's by assistant pastry 

chef Grace Cassel, who further commented on her conscientiotmness and unusually 

hardworking effort, as well as her innovativeness (see, R-1). Smith also stated that she 

had had no further run-ins with the law in over two years since her indictment, and had 

remained drug-free during that period. 

Respondent argues that her conditional discharge does not amount to an 

admission, much less a conviction, of the drug offense, and thllJ does not constitute a 

statutory disqualifier under N.J.S.A. 5:12-86c. She denies the offense ever took place and 

contends that the hearsay regarding Detective Grasso is insufficient evidence of the 

offense. In the alternative, she claims rehabilitation under N.J.S.A. 5:12-91d. The 
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Division defen~s j!s reliance on hearsay under N.J.S.A. 5:12-107a(6) and notes that 

respondent entered a retraxit plea of guility to possession of a CDS. DGE also argues that 

respondent is statutorily disqualified because of the acts committed by her, 

notwithstanding the fact that she was conditionally discharged. The Division also 

emphasizes the inimical nature of the offense in that it occurred on or near casino 

premises. 

With respect to the question of whether respondent is statutorily disqualified 

under N.J.S.A. 5:12-86(c), I CONCLUDE that she has not been convicted of one of the 

enumerated offenses and thus has no affirmative duty to show rehabilitation under 

N.J.S.A. 5:12-9ld. 

With respect to inimicality, N.J.S.A. 5:12-86 provides that: 

The commission shall deny a casino license to any applicant who 
is disquaified on the basis of any of the following criteria: 

(c) The conviction of the applicant, or of any person required 
to be qualified under this act as a condition of a casino 
license, of any offense in any jurisdiction which would be 
under New Jersey law at the time application of violation 
of any one of the following provisions of law: 

( 4) Any other offense which indicates that Ii censure of the 
applicant will be inimical to the policy of this act and the 
casino operations •••• 

N .J .S.A. 24:21-27, authorizing conditional discharge, provides: 

a.) Whenever any person who has not been previously convicted of 
any offense under the provisions of this act, or subsequent to 
the effective date of this act, under any law of the United 
States, this state or of any other state, relating to narcotic 
drugs, marijuana, or stimulant, depressant, or hallucinogenic 
drugs, is charged with or convicted of any offense under section 
20 of P.L. 1970, c. 226 (C. 24:21-20), the court, upon notice to 
the prosecutor and subject to subsection c of this section, may 
on motion of the defendant or the court: 
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(1) Suspend further proceedings and with the consent of 
--- such person after reference to the State Bureau of 

Identification Criminal History Record information files, 
place him under supervisory treatment upon such 
reasonable terms and conditions as it may require; or 

(2) A r findin · , and without 
on, an w1 t the consent 
ence to the State Bureau 

n such reasonable 
, or as otherwise 

provide 

In this case, respondent was conditionally discharged after her retraxit plea of guilty and 

no judgment of conviction was entered. The Casino Control Act does not expressly 

address the question of whether a conditional discharge under N.J.S.A. 24:21-27 is to be 

treated as a conviction for the purposes of disqualification pursuant to N .J .S.A. 5:12-86c. 

N .J.S.A. 5:12-86g does provide, however, that disqt:1alification may be found based on 

inimical acts even when not prosecuted: 

The commission by the applicant or any person who is required 
to be qualified under this act as a condition of a casino license 
of any act or acts which would constitute any offense under 
subsection c. of this this, even if such conduct has not or may 
not be rosecuted under the criminal laws of this state. 

Emp as1s a e 

Under this section, acts which have not resulted in judgments of conviction or 

even prosecution may still provide the basis for denying a license or registration if 

inimical. Certainly, the sale ·or possession of controlled dangerous substances on casino 

premises qualifies as something inimical to the policy of the Casino Control Act and to 

casino operations. The fact that respondent was conditionally discharged and no judgment 

of conviction was entered does not prevent the Casino Control Commission from denying 

registration, because the acts in question were clearly inimical within the meaning of 

N.J.S.A. 5:12-86, and thus could provide the basis for denial under N.J.S.A. 5:12-86g. On 

that basis, I CONCLUDE that the Casino Control Commission has the authority in this 

instance to revoke respondent's casino hotel employee registration because she committed 

acts which were inimical to the policy of the act, notwithstanding that the indictment was 

conditionally discharged and not reduced to a judgment of conviction. 
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The mQre_troubling issue is whether that authority to revoke should be exercised 

in this instance. Because the respondent was not convicted of any offense enumerated in 

the act as disqualification criteria, she is not required to affirmatively demonstrate her 

rehabilitation within the meaning of N.J.S.A. 5:12-91d. Notwithstanding, the factors set 

forth in that section may be of some guidance in this instance. In order to fiqd 

rehabilitation, the Commission must consider: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work-release programs, . or the 
recommendation of persons who have or have had the 
registrant under their supervision. 

Respondent has worked for over seven years as a baker at Baily's, a non­

managerial position which does not involve responsibility for funds. According to all 

accounts, she has performed this job successfully and is considered an asset to Baily's. 

Against this long and otherwise unblemished work record must be weighed the offense of 

possession of a controlled dangerous substance which is alleged to have occurred on casino 

premises. Even though this offense was an isolated not repeated incident and involved a 

small quantity of drugs, it was serious in nature and took place on casino premises. 

Respondent was over 30 years of age at the time of the offense, and has not claimed any 

contributing social conditions which led her to this act. She has, however, presented 

evidence of a very positive work record in the casino industry of over seven years, 

including three years after the offense. She also cites her responsibilities as a mother and 

great desire to continue her career in baking with the casino industry. In light of her 
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overall perform{inct~. record within that industry, I recommend that the Casino Control 

Commission not revoke her registration for what was an isolated offense involving 

possession of a small amount of a controlled dangerous substance. I cannot conclude on 

the evidence before me that the casino industry would be better off without Arlene Smith. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMl~ON, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 

I hereby Fil,E my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE RICHARD J. MURPHY, ~LJ 

/ 

OCT 1· 9 1987 
DATE 

ds 

-7- 9·13 
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/ 
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Detective McKnight 

Arlene Smith 

P-1 (Withdrawn) 

WITNESS LIST 

EXHIBIT LIST 

P-2 Investigative report of November 28, 1984, by Detective Lieutenant Barry 

Grasso 

P-4 Indictment no. 85-04-0570B 

R-1 Lett_er of September 10, 1986, from Grace Cassel 

R-2 Undated letter from Grace Cassel 

R-3 Letter of May 26, 1987, from Michele Ellenhart 

R-4 Photograph of respondent in uniform with ruler 

R-5 Photograph of the entrance of Sally's 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-23 
APPLICATION NO. 64620-21 
LICENSE NO. 40048-21 (INACTIVE) 
OAL DOCKET NO. CCC 06515-87 
ORDER NO. 88-21-17 

: 1 ------------------
·! 

1
' APPLICATION OF MAHER W. SOLIMAN 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of May 25, 1988, 

IT IS on this 
,,, ,t::4-r, 
Xv day of May 19 8 8 , ORDERED that the 1· 

:,! 
1 initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tatr of Nrw 3.Jersry 

OFFtCE OF ADMINISTRATIVE LAW 

MAHER WILLIAM SOLIMAN, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Benjamin Levine, Esq., for the petitioner 

INITIAL DECISION 

OAL DKT. NO. CCC 6515-87 

AGENCY DKT. NO. 88-EA-23 

William E. Mountford, Jr., Deputy Attorney General, for the respondent 

(W. Cary Edwards, Attorney General of New Jersey, attorney) 

Record Closed: March 14, 1988 Decided: March 25, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, respondent, alleges that petitioner's- casino licensure would be 

inimical to the policy of the Casino Control Act pursuant to section 86c(2) by virtue 

of his plea of guilty to theft by deception under S200 in violation of N.J.S.A. 2C:20-4 

on April 16, 1985. The Division also alleges that petitioner lacks the requisite good 

character, honesty and integrity for licensure as a casino employee, pursuant to 

section 89b(2), as incorporated within section 90b. 
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PROCEDURAL HISTORY 

The Division filed an objection letter with the Casino Control Commission 

(Commission) on July 30, 1987. The petitioner requested a hearing on September 

14, 1987. On September 21, 1987, the Commission transmitted the matter to the 

Office of Administrative Law (OAL) for determination as a contested case, pursuant 

to N.J.S.A. 52: 148-1 et~ and N.J.S.A. 52: 14F-1 et seq. A prehearing conference 

was held on December 21, 1987, and the matter was scheduled for hearing on 

March 14, 1988 before the Honorable Joseph F. Fidler at the OAL, Atlantic County 

Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The matter 

was reassigned to the Honorable Stephen W. Thompson on March 11, 1988. The 

matter was heard and the record closed on March 14, 1988. 

ISSUES 

A. Has the petitioner, with specific reference to his plea of guilty on April 16, 

1985, to a charge of theft by deception under $200, committed or been 

convicted of any offense which . indicates that his licensure would be 

inimical to the policy of the Casino Control Act and to casino operations, 

within the meaning of section 86c(2) of the Casino Control Act? 

B. Does the petitioner possess the requisite good character, honesty and 

integrity for licensure as a casino employee, pursuant to sections 89b(2) 

and 90b of the Act? 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. 

The petitioner, Maher William Soliman, started working for the Atlantis 

Casino Hotel in March 1982, as a blackjack dealer. 

On the evening of June 21, 1984, the petitioner was observed dealing cards in 

a suspicious manner at table BJG 08. The surveillance team videotaped his activities 

beginning at approximately 10: 18 p.m. and immediately called Detective John 

2 
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Keenan of the New Jersey State Police. Upon his arrival, Detective Keenan made the 

following obser.v-etions of the petitioner: 

(1) The petitioner paid a push bet to one Madgi Asanadios. 

(2) At 8:25 p.m., the petitioner added to Mr. Asanadios' bet. 

(3) At 8:27 p.m., the petitioner left a losing bet on the table in front of the 

player. 

(4) At 8:33, 8:34 and 8:36 p.m., the petitioner overpaid Mr. Asanadios' 

winning bets. 

(5) At 8:37 p.m., the petitioner took an insurance bet and gave it back to 

the player. 

The petitioner then took a break, walked out onto the boardwalk and 

engaged in conversation with Mr. Asanadios. 

At 9:_00 p.m., the petitioner returned to the table and at 9:02 p.m., overpaid a 

winning bet to Mr. Asanadios. The petitioner committed two other infractions 

before Detective Keenan arrived at table B)G 08 and escorted the petitioner to the 

Division of Gaming Enforcement offices. 

That evening, the petitioner was charged with swindling and cheating in 

violation of N.J.S.A. 5: 12-113a, and conspiracy in violation of N.J.S.A. 2C: 5-2. The 

petitioner was immediately fired from his position at the Atlantis Casino Hotel. 

On December 10, 1984, the charges against petitioner were downgraded to 

one count of theft by deception under $200 in violation of N.J.S.A. 2C:20-4. 

On April 16, 1985, the petitioner pied guilty to the offense and was fined $25, 

ordered to pay $25 court costs and $25 to the Violent Crimes Compensation Board. 

The petitioner could not explain his behavior on June 21, 1984, other than to 

note that Mr. Asanadios was a casual acquaintance that he knew from visiting his 

family in Jersey City on weekends. He knew that Mr. Asanadios was of Egyptian 

descent and had little or no money. Petitioner insisted that his actions were a spur 

of the moment thing and did not involve a conspiracy. 

948 
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The above is documented, believable and is thus FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J .S.A. 5: 12-86c(2) 

Section 86c(2) of the Act is more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License., Casino Control Commission (February 26, 1979), the Commission set 

forth the criteria to be applied in individual cases when a determination is made as 

to whether an offense is inimical to the policies of the Act. The Commission stated 

at page 15: 

The nature of the offense, the events surrounding it, 
including any mitig~ting or aggravating factors, the 
remoteness of the offense and the offender's conduct 
since the offense to the present are all matters 
to be considered. Without limiting the notion of what 
is "inimical" to the Act or to gaming, it would appear 
to encompass those offenses which, when viewed in 
light of all the circumstances, indicate that participation 
by that person either wouldjustifiably undermine public 
confidence in the integrity of the regulatory process 
and of gaming operations or would create or enhance 
the danger of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming methods 
and activities in the conduct of gaming or the carrying 
on of the business of financial arrangements incidental 
to gaming operations. 

More recently, the Commission in Davis v. Division of Gaming Enforcement, 8 

N.J.A.R. 301 (1986), clarified the analytical approach appropriate to cases involving 

disqualification pursuant to section 86c(2). The Commission stated at 314: 

The salient point to be made here is that we consider 
rehabilitation factors before concluding that the offense 
in question is or is not inimical under section 86c( 4) 
[now 2]. Because the rehabilitation provisions are 
subsumed within the inimical analysis, it should never 
be necessary to determine the merit.a of a claim of 
rehabilitation after concluding that a given offense 
is inimical pursuant to 86c(4) [now 2]. 

An incident of theft by deception under S200 against a licensed casino by one 

of its blackjack dealers normally would be considered conduct so egregious as to 

949 
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warrant denial of licensure. However, in this matter, several factors persuade me 

that Mr. Sollm.A's casino licensure would not be inimical to the policies of the 

Casino Control Act. 

First, the petitioner was successfully employed in the industry from March 

1982 until June 21, 1984, when he was terminated from his position as a blackjack 

dealer with the Atlantis Casino Hotel. Petitioner plead guilty to theft by deception 

under $200 on April 16, 1985. In May 1985, the petitioner's casino license expired. 

In effect, the petitioner has not worked in the industry for approximately four 

years. 

Secondly, the petitioner expressed deep remorse and embarrassment over 

the incident. It appears that Mr. Soliman's action of June 21, 1984, was an isolated · 

incident. Throughout his testimony, the petitioner expressed a desire to atone for 

his mistake. 

In addition, it appears that petitioner has been scrupulously law-abiding with 

the exception of his April 16, 1985 conviction. He spent six years in the Egyptian 

Armed Forces as a military policeman, has been continuously employed in this 

country, and has recently married Denise Sapanara and they are expecting their first 

child. The conduct of June 21, 1984, appears to have been an aberration. 

Finally, the petitioner was not involved in any systematic plan or scheme to 

defraud the Atlantis Casino Hotel. Rather, it was more of an individual irresistible 
impulse to aid a fellow countryman. Mr. Soliman did not receive any compensation, 

whatsoever, for his criminal conduct. 

The disposition of this matter depends largely upon credibility. If it is credible 

and believable that the petitioner will not repeat his actions of June 21, 1984, t hen 

licensure may be obtainable. Testimony to be believed must not only proceed from 

the mouth of a credible witness but must be credible itself. It must be such as the 

common experience and observation of mankind can approve as probable in the 

circumstances. Ravitz v. Chirelstein, 135 N.J.L. 5, 6 (Sup. Ct. 1946). In this case, the 

testimony of Mr. Soliman is believable and credible. He is extremely repentant and 

remorseful. It is highly unlikely that the petitioner will ever wilfully violate gaming 

regulations again. 

5 
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It is axiomatic that Mr. Soliman's actions of June 21, 1984, strike at the very 

heart of casino operations. At first blush, the petitioner's conduct would be inimical 

to the policies of the Casino Control Act. I can conceive of no action more fraught 

with the possibility of destroying the integrity of gaming operations than that of 

cheating. 

However, after considering the totality of the circumsta.nces and having 

considered all of the mitigating and aggravating factors, including rehabilitation, I 

am persuaded that the petitioner's actions of June 21, 1984, could best be described 

as #aberrational H inimicality. I am satisfied that, given another opportunity, Maher 

Soliman's casino licensure would not be inimical to the policies of the Act. I am also 

persuaded, given the nature of petitioner's testimony, that participation by · 

petitioner in the casino industry would neither undermine public confidence in the 

integrity of the regulatory process nor create or enhance the danger of unsuitable 

activities in the conduct of gaming operations. I, therefore, CONCLUDE that 

petitioner's casino licensure would not be inimical to the policies of the Act, 

pursuant to section 86c(2). 

(B) N.J.S.A. 5: 12-89b(2), as incorporated 

within Section 90b · 

Under section 89b(2) of the Act, as incorporated in section 90b, the petitioner 

is required to demonstrate good character, honesty and integrity by clear and 

convincing evidence. In the Matter of the Application of Resorts International 

Hotel, Inc., for a Casino License, Casino Control Commission (Feb. 26, 1979) at 8. In 

Resorts, the Commission held that an unfavorable reputation, although it raises 
questions which must be addressed by an applicant, is not the determinative criteria 

for licensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be 

true: a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to casino employee 

licensure under section 89b(2) of the Act, it is incumbent upon the petitioner to 

present clear and convincing proof of facts upon which the trier may reach a 

reasonable conclusion as to suitability. In re Boardwalk Regency Casino License 

Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the Application of 

951 
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Boardwalk Regency Corporation and the Jemm Company for Casino Licenses, Casino 

Control Commissjon {Nov. 13, 1980) at 5. In accordance with the regulatory 

strictness intended by the Legislature, it is imperative that the character and 

background of the petitioner be scrutinized closely. Boardwalk Regency Corp. at 2. 

I have had the opportunity to observe Mr. Soliman's demeanor and 

credibility. Petitioner readily acknowledges the severity of his offense. The fact 

that petitioner has not held a position in the industry for approximately four years 

indicates that a substantial penalty has already been imposed upon him. There are 

certain people who learn and profit from their mistakes. After listening to 

petitioner's testimony, I am convinced that petitioner is one of these people. 

Based on the fact that petitioner has an otherwise exemplary record in the 

industry, I CONCLUDE that petitioner has, by clear and convincing evidence, the 

requisite good character, honesty and integrity for casino licensure pursuant to 

section 89b(2), as incorporated within section 90b. 

ORDER OF DISPOSITION 

Therefore, it is RECOMMENDED that the application of Maher William 

Soliman for a casino employee license (OGE 64620-21) be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 
decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final dedsion in accordance with N.J.S.A. 52: 148-10. 

7 
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I hereby Ell.E my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

5 .J S- /4'° 

DATE 

Receipt Acknowledged: 

.? - ... .(,Y ·t: - -~ ,._J ? <4:n d~ z? :?r✓ t.~~df.;. 
,__II 

DATE CASINO CONTROL COMMISSION 

DATE 

dho 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Affidavit of Sam T. Tomassi, dated March 2, 1988 

P-2 Affidavit of Wilbur J. Sapanara, dated February 29, 1988 

For the Respondent: 

R-1 Summons and disposition of Atlantic City Municipal Court, dated April 16, 
1985 

R-2 Division of Criminal Justice, Casino Prosecutions Section Downgrade 

Authorization, dated December 10, 1984 

For the Petitioner: 

Denise Sapanara 

Maher William Soliman 

For the Respondent: 

WITNESS LIST 

Detective John Keenan,-New Jersey State Police 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-87 
LICENSE NO. 03896-21 
OAL DOCKET NO. CCC 004 1 4-87 
(CCC 6676-85 & 01710-85 -

ON REMAND) 
ORDER NO. 87-49-3 

;j STATE OF NEW JERSEY, DEPARTMENT: 
i i OF LAW & PUBLIC SAFETY, 
ii DIVISION OF GAMING ENFORCEMENT 

i 

Complainant, 

JOHN A. SPADAVECCHIA, 

Respondent. 

ORDER 

A hearing having been conducted in the Office of 

Administrative Law (OAL); and an initial decision having 

been filed in which the administrative law judge (ALJ) found 

that the respondent committed a violation of N.J.S.A. 

5:12-l00(o) and recommended that the respondent's casino 

employee license be revoked; and, although no written 

exceptions were filed, the respondent having urged the 

Commission to modify the penalty recommended by the ALJ; and 

the Commission having considered the entire record in this 

matter at its public meeting of December 16, 1987, 

IT IS on this u day of FEBRUARY 1988, ORDERED that 

the initial decision filed by the OAL is adopted except that 
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ORDER NO. 87-49-3 

the proposed penalty is modified to a monetary penalty of 

$1,650; and 

IT IS FURTHER ORDERED that such penalty is due and 

payable by the respondent upon receipt of an invoice from 

the Commission's Division of Financial Evaluation and 

Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 



&tate of New 3Jersry 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 414-87 . 
On Remand From CCC 676-85 

On Remand From CCC 1710-85 

AGENCY DKT. NO. 85-87 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

JOHN A. SPADAVECCHIA, 

Respondent. 

William E. Mountford, Jr., Deputy Attorney General for petitioner (W. 

Cary Edwards, Attorney General of New Jersey, attorney) 

John M. Peduto, Esq., for respondent 

Record Closed: July 14, 1987 Decided: October 8, 1987 

BEFORE EDGAR R. HOLMES, AU: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

_Casino Control Commission (Commission) on March 6, 1985, seeking sanctions 

against the respondent's casino employee gaming license on the grounds that he 

accepted a tip or gratuity from a player on November 7, 1984, in violation of N.J.S.A. 

5: 12-100(0)(1). 
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third plenary hearing was conducted, after several continuances at the request of 

the respondent's attorney, and the matter was finally heard on July 14, 1987 in 

Atlantic City at which time the record closed. 

THE VIDEOTAPE 

I observed the video tape several times, at normal speeds and in slow motion . 

I also observed the tape stopped at crucial times. There was distortion of the 

image. I did not observe furtive activity. I was unable to conclude, as Mclaughlin 

did, that the respondent put his hand in his pocket after shaking hands with a 

patron, although I note that it is not an unreasonable inference that the respondent 

did so from the motions of his elbow and his coat tail. 

THE WITNESS RUSHINOCK 

Jose~h Rushinock (not John) was a shift manager at the time of the incident. 

He testified that on one occasion while Mclaughlin was out of the interview room 

during the questioning of Spadavecchia, that Spadavecchia turned to him and said 

he had received money from a patron. This was contrary to his statements to 

Mclaughlin and contrary to his testimony before me on January 24, 1986. But, the 

witness continued, he told him that the money was a "loan". The statute proscribes 

the solicitation and receipt of tips or gratuities, not the making or repayment of 

loans. 

Rushinock was a very credible witness. During cross examination it was 

pointed out t~ him that he did not immediately report this so called admission 

against interest to Mclaughlin despite the fact he had a duty to do so pursuant to 

Casino Control Commissfon regulations . . 
The witness replied that he recognized the admission was made to him in 

confidence, and · he was undecided as to what to do. He later confronted the 

respondent and asked him to report it himself. When Spadavecchia refused to do 

so, he then reported his statement as required by casino regulations. This 

explanation convinces me that Rushinock is an honest and credible witness. He 

conducted himself in an honorable fashion. The difficulty is that Spadavecchia's 
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On March 25, 1985, the respondent filed a request for hearing with the 

Commission. The matter was transmitted to the Office of Administrative Law (OAL) 

to be heard as a contested case pursuant to N.J.S.A. 52: 14F-1 et~ A prehearing 

conference was conducted on May 8, 1985 and the parties convened in Trenton, 

New Jersey on June 18, 1985 to conduct a plenary hearing. 

At the plenary hearing the Division introduced police reports and rested its 

case. The pro se respondent elected not to take the witness stand and thus the 

division's case remained unrebutted. I concluded that the respondent committed 

the offense and ordered revocation of his license. 

An initial decision was rendered on July 1, 1985 and on October 17, 1985, the 

Commission issued an ORDER OF REMAND requiring me, if possible, to hear 

testimony of one John Rushinock, one John E. Mclaughlin and to view a videotape 

of the incident which was available at the plenary hearing but not offered into 

evidence by either party. 

Accordingly on November 18, 1985 a new prehearing conference was 

conducted and on January 24, 1986 a second plenary hearing was conducted in 

Atlantic City. At the second plenary hearing John E. Mclaughlin testified. John 

Rushinock did not testify since he was in the hospital suffering chest pain. The 

Division reported that the video tape was lost. The respondent testified and denied 

that he received any money from a patron. He claimed that he was deprived of the 

benefit of the videotape by the State and demanded judgment in his favor. 

Because the respondent now denied under oath each of the elements of the 

State's case and insisted that the loss of the videotape by the State deprived him of 

a defense, I found in his favor. 

An initial decision issued on February 4, 1986 reporting these conclusions and 

on January 15, · 1987, the Commission remanded the matter again on the 

representation of the Division that the lost videotape had been found and that John 

Rushinock was alive and well and available to testify. 

According to OAl procedures, a third prehearing conference was held on 

March 9, 1987 at which time an attorney appeared on behalf of the respondent. A 
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utterance was not an admission against interest in the literal sense, since what he 

admitted to was not a crime or violation of casino regulations. 

LEGAL DISCUSSION 

The evidence in this case, like the evidence in most cases, is mixed direct 

evidence and indirect evidence. Some is legally admissible hearsay and some is not. 

The Casino Control Act does not make these distinctions but permits all relevant 

evidence. N.J.S.A. 5: 12-107(6) "Relevant evidence" means evidence having any 

tendency in reason to prove any material fact. 

The material fact to be proved in this case is whether or not the respondent · 

received money from a player (the Division alleges it was money and not some other 

thing of value) and whether that money represented a tip or gratuity. 

No one denies that the alleged payor of the so called tip was a player or that 

the respondent is one of those persons described in the statute as prohibited from 

soliciting or receiving a tip or gratuity. 

Rushinocks testimony persuades me by a preponderance of the evidence that 

the respondent received money from a patron on November 7, 1984. In a criminal 

proceeding this would have been admissible if and only if it was an admission 

against interest. Is it an admission against interest when the declarent claims the 

receipt was legal payment of a loan? The theory which permits statements against 

interest to be admitted into evidence as an exception to the hearsay rule, is the 

assumption that no one would make a statement against penal or pecunary interest 

unless it were true R63(10). But here the proponent says that the statement is false; 

that the money was not a loan or loan repayment but was in reality a tip or gratuity. 

If the money was a tip it is only by inference that we can so characterize it. 

Therefore, it is necessary to review all facts from which inferences can be drawn 

since subsequent hearings in this matter cast doubt upon previous findings. 

FACTUAL FINDINGS 

Based on a review of all prior evidentiary hearings, I FIND the following facts: 
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1. On November 7, 1984, the respondent, John Spadavecchia License #3896-

21 was a floorperson assigned to pit 6 at the Trump Plaza Casino. 

2. On November 7, 1984, John Mclaughlin observed a videotape of a player 

and the respondent shaking hands. He interpreted the handshake as a . 

transfer of some object. He then interpreted the movement of 

respondent's elbow and coattail as furtive activity. 

3. Immediately upon making this observation respondent was escorted from 

the floor and asked to empty his right pocket. 

4. Respondent's right pocket contained three things. One hundred and 

thirty-five dollars in various denominations folded in half, a one hundred 

dollar bill folded in quarters and a fifty dollar bill folded in quarters. 

5. Player was interviewed by the Division. He stated he knew the respondent 

only in passing; he thought his name was John. He did not remember 

passing anything, he did not remember giving respondent a tip. This 

finding is limited to what player said at the interview. I make no finding 

regarding the truthfulness of his statements here. 

6. Respondent was interviewed by the Division. Prior to viewing the tape 

the respondent denied taking anything from anyone. Subsequent to 

viewing the tape the respondent denied taking anything "illegal" . He 

explained that the money in his pocket was in three separate folds in case 

he was "mugged." This finding is limited to what respondent said at the 

interview. I make no finding regarding the truthfulness of his statements 

here. 

7. Joseph · Rushinock, Trump Plaza Casino games shift manager who was 

present during McLaughlin's interview with respondent was interviewed 

and also testified. He said that at one point during the interview, 

Mclaughlin left the room for a period of time and the respondent told 

him that player gave him $150 in payment of a loan. When Mclaughlin 
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returned to the interview room respondent continued to deny receiving 

anything from player. 

I had previously found that "something passed" between the player and the 

respondent. My own review of the tape does not support such a finding by a 

preponderance of the evidence based upon the tape alone. 

Nevertheless I am persuaded by other evidence that something passed and 

that it was money. 

We have the respondent's own word for that; spoken to the witness 

Rushinock in confidence. But he claimed it was for a loan. This last statement is not 

the kind of evidence which responsible .persons are accustomed to rely on in the 

conduct of serious affairs. It defies reasons why, if it were a true statement, the 

respondent and the player went to such great lengths to conceal it. The strongest 

possible inference is that the money was not a loan but was a gratuity or tip. 

I FIND that on November 7, 1984, the respondent accepted money from a 

player while the respondent was employed as a floor person in a casino. 

I FIND that the money received represented a tip or gratuity. 

I CONCLUDE that the respondent's receipt of a tip or gratuity on November 7, 

1984 was a violation of N.J.S.A. 5: 12-100 (0)(1). 

PENALTY 

The appearance of inpropriety when gaming patrons tip casino supervisory 

personnel is obvious. It can only lead to mischief. 

There is no evidence that favoritism occurred here but it is always suggested 

where tips and gratuities come to be expected. 

I CONCLUDE that the only remedy for such a violation is revocation. Because 

of the lapse of time occasioned by the two remands in this case, not the fault of the 
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respondent, the interests of justice require that the revocation period begin as of 

the date of the first remand order on October 17, 1985. 

ORDER OF DISPOSITIONS 

I therefore ORDER that the respondent's casino gaming license be revoked as 

of October 17, 1985. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

QtA-1 l'lt7 
DATE I 

OCT 14 1981 
DATE 

dho 
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EXHIBITS 

For the Petitioner: 

P-1 Investigation Reports 
P-2 For identification only - Gatto report, dated November 20, 1984 

964 

P-3 Videotape 

For the Respondent: 

None. 

For the Petitioner: 

John Mclaughlin 
Joseph Rushinock 
John A. Spadavecchia 

For the Respondent: 

John A. Spadavecchia 

WITNESSES 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CLARICE R. SWARINGEN, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-282 
OAL DOCKET NO. CCC 1172-87 
REGISTRATION NO. 07135-40 
ORDER NO. 88-5-5 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of February 3, 1988, 

IT IS on this / 'if::/') day of February 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

0---~ 
~ /. ', ;•! ".· ' <--;~ - - - ,_.. ;,' ' -··· By : k--f: ,,,_--- ....,. < / 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

CLARICE R. SWARINGEN, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1172-87 

AGENCY DKT. NO. 87-282 

William E. Mountford, Jr., Deputy Attorney General, for the petitioner, (W. 

Cary Edwards, Attorney General of New Jersey, attorney) 

John H. Rosenberger, Esq., for the respondent. (Perillo & Rosenberger, attorneys) 

Record Closed: November 6, 1987 Decided: December 17, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY AND STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission on February 2, 1987, seeking to revoke the respondent's 

casino hotel registration because she was charged with the offense of theft by 

deception against her employer while serving in the capacity of a cashier on or 

about October 11, 1986. Respondent requested a hearing and the matter was 

transmitted to the Office of Administrative Law (OAL) to be heard as a contested 

case pursuant to N.J.S.A. 52: 14F-1 et seq. A prehearing conference was conducted 

on May 5, 1987 and a plenary hearing was conducted on October 6, 1987. The 
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record was held open for 30 days for the filing of briefs. None were received and 

the record closed on November 6, 1987. 

MOTION TO DISMISS 

The theft charge referred to in the complaint was a disorderly persons 

offense dismissed for lack of prosecution. The Division proceeded on the theory 

that the respondent's continued registration would be inimical to the Casino 

Control Act (Act) and to casino operations pursuant to N.J.S.A. 5: 12-86c(4), 869 and 

91 b. The respondent moved to dismiss the complaint because section 86c(4) uses 

the word "licensure" not "registration", because section 86g permits the Division to 

proceed only on offenses "under subsection c. of this section" and because section 

91d, when read with section 91b, refers only to "offenses enumerated in (the) Act as 

disqualification criteria." These arguments are without merit. 

Section 86 of the Act describes, inter alia, criteria which, if met, disqualifies an 

applicant from receiving a license to operate a casino. By its very terms section 91 b 

of the Act makes the same criteria applicable to persons seeking registration. 

Therefore, the fact that section 86 does not use the word "registrant or 

registration" is not to the point. Indeed, since section 91 b incorporates by reference 

all of section 86, the disqualification criteria included in c(4) are incorporated as well 

as the c(1) list of criminal offenses. The motion to dismiss the complaint is denied. 

FACTUAL DISCUSSION 

The operative facts are not in dispute. This 61 year old woman was employed 

as a cashier in the Pavillion Restaurant in the Resorts Casino Hotel for seven years. 
She is an active member of the Community Baptist Church in Atlantic City where her 
late father was pastor for some forty odd years. On October 11, 1986 the Church 

was "having a stay-at-home tea•; a fund raiser. The respondent asked a fellow 

. worker for a donation for her Church. He told her he would give her $2.00 if she 

cashed a $5.00 discount coupon for him. He had not eaten in the restaurant. She 

agreed. She received his coupon, placed it in the register, removed $5.00 from the 

register, gave her friend $3.00 and placed $2.00 in her Church envelope. The 

coupon was intended to be used as a discount only by persons who ate in the 

restaurant. The respondent acknowledged that this had been explained to her by 
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management and that she knew it was wrong. She said she did not know it was a 

crime. She said that casino hotel patrons frequently gave the discount coupons to 

waiters and waitresses as a tip. As a matter of course she reports, the cashiers 

would cash coupons for employees who received them as tips. 

Because the respondent knew the intended use of these coupons, she 

violated N.J.S.A. 2C:20-4 in that she purposely obtained $5.00 from the Pavillion 

Restaurant by deceiving it. Her deception was that she created a false impression 

that the coupon was utilized as partial payment for a meal when in fact it had been 

substituted for cash. Because the amount was under $200, the offense was not a 

crime but a disorderly persons offense, N.J.S.A. 2C:20-2b(3). 

As a result of this conduct, the respondent was terminated from employment 

with the Casino Hotel and has not worked since in the industry. This is her only 

contact with police officers in 61 years. 

REHABILITATION 

Rehabilitation is a factor which must be considered in the analysis of whether 

or not registration would be inimical after an offense was committed. Davis v. 

Divisio.n of Gaming Enforcement 8 N.J.A.R. 301. 

Rehabilitation, in the sense intended by the statute, means that a 

transgressor has so modified his conduct, reputation, and state of mind, that it is 
safe to predict he will not commit transgressions in the future. In this case there was 

little or no evidence concerning the respondent's conduct or reputation from the 
date of the event to the present. Her state of mind however, was clearly articulated 

with the assistance of counsel. She acknowledged that what she did was wrong. 

She admitted her conduct when questioned by the security staff. She hopes never 

to be involved in illegal activity again. Based upon her history of Church 

involvement, and her lack of police involvement, other than this one occasion, the 

fact that she was employed for seven years in the capacity of a cashier at the casino 

hotel restaurant without incident, and has paid a severe penalty, i.e., fined, arrested 

and unable to obtain casino hotel employment during the whole period of time 

following her arrest; it is safe to predict that the respondent will not engage in 

illegal conduct in the future. 
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DISPOSITION 

I therefore CONCLUDE that the respondent's continued registration would 

not be inimical to the policy of the Act and to casino operations. I ORDER that the 

complaint filed herein be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and 

unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSIQN for 

consideration. 

~ '1,lf '? 1 
DATE 

Receipt Acknowledged: 

DATe > 

DEC 2297 
DATE 

dho 
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WITNESS LIST 

For the Petitioner: 

None. 

For the Respondent: 

None. 

EXHIBIT LIST 

For the Petitioner: 

P-1 New Jersey State Police Report 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-410 
OAL DOCKET NO. CCC 04726-87 
LICENSE NO. 56214-21 
REGISTRATION NO. 57310-40 
ORDER NO. 88-7-21 

ORDER 
OF GAMING ENFORCEMENT, . . 

Complainant, . . 
v. . . 

JOSEPH J. TALLEY, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and a response to exceptions having been filed; and the 

Commission having considered the entire record of these 

proceedings at its public meetings of February 3 and February 

17, 1988, .,,,._, 
IT IS on this' day of March 1988, ORDERED that the 

initial decision is rejected for the following reasons: 

The Commission finds the respondent's 
offense of theft of services in violation of 
N.J.S.A. 2C:2-8 inimical to the policies of 
the Casino Control Act and to casino 
operations pursuant to N.J.S.A. 
5:12-86(c) (2) and -86(g) based on the fact 
that this offense involved a theft from a 
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casino licensee, occurred less than one year 
ago and was aggravated by the offenses of 
forgery in violation of N.J.S.A. 2C:2-l and 
false impersonation in violation of N.J.S.A. 
2C:21-17. 

IT IS FURTHER ORDERED that the casino employee license 

held by Joseph J. Talley is revoked; and 

IT IS FURTHER ORDERED that, pursuant to N.J.S.A. 

5:12-91(e), the respondent is permitted to retain his casino 

hotel employee registration. 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other license, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ ~~ BY:~ :::s 
DE DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INmAL DBCJSIOM 

OAL DKT. NO. CCC 4726-87 

AGENCY DKT. NO. 87-410 

DEPARTMENT OP LAW AND, 

PUBLIC SAPBTY, DIVISION, 

OP GAMING EHPORCBIIBMT, 

Petitioner, 

v. 

JOSEPH J. TALLBY, 

Respondent. 

R. Lane Stebbfnll, Deputy Attorney General, for the petitioner (cary Edwards, 
Attomey General of New Jersey, attorney) 

~h J. Talley, respondent, pro!!. 

Record Closed: December 18, 1987 Decided: December 24, 1987 

BEFORE STEVBH L. CARMBS, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control Commission (Commission) for the revocation of Joseph J. 

Talley's casino employee license no. 56214-21 and his casino hotel employee registration 

no. 57310-40, pursuant to N.J.S.A. 5:12-90, N.J.S.A. 5:12-91 and N.J.S.A. 5:12-129(1). The 

Division sought revocation of the respondent's license and registration by reason of its 

contention that the respondent had committed a criminal offenses which rendered 

continued Ucensure and registration to be inimical to the policies of the Casino Control 

Act (Act), pursuant to section 86c(4), by means of section 88g, and therefore, he lacked 

the requisite good character, honesty and integrity, pursuant to section 90b, which 

New Jersey ls An Equal Opportunity Employe 
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incorporates section 89b(2) by reference. The respondent contended that his actions were 

not inimical to ·-the-policies of the Act and were not of sufficient degree to warrant 

revocation of his license and registration. 

PROCEDURAL HISTORY 

The respondent had obtained a casino employee license and a casino hotel 

employee registration from the Commission. By complaint to the Commission, filed May 

15, 1987, the Division objected to the respondent's continued licensure and registration, 

asserting that the respondent had been arrested and charged with forgery, criminal 

simulation, theft of services, and wrongful impersonating, which are disqualifying offenses 

under section 86c(4) and section 88g, despite the fact that such acts were not prosecuted 

in the criminal courts of this state. The Division also objected pursuant to section 90b. 

Based upon the complaint, the Commission notified the respondent on May 20, 1987, that 

he had the right to a hearing, and that failure to respond within 15 days could result in his 

registration being revoked. By application dated July 2, 1987, which was received by the 

Commission on July 6, 1987, the respondent requested a hearing. On July 7, 1987, the 

Commission transmitted the matter to the Office of Administrative Law, which was 

received on July 9, 1987, for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et~- and N.J.S.A. 52:14P-1 et seg. 

A preheartng conference in the matter was held before Administrative Law 

Judge Stephen W. Thompson on September 22, 1987. 'lbe issues set forth at the 

prehearing conference to be resolved at the hearing were: 

974 

1. Whether respondent's continued licensure and/or registration 
is inimical to the policy of the Casino Control Act pursuant 
to N.J.S.A. 5:12-88c(4) because he is alleged to have 
committed violations of N.J.S.A. 2C:21-1, despite the fact 
that such acts were not prosecuted in the criminal courts of 
this State, u permitted by N.J.S.A. 5:12-88g. 

2. Whether the respondent, with specific reference to his record 
of arrest, has failed to reveal any facts material to 
qualification, or has supplied information which is untrue or 
misleading as to material facts pertaining to the qualification 
criteria for his casino employee liceme and/or casino hotel 
registration within the meaning of Section 88b and/or 90e. 

3. Whether the respondent possesses the requisite good 
character, honesty and integrity for casino employee 
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licensure, pursuant to N.J.S.A. 5:12-89b(2) as incorporated 
_ wjt,hin Section 90b. 

4. Whether the respondent has been convicted of offenses that 
would render his continued llcensure and/or registration 
inimical to the policy of the Casino Control Act. 

A hearing was held on December 4, 1987, in the Municipal Courtroom, 

Pleasantville Municipal Building, Pleasantville, New Jersey. The record remained open in 

order to allow the petitioner time to submit letter brief. The brief was received by me on 

December 18, 1987, and the record closed at that time. 

At the hearing the parties agreed that issues 2 and 4 stated above were not 

issues in this case and the parties agreed to limit the issues to Issues 1 and 3 stated above. 

THE FACTS 

There are two different versions as to how this incident got started. The 

respondent testified that he had broken up with his girlfriend on February 11, 1987, and he 

was depressed. On February 13, 1987, after returning home from working the 4 to 

midnight shift, the respondent's room mate, Dino Sutton, gave the respondent a 

complimentary mean coupon iaued by the Claridge Casino Hotel in an attempt to cheer 

up the respondent. State Police Detective John Keenan; however, on rebuttal testified 

that on February 13, 1987, the respondent told him that while working the 4 to midnight 

shift, the respondent had telephoned Dino Sutton and asked Sutton if he could get the 

respondent a complimentary coupon. Upon returning home, Sutton was not in the house, 

but the respondent took the complimentary coupon from the table near the telephone. 

Dino Sutton had obtained the complimentary coupon from his former girlflend, 

Trudy J. Seher, an employee at the Clardige Casino Hotel. On February 12, 1987, Dino 

Sutton telephoned Ms. Seher, and asked her for a complimentary coupon. Ms. Seher 

entered the computer for giving complimentary coupons by using another persons access 

number, and she issued a complimentary coupon in the amount of $95.00 to Jay Warford 

which was a name she picked at random. Thereafter, Dino Sutton entered the Claridge 

and picked up the complimentary coupon from Ms. Seher (P-1). The complimentary 

coupon was issued on February 12, 1987, at 18:23:48 (P-2). Ms. Seher and Mr. Sutton had 

previously discussed how to detain fraudulent complimentary coupons and in fact had done 

so on at least one prior occasion (P-1). 

97:i 
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The respondent testified that he thought the coupon was a valid 

complimentary-eottp0n, that he did not know how Dino Sutton got the coupon, and that he 

did not think it was illegal for a person other than the person to whom the coupon had 

been issued to use the coupon. The respondent admitted that he does not know any person 

named Jay Warford and does not know if a Jay Warford exists. 

After obtaining the coupon, the respondent telephoned a friend and invited him 

to join him for dinner. The two went to the Garden Room at the Claridge and ate. While 

in the restaurant, the respondent and his friend became crude and obnoxious. They were 

drinking and using abusive language. At one point, the petitioner's friend began taunting 

and being rude to a Commission Inspector, Roger Hoovek, who was in the restaurant 

trying to eat his dinner (P-3 and P-4). After the Inspector left the restaurant, the 

petitioner's friend stood up and said 'Tm a whoremaster" (P-3). Thereafter, the petitioner 

and his friend were asked to leave the restaurant by Pamela A. Paulie, as.1istant 

restaurant manager (P-4). 

The respondent's bill for the evening was approximately $89.00 after taxes. 

The respondent "Paid" for the meal by presenting the complimentary coupon issued in the 

name of Jay Warford (P-2). The respondent signed that name Jay Warford on the coupon 

and presented it to the cashier (P-2). The respondent and his friend departed the 

restaurant and were followed by security persoMel to the main noor of the casino (P-4). 

The respondent and his friend departed the casino and waited for their car in 

the Porte Cochere. When his car arrived, the respondent discovered that his ashtray had 

been broken. The respondent complained to the valet regarding the broken ashtray, and 

the respondent wu told to go inside the casino to file a complaint, which he did. Upon 

returning to his car he found that his friend was involved in a fight. The respondent 

walked out, got hit in the face, and fell to the ground. The respondent suffered a black 

eye, a broken nose, and torn ligaments in his hand u he injured his hand in an attempt to 

break his fall to the ground. The respondent and his friend were then escorted back into 

the casino by security personnel. The respondent was thereafter taken into custody by 

Detective Keenan, New Jersey State Police. 

The respondent wu charged with Forgery, in violation of N.J.S.A. 2C:21-la; 

Criminal Simulation, in violation of N.J.S.A. 2C:21-1; Theft of Services, in violation of 

N.J.S.A. 2C:20-8b; and Wroqrful Impersonation, in violation of N.J.S.A. 2C:21-17. On 
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June 18, 1987, the respondent pleaded guilty to a downgraded violation of a municipal 

ordinance in the-Atlantic City Municipal Court. The respondent was sentenced to pay a 

$25.00 fine, $25.00 in court costs, and $89.00 in restitution to the Claridge. 

The respondent is 21 years of age, and was 20 years of age at the time of the 

incident. The respondent attended Catholic grade school and graduated from Bishop 

Newman High School in Philadelphia in 1984. 

In September of 1984, the respondent completed a 240 hour course of 

instruction at Casino Schools Inc. in order to qualify him to be a craps dealer. Prom 

October 18, 1984 until June 18, 1985, the respondent worked as a bus boy in the M~ina 

Gardens Restaurant at Harrah's Marina Hotel and casino. In November 1984, the 

respondent received his casino hotel employee registration from the Commission. In June 

1985, the respondent became employed as a craps dealer at Harrah's and has been so 

employed ever since. 

As a child, the respondent wu in the Boy Scouts for three years. From 1982 

through 1985, he was a member of the Palmyra String Band. While employed at Harrah's 

the respondent has played on Harrah's softball and football teams. He has helped put his 

little sister through craps dealer's school by lending her $1,000.00 and as.1isting her with 

her class preparation. 

The respondent's father testified that the respondent went to Atlantic City 

upon graduation from high school at his father's urging. His father testified that the 

respondent is usually extremely honest, and his father does not think his son really knew 
that using a complimentary coupon which had been issued to another person was wrong. 

As the Division did attempt to refute the respondent's testimony in one area 
concerning the circumstances underlying the incident and his current good character, 

honesty and integrity it is necessary to assess his credibility. Initially, his position in this 

matter must be recognized. As the respondent and the holder of a casino employee 

liceme and registration, he has a direct interest in the outcome and a bias in these 

proceedings. However, during both the hearing and my review of the record, and from my 

observations of the respondent's demeanor, the plausibility of his testimony, the manner in 

which he participated in the proceedings and my examination of the documentary 

evidence and the documents submitted by other witnesses, it appeared that the respondent 
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testified truthfully in substantial regard. He candidly admitted his misconduct and 

described in detail;~xperiencing humiliation, the underlying circumstances. He admitted 

that his conduct was wrong, was the sorriest thing he ever had done, and wished that he 

never had done it. The only point I seriously question is how the respondent came into 

possession of the complimentary coupon. The respondent testified that when he returned 

home, his roommate had given him the coupon in an attempt to cheer him up. This type 

of conduct would seem to indicate that Mr. Sutton had the coupon at their residence and 

gave it to the respondent as a gesture of good will. Detective Keenan testif ed that the 

respondent told him that earlier that evening while at work he had telephoned Mr. Sutton 

and requested he obtain a complimentary coupon for him. P-1 indicates that Mr. Sutton 

telephoned Ms. Seher that evening and requested she issue a false complimentary coupon 

for him as she had done in the past. P-2 indicates that the complimentary coupon in 

question was in fact issued on "12/12/87" at "18:23:48." This coupon was therefore not 

issued until during the respondent's work shift on the night in question. This documentary 

evidence leads me to conclude that more likely than not, the respondent while at work on 

February 12, 1987, on the 4 to midnight shift, telephone Mr. Sutton, and requested Mr. 

Sutton obtain a complimentary coupon for him u Mr. Sutton had obtained such coupons in 

the past. Accordingly, I am persuaded to accept the respondent's testimony in substantial 

respect. 

I am persuaded that his misconduct was, in part, due to immaturity. I am also 

inclined to believe that it was the result of inexperience and the depression he was 

experiencing in dealing with a personal problem. Although his actions were clearly and 

admittedly wrong, the underlying circumstances do mitigate some what the seriousness of 

the misconduct. In addition, the absence of any other criminal misconduct supports this 

finding. 

978 

FINDINGS OP PACT 

1. On February 12, 1987, while working the 4 to midnight shift at Harrah's 

Marina Hotel and Casino, the respondent telephoned his roommate, Dino 

Sutton, and asked Mr. Sutton to obtain a complimentary food coupon for 

him. 

-6-
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2. Mr. Sutton contacted Trudy J. Seher, an employee at the Claridge Casino 

- Hetel, who prepared a fraudulent complimentary meal coupon in the 

amount ot $95.00 is.wed to a Jay Warford. Mr. Sutton thereafter went to 

the Claridge and picked-up the coupon. 

3. After work, the respondent retumed home, obtained the complimentary 

coupon, contacted a friend, and went to the Claridge tor dinner. 

4. On February 13, 1987, the respondent and his friend ate a meal and drank 

wine at the Garden Room Restaurant in the Claridge. The two men were 

loud, rude, and obnoxious while eating the meal, and they were asked to 

leave the restaurant. 

5. The cost ot the meal was nearly $89.00. The respondent paid tor the 

meal by presenting the complimentary coupon and signing the name Jay 

Warford. 

8. The respondent and his friend were thereafter involved in a fight in the 

Porte Cochere at the Claridge. 

7. The respondent wu arrested and wu charged with forgery, criminal 

simulation, theft of services, and wrongful impersonation. 

8. The respondent pleaded guilty to a violation of a municipal ordinance and 

was fined $25.00, paid $25.00 in court costs, and paid $89.00 in 

res ti tu tion. 

9. The respondent is 21 years of age, is a high school graduate, and has 

worked at Harrah's Marina Hotel and Casino for the three years since his 

high schqol graduation. 

979 
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APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

part: 

98() 

The commission shall deny a casino license to any applicant who is 

disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing evidence that 
the applicant is qualified in accordance with the provisions of this act; 

c. The conviction of the applicant, or of any person required to be qualified 
under this act as a condition of a casino license, of any offense in any 
jurisdiction which would be under New Jersey law at the time of 
application a violation of any of the following provisions of law: 

(4) any other offense which indicates that licensure of the applicant 
would be inimical to the policy of this act and to casino operations; 
provided, however, that the automatic disqualification provisions 
of this subsection shall not apply with regard to any conviction 
which did not occur within the 10-year period immediately 
preceding application for licensure and which the applicant 
demonstrates by clear and convincing evidence does not justify 
auto ma tic disqualification pursuant to this subsection and any 
conviction which has been the subject of a judicial order of 
expungement or sealing and provided, further however, that any 
applicant or any person required to be qualified under this act as a 
condition of a casino license who is disqualified on the basis of 
paragraph (2) herein shall not be so disqualified if such applicant or 
person demonstrates to the commis.1ion by clear and convincing 
evidence that the act or acts which constitute the offense which 
forms the basis for such disqualification would not form the basis 
for diaqualification pursuant to paragraph (1) of this section • 

. . . 
N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

-8-



OAL DKT. NO. CCC 4726-87 

b. F.ach applicant must, prior to the issuance of any casino key 
__ eau>loyee license, produce information, documentation and 

assurances concerning the following qualification criteria: 

(2) · Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
businea activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. F.ach applicant shall notify the 
com miaion of any civil judgments obtained against 
such applicant pertaini,v to antitrust or security 
regulation laws of the Federal Govemment, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the com miaion or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gamtnr operations of that jurisdic­
tion; provided, however, that lf no such letters are 
received from the · appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or wu during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

-9-
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part: 

982 

N.J.S.A. 5:12-90, Licensing of casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

. . . . 
e. . · 'lbe com mission shall deny a casino employee license to any 

applicant who is disqualified on the basis of the criteria 
contained in section 88 of this act. 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 

b. Any applicant for a casino hotel employee registration shall 
produce such information as the commiaion may require. 
SUbsequent to the registration of a casino hotel employee, 
the commission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
88 of P.L. 1977, c. 110 (C. 5:12-88). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria, provided 
that the registrant has affirmatively demonstrated his 
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rehabilitation. In determining whether the registrant has 
__ aWrmatively demonstrated his rehabilitation the commission 

shall consider the following factors: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to 
the of tense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successtul participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that llcensure and registration under the Act is 

a revocable privilege which Is "aonditloned upon the proper and continued qualification of 

the individual license or registrant." Section 129(1) provides for the revocation of or 

other sanction against the license or registration held by a person "for the commission of 
any other offense or violation of this Act which would disquallty such person from holding 

his license or registration." The Division contends by means of sections 86g, that the 
respondent's criminal mi8conduct constitutes a disqualifying offense under section 88c(4) 

and, therefore, he cannot continue to hold a license or registration. 

983 
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(A) Transferability of Complimentaries 

A preliminary issue is whether or not a complimentary coupon issued by a 

casino to a patron is or is not transferable by the patron. It was represented at the 

hearing that complimentary coupons which are properly given to patrons are routinely 

given away by the patron to another patron or person who actually uses the 

complimentary service. The Division alleged that such action purpetrates a fraud upon 

the Commission and the casino, is wrongful conduct, and is therefore not permitted under 

the act. If such coupons are tranferable, then any charges based upon the use of a valid 

complimentary coupon with the consent of the patron to whom the coupon was originally 

issued might be moot. 

Complimentary services are required to be reported to the Division pursuant 

to N.J.A.c. 19:45-1.2(c)(3). The information to be included in this dally report must 

include the name of the person provided with the complimentary service. Further, 

N.J.A.C. 19:45-1.9(b)(l) speaks to complimentary services or items "Provided directly to 

patrons in the normal course of! licerwee's business. .... "• (Emphasis Supplied) Therefore, 
to comply with the reporting requirements, the casino licensee must be in a position to 

positively identify the person receiving the complimentary service or item. While not 

specifically addressing transferability, the Commission, in its decision in Division of 

Gaming Enforcement v. Greate Bay Hotel and Casino, Inc., CCC Docket No. 83-17, OAL 

Docket No. CCC 5460-83 spoke to the policies bearing upon the complimentary reporting 

requirement. In that cue the casino f alled to report a complimentary service to an. 
While not specifically on point, the policy considerations are applicable to this matter. 
The Commission in the cited opinion stated, at page 19: 

984 

Moreover, we perceive these violations to be an affront to the 
oversight functions of the OGE and the Commission. Failure to 
file these required reports hinders the Division in its duty to 
closely scrutinize the associations and practices of a casino from a 
law enforcement viewpoint and limits the Com mission in its 
independent function to maintain strict accounting and internal 
controls. • • The failure to keep accurate accounting records on 
complimentary services strikes at the heart of all accounting 
controls. The ability of the OGE to monitor complimentary 
practices and the Commission to adult significant expenditures is 
largely dependent upon completeness and accuracy of the 
accounting records." 
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See also Division of Gaming Enforcement v. Playboy-Elsinore Associates, CCC Docket 

No. 83-16, OAL-- Deeket No. CCC 4557-83 at pages 17-18. Clearly the Commission is 

extremely concerned with the accuracy and completeness of complimentary reports. 

If licensees are required to submit accurate and complete reports (matters of 

extreme importance to the regulatory process as per the above cited decisions) the 

required accuracy and completeness can only be achieved if the complimentary services 

are not transferable by the patrons to whom they are issued. In fact, this case points out 

the vulnerability of the reporting and accounting systems should a complimentary be 

viewed as a transferable benefit. In this cue, the source document (i.e. the coupon) bears 

the signature "Jay Warford", the purported patron. Presumably, this document would be 

utilized to generate the daily and quarterly reports required by N.J.A.C. 19:45-l.2(c)(3) 

and 1.9(b) and (c). Any such report would then inaccurately show that a "Jay Warford" and 

a guest received complimentary dinners, when, in truth, Joseph Talley and his guest 

received the services. 

The Commission also addressed issues of complimentary services in The 

Petition of Resorts International Hotel, Inc. for a Declaratory Ruling Concerning 

Complimentaries, Petition No. 287204, decided January 9, 1984. The Commission initially 

viewed all complimentaries, both gaming and non~aming, to be subject to the regulatory 

reporting requirements. See page 15, Then, in discussing the regulatory reporting 

requirements, the Commission at page 18, determines that only the named beneficiary of 

the complimentary need be reported. In that matter, Resorts argued successfully that the 

guests of the gaming patrons need not be identified in the required complementary reports 

as "the complimentary service 'runs' dlrectlY ~ 2!!!l from Resorts to the gaming 

patrons." (Emphasis supplied) See page 17. _Therefore, Resorts' argument implicitly 

recognizes or acknowledges the nontransferability of the complimentary service. The 

Commission amplified the R810rts argument by stating, at page 24, "when a casino hotel 

issues a complimentary to a gaming patron, it ls clearly concerned with extending benefits 

and amenities to a known individual •••• , rather than to his unknown f amlly or friends" 

(Emphasis supplied). In sum, the essence of the ruling is · that guests ot the named patrons 

need not be identified - only the named patrons himself. 

Based upon the foregoing, it appears that a complimentary Service is non­

transferable. While the specific issue has not been directly addressed, the Commission by 

dicta comment, and in view of the arguments by cuino licensees in the within cited 

985 
-13 -



OAL DKT. NO. CCC 4726-87 

decisions and rulings, makes clear that accuracy and completeness are the cornerstone of 

accounting and- internal control documents or reports. It is clear that the required 

accuracy and completeness is severely compromised if complimentary services are 

trans! erable. In fact, the reports of the "Patrons" receiving the service would be 

worthless absent reliability; and reliability requires non-transferability.l 

(B) N.J.S.A. 5:12-86<?(4) and N.J.S.A. 5:12-86g 

Section 86g provides that a licensee or registrant will be disqualified from 

licensure and registration because of the commis.1ion of any action which would constitute 

an offense under section 86c, even if there has not been a prosecution for such conduct. 

Section 86c(4) of the Act is more commonly referred to as the "inimical clause." In In the 

Matter of the Application of Resorts International Hotel, Inc. for a Casino License, 

Casino Control Commission (February 26, 1979), the Commission set forth the criteria to 

be applied in individual cases when a determination is made as to whether an offense is 

inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
'inimical' to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of tmsuitable, unfair or illegal practices, 
methods and activiti• in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(S) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

1 If the Commission agrees with the above position, I recommend the Commission 
consider amending the New Jersey Administrative Code to include a regulation requiring 
casinos to include the words "non-transferable" on the bottom of complimentary coupons. 

986 
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process of a casino operation," and by the exclusion from participation in casino gaming of 

"Persons with known criminal records, habits or associations" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 88 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
'the public confidence and trust in the credibility and integrity of 
the regulatory process and of casino operations.' N.J.S.A. 
5:12-lb(S). Related directly to this purpose, the Legislature stated 
that 'the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to' casinos and that 'comprehensive law~nforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficancy and integrity of the 
regulatory process.' 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 
International Union Local 54, 203 N.J. super. 297, 317 (App. Dtv. 1985), certif. den. 102 

N.J. 352 (1985), the Appellate Division held that "inimical" means "adverse to the policy 

of the act and gamiJW operations," I.e., contrary to strict regulatory controls over all 

facets of casino activities. 

The Division contends that while the respondent was only convicted of a 

violation of a municipal ordinance which is not listed as a diaquallfler under section 86c, 

the respondent's conduct constitutued forgery (fourth degree), theft of services (disorderly 

person), and wrongful impersonation. None of these alleged offenses are listed as a 

disquallfier under section 88c, u such the Division asserts that these alleged offenses are 
disqualifying offenses under section 88c( 4) and section 88g, despite the fact that such acts 

were not prosecuted in the criminal courts of this state. 

N.J.S.A. 2C:21-1, Forgery and related offense, provides in pertinent part: 

a. Forgery. A person is guilty of forgery if, with purpose to defraud or 

injure anyone, or with knowledge that he is f acilltating a fraud or injury 

to be perpetrated by anyone, the actor: 

.... 
987 
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(2) Makes, completes, executes, authenticates, issues or transfers any 

writing so that it purports to be the act of another who did not 

authorize that act or of a fictitious person, or to have been 

executed at a time or place or in a numbered sequence other than 

was in fact the case, or to be a copy of an original when no such 

original existed; or 

(3) Utters any writing which he knows to be forged in a manner 
specified in paragraphs (1) or (2). 

Forgery, in its narrow definition is committed when one, with intent to 

defraud, falsely makes or alters an instrument in writing so as to make it appear that such 

an instrument is that ·of one other than the person actually making it. Forgery, in its 

broad definition, may be committed by executing, or procuring to be executed, a written 

instrument in a fictitious or assumed name with the intent to defraud. State v. Berko, 75 

N.J. Super 283 (App. Div. 1982). The state has the burden of proving scienter and the 

intent to defraud; however, scienter and the intent to defraud can be inferred from the 
actions of the defendant and the context of the circumstances of the particular case. 

See, State v. Weigel, 194 !::!:, Super. (App. Div. 1984); and State v. Bulna, 48 !::!:, Super. 

(App. Div. 1957). 

Forgery is the false making or materially alteriJW, with intent to defraud, of 

any writing, which if genuine, might apparently be of legal significance, or the basis of a 

legal obligation. Forgery may be committed by executing a written instrument in a 

fictitious or assumed name with intent to defraud. 

The essential elements of the offense of forgery, each of which the State must 

prove by a preponderance of the evidence, are: 

988, 

(1) That the writing in question wu falsely made or altered by the 

respondent; and 

(2) That the respondent so acted with specific intent to defraud; and 
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(3) That the falsely made or altered writing was apparently capable of 

-- e~ting a fraud; and 

(4) That the writing, if genuine, would operate as the basis of another's 

liability or the evidence of his right. 

To establish the first essential element of the offense, it is not necessary that 

the whole instrument has been falsified or altered, but only that it have contained some 

material misrepresentation of fact. 

To establish the second essential element, it is not necessary that anyone have 

actually been defrauded, or that the defendant have had the intent to defraud any 

particular person, individual or bank. It is necessary that the respondent have had the 

intent to defraud someone. 

To establish the third essential element, it is necessary that the falsely made 

or altered writing has been reasonably adapted to deceive another person into relying on 

the writing as true and genuine. It is not necessary that the false writing has been 

accurate enough to deceive a bank or the payor of the writing, but if the false writing was 

such that no person of ordinary intelligence could reasonably have been deceived by it, 

this element of the offense is lacking. 

To establish the fourth essential element, it is necessary that the State prove 

that the check, instrument or document would operate as the basis of another's liability or 

would operate as evidence of another's right or title. 

It ls not necessary that anyone have actually suffered loss. 

In this case, the respondent's endorsement of the complimentary coupon as Jay 

Warford was a material misrepresentation of fact. 'Ibe act defrauded the Claridge Hotel 

and Casino. The complimentary coupon, on its face, appeared to be genuine, and a person 

of ordinary intelligence could reasonably have been deceived by it. In fact, the coupon 

was accepted by the cashier in the Garden Room as a genuine complimentary coupon. 

Finally, the coupon, if genuine, did evidence the right of a Jay Warford to receive services 

up to $95.00 from the Claridge Hotel and casino. Accordingly, I COIICLUDB that the 

989 
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Division has established, by the preponderance of the credible evidence, that the 

respondent's conduet constitutes a violation of N.J.S.A. 2C:21-1. I further CONCLUDE 

that, pursuant to N.J.S.A. 2C:21-1, the offense constitutes a crime of the fourth degree. 

N.J.S.A. 2C:20-8, Theft of services, provides in pertinent part: 

a. A person is guilty of theft if he purposely obtains services 
which he knows are available only for compensation, by 
deception or threat, or by false token slug, or other means, 
including but not limited to ••• fraudulent statements, to 
avoid payment for the service. "Services" include labor, 
professional service, ••• or other public service, 
accommodation in hotels, restaurants or elsewhere ••• 
Where compensation for service is ordinarily paid 
immediately upon the rendering of such service, as in the 
case of hotels and restaurants, absconding without payment 
or offer to pay gives rise to a presumption that the service 
was obtained by deception as to intention to pay. 

In this case, the respondent purposely obtained a meal for himself and a friend 

from the Garden Room Restaurant. The respondent knew that meals were only served for 

compensation. He obtained the meals by means of a false complimentary coupon. Since, I 

found that the respondent telephoned Dino Sutton in advance and requested Mr. Sutton to 

obtain the coupon, I believe the respondent knew of Mr. Sutton's arrangement with Ms. 

Seher to obtain complimentary coupons and that the respondent knew the coupon was 

fraudulent. Accordingly, I CORCLUDB that the Division has established, by the 

preponderance of the credible evidence, that the respondent's conduct constitutes a 

violation of N.J.S.A. 2C:20-8. I further CORCLUDB that, pursuant to N.J.S.A. 2C:20-
2b(3), the offense is a disorderly persons offense. 

N.J.S.A. 2C:21-17, provides in pertinent part: 

A person is guilty of a disorderly persons offense when he: 

(1) Impersonates another or aaumes a false identity and does an 
act in such assumed character of false identity for purpose of 
obtaining a pecuniary benefit for himself or another or to 
injure or defraud another •••• 

In this case the respondent impersonated another person or assumed a false 

identity, depending whether or not Jay Warford exists. The respondent did so with the 

purpose of obtaining pecwliary benefit, a meal for himself and another, or to defraud the 

990 
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Claridge Hotel and Casino. Accordingly, I CONCLUDE that the Division has established, 

by the preponderanee of the credible evidence, that the respondent's conduct constitutes a 

violation of N.J.S.A. 2C:21-17. I further COlfCLUDB that, pursuant to N.J.S.A. 2C:21-7, 

the offense constitutes a disorderly persons offense. 

Recently, in State of New Jersey, Dept. of Law and Public Safety, Division ot · 
Gaming Enforcement v. Michael P. Waters, OAL DKT. CCC 3933-88, decided by the 

Commission (June 12, 1987), the Commission stated at 2-3 that: 

A distinction must be drawn between the rehabilitation from a 
section 88(c)(l) or (3) disqualifying offense pursuant to sections 
90(h) or 91(d) of the Act and rehabilitation as an aspect of the 
inimical analysis. In the former situation, disqualification is 
established once it is shown that the respondent committed an 
enumerated offense. The respondent ls then afforded the 
opportunity to affirmatively demonstrate his rehabWtation from 
that disqualification. It is well established that, consistent with 
other affirmative licensing criteria, the respondent must prove his 
rehabilitation by clear and convincing evidence. Application of 
Richard Romanishin for a Casino Em lo ee Liceme, Docket No. 

omm ss on or r, May , 1 ; llcation of 
Chester R. Brathwaite for a Casino Employee License, Docket o. 
A-4252-82T3 (Unpublished opinion reversing Commiaion decision, 
January 23, 1984). 

However, unlike a section 88(c)(l) or (3) situation, disqualification 
pursuant to section 88(c)(4) ls not established upon demonstrating 

. that the respondent committedttle offense in question. Such a 
determination can only be made after considering all the circum­
stances surrounding the offense: its nature, its remoteness, and 
the offender's condu~t subsequent to the offense, i.e., essentially 
the same factors which bear upon rehabWtation. Application of 
Donna Da~ 8 N.J.A.R. 301 (Commission decision, December 27, 
1985); State v. Theodore Williama, Docket No. 84-288 (Commission 
order, May i, 1987 .) 

The Commission concluded that if the Division establishes a cue for the respondent's 

disqualification, it ii "then incumbent upon the respondent to show that he was re­

habilitated; that is, the burden of go~ forward with evidence (but not the ultimate 

burden of proof), had shifted." 
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In the Davis case, the Commission stated at 313-314: 

Rehabilitation under section 90(h) (casino employee license) and 
section 91(d) (casino hotel employee registration) does not apply to 
disqualifying convictions under section 86(c)(4). By their express 
terms, these rehabilitation provisions apply only to '· •. a 
conviction of any of the offenses enumerated in this act as 
disqualification criteria.' Nevertheless, many of the factors that 
are considered upon a claim of rehabilitation are included within 
the inimical analysis. 

The Commission indicated that "it has been generally observed that the notion of 

rehabilitation is subsumed in the inimical analysis (and) ••• the inimical analysis is 

substantially similar to the concept of rehabilitation." The Commission concluded that: 

The salient point to be made here is that we consider rehabilitation 
factors before concluding that the offense in question is or is not 
inimical under section 88(c)(4). Because the rehabilitation 
provisions are subsumed within the inimical analysis, it should 
never be necessary to determine the merits of a claim of rehabili­
tation after concluding that a given offense is inimical pursuant to 
sectionsRtc){4). [~ at 314] [footnote omitted] 

The eight specific criteria enumerated in N.J.S.A. 5:12-90h and N.J.S.A. 5:12-

91d to be evaluated when a determination of rehabilitation is to be made are: 

992 

1. The nature and duties of the licensee's position or the 
registrant's position; 

2. The nature and seriousness of the off enae; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the licensee or registrant when the offense was 
committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
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work-release programs or the recommendation ot persons 
__ '!_f!.o have or have had the applicant or registrant under their 

supervision. 

First, Mr. Talley is the holder ot a casino employee license and is a casino 

hotel registrant. He is employed as a craps dealer. As such, he does have direct 

responsibilities for actual gaming activities and has contact with casino patrons. 

Second, the respondent committed a violation of N.J.S.A. 2C:21-1, forgery, 

and a violation of N.J.S.A. 2C:20-8, theft of services. Under the facts in this case the 

forgery offense is a crime of the fourth degree and the theft of services offense is a 

disorderly persons offense. As the theft involved an $89.00 meal, the offense cannot be 

considered a serious one. 

Third, the circumstances surrounding the offense, on the whole, somewhat 

increases the seriousness of the of tense. While the fact that the respondent was in an 

extreme state of depression over the termination of his relationship with his girlfriend 

would normally tend to mitigate the seriousness of the offense due to the respondent's 

depressed mental state, the fact that the incident occurred within a licensed casino, was a 

theft of services from a licensed casino, the complimentary coupon was a fraudulent 

complimentary coupon, the actions of the respondent in being loud, rude, and obnoxious 

while eating in a public restaurant in the casino, the actions of the respondent's invited 

guest of taunting a Commission Investigator who was trying to eat his meal, and the 

subsequent fight in the Porte Cochere all tend to increase the seriousness of the offense. 

Fourth, the respondent's misconduct occurred in February 13, 1987, only ten 

months ago. 

Fifth, the respondent was 20 years of age at the time of the offense. I believe 

that his age at the time of the offense was a contributing or mitigating factor in this 

case. 

Sixth, the respondent's conduct was isolated in nature. He has not committed 

any other prior or subsequent violations of the criminal laws. 
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Seventh, as indicated above, the respondent's recent termination of the 

relationship with- hie-girlfriend and his resulting depression where substantial contributing 

social conditions which contributed to the offense. 

Eighth, the respondent is a young man, 21 years of age, whose sole 

employment since his graduation from high school three years ago has been as a licensed 

craps dealer at Harrah's Marina. The present incident is the sole infraction on his 

otherwise unblemished record. He immediately and fully cooperated with the New Jersey 

State Police Investigation and, by his Municipal Court guilty plea and his testimony at the 

hearing has acknowledged his mistake. He has made full restitution. His reputation is 

that of normally being an honest person. 

When considering the respondent's conduct as taken in context and the overall 

nature of his character, I do not find that the respondent's fraudulently obtaining an 

$89.00 meal for himself and a friend and the issolated immature acts of a then 20 year old 

are sufficient to establish that the continued llcensure and registration of the respondent 

is inimical to the policies of the Casino Control Act. 

I CORCLUDB that the Division has not established, by the preponderance of 

the credible evidence, that the continued licensure or registration of the respondent would 

be inimical to the policies of the Act, pursuant to section 86c(4), by means of section 86g. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Talley 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Apellcation of Resorts 

International Hotels, for a CUino License, Casino Control Commission (February 26, 

1979) . at 8. In Resorts, the Commi•ion held that an unfavorable reputation, although it 

raises questions which must be addressed by an applicant, is not the determinative 

criterion for llcensure. Rather, the individual's actual character and attributes of good 

character, honesty and integrity are the key. The reverse must also be said to be true: a 

good reputation may be undeserved by the existence of proof of bad character. In any 

event, when the Division raises objection to llcensure under section 89b(2) of the Act, it is 
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incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 1'!d: Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation at 2. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, that he continues to possess the requisite degree of good character, honesty and 

integrity, pursuant to section 90b. 

DISPOSfflON 

It is ORDBRBD that the complaint filed by the Division against the respondent 

be DISMJSSBD 1ffl'R PR&roDICJL 2 

2 Sections 129 and 130 of the Act provide for various penalties and/or sanctions which 
can be imposed agaiMt licensees and registrants who have committed violations of the 
Act. The Commission's prior decisions; however, seem to hold that if any violation had 
been established in this case, that the only sanction which could be imposed is revocation 
of the respondent's license and registration. In Division of Gaming Enforcement v. 
Wynette Harris, (N.J. App. Div., October 1, 1983) A-3774-81T2 (unreported), the court 
held that the Commiaion did have the authority to impose sanctions other than 
revocation and the "the authority to impose a revocation implies the authority to withhold 
such revocation." In this cue, I did not feel that the Division had established that the 
offense was so serious u to warrant revocation considering the respondent's age, mental 
state, and· overall reputation for good character, honesty and integrity. The incident 
appeared to be an isolated, aberrant act. In cases such u this where there are minor 
violations of the law by licensees and registrants, the Commission should have the power 
to impose lesser penalties such as fines or suspensions. Revocation is a severe penalty, 
which in this case is not proportional to the offense. If I could have done so, I would have 
imposed a thirty day suspension in this case. I would like to suggest to the Commission 
that they consider requesting a legislative amendment to the act which would allow the 
Com mission to discipline licenses and registrants, by warnings, reprimands, fines, 
suspensions or other appropriate sanctions, for minor infractions or offenses which 
warrant some disciplinary action but do not rise to the level of disqualification. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROl;eOMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASIMO CONTROL COIIMJSSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 7 ) ~ ~~yt cgfh>co1tTR18t COMMISSio ~ 

DEC 30 1987 
DATE 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Statement of Trudy J. Seher, dated February 14, 1987 

P-2 Complimentary Certificate and Dining Receipt from Garden Room 

Restaurant 

P-3 Statement of Pat Dorsey, Food and Beverage Cashier, Claridge Hotel 

and Casino 

P-4 Statement of Pamela A. Paull, Assistant Restaurant Manager, Garden 

Room Restaurant, Clardige Hotel and Casino 

For the Respondent: 

None 

WITNESSF.S 

For the Petitioner: 

Detective John Keenan, New Jersey State Police 

For the Respon~ent: 

Prank J. Talley, respondent's father 

Joseph J. Talley, respondent 

- 25 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-256 
OAL DOCKET NO. CCC 4575-87 
APPLICATION NO. 70302-22 
REGISTRATION NO. 79021-40 
ORDER NO. 88-9-12-D 

APPLICATION OF EUGENE TAYLOR 

FOR A CASINO EMPLOYEE LICENSE ORDER 

This matter having been transmitted to the Office of 

Administrative Law (OAL) for a hearing; and the applicant 

I having failed to appear at scheduled proceedings; and the 
i 

' initial decision having been filed with the Casino Control 
· i 

; J Commission (Commission); and the Commission having 
:1 

:j considered the entire record of these proceedings at its 
'I 
i! public meeting of March 2, 1988, 
I 

IT IS on this /(/1
1
day of March 1988, ORDERED that the 

initial decision of the OAL is affirmed; and 

IT IS FURTHER ORDERED that the application is denied 
I 

;, substantially for the reasons stated in the letter-report of 
,I 

! the Division of Gaming Enforcement, which is incorporated 

herein by reference, and for the applicant's failure to 

establish by clear and convincing evidence his 

qualifications for licensure pursuant to N.J.S.A. 

5:12-86(a), 89(b) and 90(b); and 



i 
:I 
I 

i 
.! 
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ORDER NO. 88-9-12-D 

IT IS FURTHER ORDERED that Eugene Taylor is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

: i N . J . A. C . 19 : 41- 8 . 8 ; and 
.I 

I ·, 
IT IS FURTHER ORDERED that denial of this casino 

:! employee license shall not prevent Eugene Taylor from 
:; 

I: 

II 

Ii 
ii 
ii 
!! 
I' 

:i 

retaining his casino hotel employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N • . READ, CHAib-. , 

-~ ':7.J~fr· 
BY• ~ ~ · 

. DENNIS DALY ~'t 
SENIOR ASSISTANT COUNSEL 
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~tatr of Nrw 3Jrnuy 

OFFICE OF ADMINISTRATIVE LAW 

EUGENE TAYLOR, 

Petitioner, 

v. 
STATB OP REW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAPBTY, DlVJBI01' OP GAMING 

ENPORCBMBRT, 

Respondent. 

No appearance by or on behalf of petitioner 

INITIAL DECISION 

FAILURE TO APPEAR 

OAL DKT. NO. CCC 4575-87 

AGENCY DKT. NO. 87-EA-256 

Ralph Fusco, Deputy Attorney General, on behalf of respondent (Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: January 8, 1988 Decided: January 27, 1988 

BEFORE STBPIIBH W. THOMPSON, ALJ: 
• 

This matter was transmitted to the Office of Administrative Law (OAL) on 

June 29, 1987 for a hearing pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et 

seq. On October 27, 1987, the OAL notified the parties that a hearing was to be held on 

December 29, 1987 at the OAL, Atlantic County Civil Courthouse, 3rd Floor, 1221 

Bacharach Boulevard, Atlantic City, New Jersey. 

On the scheduled hearing date, Eugene Taylor failed to appear. 

1000 
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Ten days have passed since the scheduled hearing date. During that period 

Mr. Taylor has not contacted the OAL to· offer any explanation for the nonappearance. 

Therefore, I CONCLUDE that Eugene Taylor no longer requests relief. In 

accordance with N .J.A.C. 1:1-14.4(a), I DJSMJSS the matter. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CA.SINO CONTROL COMM~ION 

for consideration. 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

DATE OF 

ml° 
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EXHIBITS 

None 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-307 
OAL DOCKET NO. CCC 7695-87 
LICENSE NO. 51521-21 
REGISTRATION NO. 43611-40 
ORDER NO. 88-11-8 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ii V • ORDER. 
'i 

I 
I 

; J 

ii 
,I 

RHEGA M. TAYLOR, 

Respondent. 

11 This matter having been transmitted· to the Office of 
11 
,I 
i! Administrative Law for a hearing; and the respondent having 
, i 

!i 
:1 expressly waived her right to a hearing; and an initial decision 
!I 
11 

q having been filed with the Casino Control Commission 

:: (Commission); and the Commission having considered the entire 
, I 

record of the proceedings at its public meeting of March 16, 

1988, 

IT IS on this Jday of March 1988, ORDERED that the 

initial decision of the Office of Administrative Law is adopted; 

IT IS FURTHER ORDERED that the casino employee license and 

casino hotel employee registration of Rhega M. Taylor are 

revoked based upon her constructive admission pursuant to 

N.J.S.A. 5:12-l0S(d) of the matters and facts contained in the 

complaint, 
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which is incorporated herein by reference and made a part 

hereof; and 

:1 IT IS FURTHER ORDERED that the respondent is prohibited 
! 
I from reapplying for any license, registration, qualification or 

:j approval required under the Casino Control Act except pursuant 
I 
:l to the provisions of N.J.A.C. 19:41-8.8. 
:1 
i i 
' I 

!I 
11 
i ,, 

;1 

: J 

! 
,i 

,I 

!I 
;J 

I 
i 
i 

I 

i 

I. 

:1 

I 

i 
I 

11 

ii 
11 
ii 
I 

NEW JERSEY CASINO CONTROL COMMISSIO1 
WALTER N. READ, CHAIR 

BY:~~µ_, ---D ...... E ... NN_____,I....,,S__,,D .... AL ____ Y _____ ......_ ______ _ 

SENIOR ASSISTANT COUNSEL 
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Of-FICE OF ADMINISTRATIVE LAW 

FEB ?. ? 1988 

CASINO CONTROL COMMISSIO.N 
LEGAL DIVISION-

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW & PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

RHEGA M. TAYLOR, 

Respondent. 

Record Closed: January 26, 1988 

BEFORE STEPHEN W. THOMPSON, ALJ: 

INITIAL DECISION 

WITHDRAWAL 

OAL DKT. NO. CCC 7695-87 

AGENCY DKT. NO. 78-307 

Decided: February 8 , 1 988 

This matter was transmitted to the Office of Administrative Law on 

November 24, 1987 for a hearing pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 

52:14F-1 et seg. 

On January 26, 1988, Rhega M. Taylor submitted a written notification (copy 

attached) withdrawing the defense raised. Pursuant to N .J.A.C. 1:1-19.2, the withdrawal 

is granted. Therefore, I ORDER the Clerk .to reforn this matter to the agency for 

appropriate disposition. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

0 
c:l-,, k . .J' 

DATE AW 

ij 
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LIST OF EXHIBITS 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
APPLICATION NO. 2498-11 
AGENCY DOCKET NO. 84-EA-73 
OAL DOCKET NO. CCC 4525-84 
ORDER NO. 85-4-19 

IN THE MATTER OF THE APPLICATION 

OF WARREN F. TREEGOOB 
ORDER 

FOR A CASINO KEY LICENSE 

A hearing in this matter having been held before the 

: Office of Administrative Law (OAL); and the initial decision 
:1 

'' of the Administrative Law Judge (ALJ) having been filed with 

the New Jersey Casino Control Commission (Commission); and 

. the ALJ having found that the applicant is presently 
ii 
: qualified to hold a casino key employee license, but that 

·· the Division of Gaming Enforcement (Division) has not 
:i 

completed its investigation into the applicant's 

qualifications: and the ALJ having directed that the 

:; Division complete its investigation subject to certain time 
I' 

:! limitations for requesting production of specified 
,, 
!I docwnents, and the Division having filed exceptions to the 

11 initial decision to which the applicant has replied: and the 

ii Commission having considered the entire record of these 
:j 
' proceedings at its public meeting of January 23, 19851 
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' A 
IT IS on this:~> _.of March 1988, ORDERED that nunc 

pro~ as of January 23, 1985 the initial decision in this 

matter is modified as follows: 

1. The finding that Mr. Treegoob is 
presently qualified to hold a 
casino key employee license is 
rejected. Such a determination is 
premature because the investigation 
into Mr. Treegoob's qualifications 
for licensure has not been 
completed. 

2. Because the Divisions investigation 
is not complete, this matter is not 
a contested case as that term is 
defined in N.J.S.A. 52:14B-2(b). 

3. The OGE be required to submit to 
the applicant a list of documents 
it requires to resume its 
investigation within 30, rather 
than 15, days beginning January 23, 
1985. 

IT IS FURTHER ORDERED that the initial decision of the 

,1 Office of Administrative Law, as modified, is adopted; and 

IT IS FURTHER ORDERED that within 30 days of January 

23, 1985, the Division shall notify the applicant in writing 
. I 
!I by certified mail, return receipt requested, of those 

I ,, 
documents which it feels are necessary to resume its 

investigation into his qualifications for licensure; and 

IT IS FURTHER ORDERED that the applicant shall comply 

: with the Division's request within 30 days of his receipt of 

the certified letter and shall, if unable to comply with any 
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portion or the request, notify the Division of his 

explanations by sworn affidavit; and 

IT IS FURTHER ORDERED that this matter be returned to 

the Division for completion of its investigation based 

substantialy upon the reasons set forth in the initial 

decision, as modified, which is incorporated herein. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~::, 9 
DE DALY 
SENIOR ASSISTANT COUNSEL 

1011 



1012 

~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

WARREN TREBGOOB, 

Petitioner, 

v. 
DIVIIION OP GAMING ENPORCBMBNT, 

DBPAJlTIIBNT OP LAW .t PUBLIC SAPETY, 

Respondent. 

Warren Treegoob, petitioner appeared 2ro !! 

INmAL DECJSION 

OAL DKT. NO. CCC 4525-84 

AGENCY DKT. NO. 84-EA-73 

Ralph PUICO, Deputy Attorney General for respondent (Irwin I. Kimmelman, 
Attorney General of New Jersey, attorney) 

Record Closed: October 9, 1984 Decided: November 27, 1 984 

BEFORE VALBRIB B. ARMSTRONG, ALJ: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

On November 4, 1982, petitioner applied for a casino key employee license to 

work as a credit mahager. Pursuant to that application, the Division of Gaming 

Enforcement (Division) conducted a background investigation of petitioner. By letter to 

the Casino Control Commission, dated March 29, 1984, the Division objected to 

petitioner's licensure alleging (1) that he did not provide the Division with such 

information, documentation and assurances as are required to establish by clear and 

convincing evidence his financial stability, integrity and responsibility, pursuant to 

N .J .S.A. 5:12-89b(l); and that (2) he did not meet the residency requirements of the 

Casino Control Act; and that (3) licensure should not be granted until the residency 

.Vew Jerse_v Is An Equal Oppurtunity Empiuyer 
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requirement is met. The Division further alleged in its March 29, 1984 letter that his 

failure to provide adequate documentation demonstrating that he did not engage in any 

unusual or illegal business transactions, raised a serious question as to his business ability. 

A prehearing conference was held resulting in the entry of a pre-hearing order 

-dated August 29, 1984, which order set forth the following issues to be addressed at the 

hearing: 

1. Has petitioner failed to provide such information, documentation and 

assurances as are required to establish by clear and convincing evidence 

his financial stability, integrity and responsibility, pursuant to N.J.S.A. 

5:12-89b(l) and 89b(2)? 

2. Has petitioner failed to produce such information, documentation and 

assurances as may be required to establish by clear and convincing 

evidence that he possesses sufficient business ability and casino 

experience as to establish the reasonable likelihood of succes.1 ~d 

efficiency in the particular position for which he has applied, pursuant to 

N .J .S.A. 5:12-89b(3)? 

3. Has petitioner violated N.J.S.A. 5:12-88b by failing to provide 

information, documentation and assurances required by the Casino 

Control Act or requested by the Casino Control Commission, or has he 

failed to reveal any fact material to qualification, including the 

supplying of information which is untrue or misleading as to the material 

facts pertaining to the qualification criteria? 

4. Does petitioner meet t,he residency requirements pursuant to N .J .S.A. 

Si12-89b(4)? 

A hearing was held on October 9, 1984 at the Civil Service Training Center, Trenton, 

New Jersey. 
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1014 

FINDINGS OF FACT 

Petitioner, a resident of Pennsylvania, has the following business background: 

1. In 1967, he became involved in a family-owned business known as the 

Valiant Finance Company (Valiant), which had been established by his 

father in 1958. Valiant was a consumer finance company which lent 

money to individuals. Valiant borrowed funds from the First 
PeMsylvania Bank under a line of credit, which funds were then loaned 

to consumers. At one point in time, Valiant's line of credit with the 

First Pennsylvania Bank was in excess of $4,000,000. All of Vallant's 

stock was owned by petitioner's father and mother. However, petitioner, 

as a key employee in this closely-held business, was obligated with the 

other company principals to personally guarantee repayment of the loans 

from First Pennsylvania Bank to Valiant. The company gradually grew 

from one office located in West Philadelphia to five offices located 

throughout the general Philadelphia area. Petitioner was employed by 

Valiant until the business closed in 1982. 

2. In 1972, he became involved in a company known as Treegoob's Furniture 

and Appliances (Treegoob's), which had been established by his 

grandfather in 1915. This business was primarily operated by petitioner's 

father. Petitioner's father, mother and grandfather were the original 

Treegoob's partners. However, after his grandfather's death, his grand­
mother became a partner with his mother and father. As his 

grandmother advanced in years and experienced ill heal th, concerns 

about what petitioner described as "legal entanglements" upon his 

r!andmother's futw-e deJlth, led to an arrangement whereby petitioner 

purchased his grandmother's interest in the partnership pursuant to a 

1912 buy-out agreement. Petitioner's partnership interest was in name 

only, as he did not actively participate in the operation or decision­

making aspects of the business. Treegoob's had many direct loans from 

First Pennsylvania Bank to the partnership for operation and capital 

investment, however, the First Pennsylvania Bank's major relationship 

with Treegoob's was through providing financing for the busines.1 

customers, who financed their purchases from Treegoob's directly 
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through the First PeMsylvania Bank. While the loans were directly 

between the bank and the customers, the outstanding receivables owed 

by the customers to the bank were personally guaranteed by Treegoob's 

partners. Notwithstanding that petitioner was not an active partner in 

the business, the First PeMSylvania Bank required his personal 

guarantees. In 1978, petitioner's father became seriously ill and di!!d. 

During his father's illness, petitioner became actively involved in the 

administration of the busines.,, having to deal with substantial financial 

obligations that had been incurred during his father's illness. Hence, 

petitioner became involved in the day-to-day operation of the business 

until its sale. 

3. In 1977, petitioner and Henry Goldman, formed Presidential Commercial 

Corporation (Presidential), a commercial loan company which provided 

loans to businesses and business individuals for commercial purposes, 

which loans were secured by residential real estate. The financing was 

provided by First Pennsylvania Bank throtJlh a line of credit to 

Presidential in excess of $2,000,000. The loans were personally 

guaranteed by petitioner as a Presidential stockholder. The busines., was 

prosperous for several years until it encountered difficult times due to a 

severe business receaion combined with record high interest rates. The 

problem became acute when the interest prime rate reached 21 1/2 96. 

Presidential in many instances was loaning money to its borrowers at 

1896, but wu repaying interest to the First Pennsylvania Bank on the 

borrowers' principal amounts at the rate of 2496 interest pursuant to an 

arrangement with the bank that required Presidential to pay prime rate 

plus 2 1/49' over prime (P-4). Simultaneously, with the recession and 

increase in interest ratea, the real estate market became dormant and 

the liquidity of the real estate collateral pledged to Presidential by its 

borrowers WU substantially impaired. 

4. The Warren-Mark Corporation was a real estate holding-company owned 

solely by petitioner's parents. This company owned the buildings which 

housed petitioner's father's bminess interests including Treegoob's, 

several of Valiant's offices, and a warehouse facility in West Philadelphia 

utilized by the furniture business. Loans were made to the corporation 
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by the First PeMSylvania Bani< in substantially smaller amounts than the 

lines of credit extended to Valiant and Treegoob's. Because of the 

Treegoob family involvement with the First PeMsylvania Bank through 

the family businesses, cross~arantees were required by the break 

between the various family businesses, i.e., the Warren-Mark 

Corporation guaranteed the loans to Valiant, Valiant guaranteed tlle 

loans to Warren-Mark Corporation, with cross~rantees also applying 

to Treegoob's. Petitioner was a nominal officer in the Warren-Mark 

Corporation (he vaguelf recalls that he was either the secretary or 

treasurer) and was therefore required to sign personal guarantees on 

behalf of that corporation. At no time was petitioner a stockholder of 

the Warren-Mark Corporation. The corporation was ultimately 

liquidated, with some of its properties being sold to satisfy financial 

obligations of the family businesses, with the remaining properties being 

placed into petitioner's mother's name. 

5. In 1977, petitioner, his father and a Mr. Willis purchased a Burger King 

franchise, forming a corporation called the B.M. V. Corporation. Mr. 

Willis was to be the principal operator of the franchise, with petitioner 

and his father acting as investors and advisors. Several years later, the 

Wiltree Corporation was formed as a subsidiary of B.M.V., with the same 

purpo.1e and intent as the B.M.V. to operate· a second Burger King 

franchise. The second franchise was an unprofitable investment and was 

ultimately relinquished to the Burger King Corporation. The B.M.V. 

Corporation was sold back to Burger King in 1982. 

At the hearing, the Division's March 29, 1984 letter (hereinafter referred to as 

the "Division's letter") advising that it could not recommend petitioner's licensure, was 

marked into evidence tor the purpose of clarifying the Division's specific objections to 

petitioner's llcensure ( C-1). In presenting his proofs, petitioner addressed each of the 

following portions of the Division's letter with which he disagreed: 

1. 

1016 

Page two, paragraph six. The Division's letter states that an outstanding 

judgment, was entered against petitioner exists in favor of Kirshner 

Brothers Oil Company, as the result of a suit filed against petitioner 
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2. 

while he was operating Treegoob's. The Division's letter states that as of 

March 1, 1984, the judgment remained unsatisfied in the amount of 

$2,923. At the hearing, petitioner produced a certified copy of the 

Satisfaction of Judgment from the City of Philadelphia Judgment Book, 

dated October 20, 1983. Upon the production of that document, the 

Division stipulated that the judgment had in fact been satisfied. 

Page two, paragraph seven. The Division's letter claims that petitioner 

in trading as Treegoob's owed sales and use tu to the Commonwealth of 

Pemsylvania in a total amount of $15,981 (incurred from 1978 through 

1980). Petitioner credibly testified that when he became involved in the 

daily operation of Treegoob's after his father's death, he was unaware of 

the financial condition of the businea, including unpaid Pennsylvania 

sales taxes in the amount of $80,000 (which he discovered in early 1979). 

Petitioner entered into an installment agreement with the Pennsylvania 

Department of Revenue, pursuant to which he and Treegoob's agreed to 
pay (over a 24-month period) all of the delinquent sales taxes, including 

penalties and interest. When the business was sold in 1980, petitioner 

forwarded to the Department of Revenue what he believed to be the 

outstanding balance due and owing on the sales tax. Approximately 1 1/2 

years later, petitioner was notified that additional sums were still owed 

to the Commonwealth of PeMSylvania (as a result of interest and 

penalties accruing on the outstanding balance during the term of the 

installment agreement). Petitioner and his attorneys met with a 

representative of the Pennsylvania Department of Revenue and agreed 

upon a settlement which involved the abatement of the penalties, so long 

as the small outstanding balance owed on the sales tax and interest were 

paid. The final settlement was approximately $3,700, which was 

forwatded to the Pennsylvania Department of Revenue along with a 

letter from petitioner's attorney dated February 22, 1982 (P-1), 

refieeting the settlement discussions with the Pennsylvania Department 

of Revenue. Petitioner has not had any further requests for additional 

payment from the Department of Revenue since February 1982. 
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3. 

4. 

5. 

1018 

Page two, paragraph eight. The Division alleged that $29,400 was owed 

to the City of Philadelphia School District for mercantile taxes incurred 

by Treegoob's. Petitioner produced a letter from Milton Beckett, 

Esquire, dated March 16, 1984 accepting payment in full of the 

mercantile taxes, in the amount of $17,298.50 (an amount agreed upon 

after settlement negotiations). 

Page two, paragraph nine. The Division's letter alleges that suit was 

filed by Robert Burnett for a loan he made to ". • • a corporation owned 

by the applicant." (The letter does not state which corporation). The 

letter further alleges that judgment was entered in the amount of 

$18,600, and that petitioner made a $7,000 payment towards satisfaction 

of the judgment, leaving a balance due and owing of $11,000. Petitioner 

stated that the judgment resulted from a loan by Mr. Burnett for infusion 

of capital into Presidential. Wfien Presidential fell upon difficult times, 

Mr. Burnett became concerned, since the fund.1 had been · loaned 

personally to petitioner (and his wife) and Mr. Goldman (and his wife); 

however, the funds were invested into Presidential, resulting in Mr. 

Burnett reducing the debt to a judgment. The judgment was satisfied in 

February 1984 (P-3). 

Page four, paragraphs one and two. The Division's letter alleges that the 

B.M. V. Corporation (B.M. V .) "continually lost money" and that at the 

time of the sale of B.M.V. "· •• there was some $400,000 due and owing 
to Central PeM National Bank from B.M.V. The Division investigation 

further revealed that Burger King satisfied that outstanding debt." 

Petitioner explained that there was not a true loss in the operation of 

the bminea although r net loss was indicated on the busines balance 

sheet: Petitioner stated that for several years the business actually had 

a net gain, but the net loss refiected on the balance sheet arose after 

deducting administrative expenses which consisted of officer's salaries, 

principals' salaries and other"· •• non-cash charges, such as amortization 

and depreciation." · Petitioner also took exception to the negative 

implication of the Division's reference to the $400,000 due and owing to 

Central Penn National Bank from B.M.V. which was satisfied by Burger 

King as part of an agreement of sale negotiated between Burger King 

and B.M.V. 

-7-



OAL DKT. NO. CCC 4525-84 

6. Page four, paragraph three. Petitioner credibly disputed the Division's 

allegations that he was a part-owner of Warren-Mark Corporation. 

In addition to the specific objections set forth directly above, petitioner 

disputes most of page three of the Division's letter with regard to the Division's 

allegations concerning his involvement in and the status of Presidential, Valiant, and 

Treegoob's. Specifically, the Division's letter alleges that at the time of 1he letter, 

Presidential owed the First Pennsylvania Bank $600,000; Valiant owed the First 

Pennsylvania BanJc $1,000,000 as of October 1983; at the time of the Division's letter 

Treegoob's owed the First Pennsylvania Bank $45, 758; and that petitioner lndic~ted during 

the investigation that the furniture business was sold. The Division's lettbr further 

alleges that the First Pennsylvania BanJc records show that all of the assets of eegoob's 

were turned over to the bank in an attempt to satisfy the outstanding debt. o dispute 

the Division's allegations, petitioner called two witnesses to clarify his involve 

the status of these three businesses. 

The first witness, Ralph DiDomenico, is Vice President of ~cceptance 

Associates of America, Inc. located in King of Prussia, Pennsylvania. Mr. D0 Domenico 

had been employed at the First Pennsylvania Bank for 22 years from 1980 until t 982 in the 

Finance Company Division. The Finance Company Division lent money fo finance 

companies throughout the United States on a secured and unsecured basis. i rom 1975 

until 1982 Mr. DiDomenico was the department head and handled all lines of credit for 

the department. He supervised approximately 20 employees and reviewed the counts on 

a regular basis for continuing lines of credit. Mr. DiDomenico, as a bank em~loyee, was 

personally associated with the Treegoob family for 22 years and was familil with and 

involved in the monitoring of Valiant and Presidential. He was also familil with the 
relationship of Treegoob's with the Plrst Pennsylvania Bank. Mr. DiDomenico r oluntarily 

left his position at-the First Pennsylvani~Bank to go into private business w~here he felt 
his services would be· better utilized. He commenced his employment at the First 

Pennsylvania Bank as an office boy and worked his way up to Divisional Vic President. 

At about the time that he considered leaving his Job at the First Pennsylvania Bankl he wu 

solicited for employment by numerous other banlca and businesses. 

The second witness, John M. Huhn, is a Commercial Officer at the First 

PeMSylvania Bank in the Rediscount Department (same department as the Finance 
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Company Division for which Mr. DiDomenico worked). Mr. Huhn has been employed by 

the bank tor 21 1/2 years and is familiar with the operations of Valiant, Presidential, and 

Treegoob's. For many years, in a supervisory capacity, he conducted audits of Valiant 

and Presidential. When Mr. DiDomenico left the First Pennsylvania Bank, the 

responsibility for Vali&nt and Presidential came directly under Mr. Huhn's responsibility, 

resulting in Mr. Huhn becoming intimately familiar with the development of both 

businesses. 

From the very credible testimony of Mr. DiDomenico and Mr. Huhn I FIND the 

following facts: 

1020 

1. The accounts of Valiant and Presidential were audited three times per 

year by the bank's internal auditors. There was never any hint of illegal 

or irregular activity occurring in the operation of Valiant or Presidental. 

2. Neither witness had any reason to question petitioner's honesty, integrity 
or business ability. 

3. The business problems experienced by Valiant and Presidential were not 

due to petitioner's poor business judgment, or lack of ability, but were 

due to factors beyond the control of petitioner and his partners. 

4. The First Pennsylvania Bank did not maintain photostatic copies or 

microfilm copies of the record.1 of Presidential or Valiant since the audit 

procedure involved on-site company visits. 

5. On July 21, 1982, an agreement was entered into between the First 

Pennsylvania Bank, Presidential, Valiant, Treegoob's, Warren-Mark 

Corporation, Warren Treegoob (u an individual), as well as other parties, 

wherein petitioner was personally given a total and unconditional release 

from all of his personal guarantees to First Pennsylvania Bank in 

connection with the Treegoob family busineaes and Presidential (P-4). 

The agreement basically provided that First Pennsylvania Bank would 

take over the collection of the obligations owed by Presidential, Valiant 

and Treegoob's. Petitioner and Mr. Goldman were retained by the bank 

as consultants to assist the bank in the collection of receivables and 
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liquidation of the collateral turned over to the bank pursuant to the 

agreement. The persistence of petitioner in collecting the accounts 

resulted in the bank recovering the receivables sooner than if it •did not 

have his as.,istance. The agreement did provide for certain compensation 

to petitioner and Mr. Goldman for their consultant services (P-4). 

6. At the time of the agreement, the outstanding principal indebtedness 

owed by Presidential to the First Pennsylvania Bank was approximately 

$2,000,000, Valiant's indebtedness was approximately $2,000,000; and, 

Treegoob's indebtedness was approximately $45,000. These outstanding 

obligations have all been satisfied. 

7. The assets of Treegoob's were not tumed over to the Bank as part of the 

agreement, but rather, the bank merely received its ~ receivables; 

i.e., the right to collect the Treegoob's customer accounts. The assets 

of Treegoob's were sold to a third party at a separate sale in November 
1980 (P-5). 

The Division's letter also alleges that petitioner failed to provide certain 

documentation with regard to his financial interests, specifically the following: 

1. 

2. 

3. 

Page three, paragraph two. "Division investigators requested copies of 

cancelled checks, bank statements or check registers pertaining to 

Presidential so as to determine what payments it had made. The 

applicant has refused to provide any papers, bank statements, cancelled 

· checks or tax returns with respect to this particular business." 

Page three, paragraph three. "· •• the applicant has refused to supply 

cancelled checks, check registers or financial statements pertaining to 

Valiant in order to determine the source of its payments and whether or 

not there were any unusual or illegal transactions with respect to the 

distribution of its funds." 

Page three, paragraph four. With regard to Treegoob's Furniture, "· •• 

the applicant has refused to turn over copies of a $50,000 note, the 

partnership agreement, tax returns for the past five (5) years, financial 
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4. 

5. 

6. 

7. 

statements from 1980 through 1982, an agreement ot sale for 1980 if the 

business was sold, cancelled checks, check registers and bank statements 

on all the business accounts." 

Page four, paragraph one. With regard to the B.M. V. Corporation, 

"· •. the applicant did not provide any documentation to verify the sale 

and receipt of the $70,000." 

Pye fow-, paragraph two. With regard to Wiltree Enterprises, petitioner 

". • .did not provide any background into this business regarding the 

source of funds to start the business, its operation, its location or its 

sale." 

Page four, paragraph three. Petitioner did not disclose his involvement 

with Warren-Mark Corporation ". . • on his PHO application form nor 

during his personal interview and explained that the business was his 

father's and that he was never involved." 

Pag~ four, paragraph four. The Division alleges that from September 27, 

1983 through December 13, 1983, Division investigators telephoned 

petitioner approximately every two weeks and requested information 

concerning his various business interests. The letter further alleges that 

petitioner "kept advising" the Division that he had to contact his 
attorney and his attorney would forward information to the Division 

immediately. Further, the Division states in its letter that during a 

conversation which took place in early December 1983, petitioner stated 

that the requested information was in the mall and that the Division 

would receive it within Silvera! days, yet as of the date of the Division's 

letter; the information had not been received. 

Charles Littlefield has been employed as an investigative agent for the 

Division of Gaming Enforcement. He was as.,igned to investigate petitioner's application 

during early 1983 at which time he attempted to contact petitioner by telephone. He 

spoke to petitioner's wife who informed him that petitioner had commenced a new job, 

was out of town, and would contact him at a later date. Littlefield's next contact with 

petitioner was by telephone on April 29, 1983. He attempted to set up an interview with 
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petitioner who advised that he had just commenced a new job with Silo, and while he was 

still interested in obtaining a license, he was unable to follow through with the 

investigation at that point in time due to a training program which required him to be out 

of town. Petitioner told Littlefield he would contact him during the early part of June 

1983, when he had completed the training program. 

Petitioner telephoned Littlefield during the first week of June 1983, and 

during the first week of July 1983, Littlefield again discus.,ed with petitioner setting up an 

interview. Petitioner stated that he was still unavailable due to his new job and he would 

prefer having an interview at a later date. 

On September 3, 1984, Littlefield's supervisor told him that the case had been 

inactive for a considerable per!gd of time and that petitioner would have to pursue the 

matter or withdraw his application. Consequently, a personal interview between 

petitioner and Littlefield took place on September 27, 1983 at petitioner's residence in 

PeM Valley, Pennsylvania. Littlefield described petitioner as being "cooperative" during 

the interview. Petitioner provided all documentation requested by Littlefield on the 

interview date. Littlefield and petitioner also reviewed one of petitioner's personal 

checking accounts and examined petitioner's safe deposit box. (At no time subsequent to 

the personal interview did Littlefield request to examine checks from any of petitioner's 

other personal accounts). Littlefield examined petitioner's personal income tax returm on 

the interview date (the Division's letter reveals that during the course of the investigation 

petitioner's personal income tax returns for the years 1978 through 1982 were examined). 

Littlefield requested other documentation which he took with him on the date of the 

interview to examine subsequent to the interview (P-8). Those documents were returned 

to petitioner (by mail) by Littlefield and consisted of the following: 

1. 1982 individual income tax return for Warren and BoMie Treegoob. - , 

2. Financial statements for Wiltree Enterprises, Inc., dated December 31, 

1980. 

3. Financial reports for B.M. V. Corporation for 1978 and 1979. 

4. Financial report for Treegoob's, dated January 31, 1979. 
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5. Financial statements for Valiant Finance Company for 1978, 1979, 1980 

and 1981. 

6. Financial statements for Presidential Commercial Corporation for 1979, 

1980 and 1981. 

Notwithstanding that Littlefield testified that during the investigation, petitioner 

provided tour financial statements tor Valiant for the years 1979 through 1981, the 

Division's letter on page three, paragraph three states that petitioner refused to supply"· 

•• financial statements pertaining to Valiant .•• " (C-1). 

After conducting the personal interview with petitioner and examining the 

documentation which Littlefield took with him on the day of the personal interview, 

Littlefield stated that he requested additional information from petitioner which was 

never provided. Littlefield had several telephone conversation., with petitioner from the 

latter part of September 1983 until sometime during December 1983, the exact number of 

phone calls being in dispute. However, Littlefield contencm that during those phone calls 

he requested additional information and that petitioner referred him to his attorney, 

stockbroker, -business associate and accountant to obtain some of the information which 

petitioner contended would be mote readily available from these other individuals. 

Littlefield stated he contacted these third parties by telephone to obtain the information 

but in most instances they did not respond to his request. Littlefield contends that he 

advised petitioner by phone that he had not received the documents from h~ attomey, 

accountant, etc., and that petitioner said that he would personally contact the individuals 

in poaession ot the documents to request that the information be forwarded to 

Littlefield. The dates of the phone calls between Littlefield and petitioner, as well as 
between Littlefield and the other persons he contacted are not known. No records of the 

dates of the phone.. calls, or the exact doeuments requested of each individual who failed 

to respond were introduced into evidence. On one occasion, Littlefield contacted 

petitioner's business · partner who wu reluctant to speak to Littlefield about the B.M. V. 

Corporation and referred him to petitioner's attomey. 

In December 1983, petitioner telephoned the Division to provide additional 

information to Littlefield, and was advised by an unknown person answering the phone 

that Littlefield was no longer at that number, was no longer doing investigatory work and 

was no longer taking part in petitioner's case. Littlefield confirmed that during the early 
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part of December 1983, he was transferred to another unit within the Division; 

consequently, he was located at a different telephone extension. He further claims that 

he did receiYe a message that petitioner had called and that the message stated that 

petitioner was going to be forwarding information to him. Littlefield does not recall who 

wrote the message. Notwithstanding his transfer, Littlefield continued to be responsible 

for the investigation of petitioner's case. 

On December 13, 1983, Major R.C. Winters, Chief Administrator of 

Investigations for the New Jersey State Police (apparently assigned to the Division of 

Gaming Enforcement) sent a letter to petitioner by certified mail, return receipt 

requested stating that petitioner must provide certain documentation (which had been 

previously requested by Littlefield), within ten days of receipt of the letter or an 

unfavorable light might be cast upon his license investigation. The Division did not 

receive the return receipt card back nor did it receive back the envelope containing the 

letter. Petitioner contends that he never received this letter. (It should be noted that 

there is no dispute about petitioner's addres., on the date the letter was sent.) The 

identical letter was sent on January 13, 1984, again, by certified mail, return receipt 

requested (R-3). · Petitioner did not pick up the letter at the post office when he was 

notified that there was a certified letter waiting for him, since he was in the throes of an 

unpleasant divorce proceeding with his wife, and feared that the letter . was from his wife 

or her attorneys. He noted that he had received other correspondence from the Division, 

all of which had been sent to him by ordinary mail. There was no further attempt by the 

Division to communicate with petitioner after the January 13, 1984 letter, until 

petitioner's receipt of the Division's March 29, 1984 letter. The documentation requested 

in the December and January letters requested documentation which Littlefield had not 

received from the third parties to whom he had been referred by petitioner, as well as 

additional information he required of petitioner. 

Petitioner t·estified at the hearing that at the conclusion of the prehearing 

conference, he attempted to ascertain from the Division's legal representative what 

additional documentation the Division required, in an attempt to resolve the matter. 

Apparently, the Division wu not amenable to entering into such discussion. 

I further PDID that while the Division's letter states that copies of cancelled 

checks, bank statements or check registers pertaining to Presidential Commercial 

Corporation, Valiant Finance Company, and Treegoob's were requested of petitioner and 
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he failed to provide them, the last request for information made of petitioner in the 

January 13, 1984 letter, did not request those documents, and further, Littlefield testified 

that he did not request those items from petitioner. 

Petitioner admits that he did not provide copies of exhibits P-1, P-2, P-3, P-5, 

P-6 and P-7 to the Division during the course of his investigation contending that th~ 

items were never requested. Exhibit P-4 was received by the Division during the course 

of the investigation, from Mr. Goldman, petitioner's business associate. With regard to 

exhibit P-5 (agreement of sale for Treegoob's Furniture), Littlefield could not recall if he 

had requested that document from petitioner. With regard to exhibit P-6 (purchase and 

sale agreement between B.M.V. Corporation and Burger King), Littlefield stated that he 

requested that document from petitioner but that he did not receive that document prior 

to the hearing date. There was no testimony elicited from Agent Littlefield as to whether 

or not he had requested copies of exhibits P-1, P-2, P-3, and P-7 during the investigation. 

DISCUSSION AND CONCLUSIONS OF LAW 

The investigation history in this matter presents a scenario which can only be 

described as a quagmire of lack of communication and confusion between the Division's 

investigator, the Division and petitioner. There is no question but that the petitioner's 

business involvements and the documentation required to substantiate his business 

background was of a reasonably complex nature. The investigation was further 

complicated by attempting to obtain substantial documentation by telephone requests 

from third parties who allegedly possessed information pertinent to petitioner's 

application. One cannot help but wonder if this information might have been more easily 

obtainable had the Division made the requests in writing with the request providing a 

written authorizati~n from petitioner cons1mting to the release of the information. 

Further evidence of the communication problems present in this matter is 

petitioner's telephone call to the Division in December 1983, which was received by an 

individual not involved in the investigation and which apparently resulted in a 

misunderstanding between Littlefield and petitioner as to the status of Littlefield's' 

request for documentation. Littlefield's testimony is undisputed that petitioner's attitude 

and actions at the time of the initial interview were cooperative, and further, that 

petitioner provided him with substantial documentation at that time for his review. After 
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having assesHd all of the documentary and oral evidence produced at the hearing, it is 

still difficult to determine when certain documentation was requested of which individuals 

from the date of petitioner's initial interview in September 1983 until the December 13, 

1983 letter was sent to petitioner. There is no record as to when telephone calls were 

allege<lly made to petitioner, his stockbroker, accountant and business partners, and 

further, there was no record introduced as to precisely what documents were requested 

during each telephone call. I have interpreted the December 13, 1983 and January 13, 

1984 letters to be the Division's final request for all documentation which it felt · was 

necessary in order to complete the investigation. However, it is disturbing to note that 

the Division's letter to petitioner stated that petitioner had failed to provide information 

which was _!!2! specifically requested in the December 13, 1983 and January 13, 1984 

letters, i.e., the request for cancelled checks, bank statements and check registers for 

Presidential, Valiant and Treegoob's. Further, the Division's letter also states that 

petitioner refused to supply financial statements for Valiant when in fact Littlefield 

admitted at the hearing that those statements were provided to him on the date of the 

initial interview. The December 13, 1983 and January 14, 1984 letters requested all 

financial statements for Wiltree Enterprises, yet at least one of those financial 

statements had been provided to the Division during the petitioner's initial interview (P-

8). 

Petitioner, in supplying substantial financial information to the Division at the 

time of the initial interview, as well as through the introduction of the documents at the 

hearing, has demonstrated that he is not attempting to deliberately withhold information 

from the Division. As a practical matter, several of the documents introduced into 

evidence were clearly beneficial to petitioner's license application, and appeared to be in 

direct response to the allegations contained in the Division's letter. I specifically refer to 

exhibits P-1, P-2, P-3, P-5 (I note that the December 13, 1983 and January 1984 letters 

requested the dlaolution and distribution papers on Treegoob's Furniture but did not 

request a copy of the agreement of sale), P-6 and P-7. I also note that P-6 and P-7 were 

not specifically requested in the December 13 and January 14, 1984 letters. I 

COHCLUDB that petitioner reasonably attempted to comply with the requests made by 

the Division during the course of the investigation. It is unfortunate that petitioner did 

not accept the January 13, 1984 certified letter since a major portion of the dispute at 

hand might have been resolved at that time. 
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The Division argued that petitioner's submission of exhibits at the hearing 

should not be construed as ultimate compliance with the Division's demand tor request tor 

information during the investigation process; consequently the question of petitioner's 

financial stability, integrity and responsibility, as well as his reputation for good 

character, honesty and integrity and a determination as to whether he has sufficient 

business ability and casino experience to establish a reasonable likelihood of his success 

and efficiency in the casino industry, should not be addressed, since he did not comply 

with the Division's prior request for information and documentation. (Again, I note that 
several of the documents submitted by petitioner at the hearing appear to have never 

been requested during the investigation.) The Division seeks a ruling that because of 

petitioner's failure to provide the information and documentation requested by the 

Division, that his license application should be denied, and no further issues need be 

addressed. I disagree. 

I CONCLUDE that the investigation in this matter simply was not complete at 
the time the- Division submitted its March 29, 1984 letter. This conclusion is supported by 

the numerous inaccuracies contained in the Division's letter. While petitioner might have 

pursued a more active role during the investigation process, I cannot contribute the 

incompleteness of the investigation solely or even substantially to petitioner's action or 

inaction. While the documents as well as oral testimony elicited at the hearing shed 

additional light on petitioner's licensure qualifications, the Division is entitled to conclude 

its investigation, if it deems additional investigation necessary, notwithstanding the 

proofs presented at the hearing. 

I further COIICLUDB that the proofs submitted at the hearing with regard to 

petitioner's financial stability, integrity and responsibility, as well as his reputation tor 

good character, honesty and integrity, and his business experience demonstrate by clear 

and convincing evidence that he is qualified for licensure. However, should any further 

investigation by the Division reveal any~ information which would cast an unfavorable 

light on petitioner's qualifications, i.e., information which was not presented at the 

hearing, then the petitioner shall be entitled to have an additional hearing as to any 

recommendation by the Division that his license be denied. The conclusion in this decision 

that the petitioner has met his burden of proof by clear and convincing evidence was 

based upon the favorable and undisputed testimony of Mr. DiDomenico and Mr. Huhn, as 

well as the documents introduced into evidence by petitioner. Petitioner has had 

substantial business experience and managed to extricate himself from difficult business 
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predicaments (which were created through no fault ot his own) by successfully negotiating 

sensible solutions to his business problems, and by attempting to meet the financial 

obligations for which he was personally liable in a responsible fashion. 

Finally, with regard to the issue of residency, there is no question but that 

petitioner does not presently meet the residency requirement of N.J.S.A. 5:12-89b(4). 

However, that section of the Casino Control Act provides for discretion on the part of the 

Casino Control Commission upon appropriate petition from a casino key employee license 

applicant who applies for relief from residency requirement. While I COHCLUDB that 

petitioner does not meet the residency requirement at the present time, there is nothing 

to preclude him from applying to the Com mission for relief from the residency 

requirement if he deems it appropriate. 

ORDER OF DISPOSITION 

It is therefore ORDBRBD that the Division shall be entitled to complete its 

investigation, (if it deems additional investigation necessary in light of the proofs 

solicited at the hearing), in the following manner: Within 15 days of Final Decision, the 

Division shall notify petitioner in writing, by certified mail, retum receipt requested, of 

those items requested in its January 13, 1984 letter to petitioner (R-3) which the Division 

feels are neces.ury in order to complete its investigation. Petitioner shall comply with 

the Division's request within 30 days of his receipt of the certified letter. If any items 

requested by the Division do not exist, petitioner shall, within the 30-day period notify the 

Division through a sworn affidavit as to the reason the items are unavailable. If after 

submission of the requested documentation, the Division shall recommend that petitioner 

not be granted licensure, petitioner shall be entitled to have additional testimony taken as 

to the issues in dispute at that time. Licensure shall, of course, be contingent upon 

petitioner meetfnr any residency reqairements imposed by the Casino Control 

Commission. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMmION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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OAL DKT. NO. CCC 4525-84 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 
/ 

/ ~').7 (fYc/ 
DATE I VALERIE H. ARIISTROii~LJ 

_I 

Receipt ,Aetmowledged: 
\ l 

. - ... ' -

DATE CASINO CON.tioL COMMISSION 
·, fj , e \ 

It ··' 

.I i 
I !q 

Mailed to Parties: 

NOV 301984 

· bATE 

ij 
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OAL DKT. NO. CCC 4525-84 

LIST OF EXHIBITS INTRODUCED INTO EVIDENCE 

P-1 Letter ·from F .E. Dalton, Esq. to William Gordon, dated February 22, 1982 (7 
pages) 

P-2 Letter from Milton Beckett, Esq., to Mervin J. Hartman, Esq., dated March 16, 
1984 

P-3 Release from Robert Burnett, dated February 23, 1984 (2 pages) 

P-4 Agreement dated July 21, 1982 (17 pages) 

P-5 Agreement of Sale, dated November 12, 1980 (18 pages) 

P-6 Purchase and Sale Agreement, dated January 14, 1983 (14 pages) 

P-7 Agreement of Cancellation and Termination of Lease and Franchise Agreement 
and General Release, dated July 21, 1981 (5 pages) 

P-8 Brown manila envelope containing documents returned to petitioner by Charles 
Littlefield, envelope contains: 1982 U.S. Individual Income Tax Return for 
Warren and Bonnie Treegoob; Valiant Balance sheet, dated December 31, 1981; 
Valiant Financial statement, dated December 31, 1980; Valiant financial 
statement, dated December 31, 1979; Valiant financial statement, dated 
December 31, 1978; Wiltree Financial statement, dated . December 31, 1980; 
B.M.V. Corporation report, dated December 31, 1978; report on Treegoob's dated 
January 31, 1979; financial statement for B.M.V. Corporation, dated December 
31, 1981; financial statement for B.M.V. Corporation, dated December 31, 1979; 
financial statement for Presidential, dated December 31, 1981; financial 
statement for Presidential, dated December 31, 1980; financial statement for 
Presidential, dated December 31, 1979. 

R-1 Id. Summary of petitioner's stock transactions 

R-2 

R-3 

R-4 

C-1 . 

Envelope and return receipt card 

Letter dated January 13, 1984 to petitioner from Major R.C. Winters 

Letter to petitioner from Major R.C. Winters, dated December 13, 1983 with 
pootal attachments (3 pages) 

l ,tter dated March 29, 1984 from Division of Ga;i:1ing Enforcement to Casino 
( ·,ntrol Commission (6 pages) 

lOJl 
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OAL DKT. NO. CCC 4525-84 

FOR PETITIONER: 

Warr en Treegoob 

Ralph DiDomenico 

John M. Huhn 

Charles Littlefield 

FOR THE RESPONDENT: 

None 

1032 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 86-138 
OAL DOCKET NO. CCC 4450-86 
ORDER NO. 88-1-16 

~ I 
I STATE OF NEW JERSEY, 
.I DEPARTMENT OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

' I Complainant, 
ORDER 

v. 

TRUMP'S CASTLE ASSOCIATES, ;~ 
Respondent. 

Proceedings having been held in the Office of 

Administrative Law; and an initial decision/settlement 

having been filed by the administrative law judge with the 
I 

ii Casino Control Commission (Commission); and the Commission 
d 
ii having considered the entire record at its public meeting of 

January 6, 1988, 

IT IS on this :i,5c-f- day of January 1988, ORDERED that 
;j 
J! the initial decision/ settlement is approved and incorporated 

:! 
'.! here by reference; and 
; , 

11 
I IT IS FURTHER ORDERED that Trump's Castle Associates 

pay a civil penalty of $7,000 as provided in the initial 

decision/stipulation of settlement; and 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

.. --..... JI 0 C ·r, 
BY : J,,./-i,; . ,-/ --• . ..-·, __,. ., .. _..v 

-----------------DENN IS DALY 
SENIOR ASSISTANT COUNSEL 1033 



It 
~tate of New llrrsey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

SETTLEMENT 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

OAL DKT. NO. CCC 4450-86 

AGENCY DKT. NO. 86-138 

TRUMP'S CASTLE ASSOCIATES, 
Respondent. 

1034 

Frances I. Sundheim, Deputy Attorney General, for the petitioner (W. 

Cary Edwards, Attorney General of New Jersey, attorney) 

Robert M. Pickus, General Counsel Trump's Castle Hotel & Casino and 

Brian D. Spector, Esq., for the respondent, Trump's Castle 

Associates (Ribis, Graham, Verdon and Curtin, attorneys) 

Record Closed: November 25, 1987 Decided: November 30, 1987 

BEFORE S't!PHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) alleges that respondent, 

Trump's Castle Associates, permitted Warren Sch~eider, Vice-President of Finance 

for the Trump Organization, to invest funds derived from the operation of Trump's 

Castle Hotel and Casino without first having received a casino key employee license. 

The Division contends that the provisions of N.J.S.A. 5: 12-85(c), N.J.S.A. 5: 12-89(a), 

N.J.S.A. S:12-106(a), N.J.S.A. S:12-99(a) and (b), N.J.A.C. 19:41-1.3(a), and N.J.A.C. 

.Vt'w Jersev Is An Equal Oppurtunit_v F.mpluyt'r 



OAL DKT. NO. CCC 4450-86 

19:45-1.3(a),(b), and (c) have been violated by Mr. Schneider's actions. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on April 25, 1986. On June 16, 1986, Trump's Castle Associates filed an 

answer to the complaint. On July 2, 1986, the matter was transmitted to the Office 

of Administrative Law (OAL) for determination as a contested case, pursuant to 

N.J.S.A. 52: 14F-1 et seq. A prehearing conference was held on August 25, 1986 at 

the Office of Administrative Law, Atlantic County Civil Courthouse, 1201 Bacharach 

Boulevard, 3rd. floor, Atlantic City, New Jersey. On October 9, 1986, the Division 

filed an amended complaint. On October 30, 1986, an answer to the amended 

complaint was received by the OAL. The hearing was originally scheduled for 

December 8 and 9, 1986. The matter was adjourned at the request of both parties. 

The matter was rescheduled several times. Prior to the settlement conference 

scheduled for October 27, 1987, the parties agreed to a settlement and prepared a 

Stipulation of Settlement which arrived at the OAL on November 13, 1987. The 

record closed on November 25, 1987 upon the Stipulation of Settlement being 

signed by Robert Pickus, General Counsel, Trump's Castle Hotel and Casino. 

FINDINGS OF FACT AND CONCLUSION 

The Division and Trump's Castle Associates have prepared an extensive 

Stipulation of Facts (paragraphs 1-20, Stipulation of Facts) which is attached hereto 

and made a part of this Initial Decision. I have reviewed the stipulated facts and 

adopt them as if the same were set forth herein at length. 

Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 

is incorporated herein as it set forth at length. 

2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement agreement. 
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OAL DKT. NO. CCC 4450-86 

3. The settlement fully disposes of all issues in controversy and it is consistent 

with.the law. 

CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N .Jt. 1 : 1-17. 1, the parties to a contested case may sett I e the • 
matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When the administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 

fully dispositive of all issues in controversy, he shall enter an Initial Decision which 

sets forth the settlement terms. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 

attached settlement terms, I CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with · the terms and that these proceedings before the Office of 

Administrative Law be and are hereby concluded. 

This recommended decision may be adopted, modified or rejected · by the 

CASINO CONTROL COMMISSION, which by law is empow~red to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 
shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

1036 
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OAL DKT. NO. CCC 4450-86 

I hereb~F.ILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

// - 3[ . Z"? /4-::,_" ..,,. / /"- -h . 
L'..f+: · y 5::: ' ,.-,,ft!~ 

DATE STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 

/~ /2 l1 c-' // , 
. /. · / ~ ./ 

c:-{:>~ ~ , /'2-~ «~~~~~4/ 
DATE CASINO CONTROL COMMISSION 

DEC 3117 
DATE 

dho 
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W. CARY EDWARDS 
Attorney General of New Jersey 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
Tren~on, New Jersey 08625 

By: Frances I. Sundheim 
Deputy Attorney General 

Robert M. Pickus 
General Counsel 
TRUMP'S CASTLE HOTEL & CASINO 

Brian Spector, Esq. Huron Avenue & Brigantine Blvd. 
Ribis, Graham, Verdon & Curtin Atlantic City, New Jersey 08401 
4 Headquarters Plaza (609) 441-8640 
Morristown, New Jersey Attorney for Trump's Castle 
Attorneys for Trump's Castle Associates Associates 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Plaintiff, 

vs. 

TRUMP'S CASTLE ASSOCIATES 
LIMITED PARTNERSHIP 

Respondent 

. . 

. . 

: . . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. CCC 4450-86 

STIPULATION OF SETTLEMENT 

The matters involved in the above-captioned matter having 

been discussed by and among the parties involved, w. Cary Edwards, 

Attorney General of New Jersey, Attorney for Plaintiff, State of 

New Jersey, Department of Law and Public Safety, Division of Gaming 

1038 



Enforcement, by Frances I. Sundheim, Deputy Attorney General, and 

Brian Spector of Ribis, Graham, Verdon and Curtin attorney for 

respondent, Trump's Castle Associates, and Robert M. Pickus, 

General Counsel, Trump's Castle Hotel and Casino, and pursuant to 

said discussions the terms of settlement have been agreed upon by 

the parties. 

THEREFORE, the Parties hereby make application of the 

Honorable Walter N. Read, Chairman, Casino Control Commission, 

("Commission") for permission to supplement the record with the 

following Stipulation of Settlement for consideration by the Casino 

Control Commission as final resolution of the above-captioned 

matter: 

WHEREAS, the New Jersey Division of Gaming Enforcement 

("Division") caused a Complaint to be filed in the above- captioned 

matter; and 

WHEREAS, said Complaint charged Respondent, Trump's 

Castle Associates Limited Partnership ("Castle") with statutory and 

regulatory violations regarding the performance of various 

functions relating to the Castle by its employee Warren Schneider, 

prior to pis temporary key employee licensure or qualification, and 

in a position that had not been approved by the Commission; and 

WHEREAS, on or about August 26, 1987, the parties 

executed and filed Stipulations of Fact in the above captioned 

matter attached hereto and incorporated herein as Exhibit "A"; and 

WHEREAS, the Division contends and the Respondent admits 

that the performance of certain functio~s by Mr. Schneider prior 

to his temporary key employee licensure or qualification 
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constitutes violations of N.J.S.A. 5:12-SS(c), N.J.S.A. 5:12-89(a), 

N. J. S. A. 5 : 12-10 6 (a) and N. J. A. C. 19 : 4 5- 1 . 3 (a) , ( b) and ( c) ; and 

WHEREAS, the Division contends and Respondent admits that 

permitting Mr. Schneider to perform some of the functions of a 

position which was not approved by the Commission constitutes 

violations of N.J.S.A. 5:12-99(a) (3) and (b) and N.J.A.C. 19:45-

1 . 3 ( a ) , ( b) , and ( c) ; 

WHEREAS, the Parties are desirous of amicably settling 

this litigation without the necessity for a full hearing; and 

WHEREAS, the matters raised by the Division's Complaint 

have been remedied by Mr. Schneider's key employee licensure and 

qualification, and the Commission's approval of Mr. Schneider's 

position of Vice President of Finance for the Trump Organization; 

NOW THEREFORE, be it resolved upon approval of this 

Stipulation of Settlement by the Commission that the Respondent 

agrees to pay the sum of seven thousand ($7,000) dollars to the New 

Jersey Casino Control Fund as a civil penalty pursuant to N.J.S.A. 

5: 12-129 (5) in full and final settlement of the allegations set 

forth in the Division'• complaint. 

1040 
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The undersigned consent to the form and entry of the 

above Stipu!'!:tion of Settlement and, upon payment of the foregoing 

sum, the matters shall be deemed fully adjudicated and resolved. 

Dated: /c /l-i /J1 

Dated: 

lds 
102387/09 

State of New Jersey 
Department of Law & Public 
Safety, Division of Gaming 
Enforcement 

W. CARY EDWARDS 
General of 

for the 

Fr nces I. S dhe m 
puty Attorney General 

By:<l:;~~ 

By: 

Brian Spector, Esq. 
Ribis, Graham, Verdon and 
Curtain 
Attorney for Respondent 

General Counsel 
Trump's Castle Hotel 

Jersev 

Casino 

1041 
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W. CARY EDWARDS 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for-~he State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Frances I. Sundheim 
Deputy Attorney General 

Brian Spector, Esq. 
Ribis, Graham, Verdon and Curtin 
4 Headquarters Plaza 
Morristown, New Jersey 07960 
Attorneys for Trump's Castle Associates 

Robert M. Pickus 
General Counsel 
TRUMP'S CASTLE HOTEL & CASINO 
Huron Avenue & Brigantine Blv~. 
Atlantic City, New Jersey 08 40 
(609) 441-8640 
Attorney for Trump's Castle 

Associates 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO.:CCC4450-86 

STATE OF NEW JERSEY, . . 
DEPARTMENT OF LAW AND . . 
PUBLIC SAFETY, DIVISION . . 
OF GAMING ENFORCEMENT, . . 

Plaintiff, . STIPULATION OF FACTS . . . 
vs. . . . . 

TRUMP'S CASTLE ASSOCIATES . . 
LIMITED PARTNERSHIP . . 

Respondent. . . . - .. 

-...: 

The matter■ involved in the above-captioned matter having been 

discussed by and among the parties involved, w. Cary Edwards, 

Attorney General of New Jersey, attorney for plaintiff, State of 

New Jersey, Department of Law and Public Safety, Divi■ion of Gaming 

Enforcement, by Frances I. Sundheim, Deputy Attorney General, and 

Brian Spector of Ribi■, Graham, Verdon and Curtin attorney for 

respondent, Trump's Castle Aasociates, and certain factual matters 
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having been agreed upon, it is hereby consented to and agreed by 

and among th••-parties as follows: 

1. Respondent, Trump's Castle Associates Limited Partnership 

(hereinafter called "Castle"), is now and at all times referenced 

herein has been a partnership organized and existing under the laws 

of the State of New Jersey and has now and at all times referenced 

herein had its principal place of business located at Huron Avenue 

and Brigantine Boulevard, Atlantic City, New Jersey 08401. 

2. Castle is now the holder of a plenary casino license 

issued by the Commission authorizing it to operate a casino hotel 

in accordance with the Act and the regulations promulgated 

thereunder. Said license was issued to Castle effective on June 

19, 1985. Castle has been conducting its casino hotel operations 

pursuant to said license continually to date since that time 

including all times referenced herein. 

3. Castle is the holder of, and operates pursuant to, a 

Certificate of Operation which became effective on June 19, 1985. 

Said Certificate of Operation entitles Castle to operate a casino 

hotel in accordance with the proviaiona of the Act, N.J.S.A. 

5:12-1, et seq. and the regulations promulgated thereunder. 
I 

4. Warren Schneider hold• the position of Vice President of 

Finance for the Trump Organization and by virtue of that position 

is a qualifier of Castle, i.e., a peraon qualified to the standards 

of a casino key employee, purauant to N.J.S.A. 5:12-8S(c). 

5. Mr. Schneider presently hold• a casino key employee 

license, 13436-11, issued to him on May 26, 1986. 

6. On or about June 19, 1985, Mr. Schneider commenced the 

performance of various functions relating to the Castle. His 
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functions included, the investment of funds emanating from Castle, 

the handlin~.. of various banking transactions for the Trump 

Organization including the Castle, and the transmission of Castle's 

casino win and drop figures to Donald Trump. Mr. Schneider 

continues to perform these functions at this time. 

7. On August 2, 19 8 5, Castle filed a petition with the 

Commission requesting permission for Mr. Schneider to perform the 

duties and exercise the powers of Vice President of Finance for the 

Trump Organization without being qualified. A copy of the petition 

(PRN 214503) is attached hereto as Exhibit •A". The petition was 

not acted upon by the Division or Commission and was 

administratively rendered ·moot and dismissed on March 2, 1987, due 

to the fact that, in the interim, Mr. Schneider was found qualified 

by the Commission. 

8. By letter dated October 23, 1985, in response to a 

request of Commission staff, the Division of Gaming Enforcement 

concluded that the functions being performed by Mr. Schneider 

constituted casino key employee functions. A copy of said letter 

is attached hereto aa Exhibit•s•. 

9. The function• being performed by Mr. Schneider, as set 

forth in paragraph 6, supra. generally fall within the job 

description of the position of Castle Corporate Treasurer. This 

, position, however, had not been approved by the Commission until 

February 25, 1986. As a result, during this time Mr. Schneider was 

performing some of the functions of a position which had not been 

approved by the Commission. Beginning on or about June 19, 1985, 

representatives of the Castle and Division staff discussed the 

nature of the proposed job description to be submitted by Castle on 
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behalf of Mr. Schneider to reflect the f~ctions being performed by 

Mr. Schneider at the Castle. A true copy of the approved job 

description for the position of Castle Corporate Treasurer is 

attached hereto and incorporated herein and marked as Exhibit "c•. 

10. At the time of the filing of the original complaint, Mr. 

Schneider had never been issued a casino key employee license or 

temporary casino key employee license by the Commission. 

11. At the time of the filing of the original complaint Mr. 

Schneider had never been formally authorized by the Commission to 

perform functions as a qualifier on a temporary basis and had also 

not been qualified. 

12. N.J.S.A. S:12-89(a) states that •no person may be 

employed as a casino key employee unless he is the holder of a 

valid casino key employee license issued by the Commission." 

13. N.J.A.C. 19:41-1.J(a) states that •no natural person 

shall be employed in the operation of a licensed casino in a 

supervisory capacity or empowered to make discretionary decisions 

••• unless a casino key employee license authorizing the particular 

position of employment shall have first been issued to him in 

accordance with Section 89 of the Act.• 

14. N.J.S.A. 5a12-85(c) stat•• that, •no corporation shall be 

eligible to hold a casino license unless each officer, each 

director, each person who directly or indirectly holds any 

beneficial interest or ownership of the securities issued by the 

corporation, ••• each principal employee, ••. or any other person 

whom the Commission may consider appropriate for approval or 

qualification would, but for residence, • individually be qualified 

-4-
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for approval as a casino key employee pursuant to the provisions of 

this Act." 

15. N .J .s .A. 5: 12-99 (a) 3, which was effective at all times 

referenced herein, requires that: 

Each casino licensee shall submit to the 
Commission a description of its system of 
internal procedures and administrative 
and accounting controls. Such submission 
shall be made at least 90 days before 
gaming operations are to commence or 
before changes in previously submitted 
control plans are to become effective 
unless otherwise directed by the 
Commission. Each such submission shall 
contain both narrative and diagrammatic 
representations of the internal control 
system to be utilized by the casino, 
including, but not limited to: 

( 3) Job descriptions and the system of 
personnel and chain-of-command, 
establishing a div•r■ity of 
responsibility among employ••• engaged in 
casino operations and identifying primary 
and secondary supervisory positions for 
areas of responsibility, which areas 
shall not be so extensive as to be 
impractical for an individual to monitor: 

16. N.J.S.A. 5:12-99(b), which was effec.tive at all times 

referenced herein, requires that: 

1046 

••• No casino licensee shall commence 
gaming operation■, or alter in fact its 
int•rnal control■ unl••• and until such 
syat.. of control• i• approved by the 
Commission. 

17. N.J.S.A. 5:12-106(a) stat••= 

A casino license• shall not appoint or 
employ any person not r•giatered or not 
possessing a current and valid license 
permitting such appointmant or 
employment. Prior to th• effective date 
of such appointment or employment, the 
casino licensee shall apply for a work 
permit for such employee, which shall be 
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granted by the commission if the employee 
is registered or is the holder of a 
current and valid license. The casino 
licensee shall return such work permit to 
the commission within 5 days of the 
termination or cessation of such 
appointment or employment for any cause 
whatsoever. Each work permit shall be 
renewed annually in accordance with rules 
and regulations promulgated by the 
commission. 

18. N.J.A.C. 19:45-1.J(a) to (c) inclusive repeat the 

statutory requirements as set forth in paragraphs 14 and 15. 

19. The activities of Castle in permitting Mr. Schneider to 

perform the functions as set forth in paragraph 6, without having 

first been qualified or without having received a temporary casino 

key employee license, constitute violations of N.J.S.A. 5:12-SS(c), 

N.J.S.A. 5:12-89(a) N.J.S.A. S:12-106(a), and N.J.A.C. 

19: 41-1. 3 (a). 

20. By permitting Mr. Schneider to perform some of the 

functions of a position which was not approved by the Commission, 

Castle violated N.J.S.A. S:12-99(a) 3 and (b) and N.J.A.C. 

19:45-1.J(a), (b) and (c). 

IT IS THERBPORB AGREED AND STIPULATED by and between the 

parties that: 

1. The fact• ■tated herein are true and did, in fact, occur; 

2. In recognition of the above Castle has taken corrective 

action to ensure that Warren Schneider's licensure status is in 

compliance with the above stated regulations as he has since been 

licensed as a casino key employee, license tl436-ll; 

3. The issue of penalty will be separately submitted to 

Honorable Stephen Thompson, A.L.J. and the New Jersey Casino 

Control Commission. 
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4. This stipulation shall be subject to the approval and 

acceptance o~
4

_the Casino Control Commission; 

The undersigned consent to the form and entry of this 

Stipulation of Facts. 

Dated: 

Dated: 

Dated: 

A031687/28 

1048 

State of New Jersey, 
Department of Law & .Public 
Safety, Division of Gaming 
Enforcement 

. 
By:~~--~~·~•~•:;.::::.:...:;z::::-. ____ ~_ Tis Castle 

rian Spector, Esq. 
Ribi■, Graham, Verdon and 
Curtain 
Attorney for Respondent 

,· 

By: _________ ~~------
Robert Pickus, Esq. 
General Counsel 
Trump's Castle Hotel Casino 
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RIBIS, McCLUSKEY, GRABAN, DeCOTIIS 
1325 Boardwalk, Suite 23 

1 
Atlantic City, New Jersey 08401 
(609) 347-0600 

Attorneys for Petitioner, 
Trump's Castle Associates 

. •. 

I --------------------:STATE OP NEW JERSEY 
In the Matter of the Petition of Trump's :CASINO CONTROL COMMISSION 
Castle Associates Requesting Permission : 

Ii 
I 

I• 

11 
ii 
Ii 

ii .. 
II 

Ii 

'I 

I 
I 
I 
I 
! 

for Warren Schneider to Perform the :Petition Reference No. 
Duties and Exercise the Powers of Vice : 
President of Finance for The Trump Or- : 
ganization Without Having Been Qualified.: PETITION 

----------------------. . 

Petitioner, Trump's Castle Associates, through 

its counsel, Ribis, McCluskey, Graham & DeCotiis, in support 

of this Petition requesting permission for Warren Schneider 

to perform the duties and exercise the powers of Vice 

President of Finance for The Trump Organization without 

having been qualified, says: 

1. Trump's Castle Associates, a limited 

partnership t/a Trump's Castle Hotel & Casino (" 'rCA") i s 

a New Jersey Limited Partnership and is the holder of a 

casino license issued by the Casino Control Commission 

("Commission•) pursuant to N.J.S.A. 5:12-80 ~ ~ 

2. Warren Schneider is employed by The Trump 

Organization as Vice President of Finance. In his capacity 

as Vice President of Finance for The Trump Organizat i on, 

- 1 -
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Warren Schneider will be directly dealing with certain 

banking and finance matters involving TCA. 

3. The conditions stipulated to and accepted 

by TCA in its license hearings before the Commission require 

the licensee to notify the Commission of any new pe4'son 
. .. .. 

. -· 
required to qualify pursuant to N.J.S.A. S:12~8S(c), -Cd) 

and ( e). This required notice was provided by Mr. 

Schneider's filing of his Personal History Disclosure Form-1 

with the Commission on June 11, 1985. 

4. The PHO Form-1 filed by Mr. Schneider noted 

that he was applying for licensure as the "Director of 

Casino Auditing• and "Controller•. Mr. Schneider is not 

now applying for licensing for these positions but merely 

as the Vice President of Finance for The Trump Organization. 

5. Petitioner is not aware of any facts which 

would indicate that Mr. Schneider is not qualified to be 

Vice President of Finance for The Trump Organization. 

WHEREPORE, Petitioner, Trump's Castle Associates, 

respectfully requests that the Casino Control Commission 

grant permission for Warren Schneider to perform the duties 

and exercise the powers of Vice President of Finance for 

The Trump Organization, which position will have direct 

contact and some control over the banking and finance matters 

of the Petitioner, without having been qualified. 

RIBIS, McCLUS~EY, GRAHAM & DeCOTI 
Attorneys for Petitioner, 

Trump's Castle Associates 

BY:~~~~ 
ICHOLAS L. RIIS 



RIBIS, McCLUSKEY, GRAHAM, DeCOTIIS 
1325 Boardwalk, Suite 23 
Atlantic City, New Jersey 08401 
(609) 347-0600 

Attorneys for Petitioner, 
Trump's Castle Associates 

. -· 
STATE OP NEW JERSEY 

In the Matter of the Petition of Trump's: CASINO CONTROL COMMISSION 
Castle Associates Requesting Permission : Petition Reference No. 
for Warren Schneider to Perform the : 
Duties and Exercise the Powers of Vice : 
President of Finance for The Trump Or- : 
ganization Without Having Been Qualified.: CERTIFICATION OF SERVICE 

·. I, WARREN O. STILWELL, certify as follows: 

1. On this date, the original and seventeen (17) copies oft 

Petition were hand delivered to Stephen Crist, Records Administrator of 

the Casino Control Commission, 1325 Boardwalk, Atlantic City, New Jerse 

08401. 

2. Also on this date, two 92) copies of this Petition were 

mailed by Certified Mail, Return Receipt Requested to Thomas R. O'Brien 

Director of ·the Division of Gaming Enforcement, CN-047, Trenton, New Je 

sey 08625. 

3. I certify that the foregoing statements made by me are tt 

I am aware that if any of the foregoing statements made by me are willf 

1 

false, I am subject to punishment. 

DATED: August 2, 1985 

RIBIS, McCLUSKEY, GRAHAM' DeCOTJ 
Attorneys for Petitioner, 

Trump's Castle Associates 

BY:£., ~ ~ 
WARREN 0. STILWELt . 
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October 23, 1985 

Honorable Walter N. Read, Chairman 
Casino Control Commission 
3131 Princeton Pike, Bldg. 15 
Trenton, New Jersey 08625 

Re: Warren Schneider 

Dear Chairman Read: 

JAMES ► ► L ANAGAN 

OEPUTY DIRE CTOR 
INVES TIGA TIONS 

_By letter dated August 28, 1985, John Bowman, Chief, 
Employee Licensing Bureau of the Casino Control Commission 
requested the Division's input on whether the functions being 
performed by Warren Schneider requires licensure. Presently: 
Mr. Schneider serves as Vice President of Finance for the Tru 
Organization. In addition, Mr. Schneider preforms variou · 
consulting services for Trump Castle Associate■, the New Jersey 
Casino licensee. 

At the outset, it should be stated that Mr. Schneider has 
already been deemed a qualifier with the Trump Organization and 
therefore mu■t be licen■•d to the standards of a casino key 
employee. The issue herein i• whether Mr. Schneider is actually 
performing functions which would necessitate his licensure as a 
casinQ key employee. 

· N.J.S.A. 5s12-9 defines the term •casino key employee• as 
any natural person employed in the operation of a licensed 
casino in a supervisory capacity or empowered to make 
discretionary decisions which regulate casino operations or any 
other employee so designated by the Casino Control Commission. 

In evaluating this issue, the Division has reviewed the 
letter of September 8, 1985 by Nichola■ Rihi• and the letter of 
October 7, 1985 by Warren Stilwell. Additionally, the Division 
reviewed Mr. Schneider'• letter of Auguat 19, 1985 wherein he 
set forth his job responsibilitie■• 



Page 2 
October 23, 1985 

None of the functions specified in the correspondence 
placed Mr. Schneider in a supervisory position or in a position 
to make discretionary decisions directly impacting upon casino 
operations.. The question then becomes whether Mr. Schneider• 9 
overall f\Jllctions are so significant to require hi■ licensure as 
a casino key employee pursuant to the Commission'• discretionary 
authority contained in N.J.S.A. 5:12-9. The Division believes 
that Mr. Schneider is performing important and significant 
functions for Trump Castle Associates. These function■ include 
the investment of company funds in short term investment, 
monitoring the relationship with the . bankers, monitoring 
compliance with bond and credit agreements, and the performance 
of special project■ at the discretion of the executive 
committee. 'Nle function■ have the potential of having 
significant· imp~ct on the New Jersey ca■ino license. 

On the ba■ i• of the Divi■ion' ■ review, it i■ our position 
that Mr. Schneider i ■ performin9 casino key employee functions 
and should be licen■ed accordin9ly. The Divi■ion note■ that 
this determination should not have an adverse effect on the 
licensee or Mr. Schneider a■ he ha■ already been deemed to be a 
qualifier and ha■ filed the application fora■• 

FG:bd 
Al01785/24.l 

Sincerely, 

/
_,_; r()-< 

_·<r-~:.4. ~ . .,,,efz-, -­
Fredric B. Gushin 
Deputy Attorney General 

c: Denni■ Kell, Sr. Aa■ i ■tant Counsel, Licensing 
John Bowman, Chief, Employee Licen■in9 
Nicholaa Ribia, Eaq. 
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C. 

I 

DEPARTMENT: 

NO. OF POSITIONS: 

PHDP REQUIRED: 

LIC. DES.: 

CORPORATE TREASURER 

Executive Offices 

l 

11 

controller 

PRIMARY RESPONSIBILITIES: 

JOB CODE: 

EEO CODE: 

ACCESS CODE: 

FLSA: 

1050 

01 

A 

Exempt 

Maintain relationships with key bank officials and anal~rze the 
adequacy and cost of banking services; analyze potential cash 
investments and invest the company's funds on a short term basis. 
Project the company's cash flow and cash needs. Review and analyze 
the company's financial statements and footnotes. Coordinate filings 
with the Securities and Exchange Commission, casino control 
commission, and banking institutions. Review and consult with 
exter~al independent auditors and Vice President and Treasurer 
concerning possible audit adjustments and financial statements and 
disclosures. Preparation of the company's annual Federal and State 
Income Tax Returns in conjunction with the .company's tax account? ~­
Monitor compliance with financial covenants with bonds and credil 
agreements. Perform special financial projects at the request of the 
Executive committee. Position has no responsibility for daily 
operations and no direct operational authority. 

REPORTS TO: SUP~RVISES: 

senior Executive Vice President N/A 

EXPERIENCE/SKILLS/EDUCATION REOUI~EMEMTS: 

Ten years experience in the financial area and five years managerial 
experience. Skills in financial planning, budgeting, and accounting 
required. MBA and/or CPA desired. 

'-., Rev. 3/06/86 
sup. 2/16/86 

-2A-
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 87-329 

and 87-EA-180 
APPLICATION NO. 69039-21 
REGISTRATION NO. 54563-40 
OAL DOCKET NO. CCC 2478-87 
ORDER NO. 88-5-10 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MARIA VASQUEZ, 

Respondent. 

AND 

APPLICATION OF MARIA VASQUEZ 
FOR A CASINO EMPLOYEE LICENSE 

. . 

AMENDED ORDER 

A hearing in this consolidated matter having been held 

before the Office of Administrative Law: and the initial 

decision of the administrative law judge having been filed with 

the Casino Control Commission (Commission): and the Commission 

having considered the entire record of these proceedings at its 

public meeting of February 3, 1988, 

IT IS on this f..µ,.- day of April 1988, ORDERED that 

the initial decision is adopted: and 

IT IS FURTHER ORDERED that the application is denied 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference: and 
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ORDER NO. 88-5-10 

IT IS FURTHER ORDERED THAT, pursuant to N.J.S.A. 

5:12-91(e), the respondent is permitted to retain her casino 

hotel employee registration: and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~ 

SENIOR ASSISTANT COUNSEL 
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~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 2478-87 

AGENCY DKT. NOS. 87-329 

87-EA-180 
STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 
Petitioner, 

v. 
MARIA VASQUEZ, 

Respondent. 

Ralph Fusco, Deputy Attorney General for the petitioner, r,/. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Lorraine Gormley, Esq., for the respondent, (Cape-Atlantic Legal Services) 

Record Closed: October 29, 1987 Decided: December 9, 1987 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT Of THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, petitioner, alleges that respondent, Maria Vasquez is statutorily 
disqualified from holding casino hotel registration number 54563-40 by virtue of 

her plea of guilty to theft by deception, third degree, in violation of N.J.S.A. 2C:20-

4, on September 15, 1986. The Division also opposes respondent's application for 

casino licensure based upon the statutory disqualification and the allegation that 
respondent does not possesses the requisite good character, honesty and integrity, 

New Jersey ls An Equal Opportunity Employer 
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OAL DKT. NO. CCC 2478-87 

pursuant to section 89b(2) of the Casino Control Act (Act) as incorporated within 

section 90b of the Act. The respondent asserts rehabilitation pursuant to section 

90h and/or 91d. In the alternative, the respondent seeks waiver of the 

disqualification criteria pursuant to section 91e of the Act. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 
(Commission) on March 13, 1987. The respondent requested a hearing on March 26, 

1987. On April 8, 1987, the Commission transmitted the matter to the Office of 

Administrative Law (OAL) for determination as a contested case, pursuant to 

N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

held before the Honorable Edgar R. Holmes on June 15, 1987 and the matter was 

scheduled for hearing on September 14, 1987 before the Honorable Richard Voliva. 

· The matter was adjourned and rescheduled before the undersigned on October 29, 

1987 at the OAL, Atlantic County Civil Courthouse, 1201 Bacharach Boulevard, 3rd. 

floor, Atlantic City, New Jersey. The record closed on the hearing date. 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. 

From June 1984 until January 1985, Mrs. Vasquez was employed at the 

Playboy Hotel Casino (now Atlantis) as a kitchen utility worker. During that same 
period of time, Mrs. Vasquez received aid to Families with Dependent Children 
(AFDC) from the Atlantic County Welfare Agency. 

On July 31, 1986, an Atlantic County grand jury indicted Mrs. Vasquez for 

theft by deception in violation of N.J.S.A. 2C:20-4 (P-1). 

On September 16, 1986, the respondent pied guilty to theft by deception, 

third degree. On October 10, 1986, Mrs. Vasquez was ordered to make restitution in 

the amount of $3,010.00 at the rate of $40.00 a month, fined $25.00 for the Violent 

Crimes Compensation Board and placed on probation for a period of two years. 

105 8. 
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OAL DKT. NO. CCC 2478-87 

The respondent has been employed sporadically by the casino industry. Her 

last job was with_!.he Showboat Casino Hotel and Bowling Center which lasted from 

May 1987 to June 1987. She left her position as a kitchen utility worker because of 

"problems with her supervisor" . Her only other job was with the Playboy Casino 

Hotel (now Atlantis) from June 1984 through January 1985. Presently, the 

respondent is collecting Aid to Families with Dependent Children (AFDC) benefits. 

1 ). 

Mrs. Vasquez presented a letter from her probation officer, Lynnaye Smith (R-

The above is undisputed, documented and is thus FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. 5: 12-86c(1) 

Section 86c( 1) of the Act mandates that a person who has been convicted of 

any offense which •would be under New Jersey law at the time of application a 

violation of any of the following provisions• in regard to Title 2C of the New Jersey 

statutes be disqualified from licensure. The Division contends that the respondent's 

conviction on September 15, 1986, a violation of N .J. S.A. 2C: 20-4, theft by 

deception, third degree, is a statutory disqualifier listed under section 86c(1) of the 

Act. I agree. 

Therefore, I CONCLUDE that the Division has established, by the 

preponderance of the aedible evidence, that the respondent's conviction for a 

violation of N.J.S.A. 2C:20-4 disqualifies her from being a registrant and a licensee, 
pursuant to section 86c(1) of the Act. 

(B) N.J.S.A. 5: 12-89b(2) as incorporated within Section 90b 

Under-sections 89b(2) as incorporated within section 90b of the Act, Mrs. 

Vasquez was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and integrity. In the Matter of the Application of 

Resorts International Hotels for a Casino License, Casino Control Commission 

(February 26, 1979) at 8. In Resorts, the Commission held that an unfavorable 

reputation, although it raises questions w~ich must be addressed by an applicant, is 

- 3 -
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not the determinative criterion for licensure. Rather, the individual's actual 

character and atuibutes of good character, honesty and integrity are the key. The 

reverse must also be said to be true: a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection 

to licensure under section 89b(2) of the Act, it is incumbent upon an applicant to 

present clear and convincing proof of facts upon which the trier may reach a 

reasonable conclusion as to suitability. In re Boardwalk Regency Casino License 
Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the Application of 

Boardwalk Regency Corporation and the Jemm Company for Casino Licenses, Casino 

Control Commission (November 13, 1980) at 5. In accordance with the regulatory 

strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Boardwalk Regency Corporation 

at 2. 

The Commission has held that the disqualification criteria found in section 

86b cannot be separated from an applicant's affirmative burden to establish his or 

her qualifications for licensure under section 89b(2). In the Matter of the 

Application of William Gonzales for Licensure as a Casino Emplovee (Slot 

Attendant). OAL DKT. NO. CCC 684-80 (July 16, 1980), modified, Casino Control 
Commission (September 5, 1980) at 8. 

Respondent's relatively recent conviction for theft by deception in violation 

of N.J.S.A. 2C:20-4 makes it extremely difficult to assess her good character, honesty 

and integrity at the present time. The fact that respondent's period of probation 
does not expire until October 1988 persuades me that respondent, at this juncture, 
has failed to establish her good character, honesty and integrity by clear and 
convincing evidence.· 

I, therefore, CONCLUDE that the respondent has failed to establish, by clear 

and convincing evidence, her good character, honesty and integrity for casino 

licensure, pursuant to N.J.S.A. 5: 12-89b(2) as incorporated within section 90b. 

CC) N.J.S.A. 5: 12-91d and/or N.J.S.A. 5: 12-90h 

1060 
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An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of4 .one or more section 86 disqualifiers has the opportunity to 
overcome the prohibition against continued licensure by affirmatively 
demonstrating his or her rehabilitation. N.J.S.A. 5: 12-91d, N.J.S.A. 5: 12 90h. This 
section sets forth the following eight specific criteria to be evaluated when a 
determination for rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) Any evidence of rehabilitation, induding good conduct in prison or in 
the community, counselling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation or persons who have or have had the applicant under 
their supervision. 

First, Mrs. Vasquez is a casino hotel employee registered as a kitchen utility 
worker. As such, she would have extremely limited contact with patrons of the 
casino. However, the respondent has applied for casino licensure as a blackjack 
dealer. As such, she would have substantial contacts with patrons of the casino. 

Second, the respondent was convicted on September 15, 1986, of a violation 
of N.J.S.A. 2C:20-4, theft by deception, third degree. Under section 86c(1) of the 
Act, theft by deception, third degree, is a statutory disqualifier. Given the 

circumstances, this was a serious offense. 

- 5 - 1061 
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Third, it is apparent that respondent knew that her actions in 1984-1985 were 

illegal. HoweveFrthere have been no further re-occurrences of criminal behavior. 

Fourth, respondent's only criminal offense occurred approximately one year 
ago. Although respondent's probation does not terminate until October 10, 1988, 
there have been no problems with her probation. 

Fifth, the respondent committed the offenses at age 25. It is unlikely that her 
misconduct was due to immaturity. 

Sixth, the respondent's misconduct involved the commission of an offense in 
1984-1985. Prior to that, respondent had not been involved in the criminal justice 

system. 

Seventh, there were no apparent social conditions which contributed to the 
offenses. 

Eighth, the respondent did not present the strongest proofs for 
rehabilitation; however, it is evident that the respondent has made some 
rehabilitative effort. She pied guilty to the charge in 1986 and accepted fu 11 

responsibility for her misconduct. Respondent has not established a very positive 

employment record in the casino industry. 

After considering all of the factors listed in N.J.S.A. 5: 12-91d and/or N.J.S.A. 
5: 12-90h including the respondent's work record, I find that the mitigating 
circumstances do not outweigh the serious nature of the respondent's offense, in 
light of the fact that her last offense occurred in January 1985, and that the 

respondent's probation does not terminate until October, 1988. 

There!_ore, I cannot CONCLUDE that the respondent has established, by clear 
and convincing evidence, her rehabilitation, pursuant to N.J.S.A. 5: 12-91d and/or 

N.J.S.A. 5: 12-90h. 

(0) N.J.S.A. 5: 12-91e 

1062 
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Pursuant to N.J.S.A. 5: 12-91 e, the Commission may waive any disqualification 

criterion for a casino hotel employee consistent with the public policy of the Act and 

upon a finding that the interests of justice so require. The proofs offered by the 

respondent were insufficient to establish rehabilitation by clear and convincing 

evidence; however, respondent's efforts at rehabilitation are commendable and 

should be encouraged. 

I am convinced that the public policy of the Act and the interest of justice 
would be served by granting a waiver to respondent fot her casino hotel 

registration, pursuant to N.J.S.A. 5: 12-91e. 

ORDER OF DISPOSITION 

Therefore, it is RECOMMENDED that respondent be permitted to retain her 
casino hotel employee registration, pursuant to N.J.S.A. 5: 12-91e. I FURTHER 
CONCLUDE that respondent's application for casino licensure be DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five(45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52:148-10. 

1063 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

ld-.-/J-f1 
DATE 

DEC 141187 
DATE 

dho 

1064 

/4/4- 'q/ ~ 
STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 

~1&'.-nz .-il~ 
CASINO CONTROL COMMISSI 
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For the Petitioner: 

Maria Vasquez 

For the Respondent: 

Maria Vasquez 
Blanca Ruiz 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 Superior Court Indictment No. 86-07-1464D 
P-2 Judgment of Conviction, dated October 23, 1986 

For the Respondent: 

R-1 

R-2 
R-3 

Letter from Lynnaye Smith, Probation Officer, Atlantic County Probation 
Department, dated September 11, 1987 
Affidavit of Maria Vasquez, dated June 10, 1986 
Personal History Disclosure Form - 2A 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

KEVIN WARE, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-149 
OAL DOCKET NO. CCC 2641-87 
LICENSE NO. 53166-22 
REGISTRATION NO. 49607-40 
ORDER NO. 88-5-6 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 1 

meeting of February 3, 1988, 

IT IS on this /4 day of March 1988, ORDERED that the 

initial decision is adopted; 

IT IS FURTHER ORDERED that the casino employee license 

and casino hotel employee registration held by Kevin Ware are 

revoked substantially for the reasons stated in the initial 

decision, which is incorporated herein and made a part hereof; 

and 
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ORDER NO. 88-5-6 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~~ 
BY: ~ 

DENNIS DALY ~ ·cw 
SENIOR ASSISTANT COUNSEL 
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~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 
. V. 

KEVIN WARE, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2641-87 

AGENCY DKT. NO. 87--149 

Joanne Ciancimino, Deputy Attorney General, for the petitioner, (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Kevin Ware, respondent, pro se 

Record Closed: November 9, 1987 Decided: December 22, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY AND STATEMENT OF THE CASE: 

On February 4, 1987, the Division of Gaming Enforcement (Division) filed a 

complaint with the Casino Control Commission (Commission) seeking revocation of 

the respondent's casino employee license and casino hotel registration because he 

was indicted in Atlantic County for violations of N.J.S.A. 24:21-19, sale of, and 

possession with intent to sell a controlled dangerous substance, on July 15, 1986. 

Section 86c(3) and 90e of the Casino Control Act (Act) require revocation (subject to 

rehabilitation) of any licensee convicted of distribution or possession with intent to 

106 8 
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distribute controlled dangerous substances and section 86c(3) and 91 b permit 

revocation of casino hotel registrations for the same offense (also subject to 

rehabilitation). 

The respondent requested a hearing and the matter was transmitted to the 

Office of Administrative Law (OAL) to be heard as a contested case pursuant to 

N.J .S.A. 52: 14F-1 et seq. A prehearing conference was held on August 3, 1987. This 

was the second scheduled prehearing conference. The respondent failed to attend 

a conference on July 6, 1987. He subsequently sent an excuse. A plenary hearing 

was conducted on November 9, 1987. 

DISQUALIFICATION 

The Division proved and the respondent admitted that he was convict~d on 

October 6, 1986 of the crime of distribution of a controlled dangerous substance 

(cocaine) on May 5, 1986. He was sentenced on October 31, 1986. 

I CONCLUDE that the respondent is disqualified from casino employee 

licensure pursuant to N.J.S.A. 5: 12-86c(3) and 90e unless he is saved from 

disqualification pursuant to N.J.S.A. 5: 12-90h. 

REHABILITATION 

The rehabilitation criteria for both licensees and registrants is substantially 

similar. They are found at N.J.S.A. 5: 12-90h and 91d. 

The first factor to be considered is the nature and duties of the respondent 
under both his license and registration. He is a window cleaner in the hotel. His 

license permits him to clean windows in the casino. 

A second factor is the nature and seriousness of the offense. This was a street 

sale of cocaine to an undercover agent. 

A third factor is the circumstances of the arrest. The police report describes 

the sale as taking place outside the Sands Casino Hotel. The police officer paid $50 
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each for two bags of cocaine. The respondent testified that the sale was for $80, 

not $100 and that it was an accommodation sale to a friend. 

The offense occurred on May 5, 1986 when the respondent was 22 years old; 

it was his first offense. 

Another factor to consider is whether or not any social conditions 

contributed to the offense. The respondent says that because he is a "man", he felt 

obligated to provide the cocaine to his "friend" so that his friend and his friend's 

girlfriend could "get high" . 

A final factor to consider is "any evidence of rehabilitation". The respondent 

spent 30 days in jail. There was no evidence that his incarceration was other than 

routine. He says he has paid a $30 VCCB penalty and $100 restitution. H.e has 

successfully completed a 30 day inpatient program for alcohol and drug 

dependency. He successfully completed a course of instruction in Tractor Trailer 

Driving. He has excellent letters of reference from his shift supervisors at Trump 

Casino Hotel (dated October 29, 1986) and Harrah's Trump Plaza (dated October 28, 

1986). His lead window cleaner in a letter dated October 27, 1986, noticed an 

improvement in the respondent after drug counselling 

Unfortunately this evidence is far outweighed by other evidence, or lack of 

evidence, which strongly suggests that the respondent is not rehabilitated. 

This applicant's demeanor was that of a person who still used drugs. His 
speech and movements were fast and uncoordinated. He spoke without thinking 

and without regard for consistency. For instance, he said he had to lie to his present 

employer ·(of one week) in order to get his job and if she found out he had a drug 

conviction she would fire him. Later, he testified that he was friendly with his new 

employer and that she did in fact know of his conviction. 

He said he has been unemployed for more than a year and living at his 

mother's expense. Nevertheless, he refused to seek employment at minimum 

wages such as fast food restaurants pay, because he said he could not live on those 

wages. As a result, he was unable to pay the $30 fee for a truck driver's license, 

after he successfully completed instruction in New York at government expense 

1070 
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($3,000). He also has failed to pay any portion of his hospital bill for drug 

dependency and somehow this prevents him from attending Narcotics Anonymous 

and Alcoholics Anonymous sessions (he could not explain how). 

I find him to be an unrehabilitated drug offender and therefore a risk to 

casino operations. 

I CONCLUDE that the respondent is not rehabilitated within the meaning of 

N.J.S.A. 5:12-90h and/or91d. 

I CONCLUDE that an unrehabilitated drug offender lacks the requisite good 

character, honesty and integrity required for casino licensure pursuant to N.J.S.A. 

5: 12-89b2 and 90b. 

I CONCLUDE that the respondent's registration should also be revoked 

pursuantt~ N.J.S.A. 5:12-91b. 

DISPOSITION 

I ORDER that the respondent's casino employee license and casino hotel 

registration be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, who by law is empowered to make a final decision 

in this matter. However-, if the Commission does not so act in forty-five (45) days 

and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Receipt Acknowledged: 

J)r~J f I/fl 
DATE 

' 

~1~ 
'cASINO CONTROL coMM1sSN · 

DEC 28 WI 
DATE 

dho 
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WITNESS LIST 

For the Petitioner: 

Kevin Ware 

For the Respondent: 

Kevin Ware 

EXHIBIT LIST 

For the Petitioner: 

P-1 New Jersey State Police investigation report 
P-2 Indictment 

For the Respondent: 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

Letter, dated April, 1987, from Alex Guerino, President, Empire Career 
Center, stating completion of tractor trailer driving course 
Letter of recommendation, dated October 23, 1986, to Donald Phillips, Esq., 
from Dr. Frederick A. Earle 
Letter of recommendation, dated October 4, 1986, to Donald Phillips, Esq., 
from Dr. Frederick A. Earle 
Letter of recommendation, -dated October 29, 1986, from Michael Reaves, 
Shift Supervisor, Harrah's Trump Plaza 
Letter of recommendation, dated October 28, 1986, from Daniel Boudreau, 
Shift Supervisor, Harrah's Trump Plaza 
Letter of recommendation, dated October 27, 1986, from Myron Spence, lead 
window cleaner 

6 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-139 
OAL DOCKET NOS. CCC 4129-87; 

CCC 4286-86; 
CCC 246-87 

REGISTRATION NO. 62046-40 
ORDER -NO. 88-2-5 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 
ORDER 

Complainant, 

v. 

CLARENCE E. WASHINGTON, JR., 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of January 13, 1988, 

IT IS on this ~tu/day of February 1988, ORDERED that the 

initial decision is modified as follows: 

The Commission finds that the respondent was 
convicted on December 4, 1985, not of robbery 
as stated by the ALJ, but rather of attempted 
theft from the person, third degree, in 
violation of N.J.S.A. 2C:5-1 and N.J.S.A. 
2C:20-3, which constitutes a basis for 
disqualification under N.J.S.A. 
5: 12-86 (c) (1); 
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ORDER NO. 88-2-5 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Clarence E. Washington, Jr. is revoked 

substantially for the reasons stated in the initial decision, 

as modified, which is incorporated herein and made a part 

hereof: and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ qr;-/-11. 
By •• L-1-1 ~~ - ~·:· 

kv::::':: > 
DENNIS DALY Y 
SENIOR ASSISTANT COUNSEL 
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@,tate nf New 3Jer.sey 

OFFICE OF ADMINISTRATIVE LAW 

CASINO COUTRJL CQ;.;;;, :!SSIJ~ 
LEGAL DlVj8fON 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DIVISION OF GAMING 

ENPORCEMENT, 

Petitioner, 

v. 

CLARENCE B. WASHINGTON, JR., 

Respondent. 

INfflAL DECISION 

OAL DKT. NO. CCC 4129-87 

(ON REMAND, CCC 246-87 and 

CCC 4286-86) 

AGENCY DKT. NO. 86-139 

Norma L. Plenty, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Clarence E. Washington, Jr., respondent, pro !! 

Record Closed: November 6, 1987 Decided: November 20, 1987 

BEFORE Lll,LARD B. LAW, ALJ: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 

(Division), petitioner, filed a Complaint, dated April 23, 1986, with the Casino Control 

Commission (Commission) alleging, among other things, that Clarence E. Washington's 

arrest, charge, entry of guilty plea and conviction for Attempted Theft from a person 

under N.J.S.A. 2C:20-2(b)2 statutorily disqualifies him as a hotel employee pursuant to 
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N.J.S.A. 5:12-86(c). Further, the Division alleges that respondent failed to disclose his 

prior arrest record to the Commission and the Division on his Personal History Disclosure 

Form. The Division seeks the revocation of respondent's hotel employee registration. 

Respondent objects to the Division's charges and request for revocation. 

PROCEDURAL ASPECTS 

The Commission origin,illy transmitted this matter on June 24, 1986, to the 

Office of Administrative Law (OAL) for determination as a contested case, pursuant to 

N.J.S.A. 52:148-1 et seq. and N.J.S.A. 52:14F-1 et seq. On August 25, 1986, respondent 

failed to appear at a scheduled prehearing conference whereafter, Administrative Law 

Judge (ALJ) Stephen W. Thompson issued his Initial Decision - Abandonment. By order 

dated November 14, 1986, the Commission remanded the matter to the OAL for a hearing 

on all issues raised by the Division. By notice dated February 4, 1987, the parties were 

advised of a scheduled prehearing conference to be held on March 5, 1987. Respondent 

failed to appear or to notify the OAL of his nonappearance. Consequently, Edgar R. 

Holmes, ALJ, issued his Initial Decision - Abandonment, dated May 7, 1987. The matter 

was again remanded to the OAL by the Commission. A prehearing conference was held on 

August 14, 1987, with the plenary hearing conducted on November 6, 1987, at the Atlantic 

City OAL, Atlantic County Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, 

New Jersey. The record of the instant matter was closed on November 6, 1987. 

ISSUES 

The Division by leave on oral motion granted, amended its complaint at the 

prehearing conference to include and incorporate the following issues to be determined by 

this administrative tribunal: 

A. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12-86c, to wit: N.J.S.A. 2C:20-2(b)2, Theft? 

B. Whether the respondent, with specific reference to his record of arrests, 

has failed to reveal any facts material to qualification, or has supplied 

information which is untrue or misleading as to material facts pertaining 

to the qualification criteria for casino hotel registration within the 

meaning of Section 86b and/or 90e of the Casino Control Act (Act)? 
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C. Whether respondent may demonstrlite rehabilitation pursuant to Section 

91d of the Act? 

UNDISPUTED FACTS 

The Division offered no live oral testimony at the hearing but, rather, relied 

upon documents offered into evidence and marked P-1 through P-17. The documentary 

evidence, to which respondent did not object, demonstrates, among other things, that 

respondent is presently twenty-four years of age. On June 8, 1981, when respondent was 

eighteen years of age and a twelfth-Jrade student at the Atlantic City High School, he 

was arrested and charged with Shoplifting at the Bradlees Department Store, Ventnor, 

New Jersey (P-1). Brenda Ricciardi, a Bradlees' employee filed a voluntliry statement 

with the Ventnor City Police Department where she stated, among other things, that she 

observed respondent purchase one pajama T-shirt at the Bradlees Department Store. The 

T-shirt was priced at $7.99 which respondent paid. Ms. Ricciardi observed respondent 

proceed to the store's Sight and Sound Department with the bag which contained the 

T-shirt purchase. While in the Sight and Sound Department, respondent was observed to 

place one pair of Numark Head Phones in his bag (P-3). The total retail value of the head 

phones was listed as $19.99 (P-2). Subsequent to respondent making his exit from the 

store without paying for the head phones, Ms. Ricciardi stopped respondent. Respondent 

offered no resistence and was subsequently placed under arrest (P-1). A complaint and 

summons i~ued on June 8, 1981 charged respondent with a violation of N.J.S.A. 2C:20-ll 

(P-4). On June 30, 1981, respondent entered a plea of guilty to the charge. The court 

sentenced respondent to 30 days in jail which was suspended, together with a fine of $125 

and court costs of $25. 

The Division's proofs demonstrate that respondent was arrested on two 

occasions within the jurisdiction of the San Diego, California, Sheriff during 1985. 

Respondent was arrested on a bench warrant in January 19, 1985 for failure to appelir in 

court on a motor vehicle traffic violation. On April 30, 1985, he was arrested as a 

disorderly person for giving false information to a police officer and for possession of 

false driving credentials (P-5). This later matter remains open and active with a bench 

warrant issued for respondent's apprehension (P-5). 

Respondent was issued his current hotel employee registration, DOE #62046-

40 on or about June 18, 1985. 
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On August 8, 1985, at 3:30 a.m., respondent was arrested by the Atlantic City 

Police and charged with robbery (strongarm) in violation of N.J.S.A. 2C:15-1 (P-6, P-7). 

Detective R. Raff's Investigation Report states, in part, that the victim is an elderly 

female who reported that she and her son were walking on Pacific Avenue, Atlantic City, 

when she noticed two black males approaching on bicycles from the rear. The first male 

passed the victim and her son, however, the second male· Oater identified as respondent) 

grabbed the victim's purse as he rode by. The victim realized that the man was 

attempting to snatch her purse and she held on tightly to it. The victim was pulled to the 

concrete sidewalk as respondent attempted to pull the purse from her hands. The force of 

the struggle caused respondent to fall from his bicycle. At this juncture, the victim's son 

helped the victim to her feet. Respondent commenced to curse at and argue with the 

victim's son. Respondent got onto his bicycle and rode it on Pacific Avenue to Texas 

Avenue where he met his male companion. The victim noticed an Atlantic City Police 

patrol vehicle at Texas Avenue and allerted the police officer to the incident. A 

discription of the suspects was broadcast over the police radio frequency and shortly 

thereafter, the two suspects were apprehended at the intersection of California and 

Atlantic Avenues. The victim was transported to the scene of the apprehension and was 

able to make a positive identification of re~pondent. Respondent's companion was 

identified as Wayne Mobley who was wanted on an outstanding warrant for contempt of 

court. The victims purse was recovered at the scene and released to her. The victim had 

$250 in cash and $3,000 in jewelry on her person at the time of the incident (P-7). 

The Atlantic County Grand Jury handed up an indictment for robbery against 

respondent on August 29, 1985. On October 15, 1985, respondent entered a plea of not 

guilty to the indictment for the crime of robbery under N.J.S.A. 2C:15-la. On 

December 12, 1985, respondent retracted the plea of not guilty and entered a plea of 

guilty to robbery (amended to) Attempted Theft from a person. On January 3, 1986, 

respondent was sentenced· to two years probation; one day in the Atlantic County Jail with 

credit for one day served; a fine of $500; $25 to the Violent Crime Compensation Board 

(VCCB) and the special condition that respondent must find and maintain employment 

(P-9). 

On August 1, 1986, respondent was placed under arrest by the Atlantic City 

Police on a complaint by the mother of a minor female child. Respondent was charged 

with sexual assault, criminal sexual contact and endangering the welfare of a child. 

N.J.S.A. 2C:24-4, N.J.S.A. 2C:14-3b, N.J~S.A. 2C:142C (P-10, P-11). The victim was a 
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fourteen-year-old female who ran away from home on or about July 19, 1986 and lived 

with respondent. The victim stated to the police that she voluntarily had sexual relations 

with respondent (P-11). The minor female stated that the respondent did not force her to 

have sexual relations nor did he threaten her or give her any drugs or alcohol. The victim 

stated that at all times she was free to leave respondent's premises and that at no time 

was she restrained in any matter (P-11, P-12). 

Respondent was indicted by the Atlantic County Grand Jury on October 7, 

1986, and charged with; Sexual Assault, Criminal Sexual Contact and Endangering the 

Welfare of a Child (P-13). On February 26, 1987, respondent entered a plea of guilty to 

Count 2 of the Indictment; Criminal Sexual Contact, N.J.S.A. 2C:14-3(b), a crime of the 

fourth degree. On June 12, 1987, the Law Division of Superior Court, The Honorable 

Robert Neustadler, J.S.C. dismissed two counts of the Indictment and sentenced 

respondent to one year probation to run consecutive to probation respondent was then 

serving; 83 days in the Atlantic County Jail with credit for 83 days; and, $30 to VCCB 

(P-14). 

The Division offered respondent's Personal History Disclosure (PHD) form into 

evidence dated June 18, 1985 (P-15). Deputy Attorney General Plenty particularly 

emphasized item number 9 of the PHO where it states: 

9. For the purpose of this question, the word "arrest" includes 
any detaining, holding or taking into custody by police or 
other law enforcement authorities in order to answer for the 
alleged performance of any "offense" in this or any other 
state or foreign country; the word "charge" includes any 
indictment, complaint, information, summons, or other notice 
of the alleged commission of any "offense" in this or any 
other state or foreign country and the word "offense" 
includes _ all high misdemeanors, disorderly persons offenses 
and juvenile violations. 

Respondent answered "NO" to the question on the PHO which asked: 

Have you ever been arrested or charged, even if not convicted, 
with any felony, crime, misdemeanor, disorderly persons offense, 
juvenile offense or other offense (other than traffic violation) in 
New Jersey or anywhere else. (emphasis in the original) (P-15). 
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On or about February 25, 1986, the Division's Agent William Mccann executed 

and completed an Investigative Summary Report of respondent (P-16). Therein, among 

other things, Agent McCann interviewed respondent on February 7, 1986 with respect to 

respondent's answer to question number 9 on the PHD form. Respondent acknowledged 

the PHO #4A was his and that he had falsely answered question number 9. "When 

questioned as to why he failed to answer the question his only comment was he feared he 

would be refused employment at Trumps Castle" (P-16). 

The record reveals and respondent admits that he falsified an employment 

application as to the date of his birth in order to gain employment by the Playboy -

Elsinor Associates at the Playboy Hotel Casino (P-17). As a result, respondent was 

employed as a busperson on February 15, 1981 and worked for Playboy until April 20, 1981 

(P-16). 

TESTIMONIAL EVIDENCE 

Respondent testified on his own behalf and admitted to the shoplifting offense 

in Ventnor when he was 18 years of age. He also admitted to the two San Diego, 

California municipal code violations in 1985 and the offense of Criminal Sexual Contact 

with a then fourteen-year-old female in Atlantic City in 1986. Respondent denied he 

committed the offense of Robbery on August 8, 1985 in Atlantic City. He asserted that 

he accidently struck the victim with his bicycle while riding with a companion on the 

sidewalk. The victim and respondent were thrown to the sidewalk and, respondent asserts, 

he had no intention of committing a pw-se snatch from the victim. Respondent admitted 

he engaged in a shouting match with the victim and her son following the accident. 

Thereafter, respondent retrieved and mounted his bicycle and rode off to meet his friend 

who was waiting for him. Respondent asserted he could not afford legal counsel and, 

therefore, he entered a guilty plea while maintaining his innocence. 

Respondent testified he had been employed by the Showboat Hotel Casino in 

August 1987 as a food runner under his hotel employee registration. He asserted he was 

terminated on October 2, 1987 for falsifying payroll record and documents (sign-in and 

sign-out sheets). Respondent is presently employed as a laborer by the B and B 

Construction Company of Brigantine, New Jersey. 

Respondent offered no documents or other witnesses in his behalf. 
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DISCUSSION AND CONCLUSIONS 

Under the Act at N .J .S.A. 5:12-lb(8) it is established that licensure and 

registration are revocable privileges which are "conditioned upon the proper and continued 

qualification of the individual licensee." The Division contends that respondent is 

disqualified to hold registration by virture of failure to disclose his prior criminal record, 

pursuant to Section 86b of the Act. The Division further contends that respondent's 

criminal misconduct subsequent to the issuance of his registration constitutes a 

disqualifying offense under Section 86c(l) and, therefore, he cannot continue to hold hotel 

employee registration. 

Section 86b mandates that the Commission shall deny a casino license 

(registration) to any applicant who is disqualified on the basis of his failure to provide 

inf orrriation, documentation and assurances required by the Act or required by the 

Commission, of failure of the applicant to reveal any fact material to qualification or the 

supplying of information which is untrue or misleading as to material fact pertaining to 

the qualification criteria. The Division has shown and respondent admits that he falsified 

his answer to question number 9 on the PHD form where it asked if respondent whether he 

had ever been arrested or charged with any felony, crime, misdemeanor, disorderly 

persons offense, juvenile offense or other offenses (P-15). 

I COIICLUDB that the Division has established, by a preponderance of the 

credible evidence, that respondent failed to disclose material facts, made untrue 

statements and attempted to mislead the Division and the Commission as to his qualifica­

tions to acquire a hotel employee registration. 

I COIICLUDB that pw-suant to N .J .S.A. 5: 12-86b, respondent's registration 

should be revoked. 

Section 129(1) of the Act provides for the revocation of or other sanction 

against the registration held by a person "for the commission of any other offense or 

violation of this Act which would disqualify such person from holding his [registration]." 

The Division contends that respondent's criminal misconduct constitutes a disqualifying 

offense under Section 86c(l). Section 86(1) mandates that a person who has been 

convicted of any offense which "would be under New Jersey law at the time of application 

a violation of any law" in regard to Title C of the New Jersey statutes be disqualified 
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from licensure or registration. Robbery, pursuant to N.J.S.A. 2C:15-1, is a disqualifying 

offense under Section 86c(l). 

I CONCLUDE that the Division has demonstrated that respondent committed a 

violation of N .J .S.A. 2C:15-1, which is a disqualifying offense under Section 86c(l). 

Despite respondent's protestations of innocence, the Division established, to the contrary, 

respondent's guilt by a preponderance of the reliable and credible evidence. 

An applicant faced with the existence of one or more Section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h; 

N .J .S.A. 5:12-91d. These sections set forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the (registrant's) position applied 
for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant (registrant) when the offense was 
committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant (registrant) under their 
supervision. 

The documents in evidence and respondent's testimony demonstrates that: 

1. Respondent Clarence E. Washington holds a casino hotel employee 

registration having been employed as a kitchen helper. In such employ-
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1084 

ment, respondent had little direct contact with casino patrons and no 

responsibility for actual gaming activities. , 

2. Respondent's commission of a violation of N.J.S.A. 2C:15-1 is a listed 

disqualifying offense under Section 86c(l). Despite respondent's 

protestations of innocence, a court of competent jurisdiction has 

properly adjudicated the matter and accepted respondent's entry of a 

guilty plea to a serious offense. 

Although respondent's other criminal and quasi-criminal violations are 

not per se automatic disqualifying offenses under Section 86c(1), they 

must be considered serious in the totality of the circumstances. 

Respondent exhibits no remorse for his New Jersey convictions of 

criminal activity nor for the outstanding bench warrants issued for his 

arrest by the authorities of foreign state. Respondent's assertion that he 

"would do it again," with reference to his taking in an unrelated 

fourteen-year-old female rt.maway which led to a criminal sexual 

encounter, demonstrates a complete lack of propriety and a disregard for 

the law. 

3. The circumstance under which respondent's Section 2C:15-1 offense 

occurred appeared to be a classic purse snatch with the use of a bicvcle 

as the instrument of attack and get away. Here, respondent was foiled 

in his attempt when the victim refused to yield to the attack and 

maintained a firm grasp on her purse, which resulted in both being 

thrown to the pavement. Respondent immediately left the scene and 

was subsequently apprehended by the Atlantic City police in the 

company -of his accomplice. 

4. The Section 2C:15-1 offense occurred on August 8, 1985 at approxi­

mately 2:30 a.m. This disqualifying offense occurred subsequent to 

respondent's completion of his PHO form and the issuance of his casino 

hotel employee registration. 

5. Respondent was 22 years of age at the time of his arrest and conviction 

for the Section 2C:15-1 offense. 
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6. As the herein record and facts show, respondent has committed a variety 

of criminal and/or quasi-criminal offenses. 

7. There were no social conditions which contributed to the offenses. 

8. Respondent produced no evidence of rehabilitation by way of live ·oral 

testimony or documentation. Respondent was advised at the prehearing 

conference held on August 14, 1987 of his obligation and burden of proof 

with regard to the rehabilitation factors. He was further advised of the 

opportunity to present testimony in his behalf and/or letters written by 

his supervisors or those in the industry familiar with his criminal record 

and work performance. Respondent offered neither. 

I CONCLUDE, therefore, that respondent has failed to establish, by clear and 

convincing evidence, his rehabilitation pursuant to N.J.S.A. 5:12-91d. 

I further CONCLUDE that the herein record clearly demonstrates that 

respondent's misconduct constitutes a disqualifying offense under Section 86c(l) and that 

he no longer possesses the qualification for registration. Accordingly, for all the reasons 

expressed above, respondent's casino hotel employee registration must be REVOKED. 

ORDER 

It is hereby ORDERED that the petition of the Division against Clarence E. 

Washington, Jr. be GRANTED and that casino hotel employee registration number OGE 

#62046-40 be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Zo ~ JC,67 
DATE 

' 

!lt)J rn)Lti )~ ; 717 
DATE . 

NOV 2 41987 
DATE 

ml 
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STATE v. WASHINGTON 

ST A TE'S EXHIBITS 

P-1 Ventnor Police Report 

P-2 Ventnor Police Report 

P-3 Ventnor Police - Statement 

P-4 Ventnor Police Complaint and Summons 

P-5 San Diego Sheriff Arrest Report 

P-6 Atlantic City Police Arrest Report 

P-7 Atlantic City Police Investigation Report 

P-8 Atlantic County Indictment 

P-9 Atlantic County Superior Court Judgment of Conviction 

P-10 Atlantic City Arrest Report 

P-11 Atlantic City Police Investigation Report 

P-12 Atlantic City Police Department Juvenile Bureau 

P-13 Atlantic County Indictment, October 7, 1986 

P-14 Atlantic County Superior Court Judgment 

P-15 Personal Disclosure Form - pages 4 through 14 

P-16 Division of Gaming Enforcement - Investigation Summary Report - February 25, 
1986 

P-17 Playboy - Elsinor Association Employment Information 
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APPLICATION OF CRAIG T. WILSON 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-252 
APPLICATION NO. 70143-22 
OAL DOCKET NO. CCC 4107-87 
ORDER NO. 88-21-19 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge (ALJ) having been filed with the 

Casino Control Commission; and the Commission having 

considered the entire record of these proceedings at its 

public meeting of May 25, 1988, 

IT IS on this 'j_ '7/:h day of May, ORDERED that the 

initial decision is modified as follows: 

to find that the applicant is disqualified 
pursuant to N.J.S.A. 5:12-86(c) (1) based upon the 
seven larceny offenses contained in his criminal 
record which are equivalent to a violation of 
N.J.S.A. 2C:20-2, third degree, and for which he 
was convicted on January 7, 1978, February 22, 
1979, March 17, 1980, and March 6, 1981. The 
Commission concurs with the ALJ's finding that the 
applicant is rehabilitated from these 
disqualifications, pursuant to N.J.S.A. 
5:12-90(h). 
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ORDER NO. 88-21-19 

IT IS FURTHER ORDERED that the application of Craig T. 

:i Wilson is granted substantially for the reasons stated in 

the initial decision which, as modified, is incorporated 

herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR _ 

BY: 

SENIOR ASSISTANT COUNSEL 
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~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

CRAIG T. WILSON, 

Petitioner, 

v. 
DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OP GAMING BMPOBCBMBlff, 

Respondent. 

Craig T. Wflaon, petitioner, pro!! 

nnTIAL DECISION 

OAL DKT. NO. CCC 4107-87 

AGENCY DKT. NO. 87-EA-252 

Norma L. Plenty, Deputy Attorney General, for the respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: February 25, 1988 Decided: April 8, 1988 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OP THE CASE AND ISSUES 

Craig T. Wilson, petitioner, applied to the Casino Control Commission 

(Commission) tor llcensure u a casino employee (maintenance and cleaning), pursuant to 

N.J.S.A. 5:12-90. The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, respondent, opposed the application by reason ot the allegations that the 

petitioner had committed disqualifying criminal misconduct, pursuant to section 88c(l) of 

the Casino Control Act (Act), and that the petitioner lacked the requisite good character, 

honesty and integrity, pursuant to section 90b, which incorporates section 89b(2) by 

reference. The petitioner contended that he was rehabilitated, pursuant to section 90h. 
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PROCEDURAL HISTORY 

Mr. Wilson filed his Personal History Disclosure Form-2A (PHDF-2A) with the 

Commission on January 6, 1987 (C-1). By letter, the Commission advised the petitioner 

that, based upon a report received from the Division, dated May 6, 1987, there was a 

"substantial possibility" that his application would be denied and that he had a right to a 

hearing. On June 4, 1987, Mr. Wilson requested a hearing. On June 12, 1987, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et !!9· and N.J.S.A. 

52:14F-1 et !!9· A prehearing conference was held on November 30, 1987, before 

Administrative Law Judge Edgar R. Holmes. The matter was heard on February 25, 1988, 

at which time the record closed. 

FINDINGS OP PACT 

(A) UNDISPUTED PACTS 

Mr. Wilson is 32 years of age (C-1). He is single and supports a nine-year-old 

son. He is currently a resident of Bridgeton, New Jersey. The petitioner left high school 

during the eleventh grade. 

On July 22, 1973, the petitioner was arrested by the Franklinville Police 

Department and was charged with violations of N.J.S.A. 2A:170-28 (comparable to 

N .J .S.A. 2C:33-2), disturbing assemblies, and N .J.S.A. 2C:29-1, interfering with a police 

officer. On August 2, 1973, the petitioner was found guilty, and wu fined $50 and $20 

costs on each charge. The petitioner wu almost 18 years of age at the time of the 

incident. 

The petitioner was arrested on April 22, 1974, by the Bridgeton Police 

Department and w-. charged with assault and battery (comparable to N.J.S.A. 2C:12-1) 

and offensive language (comparable to N.J.S.A. 2C:33-2) (R-1). On April 29, 1974, the 

petitioner was found guilty and wu fined $50 and $10 costs, suspended. He wu 18 years 

of age at the time of the incident. 
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On July 29, 197 4, the petitioner was arrested by the Bridgeton Police 

Department and W9!_ charged with malicious damage (comparable to N.J.S.A. 2C:17-3). 

On November 14, 1974, the charge was dismissed. 

On December 16, 1974, the petitioner was arrested by the Bridgeton Police 

Department and was charged with three counts of assault and battery (comparable to 

N.J.S.A. 2C:12-1). On February 20, 1975, the charges were dismissed. 

On January 5, 1977, the petitioner was arrested by the Bridgeton Police 

Department concerning his involvement in an incident on December 23, 1976, and was 

charged with violations of N.J.S.A. 2A:94-1 (comparable to N.J.S.A. 2C:18-2), breaking 

and entering, and N.J.S.A. 2A:119-2 {comparable to N.J.S.A. 2C:20-1), larceny. On 

March 15, 1977, the petitioner was indicted on the same charges (R-2). On January 17, 

1978, the petitioner pled guilty to both counts (R-3). On March 8, 1978, the petitioner 

was sentenced to six montm incarceration on each count, to run concurrently. The 

petitioner was 20 years of age at the time of the incident. 

On March 17, 1977, the petitioner was arrested by the Bridgeton Police 

Department and was charged with offensive language (comparable to N.J.S.A. 2C:33-2). 

On March 28, 1977, the. charge was dismissed. 

On November 19, 1978, the petitioner was arrested by the Vineland Police 

Department and was charged with violations of N.J.S.A. 2A:94-1 (comparable to N.J.S.A. 

2C:18-2), breaking and entering, N.J.S.A. 2Az119-2 (comparable to N.J.S.A. 2C:20-1), 

larceny, and N.J.S.A. 24z21-20a(4}, possession of a controlled dangerot.B substance­

marijuana. In an accusation dated February 22, 1979, the petitioner was charged with 

violations of N.J.S.A. 2A:94-1 (comparable to N.J.S.A. 2C:18-2), breaking and entering, 

and of N.J.S.A. 2A:119-2 (comparable to N.J.S.A. 2C:20-1), larceny (R-4). Also on 

February 22, 19'19, the petitioner pied guilty to both counts (R-5). On March 19, 1979, the 

petitioner wu sentenced to six months on each count, suspended. The petitioner was 23 

years of age at the time of the incident. 

On March 25, 1978, the petitioner wu indicted on charges of violations of 

N.J.S.A. 2A:94-1 (comparable to N.J.S.A. 2C:18-2), breaking and entering, and N.J.S.A. 

2A:119-2 (comparable to N.J.S.A. 2C:20-1), larceny, concerning an incident which 

occurred on November 15, 1978 (R-6). On February 21, 1.979, the petitioner pied guilty to 
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the indictment (R-7). On March 19, 1979, the petitioner was sentenced to six months on 

each count, with ..credit for time served and the balance suspended, and placed on 

probation for one year, to run concurrently. 

On November 17, 1980, the petitioner, together with eight codefendants, was 

indicted by a Cumberland County Grand Jury concerning an incident which occurred on 

March 15, 1977, and was charged in 12 counts of a 62-count indictment with various 

violations of N.J.S.A. 2A:94-1 (comparable to N.J.S.A. 2C:18-2), breaking and entering, 

N.J.S.A. 2A:98-1, conspiracy, and N.J.S.A. 2A:119-2 (comparable to N.J.S.A. 2C:20-1), 

larceny (R-8). On March 3, 1981, the petitioner pied guilty to one count of conspiracy, 

five counts of breaking and entering and five counts of larceny (R-9). On March 30, 1981, 

the petitioner was sentenced on eacq count to a term of not less than two years and no 

more than three years in state prison, to run concurrently with the sentence imposed for 

the incident which will next be discussed (R-10 and R-11). Although Mr. Wilson testified 

that he was not involved in each of the incidents, he pied guilty in recognition of the 

offenses of wh~ch he was guilty and because of his need to redirect his life. 

On April 22, 1980, the petitioner was indicted by a Cumberland County Grand 

Jury in a 12-count indictment and was charged with violations of N.J.S.A. 2A:94-1 

(comparable to N.J.S.A. 2C:18-2), · brealdll1f and entering, and N.J.S.A. 2A:119-2 

(comparable to N.J.S.A. 2C:20-1), larceny, along with two other persons, concerning an 

incident which occurred on July 19, 1979, in Vineland (R-10). On March 3, 1981, the 

petitioner pied guilty to three counts of breaking and entering and one count of larceny 

(R-11). On June 22, 1981, the petitioner wu sentenced to two to three years in state 

prison, with credit given for 187 days served. 

On December 2, 1980, the petitioner wu arrested by the New Jersey State 

Police concerning an incident which occurred on October 31, 1978. On June 28, 1980, the 

petitioner and another person were indicted by a Salem Cotmty Grand Jury and were 

charged with violations of N.J.S.A. 2A:94-1 (comparable to N.J.S.A. 2C:18-2), breaking 

and entering, and N.J.S.A. 2A:119-2 (comparable to N.J.S.A. 2C:20-1), larceny (R-12). On 

March 8, 1981, the petitioner pied guilty to both counts of the indictment (R-13). On 

April 10, 1981, the petitioner was sentenced on each count to two to three years in state 

prison, to run concurrently and to be concurrent with the sentence imposed for two 

previous matters. 
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From July 1978 to October 1979, the petitioner was employed as a laborer in 

Florida (C-1). 

The petitioner was incarcerated in Trenton State Prison from October 1979 

until October 1981. He remained on parole for a period of one year thereafter, which he 

successfully completed, including attendance at Alcoholics Anonymous meetings. 

From October 1981 until September 1982, the petitioner was employed as an 

attendant at a service station in Bridgeton (C-1). He was laid off from this position. 

From April 1983 into July of 1984, the petitioner was unemployed. 

From August 1985 until December 1988, the petitioner was employed in a 

maintenance capacity by Wheaton's Injection Molding Company in Millville. He left this 

position voluntarily. 

On March 4, 1987, the petitioner wu employed by Showboat Hotel Casino and 

Bowling Center (Showboat) as a puMic area attendant in the housekeeping department 

(P-2). On March 27, 1987, the petitioner wu issued a temporary casino employee license 

by the Commission. At the time of his employment, the petitioner advised Showboat that 

he had a criminal record. The petitioner was first assigned to vacuum tables on the casino 

floor. His temporary license expired in December 1987. The petitioner testified that he 

had obtained this license by reason of his confusion concerning the type of license which 

he needed for employment. He then obtained a casino hotel employee registration. r f e 

has since been placed in charge of the supply room on the night shift with responsibilities 

for cleaning supplies and telephones.He hu not been the subject of any disciplinary action 

and his employment hu been positive in all respects (P-2). 

The petitioner hu not committed any subsequent criminal misconduct. 

All of the precedinr evidence is undisputed and believable, and is thus POUND 

AS PACT. 
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(B) DISPUTED FACTS 

In dispute were the circumstances underlying the petitioner's criminal 

misconduct, his rehabilitation, and his good character, honesty and integrity. 

Mr. Wilson testified that his criminal misconduct was primarily attributable -to 

his heavy consumption of alcoholic beverages and hanging around with the wrong crowd. 

Concerning his rehabilitation, the petitioner acknowledged fully his 

responsibility for his misconduct. During his most recent incarceration, he decided that 

he was tired, he wanted something out of life and decided to attempt to better himself. 

He no longer hangs around with his former acquaintances. Although the petitioner does 

not regularly attend Alcoholics Anonymous meetings, he no longer drinks. He has a 

regular girlfriend, who is employed at Harrah's Marina Casino Hotel. The petitioner wants 

to live in the country and be left alone. He never again wants to be incarcerated. Last, 

the petitioner seeks a casino employee license in order to obtain employment that 

requires access to the casino fioor and which is a better position with better 

compensation. 

Mr. Wilson offered a petition in support of his application signed by 64 

supervisors, coworkers, friends and family members, all of whom have knowledge of his 

past misconduct (P-1). 

The petitioner also offered a letter from Jack Mason, the public area manager 

for Showboat and the petitioner's immediate supervisor (P-2). Mr. Mason noted that the 

petitoner is "dependable," "hardworking," has shown initiative and is a dedicated 

employee. 

Also, the petitioner desires to further his education in mechanics and hopes 

that his tuition will be paid by his employer. 

Although the Division did not o.ffer any evidence to refute the petitioner'~ 

testimony, it is necessary to assess his credibility prior to making findings of fact. 

Initially, his position in this matter must be recognized. _As the applicant for a casino 

employee license, he has a direct interest in the outcome and a bias in these proceedin~. 

Nevertheless, his testimony concerning the various issues was corroborated by the 
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documentary evidence, and consisted substantially of candid admissions of his misconduct. 

It was clear both during the hearing and during the review of the record that from my 

observations of the petitioner's demeanor, the plausibility of his testimony, the 

consistency between his explanations of his conduct and the documentary evidence, and 

his acknowledged misconduct, the petitioner testified truthfully. The petitioner's 

testimony was candid, consistent, believable and persuasive. He acknowledged fully the. 

extent of his wrongdoing and fully accepted responsibility therefor. In the final analysis, I 

have every reason to accept his testimony. 

After consideration of the entire record in this matter, I further PIHD: 

1. The petitioner's explanation of the circumstances underlying his 

incidents of criminal misconduct was believable and persuasive, and is 

adopted fully as a finding of fact. 

2. Mr. Wilson wu a credible witness and his testimony was candid, 

consistent with the documentary evidence, and was persuasive. 

3. Close friends, coworkers, employment supervisors and friends of the 

petitioner are of the opinion that he is a person of good character, 

honesty and integrity. 

DISCUSSION OP LAW AND CONCLUSIONS 

(A) N.J.S.A. 5112-88c(1) 

Section 88c(1) mandates that a person who hu been convicted of certain 

offenses tmder fltle 2C of the New Jersey Statutes be dlsqualfled from llcensure. The 

Division alleg• that the petitioner's criminal misconduct Is comparable to violations of 

N.J.S.A. 2C:18-2, burglary, and N.J.S.A. 2C:20-1, larceny. The petitioner did not dispute 

any portion of his criminal record history. 

I COlfCLUDB that the Division hu established, by the preponderance of the 

credible evidence, that the petitioner committed numerous criminal misconduct which is 

comparable to violations of N.J.S.A. 2C:18-2 and N.J.S.A. 2C:20-1, and which are 

disqualifying offenses under section 86c(l). 
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(B) N .J .S.A. 5: 12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h. 

These sections set forth the following eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Wilson is a registrant and is an applicant for licensure for a 

maintenance and cleantnr position on the casino noor, in which position he would not have 

direct responsibilities for gaming activities, but could have direct contact with casino 

patrons. As a registrant, he can also work in areas where there ls substantial casino 

patron contact. 

Second, the petitioner committed a series of burglaries and larcenies which, as 

disqualifying offenses under section 88c(l), are serious. 

Third, the offenses appear to have been committed knowingly. The petitioner 

acknowledged his misconduct and accepted full responsibility therefor, he explained that 

at the time of the incidents, he was a heavy consumer of alcoholic beverages and hung 

around with the wrong crowd. Although these factors do not mitigate the seriousness of 
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the offenses, the petitioner's affirmative efforts to eliminate these factors are strong 

indicators of rehabilitation, as will be discussed, infra. Also, the petitioner's misconduct 

occurred before he became a registrant and was employed in the casino industry. 

Fourth, the misconduct occurred from 1973 until approximately 1979, a period 

of six years. 

Fifth, the petitioner's age ranged from 18 to 24 years during this period. 

Sixth, the petitioner's misconduct involved 11 separate incidents, which were 

all similar in nature. 

Seventh, there were no social conditions which contributed to the offense. 

The petitioner's drinking and associations do not constitute social conditions. 

Eighth, the petitioner has made substantial rehabilitative efforts. He has fully 

acknowledged his misconduct and has accepted responsibility therefor. The petitioner 

now recognizes the seriousness of his misconduct and has paid his penalty to society. It is 

also apparent that his incarceration enhanced his recognition of the seriousness of his 

misconduct and the need to modify his future behavior. A significant factor is that the 

petitioner has not repeated his misconduct since his release from prison in 1981. The 

petitioner has been employed on a regular basis and, also significantly, he has been 

successfully employed in the casino industry for the past year, including a period during 

which he held a temporary casino employee license. It was well-established that the 

petitioner is a reliable and positive employee, and has earned the respect of his coworkers 

and supervisors. The petitioner has also learned not to place himself in a position where 

he can become involved in mlse!onduct. Accordingly, It appears that the petitioner has 

learned by his put misdeeds and Intends sincerely not to repeat his misconduct. Al though 

the petitioner cannot eliminate his past record, there ls little more he could have done to 

establish his rehabfiltatlon. 

I COMCLUDB that the petitioner has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 
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(C) N .J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Wilson 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes ot good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of tacts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. ~- 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

Mr. Wilson's burden In this matter was substantial by reason of the extensive 

nature of his criminal record history and his incarceration. However, it is readily 

apparent that the petitioner had been rehabilitated by reason of his nonrepetition of his 

misconduct since his release from prison in 1981, and his successful employment in the 

casino industry tor the put year. The petitioner's participation in this matter must also 

be recognized. He candidly acknowledged the full scope of his misconduct and obtained 

several documents and a recommendation which were submitted on his behalf. The 

positive manner in which the petitioner participated in this proceeding also demonstrated 

his rehabilitation and abWty to accept full respomibillty for his future. It appears that 

there ls little likelihood, if any, that he will repeat his misconduct. The petitioner 

presents no risk to the public nor to the integrity of the gaming industry in this state. He 

has earned the privilege of licensure. 

I COHCLUDB that the petitioner has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 
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DISPOSITION 

It is ORDERED that the application of Craig T. Wilson for Ii censure as a 

casino employee (maintenance and cleaning) be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COIIMJBSION 

for consideration. 

Receipt Acknowledged: 

DATE 
, r ctt~(!Z141-f a✓~ , , 

CASIN-CONTROL COMMISSION-' c> 

•11• 
DATE 

ij/ee 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Petition in Support of Application (4 pp.) 

P-2 Letter from Jack Mason, Public Area Manager 

For the Respondent: 

R-1 State of New Jersey, Division of Gaming Enforcement-Investigative Summary 
Report, prepared by Agent Yolette Ross, April 10, 1987 (15 pp.) 

R-2 

R-3 The State of New Jersey v. Crai~ Wilson, Cumberland County Court, Law 
Division, Indictment No. 512-76, Ju gment of Conviction, March 6, 1978 

R-4 · Wilson, Cumberland County Court, Law 
. ebruary 22, 1979 (2 pp.) 

R-5 The State of New Jersey v. Craig ~ Wilson, New Jersey Superior Court, 
Cumberland County, Law Divisio riminal, Accusation No. A328-78, 
Judgment of Conviction, March 19, 1979 

R-6 The • Wilson, New Jersey Superior Court, 
Cum minal , ndictment No. 327-7A 

R-7 The State of New Jerse15 v. Cr~ T. Wilson, New Jersey Superior Court, 
Cumberland County, Lawivision riminal, Indictment No. 327-78, Judgment 
of Conviction, March 19, 1979 

R-8 The State of New Jersey v. Craig Wilson, et al., New Jersey Superior Court, 
Cumb~rland County, Law Division (Criminal), Indictment No. 375-79 (17 pp.) 

R-9 The State of New Jersey v. Crairfi Wilson, New Jersey Superior Court, 
Cumberland County, Law Division-C minal, Indictment No. 375-79, Judgment 
of Conviction and Order for Commitment, March 30, 1981 

R-10 The State of New Jersey v. CJt! Wilson\ et al., New Jersey Superior Court, 
Cumberland County, Law Di n (Crim1naU, Indictment No. 374-79, filed 
April 22, 1980 (5 pp.) 

R-11 The State of New Jersen v. Craifi Wilson, New Jersey Superior Court, 
Cumberland county, Law D vision-er mlnal, Indictment No. 37 4-79, Judgment 
of Conviction and Order for Commitment, June 22, 1981 (2 pp.) 

R-12 al., Superior Court of New Jersey, 
s ctment No. 367-79-M (4 pp.) 
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R-13 The State of New Jersey v. Craig Wilson, New Jersey Superior Court, Salem 
County, Law Division-Criminal, Indictment No. 367-79-J, Judgment of 
Convictffl'n and Order for Commitment, April 10, 1981 (2 pp.) 

For the Court: 

C-1 Casino Control Commission-Personal History Disclosure Form-2A, Craig Troy 
Wilson, filed on January 6, 1987 (20 pp.) 

WITNESSES 

For the Petitioner: 

Craig T. Wilson 

For the Respondent: 

None 
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STATE OF NEW JERSEY, 

STATE OF NEW .JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-283 
OAL DOCKET NO. CCC 1173-87 
REGISTRATION NO. 10455-40 
ORDER NO. 87-37-2 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

AMENDED ORDER 
·i v. 

ii JOSEPH J. WUDZKI, 
;! 
:1 
,1 
:; 
i i 

'I 
:1 

!! ,, 
!I 

Respondent. 

A hearing having been held before the Office of 

ii Administrative Law; and the initial decis,ion of the 

:1 

ii 
ii 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 
:! 
,! having considered the entire record of these proceedings at its 

I 

II 
1i 
I : 

: 
,i 

I 

public meeting of September 30, 1987, 

IT IS on this ~~1'-day of April 1988, ORDERED that 

:! " the initial decision is modified as follows: 

I 
I 
i 

I 
i 
I 

ll 
:i 
:I 
I! 
:! 
:1 

:I 

1. 

2. 

To find that the respondent's 
conduct in redeeming a discount food 
coupon for cash constituted the 
offense of theft by deception in 
violation of N.J.S.A. 2C:20-4 and 
N.J.S.A. 5:12-86(g); and 

To note that the rehabilitation 
factors listed in N.J.S.A. 
5:12-9l(d) which were considered by 
the ALJ on pages 4 and 5 of the 
initial decision are subsumed in the 
inimical analysis set forth in In 
the Matter of the Application oT 
Resorts International Hotel, Inc., 
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I 

I 
:1 

.I 
I 

·1 
·i 
I 

; , 

· j 
'1 
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for a Casino License, Docket No. 
79-CL-1 (Commission decision 
February 26, 1979). See Application 
of Donna M. Davis for a 
Casino Key Employee License, 8 
N.J.A.R. 31 (Commission decision 
December 27, 1985); 

3. To change the reference on page 4 of 
the initial decision to N.J.A.R. 
19:45-1.9 to N.J.A.C. 19:45-1.9; 
and 

I. ii dismissed 

IT IS FURTHER ORDERED that the complaint is 

substantially for the reasons stated in the 

ii 
:I 
!I 
ii 
i j 
' I 

:; 
!i 
!I 
lj 

! I 
,l 

initial decision, as modified, which is incorporated herein 

by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: -----------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



~tatr of New ~ersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

JOSEPH J. WUDZKI, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1173-87 

AGENCY DKT. NO. 87-283 

William E. Mountford, Jr., Deputy Attorney General (W. Cary Edwards, 

Attorney General of New Jersey, attorney) for petitioner 

Gregory lmperiale, Esq., for respondent 

Record Closed: August 4, 1987 Decided: August 13, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on February 2, 1987, seeking to revoke the 

respondent's hotel registration. The respondent requested a hearing and the 

matter was transmitted to the Office of Administrative Law (OAL) to be heard as a 

contested case pursuant to N.J.S.A. 52:14F-1 et seq. There was a prehearing 
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conference on May 5, 1987 and the matter was heard on August 4, 1987 at the OAL 

in Atlantic City, N~w Jersey. 

STATEMENT OF THE CASE 

The Division alleged that the respondent obtained a $5. discount coupon • 

from a "casino bus." The discount coupon was converted to cash . The respondent 

was charged with theft. This occurred in the Resorts International Casino Hotel. 

The respondent was employed at the hotel at the time. The Division alleges that as 

a result of this conduct the respondent's continued registration as a casino hotel 

employee would be inimical to the Casino Control Act {Act) and to casino 

operations. 

1106 

FACTS 

There is no dispute as to the operative facts. I FIND that: 

1. The respondent was employed at Resorts International Hotel Casino as a 

buffet server on October 11, 1986. 

2. The respondent took a "casino bus" home to North Jersey to visit his 

parents and returned via "casino bus" on October 11, 1986. 

3. The respondent paid $18 for his bus ticket to Resorts International Hotel 

Casino and received , in addition to his passage, a roll of quarters and a 

discount coupon alleged to be worth $2.50 at the Rendezuous Restaurant 

in Resorts or worth ·ss.OO in the Pavillion Restaurant in Resorts. 

4. When the bus arrived at Resorts on October 11, 1986, the respondent 

went to the cashier at the Pavillion Restaurant and cashed the discount 

coupon. 

5. He received $5. and split the proceeds 3 to 2 with the cashier. 

6. The respondent admitted his conduct, acknowledged he had done it on "a 

couple of other "occasions and was charged with disorderly persons theft 

contrary to 2C: 20-4. 

7. The criminal charges were dismissed for failure to prosecute. 

8. The respondent was terminated from his employment at Resorts. 

FACTUAL DISCUSSION 
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The coupo.c.s were not introduced into evidence. I assume they are what are 

known as complimentary items or services in the casino industry, i.e. inducements 

offered to prospective gamblers to lure them into casinos or to reward them for 

their play. The "casino bus" was not further identified. I assume it was operated by 

a junket enterprise, i.e. a business organization which identifies persons who are 

likely prospects for gaming tables and "slots" and brings these persons to the casino 

pursuant to a contract with the casino. Such trips and the complimentary items and 

services which usually accompany them are clearly not intended to enrich the 

recipients. 

The respondent protests that he did nothing wrong. He was employed in the 

casino industry for 7 years when this occurred and must have known that he was not 

entitled to turn his coupon into cash . What the respondent did was wrong, 

although apparently quite common. 

Resorts very properly terminated his employment. 

Did he commit an offense? 

LAW 

The statute defining the offense that the respondent allegedly committed 

reads as follows: 

2C:20-4. Theft by deception 

A person is guilty of theft if he purposely obtains property 
of another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of 
mind; but deception as to a person's intention to perform 
a promise shall not be inferred from the fact alone 
that he did not subsequently perform the promise; 

b. Prevents another from acquiring information which 
would affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 

1107 
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previously created or reinforced, or which the deceiver 
knows to be influencing another to whom he stands 
ia..a fiduciary or confidential relationship. 

The term "deceive" does not, however, include talsity as 
to matters having no pecuniary significance, or puffing or 
exaggeration by statements unlikely to deceive ordinary 
persons in the group addressed. 

There is no question that the respondent was entitled to the discount 

coupon; he paid his fare. Apparently the coupon recited on its face that it was good 

at certain specified Resorts restaurants and for differing amounts depending upon 

the restaurant chosen. The parties agree that this was so. The clear intention of 

such a coupon is that it be presented to the cashier as partial payment for dinner 

along with the dinner check. Whether the cashier can return the change to the user 

in the event the dinner check does not exceed the amount of the coupon th~ record 

does not reveal. Neither does it reveal whether the coupon was redeemable for any 

other thing of value. Nevertheless ,the respondent concedes that a violation of the 

statute occurred, although an unintended one, and I am not going to require 

production of the coupon in order to so find. 

The exact thievery which is the graveman of this complaint is that the 

respondent obtained cash in his pocket when all he was entitled to was food and 

drink in his belly less than the value of the cash received, see N.J.A.R. 19:45-1.9. 

1108 

ADDITIONAL FACTS 

1. The respondent is employed presently as a bus boy in a casino hotel 

restaurant. 

2.&3. The offense is not serious, it was incidental to the respondents seeking 

the best method of traveling home to North Jersey in order to visit his 

parents. 

4. The offense occurred on October 11, 1986. 

5. The respondent was 31 years old when the offense occurred. 

6. The offense occurred on two or three other occasions prior to October 

11, 1986. 

7. A social condition which may have contributed to the offense is the 

prevalent use of casino gambling chips and discount coupons in lieu of 

cash in the greater Atlantic City community. The respondent testified 
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that such coupons are often given as "tips" and are therefore seen as 

having cash value. 

8. The respondent submitted glowing letters of recommendation. 

Apparently he is a well liked and capable employee. In addition he has 

suffered loss of income and self respect as a result of this offense. I am 

satisfied that he will not commit such an offense again. 

I CONCLUDE that the respondent did not commit an offense which indicates 

that registration of the respondent would be inimical to the Casino Control Act and 

to casino operations as defined in N.J.S.A. 5: 12-86(4). 

ORDER AND DISPOSITION 

It is hereby ORDERED that the Complaint filed by the Division be and is 

hereby DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the CASINO CONTROL COMMISSION does not 

so act in forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:14B-10. 

11 09 
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I hereby FIL£ my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Mailed to Parties: 

AUG 181987 

DATE 

dho 

1110 
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For the Petitioner: 

Detective Pepe 

For the Respondent: 

Joseph J. Wudzki 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 State of New Jersey State Police Investigation Report, dated October 
12, 1986 - 7 pages 

For the Respondent: 

R-1 Employee petition inf avor of Wudzki 
R-2 Letter from Mary Lou Ruffu, Garden Room Manager, dated June 24, 

1987 
R-3 Letter from Pamela Pauli, Assistant Restaurant Manager, dated July 29, 

1987 
R-4 Letter from Suzanne Gilmore, dated July 8, 1987 
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NAME OF CASE IXXl<ET NOS. DATE OF ORDER PAGE 

I 1. Application of OAL CCC 1230-88 09/06/88 1 
Alessi PrOfOC)tions, Inc. Agency 88-CSI-22 
for a Casino Service 
Industry License 

), 2. Application of OAL CCC 5016-87; 08/19/88 8 
Barbara S. Beaver CCC 662-88 
for a Casino Employee ( Consolidated) 
License Agency 88-EA-119; 

and 87-439 
State of New Jersey v. 
Barbara s. Beaver 

3, 3. State of New Jersey v. OAL CCC 8217-87 07/14/88 24 
Michael J. Bello Agency 88-138 

4. Application of 680 
Barbara Bloor 
(See, Application of 
Barbara A. Lo Sasso) 

1. 5. State of New Jersey v. OAL CCC 8478~87 11/03/88 35 
Boardwalk Regency Corp. Agency 88-109 
and David Oslin 

s-, 6. State of New Jersey v. OAL CCC 2202-88 11/04/88 52 
Boardwalk Regency Corp. Agency 88-232 
d/b/a Caesars Atlantic City 

[:;, 7. State of New Jersey v. OAL CCC 5863-87 09/22/88 64 
Travis W. Brown Agency 86-60 

7, 8. Application for Renewal OAL CCC 7146-87 12/01/88 76 
of the Casino Employee Agency 88-EA-49 
License of 
Charlene P. Bryan 

CJ, 9. State of New Jersey v. OAL CCC 8471-87 09/14/88 86 
Geor9:e D. Buchel Agency 88-139 

q, 10. Application of OAL CCC 46-88 09/16/88 96 
Richard J. Buchel Agency 88-EA-82 
for a Casino Employee 
License 

/(), 11. Application for Renewal OAL CCC 5159-87 09/21/88 106 
of the Casino Employee Agency 87-EA-238 
License of 
Frederick Burnett 
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/ J. 12. State of New Jersey v. OAL CCC 1530-88 10/27/88 117 
Rochelle N. Byrd Agency 88-134 

/J.13. Applications for OAL CCC 8692-87 11/09/88 126 
Renewal of the Agency 88-CSI-18; 
Casino Service Industry 88-94 
License of 
Casino Schools, Inc. 
and for Renewal of the 
Resident Director, Gaming 
School Instructor and 
Casino Key Employee 
Licenses of 
Peter G. Danos, Jr., 

and 
State of New Jersey v. 
Casino Schools, Inc., 
Peter G. Daros, Jr., and 
Rosemary Monacello 

/3f 14. State of New Jersey v. OAL CCC 4669-87 09/23/88 134 
Claridge at Park Place, Inc. Agency 87-423 

J1t 15. State of New Jersey v. OAL CCC 7377-87 09/18/88 146 
Claridge at Park Place, Inc. Agency 88-100 
t/a Del Webb's Claridge 
Casino Hotel 

Jo, 16. Application for Renewal OAL CCC 1132-88 08/16/88 163 
of the Casino Employee Agency 88-EA-118 
License of 
Janet D. Coleman 

/~,17. Application for Renewal OAL CCC 1235-88 11/15/88 182 
of the Casino Employee Agency 88-EA-151 
License of 
Gary L. Corbin 

/ 7. 18. Application of Charles F. OAL CCC 3523-88; 12/02/88 197 
Cortese for a Casino 3033-88 
Employee License Agency 88-EA-221; 

and 88-338 
State of New Jersey v. 
Charles F. Cortese 

/CJ~ 19. Application of OAL CCC 5115-87 09/02/88 210 
Celeste G. Cruse Agency 87-EA-268 
for a Casino Employee 

-2-



NAME OF CASE IXXJ<ET NOS. DATE OF ORDER PAGE 

/?, 20. Application for Renewal OAL CCC 765-88 09/21/88 219 
of the Casino Employee Agency 88-EA-37 
License of 
Kenneth H. Davis 

JO. 21. State of New Jersey v. OAL CCC 621-88 09/28/88 231 
Gemoo M. Dayrit Agency 88-68 

22. Application of 126 
Peter G. Demos, Jr. 

and 
State of New Jersey v. 
Peter G. Demos, Jr. 
(See, Application of 
Casino Schools, Inc., 
et al. 

J./, 23. State of New Jersey v. OAL CCC 2021-88 10/13/88 238 
Michael J. Dietemann Agency 88-241 

~. 24. Application of OAL CCC 1276-88 12/27/88 247 
Eagle Cleaning Systems, Agency 88-CSI-23 
Inc., for a Casino Service 
Industry License 

}J.25. State of New Jersey v. OAL CCC 8475-87 11/03/88 256 
Elsinore Shore Associates Agency 88-107 

~1. 26. Application of OAL CCC 626-88; 11/17/88 267 
Marvin E. Evans for a CCC 3690-88 
Casino Er:rployee License Agency 88-FA-111; 

and 88-349 
State of New Jersey v. 
Marvin E. Evans 

Jo. 27. State of New Jersey v. OAL CCC 8218-87 08/17/88 280 
Michael S. Faccenda Agency 88-140 

:2{; , 28. State of New Jersey v. OAL CCC 1069-88 09/26/88 290 
Antonio Feliciano Agency 88-195 

29. State of New Jersey v. 687 
Clorinda H. Fiorentino, 
Maureen O. Fiorentino, 
Salvatore J. Fiorentino 
(See, State v. L&S 
Steel Service, Inc. ) 

). 7> 30. State of New Jersey v. OAL CCC 6794-87 12/02/88 300 
Bonnie M. Fleming Agency 87-185 
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:rt 31. Application of OAL CCC 870-88 08/16 / 88 319 
Lawrence M. Fuller Agency 88-FA-85 
for a Casino Employee 
License 

;;..r, 32. Application of OAL CCC 7937-87 09/14/88 326 
Steehen J. Gamble Agency 88-FA-58 
for a Casino Employee 
License 

33. State of New Jersey v. 1077 
Libby Gehman 
(See, State v. Trump 
Plaza Associates, et al.) 

30, 34. Application of OAL CCC 5598-87; 07/14/88 353 
Fernando L. Gensollen- CCC 6567-87 
Flores for a Casino Agency 88-FA-41; 
Employee License 84-59 

and 
State of New Jersey v. 
Fernando L. Gensollen-
Flores 

3/. 35. Application of OAL CCC 7999-87; 07/13/88 386 
James R. Gindhart, Jr. CCC 1199-88 
for a Casino Errployee ( Consolidated) 
License Agency 88-FA-69; 

and 88-231 
State of New Jersey v. 
James R. Gindhart, Jr. 

3-(, 36. State of New Jersey v. OAL CCC 195-87 10/27/88 405 
GNCC Corporation, Agency 87-178 
t/a Golden Nugget Hotel 
and Casino 

33 r 37 • State of New Jersey v. OAL CCC 4727-87 08/30/88 432 
GNCC Corporation, Agency 87-422 
t/a Golden Nugget Hotel 
and Casino 

]f,, 38. Exclusion of OAL CCC 4728-87 09/14/88 442 
Anthony Granata Agency 85-EL-4 
fran Casino Hotel Facilities 

jJ,39. State of New Jersey v. OAL CCC 2673-88 08/10/88 453 
Greate Bay Hotel and Agency 88-305 
Casino, Inc., t/a Sands 
Hotel and Casino 
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40. State of New Jersey v. 1077 
Dawn Guerrier 
(See, State v. Trurrp 
Plaza Associates, et al.) 

41. State of New Jersey v. 1077 
Luis Gutierrez 
(See, State v. Trurrp 
Plaza Associates, et al.) 

:t .. 42. Application of OAL CCC 762-88 09/09/88 475 
Steven G. Hansen for a Agency 88-FA-87; 
Casino Employee License 88-162 

and 
State of New Jersey v. 
Steven G. Hansen 

31,43. State of New Jersey v. OAL CCC 524-87 12/19/88 501 
Harrah's Associates, Agency 86-98 
t7a Tnnnp Casino Hotel 

31,44. State of New Jersey v. OAL CCC 1023-88 12/02/88 527 
Dawn C. Hill (Dawn Hill Bey) Agency 87-8 

45. State of New Jersey v. 1077 
John Hilyard 
(See, State v. Trtnnp Plaza 
Associates, et al.) 

3q t 46. Application of OAL CCC 2214-87 Order 543 
Horizon Air, Inc., for a Agency 87-CSI-10 08/01/88 
Casino Service Industry Decision 
License 09/01/88 

J./0 .47. Application of OAL CCC 2203-88 10/25/88 577 
Nathaniel Howard, Jr. Agency 88-FA-190; 
for a Casino Employee 83-139 
License 

and 
State of New Jersey v. 
Nathaniel Howard, Jr. 
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;/[ 48. State of New Jersey v. OAL CCC 3180-88 12/30/88 597 
David W. Ihrig Agency 88-315 

4~.49. State of New Jersey v. OAL CCC 771-87 09/02/88 607 
Kesley Jackson Agency 85-135 

1J, 50. Application for OAL CCC 03377-87 07/27/88 618 
Renewal of the Casino Agency 87-EA-206 
Employee License of 
Pamela L. Jackson 

#,s1. State of New Jersey v. OAL CCC 01251-87 11/03/88 625 
Kevin Johnson Agency 87-224 

J/,5,s2. State of New Jersey v. OAL CCC 6108-87 07/14/88 632 
Anthony G. Jones Agency 88-25 

JJl, 53. State of New Jersey v. OAL CCC 0197-87 09/02/88 639 
Queenesther Irelan, Agency 85-51 
nee Queenesther M. Jones 

11, 54. State of New Jersey v. OAL CCC 00785-88 08/29/88 659 
Marilyn Ann Kapochus Agency 88-185 

55. State of New Jersey v. 1077 
Albert Kuykendall 
(See, State V. Trump 
Plaza Associates, et al.) 

1&, 56. Application of OAL CCC 5850-87 09/19/88 671 
Joseehine Lawrence for a Agency 88-EA-14 
Casino Eirployee License 

1Cf. 57. Application of OAL CCC 1229-88 09/01/88 680 
Barbara A. Lo Sasso, Agency 88-EA-84 
a/k/a Bloor for a 
casino employee license 

50,5a. State of New Jersey v. OAL CCC 06062-87 12/08/88 687 
L&S Steel Service, Inc., Agency 88-7 
1-blin Construction 
Callpany, Inc., Salvatore J. 
Fiorentino, Clorinda H. 
Fiorentino and Maureen o. 
Fiorentino 

of. 59. Exclusion of Venero Frank OAL CCC 2334-87 09/14/88 715 
Mangano, a/k/a "Benny Eggs" Agency 87-EL-1 
Mangano, a/k/a Ben Mangano 
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5<, 60. Exclusion of Leone Manzo, OAL CCC 2772-87 12/28/88 735 
a/k/a Leone Martucciello, Agency 87-EL-5 
a/k/a Lenny Martucciello 

53 61. State of New Jersey v. OAL CCC 8476-87 11/ 03/88 747 
Marina Associates Agency 88-108 

.54, 62. State of New Jersey v. OAL CCC 7919-86 09/15/88 761 
Mark Mazzone Agency 85-94 

55. 63. Application of OAL CCC 763-88; 10/18/88 782 
Richard K. McGhee for a CCC 7704-87 
Casino Employee License Agency 88-EA-134; 

and 88-98 
State of New Jersey v. 
Richard K. McGhee 

5(,,64. Application of OAL CCC 3010-87 09/01/88 793 
Hilda R. Mendez for a Agency 87-EA-199 
Casino Employee License 

57~ 65. State of New Jersey v. OAL C'CC 00433-88 11/14/88 810 
John C. Miller Agency 88-167 

si, 66. State of New Jersey v. OAL CCC 2324-88 09/26/88 820 
Frank D. Minio, Jr. Agency 87-374 

67. State of New Jersey v. 687 
Molin Construction 
Canpany, Inc. 
(See, State v. L&S 
Steel Service, Inc. ) 

68. State of New Jersey v. 126 
Rosemary Monacello 
(See, State v. 

Casino Schools, Inc.) 

~ 69. Application of OAL CC'C 00049-88 09/22/88 824 
Murray/Rankin Sales, Inc. Agency 88-CSI-17 
for a Casino Service 
Industry License 

b,a 10. Application of OAL C'CC 02516-88 11/04/88 838 
Charles W. Nelson, III Agency 88-EA-203; 
for a Casino Employee 88-276 
License 

and 
State v. Charles W. 
Nelson, III 
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bf .n. Application for Renewal OAL CCC 1106-88 09/01/88 862 
of the Casino Employee Agency 88-F.A-142 
License of Barry L. Newsane 

72. State v. David Oslin 35 
(See, State v. Boardwalk 
Regency Corporation) 

,~_, 73. Application of OAL CCC 6530-87 09/08/88 868 
Eric K. Perrin for a Agency 88-F.A-29 
Casino Employee License 

G174. State of New Jersey v. OAL CCC 8473-87 11/03/88 885 
Resorts International Agency 88-105 
Hotel, Inc. 

~_Jf .7s. State of New Jersey v. OAL CCC 7313-87 10/28/88 898 
Leonard Rarm, Agency 85-479 

05,16. State of New Jersey v. oAL ccc -3034-88 12/30/88 914 
Frank Rossetti, Jr. Agency 88-90 

~ {;, 77. Application of OAL CCC 08337-87 07/27/88 926 
Douglas M. Ruiz for a Agency 88-F.A-68 
Casino Employee License 

{/7, 78. State of New Jersey v. OAL CCC 126-88 11/04/88 939 
Jamie M. Sewell Agency 88-152 

08. ,79. Application of OAL CCC 6239-87 10/26/88 948 
M. Slavin and Sons, Ltd. Agency 88-CSI-7 
for a Casino Service 
Industry License 

,80. State of New Jersey v. OAL CCC 8219-87 11/23/88 962 
Michael P. Smith Agency 88-141 

81. State of New Jersey v. 1077 
Mary s:eadaccini 
(See, State v. Trurrp 
Plaza Associates) 

82. State of New Jersey v. 1077 
Thanas Spencer 
(See, State v. Trurrp 
Plaza Associates) 
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70~ 83. Application of OAL CCC 1070-88 08/17/88 976 
Nathan Taylor for a A.gency 88-EA-121 
Casino Employee License 

7 ' ✓ 84. State of New Jersey v. OAL CCC 08220-87 10/31/88 982 
Judy Ann Torres Agency 86-18 

7.J, 85. Application of OAL CCC 4079-87 11/07/88 999 
Trans Atlantic Games, Inc. Agency 87-CSI-14 
for a Casino Service 
Industry License 

73, 86. State of New Jersey v. OAL CCC 6844-87 09/09/88 1009 
Christina Trice (CCC 956-87 on remand) 

Agency 85-419 

7 f, 87. Application of OAL CCC 02976-87 09/08/88 1021 
TriEle M. Seafood and Agency 87-CSI-11 
E.quipnent Distributors, Inc. 
for a Casino Service 
Industry License 

75, 88. State of New Jersey v. OAL CCC 6192-86 09/02/88 1051 
Trurrp's Castle Associates Agency 87-9 

7/;, 89. State of New Jersey v. OAL CCC 8474-87 11/03/88 1066 
TrurnE Plaza Associates Agency 88-106 

7T 90. State of New Jersey v. OAL CCC 4725-87 08/15/88 1077 
Trurrp Plaza Associates, Agency 87-405 
Luis Gutierrez, Thanas 
Spencer, Mary Spadaccini, 
John Hilyard, Dawn Guerrier, 
Libby Gehman and Albert L. 
Kuykendall 

7f ,91. Application of OAL CCC 254-88 11/02/88 1103 
David Vega for a Agency 88-EA-104; 
Casino Employee License 88-63 

and 
State of New Jersey v. 
David Vega 

7q 92. Application of OAL CCC 4251-87 09/23/88 1120 
Manuel M. Velasquez, Jr. Agency 87-EA-249 
for a Casino Errployee 
License 
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~(), 93. Application of OAL CCC 00047-88 09/29/88 1135 
John Ward for a Casino Agency 88-FA-79 
Employee License 

~ / .94. Application for Renewal OAL CCC 5428-87 10/14/88 1144 
of the Casino Employee Agency 88-FA-3 
License of George C. 
Watson 

~J.,95. State of New Jersey v. OAL CCC 01978-88 09/28/88 1156 
Richard L. Weir, Jr. Agency 88-247 

t , ~6. State of New Jersey v. OAL CCC 1715-88 12/21/88 1167 
Tyrone L. White Agency 88-230 

~4_97. Applications of OAL CCC 6310-87 07/13/88 1186 
Clifford C.F. Wong, Inc. Agency 87-CSI-9; 
for a Casino Service 88-FA-9 
Industry License and 
Clifford Wong for a 
Casino Employee License 

~5J8. State of New Jersey v. OAL CCC 6617-86 09/09/88 1204 
Nathaniel L. Wright Agency 86-194 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-CSI-22 
APPLICATION NO. 01167-70 
VENDOR I.D. NO. 08194 
OAL DOCKET NO. CCC 01230-88 
ORDER NO. 88-34-14 

APPLICATION OF ALESSI PROMOTIONS, INC. 

FOR A CASINO SERVICE INDUSTRY LICENSE 
ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed; and the 

Division of Gaming Enforcement having filed exceptions; and 

the applicant having filed a reply to exceptions; and the 

Commission having considered the entire record of these 

proceedings at its public meeting of August 24, 1988, 

IT IS on this ~ytJ day of September 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of Alessi 

Promotions, Inc. for a casino service industry license is 

granted substantially for the. reasons stated in the initial 

decision, which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY ~ 
SENIOR ASSISTANT COUNSEL 
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@,tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

AL:ESSI PROMOTIONS, INC., 

Petitioner, 

v. 

STATE OP NBW JBRSBY, 

DEPARTMENT OP LAW AND PUBLIC SAFETY, 

DIVISION OP GAMING EMPORCEMBNT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1230-88 

AGENCY DKT. NO. 88-CSl-22 

Paul Antinori, Esq., member of the Florida Bar, admitted pro hoc vice for petitioner 
(Antinori & Stern, attorneys); Richard Mule, Esq., Counsel of Record 
(Leventhal & Mule, attorneys) 

Richard Morrissey, Deputy Attorney General, on behalf of respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: June 6, 1988 Decided: July 15, 1988 

BEFORE SOLOMON A. IIB'rLGBR, ALJ: 

This matter arises out of petitioner's application for licensure as a casino 

service industry pursuant to N.J.S.A. 5:12-1 et !!9: and regulations promulgated 

thereunder. Respondent filed an objection with the Casino Control Commission and the 

matter was transmitted to the Office of Administrative Law as a contested case, pursuant 

to N.J.S.A. 52:14F-1 et !!9· A hearing was held on June 6, 1988, after which the record 

closed. 

2 
New Jerse_r ls An Equal Opportunity Employer 



OAL DKT. NO. CCC 1230-e 

The sole question presented is whether the nature of certain contacts which 

Philip Alessi, the principal of the corporation, had with Santo Trafficante, Jr., a reputed 

crime boss, undermine his efforts to establish good character, honesty and integrity 

pursuant to N .J .S.A. 5: 12-9 2 and 86. 

The facts are undisputed. Philip Alessi grew up in Tampa, Florida, and has 

become a successful businessman in that community. He first worked in his father's 

bakery. He now owns the bakery as well as other interests in real estate, boat building, 

commercial fishing, and horse racing. He also promotes boxing matches, rock concerts, 

and other sports events throughout the country. Mr. Alessi has never been arrested or to 

his knowledge even investigated in connection with any crime. He sits on the Boards of a 

number of charitable organizations. Prominent citizens of the City of Tampa, Mr. Philip 

McNiff, Mr. Tom McKewen and Mr. Art Pepin, provided depositions indicating that they 

have known Mr. Alessi for many years socially and/or in business and that he is a person of 

high reputation and good character. 

Respondent presented no witnesses and -does not, for the most part, contest 

the picture of Mr. Alessi presented by his case in chief. The problem arises from a 

connection between Mr. Alessi and Santo Trafficante, Jr. In interviews given to 

respondent in September 1986 and March 1987 Mr. Alessi stated that he had known this 

reputed mob leader for some 20 years and in the last seven or eight years had visited him 

at his home two or three times a year. 

Mr. Alessi explained that Santo Trafficante, Jr., was a customer in his father's 

bakery and that he came to know him in that way. In recent years, Mr. Trafficante had 

become ill, and out of respect Mr. Alessi would occasionally bring him some pastries from 

the bakery, visit for a few minutes, and be on his way. He testified that they never had 

any business dealings together, he never sought Mr. Trafficante's advice in business and 

the relationship was casual and occasional. Mr. Alessi 'testified that he had read 

newspaper accounts which identified Trafficante as an organized crime boss but he never 

saw that side of him and their relationship was so casual that he made nothing of it. When 

Santo Trafficante, Jr., died last year, Mr. Alessi visited the family at their home to pay 

his respects. 

- 2 -
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In the letter of objection filed by respondent, there is also some indication 

that there was a problem with business dealings that Mr. Alessi had with Santo 

Trafficante m, the nephew of Santo Trafficante, Jr. At the outset of the hearing it was 

stipulated that this connection was in no way inappropriate. The two men had owned a 

few race horses together. 

This is the substance of the record. Mr. Alessi was a fully credible witness and 

I adopt his testimony as factual. Thus, we have a well-known businessman in the City of 

Tampa of otherwise impeccable reputation who developed a casual and occasional 

relationship with Santo Trafficante, Jr. 

The casino gambling industry in this State is highly regulated in large 

measure to ensure public confidence in the integrity of casino operations. See N .J .S.A. 

5:12-lb(S); Application of Boardwalk Regency Corp • . for a Casino License, 180 N.J. Super. 

-324 (App. Div. 1981), modified on other grounds 90 N.J. 361 (1982), appeal dismissed, 103 

S.Ct. 562, 429 U.S. 1081); Matter of Hotel & Restaurant Employees _& Bartenders Intern. 

Union Local 54, 203 N.J. Super. 297 (App. Div. 1985), certification denied, 102 N.J. 352, 

(1985) certiorari denied 106 S.Ct. 1468, 89 L.Ed. 2d 723. Mr. Alessi's contact with an 

organized crime figure naturally brings his licensure into question. Nevertheless, the 

Boardwalk Regency and Local 54 decisions stand for the proposition that individuals who 

maintain ongoing and enduring business relationships with organized crime figures and 

their associates may be excluded • That is not the case here. Mr. Alessi's relationship 

with Trafficante began when the latter became a customer at his father's bakery. The 

two men were never in business together, nor were they close friends. Respondent's case 

is built entirely upon adverse inferences which it seeks from Mr. Alessi's own statements. 

As these were given freely and openly, there is no reason to believe that there is more 

here than meets the eye. The worst that can be said is that the relationship continued 

though Mr. Alessi knew of Traff icante's reputation. This does not, however, alter the 

casual, occasional, and ultimately innocent nature of the association. I PIND that Philip 

Alessi is a person of good character, honesty and integrity. It is ORDERED that 

petitioner be awarded a casino service industry license. 

4 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE I I 

Receipt Acknowledged: 

DATE 
ttt°4!:?:1 ~ ~.+, 

CASINO c15N¥'ioi: COMMISSfd11--

1/J ; 
/ ,-

DATE 

.. ~ s-
-:-o-=F~F~I ~-P.!!~~~~-....... ~-..1-----~ 

jz 

-4-
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For petitioner: 

P-1 Deposition 

P-2 Deposition 

P-3 Deposition 

P-4 Deposition 

P-5 Printout 

For respondent: 

EXHIBITS 

R-1 Excerpt of Pennsylvania Crime Commission Report, 1980 Re: Santo Traf!icante 

R-2 Florida Newspaper Articles Re: Santo Trafficante 

R-3 Statement of Philip Alessi, dated March 30, 1987 

R-4 Statement of Philip Alessi, dated September 26, 1986 

-5-
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Philip Alessi 
Brad Jacobs 

wrnnmsF3 

- 6 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 88-EA-119;87-439 
APPLICATION NO. 72231-22 
REGISTRATION NO. 67610-40 
OAL DOCKET NOS. CCC 5016-87;622-88 
(CONSOLIDATED) 

ORDER NO. 88-29-2 

APPLICATION OF BARBARA S. BEAVER 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

ORDER 
Complainant, 

v. 

BARBARA S. BEAVER, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commis■ion)1 and the Commission having 

considered the entire record of these proceeding• at its 

public meeting of July 20, 1988, 

IT IS on thi• 1qH>day of Auguat 1988, ORDERED that 

the initial deciaion i• modified•• follow■: 

(1) to find that Ma. Beaver is 
diaqualified due to her conviction on 
March 22, 1982, for po•••••ion of 
controlled danqeroua auhatance with 
intent to diatribute, a violation of 
N.J.S.A. 24s21-19a(l) which ia 
equivalent to a violation of N.J.S.A. 
2C:35-5, third degree, and a baala !or 
disqualification purauant to N.J.S.A. · 
5: 12-86 (c) (1); 



I 
, I 

-2-

ORDER NO. 88-29-2 

(2) to find that Ms. Beaver's 
March 22, 1982, conviction for 
possession of a CDS in violation of 
N.J.S.A. 24:21-20a(4) does not 
constitute a basis for disqualification 
under N.J.S.A. 5:12-86(c). However, it 
is a factor to consider in connection 
with the affirmative criteria required 
of an applicant for licensure as a 
casino employee pursuant to N.J.S.A. 
S:12-90(b) and-89(b) (2) and in 
connection with her rehabilitation under 
N • J • S • A • 5 : 12 - 9 0 ( h ) ( 6 ) ; and 

(3) to reflect that becauae of the 
January 1988 amendment to N.J.S.A. 
5:12-89(b) (2), an applicant la required 
to establish good character, honesty and 
integrity rather than _the reputation for 
those qualities. 

IT IS FURTHER ORDERED that the application is granted 

and the complaint is dismissed subatantially for the reasons 

stated in the initial deciaion which is incorporated herein 

by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAI~ 

c::~.. ~ 
BY: '::r 

DBHNIS DALY 
SENIOR ASSISTANT COUNSEL 
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&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTM·:NT OF LAV\' 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V . 

. BARBARA S. BEAVER, 
Respondent, 

and; 

THE APPLICATION OF 

BARBARA S. BEAVER 

FORA CASINO 

EMPLOYEE LICENSE 

INITIAL DEt:ISION 

OAL DKT. NOS. CCC 5016-87; 

CCC 622-88 

AGENCY Dt<T. NOS. 87-439; 

88-EA-119 

(CONSOLIDATED) 

R. Lane Stebbins, Deputy Attorney General, for petitioner ':-,N. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Barbara S. Beaver, respondent-applicant, pro~~ 
I 

Record Closed: February 1, 1988 Decided: June 8, 1988 

BEFORE LILLARD E. LAW, AU: 

STATEMENT OF THE CASE 

The petitioner, Department of Law and Public Safety, Division of Gaming 

Enforcement (Division) filed a corr.;:,laint, dated June 22, 1937, with the Casino 

10 
New Jersey Is An Equal Opportunity Employer 
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Control Commission (Commission) seeking revocation of respondent Barbara S. 

Beaver's casino hotel employee registration #67610-40. Subsequently, on 

December 22, 1987, the Division filed a letter with the Commi~sion objecting to the 
issuance of a casino employee license to respondent. 

PROCEDURAL ASPECTS 

Subsequent to the Division having filed its complaint with the Commission, 

the Commission transmitted the matter to the Office of Administrative Law (OAL) 

for determination as a contested case, pursuant to N.J.S.A. 52: 14B-1 et seq. and 

N.J.S.A. 52: 14F-1 et seq. A prehearing conference was held on September 18, 1987, 

before the Honorable Stephen W. Thompson, Administrative Law Judge (AU), at 

which, among other things, the issues to be determined were set forth and the 

hearing date of November 30, 1987 was established before the Honorable Jeff 

Masin, AU. The November hearing date was adjourned and rescheduled for 

February 1, 1988 and subsequently assigned to the undersigned. The matter was 

heard on February 1, 1988 at the Borough of Buena Municipal Courtroom, 

Minotola, New Jersey. At the opening of the herein record, the parties agreed to 

consolidate the two matters. The record was considered closed at the conclusion of 

the testimony and receipt of documents in evidence on February 1, 1988. 

ISSUES TO BE DETERMINED 

The issues agreed upon at the September 18, 1987 prehearing conference 

with respect to the Division's complaint requesting revocation of respondent's 

casino hotel employee registration are as follows: 

1. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5: 12-86c to wit: N.J.S.A. 24:21-19(a)(1), Possession 

of a Controlled Dangerous Substance with Intent to Distribute? 

2. Whether respondent may demonstrate rehabilitation pursuant to Section 

91d of the Casino Control Act? 

At the plenary hearing held on February 1, 1988, the Division's pleadings 

were amended with respect to the consolidated matter concerning respondent's 

2 11 
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application for a casino employee license whereby the additional issues were set 

forth: 

3. Whether, based upon respondent's , alleged arrest and conviction of 

Possession of a Controlled Dangerous Substance with Intent to Distribute 

(N.J.S.A. 24:21-19a(1}) and Possession of a Controlled Dangerous 

Substance (N.J.S.A. 24 :21-20a(4}), she possesses the requisite good 

character, honesty and integrity for licensure as a casino employee, 

pursuant to N.J.S.A. 5: 12-89b(2), as incorporated by N.J.S.A. 5: 12-90h. 

4. Whether respondent may demonstrate rehabilitation pursuant to Section 

90h of the Casino Control Act? 

UNCONTESTED FACTS 

On June 24, 1981, pursuant to a valid search warrant, respondent was 

arrested and charged with possession of certain Control Dangerous Substances 

(CDS) and possession of certain CDS with the intent to distribute. On November 12, 

1981, the Cape May County Grand Jury handed up a four (4) count indictment, 

(Indictment No. 126-81): (1) Possession of a CDS with Intent to Distribute 

(marijuana) contrary to the provisions of N.J.S.A. 24:21-19a1; (2) Possession of a 

CDS with Intent to Distribute (methamphetamine and/or marijuana) contrary to the 

provisions of N.J.S.A. 24: 21-19a 1; (3) Possession of a CDS (methamphetami ne 

and/or cocaine) contrary to the provisions of N.J.S.A. 24: 21-20a 1; and (4) Possession 

of a CDS (marijuana over 25 grams) (P-1). 

On November 30, 1981, respondent entered a plea of not guilty to all four 

counts to the Indictment. On January 29, 1982, respondent retracted her plea of not 

guilty and entered a plea of guilty to Counts 2 and 4. Consequently, Counts 1 and 2 

were dismissed. Subsequently, on March 22, 1982, the Honorable James A. O'Neill, 

J.S.C., ordered and adjudged as follows: 

12 

Count 2 - probation for two (2) years upon the condition that 
respondent must continue to receive counselling from Dr. 
Dannenberg. 
$1,500 Fine 

3 
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Count 4- probation for one (1) year concurrent with probation 
imposed under Count 2 above. 

Counts 1 and 3 dismissed by the Court 

Total Violent Crimes Compensation Board (VCCB) penalty 
$50.00 ($25.00 each for Counts 2 and 4). (P-2). 

Respondent, who was 37 years of age on the date of the herein hearing was 
30 years old at the time of her arrest and 31 years of age upon the date of her 
conviction . 

TESTIMONIAL EVIDENCE 

Respondent testified that on July 18, 1980 she separated from her husband of 

nine years and left the marital home for a residence in Ocean City, New Jersey near 

her mother-in-law. She stayed in this house from July until November 1980, doing 

nothing. In or about November 1980, respondent moved to a house on 52nd street, 

Ocean City where she lived until January 1981, still doing nothing. On a date not 

specified on this record, respondent became reacquainted with an elementary 

school classmate who owned and operated a beauty shop on Asbury Avenue in 

Ocean City. The shop owner offered respondent a job as a receptionist and 

bookkeeper which respondent accepted. While employed at the beauty shop the 

owner introduced respondent to the use of speed (methamphetamine), a CDS. 

Respondent testified as to the •vicious circle• of the high energy levels and lows of 

exhaustion brought on by the use of this illegal substance. 

Subsequently, however, respondent began to purchase speed and other 

illegal drugs on her own. Respondent's husband, from whom she was separated, 
continued to give respondent large amounts of money; e~ther in cash or deposits to 

her checking account. It was those funds which respondent used to • ... buy a lot of 

drugs.• (TR 40). Respondent asserted she purchased drugs in large quantities and 

variety because she disliked associating with drug dealers and, therefore, she would 

not have to associate with them for as long as the drugs lasted. 

On June 24, 1981, respondent arrived home from work to discover police in 

her house with a valid warrant to search her premises. The police had found a large 

quantity of methamphetamines in respondent's freezer along with marijuana and 
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cocaine. Thereafter, the police took respondent to the station house where she was 

booked, fingerprinted, photographed and interrogated. Respondent asserted she 
feared for her life therefore she did not reveal to the police the source of her drug 

purchases. Subsequently, respondent's mother-in-law posted respondent's bail and 

she was released from police custody. 

Respondent asserts it was her belief that the owner of the beauty shop "set 

me up" for respondent's arrest. Nevertheless, respondent returned to the beauty 

shop subsequent to her arrest and worked for the owner until November 1981. 

During this period, June 24, 1981 to November 1981, respondent was drug free 

because no one would sell or give her drugs for fear of detection by the police. Not 

even the owner of the beauty shop, whom respondent asserted was a dealer, would 

give or sell respondent drugs. Thereafter, respondent turned to alcohol. She 

testified that each morning, from June 24 to November 1, she would get up and 

drink herself back to sleep while she continued to work at the beauty shop. After 

November 1, 1981, respondent would drink vodka until she passed out and when 

she awoke, she would continue the same pattern. She continued this activity until 

February 1982 at which time her husband broke the lease on the house respondent 

was renting and moved respondent to an apartment. Respondent's husband also 

enrolled her in a beauty school in Pleasantville, New Jersey. She asserted that her 

husband supplied her with all of the "cocaine, marijuana and booze that I 

needed ... " until February 1983 (TR 48-49). 

During the period from June 24, 1981, to February 1983, respondent was 

seeing a psychiatrist. It is not clear, by the record, at what intervals or how often 

respondent was visiting the psychiatrist. In any event, in or about February 1983 

respondent contacted a lawyer to commence divorce proceedings because she was 

confident her husband was attempting to kill her by ·providing her with drugs. 

Respondent's lawyer, however, advised respondent that she would not proceed 

with the divorce action until respondent took care of her addictions to drugs and 

alcohol. As a consequence, respondent admitted herself to Seabrook House, a 

drug/alcohol rehabilitation facility, in February 1983 where she remained for 38 

days. Upon her release from Seabrook House in or about April 1983, it was 

suggested that respondent continue her rehabilitation and also avoid seeing her 

husband. Respondent followed the Seabrook advice and entered the Limen House 

for Women, a half-way house for rehabilitated drug and/or alcohol dependent 
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women located in Wilmington Delaware. Respondent remained at Limen House for 

approximately 14 months attending Alcoholics Anonymous (AA) and Narcotics 

Anonymous (NA) meetings. She also became a Senior Resident, in charge of 

meetings for eight other women residents. 

In or about January 19~, while a resident at Li men House, respondent began 

to regress because, she said, the people she was working and sharing her life with 

were leaving Limen House for fantastic jobs while she remained behind. Her 

divorce was not going smoothly, no one had visited her and she felt that nothing 

was going right for her. All she could think about was that she wanted to get high 
again . 

Thereafter, while driving from Delaware to visit her mother in Somers Point, 

New Jersey, she stopped at what she characterized a "seedy little bar" and had a 

couple of shots of liquor. The alcohol quickly took affect upon respondent where 

she asserts that she was "buzzed" and everything became "blurry" and "fuzzy." 

. She left the bar and entered her motor vehicle with the intention of driving to 

Somers Point. However, because of the effects of the alcohol, respondent pulled 

the automobile off the roadway onto the side of the road. ThereJfter, a policeman 

appeared on the scene to investigate the situation of the stopped motor vehicle and 

determined that respondent was under the influence of drugs or alcohol and placed 

her under arrest. Respondent was transported to the stationhouse and placed in its 

lock-up until 10:00 a.m. the following morning. 

Subsequently, when she returned to Limen House, respondent reported the 

drinking incident and arrest to her counselor. Respondent was advised that she 
must leave Limen House within a week. Respondent left Limen House within the 

requisite time and went to a ten-day rehabilitation facility in Bowling Green, 
Pennsylvania. From Bowling Green, respondent went to her mother's home in 

Somers Point, New Jersey in the month of May 1984, where, she asserted, she stayed 

sober the whole month of June 1984 despite the fact that her mother is an alcoholic. 1 

1. Respondent's testimony here is confused and conflicting with regard to time (the 
year) and place (her destination). Respondent asserts tilat t~ese ~vents o~curr~d 
in 1985 rather than 1984. She now contends she went to live with her sister 1n 
Ventnor, New Jersey rather than with her mother in Somers Point. 
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Thereafter, respondent again began to use alcohol until she met a woman 

she had known in the past who supplied respondent with speed. Respondent gave 

up the use of alcohol and now used onlY. speed which was purchased from a $6,000 

settlement in her divorce action . She was not employed during this extended 
period until about September 5, 1985 at which time respondent was employed as a 

cashier by Starn's Markets, Inc., Ventnor, New Jersey. On October 24, 1985, 

respondent was granted a leave of absence from Starn's Shop Rite upon her 

voluntary admission at Northwestern Institute, Fort Washington, Pennsylvania, for 

its substance abuse treatment program. Respondent was admitted to Northwestern 

on October 25, 1985 and released on November 22, 1985 (R-1) . After leaving 

Northwestern, respondent returned to work at Starn's until June 1986. Thereafter, 

respondent commenced employment with Caesar's Hotel/Casino as a cashier in its 

various restaurants. In or about August 1986, respondent was terminated from 

Caesar's because she left her cash drawer unattended while she went to dinner. 

Thereafter, respondent was employed as a cashier-receptionist by the Admiral 

Nissan automobile dealership from September 1986 until February 1987. In or 

about April 1987, respondent returned to hairdressing school in Pleasantville while 

also employed by Trump's Plaza in Atlantic City. She attended hairdressing school 

from 9:00 a.m. to 1 :00 p.m. and worked at Trump's box office from 3:00 p.m. until 

11 :00 p.m. Respondent graduated from ha'irdressing school and in August 1987 she 

began employment with a beauty shop in Atlantic City until November 10, 1987. 

She is presently employed as a hairdresser at the Port-O-Call, Ocean City, N.J. 

Respondent asserts that she has not had a drink of an alcoholic beverage nor 
ingested any illegal drugs or CDS since she entered Northwestern Institute in 

October 1985. She now attends AA and NA meetings faithfully and has engaged in 

individual and group therapy sessions with Doctor Richard Cohen, a licensed New 

Jersey psychologist (R-2). 

FINDINGS OF FACT 

Having carefully considered the entire record before me, I FIND that 

respondent testified with candor and forthrightness. Having assessed respondent's 

demeanor, I FIND her testimony to be entirely credible and to be believed. State v. 
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Taylor, 38 N.J. Sup@r 6, 24 (App. Div. 1955); In re Perrone's Estate, 55 N.J. 514, 522 
(1950). 

Accordingly, together with those uncontested facts set forth hereinbefore, I 

accept and incorporate respondent's testimony as my FINDINGS OF FACT in this 
matter. 

DISCUSSION AND CONCLUSIONS 

Pursuant to N.J.S.A. 5: 12-1 b(8), it is established that licensure under the Act is 

a revocable privilege which is "conditioned upon the proper and continued 

qualification of the individual licensee." Section 129(1) of the Act provides for the 

revocation of or other sanctions against the license held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." 

The Division contends that respondent's criminal misconduct constitutes a 

disqualifying offense under Section 86c(3). Consequently, the Division further 

contends that respondent's commission of a per se disqualifying offense precludes 

her holding of a casino employee license. 

N.J.S.A. 5: 12-86c(3)2 mandates that a person convicted of any offense which 

"would be under New Jersey law at the time of application is a violation of any law" 

which would rise to •any high misdemeanor under Section 19 of P.L. 1970, c. 226 (c. 

24:21-19)", be disqualified from licensure. N.J.S.A. 24:21-19(a)(1) 3 and N.J.S.A. 

24: 21-20a (4) are disqualifying offenses under Section 86c(3). 

2. Pursuant to c. 354, Laws of 1987 (approved January 4, 1988) Section 86 was 
amended and Section_ 86c(3) was repealled and omitted from the Act. 

3. N.J.S.A. 2C:35-5 and N.J.S.A. 2C:35-11 were enacted pursuant to c.106, Laws of 
1987, amending N.J.S.A. 24:21-19a(1) and N.J.S.A. 24:21-20a(4) under the Food 
and Drugs Title and codifying them under the criminal statutes. 

8 
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I CONCLUDE that the herein record has established, by way of uncontested 

facts, that respondent committed violations of N.J.S.A. 24:21-19a(1) and N.J.S.A. 

24:21-20a(4), which are automatic disqualifying offenses for licensure under 

N.J.S.A. 5: 12-86c(3). 

An applicant and/or licensee faced with the existence of one or more Section 

86c statutory disqualifiers is afforded the opportunity to overcome the prohibition 

against licensures by affirmatively demonstrating her rehabilitation, N.J.S.A. 5: 12-

90h. Therein the Legislature has set forth eight specific criteria to be considered 

and evaluated where a determination of rehabilitation is to be made. These specific 

eight factors in Section 90h of the Act are: 

18 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant (licensee) when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 

the community, counseling, or psychiatric treatment received, 

acquisition of additional academic or vocational schooling, successful 

participation in correctional work release program or the 

recommendation of persons who have or have had the applicant 

(licensure) under their supervision. 

9 
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In-consideration of respondent's claim of rehabilitation, the following have 

been found in this record: 

1. Respondent presently holds casino hotel employee registration No. 67610-

40 and has applied for a non-gaming casino employee license. Respondent has 

been employed in the casino/hotel industry in the past having served as a restaurant 

cashier with Caesar's Casino Hotel and with Trump Plaza in its box office. 

Respondent is not presently employed by any casino. 

2. Respondent entered pleas of guilty to one count of possessi~n of a CDS, in 

contravention of N.J.S.A. 24:21-20a(4) and one count of possession of a CDS with 

the intent to distribute, in contravention of N.J.S.A. 24:21-19a(1). Respondent 

entered the guilty pleas on advice of legal counsel in a plea bargain arrangement 

whereby respondent avoided incarceration in exchange for a fine of S 1,500, 

probation for two years and continued counselling with Dr. Dannenberg. 

Respondent contends that she was not in the business of selling drugs, 

however, she entered the plea of guilty to possession of CDS with the intent to 

distribute on the advice of counsel. Respondent misapprehends the meaning and 

definition of "distribute." She admitted on the record that she purchased speed to 

share with her employer and owner of the beauty shop that introduced her to that 

illegal substance. She also admitted she purchased marijuana for a Mr. Fox who 

lived in her apartment complex. Both of these activities are, by definition, 

distribution. The American Heritage Dictionary of the English Language (1971 

Edition) at page 383 defines: 

distribute 1. To divide and dispense in portions; parcel 
out. 2. To deliver or pass out; ... 

distribution 1. The act of distributing or the condition 
of being distributed; apportionment. 2. Something 
distributed; an allotment. 3. The act of dispensing or 
the condition of being dispersed ... 

Consequently, respondent's acts constituted the distribution of CDS, a serious 

criminal offense. 

3. The offense occurred as a consequence of respondent's inability to cope 

1 0 
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with marital problems which resulted in the estrangement and/or alienation from 

her husband. Respondent accepted the invitation of her employer to experience 

the use of speed and other forms of CDS. Respondent became dependent upon the 

illegal substances and, because her estranged husband supplied her with large 

amounts of cash, respondent purchased large quantities of drugs. Respondent is of 

the opinion without more, that it was her former employer who "set her up" for her 
arrest. 

4 and 5. Respondent was arrested on June 24, 1981 upon the execution of a 

valid search warrant within the jurisdiction of Ocean City, Cape May County, New 
Jersey. Respondent was 30 years of age at the time of her arrest. 

6. Respondent's arrest on June 2 4, 1981, her subsequent Indictment and 

guilty pleas on November 12, 1981 and January 29, 1982 respectively, constitutes 

the only criminal offenses on her record. Respondent admits, however, that prior to 

and subsequent to these events she was in possession of CDS for her own use. 

7. See: paragraph #3 above. In addition, respondent contends she became 

addicted to drugs and alcohol because no one cared for her and she used these 
substances to escape reality. 

8. Respondent had a variety of opportunities for rehabilitation only to fall 

back into her former habit of substance dependence and addiction after each 
opportunity--except the last experience. Since her admittance to the Substance 

Abuse Treatment Program at Northwestern Institute on October 25, 1985, 

respondent has been drug/alcohol free (R-1). She has successfully completed her 

court ordered probation (R-6) which required, in part, her continued counselling 

under a psychologist direction and care (R-2, R-3). She has received a 

recommendation from a former employer, who is aware of her drug related 

problems, asserting a willingness to re-employ her. Respondent has successfully 

completed the necessary requirements to be licensed as a hairdresser in this state 

and is presentJy engaged in that vocation. 

Respondent attributes her rehabilitation, in part, to her former brother-in­

law, James Klinghoffer, who testified on her behalf. She contends that of all of her 

family and friends it was he who saved her from her self-destructive behavior and 
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encouraged her to-enter Northwestern Institute. It has been through his support 

and her own initiative that respondent has remained drug and alcohol free for 
more than two years. 

Notwithstanding respondent's prior failed attempts at rehabilitation, I FIND 

and CONCLUDE that she has affirmatively established her rehabilitation, pursuant 

to N.J .S.A. 5: 12-90h and N.J.S.A. 5: 12-91d. Therefore, respondent has overcome the 

prohibition against her continued registration and for her application for licensure 

in the casino industry by demonstrating her rehabilitation subsequent to the 

commission of statutory disqualifying offenses for such registration and/or license. 

Respondent Beaver is required to establish her reputation for good character, 

honesty and integrity, by clear and convincing evidence pursuant to Section 90h of 

the Act which incorporates Section 89b(2) by reference . . The Commission has held 

that an unfavorable reputation is not the determinative criteria for licensure. 

Rather, the individual's actual character and attributes of good character, honesty 
and integrity are true key factors. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 

1979). Accordingly, when the Division places the individual applicant's reputation 

in issue and objects to licensure under section 89b(2) of the Act, it is the applicant's 

burden to present clear and convincing proof of facts upon which the trier may 

reasonably reach a conclusion as to the person's suitability for licensure. In re 

Boardwalk Regency Casino License Application, 180 N.J. Super. 324 (App. Div. 1981). 

Having observed and assessed respondent's demeanor and testimony at the 

hearing, I found that she was candid and forthright in her testimony concerning the 

events prior to and subsequent to her arrest, indictment and guilty pleas to two of 
four counts in the indictment. I concluded that respondent's testimony which was 

entirely credible, formed the basis for my FINDINGS OF FACT in this matter. Candor, 

forthrightness and credibility are measures of honesty and good character. Despite 

respondent's repeated failures to rehabilitate and rid herself of her drug/alcohol 

abuse, she demonstrated her good character and integrity by her tenacious and 

dogged determination to be free of her destructive addictions. In addition, 

respondent has successfully met all of the conditions of her probation and has the 

endorsement of a former employer who is aware of her prior addictive condition. 

1 2 
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I CONCLUDE; therefore, that respondent has established her honesty, good 

character and integrity by clear and convincing evidence before this administrative 

tribunal. 

ORDER 

Accordingly, it is hereby ORDERED that the Division's complaint against 

respondent's casino employee registration be and is DISMISSED. 

It is further ORDERED that the Division's letter objecting to the application of 

respondent for a casino employee license be and is hereby DISMISSED and that the 

application process move forward pursuant to the Commission's regulations7 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

con ideration . 

t5 - y- f'J' 
DATE 

M13• 
DATE 

22 
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CASINO C ROL COMMISSION 
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DOCUMENTS IN EVIDENCE 

Joint Exhibits: 

J-1 OGE 86-3981 (11 pages) 
J-2 Personal History Disclosure Form - 2A 
J-3 Letter dated January 25, 1988 to Ms. Barbara S. Beaver from Barbara K. Linde 

For the Respondent: 

R-1 
R-2 

R-3 
R-4 
R-5 
R-6 

Letter, undated, from Nancy C. Jennings, A.C.S.W. 
Letter, September 16, 1987, to Ronald Parker, Director OAL from Richard 
Cohen 
Letter, November 12, 1987, to Whom it May Concern from Judith Barlow 
Letter, November 16, 1987, To Whom it May Concern, from Lou Miranda 
Municipal Court, Township of Franklin, Gloucester County 
Letter, January 26, 1988, To Whom it May Concern, from David S. Duncan, Jr., 
Senior Probation Officer, Cape May County Probation Department. 

For the Petitioner: 

P-1 State of New Jersey vs. Barbara Beaver, Indictment No. 126-81 
P-2 State of New Jersey vs. Barbara Beaver, Judgment of Conviction 

For the Division: 

Barbara S. Beaver 

For the Respondent-Applicant: 

Barbara S. Beaver 
James Klinghoffer 

WITNESSES 

1 4 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MICHAEL J. BELLO, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-138 
OAL DOCKET NO. CCC 8217-87 
LICENSE NO. 45287-21 
ORDER NO. 88-26-5 

ORDER 

Respondent. : 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions having 

been filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of June 29, 

1988, 

IT IS on this !'-/+~ day of July 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

MICHAEL J. BELLO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8217-87 

AGENCY DKT. NO. 88-138 

Nancy P. Scharff, Deputy Attorney General, for the petitioner 

(W. Cary Edwards, Attorney General of New Jersey, attorney) 

Howard A. Kleinman, Esq., for the respondent 

Record Closed : April 18, 1988 Decided : May 27, 1988 

BEFORE STEPHEN W. THOMPSON, AU : 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, alleges that respondent, Michael J. Bello, is statutor i ly 

disqualified from holding casino employee license nu~ber 45287-21 by virtue of his 

plea of guilty to falsifying or tampering with records, in violation of N.J .S.A. 2C :21 -

4a. The Division also alleges that respondent does not possess the requisite good 

25 
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character, honesty and integrity for casino licensure, pursuant to section 89b(2) of 

the Casino Control Act(Act), as incorporated within section 90b of the Act. The 

respondent asserts rehabilitation pursuant to section 90h of the Act. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Comm ission 

(Commission) on November 9, 1987. The respondent requested a hearing on 

November 23, 1987. On December 9, 1987, the Commission transmitted the within 

matter to the Office of Administrative Law (OAL) for determination as a contested 

case, pursuant to N.J .S.A. 52 : 148-1 et~ and N.J .S.A . 52 : 14F-1 et ~ A 

prehearing conference was held on February 11, 1988, and the matter was 

scheduled for hearing on April 18, 1988 at the OAL, Atlantic County Civil 

Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The record closed 

on the hearing date. 

ISSUES 

A. Whether petitioner was convicted of a crime listed as a statutory 

disqualifier in N.J .S.A. 5: 12-86c(1), to wit : N.J.S.A. 2C :21 -4a, falsifying 

or tampering with records. 

B. Whether the petitioner possesses the requisite good character, 

honesty and integrity for casino employee licensure, pursuant to 

N.J .S.A. 5: 12-89b(2), as incorporated within section 90b. 

C. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. 

On January 9, 1985 the respondent, Michael Bello, obtained a photo driver's 

license from the Eatontown New Jersey Motor Vehicle Agency. At the time, Mr. 

Bella's license was suspended for points. Marc Stango, an acquaintance from 
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.. 
Harrah's Marina, was aware of the fact that Mr. Bello's license was under 

suspension . Mr. Stango approached Mr. Bello and offered to obtain a photo driver's 

license for him. Marc Stango had made arrangements for the respondent and 

another person to follow Mr. Stango and Kevin Milstein to the Motor Vehicle 

Agency. After they arrived at the motor vehicle agency, Mr. Bello was instructed to 

go to a certain window with his application card filled out. Shortly thereafter, Mr. 

Bello was issued an illegal photo driver's license. 

As a result of an investigation by the New Jersey State Police, Mr. Bello 

waived indictment and pied guilty to accusa~ion # 1738-12-85 in the Monmouth 

County Superior Court on December 9, 198S(P-1). On the same date, Mr. Bello pied 

guilty to violation of N.J.S.A. 2C :21-4a, falsifying or tampering with records. 

On February 21, 1986, Mr. Bello was sentenced to a probationary term of two 

years and ordered to pay a fine of $200.00 plus court costs. Mr. Bello was also 

ordered to perform fifty hours of community service and was assessed $25.00 for 

the Violent Crimes Compensation Board (P-2). 

Mr. Bello completed the 50 hours of community service and paid all fines. He 

was discharged from probation on April 2, 1987. 

Although the respondent was aware that his actions were wrong he didn't 

attach any particular significance or associate his behavia.r with substantial 

crfminality. Mr. Bello rationalized that if he had a license, he would be able to drive 

to Pennsylvania to see his fiance. Since Mr. Stango offered an expeditious way to 

resolve Mr. Bello's driving dilema, the perception was "why not?" 

It is uncontroverted that Mr. Bello was convicted of an extremely serious 

offense. It is also uncontroverted that it is his only offense. 

The character witnesses testifying on be-half of Mr. Bello were truly 

impressive. Both supervisors and co-workers alike were in total agreement 

concerning their high opinion of Mr. Belle's good character, honesty and integrity . 

They were unremitting in their praise of Mr. Belle's exuberant personality and 

excellent casino skills. 
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The above is credible, believable and is thus FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5: 12-86c(1) 

Section 86c( 1) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a 

violation of any of the following provisions" in regard to Title 2C of the New Jersey 

statutes be disqualified from licensure. Petitioner pied guilty on December 9, 1985 

to falsifying or tampering with records, in violation of N.J.S.A. 2C :21-4a. Based 

upon the Judgment of Conviction and petitioner's testimony, I CONCLUDE that 

respondent is statutorily disqualified from casino licensure, pursuant to section 

86c( 1) of the Act. 

(B) N.J.S.A. 5: 12-89b(2) as incorporated within Section 90b 

Under section 89b(2), as incorporated within section 90b of the Act, Mr. Bello 

is required to establish, by clear and convincing evidence, his good character, 

honesty and integrity. In the Matter of the Application of Resorts International 

Hotel for a Casino License, Casino Control Commission (February 26, 1979) at 8. In 

Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of 

good character, honesty and integrity are the key. The reverse must also be said to 

be true: a good reputation may be undeserved by the existence of proof to bad 

character. In any event, when the Division raises objection to licensure under 

section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 

convincing proofof facts upon which the trier may reach a reasonable conclusion as 

to suitability. In re Boardwalk Regency Casino License Application, 180 N.J. Super. 

324 (App. Div. 1981); In the Matter of the Application of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control 

Commission (November 13, 1980) at 5. In accordance with the regulatory strictness 

intended by the Legislature, it is imperative that the character and background of 

an applicant be scrutinized closely. Id. at 2. 

28 -4-



OAL 0kt. No. CCC 8217-87 

The Commission has held that the disqualification criteria found in section 

86b cannot be separated from an applicant's affirmative burden to establish his or 

her qualifications for licensure under section 89b{2). In the Matter of the 

Application of William Gonzales for Licensure as a Casino Employee (Slot 

Attendant), OAL DKT. NO. CCC 684-80 {July 16, 1980), modified, Casino Control 

Commission {September 5, 1980) at 8. 

Although Mr. Bello was convicted of an extremely serious offense, it is the 

only blot on what otherwise would be an exemplary record. The testimony of the 

various witnesses attesting to Mr. Belle's good character, honesty and integrity is 

credible and believable. After reviewing the testimony of the witnesses and Mr. 

Bello himself, I am satisfied that Mr. Bello has met his statutory burden. 

Therefore, I CONCLUDE that the respondent has established, by clear and 

convincing evidence, his good character, honesty and integrity for casino licensure, 

pursuant to N.J .S.A. 5: 12-89b(2), as incorporated within section 90b. 

(C) N.J.S.A. 5: 12-90h 

An applicant or a licensed respondent in a disciplinary proceeding faced with 
t, 

the existence of one or · more section 86 disqualifiers has the opportunity to 

overcome the prohibition against continued licensure., by affirmatively 

demonstrating his rehabilitation. N.J.S.A. 5: 12-90h. These sections set forth the 

following eight specific criteria to be evaluated when a determination for 

rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3} The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 
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(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 
the community, counselling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation of persons who have or have had the applicant under 
their supervision. 

First, Mr. Bello has been employed as a craps dealer at both Harrah's Marina 

and Trump Castle since 1983. As such, he has substantial contact with patrons of the 

casino. 

Second, the respondent was convicted on December 9, 1985, of a violation of 

N.J.S.A. 2C:21-4a, falsifying or tampering with records. Under section 86c(1) of the 

Act, falsifying or tampering with records is a statutory disqualifier. Given the 

circumstances, this was an extremely serious offense. 

Third, the respondent acknowledges his misconduct. Under the facts of this 

case, it is unlikely that the respondent will ever repeat his criminal behavior. 

Fourth, respondent's behavior on January 9, 1985 appears to be aberrational. 

Fifth, the respondent committed the offenses at age 23. Under the facts of 

this case, it is unlikely that his misconduct was due to immaturity. 

Sixth, the respondent's misconduct involved the commission of an offense in 

January 1985. There is no indicia of any other criminal behavior either prior or 

subsequent tathe events of January 1985. 

Seventh, there were no apparent social conditions which contributed to the 

offense. 

Eighth, the respondent has demonstrated substantial rehabilitation . He has 

maintained steady employment in this industry since 1983. In addition, Mr. Bello is 
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highly valued as an employee both by his co-workers and supervisors. He pied guilty 

to the charge in 1985 and accepts responsibility for his misconduct. The fact that 

Mr. Bello has led a law-abiding existence since 1985 and has been a credit to himself 

and the casino industry must be g,iven substantial we'ight when assess ing 

rehabilitat ion . Mr. Bello argues that one isolated incident should not ruin what has 

otherwise been an exemplary career in the industry. I agree. 

After considering all of the factors listed in N.J.S.A. 5: 12-90h, including the 

respondent's work history, the fact that the respondent has successfully completed 

his term of probation and after assessing the credibility and demeanor of Mr. Bello 

and his witnesses, I am persuaded that respondent has met his statutory burden of 

establishing rehabilitation . 

Therefore, I CONCLUDE that the respondent has affirmatively established his 

rehabilitation, pursuant to N.J.S.A. 5: 12-90h. 

ORDER OF DISPOSITION 

Therefore, it is ORDERED that the complaint filed by the Division seeking to 

revoke the casino employee license of Michael J. Bello be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowe(~d to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration . 

DATE 

Receipt Acknowledged: 

.s-- 2?- ?,~? 
pi(aa, a~<X.l ~ ~ ¼.. 

DATE CASINO CONTROL COMMISSION 

DATE 

dho 
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For the Petitioner: 

None. 

For the Respondent: 

William Bates 
James O'Hare 
Larry Mason 
Gerald McGowan 
Russell Clement 
Donna Bello 
Michael J. Bello 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 Certified Copy of Monmouth County Accusation No. 1738-12-85 
P-2 Certified Copy of Judgment of Conviction filed February 25, 1986, New Jersey 

Superior Court Law Division - Criminal, Monmouth County 
P-3 Statement of Michael J. Bello, dated June 20, 1985 
P-4 Investigation report, New Jersey State Police, dated May 30, 1985 
P-5 Abstract of Driver History Record of Michael J. Bello, dated April 8, 1988 

For the Respondent : 

R-1 Statement of Reasons for Sentencing, dated February 21, 1986 
R-2 Annual Performance Review of Michael J. Bello, dated June 10, 1987 
R-3 Letter from David M. Oliver 
R-4 Letter from Timothy Walling, Senior Probation Officer, d_~ted April 8, 1988 
R-5 Letter from Barbara A. Primavera, Floor Operations Manager, Trump's Castle 

Hotel Casino, dated February 25, 1988 
R-6 Letter from Ivana Trump, Chief Executive Officer, Trump's Castle Hotel 

Casino, dated February 19, 1988 
R-7 Letter from Rhonda Eager, Pit Boss Trump's Castle Hotel Casino 
R-8 Letter from John Mullett, dated March 26, 1988 
R-9 Letter from James O'Hare, Marina Security Staff, Trump's Castle Hotel Casino, 

dated March 3, 1988 
R-10 Letter from Russell Clement, Community Service Coordinator, City of 

Brigantine-to Ms. Putterman, Atlantic County Probation Office 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 8478-87 
AGENCY DOCKET NO. 88-109 
ORDER NO.: 88-41-6-E 

STATE OF- NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. ORDER 

BOARDWALK REGENCY CORP. & DAVID 
OSLIN, 

Respondent. 

A stipulation of sett~ement entered into by the 

Division of Gaming Enforcement and Boardwalk Regency Corp. 

having been filed with the Office of· Administrative Law1 and 

the initial decision of the Administrative Law Judge 

incorporating the stipulation of settlement having been 

filed with the New Jersey Casino Control Conunission1 and the 

Conunission having considered the entire record of these 

proceedings at its public meetings of September 28, 1988, 

and October 19, 1988, 

IT IS on this 7/t,e(_, day of November 1988, 

ORDERED that the initial decision is rejected for the 

reason■ stated on the record at~the Commission's public 

meeting of October 19, 19881 and 

IT IS FURTHER ORDERED that the matter is remanded 

to the OAL for further proceedings consistent with this 

order. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, ~ 

By~~~ 
Senior Assistant Counsel _,_ 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

BOARDWALK REGENCY 

CORPORATION AND 

DAVID OSLIN, 

Respondents. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 8478-87 

AGENCY DKT. NO. 88-109 

Katherine A. Smith and Mitchell A. Schwefel, Deputies Attorney General, for the 

petitioner (Cary Edwards, Attorney General of New Jersey, attorney) 

Lloyd D. Levenson, Esq., for the respondent, Boardwalk Regency Corporation 

(Cooper, Perskie, April, Niedelman, Wagenheim & Weiss, attorneys) and 

John Tomasello, Esq., for the respondent, David Oslin (Tomasello, Driscoll, Rozanski 

& Desimone, attorneys) 

Record Closed: July 15, 1988 Decided: August 10, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) charges that re~pondent, 
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Boardwalk Regency Corporation, which operates Caesars Casino Hotel, and 

David Oslin, violated the provisions of N.J.S.A. 5: 12-119(b) on various dates, by 

permitting Debra Kim Cqhen, a minor, to gamble in it's casino. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on October 15, 1987. Boardwalk Regency Corporation (Caesars) filed 

an Answer to the complaint on November 9, 1987. Respondent Oslin filed an 

Answer on December 3, 1987. On December 15, 1987, the matter was transmitted 

to the Office of Administrative Law (OAL) for determination as a contested case, 

pursuant to N.J.S.A. 52: 14F-1 et seq. A prehearing conference was scheduled in 

Atlantic City, New Jersey, on February 19, 1988, before the Honorable Richard 

Voliva. The matter was originally scheduled f~r hearing on Jun, 20, 21, 22, 23, 24, 

1988. On June 7, 1988, this matter was reassigned to the Honorable Stephen W. 

Thompson. The matter was subsequently adjourned until July 11, 12, 13, 14, 15, 

1988. 

Prior to the hearing date, the parties agreed to a settlement and prepared a 

Stipulation of Facts and Settlement which arrived at the OAL on July 12, 1988. The 

record closed on July 15, 1988. 

Respondent, Oslin is not a part of the settlement. Therefore, Mr. Oslin will be 

severed from this matter and a new OAL docket number CCC 5778-88 was assigned. 

FINDINGS OF FACT 

The Division and Caesars have prepared a Stipulation of Facts and 

Settlement. which is attached hereto and made a part of this Initial Decision. I have 

reviewed the stipulated facts and adopt them as if the same were set forth herein at 

length. 

Therefore, I FIND: 
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1. Tht~terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 
is incorporated herein as it set forth at length. 

2. The parties to this action have voluntarily agreed to the terms of 
settlement, as evidenced by their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and it is consistent 
with the law. 

CONCWSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J.S.A. 1: 1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When the administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 

fully dispositive of all issues in controversy, he shall enter an Initial Decision which 
sets forth the settlement terms. 

The terms of the settlement provide that respondent, Boardwalk Regency 

Corp., shall contribute the sum of Fifty Thousand Dollars ($50,000) to the John F. 
Kennedy Medical Center in Edison, New Jersey and Fifty Thousand Dollars (SSO;OOO) 

to the Marlboro State Hospital in Marlboro, New Jersey. While unusual, the 
proposed settlement is not without precedent. In State v. Ba/Iv's Park Place. Inc. and 

Doris V. Marcus, NJ. Casino Control Commission (August 30, 1984), the Commission 

approved a contribu~ion by Baily's to the John F. Kennedy Medical Center, Edison, 

New Jersey. The proposed settlement in this matter is in keeping with the 

provisions and underlying policies of the Casino Control Act and will benefit the 

public. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 
attached settlement terms, I CONCLUDE that this matter is no longer a contested 
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-
case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with the terms and that these proceedings before the Office of 
Administrati;e Law be and are hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 

DATE 
cdlt>rz~:'21-:< Zi < a~ 

CASINO CONTROL COMMISSION~ 

AU& 15 a 
DATE 

dho 

39 
4 . 



CARY EDWARDS 
ATTORNEY GENERAL OP NEW JERSEY 
Attorney for th• State of New Jersey 
Richard J. Hughes Justice complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Katherine A. smith 
Deputy Attorney General 
(609) 984-3969 

Mitchell A. Schwefel 
Deputy Attorney General 
(609) 984-3969 

Attorney for Complainant 
State ot New Jer■•Y 
Department of Law and . Public ·safety 
Divi■ion ot Gaming Enforcement 

COOPER PERSXIB APRIL 
NIEOELMAN, WAGENHEIM, P.A. 

1125 Atlantic Avenue 
Third Floor 
Atlantic City, New Jersey 08401 

By: Lloyd D. Levenson, E■quire 
Attorney for Respondent 
Boardwalk Regency Corporation 
(609) 344-3161 

STATE OP NEW JERSEY 
CCC DK'l'. NO. 88-109 
OAL DK'r. NO. CC-8478-87 

STAB OP NEW JERSEY, DEPARTMENT 
OP LAW AND PUBLIC SAPETY, 
DIVISION OP GAMING ENFORCEMENT, 

Coaplainant, 

v. 

BOARDWALK REGENCY CORPORATION, 

. . 

STIPULATION OF FACTS AND 
___ R_e_s~p~o_n~d_a_n_t_, _________ Srrl'LEMENT 



The matters in the above-captioned matters having been 

di•cuaaed by and among the parties involved, Cary Edwards, 

Attoxney General of New Jersey, Attorn•y for complainant, state 

ot New Jersey, Department ot Law and Public Safety, Division of 

Gaming Enforcement, by Katherine A. Smith, Deputy Attorney 

General, and Mitchell A. Schwefel, Deputy Attorney General and 

Lloyd D. Levenson Esq., Counsel tor Respondent, Boardwalk 

Regency Corporation, it i■ hereby •t~pulated to and agreed by 

and among the partie■ as follows: 

1. Complainant, by and through its Division of Gaming 

EnforcUlent (hereinafter referred to a■ "Division"), now and at 

all ti••• referenced herein ha■ been charged with the 

re■ponsihility pursuant to the ca■ino c~ntrol Act (P.L. 1977, 

c. 110, N.3.S.A. 5:12-1, At ug., hereinafter referred to as 

"th• Act") of enforcing said Act, · and the regulations 

promulgated thereunder by the Casino control Commission 

(hereinafter referred to a■ "the Commission") 

pro■ecuting violation■ thereof before th• Commission. 

and of 

2. Re■pondent Boardwalk Regency Corporation 

(hereinafter referred to as "BRC") i• now and at all times 

referenced herein ha■ been a corporation organized and existing 

under the lava of the State of Nev Jer■ey, and ha■ now and at 

all tillea referenced herein ha• had it■ principal place of 

~usin••• located at 2100 Pacific Avenue in the City of Atlantic 

City, County of Atlantic, State of New Jersey. 
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3. BRC is now the holder ct a casino license issued 

the C01U1iaai0n authorizing it to operate a casino hotel in 

accordance with the Act and the ·regulations promulgated 

thereunder. Th• said license was issued to BRC effective on 

October 25, 1980. Said casino license has been renewed on an 

annual baaia. BRC ha• been conducting it• casino operations 

purauant to aaid lican•• continually to data since that tima 

including all ti••• referenced herein. 

4. BRC i• the holder of, and operates pursuant to, a 

Certificate of Operation effective June 26, 1979, at which time 

BRC wa• the holder of a ·. temporary casino pernlit. Said 

Certificate of Operation entitle• BRC to operate a casino hotel 

(hereinafter referred to a• •caesara•) in accordance with the 

provision• of the Act, and the regulations promulgat 

thereunder. 

5. BRC i■ now, and at all times material to this 

11atter, ha• been the holder of a Caaino Hotel Alcoholic 

licen•• iaaued by the Commission 

effective october 25, 1980 and renewed annually thereafter, 
. . 

authorising BRC to po•••••, store and ••11 alcoholic beverages 

:1:1' ~•ccordance with the term• of auch authorization, section 103 

·of · th• Act, N,J,S,A, 5:12-103 and the regulation• promulgated 1 

thereunder at H,J,A,C, 19:50-1.1, ma USI• 

6. On ■everal occa■ion• between SWIUller, 1986 and 

January 9, 1987, including tho•• occaaion• apecitiad below, 

Debra Ki• Cohen, a minor 17 (seventeen) year■ of age, entered 
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Caesars' casino room and gambled at blackjack. Attached hereto 

and made a part of the record hereof as Exhibit A is a true and 

co~•ct copy of Debra Kim Cohan's birth certificate. 

7. on 14 (fourteen) separate occasions, the following 

Caesars' floorparsons on the following dates and times observed 

Debra Kim Cohan gambling at blackjack and evaluated her 

gambling activity through the preparation of player rating 

forma: 

(a) carol Remaley Lie. 117937-21; November 4, 1986; 

1:20 p.m. 

(b) Eleanor Dougherty Lie. #6206-21; November 6, 

1986; 6:50 p.a. 

(c) cunao Sorrentino Lie. t34115-21; November 7, 

1986; 9:10 p.a. 

(d) Dorothy Simonetti Lie. · 132344-22; November 10, 

1986; (unknown) 

(a) Batiyah Mathia Lie. f992-21; November 10, 1986; 

2:50 P••• 

(f) Harold Gerhardt Lie. 13102-21; November 11, 

1986; 12:00 noon 

(g) Jo••Ph Seyfert Lie. 142965-21; November 11, 

111,, 12:20 p.a. 

(h) Gene Platt Lie. 13823-11; November 12, 1986; 

1:00 p.a. 

(i) Beryl L. Stael Lie. 1337-11; November 12, 

1986; 6:45 P••• 

4 
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(j) Beryl L. Steel Lie. #337-11; Noveml:>er 12, 

11:50 p.11. 
~ · 

(k) Beryl L. Staal Lie. #337-11; November 13, 1986; 

1:55 a.m. 

(1) Leigh Ann Carchia Lie. #2575-21; November 13, 

1986; 12:20 p.11. 

(JD) Catharine Mccann Lie. 14335-21; November 14, 

1986; 3:00 p.a. 

(n) Harold Gerhardt Lie. t4749-40; January 9, 1987; 

(Unknown) 

Attached hereto and made part of the record hereof 

a■ Exhibit Bare true and correct copie■ of the player 

alip■ tor Debra Kia Cohen, a/k/a Kim Cohen. 

8. on November 12, 1986, ·caasars' casino host Susan 

Cihow■ki, licen■e t25158-21, issued Debra Kim Cohen two (2) 

complimentary ticket■ to a performance by the Pointer Sisters, 

a ■inqing group, a■ a re■ult of Cohen'• rated blackjack play in 

cae■ar■ ' ca■ino. Attached hereto and made part _ot the record 

hereof a■ Exhibit C 1• a true and correct copy of the voucher 

authorizing the i■■uance of complimentary tickets to Debra Kim 

COben on Hovuaber 12, 1986. 

9. On or about November 13, 1986, Debra Kim Cohen was 

i■■ued by cae■ar■ ' casino ho■t, su■an Cihowski, Lie. #25158-21, 

c011pliaentary overnight acco111J1odation•, a complimentary 

alcoholic beverage and complimentary aeala as a result of h~ 
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rated bl_ackjack play in Caesars' casino. The total value o: 

th••• complimentaries wa• approximately $245.00. Attachec 

thet"•to and mad• a part of the record hereof as Exhibit D arE 

true and correct copies of the Transaction Summary for th, 

Complimentary .Pass Reporting System and true and correct copie! 

of complimentarie• issued to Debra Kim Cohen on November 13, 

1986. 

10. On or about November 14, 1986, Debra Kim Cohen was 

iaaued by Cae■ar■ ' floor per■onnel complimentary overnight 

accoJ11J11odation■, complimentary meal• and non-alcoholic beverages 

•• a reault of her rated blackjack play in Caesars' casino . 

The total value of th••• complimentaries was approximately 

$160.00. Attached hereto and made a part of the record hereof 

a• Exhibit E are true and correct copi•• of the Transaction 

Swmaary Complimentary Pa•• Reporting System and true and 

correct copi•• of complimentari•• i■aued to Debra Kim Cohen on 

November 14, 1986. 

11. Leonard Cohen ha• stated, in a sworn statement given 

to the Diviaion, that during the aonth of August 1986, he 

obaerved hi• daughter, Debra Ki• Cohen, gambling at blackjack 

in ._ the ca■ino roo• at Caeaara. Leonard Cohen has further 

atated that upon making thi• obaervation, he informed an 

unidentified blackjack dealer and an unidentified tloorperson 

at the table where he say■ hi• daugh~er waa gambling that she 

waa 17 (aeventeen) year• old, a juvenile and had no legal 

right to gamble; and further, Debra Ki■ Cotie~ . stated, in her 
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sworn statement to the Division, that her father did obse?'i 

her gambling and removed her from the table. 

.,:. · 12. On or about October 5, 1986, Leonard Cohen provided 

Respondent's Security Department with a · photocopy of a 

photograph of hi• daughter; Debra Kim Cohen, upon which 

photograph waa her date of birth, and advised the security 

Department that she was a missing person, and, if located, to 

notify the Atlantic City Police Department. Mr. Cohen stated, 

in hi• sworn statement to the Division, that ha informed 

Ra■pondent•s Security Department that hi• daughter was a minor 

and should not be allowed to gamble in the caaino. Ms. Cohen 

wa■ located on or about October 9, 1986 in another casino 

hotel. Attached hereto and made a part of the record hereof as 

Exhibit Pi• a true and correct copy of the photocopy of tt 

photograph Mr. Cohan provided to cae■ar■ ' Security Department 

and a new■paper article dated October 9, 1986 which appeared 

in The Pr•••· 

13. By letter dated November 25, 1986, and received by 

C•••ar■, Richard L. Pre■■ , Eaq., attorney for Leonard Cohen, 

noti·f ied and infonaed cae■ar■ that Debra Ki• Cohen had been 

rated, provided co■plimentari•• and permitted to continua 

gaulillCJ at caeaar• and that said activiti•• must cease. 

Sub•aquent to receipt of Mr. Pr•••• letter, caeaars inputted 

the following inforaation into it• co~puter: 

11-86 - Requeat ID (D.O.B.) prior to· iaauing 

comp (HB-11-86) 
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12-11-86 - No comps/No credit (CRC-12-11-86) 

Attached hereto and made a part ot the record hereof 

aa lxhibit G i• a true and correct copy ot the latter from Mr. 

Pr••• to Caesars dated November 25, 1986. 

14. N.J,s,A, 5: 12-119 (b) waa affective at all times 

referenced herein and provide• in pertinent part: 

Any lic•n••• or employee of a casino who 
allow• a person under the age at which a 
peraon i• authorized to purchase and 
consume alcoholic beverage• to remain in 
a casino i• a diaorderly peraon ••• 

15. N.J.S.A. 5:12-1O3f(2) waa effective at all times 

referenced herein and provide• in pertinent part: 

It should be unlawful for any person 
iaaued a Caaino Hotel Alcoholic Beverage 
Licenae to expo••~ po•••••, •ell, give, 
diapenae, tranater, or other wiae dispose 
of _alcoholic beverage•, other than within 
the term• and condition• of the caaino 
Hotel Alcoholic Beverage Licenae isaued, 
the provi■ion• of Title 33 of th• Revised 
Statue■, the rule• and regulations 
pro■ulgated by the director of the 
Diviaion of Alcoholic Beverage control, 
and, when applicable, the regulations 
pro■ulgated purauant to thi• act. 

16. M.J,A,C, 19:50-1.&(a) vaa effective at all times 

referenced herein and provide• in pertinent part with respect 

~o _ca■ino hotel alcoholic beverage license■: 

No lic•n•e• shall: 

1. Sell, aerve, or deliver or allow, permit 
of auffer the ■ale, aervic• or delivery 
of any alcoholic beverage, directly or 
indirectly, to any peraon under the age 
at which a peraon i• authorized to 
purchaae or conauae alcoholic beverage• 
in Nev Jer■ey, or to any peraon actually 
or apparently intoxicated; or 
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-2. Penait the consumption of any alcoholic 
beverage by such person on licensed 
premises. 

17. By permitting the minor Debra Kim Cohen to enter its 

casino and allowing har to remain in its casino and gamble, and 

allowing her to consume an alcoholic beverage, as set forth 

aor• fully herein, Reapondant BRC violated N,J.S,A, 

5:12-119(b); N.J.S,A, 5:12-103f(2); and N.J,A,C, 19:50-l.6(a). 

18. Further, Debra Kim Cohen entered Caesars• casino and 

ga■bled therein and consumed an alcoholic beverage, 

notwithatanding that, prior thereto, Leonard Cohan has stated, 

in hi• sworn atatuaent to · the Diviaion, that ha notified 

Reapondent, as ••t forth above,·. that Debra Kia Cohan was a 

minor, and that, a• a conaequence, •h• ahould not be permitted 

.t~ gamble at cae■ara. 

19. Although, on or about November 25, 1986, Respondent 

wa■ notified by Richard L. Pr•••, Eaquire, Leonard Cohen's 

attorney, that Mr. Cohen•• daughter wa■ a minor and as a 

conaequence, •h• ahould not be permitted to gamble at Caesars, 

Debra Kill Cohen did enter it■ caaino and gamble therein on 

January 9, 1987. 

- · 20. Coaplaint No. 88-109 i• the ■econd complaint filed 

by the Diviaion charging Reapondent with atatutory violations 

at ... in9 fro■ the gUlbling activiti•• of underage persons in 

Caeaar•• caaino roo■• Th• fir•t auch complaint, state Y, 

Boardwalk BISTIDCV Corporation., CCC Docket No. 87-46 (Final 

Order dated December 16, 1987) charged Caeaar•• with violation~ 
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of N.J.S.A. 5:12-119(b) stemming from the gambling activities 

of two underage persons in Caesars• casino room in July 1986. 

Thr~commission found that Respondent had violated N,J.S,A, 

5:12-119(b), assessed a total monetary penalty of $2,000 (two 

thousand dollars), ~ $1,000 (one thousand dollars) per 

underage person. Attached hereto and made a part of the record 

hereof as Exhibit Hand I, respectively, are true and correct 

copies of the Initial Decision and the Pinal Order relative to 

Complaint No. 87-46. 

21. Attached hereto and made a part of the record 

hereof, but not stipulated ·to by the p•rtiea, are true and 

correct copi•• of the following exhibit•: 

(a) sworn statement of Debra -Ki• Cohen of July 1, 

1987, taken by the Diviaion prior to the tiling of Complaint 

No. 88-109 and taken with no representatives of Boardwalk 

Regency Corporation entitled to be preaent. Attached hereto 

and made a part of the record hereof aa Exhibit J. 

(b) Deposition upon oral exa■ination o~ Debra Kim 

Cohan taken on July 1, 1988 with representatives ot the 

Divi•ion and Boardwalk Regency Corporation present. Attached 

hereto and aade a part of th• record hereof•• Exhibit x. 
(c) certification of Robert E. Reilert, Vice 

Pruident, General Counsel and Secretary of Boardwalk Regency 

~orporation. Attached hereto and made a part of the record 

hereof•• Exhibit L. 
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(d) Certification of Emily Wimberly, Boardwa l 

Ragency Corporation Security Director. Attached hereto and 

mad• a part ot th• record hereof a• Exhibit M. 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

partiea that: 

1. In recognition ot the foregoing violations, the 

parti•• agr•• · that Respondent BRC shall contribute the awn of 

$100,000.00 (one hundred thousand dollars) in the following 

(a) $50,000 (fifty thousand dollars) to th• John F. 

Kennedy Medical Center in Edison, New Jersey, and 

(b) $50,000 (fifty thouaand dollar•) to the New 
-

Hop• facility located at th• Marlboro Stat• Hoapital in 

~rlboro, New J•r••Y• 

Th• Division r•••rv•• the right to request and 

further recouaend that Raapondent•• contribution to the above­

naaed1 tacilit·i•• be utilized for a specific purpose. 

2. The parti•• agr•• that auch aettl8Jlent is just and 

equitable, in kaepin9 with the provision• and underlying 

polic:i•• of the ca■ino control Act and ■hall be in full and 

ti~al ••ttle■ent of th• allegation■ ••t forth in the 

Diviaion•• coaplaint. 

3. Thi• Stipulation ahall be aubjact to th• approval 

and acceptance of the Ca■ino control Co11J1i■■ion and shall be 
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null and void it it is not approved and accepted by the casino 

Control Co111J11iaaion. 

~- The underaignad consent to the tona and entry ot the 

above Stipulation of Settlement. 

Reapecttully aubaitted, 

CARY EDWARDS 
ATTORNEY GENERAL OP NEW JERSEY 
Attorney tor the State of New Jersey 

Attorney■ for Reapondent 
Boardwalk Regency Corporation 
COOPER PERSKII APRIL 

HIEDEIXAN, WAGENHEIM, P.A. 

BY• ~.-.....-- A..,,. C,A .. -

-~ •• ESQUIRE 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-232 
OAL DOCKET NO. CCC 2202-88 
ORDER NO. 88-42-15 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

. . 

Complainant, 

v. 

BOARDWALK REGENCY CORPORATION 
d/b/a CEASARS ATLANTIC CITY 

Respondent. · 

. . 
: AMENDED ORDER 

. . 

. . 

A stipulation of settlement entered into by the parties 

in this matter having been filed with the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge incorporating the stipulation of 

settlement having been filed with the New Jersey Casino 

Control Commission (Commission)1 and the Commission having 

considered the entire record of these proceedings at its 

public meeting of October 26, 1988, 

IT IS on this ,.,~ day of November 1988, ORDERED that 

the initial decision is adopted~and incorporated herein by 

reference, and 



-2-

ORDER NO. 88-42-15 

IT IS FURTHER ORDERED that Boardwalk Regency 

Corporation pay a civil penalty of $40,000 due and payable 

upon receipt of an invoice from the Commission's Division of 

Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION ::~~CHAIR~~ 
DENNIS ·DALY· 
SENIOR ASSISTANT COUNSEL 
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@,tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBLICSAPETY,DIVISION 

OP GAMING ENFORCEMENT, 

Complainant, 

v. 

BOARDWALK REGENCY CORPORATION, 

d/b/a CAP.SAKS ATLANTIC CITY, 

Respondent. 

INITIAL DECISION 

SETl'LEMENT 

OAL DKT. NO. CCC 220 2-88 

AGENCY DKT. NO. 88-232 

Dorothy G. Turi, Deputy Attorney General, for complainant (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Robert E. Reilert, Esq., for respondent 

Record Closed: August 29, 1988 Decided: September 8, 1988 

BEFORE JEPP S. MASIN, ALJ: 

The Division of Gaming Enforcement filed a complaint with the Casino Control 

Commission charging that respondent Boardwalk Regency Corporation had failed to 

comply with certain reporting and filing requirements of the Casino Control Act, N .J .S.A. 

5:12-1 et ~-, with respect to "net non-commissionable rate" transactions, which are 

business arrangements between the respondent and certain travel agencies. The 

respondent requested a hearing and the matter was transmitted to the Office of 

Administrative Law as a contested case, ,pursuant to N .J .S.A. 5 2: 14F-1 et ~- Following 

a prehearing and the determination of a series of motions, the parties entered into a 
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OAL DKT. NO. CCC 2202-88 

Stipulation of Settlement, the terms of which are contained in the attached document 

which is made a part of this Initial Decision. Pursuant to the Stipulation, the respondent 

admits having failed to comply with the reporting and filing requirements of N .J .A.C. 

19:41-11.3(g) with respect to certain monthly Purchasing Dispurse'ment Summaries for the 

months of' August through December 1987 in that it failed to report the receipt of 27 

checks from vendees relating to net non-com missionable traveling enterprise activity. In 

addition, the respondent failed to file vendor registration forms for six vendors in 

violation of N.J.A.C. 19:41-11.1 as more fully set forth in paragraph nine of the 

Stipulation of Settlement. 

In view of its admitted failures to comply with the regulations, the respondent 

has agreed to pay a sum of $40,000 as a fine. The admissions and the fine constitute the 

full and complete settlement of all issues in dispute between the parties and all matters 

set forth within the Division's complaint. 

Having considered the issues in the case, the disposition of the motions, and the 

legal positions of the parties, I CONCLUDE that the agreement set forth in the 

Stipulation is a reasonable and just disposition of the issues in dispute. Therefore, the 

Stipulation of Settlement is accepted and the respondent shall pay the $40,000 fine within 

30 days of the issuance of the final decision of the Casino Control Commission. It is so 

ORDERED. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMJS.,ION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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OAL DKT. NO. CCC 220 2-88 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

/ 
DATE / JEFB- s. MASijY, ALJ 

k.ee~ipt Acknowledged: 

DATE 

' .. -
•im 11Bs1 

Mail~d-- art· s: 
,,,, 

,/· 

- DATE 

ds 

5-6 -3-



CARY EDWARDS 
Attorney for Complainant. 
Richard J. Hug es Justice Complex 
CN-047 
Trenton, New Jersey 08625 

By: Dorothy G. Turi 
Deputy Attorney General 
(609) 984-3608 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

BOARDWALK REGENCY CORPORATION, 
d/b/a CAESARS ATLANTIC CITY, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-232 
OFFICE OF ADMINISTRATIVE LAW 
DOCKET NO. 2202-88 

CIVIL ACTION 

STIPULATION OF 
SETTLEMENT 

Boardwalk Regency Corporation, d/b/a Caesars Atlantic City, 

and the Division of Gaming Enforcement stipuiate and agree that for 

the purposes of the above-referenced complaint there is no dispute 

as to the truth of the following statements: 

1. Pursuant to the provisions of the Casino Control Act 

(Act), ·N.J.S.A. 5:12-1 et ~, Complainant, by and through its 

Division of Gaming Enforcement (Division), is responsible for the 

enforcement of the Act and the regulations promulgated thereunder 
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and for the prosecutions before the Casino Control Commission 

(Commission) of all proceedings for violations of the Act and the 

regulations promulgated thereunder. 

2. Respondent Boardwalk . Regency Corporation d/b/ a Caesars 

Atlantic City (BRC) is now and at all times referenced herein has 

been a corporation organized and existing under the laws of the 

State of New Jersey and at all times referenced herein has had its 

principal place of business located at the Boardwalk and Arkansas 

Avenue in the City of Atlantic City, County of Atlantic, State of 

New Jersey. 

3. Respondent BRC is now and at all times referenced herein 

has been the holder of a casino license issued by the Commission 

authorizing it to operate a casino hotel in accordance with the Act 

and the regulations promulgated thereunder. Said license was 

issued to BRC effective October 25, 1980, has been renewed on an 

annual basis thereafter, and was last renewed on or about October 

25, 1987. BRC has been conducting its casino hotel operations 

pursuant to said license continually to date. 

4. Respondent BRC is the holder of and operates pursuant to 

a Certificate of Operation effective June 26, 1979, prior to which 

time BRC was the holder of a temporary casino permit. Said 

Certificate of Operation entitles BRC to operate a casino hotel in 

accordance with the provisions of the Act and the regulations 

promulgated thereunder. 

5. On September 30, 1986, BRC filed with the Commission a 

petition seeking an amendment to the Commission's travel agency 
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exemption policy to include standard retail group rate 

transactions, also known as "net non-cornrnissionable rate" 

transactions, within the ambit of business exempted from the filing 

and reporting requirements of the Act and the regulations 

promulgated thereunder. 

6. On July 22, 1987, the Commission adopted Resolution No. 

87-471, which denied the relief requested by petitioner BRC and 

instead determined that net non-cornrnissionable transactions with 

travel industry enterprises are not exempt from the Act's filing 

and reporting requirements. 

I 

7. N.J.A.C. 19:41-11.1 provides in pertinent part that: 

(c) Each such casino licensee or applicant 
for a casino license shall file with the 
Commission no later than 10 calendar days 
following the formal offer and acceptance of 
an agreement a completed vendor registration 
form in a form as specified by the Commission 
for any enterprise which has not already had 
such form filed with · the Commission on its 
behalf by any casino licensee or applicant for 
a casino license. 

(d) Any failure of a casino licensee or 
applicant for a casino license to seasonably 
file any information required by Section 104b 
of the Act or the regulations of the 
Commission shall be the basis for the 
Commission to pursue any remedy or combination 
of remedies provided for in the Act or the 
regulations of the Commission. 

8. N.J.A.C. 19:41-11.3(g) provides that: 

(g) The Commission may in its discretion 
permit an unlicensed Casino service industry 
enterprise to provide for a reasonable time 
goods or services to or conduct business with 
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a casino, a casino licensee, its employees or 
agents. No casino licensee, its employees or 
agents may engage in any business with an 
enterprise not holding a valid Casino service 
industry license unless: 

1. The casino licensee has generated a 
master purchasing and disbursement summary and 
an agreement filing system in a form approved 
by the Commission; .•.. 

9. Subsequent to the Commission's order of July 22, 1987, 

and continuing through December 31, 1987, Respondent BRC failed to 

file vendor registration forms for net non-comrnissionable travel 

activity, in violation of N.J.A.C. 19:41-11.1. The following 

constitute the six (6) specific instances of said travel activity 

which occurred during said period. 

A. On November 17, 1987, Respondent BRC prepared a 

Group Confirmation form regarding a group tour arranged by Travel 

Master, 1725 Revere Beach Parkway, Everett, Massachusetts 01249. 

This tour was scheduled to arrive at BRC on March 20, 1988, and to 

depart on March 22, 1988 (Tour G). On November 9, 1987, Travel 

Master transacted $200 worth of business with Respondent BRC in 

connection with Tour G. Tour G was cancelled on December 14, 1987. 

No vendor registration form was filed on behalf of Travel Master. 

B. On July 28, 1987, Respondent BRC prepared a Group 

Confirmation form regarding a g~oup tour arranged by Road Island 

Red, Inc. (Road Island Red), 14 Green Hill Road, Johnston, Rhode 

Island 02919. This tour was scheduled to arrive at BRC on October 

19, 1987 and to depart on October 21, 1987 (Tour I). On August 18, 

1987, Road Island Red transacted $200 worth of business with 
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Respondent BRC, on September 29, 1987, an additional $3, 0 O worth 

of business, and on October 15, 1987, another $672 .16 worth of 

business, all in connection with Tour I. No vendor registration 

form was filed on behalf of Road Island Red. 

C. On August 24, 1987, Respondent BRC prepared a Group 

Confirmation form regarding a group tour arranged by Road Island 

Red to arrive at BRC on October 26, 1987 and to depart on October 

28, 1987 (Tour J). On or about September 2, 1987, Road Island Red 

transacted $200 worth of business with Respondent BRC, on October 

16, 1987, an additional $3,000 worth of business, and on November 

23, 1987, another $218.80 worth of business, all in connection with 

Tour J. No vendor registration form was filed on behalf of Road 

Island Red. 

D. On September 30, 1987, Respondent BRC prepared a 

Group Confirmation form regarding a group tour arranged by Imperial 

Tour and Travel, Inc., Discovery Tours International (Imperial) , 

120 Southwest Taylor Street, Portland, Oregon 97204. This tour was 

scheduled to arrive at BRC on May 10, 1988 and to depart on May 12, 

1988 (Tour P). On September 22, 1987, Imperial transacted $200 

worth of business with Respondent BRC in connection with Tour P. 

No vendor registration form was filed on behalf of Imperial. 

E. On August 20, 1987, Respondent BRC prepared a Group 

Confirmation form regarding a group tour - arranged by Trans Pacific 

Travel, Inc. (Trans Pacific), 126 Post Street, Suite 305, San 

Francisco, California 94108. This tour was scheduled to arrive at 

BRC on October 27, 1987 and to depart on October 29, 1987 (Tour Q). 

On September 14, 1987, Trans Pacific transacted $200 worth of 
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business with Respondent BRC in connection with Tour Q. Tour Q 

was cancelled on September 28, 1987. No vendor registration form 

was filed on behalf of Trans Pacific. 

F. On July 30, 1987 and again on August 25, 1987, 

Respondent BRC prepared a Group Confirmation form regarding a group 

tour arranged by Kintetsu International Express (U.S.A.), Inc. 

(Kintetsu), 1270 Avenue of the Americas, New York, New York 10020. 

This tour was scheduled to arrive at BRC on October 14, 1987 and to 

depart on October 16, 1987 (Tour T). On November 12, 1987, 

Kintetsu transacted $42,682.67 worth of business with Respondent 

BRC in connection with this tour. No vendor registration form was 

filed on behalf of Kintetsu. 

10. Beginning July 22, 1987 and continuing through December 

31, 1987, Respondent BRC received a total of 27 checks from vendees 

relating to net non-commissionable travel enterprise activity. 

These checks include nine received in August, ten in September, 

three in October, three in November and two in December. None of 

these transactions was reported on BRC' s monthly Purchasing and 

Disbursement Summaries for the month of August . through December 

1987, in violation of·N.J.A.C. 19:41-11.3(g). 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties that: 

1. Respondent BRC's failure to file vendor registration 

forms as set forth in paragraph 9 constitutes violations of 

N.J.A.C. 19:◄ 1-11.1. 
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2. Respondent BRC's failure to report net non-commissionable 

travel activity on its · monthly Purchasing and Disbursement 

Summaries as set forth in paragraph 10 constitutes violations of 

N.J.A.C. 19:41-11.3(g). 

3. In recognition of the foregoing violations, the parties 

agree that Respondent BRC shall pay the sum of $40,000 as a fine. 

4. The parties agree that such settlement is just and 

equitable in keeping with the provisions and underlying policies of 

the Casino Control Act and shall be in full and final settlement of 

the allegations set forth in the Division's complaint. 

5. This Stipulation shall be subject to the approval and 

acceptance of the Casino Control Commission and shall be null and 

void if it is not approved and accepted by the Casino Control 

Commission. 

Date: 

081988/13 "' 

Respectfully submitted, 

Boardwalk Regency Corporation 
d/b/a Caesars Atlantic City 

By:Ts~Y\ w., 
Robert E. Reilert, Esquire 
Attorney for Boardwalk Regency 

Corporation 
d/b/a Caesars Atlantic City 

and 

CARY EDWARDS 
ATTORNEY GENERAL OF NEW JERSEY 
Division of Gaming Enforcement 
Anthony J. Parrillo, Director 

By:-....~..;.,_~¥-~---'~---.......... -------

Deputy orney General 
t' 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-60 
OAL DOCKET NO. CCC 5863-87 
REGISTRATION NO. 54281-40 
ORDER NO. 88-35-7 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

. . 

. . ORDER 

TRAVIS W. BROWN, 

Respondent. . . 

A hearing having been .held. before _the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Division of 

Gaming Enforcement having filed exceptions, and the respondent 

having filed a reply to exceptions, and the Commission having 

considered the entire record of these proceedings at its public 

meeting of August 31, 1988, 

"\ "~ IT IS on this ~ -c. day of September 1988, ORDERED 

that the initial decision is modified as follows: 
"" 

The charges of aggravated assault and 
resisting arrest are supported only by 
the testimony of Atlantic City Police 
officer Joseph P. McCullough. In light 
of the fact that this testimony was not 
found entirely credible by the 
administrative law judge and was 
contradicted both by the testimony of 
the respondent and the statements of 
other witnesses to the event, the 
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Commission finds that the Division of 
Gaming Enforcement failed to prove, by 
the preponderance of the evidence, that 
the respondent committed these offenses; 
and 

IT IS FURTHER ORDERED that the complaint is 

dismissed substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference and made a part hereof. 

NEW .JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, .CHAIR 

BY: D~ ~/~ 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NBW JBBSEY, 

DEPARTMENT OP LAW AMD 

PUBUC SAPBTY, DIVISION 

OP GAJIIHG ENPORCBMBMT, 

Petitioner, 

v. 
TRA VJB 1f. BROWM, 

Respondent. 

IN1TIAL DECISION 

OAL DKT. NO. CCC 5863-87 

AGENCY DKT. NO. 86-60 

WDllam P. Mountford, Jr., Deputy Attorney General, tor petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney 

Chari• J. Hanlon, Jr., Esq., for respondent (DeGeorge & Avolio, attorneys) 

Record Closed: June 8, 1988 Decided: July 21, 1988 

BEFORE RICBABD J. IIUJlPRY, ALJ: 

The DIYlalon of Gaming Enforcement (Division) seeks to have the Casino Control 

Commission (Commlslion) revoke the casino hotel employee registration of Travis W. 

Brown, a garage shift supervisor at the Claridge Casino/Hotel because of his arrest and 

indictment on charges of agravated assault and resisting arrest. Those charges have 

since been conditionally discharged and expunged.l The Commission transmitted this 

matter to the Office of Administrative Law as a contested case on September 1, 1987, 

1 Respondent Travis Brown waived the expungement order tor the purposes ot the hearing 
and consideration of this matter by the Commission. 
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and a prehearing conference was held on November 30, 1987. The matter was heard to . 

completion on Jtme 6, 1988, after a hearing scheduled for January 21 was adjourned 

pending resolution of the expungement issue. The issues presented are statutorty 

disqualification under N .J.S.A. 5:12-86c, g, inimicality, and rehabilitation pursuant to 

N.J.S.A. 5:12-91d. This opinion recommends that the Divisions's complaint be dismissed. 

FACTS 

There is no dispute as to the following facts. On February 25, 1986, the Division -

filed a revocation complaint with the Commission alleging that on August 29, 1985, 

respondent Travis Brown was indicted on charges of aggravated assault (N .J .S.A. 2C: 12b-

5a) and resisting arrest (N .J .S.A. 2C:29-2a(l). Both charges arose out of an incident on 

August 13, 1985, at the Claridge Hotel/Casino, where respondent worked as a valet 

~king attendant, respomible for retrieving patrons' cars and delivering them to the 

Claridge's porte cochere area or the curb along Indiana Avenue. On August 13, 1985, 

Sergeant Joseph P. McCullough of the Atlantic City Police Department was working off 

duty at the Claridge to assist with traffic now. The Claridge, and other Atlantic City 

casinos, occasionally hire off duty police officers under an arrangement with the city to 

control traffic now. The officers are paid by the casinos through the city. The Claridge 

had experienced congestion problems in the porte cochere area and brought in off duty 

police who could exercise authority over the traffic now on Indiana A venue and other 

streets. August 13 wu Sergeant McCullough's first day at the Claridge in this off duty 

capacity. I PDfD that there is no dispute as to the above PACTS. 

There is a dispute as to the exact circumstances of the incident on August 13. 

Sergeant MeCullougll testified that he was working at the Claridge in tmiform but off duty 

in the aftemoon of that day and at approximately two o'clock was standing on Indiana 

Avenue near Parle Place directing traffic around the valet parking area. There was at 

that time traffic congmtion at the Claridge porte cochere area where valets were 

delivering cars to patrons. McCullough observed Brown, who was operating a vehicle 

with Wisconsin plates, pull into the sou~und lane of Indiana Avenue, against the now of 

traffic, . and head north. T23. When Brown stopped the vehicle and traffic backed up, 

McCullough walked over to him and instructed him to go around the block. The sergeant 

claims that Brown went around the block, returned to the same spot and stopped again. 

At that point, the sergeant instructed him to go around the block again and Brown 
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declined. McCullough asked Brown for his driver's license and claims that Brown told him 

that he was not going to show him "shit" and directed him to see his supervisor. 

According to McCullough, Brown then s.tepped out of the vehicle and was placed tmder 

arrest as a disorderly person. During the arrest, McCullough states that he grabbed 

Brown's arm, and that Brown struck him with his fist in the head, breaking his gla&1es and 

knocking his hat off. The sergeant attempted to strike Brown with his blackjack and, 

failing that, drew his mace and chased the respondent into the porte cochere where he 

was taken into custody. McCullough suffered contusions to the head, and Brown was also 

bruised. 

Brown's recollection of the incident differs in that he denies saying "shit" to the 

officer and also claims that he did not punch McCullough, but rather raised his arms to 

block the blackjack and thereby struck him. Respondent states that he wu driving on 

Indiana Avenue shortly before the incident coming from the boardwalk towards Claridge 

in a vehicle owned by a patron and was seeking to make a left turn into the porte cochere 

to drop off a car for the waiting patron. T119. He aclmowledges that the officer told him 

to take his car around the block, but claims that at that moment, he saw the patron 

waiving for his car and pulled over onto the curb of Indiana Avenue opposite the Claridge 

in order to deliver the car. Ibid. When McCullough asked for his license, Brown claims 

that he told him that he wu just delivering a car for a patron and asked that the sergeant 

speak to his supervisor. At that point, Brown got out of the car, and claims that 

McCullough grabbed him, threw him up against the car and placed him under arrest. 

Brown states that he protested, and McCullough responded by pulling out his blackjack, to 

which the respondent responded by raising his arms and blocking the blows. In the course 

of this, Brown struck the sergeant, who sprayed him with mace and handcuffed him in the 

porte cochere. 

A crowd had gathered, but there were no witnesses to the initial verbal exchange 

between Brown and McCullough. The lead garage shift supervisor, Joseph P. Schwenger, 

wu on the scene, and testified that he saw McCullough yelling and chasing the 

respondent. T89-90. He did not witness the initial verbal or physical exchange between 

the two. He noted that the sergeant wu upset and directed him not to intervene. 

Unsigned and unswom statements by other witnesses gathered by Brown's criminal lawyer 

support the respondent's claim that he struck the sergeant in the course of shielding 

himself from the blackjack. See, R-7a, R-7b, R-7c (statements of Anthony Primerana, 
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Sam Ashley, Daniel Lefiles). Statements of witnesses were also taken by Claridge 

Security PersoMel and one given by Wane A. Page (R-6) states that "as the police officer 

was trying to bit him with blackjack, Travis [ respondent] was just backing up and just 

trying to block him to keep him from hurting him." Another statement taken by the 

Claridge from a Jeffrey Peyton supports Brown's claim that he was trying to ward off the 

blows of a blackjack (R-4). I PIND as a matter of PACT, that Brown did become verbally 

abusive to the sergeant as described and that he did strike McCullough in the course of 

being arrested. I further PIND that the respondent did not initiate this exchange of blows, 

and struck McCullough in the course of a scuffie between the two, in which the sergeant 

was using his blackjack. 

In any event, the fact remains that the respondent wu subsequently indicted by 

the Atlantic County Grand Jury on August 29, 1985, for aggravated assault and resisting 

arrest in violation of N.J.S.A. 2C:12-lb(5)a and N.J.S.A. 2C:29-2a-1 (P-1). Because of the 

nature of the charges, Brown's initial application ·for pl'etrial intervention wu rejected on 

October 8, 1985 (R-1), but he wu subsequently admitted on November 12, 1985, placed on 

probation and directed to perform 60 hours nonprofit community service. He completed 

his probation without problem and performed the community service as directed at the 

Somers Point Hospital. Security persoMel at the Claridge subsequently investigated the 

incident. The Executive Director of Security, John D. Scott, Jr., recommended that there 

had been no wrongdoing by Travis Brown except for a minor traffic violation and that he 

not be disciplined. T88. He also requested that Sergeant McCullough be taken off the 

traffic control detail, whiC!h was done. T72-73. The Claridge accepted Scott's 

recommendation and decided to take no disciplinary action against Brown. The Director 

of Transportation, Gordon B. Nichols, confirmed this and stated that, after the incident, 

the respondent had been promoted, because of excellent pert ormance, to the job of garage 

shift supervfaor, where he is now responsible for valet parking. T112-113. Nichols noted 

that Brown had no disciplinary problems before or after the incident and is quiet, bright 

and not a vulatfle individual. T114. Brown had no criminal record prior to the incident 

and hu not had any sublequent brushes with the law. The charges against him were 

ultimately dismissed conditionally and an order of expungement was later granted, which 

hu been waived for purposes of this proceeding. There is no dispute as to the above 

facts, except as noted, and I so PIND. 
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ISSUES 

The peehearing order framed the following issues: 

A. Whether respondent committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5:12-86c despite the fact that such acts 

were not prosecuted in the criminal courts of this state, as permitted by 

N.J.S.A. 5:12-86g, to wit, N.J.S.A. 2C:12-lb(5)a; 

B. Whether respondent's continued registration is inimical to the policy of the 

Casino Control Act pursuant to N.J.S.A. 5:12-88c became he is alleged to 

have committed a violation of N.J.S.A. 2C:12-lb(5)a, despite the fact that 

such acts were not prosecuted in the criminal courts of this state, as 

permitted by N.J.S.A. 5:12-88g; 

C. Whether respondent may demonstrate rehabilitation pursuant to section 

91d of the Casino Control Act. 

ARGUMENTS AND CONCLUSIONS 

The Division argues that the sergeant's account of the incident was more 

believable and that the key fact is the sergeant's status as a law enforcement officer, 

which precludes any finding of rehabWtation. Counsel for respondent urges the 

believability of Brown's version of the incident and cites his admission to pretrial 

intervention, completion of probation, and excellent job performance before and after the 

incident as factors of rehabWtation. 

The Caalno Control Act, as amended effective January 4, 1988, provides that a 

registrant fl automatically disqualified for conviction of offenses including aggravated 

assault constituting a crime of the second or third degree under N.J.S.A. 2C:1B. See, 

N .J.S.A. 5:12-88c(l). The Act further provides that, even it the conduct of aggravated 

assault ls not prosecuted, a registrant will be disqualified for committing such acts. 

N.J.S.A. 5:12-S&g. The Criminal Code defines aggravated assault as a simple assault upon 

any law enforcement officer acting in the performance of his duties while in uni! orm or 

exhibiting evidence of his authority. A person who is guilty of simple assault if he (1) 
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attempts to cause or purposely, knowingly or recklessly causes bodily injury to another or 

(2) negligently causes bodily injury to another with a deadly weapon. Assault on a law 

enforcement o!ficer as set forth above is a crime of the third degree if the victim sufters 

bodily injury. See, N.J.S.A. 2C:12-1, a and b. Considering the circumstances set forth 

above, I CONCLUDE that respondent Travis Brown committed acts constituting 

aggravated assault within the meaning of N.J.S.A. 2C:12-lb(5) and is therefore statutorily 

disqualified from registration tmder N.J.S.A. 5:12-86c(l). The requisite elements of 

aggravated assault are present notwithstanding some mitigating circumstances. 

Respondent either lmowingly or recklessly caused bodily injury to a law enforcement 

officer who was acting in the performance of his duties while in uniform, albeit off duty 

and working tmder a private arrangement with a casino. Although McCullough was being 

paid by the casino through the city at the time of the incident, he was performing the 

duties of a law enforcement officer. 

The second issue is whether the respondent has co~mitted the offense of 

resisting arrest unde N .J.S.A. 2C:29-2a(1) and, if so, whether his registration would be 

inimical to the policy of the Act and to casino operations tmder N.J.S.A. 5:12-86c(2), 

notwithstanding the dismissal of those charges after pretrial intervention. See, N .J .S.A. 

5:12-86g. The Criminal Code provides with respect to resisting arrest that: 

A person is guilty of a disorderly person's offense if he 
purposely prevents a law enforcement officer from effecting a 
lawful arrest, except that he is guilty of a crime of the fourth 
degree if hes 

(1) Uses or threatens to use physical force or violence against 
the law enforcement officer or another... It is not a 
defenN to a prosecution tBtder this section that the law 
enforeement officer wu acting unlawfully In making the 
arrest, provided he wu acting tmder color of his official 
authority and provided the law enf oreement officer 
announces his intention to arrest prior to the resistence. 
N .J .S.A. 2C:29-2. 

Respondent used physical force in this instance against Sergeant McCullough who had 

announced his intention to make an arrest and wu acting under color of his official 

authority. McCullough wu in uniform and the respondent had no reason to believe that he 

was other than a law enforcement officer carrying out official duties. Under these 

circumstances, I COHCLUDB that respondent Travis Brown committed the acts of 
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resisting arrest within the meaning of N .J.S.A. 2C:29-2a(l). I further CONCLUDE that 

such acts are inimical to the policy of this Act and to casino operations. The fact that 

the incident occurred on or near casino premises in the course of respondent's job as a 

valet parking attendant makes his conduct even more inimical. He is thus statutorily 

disqualified on this basis as we~ under N.J.S.A. 5:12-SSg. 

Notwithstanding his statutory disqualification, Brown is also statutorily entitled 

to affirmatively demonstrate his rehabilitation under N.J.S.A. 5:12-9ld which provides, in 

pertinent part: 

Notwithstanding the provisions of subsection b. of this section 
no casino hotel employee registration shall be revoked on the 
basis of a conviction of any of the offenses enumerated in this 
act as disqualification criteria or the commission of an act or 
~ -~ 
s 

In determining whether a resgistrant hu affirmatively demonstrated rehabilitation, the 

Commission is to consider a number of factors set forth and discussed below: 

72 

(1) The nature and duties of the respondent's position: 

The respondent is currently a garage shift supervisor at the 
Claridge, a supervisory position to which he wu promoted after 
the incident leading to the revocation complaint. He is 
responsible for valet parking operations during his shift, 
manages valet parking attendants, and is responsible for the 
security of patrons' vehicles. His position is thus a responsible 
one, notwithstanding the fact that it involves no financial 
management and ls not directly related to gambling activities; 

(2) '!be nature and seriousness of the offense or conduct: 

Assault on a police officer and resisting arrest are highly 
serious offenses, made all the more serious by the fact that 
they occurred in the coune of respondent's work at the 

_ Claridge, 

(3) Circumstances lDlder which the offense or conduct occurred: 

There are, however, some mitigating circumstances present. 
Respondent was trying to perform his function when he became 
involved in an altercation with an off duty uniformed police 
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officer who had been hired by the Claridge to help with traffic 
control. At the time he was directed to go around the block, 
respondent was a~tempting to discharge his function of 
delivering a car to a waiting patron. When asked by the officer 
for his license and registration, the respondent referred him to 
his supervisor, but also used . some abusive language, which 
cannot be accepted or condoned, but may have been in the heat 
of the moment. Respondent's failure to obey the reasonable 
instructions of the police officer to take a block and also to 
provide his license and registration provoked the scufne that 
followed, although there is evidence that the officer, who was 
on his first day of work at the Claridge, overreacted and failed 
to speak to respondent's supervisor as requested, which might 
have defused the tense situation. After reviewing the 
circumstances, the Claridge declined to take any disciplinary 
action against the respondent, and later promoted him to a 
more responsible position; 

(4) The date of the offense or conduct: 

August 13, 1985; 

(5) The age of the registrant when the offense or · conduct was 
committed: 

25 years of age (DOB 07/31/80); 

(6) Whether the offense or conduct was an isolated ore repeated 
incident: 

This offense is the only criminal act on respondent's record (and 
even this matter hu been expunged). He has not been the 
subject of any disciplinary action for this or other reasons by 
the Claridse; 

(7) Any social conditions which may have contributed to the 
offense or conduct: 

None cited; 

(8) Any evidence of rehabilitation, including good conduct in prison 
or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocational 
schooling, successful participation in correctional work release 
programs, or the recommendations of persons who have or have 
had the registrant under their supervision: 

Travis Brown has successfully completed the terms of the 
pretrial intervention program, in the form of probation and 
community services. The charges have been dismissed and his 
criminal record expunged. He has been promoted by the 
Claridge to a supervisory position and his performance, both 
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before and after the incident, has been described by all 
concerned as excellent. 

Because of the mitigating circumstances surrounding the offense discussed 

above, as well the evidence of good conduct and promotion and excellent performance on 

the job, I CONCLUDE that the respondent has affirmatively demonstrated his 

rehabilitation within the meaning of N .J.S.A. 5:12-91d. 

ORDER 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the Division's complaint seeking revocation of the respondent's casino hotel 

registration be DJSMlSSJID. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMIDSSIOM, which by law is empowered · to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:UB-10. 

I hereby PILB my Initial Decision with the CASIRO CONTROL COMMJSSIOM tor 

consideration. 

DATE 

Receipt Acknowledged: 

,21 J L'llr 
~~OMMtsstoN 
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WITNES~ LIST 

For the petitioner: 

Joseph B. McCullough 

For the respondent: 

P-1 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

R-7a 

R-7b 

R-7c 

R-8 

R-9 

R-10 

R-11 

R-12 

John Scott, Jr. 

Joseph P. Schwenger 

Gordon E. Nichols 

Travis W. Brown 

EXHmIT LisT 

Indictment 

Preliminary Rejection Notice PTI 

PTI Enrollment Notice 

PTI Dismissal Order 

Statement of Jeffrey Peyton 

Statement of Joseph Paul Schwenger 

Statement of Wane A. Pap 

Affidavit of Sarah Beth Eagan 
Statement of Anthony Primerana 

Statement of Sam Ashley 

Statement of Danny Leflles 

Statement of Richard Rossetti 

Statement of Sam Ashley 

PTI Application of Travis Brown 

Investigation Report of Sergeant McCullough 

Motor Vehicle Summonses 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCK!T NO. 88-EA-49 
LICENSE NO. 27875-21 
OAL DOCKET NO. CCC 7146-87 
ORDER NO. 88-41-3 

APPLICATION OF CHARLENE P. BRYAN 

FOR RENEWAL OF HER CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law, and the initial deciaion ·of the 

administrative law judge having.been filed with the Casino 

Control Comiaaion1 and exception• having been filed1 and 

the Commission having considered the entire record of these 

proceedings at its public meeting of october 19, 1988, 

IT IS on this / d day of December 1988, ORDERED that 

the initial decision is modified as follows: · 

(1) To specify that the offense of theft by 
deception of over $500 in violation of N.J.S.A. 
2C:20-4 ia a diaqualifying offense pursuant to 
N.J.S.A. 5a12-86(c) (1) rather than 86(c) aa 
lndlcated by the administrative law judge. 

(2) To reject the ALJ's conclusion that the 
re■pondent failed to demon,trate the good 
character, honesty and int!grity required for 
licen■ure. In caaea such aa this in which the 
Division'• objection to continued licenaure i■ 
baaed on th• respondent'• commission of a single 
disqualifying offense, a finding that the 
reapondent ha■ demonstrated hi• or her 
rehabilitation from that offense neceaaarily 
implies the finding that good character has also 
been reestablished. 
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ORDER NO. 88-41-3 

IT IS FURTHER ORDERED that the application of Charlene 

Bryan is grant.ed substantially for the reasons stated in 

the initial decision which, as modified, is incorporated 

herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

~ . 9-f.. tu,,, 
J,.. • .• '. .;. •• : ,:-.,,,. _I• 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

CHARLENE P. BYRAN, 

Petitioner, 

v. 

STATE OP MEW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DMSIOM OP GAMING 

ENFORCEMENT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7146-87 

AGENCY DKT. NO. 88-EA-49 

Charles J. Hanlon, Jr., Esq., for petitioner (DeGeorge &: Avolio, attorneys) 

Ralph Fuseo, Deputy Attomey General, for respondent (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Record Closed: July 29, 1988 Decided: September 12, 1988 

BEFORE RICHARD J. MURPHY, ALJ: 

The Division of Gaming Enforcement (Division) objects to the renewal of 

Byran's (respondent) . casino employee license because of her unlawful receipt of 

unemployment benefits while working for the Claridge Hotel/Casino in security, a gaming 

related position. Ms. Byrao requested a hearing on Octob_er 20, 1987 and the matter was 

referred to the Office of Administrative Law for a hearing as a contested case on October 

26, 1987. A hearing was scheduled for April 8, 1988 but adjoumed when respondent 
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retained counsel. The matter was heard to completion on July 19, 1988 in Egg Harbor 

Township. The record closed on July 29, after petitioner submitted additional 

documentation. The remaining matters in issue are whether the petitioner can show 

rehabilitation from the offense under section 90h of the Casino Control Act and whether 

she posseses the requisite of good character, honesty and integrity for casino employee 

licensure under N.J.S.A. 5:12-89b2 incorporated within section 90b. 

FACTS 

There is no dispute as to the facts of this matter. Charlene Bryan currently 

works at the Claridge Hotel/Casino as a security officer and holds a casino employee 

license for this gaming related position. She has worked for the Claridge since February 

17, 1984, when she first worked there in environmental services as a public area 

attendant. She previously worked at the Tropicana Hotel between May 1982 and January 

1984 and upon leaving the Tropicana she applied for unemployment benefits which she 

received in February and March of 1984. She was terminated by the Tropicana because of 

a disagreement of a personal nature with her supervisor. She collected unemployment 

compensation benefits between April 4, 1984 and September 1, 1984 while employed at 

the Claridge and received an actual amount of overpayment of $4,420. On May 7, 1987, 

complaint was filed by the New Jersey Department of Labor, Regional Investigations 

Office against Ms. Byran in the Municipal Court of Atlantic City charging her with 

violation of N.J.S.A. 2c:20-4, theft by deception in receiving $4,420 in unemployment 

benefits while employed. (R-3). On May 21, 1987, she was sentenced in Atlantic City 

Municipal Court to three years probation, and ordered to pay restitution, as well as court 

costs and a penalty. As of May 10, 1988, the Atlantic County Probation Department 

reported that Ms. Byran was currently reporting as directed and making payments as to 

the Court ordered fines and restitution. Ms. Byran plead guilty as a disorderly person. 

Ms. Bryan also acknowledged that she understood at the time she received 

unemployment benefits while employed at the Claridge that it was unlawful for her to do 

so. She states that she did it anyway in order to support her drug habit, which she 

described as uncontrollable in 1984 and 1985. At that time, she was 38 years old, had no 

children, and was an IV drtJk abuser addicted to cocaine. She stated that she started using 

the drug at the end of 1981-82, and by 1984 was using her casino paycheck for cocaine and 

needed the unemployment benefits to pay expenses. Hospital records from that period (P-

- 2 -
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1, P-2) indicate that she was admitted to the Atlantic City Medical Center on September 

26, with chest pain and other symptons or reaction to an injection of cocaine. She signed 

herself out of the hospital on September 29 against medical advice. She thereafter 

continued in treatment with a Dr. Desai, and states that at the end of 1985 and beginning 

of 1986 she stopped using cocaine because of chest pains and other severe reactions. She 

did not enter any drug rehabilitation program or counseling, but stopped on her own after 

her hospital admission and advice from her Doctor. She states that she obtained a second 

job with Classic Limousine Limited to help make restitution (P-4) and now owes $3,400 of 

the original amount. 

Ms. Byran's supervisor at the Claridge, Ron Schuster, testified that, beyond a 

few instances of tardiness or absenteeism, he has had no problems with Ms. Byran's job 

performance. He states that she has turned-in lost or missing items without being 

directed to and has had no write-ups for matters related to honesty or integrity. The 

Executive Director for security at the Claridge, Jack Scott, also testified that he his 

familiar with Ms. Byran's performance as an security officer at the Claridge and has had 

no problems with her integrity or honesty. Both Schuster and Scott were unaware of her 

drug problem until she requested leave because of her criminal problems. Ms. Byran also 

submitted a letter from Alan Finkel, Vice President of Classic Limousine Limited, 

attesting to her dependability and honesty and stated that she had on many occassions 

carried money for the company. 

80 

There is no dispute as to the above facts and I so FIND. 

ISSUES 

The issues as set forth in the prehearing order are: 

(1) whether petitioner was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12c to wit N.J.S.A. 2c:20-4 third degree; 

(2) whether the petitioner may demonstrate rehabilitation pursuant to 

section 90h of the Casino Control Act; · 
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(3) whether the petitioner possess the requisite good character, honesty and 

integrity for Casino Employee Licensure, pursuant to N.J.S.A. 5:12-89b2 

as incorporated within section 90b. 

ARGUMENTS AND CONCLUSIONS 

There is no dispute as to the first issue: the parties stipulate that the 

petitioner was convicted of a crime listed as a statutory disqualifier under N.J.S. A. 5:12-

86c. Ms. Byran emphasizes that, although the amount of the offense could of been 

subject to a indictment, she was charged in municipal court as a disorderly person. The 

next issue is whether Ms. Byran has demonstrated rehabilitation from that offense. She 

argues that she has rehabilitated herself, and cites her work record at the Claridge and at 

Classic Limousine, as well as her efforts to satisfy the terms of her probation and 

restitution. She also stresses that the 1984 offense was a result of drug addiction, which 

she has overcome. The Division of Gaming Enforcement rejects her claim of 

rehabilitation and points to the fact that Ms. Byran did not make restitution until ordered 

by court to do so. 

The factors to be considered in assessing her claim of rehabilitation are set 

forth in N.J.S.A. 5:12-90(h) and are listed and discussed below; 

(1) The nature and duties of the position applied for; 

Ms. Byran seeks to continue in a gaming related security position 

with the Claridge Hotel/Casino. In that capacity she is responsible 

for helping to maintain order and preventing unlawful activities 

from occurring at the Claridge; 

(2) The nature and seriousness of the offense or conduct; 

The offense of theft by deception is a serious one, especially for a 

person seeking to hold position in Casino security in that it 

involves a fraud committed against a govemment agency; 

(3) The circurflstances under which the offense or conduct occurred; 

Ms. Byran claims that the offense, which occurred in 1984 when 

she was 38 years of- age (factors 4 and 5) was due to her addiction 

to cocaine, which she has now overcome. She also concedes that 

-4-
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she understood that her action in receiving unemployment benefits 

while employed was unlawful, but continued to receive those 

payments for several months; 

(6) Whether the offense or conduct was isolated or repeated incident; 

Petitioner was only charged with one offense, namely theft by 

deception contrary to N.J.S. A 2C:20-4. However, the nature of the 

offense was such that she continued over a period of time to 

knowingly and deliberately receive unemployment benefits at a 

time during which she knew that this was unlawful because of her 

employment at the Claridge. In that sense, the conduct was not 

isolated, but rather was repeated over several months; 

(7) Any social conditions which may of contributed to the offense or 

conduct; 

Petitioner claims that she was addicted to cocaine during this 

period and there is no dispute as to this fact. She further claims 

that her addiction was the sole reason for her receipt of 

unemployment benefits, which she knew to be unlawful; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counseling or psychiatric treatment received, acquisition of 

· additional academic or vocational schooling, successful participation in 

correctional work-relief programs, or the recommendation of persons 

who have or have had the applicant under the supervision; 

Petitioner testifies that she has overcome her drug habit, and there 

is not evidence to dispute this claim. She states that she did so of 

her own accord after suffering adverse reaction to the drug. She is 

not currently in any counseling or treatment program. Her record 

as a ... security officer for the Claridge and with Classic Limousine is 

a good one, without any disciplinary problems related to the 

performance of her function. She has complied with the terms of 
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her probation under court order and has worked two jobs in an 

effort to pay-off the judgment against her. 

Considering all of the above factors, I CONCLUDE that petitioner Charlene P. 

Byran has affirmatively demonstrated her· rehabilitation under N.J.S.A. 5:12-90(h) for the 

offense of theft by deception. Although the otf ense is a serious one involving fraud and 

her position is a sensitive one and involving security, her performance on the job since 

that time has been free of disciplinary problems or other conduct that might call into 

question her fitness to perform the job. She has fully complied with the terms of her 

probation. She has also overcome her drug addiction, which was the cause of her criminal 

conduct. Under these circumstances, I think that rehabilitation has been adequately 

demonstrated. 

However, in order to obtain a Casino Employee License, an applicant must 

demonstrate more than rehabilitation: he or she must establish by clear and convincing 

evidence their good character, honesty and integrity under N.J.S.A. 5:12-89(b)(2), 90(h). 

The applicant may produce information and data pertaining to family, habits, character, 

reputation, criminal and arrest record, business activities, financial affairs, and business 

professional, and personal associates, covering at least the ten year period immediately 

proceeding the filing of an application. In this instance, even though petitioner has shown 

rehabilitation from the offense, her conduct raises serious questions as to her good 

character, honesty and integrity which she has not overcome by clear and convincing 

evidence. She testified that she was fully aware that her receipt of unemployment 

benefits while employed by the Claridge was unlawful, yet continued to do so deliberately 

and repeatedly over a number of months. She claims that her addiction to cocair. _. 

compelled her to continue to unlawfully accept unemployment benefits. Although there is 

evidence of such addiction, there is also evidence that the petitioner, after having an 

adverse drug reaction, was able to overcome her addiction without any treatment program 

or professional assistance, beyond the advice of her doctor. This suggests that her habit 

was not so uncontrollable as to deprive her of her free will. Because she continued to 

accept unemployment benefits for an extended period during which she was fully aware 

that her conduct was unlawful, I CONCLUDE that she has failed to demonstrate by clear 

and convincing evidence her good character, honesty and integrity and therefore her 

application for her Casino Employee License must be denied. 

-6- . 
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ORDER 

On the basis of the above finding of facts and conclusions of law, it is 

ORDERED that petitioner Charlene P. Byran's application for renewal of her Casino 

Employee License be denied. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMM!SmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE Q t 

Receipt Acknowledged: 

DATE CASINO CONTROL COMISSION '---

SEP 14 1988 
DATE 

ct 
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WITNESS LIST 

For Petitioner: 

Ron Schuster, Claridge Casino/ Hotel Shift Supervisor of the day shift 

Jack Scott, Executive Director of Security for the Claridge Hotel/Casino 

EXHIBITS LIST 

P-1 Discharge summary from the Atlantic City Medical Center. 

P-2 History and physical examination of the petitioner from the Atlantic City 
Medical Center. 

P-3 Letter of May 10, 1988 from Katrina Bond, probation officer with the Atlantic 
County Probation Department. 

P-4 Letter of July 14, 1988 from Alan Finkel, Vice Preseident of Classic Limousine 
Limited, Inc. 

P-5 Municipal Court Order and Complaint in docket number C-004548-87. 

R-1 Determination and demand for refund of Unemployment or Disability Benefits. 

R-2 Notice of hearing from the Division of Unemployment. 

-8-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-139 
OAL DOCKET NO. CCC 8471-87 
LICENSE NO. 40073-21 
ORDER NO. 88-35-10 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

ORDER 
v. 

GEORGE D. BUCHEL, 

Respondent. 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law . judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions having 

been filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of August 31, 

1988, 

IT IS on this /Y-141 day of September 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER • READ, CHAIR 

BY: ~D~E~NN~I~~~y~-------=-_.;.""'--~-¥~-
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 
Petitioner, 

V. 

GEORGE D. BUCHEL, 

Respondent. 

INITIAL DECISION 
OAL DKT. NO. CCC 8471-87 

AGENCY DKT. NO. 88-139 

Nancy P. Scharff, Deputy Attorney General, for the petitioner, r,M. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Howard A. Kleinman, Esq., for the respondent 

Record Closed: July 11, 1988 Decided: July 18, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, petitioner, alleges that respondent, George D. Buchel is statutorily 

disqualified from holding casino employee license number 40073-21 by virtue of his 

plea of guilty to falsifying or tampering with records, in violation of N.J.S.A. 2C: 21-

4a. The Division also alleges that respondent does not possess the requisite good 

character, honesty and integrity for casino licensure, pursuant to section 89b(2) of 

New Jersey Is An Equal Opportunity Employer 

87 



OAL DKT. NO. CCC 8471-87 

I 

the Casino Control Act (Act), as incorporated within section 90b of the Act. The 

respondent asserts rehabilitation pursuant to section 90h of the Act. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on November 9, 1987. The respondent requested a hearing on 

November 27, 1987. On December 16, 1987, the Commission transmitted the 

within matter to the Office of Administrative Law (OAL) for determination as a 

contested case, pursuant to N.J.S.A. 52: 14B-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A 

prehearing conference was held on March 21, 1988, and the matter was 

rescheduled for hearing on June 30 1988, at the OAL, Atlantic County Civil 

Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The record closed 

on July 11, 1988, to allow the Division to verify documentation provided by 

respondent's counsel on the date of the hearing. 

ISSUES 

A. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5: 12-86c(1), to wit: N.J.S.A. 2C:21-4a, falsifying or 

tampering with records. 

B. Whether the respondent possesses the requisite good character, 

honesty and integrity for casino employee licensure, pursuant to 
N.J.S.A. 5: 12-89b(2), as incorporated within section 90b. 

C. Whether respondent may demonstrate-rehabilitation pursuant to section 

90h of the casino Control Act. 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. 

On March 1, 1985, the respondent, George D. Buchel, obtained a photo 

driver's license from the Eatontown, New Jersey motor vehicle agency. At the time, 

Mr. Buchel's driving privileges were suspended. Respondent knew Mark Stango 
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from working at Harrah's Marina. Mr. Stango offered to obtain a photo driver's 

license for a fee of S 100.00. Mr. Stango made arrangements for the respondent and 

Michael Faccenda to follow Mr. Stango to the motor vehicle agency. After they 

arrived at the motor vehicle agency, Mr. Buchel was instructed to go to a certain 

window with his application card filled out. Shortly thereafter, Mr. Buchel was 

issued an illegal photo driver's license. Mea~while, the New Jersey State Police had 

started an investigation into fraudulent licenses being obtained at the Eatontown 
motor vehicle agency. 

As a result of the investigation by the State Police, Mr. Buchel was charged 

with· accusation # 1742-12-85 in the Monmouth County Superior Court on December 

9, 1985 (P-1). On the same date, Mr. Buchel pied guilty to a violation of N.J.S.A. 

2C:21-4a, falsifying or tampering with records. 

On February 25, 1986, Mr. Buchel was sentenced to a probationary term of _ 

two years and ordered to pay a fine of $200.00.plus court costs. Mr. Buchel was also 

ordered to perform fifty hours of community service and was· assessed $25.00 for 

the Violent Crimes Compensation Board (P-1 ). 

Mr. BucheJ completed the SO hours of community service at the Marine 

Mammal Stranding Center, Brigantine, New Jersey (R-1 ), and paid all fines. He has 

been discharged from probation. The respondent is currently employed as a box 

person at Harrah's Marina Casino Hotel. 

The respondent has had a history of motor vehicle license suspensions. He 

characterized his involvement with the false driver's license as •fairly stupid of me." 

This is especially true since the respondent had only 39 days left on his suspension 

until his bona fide license was to be restored. 

It is evident ~hat Mr. Buchel did not thoroughly contemplate all the possible 

ramifications of his criminal behavior. Otherwise, it is difficult to believe that he 

would have involved himself in this criminal design. 

It is uncontroverted that Mr. Buch el was convicted of a serious offense. It is 

also uncontroverted that it is his only offense. 

3 
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The above is credible, believable and is thus FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5: 12-86c(1) 

Section 86c( 1) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a 
violation of any of the following provisions" in regard to Title 2C of the New Jersey 

statutes be disqualified from licensure. Respondent pied guilty on December 9, 

1985, to falsifying or tampering with records, in violation of N.J.S.A. 2C:21-4a. 

Based upon the Judgment of Conviction and respondent's testimony, I CONCLUDE 

that respondent is statutorily disqualified from casino licensure, pursuant to section 

86c(1) of the Act. 

CB) N.J.S.A. 5: 12-89b(2) as incorporated within Section 90b 

Under section 89b(2), as incorporated within section 90b of the Act, Mr. 

Buchel is required to establish, by clear and convincing evidence, his good character, 

honesty and integrity. In the Matter of the Application of Resorts International 

Hotel for a Casino License, Casino Control Commission (February 26, 1979) at 8. In 

Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the · determinative 

criterion for licensure. Rather, the individual's actual character and attributes of 
good character, honesty and integrity are the key. The reverse must also be said to 

be true: a good reputation may be undeserved by the existence of proof of bad 
character. In any event, when the Division raises objection to licensure under 

section 89b(2) of t_he Act, it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the trier may reach a reasonable conclusion as 

to suitability. In re Boardwalk Regency Casino License Application, 180 N.J. Super. 

324 (App. Div~ 1981); In the Matter of the Application of Boardwalk Regency 

Corporation and the Jemm Company for Casino Licenses, Casino Control 

Commission (November 13, 1980) at 5. In accordance with the regulatory strictness 

intended by the Legislature, it is imperative that the character and background of 

an applicant be scrutinized closely. Id. at 2. 

90 
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The Commission has held that the disqualification criteria found in section 

86b cannot be separated from an applicant's affirmative burden to establish his or 

her qualifications for licensure under section 89b(2). In the Matter of the 

Application of William Gonzales for Licensure as a Casino Employee (Slot 

Attendant}, OAL DKT. NO. CCC 684-80 (July 16, 1980), modified, Casino Control 

Commission (September 5, 1980) at 8. 

Although Mr. Buchel was convicted of a serious offense, it is also somewhat 

understandable given the circumstances. It is conceivable that a relatively young 

man who has lost his driving privileges could yield to the temptation of obtaining 

an illegal driver's license. It is also conceivable that a person who is basically honest 

and has the requisite good character and integrity for casino licensure could 

succumb to a relatively effortless method of obtaining an illegal driver's license 

without contemplating the consequences. -· _The character t~stimony . of both 

supervisors and co-workers alike attesting to Mr. Buchel's good character, honesty _ 

and integrity is persuasive. After reviewing the testimony of the witnesses and of 

Mr. Buchel himself, I am satisfied that Mr. Buchel has met his statutory burden. 

Therefore, I CONCLUDE that the respondent has established, by clear and 

convincing evidence, his good character, honesty and integrity for casino licensure 

pursuant to N.J.S.A. 5: 12-89b(2), as incorporated within section 90b. 

(Cl N.J.S.A. 5: 12-90h 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 
overcome the prohibition against continued licensure by affirmatively 

demonstrating his_ rehabilitation. N.J.S.A. 5: 12-90h. These sections set forth the 

following eight specific criteria to be evaluated when a determination for 

rehabilitation is to be made: 

( 1) The nature and duties.of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 
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(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isol~ted or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 
the community, counseling or psycniatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation of persons who have or have had the applicant under 
their supervision. 

First, Mr. Buchel has been employed as a craps dealer at Harrah;s Marina 

Hotel Casino since April 26, 1982. As such, he has substantial contact with patrons 

of the casino. 

Second, the respondent pied guilty on December 9, 1985, to a violation of 

N.J.S.A. 2C:21-4a, falsifying or tampering with records. Under section 86c(1) of the 

Act, falsifying or tampering with records is a statutory disqualifier. Given the 
circumstances, this was a serious offense. 

Third, the respondent acknowledges his misconduct. However, under the 
facts of this case, it is highly unlikely that the respondent will ever repeat his 
criminal behavior. 

Fourth, respondent's behavior on March 1, 1985, appears to be aberrational . 

Fifth, the respondent committed the offense at age 23. Under the facts of 

this case, it is unlikely that his misconduct was due to immaturity. 

Sixth, the respondent's miscondu~ involved the commission of an offense in 

March 1985. There is no indicia of any other criminal behavior either prior or 

subsequent to the events of March 1985. 

92 
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Seventh, there were no apparent social conditions which contributed to the 

offense. 

Eighth, the respondent has de~onstrated substantial rehabilitation. He has 

maintained steady employment in the industry since 1982. In addition, Mr. Buchel is 

highly valued as an employee by both his co-~orkers and supervisors. He pied guilty 

to the charge in 1985 and accepts responsibility for his misconduct. The fact that 

Mr. Buchel has led a law-abiding existence since 1985 and has been a credit to 

himself and the casino industry must be given substantial weight when evaluating 

rehabilitation. Respondent's marriage in 1987, the birth of his son six months ago 

and the additional responsibility that that entails should also be given additional 

weight when assessing rehabilitation. Mr. Buchel argues that one isolated incident 

should not ruin what has otherwise been an excellent career in the industry. I 

concur. 

After considering all of the factors listed in NJ.S.A. 5: 12-90h, including the 

respondent's work history, the fact that the respondent has successfully completed 

his term of probation, the stability of his family life and after assessing the 

credibility and demeanor of Mr. Buchel and his witnesses, I am persuaded that 

respondent has met his statutory burden of establishing rehabilitation. 

Therefore, I CONCLUDE that the respondent has affirmatively established his 

rehabilitation, by clear and convincing evidence, pursuant to N.J.S.A. 5: 12-90h. 

ORDER OF DISPOSITION 

Therefore, it is ORDERED that the complaint filed by the Division seeking to 

revoke the casino ~mployee license of George D. Buchel be DISMISSED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration. 

DATE 

DATE 

DATE 

dho-
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For the Petitioner: 

None. 

For the Respondent: 

Beverly Satterfield 
Larry Gallo 
Joseph Brennen . 
Antonio Colon 
Craig Dicesare 
Joseph Lauria 
Joseph Giacomo 
Maria Buchel 
George D. Buchel 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 Certified Copy of Monmouth County Accusation No. 1742-12-85 and Certified 
Copy of Judgment of Conviction filed •February 25,· 1986, New Jersey 
Superior Court Law Division - Criminal, Monmouth County 

P-2 Investigation Report, New Jersey State Police, dated May 30, 1985 
P-3 Statement of George D. Buchel, dated July 25, 1985 
P-4 Abstract of Driver History Record of George D. Buchel, dated April 8, 1988 
P-5 Abstract of Driver History Record of George Buchel, dated April 8, 1988 
P-6 Division of Gaming Enforcement Supplemental Summary Report, dated June 

4,1986 

For the Respondent: 

R-1 

R-2 . 

R-3 

R-4 

R-5 

R-6 

Letter from Robert Schoelkopf, Director, Marine Mammal Stranding Center, 
dated June 28, 1988 
Letter from Timothy Wallings, Senior Probation Officer, Monmouth County 
Probation Department 
George Buchel's Dealers Performance Appraisal from June 11, 1987 to June 
11, 1981 
George Buchel's Dealers Performance Appraisal from June 30, 1986 to June 
26,1917 
Notice of Outstanding Service Commendation to George Buchel, dated 
March 1, 1986 • · 
Notices of Outstanding Service Commendation to George Buchel, dated 
November 7, 1986 and January 30, 1987 · 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-82 
APPLICATION NO. 61777-21 
OAL DOCKET NO~ CCC 00046-88 
ORDER NO. 88-36-21 

APPLICATION OF RICHARD J. BUCHEL 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of . 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control ColMlission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

SeptemJ;:>er 14, 1988, 

IT IS on this I ~ f'-- day of September 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. ~, CHAIR 

BY: 
DE S DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW CAS:No c~· :-:-~ : 1_ ' . :::S!Glf 

RICHARD J. BUCHEL, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Richard J. Buchel, petitioner, pro~ 

LEG,.\L C. \ ;...:> .O,·-.J: 

INITIAL DECISION 

OAL DKT. NO. CCC 46-88 

AGENCY DKT. NO. 88-EA-82 

Nancy P. Scharff, Deputy Attorney General, for the respondent (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Record Closed: July 7, 1988 Decided: August 1, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) alleges that the petitioner, 

Richard J. Buchel, is statutorily disqualified from holding a casino employee license 

within the meaning of section 86c(1) of the Casino Control Act (Act) by virtue of his 

allegedly fatsifying or tampering with records, contrary to N.J.S.A. 2C : 21-4(a) 

despite the fact that such acts were not prosecuted within the meaning of section 

86g of the Act. The Division also alleges that the petitioner does not possess the 

requisite good character, honesty and integrity for casino licensure pursuant to 

New Jeney Is An Equal Opportunity Employer 
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section 89b(2) of the Act as incorporated within section 90b. The petitioner asserts 

rehabilitation pursuant to section 90h of the Act. 

PROCEDURAL HISTORY 

The Division filed an objection letter with the Casino Control Commission 

(Commission) on November 6, 1987. The petitioner requested a hearing on 

December 18, 1987. On December 29, 1987, the Commission transmitted the within 

matter to the Office of Administrative Law (OAL) for determination as a contested 

case, pursuant to N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et !!9..:. A 

prehearing conference was held on March 7, 1988, and the matter was scheduled 

for hearing on June 6, 1988 at the OAL, Atlantic County Civil Courthouse, 1201 

Bacharach Boulevard, Atlantic City, New Jersey. The matter was subsequently 

adjourned to July 7, 1988. The matter was heard and the record closed on July 7, 

1988. 

ISSUES 

A. Whether petitioner committed the automatically disqualifying offense of 

falsifying or tampering with records, contrary to N.J.S.A. 2C:21-4(a) within 

the meaning of section 86c(1), even if such conduct was not prosecuted 

under the criminal laws of New Jersey, within the meaning of section 86g. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

89b(2), as incorporated within section 90b. 

C. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. 

Petitioner, Richard J. Buchel, was born on February 6, 1967. On or about May 

16, 1985, Mr. Buchel, then eighteen years of age, agreed to pay Marc Stango, an 
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employee at Harrah's Marina Casino Hotel, S 180 to obtain a duplicate photo driver's 

license. Marc Stango knew someone who could provide a fraudulent drivers license 

establishing Mr. Buchel's age as twenty-one. Mr. Buchel coveted an illegal drivers 
license for the purpose of purchasing alcoholic beverages. 

After Mr. Buchel paid the $180, he was handed a motor vehicle duplicate 

license application. On the application Mr. Buchel dropped his middle initial, 

changed his date of birth and changed his address (R-5, R-6). 

On the morning of May 23, 1985, the petitioner gave the application card to 

Kevin Milstein at the Dunkin Donuts in Matawan, New Jersey. They then proceeded 

to the motor vehicle agency in Matawan where they handed the application card to 

a clerk who was a confederate of Mr. Milstein. Immediately after the illegal license 

was issued, Mr. Buchel was arrested by the New Jersey State Police. 

Mr. Buchel was originally charged with conspiracy to commit bribery, in 

violation of N.J.S.A. 2C:S-2; tampering with public records, in ·violation of N.J.S.A. 

2C:28-7(2) and conferring money to a public servant, in violation of N.J.S.A. 2C:27-

6b. However, those charges were dismissed and on November 13, 1985 the 

petitioner pied guilty to the motor vehicle offense of making a misstatement off act 

to obtain a New Jersey drivers license, in violation of N.J.S.A. 39:3-37. 

On November 13, 1985, Mr. Buchel was ordered to pay a fine of $200 plus S 15 

court costs. In addition, the Division of Motor Vehicles administratively suspended 

petitioner's driving privileges for a term of six months. 

The above is credible, documented and is thus FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSION 

(A) N.J.S.A. S:12-86c(1) 

as incorporated within section 86g 

Section 86c(1) of the Act mandates that a person who has been convicted of 

any offense which •would be under New Jersey law at the time of application a 

violation of any of the following provisions" in regard to Title 2C of the New Jersey 

statutes be disqualified from licensure. Section 86g provides that the Commission 
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shall deny a casino license to any applicant who is disqualified ... by any act or acts 

which would constitute any offense under subsection c . ... even if such conduct has 

not or may not be prosecuted under the criminal laws of this state. Petitioner pied 

guilty on November 13, 1985 to motor vehicle complaint no. 37637 in violation of 

N.J.S.A. 39 :3-37, misstatement of facts to obtain a New Jersey Drivers license (R-7) . 

N.J .S.A. 39:3-37 and N.J.S.A. 2C:21-4a contain substantially similar elements and are 

substantially similar in nature. 

N.J.S.A. 2C:21-4a provides in pertinent part that: 

... a person commits a crime of the fourth degree 
if he falsifies, destroys, removes, concerns any 
writing or record, or utters and writing or record 
knowing that it contains a false statement or 
information, with purpose to deceive or injure 
anyone or to conceal any wrongdoing. 

N.J.S.A. 39:3-37 states in pertinent part: -

a person who gives fictitious name or address 
or makes any other misstatement of fact in his 
application for registration of a motor vehicle 
or driver's license or in a preliminary application, 
examination or proceeding shall be subject to 
a fine of not less than $500., or imprisonment for 
more than 1 year or both, at the discretion of 
the court. 

The petitioner readily concedes that he changed his birthdate and address on 

his application for a duplicate driver photo license (R-5, R-6) . Petitioner's sole 

reason for obtaining the duplicate license was to purchase alcoholic beverages. It is 

apparent that Mr. Buchel could have been properly charged with a violation of 

N.J.S.A. 2C:21-4a, falsifying or tampering with records. However, a policy decision 

was made by the charging authorities to downgrade the offenses for persons who 

had good driving records and had obtained the fraudulent licenses for 

identification purposes only. Since Mr. Buchel was in this category and the fact that 

the fraudulent license was never used, Mr. Buchel was charged under the motor 

vehicle code. 
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Based upon the documentary evidence (R-5, R-6, R-11 ), Mr. Buchel's 

testimony and the testimony of Trooper Frank Papp of the New Jersey State Police, 

Special Projects Unit, I am persuaded that . petitioner committed a violation of 

N.J.S.A. 2C :21-4a, falsifying or tampering with records. Therefore, I CONCLUDE that 

petitioner is statutorily disqualified from casino licensure, pursuant to section 86c( 1) 

of the Act as incorporated within section 86g. 

(B) N.J .S.A. 5: 12-89b(2) as 

incorporated within section 90b 

Under section 89b(2), as incorporated within section 90b of the Act, Mr. 

Buchel is required to establish, by clear and convincing evidence, his good character, 

honesty and integrity. In the Matter of the Application of Resorts International 

Hotel for a Casino License, Casino Control Commission (February 26, 1979) at 8. In 

Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of 

good character, honesty and integrity are the key. The reverse must also be said to 

be true : a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to licensure under 

section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the trier may reach a reasonable conclusion as 

to suitability. In re Boardwalk Regency Casino License Application, 180 N.J. Super. 

324 {App. Div. 1981); In the Matter of the Application of Boardwalk Regency 

Corporation and the Jemm Companv for Casino Licenses, Casino Control 

Commission {November 13, 1980) at 5. In accordance with the regulatory strictness 

intended by the Legislature, it is imperative that the character and background of 

an applicant be scrutinized closely. Id. at 2. 

The Commission has held that the disqualification criteria found in section 

86b cannot be separated from an applicant's affirmative burden to establish his or 

her qualifications for licensure under section 89b(2). In the Matter of the 

Application of William Gonzales for Licensure as a Casino Emplovee (Slot 

Attendant), OAL DKT. NO. CCC 684-80 {July 16, 1980), modified, Casino Control 

Commission (September 5, 1980) at 8. 
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I have had the opportunity to observe Mr. Buchel's demeanor and credibility . 

His testimony was forthright, without guile and utterly truthful. Although he 

admits a youthful indiscretion of incredible stupidity, he impresses me as having the 

requisite good character, honesty and integrity for casino licensure. I am satisfied 

that Mr. Buchel has profited from h_is mistake and will be a valuable asset to the 
casino· industry. 

Therefore, I CONCLUDE that the petitioner has established, by clear and 

convincing evidence, his good character, honesty and integrity for casino licensure 

pursuant to N.J .S.A. 5: 12-89b(2), as incorporated within.section 90b. 

(C) N.J.S.A. 5: 12-90h 

An applicant or a licensed respondent in -a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 

overcome the prohibition against contir'tued ·licensure_ by affirmatively 

demonstrating his rehabilitation. N.J.S._A. 5: 12-90h. These sections set forth the 

following eight specific criteria to be evaluated when a determination for 

rehabilitation is to be made: 

( 1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 
the community, counseling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
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participation in correctional work-release programs or the 
recommendation of persons who have or have had the applicant under 
their supervision. 

First, Mr. Buchel is an applicant for a casino employee license as a craps 

dealer. As such, he will have substantial contact with patrons of the casino. 

Second, the Division has established that petitioner committed a violation of 

N.J.S.A. 2C:21-4a, falsifying or tampering with records pursuant to section 86g of 

the Act. Falsifying or tampering with records is a statutory disqualifier. Given the 

circumstances, this was a serious offense. 

Third, the petitioner acknowledges his misconduct. Under the facts of this 

case, it is unlikely that the petitioner will ever repeat his criminal behavior. 

Fourth, petitioner's behavior on May 23, 1985 appears to be aberrational. 

Fifth, the petitioner committed the offenses at age 18. Under the facts of this 

case, it is likely that his misconduct was due to youthful immaturity. 

Sixth, the petitioner's misconduct involved the commission of an offense in 

May 1985. There is no indicia of any other criminal behavior either prior or 

subsequent to the events of May 1985. 

Seventh, there were no apparent social conditions which contributed to the 

offense. 

Eighth, the petitioner has demonstrated rehabilitation. He pied guilty to the 
charge in 1985 and accepts responsibility for ~is misconduct. The fact that Mr. 

Buchel has led a law-abiding existence since 1985 must be given substantial weight 

when assessing rehabilitation. Mr. Buchel argues that one isolated incident should 

not ruin what could be a promising career in the ind.ustry. I agree. 

After considering all of the factors listed in N.J.S.A. 5: 12-90h, including his 

age at the time of the offense, the fact that the petitioner has successfully 

completed his term of probation and after assessing the credibility and demeanor 
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of Mr. Buchel and his witness, I am persuaded that petitioner has met his statutory 

burden of establishing rehabilitation. 

Therefore, I CONCLUDE that the petitioner has affirmatively established his 

rehabilitation, pursuant to N.J.S.A. 5: 12-90h. 

ORDER OF DISPOSITION 

Therefore, it is ORDERED that the application of Richard J. Buchel for a casino 

employee license (OGE 61777-21) be GRANTED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S~A. 52: 148-:10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 

· J-lt- J>Y ---(Y"~q kl ,--at 1?11 t :/ 4 ::< :1:+-1_., 

DATE CASINO CONTROL COMMISSION 

AU84 -
DATE 

dho 
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For the Petitioner: 

Allan Amdrino 

Richard Buchel 

For the Respondent: 

WITNESS LIST 

Trooper Frank Papp, New Jersey State Police 

Agent Thomas Hollinger, Division of Gaming Enforcement 

Richard Buchel · 

EXHIBIT LIST 

For the Petitioner: 

None. 

For the Respondent: 

R-1 New Jersey State Police Arrest Report, dated May 24, 1985 

R-2 New Jersey State Police Investigation Report, dated May 30, 1985 

R-3 Statement of Richard J. Buchel, dated May 23, 1985 

R-4 Photocopy of Duplicate Driver's License Issued to Richard J. Buchel 

R-5 Application for Driver Photo License of Richard J. Buchel 

R-6 Backside of Application for Driver Photo License of Richard J. Buchel 

R-7 Photocopy of Motor Vehicle Complaint #376327 Issued by Trooper Frank 

Papp on November 12, 1985 
R-8 Judgment of Conviction, dated November 13, 1985 
R-9 Certified Abstract of Driver History Record of Richard J. Buchel, dated April 8, 

1988 
R-10 Certified Abstract of Driver History Record of Richard Buchel 

R-11 Personal History Disclosure Form-2A, dated May 20, 1985 
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APPLICATION FOR RENEWAL OF 

THE CASINO EMPLOYEE LICENSE 

OF FREDERICK BURNETT 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-238 
LICENSE NO. 24171-21 
OAL DOCKET NO. CCC 05159-87 
ORDER NO. 88-7-8 

ORDER 

A hearing having been held before the Office of 

Administrative Law, and the initiai decision of the 

administrative law judge having been filed with the Casino 

Control Commission, and t~e Commission having considered the 

entire record of these proceedings at its public meeting of 

February 17, 1988, j 

IT IS on this ~ \~day of September 1988, ORDERED that 

the initial decision is modified as follows: 

1. The ALJ correctly found that the 
applicant's unlawful receipt of 
unemployment benefits in excess of 
$500 was a disqualifying offense 
under N.J.S.A. S:12-86(c) (1) and 
(g). His further conclusion that 
the applicant is disqualified under 
section 86(c) (4) for this same 
conduct is unnecessary and 
therefore rejected. 

2. The Commission finds that the 
applicant has failed· to 
affirmatively demonstrate his 
rehabilitation from the above-noted 
disqualifying conduct, pursuant to 
N.J.S.A. S:12-90(h), essentially 



·1 
l 

-2-

ORDER NO. 88-7-8 

for the reasons stated at p. 6 of the 
initial decision. 

IT IS FURTHER ORDERED that Frederick Burnett's 

ii application to renew ~is casino employee license is denied 

ii substantially for the reasons stated in the initial decision 

! which, as modified, is incorporated herein by reference; and 
! 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 
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&tat• of New Jersty 

OFFICE OF ADMINISTRATIVE LAW 

FREDERICK BURNETT, 
Petitioner, 

V. 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Frederick Burnett. petitioner, prose 

INITIAL DECISION 
OAL DKT. NO. CCC 5159-87 

AGENCY DKT. NO. 87-EA-238 

Ralph L. Fusco, Jr., Deputy Attorney General, for respondent (Cary Edwards, 

Attorney General of New Jersey, attorney) 

Record Closed: December 1, 1987 Decided: January 11, 1988 

BEFORE LILLARD E. LAW, AU: 

STATEMENT OF THE CASE 

The New Jersey Department of Law, Division of Gaming Enforcement 

(Division) filed a letter dated April 6, 1987 with the Casino Control Commission 

(Commission), objecting to the renewal of a casino-employee license to petitioner 

Frederick Burnett grounded on its allegation that petitioner had, on two occasions, 

collected unemployment benefits to which he was not entitled from the New Jersey 

Division of Unemployment and Disability Insurance while gainfully employed in the 

casino industry. 
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Petitioner did not answer the Division's objection letter but, rather, on July 
16, 1987, he requested a hearing in the matter. 

PROCEDURAL ASPECTS 

After notice, a prehearing conference was conducted on September 11, 1987 
by Administrative Law Judge, Stephen W. Thompson. Thereafter, on December 1, 

1987, a hearing was conducted by the undersigned at the City of Estell Manor 

Municipal Court. At the conclusion of the hearing, the record in this matter was 

considered closed as of December 1, 1987. 

ISSUES TO BE DETERMINED 

At the prehearing conference, the parties agreed that the issues to be 

resolved at the hearing are as follows: 

A. Whether petitioner committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5: 12-86c despite the fact that such acts 

were not prosecuted in the criminal courts of this State, as permitted by 

N.J.S.A. 5: 12-86g, to wit: theft by deception in violation of N.J.S.A. 2C : 20-

4? 

B. Whether petitioner's continued licensure is inimical to the policy of the 

Casino Control Act pursuant to N.J.S.A. 5: 12-86c because he is alleged to 

have committed a violation of N.J.S.A. 2C:20-4, despite the fact that such 

acts were not prosecuted in the aiminal courts of this State, as permitted 

by NJ.S.A. 5:12-86g7 

C. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

89b(2) as incorporated within Section 90b? 

D. Whether petitioner may demonstrate rehabilitation pursuant to Section 

90h of the Casino Control Act? 

- 2 -
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BURDEN OF PROOF 

A. The Division has the burden of proving the elements of any alleged 

statutory disqualifier and/or inimicality, by a preponderance of the 
credible evidence. 

B. Petitioner has the burden of affirmatively establishing his rehabilitation 

and proof of his good character, honesty and integrity by the standard of 
clear and convincing evidence. 

UNCONTESTED FACTS 

By way of petitioner's testimony and documents offered by the Division and 

marked into evidence, the following facts are neither contested nor in dispute. 

These uncontested facts are, therefore, adopted, by reference, as FINDINGS OF 
FACT: 

Petitioner, who is presently 32 years of age, admitted that he applied for and 
was in receipt of Unemployment Insurance Benefits (UIB) in 1981. During the period 

April 15, 1981 to May 26, 1981, petitioner was employed by the Sands Hotel and 

Casino while he was in receipt of UIB (R-1). The Division of Unemployment and 

Disability Insurance issued petitioner a Certificate of Debt, giving him notice that 

petitioner owed the State an amount of $617.00, which represented the 
overpayment of $497.00 in UIB plus a fine of S 120.00 ($20. for each week petitioner 
was paid benefits) (R-2). 

During the period July 7, 1981 to October 6, 1981, petitioner collected a total 

amount of $99-1.00 in UIB while he was employed by the Claridge Hotel and Casino 
in Atlantic City (R-1). Subsequently, petitioner was in receipt of a notice of a 

Certificate of Debt issued by the Division of Unemployment and Disability Insurance 

asserting that he owed the State an amount of $1,274.00 which represented the 

overpayment of $994.00 in UIB, plus a fine of $280.00 (R-2). 

Petitioner exerted no effort to repay or satisfy any of the debts due and 

owing to the State. The State, however, withheld payments due petitioner in the 
form of a disability award of $1,148.52 and a State Income Tax overpayment in the 
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amount of S 123.48. The balance still due and owing to the State appears to be 
$619.00 Petitioner is under the belief and understanding that the amount due is 

approximately $400.00. 

Petitioner's most recent employment with the casino industry was with Sally's 

Casino Hotel, Park Place and the Boardwalk, Atlantic City, New Jersey, between 

August 30, 1982 until his termination on October 31, 1987 (P-1) . Petitioner is 

presently employed in the construction industry, working as a laborer for S 13.35 per 
hour. 

Petitioner offered no witness nor documentation on his own behalf to show 

any rehabilitative efforts. Moreover, petitioner admitted that he had been advised 
at the prehearing conference that letters from his employers and employment 
supervisors which illustrated his good character, honesty and integrity would be 

admissible as evidence by this tribunal. He further admitted that he was advised to 

produce evidence of his rehabilitation by way of witnesses, letters or memoranda. · 
Petitioner produced nothing for the review, evaluation or consideration by this 

tribunal to weigh as to whether he possessed the requisite good character, honesty 

and integrity for casino employee licensure or, whether he had attempted any 

rehabilitative efforts. 

DISCUSSION ANO CONCLUSIONS 

The Division asserts that petitioner committed an offense analogous to 

N.J.S.A. 2C:20-4, theft by deception, when he claimed and collected UIB through 
false or fraudulent representation. Theft by deception is defined in the statute, 
N.J.S.A. 2C:20-4, as follows: 

A person is guilty of theft if he purposely obtains 
P.roperty of another by deception. A person deceives 
1f he purposely: 

a. Creates or reinforces a false impression, including 
false impressions as to law, value, intention or 
other state of mind; but deception as to a person's 
intention to perform a promise shall not be 
inferred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which 

- 4 -
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would affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the 
deceiver knows to be influencing another to whom 
he stands in a fiduciary or confidential relationship. 

The term "de.ceive" does not, however, include falsity 
as to matters having no pecuniary significance, or 
puffing or exaggeration by statements unlikely to 
deceive ordinary persons in the group addressed. 

Petitioner admits that he claimed and collected UIB, to which he was not 

entitled, on two continuous occasions in 1981 while he was gainfully employed. I 
CONCLUDE, therefore, that the Division has carried its burden of proof, by a 

preponderance of the credible evidence, that petitioner committed an offense 

which is analogous to N.J.S.A. 2C:20-4. State v. Moore, 158 N.J. Super. 68 (App. Div. 

1978). 

The record clearly shows that the amount of petitioner's overpayment in UIB · 
exceeded $500.00 ($1,491. actual in overpayments plus $400. in fines equals $1,891 
total) which, under N.J.S.A. 5: 12-86c, disqualifies petitioner from holding a casino 
employee license notwithstanding that the offense has not been prosecuted under 
the criminal laws of this State as provided by N.J.S.A. 5: 12-86g. 

I CONCLUDE, therefore, that pursuant to Section 86c and 86g of the Casino 

Control Act, petitioner is disqualified from holding a casino employee license. 

Accordingly, I CONCLUDE that petitioner's application for the renewal of his casino 
employee license be DENIED. 

I further CONCLUDE that the Division has carried its burden of proof that 

petitioner's continued licensure in the casino industry would be inimical to the 

policies of the casino Control Act. Petitioner admits to the offense of theft by 

deception. This admission, coupled with petitioner's lack of remorse and his failure 

to even attempt to repay after receipt of notice, is conduct by a casino employee 
which undermines the public interest and confidence in the integrity of the casino 

industry. 

Petitioner's motivation in committing the offense was for personal gain . 
Even when the rehabilitation factors under section 90h of the Act are considered in 
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assessing inimicality pursuant to N.J.S.A. 5: 12-86c (4), petitioner fails to 

demonstrate, by any standard of proof, that his continued licensure would not be 

inimical to the Act. Nevertheless, the rehabilitative factors are set forth below as 
follows: 

Petitioner was licensed as a liquor room attendant, a position of some trust 
and confidence. 

The offenses committed were serious because they were continuous and tend 
to undermine confidence and integrity in the casino industry. 

The offenses were initiated for petitioner's personal gain and greed· without 

any thought of the circumstances in the event the deception was discovered. 

The offenses occurred from April 14, 1981 to May 26, 1981 and July 7, 1981 

until October 6, 1981. 

The petitioner was 26 years of age when he committed the offenses. 

The offenses were continuous and repetitive, occurring over a period of 21 

weeksduring 1981. 

There is no evidence that any social condition contributed to the offenses. 

Petitioner offered no evidence of rehabilitation. 

Therefore, I CONCLUDE that petitioner's continued licensure would be 
inimical to the casino Control Act and to casino operations pursuant to N.J.S.A. 
5·: 12-8&c(4). 

Considering the circumstances of petitioner's offense, one can conclude that 
it adversely affects his good character, honesty and integrity. This was no isolated 
act. Rather, on two occasions in 1981, petitioner engaged in conduct which may be 

characterized as a •continuous offense•. State v. Tyson, 200 N.J. Super. 137 (Law 

Div. 1984). Petitioner made no efforts to stop the UIB overpayments nor did he 
make any attempt to repay the debt upon receipt of notice. Petitioner expressed 

- 6 -

113 



OAL DKT. NO. CCC 5159-87 

outrage at the hearing, that the State intercepted his disability payments in partial 
satisfaction of his debt. 

Petitioner offered no witnesses nor documentation by employer and 

supervisors attesting to his good character, honesty and integrity. Having carefully 
considered the factors in section 89b(2) of the Act as incorporated in N.J.S.A. 5: 12-

90b, I FIND and CONCLUDE that petitioner does not possess the requisite good 
character, honesty and integrity for casino employee licensure. 

Having carefully considered all relevant evidence and having given fair 
weight thereto; I CONCLUDE that petitioner's application for the renew_al of his 

casino employee license is not appropriate and should be DENIED. 

Accordingly, I hereby ORDER that the application of Frederick Burnett for the 

renewal of Casino Employee License, OGE# 24171-21 be and is hereby DENIED and 

REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, who by law is empowered to make a final decision 

in this matter. However, if the Commission does not so act in forty-five (45) days 

and unless such time is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration. 

~~-~ 
LILLARD E. LAW, AU 

Receipt Acknowledged: 

DATE 
(L(t!ba '(bz?c::<,, Ucc ~ , 

:.USC> 

CASINO CONiROL COMMISSION 

JAN14 •. 
DATE 

dho 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter dated Octob~r 27, 1987 

For the Respondent: 

R-1 Determination and Demand for Refund of Unemployment Benefits and 
Imposition of Penalty and Disqualification Because of Willful 
Misrepresentation 12-30-83 and 11-9-82 

R-2 Letters, dated February 14, 1983 and February 15, 1984 

R-3 Claimant's Benefit Payment and Employment Record 

For the Petitioner: 

Frederick Burnett 

For the Respondent: 

Frederick Burnett 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-134 
OAL DOCKET NO. CCC 1530-88 
LICENSE NO. 68328-21 
ORDER NO. 88-39-4 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

ROCHELLE N. BYRD, 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and exceptions having 

been filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of October 5, 

1988, 

~ 
IT IS on this j. 7 day of October 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

'"' substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WA~. READ, CHAIRQ ··- __ ; 

I) ,// ~;:_•:,t\ / 
Iv a,.z., • - 4. -~ B" BY: ~ 4 1-J 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 117 



STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

~tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 1530-88 

AGENCY DKT. NO. 88-134 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

ROCHELLE N. BYRD, 

Respondent. 

R. Lane Stebbins, Deputy Attorney General for the petitioner, (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Anthony F. Di Mento, Esq., for the respondent (Elkind, Cohen and 

Di Mento, attorneys) 

Record Closed : August 15, 1988 Decided : August 24, 1988 

BEFORE ED~AR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on November 9, 198~ seeking to revoke 

the respondent's casino employee license because she was alleged to have 

committed computer theft and fraud in her capacity as a pit clerk at the Showboat 

Casino on or about May 30 and 31, 1987. The respondent requested a hearing and 

on March 1 O, 1988, after the underlying criminal matter was dismissed, the case was 
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transmitted to the Office of Administrative Law (OAL) to be heard as a contested 

case pursuant to N.J.S.A. 52: 14F-1 et~ 

A pretrial Order was issued on June 16, 1988. On August 15, 1988 a plenary 

hearing commenced in Atlantic City and the record closed . 

SUMMARY OF TESTIMONY 

On May 30, 1987 Palma Kunkel was the Pit Boss in Pit 7 at the Showboat 

Casino. It was the swing shift which transverses the midnight hour. 

Post midnight transactions are recorded against the previous date until 4 :00 

a.m. when the casino closes. "Casino day" therefore is the period 8:00 a.m. through 

4:-00 a.m. the following morning. This practice of designating the entire time by the 

opening date occasions some confusion in the exhibits. 

Pit 7 on May 30, 1987 was a split pit. It contained 6 blackjack tables and six 

roulette games. The operation of Pit 7 on the swing shift that day required a staff 

of 25 dealers, 6 floor persons and a pit clerk in addition to Ms. Kunkel who was in 

charge. The respondent was the pit clerk. Her job, inter alia, is to record on her 

computer terminal the play of rated players or players who request a rating . This 

rating is based upon the time a player engages in casino gambling, the average 

amount of his or her wager, the amount lost or won and other factors. The primary 

purpose of the rating is to reward, through a system of complimentary items and 

services (comps), those patrons who play hardest. The rating form (P1) is filled out , 

by a floorperson, reviewed by the Pit Boss and given to the pit clerk to enter into the 

computer. 

Each pit clerk is said to have a secret code by means of which he or she can 

"access" the computer and bring certain"menus" to the computer screen. _ No one 

who testified to this fact appeared to have computer skills above those belonging to 

an average data entry clerk, yet the security and confidentially of the entire system 

are important considerations in this matter. 

Just before 1 :00 a.m. on casino -day 30 May 1987 {actually 31 May 1987), 

Cherrie Hunt relieved Palma Kunkel for a break. Kunkel briefed her to concentrate 
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on the "roulette action" since there were some big losers playing there. She said the 

" ... B.J . was only nickle grind play" i.e. the blackjack tables contained only some $5 

bettors. 

Upon Kunkel's return from break Hunt asked her why she hadn't briefed her 

about the big play by one Thomas Wright at a blackjack table. Hunt reported that 

Wright requested a complimentary ticket based on his play and when she, Hunt, 

brought up his play on the pit boss' computer screen, she noted he was credited 

with playing $35 and $50 hands at blackjack for about 3 hours. 

An additional factor which made Hunt uncomfortable was that the rating 

was made by one "S.F." In Pit 7, "S.F." was Sharon Freedman and she was working 

the roulette tables not the blackjack games. Cherrie Hunt did issue a 

complimentary pass to Wright (PS) but with misgivings. 

Kunkel immediately began an investigation. She asked Sharon Freedman if 

she had rated Wright's play and Freedman replied in the negative. She asked the 

respondent if there was a rating form and the respondent said "no". At this time 

Wright approached her, showed her his complimentary ticket for dinner and drinks 

for two persons which was issued by Cherrie Hunt and requested it be upgraded to 

include 4 persons. He told her to check the computer again, he had " ... plenty of 

play" . She did check and noted a new entry. The playing time on the new entry 

overlapped the playing time on the first entry. The person who showed up as the 

rater was "506" (some raters use their casino employee license number instead of 

initials on rating forms). Kunkel asked "506" if he had rated Wright and "506" said 

"no" . 

Kunkel called her supervisor and the pit clerk supervisor and explained the 

situation. A search was made for rating cards upon which the entries were made. 

None were found. The respondent denied knowing anything about the entries. In 

the meantime Wright created a scene because no one would upgrade his 

complimentary pass. 

Apparently, sometime after 2:30 a.m. on casino day May 30, 1987, Kunkel 

approved a rating for Wright for SS play at blackjack, see P1 . Her testimony was 
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that this form was accurate and approved by her. It is by no means clear why she 

approved this form at this time. 

The respondent was terminated that morning for allegedly creating the 

bogus rating for Wright. · 

Ms. Judy Turner, the pit clerk supervisor supplied the investigators w ith 

documents on June 4, 1987. They are as follows: 

P-1 is a typical player rating form . It is the one approved by Kunkel. It 

indicates that Wright played blackjack at table 3, pit 7 from 1 :00 a.m. on casino day 

May 30, 1987 until 2:30 a.m. and lost $100 playing $5 hands. 

P-2 purports to indicate that at 12:57 a.m. on casino day May 30, 1987, RNB 

(the respondent) opened a new account for the purpose of rating a player. The 

account number is 34693 and is the one assigned to Thomas Wright. 

P-3 purports to show player rating input by "RNB' (the respondent) . The two 

alleged bogus entries appear before and after the Kunkel authorized entry. This 

could not have been the order in which they were entered. In addition, the comp 

slip is attributed to that entry. This must be an error because Hunt issued the comp 

based on $35 play. 

P-4 is admitted only to show what appeared on the screen on June 4, 1987 to 

Judy Turner when she performed her investigation. She said she was not aware at 

the time that she could have obtained a computer printout of the information. The 

comments are not part of the record. The ratings appear here in a different order 

than they appear on Exhibit P-3 although this is probably the order in which the 

entries went into the computer. Hunt reported to Kunkel she issued the 

complimentary to Wright based on 3 hours of Blackjack play with $35 and $50 bets. 

The "First Rating" is for 3 hours of blackjack play from 10:00 p.m. (22 :00) to 1 :00 

a.m. (01 :00) on casino day May 30, 1987. This is the third entry on P-3. 

Kunkel prepared a diagram of Pit 7 exhibit P-6. It shows that Wright sat at 

table 3, only a short distance away from the respondent. In addition, Detective 

Higgins testified that Edna Willis, a pit clerk supervisor told him she " ... felt she saw 
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Byrd talking to Wright that night." The respondent denied knowing Wright or 

talking to him. She told him she did talk that night to an old friend from West 

Philadelphia High School. She testified that she frequently talked to patrons. They 

ask all kinds of questions of employees. 

She also testified that if she pushed the wrong buttons on her computer her 

secret access code appeared on the screen. She said she knows the access code of 

other employees and she named some employees who she claimed knew her access 

code. She denied that she falsified any records or entered information regarding 

Wright. She claimed she only entered information that was given to her. Detective 

Higgins testified that he was unable to establish any relationship between Wright 

and the respondent. 

FACTUAL DISCUSSION 

I am satisfied by a preponderance of the credible evidence that the two 

entries into the computer purporting to show that Wright played $35 and $50 

hands of blackjack are bogus. There are no forms to back them up. The alleged 

raters denied rating him. The times of play overlap each other by 15 minutes. The 

bets are inconsistent with his play as observed by Kunkel. I understand why 

suspicion attached to the respondent. Her initials appear as the data entry clerk. It 

is alleged that only she cou_ld have entered the bogus data. I am not satisfied by the 

preponderance of the credible evidence that she did so. I disregard the hearsay 

report that Edna Willis "felt" she saw the respondent talking to Wright. Higgins, a 

New Jersey State Police Detective was unable to establish any relationship between 

Wright and the respondent. No motive has been established. The testimony 

concerning access codes was sketchy at best. While I am satisfied that one requires 

an access code to get into the computer, I am not at all satisfied that only this 

respondent could have created the information which appears on P-3 and P-4. 

Whether this information could have been entered from some other pit clerk's 

terminal or by a "hacker" inside or outside the casino are questions which were not 

addressed. Rochelle Byrd denied making the entries unless they were handed to 

her. From the testimony, it is equally possible that Wright's confederate was one of 

the other 30 or so employees, or their relief, who worked Pit 7 that night. Bogus 

rating forms could have been given to the respondent and then surreptitiously 
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retrieved when she wasn't watching. The respondent also had relief that night. Her 

relief person is unaccounted for. 

I therefore CONCLUDE that the State has failed to prove by a preponderance 

of the credible evidence that respondent Rochelle Byrd engaged in conduct 

constituting falsification of records contrary to N.J.S.A. 2C :21-4(a) or conduct 

constituting computer theft contrary to N.J .S.A. 2C:20-25. 

ORDER OF DISPOSITION 

It is therefore ORDERED that the complaint filed by the Division be and is 

hereby DISMISSED. 

GOOD CHARACTER, HONESTY AND INTEGRITY 

Whether the respondent enjoys the requisite good character, honesty and 

integrity for casino employee licensure is not an issue in this case absent proof that 

the respondent committed an offense. She is a licensee and her good _character, 

honesty and integrity are presumed unless the Division introduces some fact which 

may adversely affect the respondent's reputation for good character, honesty and 

integrity. Here the Division offered only facts concerning a bogus player rating 

but failed to prove by a preponderance of the evidence that the respondent was 

involved in the bogus rating . It offered no independent proof that the respondent 

lacked good character, honesty and integrity. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration . 

Receipt Acknowledged : 

J - L.G.- £f ~ . 
tat24<1 ~4441L. rt2vm1k,,, 

DATE CASINO CONTROL COMMISSION 

Mailed to Parties: 

dho 
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EXHIBIT LIST 

For the Petitioner: 

P-1 Copy of Playing Rating Card 

P-2 Customer File Maintenance Transaction Report for May 31, 1987 through 

May 31, 1987 

P-3 Player Ratings Input by 'REB' 

P-4 Documentation on Rochelle Byrd 

P-5 Complimentary Authorization - Thomas Wright 

P-6 Floor Plan 

For the Petitioner: 

Judy Turner 

Palma Kunkel 

Detective Higgins 

For the Respondent: 

Rochelle Byrd 

WITNESS LIST 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 88-CSI-18;88-94 
OAL DOCKET NO. CCC 8692-87 
ORDER NO. 88-39-3 

RENEWAL APPLICATIONS OF CASINO SCHOOLS, INC. 

FOR A CASINO SERVICE INDUSTRY LICENSE AND 

PETER G. DEMOS, JR., FOR HIS RESIDENT DIRECTOR 

AND GAMING SCHOOL INSTRUCTOR LICENSES, AND 

CASINO KEY EMPLOYEE LICENSES 

AND 

STATE OF NEW JERSEY 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CASINO SCHOOLS, INC., PETER G. DEMOS, JR., 

AND ROSEMARY MONACELLO 

Respondents. 

ORDER 

: 

: 

The Divi■ion of Gaming Enforcement (DGE) having entered 
~ 

into three separate stipulation• of settlement■ with 

respondent• Caaino School• Inc (CSI), Peter G. Demos Jr. and 

Rosemary Monacello and having filed aame with the Office of 

Administrative Law (OAL)1 and the initial decision of the 

administrative law judge incorporating all three 



I 
I 

ii 
I, 

:i 
:' 

-2-

ORDER NO. 88-39-3 

stipulations of settlement having been filed with the New 

Jersey Casino Control Commission1 and the Commission having 

considered the entire record of these proceedings at its 

public meetings of September 22, 1988, and October 5, 1988, 

0~ IT IS on this / day of November 1988, ORDERED that 

the initial decision is modified to reject the proposed 

settlement between the OGE and Peter G. Demos, Jr. for the 

reasons stated on the record at the Commission's public 

meeting of October 5, 19881 and· 

IT IS FURTHER ORDERED that as it pertains to Mr. Demos, 

the matter is remanded to the OAL for further proceedings on 

the issues raised by the DGE's complaint and in its 

letter-reports regarding Mr. Demos' qualifications as a 

resident director, gaming instructor and key employee, and 

IT IS FURTHER ORDERED that the stipulations of 

settlement pertaining to respondents CSI and Rosemary 
/ 

Monacello are accepted substantially for the reasons stated 

in the initial deciaion which, aa modified, is incorporated 

herein by reference, and 

IT IS FURTHER ORDERED that the renewal application of 

CSI for its casino service industry licenae is granted 

through the period ending June 11, 19881 and 
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IT IS FURTHER ORDERED that respondent CSI pay a civil 

penalty in the amount of $25,000 due and payable monthly in 

equal installments over a 24-month period upon receipt of an 

invoice from the Commission's Division of Financial 

Evaluation and Control; and 

IT IS FURTHER ORDERED that Rosemary Monacello pay a 

civil penalty in the amount of $750 due and and payable upon 

receipt of an invoice from the Commission's Division of 

Financial Evaluation and Control, and that Ma. Monacello is 

hereby reprimanded for violating N.J.A.C. 19:44-8.4; 

N.J.A.C. 19:44-18.l(b); N.J.A.C. 19:44-8.2(a) (13), N.J.A.C. 

19:44-8.4 and N.J.A.C. 19:44-8.5; and N.J.A.C. 

19:44-18.l(a). 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER H. READ, CHAIR 

BY: 
DENNI~DALY 
SENIOR ASSISTANT COUNSEL 



@)tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 8692-87 

AGENCY DKT. NOS. 88-CSI-18 

and 88-94 

RENEWAL APPLICATIONS OF CASINO SCHOOLS, 

INC., FOR A CASINO SERVICE INDUSTRY LICENSE 

AND PETER G. DEMOS, JR., FOR HlS RESIDENT 

om.ECTOR AND GAMING SCHOOL INSTRUCTOR LICENSES, 

AND 

STATE OF NEW JERSEY, DEPARTMENT OF LAW 

AND PUBLIC SAFETY, DIVJSION OF GAMING 

ENFORCEMENT, 

Petitioners, 

v. 

CASINO SCHOOLS, INC., PETER G. DEMOS, JR., 

AND ROSEMARY MONACBLLO, 

Respondents. -
Wendy Alice Way, Deputy Attorney General, for Division of Gaming Enforcement 
· Casino Schools, Inc. (W. Cary Edwards, Attorney General of New Jersey, 

attorney) 

Alfred J. Bennington, Jr., Esq., for respondent/petitioner Peter G. Demos, 
Jr.,(Bennington, Imperial & Williams, attorneys) 

Joseph A. Puleo, Esq., for respondent/petitioner Casino Schools, Inc. (Wilson, Fusco 
& Scerni, attorneys) 

John L. Gressman, Esq., for respondent Rosemary Monacello (Perskie, N eh mad & 
Grossman, attorneys) 

Record Closed: June 2 2 ' 1988 
Decided: July 6, 1988 

.\'e~r Jerser ls An Equal Opportunity Employer 
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BEFORE JEFFS. MASIN, ALJ: 

The Division of Gaming Enforcement filed a complaint with the Casino . ' 

Control Commission following an investigation of the operations of Casino Schools, Inc., 

which conducts a gaming school in Atlantic City pursuant to statutory and regulatory 

·provisions contained in the Casino Control Act, N.J.S.A. 5:12-1 et seg. and regulations 

adopted pursuant thereto contained in N .J .A.C. 19:44-1 et ~- Following the investiga­

tion the Division filed a complaint with the Casino Control Commission alleging that the 

respondent CSI had violated statutory and regulatory conditions affecting its operations, 

specifically in connection with certain training procedures for its students and the 

adequacy of its record keeping, as well as the certification of certain students to the 

Com mission as properly trained. The respondent requested a hearing and the matter was 

transferred to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 

52:14F-1 et ~- The complaint also charged that Peter G. Demos, Jr., the Resident 

Director of CSI, and Rosemary Monacello, who served in the capacity of an administrative 

employee of CSI, had violated provisions of the Act and regulations in connection with the 

violations charged to CSI. 

A prehearing conference was held before Administrative Law Judge 

Stephen W. Thompson on March 3, 1988 and a prehearing order was -issued on March 4. 

Thereafter the matter was assigned for hearing to Administrative Law Judge Jeff ~asin 

and set down for hearing in June 1988. Prior to the mencement of the hearing the 

parties entered into negotiations with the petitioner. As a result of those negotiations, 

each respondent has entered into a Stipulation of Settlement, which documents, with their 

accompanying exhibits referenced therein, are made a part of this initial decision. 

Pursuant to the terms and conditions of the Stipulations of Settlement, with respect to 

the respondent Casino Schools, Inc., based upon its admissions as set forth in the 

Stipulations, which admissions are incorporated in this initial decision as if set forth in 

full, the respondent CSI has admitted violations of training, record keeping and procedural 

provisions of the Administrative Code. In addition, as a result of the investigation and the 

information revealed thereby, the respondent CSI has undertaken corrective action to 

conform its procedures to the applicable regulatory standards and has further taken action 

with respect to respondent Demos to sever his relationship with the respondent CSI. 

Under the terms and conditions of the Stipulation, the respondent CSI has agreed to pay a 
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civil penalty of $25,000, upon which payment the complaint will be dismissed and the 

respondent's application for renewal of its license will be granted. 

With respect to respondent Demos, the Stipulation of Settlement recites 

Mr. Demos' agreement to his having violated various portio~ of the regulations governing 

the conduct of CSI and his own conduet as Resident Director responsible for the 

operations of the gaming school. The Stipulation also recites actions taken by CSI and 

Mr. Demos which have resulted in the dismissal of Mr. Demos from his positions with the 

respondent gaming school and CSI and the severing of their relationship. Further, the 

Stipulation contains an agreement between the parties . that the admitted regulatory 

violations on the part of Mr. Demos "adversely impacts upon his business ability pursuant 

to N.J.S.A. 5:12-89b(3) and, therefore, the Parties hereby consent to the revocation by the 

Commission of Respondent Demo~' license number 50 4-60 as a Resident Director and the 

revocation by the Commission of Respondent Demos' license number 38-60 as an 

instructor in blackjack and craps." 

The Stipulation does agree that the Division will not oppose the renewal of 

Mr. Demos' casino key employee license number 18-11 with an endorsement as pit boss-all 

games/credit executive. It is further agreed that if the Commission shall agree to the 

acceptance of the renewal of the casino key employee license with the noted endorsement 

that the license shall then be suspended for a period of one year effective on the date of 

the Com mission's acceptance of this Stipulation of Settlement. The Stipulation further 

recites that if Mr. Demos secures a consulting agreement with any casino licensee 

requiring a vendor registration Mr. Demos shall be required to notify the Division and 

Commission in writing before the effective date of such agreement. 

Finally, with respect to respondent Monacello, the Stipulation of Settlement 

with respect to her case recites in detail the allegations in connection with the operations 

of CSI concerning the improper practices with respect to training, record keeping, etc. 

and the agreement of Ms. Monacello to the existence of these violations and her 

agreement to the imposition upon her of a civil penalty of $750 and the issuance of a 

letter of reprimand. 

Having reviewed the detailed allegations, stipulations and admissions 

contained in the three Stipulations of Settlement incorporated herein, and having 

considered the nature of the violations asserted and the penalties imposed, I FIND that 
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the agreement of the parties to the various dispositions set forth herein fairly and 

completely disposes of the issues in dispute between them. According to this judge's 

understanding of-~h~ Stipulation with respect to ~r. Demos, the ultimate determination as 

to whether to grant renewal of the casino key employee license with designation as pit 

boss-all games/credit executive is left up to the d~scretion of the Commission, although 

the Division will not oppose the renewal. With respect to Ms. Monacello, it appears that 

the Stipulation recognizes her limited role as a employee, although one with significant 

delegated authority, and it further appears based upon the nature of the penalties assessed 

and the actions taken with respect to CSI and Mr. Demos, that the intent of the parties, 

particularly of the Division, is to place the chief responsibility for and visit the significant 

penalties upon the corporate respondent and its former Resident Director. Given the 

nature of the violations and the actions taken by CSI to correct its prior improper 

practices, especially the severing of Mr. Demos from all participation and involvement 

with the _ corporate respondent, I CONCLUDE that the settlements incorporated in the 

Stipulations are fair and reasonable. 

It is ORDERED that the parties shall comply with the terms and conditions of 

the Stipulations of Settlement. It is further ORDBRBD that CSI shall continue with its 

previously undertaken activities to bring it into and continue it in compliance with all 

applicable provisions of the Act and regulations governing the operation of casino gaming 

schools. It is further ORDERED that the respondent CSI shall pay a civil penalty of 

$25,000 within 30 days of the issuance of the final decision of the Casino Control 

Commission and that Ms. Monacello shall pay a civil penalty of $750 within 30 days of the 

issuance of said final decision. With respect to respondent Demos it is hereby ORDERED 

that his license number 504-60 as Resident Director be revoked and that his license 

number 38-60 as an instructor in blackjack and craps be revoked. Respondent Demos' 

casino key employee license number 18-11, with the endorsement pit boss-all 

games/credit executive, shall be renewed (subject, of course, to review of this decision by 

the Commission). Finally, the gaming school license of CSI shall be renewed upon the 

receipt of the civil penalty assessed herein. A letter of reprimand shall issue to 

Ms. Monacello. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

11 
/ I I 

DATE ( I 
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R' ceipt Acknowledged: 
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STATE OF N JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-423 
OAL DOCKET NO. CCC 4669-87 
ORDER NO. 88-12-16 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC ·SAFETY, 
DIVISION OF GAMING ENFORCEMENT, . . 

Complainant, ORDER 

v. 

CLARIDGE AT PARK PLACE, INC. 

Respondent. 

A hearing having been held before the Office of 

Administrative Law, and the administrative law judge having 

filed an initial decision with the Casino Control Commission 

(Commission); and the Commission having considered the 

entire record at its public meeting of March 23, 1988, 

IT IS on this l:!/'d__day of Se~tember 1988, ORDERED 

that the initial decision is modified as follows: 

To reject that portion of the initial 
decision which finds that the 
respondent's misconduct is violative of 
N.J.S.A. S:12-89(c). This provision of 
the Caalno Control Act was not violated 
by the licensee because it applies to 
the Casino Control Commission. 

IT IS FOR'l'BBR ORDERED that Claridge at Park Place, Inc. 

pay a civil penalty of $3,000 based substantially on the 



-2-

ORDER NO. 88-12-16 

reasons stated in the initial decision, as modified, which 

is incorporated by reference; and 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of any invoice from the Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 

::TE~
4

C~IR 9-~;~l{) 
DENNIS DALY 
SENIOR-ASSISTANT COUNSEL 
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~tate of New 3Jer.aey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

CLARIDGE AT PARK PLACE, INC., 

Respondent. 

INfflAL DECISION 

OAL DKT. NO. CCC 4669-87 

AGENCY DKT. NO. 87-423 

Frances L Sundheim, Deputy Attorney General, for petitioner (Cary Edwards, 
Attorney General of New Jersey, attorney) 

Gloria Soto, Esq., for respondent 

Record Closed: December 23, 1987 Decided: February 9, 1988 

BEFORE JOSEPH P. FIDLER, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

filed with the Casino Control Commission on June 11, 1987, alleging that the respondent 

casino licensee has employed surveillance officers who were licensed as casino employees 

in positions requiring casino key employee licenses. The complaint also alleges that the 

respondent employed a casino key employee in the surveillance department when that 

employee did not have the correct license endorsement. These are the issues: 
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1. Whether the respondent's alleged employment of two surveillance 

officers (Ann Patricia McHale and Thomas J. Scott) in positions requiring 
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casino key employee licenses when the officers were licensed as casino 

employees violates Sections 89a and 117b of the Casino Control Act 

(~.J.S.A .. E 5:12-1 et seg.). 

2. Whether the respondent's alleged employment of Lucille J. Miraldi in a 

surveillance position without the correct license endorsement violates 

Sections 89c, 106 and 117b of the Act. 

PROCEDURAL HISTORY 

The Division's complaint was filed with the Casino Control Com mission on 

June 11, 1987. On July 1, 1987, the respondent filed with the Commission its Answer and 

Request for a Hearing. The Commission transmitted the matter to the Office of 

Administrative Law on July 7, 1987, for determination as a contested case, pursuant to 

N.J.S.A. 52:14F-1 et~-

A telephone prehearing conference was conducted on September 18, 1987. At 

that time, the issues to be resolved wer identifed and the matter was scheduled to be 

heard on November 30, 1987. The hearing was held as scheduled and the record remained 

open to permit the parties to submit additional documents. The last of these papers was 

received on December 23 1987, and the record closed on that date. 

FINDINGS OF FACT 

Many of the material facts are undisputed. Division of Gaming Enforcement 

Agent John E. McLaughlin testified that he was assigned an investigation in October 1986 

to determine if certain employees of the respondent were properly licensed for the 

positions to which they had been promoted. His investigation included obtaining payroll 

information forms (Exhiits P-2 through P-5), Job Descriptions (see, Exhibits J-1 and P-7), 

and Licensing Information concerning certain employees (Exhibits P-6 and P-8). Agent 

McLaughlin also interviewed Arthur Georges, Director of Surveillance at Claridge, and 

several surveillance department employees. 
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According to Agent Mc Laughlin, three employees were the subject of his 

investigation. From payroll information forms (Exhibits P-2 and P-3), he learned that Ann 

P. Mc Hale and Thomas Scott were listed for promotion from surveillance officer to 

surveillance lead officer, effective August 25, 1986. According to the job description for 

the position of surveillance lead officer, an employee of the respondent holding this title 

would be required to have a casino key employee license (Exhibit P-7). It should be noted 

that the position title has been changed to surveillance shift supervisor (Exhibit J-1), 

although the Casino Control Commission title for this position continues to be 

"surveillance supervisor." When Agent McLaughlin reviewed the licensing status for 

Mc Hale and Scott, he learned that both had a casino employee license with a surveillance 

endorsement, but neither had a casino key employee license (Exhibit P-8). 

The third employee of the respondent who was the subject of Agent 

McLaughlin's investigation was Lucille Miraldi. She also held the title of surveillance lead 

officer (Exhibit P-4 and P-5). Agent McLaughlin learned that Miraldi was licensed as a 

casino employee, permitting her to work as a baccarat dealer and blackjack noor person. 

She also had a surveillance endorsement for her casino employee license. In addition, 

Agent McLaughlin learned that Miraldi was issued a casino key employee license with a 

blackjack pit boss endorsement in August 1985. However, as of October 7, 1986, Miraldi's 

casino employee license did not have a surveillance endorsement (Exhibit P-8). 

The respondent's Director of Surveillance, Arthur Georges, also testified at 

the hearing. His duties include overseeing the surveillance department in the operation 

and conduct of all table games, the slot machines areas, and the hard count areas. 

According to Mr. Georges, he recommended McHale and Scott for promotion within the 

surveillance department to the position of surveillance lead officer. As a result of this 

recommendation, payroll information forms were generated on August 5, 1986 (Exhibits 

P-2 and P-3) to effectuate the promotions and increases in salary o on August 25, 1986. 

Mr. Georges explained that surveillance lead officers and surveillance officers 

have identical duties except for their reporting requirements. He had previously sought a 

change in the licensing requirements, to require a surveillance lead officer to have a 

casino key employee license rather than a casino employee license, in order to provide 

more key employees in the surveillance department. He obtained approval for this change 

from his parent corporation and then the proposal was submitted to the Casino Control 
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Commisson. As of November 15, 1985, the Commission approved the job title of 

surveillance lead officer with a casino key employee license endorsement of surveillance 

supervisor for the respondent's jobs compendium (Exhibit R-4). Mr. Georges noted that 

the compendium revision was approved with a comment that it was the position of the 

commission staff that the responsibilities of the surveillance lead officer were such that a 
. . 

gaming related casino employee license endorsed as a surveillance employee would ~ave 

been sufficient for the position. 

Mr. Georges acknowledged that it is his responsibility in the surveillance 

department to be sure that each employee has the correct license endorsement. He knew 

at the time of the promotion of McHale and Scott on August 25, 1986, that they would 

need to have a casino key employee license to be surveillance lead officers. While the 

parties are in dispute as to when McHale and Scott actually assumed supervisory duties, 

Mr. Georges acknowledged that they were to receive their raises on the effective date of 

their promotion, which was August 25, 1986. The payroll information forms for these 

promotion (Exhibits P-2 and P-3) include the notation that the title change for these 

employees is pending Casino Control Commission approval. Mr. Georges testified that he 

learned on October 16, 1986, that McHale was listed on the respondent's licensing 

computer licensee computer print-out as a senior lead officer. He determined that this 

was a clerical error which resulted from McHale's salary change exceeding the maximum 

salary for a security officer. Consequently, she was mistakenly listed as a security lead 

officer. By memo dated October 17, 1986 (Exhibit R-16) Mr. Georges confirmed that this 

error had been corrected. On October 29, 1986, McHale and Scott received temporary 

casino key employee licenses. 

Mr. Georges testified that Miraldi had a casino employee license with a 

surveillance endorsement at the time she was promoted to a surveillance lead officer in 

1984. Thus, she was properly licensed at that time. She continued to be so licensed after 

November 15, 1985, which was the date that the licensing requirement for surveillance 

lead officer changed from a casino employee license to a casino key license. In August 

1985, Miraldi obtained a cas no key employee license with a blackjack pit boss 

endorsement. It was not until July 1986 that she sought a surveillance endorsement for 

her casino key employee license (Exhibit R-1). Mr. Georges conceded that Miraldi 

possessed a casino key employee license and a surveillance endorsement, though not 

necessarily on the same license, through November 5, 1986, which is the period cited in 

the Division of Gaming Enforcement's complaint. Miraldi has subsequently obtained the 

surveillance endorsement for her casino key employee license (Exhibit R-3). 13 9 
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All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS PACT. 

The factual dispute in this matter concerns when McHale and Scott actually 

assumed supervisory duties. While Mr. Georges conceded that the effective date for their 

promotion to surveillance lead officer was August 25, 1986, he stated that the actual 

assumption of duties would be pending the approval of this title change by the Casino 

Control Commission. Thus, he stated that it was a mistake for McHale to have been 

listed as a surveillance lead officer on the October 7, 1986 computer print-out for the 

licensing status of the respondent's employees (Exhibit P-8). Mr. Georges further testified 

that McHale had no decisional authority in regard to major supervisory matters prior to 

obtaining her temporary casino key employee license. However, he acknowledged that 

McHale did handle some supervisory functions in the monitor room and she was at times 

an acting lead officer when no one else was available. 

Mr. Georges stated that he did not consider it a problem to have McHale serve 

as a acting lead officer He stated that someone had to take charge in certain situations 

and it would not have been possible for a casino key employee to have been present at all 

times. He acknowledged that the other employees knew that it would be McHale who 

would be responsible for reaching a supervisor by telephone if a supervisory decision were 

required. 

The testimony of Agent McLoughlin corroborated Mr. Georges' testimony that 

Mc Hale did act as a surveillance lead officer from time to time. According to Agent 

McLaughlin, he determined that there were times when neither Mr. Georges nor 

Ms. Miraldi were present in the surveillance department. According to· the surveillance 

department employees whom he interviewed, Mc Hale would then be the acting supervisor 

on those occasions and the employees would report to her. Based upon the foregoing 

testimony, I further FIND AS FACT that McHale assumed supervisory duties prior to 

obtaining her temporary casino key employee license. 

CONCLUSIONS OF LAW 

Pursuant to N.J.S.A. 5:12-89a, no person may be employed as a casino key 

employee unless he is the holder of a valid casino key employee license issued by the 
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Commission. N.J.S.A. 5:12-106a provides that a casino licensee shall not appoint or 

employ any person not registered or not possessing a current and valid license permitting 

such appointment or employment. N.J.S.A. 5:12-ll 7b provides as follows: 

Any person who employs or continues to employ an individual not 
duly licensed or registered under the provisions of this Act in a 
position whose duties require a license or registration under the 
provisions of this Act is guilty of a misdemeanor and subject to not 
more than three years imprisonment or a fine of $10,000 or both, 
and in the case of a person other than a natural person, to a fine of 
not more than $50,000. 

The respondent argues in regard to McHale and Scott that the duties of the . 

· surveillance lead officer did not require a casino key employee license in view of the 

Commission's staff, but the license upgrade had been sought by the respondent for 

business reasons. It had not been the respondent's intention to add more responsibilities to 

certain employees, but rather than provide licensing depth in the surveillance department. 

Thus, the respondent argues that N.J.S.A. 5:12-117b has not been violated. 

The credible evidence in the record does not establish whether or not Scott 

assumed supervisory duties prior to obtaining his temporary casino key employee license. 

However, I have FOUND AS FACT that supervisory duties were assumed by McHale prior 

to obtaining her temporary· casino key employee license. The Commission has approved 

the request of the respondent to require a casino key employee license for the position of 

surveillance lead officer. After that time, it was the responsibility of the respondent to 

see to it that any person who was employed in the position of surveillance lead officer be 

duly licensed as a casino key employee. The effective date for the promotion of McHale 

and Scott to the position requiring a valid casino key employee license was August 25, 

1986, some two months before these employees actually received their temporary casino 

key employee license. Accordingly, I CONCLUDE that this conduct of the respondent 

constitutes a violation of N.J.S.A. 5:12-89a, N.J.S.A. 5:12-106a, and N.J.S.A. 5:12-117b. 

N.J.S.A. 5:12-89c provides that the Casino Control Commission shall endorse 

upon any license issued pursuant to Section 89 the particular positions as defined by the 

Casino Control Act or by regulation which the licensee is qualified to hold. As of 

November 15, 1985, a casino key employee license with a surveillance endorsement was 

required for employees of the respondent working in the position of surveillance lead 
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officer. Although Miraldi possessed a casino key employee license since August 1985, she 

had a blackjack pit boss endorsement, and not a surveillance endorsement. The 

respondent has conceded that Miraldi did not have a surveillance endorsement on her 

casino key employee license until November 1986. However, the respondent contends that 

this is a minor, technical violation, because the employee did have a surveillance 

endorsement on her casino employee license. 

Ms. Miraldi worked for the respondent for a considerable period of time 

without having the correct endorsement on her casino key mployee license. I 

CONCLUDE that the respondent, by so employing Ms. Miraldi in its surveillance 

department without a proper endorsement on her casino key employee license, has 

violated N.J.S.A. 5:12-89c, N.J.S.A. 5:12-106a and N.J.S.A. 5:12-117b. 

Pursuant to N.J.S.A. 5:12-129(5), the respondent may be assessed a civil 

penalty as may be necessary to punish misconduct and to deter future violations. N.J.S.A. 

5:12-30 sets forth standards for the imposition of sanctions, including consideration of the 

risk to the public and the integrity of gaming operations created by the licensee's conduct, 

the seriousness of the conduct, and other factors surrounding the conduct. Based upon the 

facts adduced at the hearing and the applicable law, I CONCLUDE that the risk to the 

public and to the integrity of gaming operations created by the respondent's conduct was 

slight. The respondent did not act with an intention to contravene he provisions of the 

Casino Control Act. In addition, the employees involved were essentially qualified for the 

duties which they assumed. I CONCLUDE pursuant to N.J.S.A. 5:12-129 and N.J.S.A. 

5:12-130 that the appropriate sanction in this matter is the assessment of a civil penalty 

in the amount of $1,000 per employee involved, for a total of $3,000. 

ORDER OF DISPOSITION 

Accordingly, it is ORDBRBD that the respondent, Claridge at Park Place, Inc., 

shall pay a civil monetary penalty in the amount of $3,000, pursuant to N.J.S.A. 

5:12-129(5). 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMM~ON, which by law is empowered. to make a final decision in 

this matter. Howe_ver, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISfilON 

for consideration. 

~~2✓-&<I EP P. FIDLER, ALJ 

Receipt Acknowledged: 

DATE 

DATE 

ks 
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INVENTORY OF EXHIBITS 

Joint Exhibit: 

J-1 Job Description 

For the Petitioner: 

P-1 Violation Notification 

P-2 Payroll Information Form 

P-3 P~yroll Information Form 

P-4 Payroll Information Form 

P-5 Payroll Information Form 

P-6 Request for position add~tion dated July 3, 1986 

P-7 Job Description 

P-8 Computer Print-out of licensing information 

For the Respondent: 

R-1 Payment for Upgrade dated July 1, 1986 

R-2 Photocopy of license 

R-3 Photocopy of license 

R-4 Approval of compendium revision 

R-5 Photocopy of license 

R-6 Not in evidence 

R-7 Photocopy of license 

R-8 Photocopy of license 

R-9 Not in evidence 

R-10 Photocopy of license 

R-11 Photocopy of license 

R-12 - R-15 Not in evidence 

R-16 Memo dated October 16, 1986 . 

R-17 Form 10-Q 
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For the Petitioner: 

John E. McLoughlin 

Arthur Georges 

For the Respondent: 

Arthur Georges 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-100 
OAL DOCKET NO. CCC 7377-87 
ORDER NO. 88-26-3 

STATE OF NEW JERSEY DEPARTMENT OF LAW 
AND PUBLIC SAFETY, DIVISION OF GAMING 
ENFORCEMENT 

v. 

CLARIDGE AT PARK PLACE, INC. 
t/a DEL WEBB'S CLARIDGE CASINO HOTEL, 

ORDER 

An initial decision of the .administrative law judge 

having been filed with the . Casino Control Commission: and 

the Commission having considered the entire ·record of these 

proceedings at its public meeting of June 22 and 29, 1988, 

IT IS on this /64/i day of August 1988, ORDERED that 

the initial decision is adopted, and 

IT. IS FURTHER ORDERED that Claridge at Park Place, Inc. 

is found to have violated N.J.S.A. 5:12-70(0) and N.J.A.C. 

19:51-1.J(a) for the reaaon• stated in the initial decision, 

incorporating th• parties' stipulation of facts and 

se~tl ... nt, which i• incorporated herein and made a part 

hereof, and 

IT IS PORTOR ORDERED that Claridge at Park Place, Inc. 

pay a civil penalty of $25,000 upon receipt of an invoice 

from the Commiasion's Division of Financial Evaluation and 

Control; and 



-2-

ORDER NO. 88-26-3 

IT IS FURTHER ORDERED that Count II of the complaint is 

dismissed. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY~: .. . SL~ 
DENNI DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW & PUBLIC SAFETY, 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

CLARIDGE AT PARK PLACE, INC., 

T/A DEL WEBB'S CLARIDGE CASINO 

HOTEL, 

Respondent. 

INfflAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 7377-87 

AGENCY DKT. NO. 88-100 

Frances L Sundheim, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Me!Ya II. Bmer, ~-, for respondent 

Record Closed: May 12, 1988 Decided: May 17, 1988 

BEFORE JBPP S. MASIN, ALJ: 

'lbe Division of Gaming Enforcement filed a Complaint with the Casino 

Control Comm~ion on October 7, 1987 alleging that the respondent, holder of a plenary 

casino license, had violated provisions of N.J.A.C. 19:51-1.3a, issued pursuant to N.J.S.A. 

5:12-70(0), in that its advertising concerning the game of craps at the Claridge Hotel 

Casino advertised the odds. The specific allegations concerned posted advertising in light 

boxes on the exterior of the Claridge building posted on or about March 6, 1987. In 

addition, the Complaint charged the respondent with violating provisions of N.J.S.A. 

5:12-700, N.J.A.C. 19:51-1.2(e) and N.J.S.A. 56:8-2, the New Jersey Consumer Fraud Act, 

in connection with the advertising. 
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Subsequent to the matter being forwarded to the Office of Administrative Law 

as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg., the parties entered into 

negotiations which have resulted in a settlement of the issues in dispute between them. 

They have incorporated their understandings in a Stipulation of Facts and Settlement, 

which document is attached to this initial decision and made a part hereof. Pursuant to 

the terms and conditions of that Stipulation, the parties have agreed that the factual 

contentions contained in Count 1 of the Stipulation, specifically wW, respect to the March 

6, 1987 light box advertising concerning craps are true and that tnerefore a violation did 

occur as charged in Commission Violation No. 3-8 and Division Complaint No. 88-100 filed 

October 7, 1987. The respondent agrees to pay a sum of twenty five thousand dollars 

($25,000) in consideration of the violations enumerated in Count 1 to the New Jersey 

Casino Control Fund as a civil penalty in the matter pursuant to N.J.S.A. 12-129(5). The 

allegations in Count 2 of the Complaint are to be dismissed as part of the Stipulation. 

In view of the agreement of the parties as to a resolution of the issues in 

dispute, I FIND that the settlement is within the confines of law and constitutes a f~~ 

resolution of the matters charged in the Complaint. As such, it is ORDERED that the 

respondent shall pay a civil penalty in the amount of twenty five thousand dollars 

($25,000), to the New Jersey Casino Control Fund, which payment shall be made within 30 

days of the issuance of the final decision of the casino Control Commission. The parties 

shall comply with the terms and conditions of the settlement agreement. Count 2 of the 

Complaint is DJSIIJSSBD. It is so ORDBllED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE I I I 

DATE 

DATE 

be 
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EVIDENCE LIST 

None. 
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W. CARY EDWARDS 
ATTORNEY GENEFAL OF NEW JEFSEY 
Attorney for the State of New 0ersev 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Frances I. Sundheim 
Deputy Attorney General 
(609) 984-3969 

Melva M. Exner 
Assistant Counsel 
Claridge at Park Place, Inc. 
Indiana at Boardwalk 
Atlantic City, New Jersey 08401 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION 
OF G~.MING ENFORCEMENT, 

Complainant, 

v. 

CLARIDGE AT PARK PLACE, INC. 
t/a DEL WEBB'S CLARIDGE CASINO: 
HOTEL, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO.: 87-420 

STIPULATION OF FACTS 
AND SETTLEMENT 

The matters involved in the above-captioned matter having been 

discussed by and among the parties involved, W. Cary Edwards, 

Attorney General of New Jersey, a~torney for Plaintiff, State of 

New Jersey, Department of Law and Public Safety, Division of Gaming 

Enforcement, (hereinafter called "Di vision") by Frances I. 

Sundheim, Deputy Attorney General, and Melva M. Exner, Esquire, 

Assistant Counsel for Claridge at Park Place, Inc., t/a CJ.aridqe 
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Casino Hotel, Respondent, and certain factual matters having been 

agreed upon, it is hereby consented to and agreed by and among the 

parties as follows: 

COUNT I 

1. Complainant, by and through its Division of Gaming 

Enforcement, now and at all times referenced herein has been 

charged with the responsibility pursuant to the Casino Control Act 

(P.L. 1977, c. 110, N.J.S.A. 5:12-1 et sea., hereinafter "the Act") 

of enforcing said Act, and the regulations promulgated thereunder 

by the Casino Control Commission (hereinafter "the Commission") and 

of prosecuting violations thereof before the Commission. ., _ 

2. Respondent, Claridge at Park Place, Inc. t/a Del Webb's 

Claridge Casino Hotel (hereinafter called "Claridge"), is now and 

at all times referenced herein has been~ corporation organized and 

existing under the laws of the State of New Jersey and has nnw and 

at all times referenced herein hac its principal place of business 

located at 1235 Indiana Avenue in the City of Atlantic City, County 

of Atlantic and State of New Jersey. 

3. Claridge is now the holder of a plenary casino ljcense 

issued by the Co!t!Jrlission authorizing it to operate a casino hotel 

in accordance with the Act and the regulations promulqated 

thereunder. Said license was issued to Claridge effective October 

31, 1983. Claridge has been conducting its casino hotel operations 

pursuant to said license continually to date since that time 

including all times referenced herein. Prior to October 31, 198 : , 
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the plenary casino license had been issued to Claridc:re. Limi tee 

effective July 23, 1982 and renewed rm Jul~, ?3, 1983. 

4. ClaridgP. is the holder of, and opP.rates pursuant to, a 

Certificate of Operation effP.ctive 0uly 23, 1981. Said Certificate 

of Operation entitles Claridge to operate a casino hotel in 

accordance with the provisions of the Act, N.J.S.A. 5:12-1 et sPq. 

and the regulations promulgated thereunder. 

5. On or about M-1rch 6, 1987, Claridge posted advertisin~ 

consisting of a qroup of signs, in light boxes, on the exterior nf 

the building. These signs concerned the various games offered to 

patrons. As part of this advertising campaign, Claridge posted an 

exterior sign, facing Indiana Avenue, which, in substance, depicts 

the character "Bunky" under a sign labeled "craps", with three 

fingers raised, situated behind three dice, each die showing three 

dots. The tag phrase states: "Hey, Hey, Hey Bunky ODDS are von'll 

TRIPLE your fun!" This sign has remained posted from March 6, 

1987, up to and including March 27, 1988 when the ResponoP.nt 

ordered the sian removed. A copy of the graphic of the sign is 

incorporated herein and attached hereto as Exhibit "A". 

6. On or about March 23, 1987, the Casino Control Commission 

issued violation #3-8 to the Claridge citing the foregoing sicrna9e 

as viol at i ve of N • J • S • A. 5 : 12 - 7 0 ( 0 ) and N • J • A • C • 1 9 : 51-1 • 3 ( a ) . A 

copy of the violation is incorporated herein and attached hereto as 

Exhibit "B". 

On or about March 11, 1987, the Division Agent Pa v 

Acampora obtained from Gloria E. Soto, Esquire, a copy of th e 

Claridge 1987 Marketing Plan. Included in this plan, which wa s 

prepared b~, Charles J. Hanlon, Jr., was a memorandum dated Decemher 
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31, 1986 from Barbara Trolio, Director of Advertising, to Barbara 

Hill, Senior Vice President of Avrett, Free & Ginsherg, Inc., 

outlining the Claridge slot adver~ising strategies for 1987. "A 

copy of the memorandum is attached hereto and incorporated herein, 

as Exhibit "C". 

8. On or about October 7, 1987, the Division filed complaint 

#88-100 against Claridge. Count one alleged the exterior sign 

advertised information concerning the odds offered in the game of 

craps. Additionally, count two alleged the signage for "triple 

odds" was deceptive and misleading. 

9. N.J.S.A. 5:12-70(0) provides, in pertinent part, that the 

Commission shall promulgate regulations governing the advertising 

of casino licensees, their employees · and agents and thq,t: _ 

advertising any information concerning odds of games therein is 

specifically prohibited. 

10. N.J.A.C. 19:51-l.3(a) relating to casino advertising was 

promulgated by the Commission pursuant to N.J.S.A. 5:12-70(0) and 

provides in pertinent part that, "no advertising shall divulge any 

information concerning the size of the casino, gambling odds 

available or the number of games at the • n casino ••• 

11. Advertising the odds on the game of craps at Claridge 

through the aforementioned advertising sign, as set forth in 

paragraph 5. ___ of this stipulation, constitutes a violation of 

N.J.S.A. 12-70(0) and N.J.A.C. 19:51-1.3(a). 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties: 
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1. The facts stated herein in Count I are true and did, in 

fact, occur. 

2. The parties agree to the dismissal of the allegation8 

previously contained in Count II of the complaint. 

3. In consideration of the foregoing violations, and 

corrective action taken by Respondent, the parties agree that the 

Respondent shall pay the sum of twenty five thousand dollars 

($25,000) in consideration of the violations enumerated in Count I, 

to the New Jersey Casino Control Fund as civil penalty in the . 

matter pursuant to N.J.S.A. 12-129(5). 

4. The parties agree such penalty is in accordance with the 

criteria set forth at N.J.S.A. 5:12-130 and shall be in full and 

final settlement of the allegations set · forth in the Division '.s . 

complaint. 

5. This stipulation shall be subject to the approval and 

acceptance of the Casino Control Commission and shall be null and 

void if not approved and accepted by the Commission. 

The undersigned consent to the form and entry of this 

Stipulation of Facts. 

State of New Jersey 
Department of Law and Public Safety 
Division of Gaming Enforcement 

ces I. Su dheim 
uty Attorney General 

032288/10 
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Claridge at Park Place,Inc. 
t/a Del Webh's Claridge 
Casino Hotel 

1,,./ c_·1d ~- / 
By:~/. '--~7-----

Melva M. Exner 
Assistant Counsel 

Date: 1'/"/;-J-
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•-~ .. ' ..r ."'! N .. ,. i., I I ... F 
~. CNF{·~ iJA"'INQ 

JP. ~ ', F J.4 !: H 1 
~tate of N rw Jerse~ · £ '; ir ,.; · 

CASINO CONTROL cJIJiss~ l'1t ' 
Violation(s) or Table Inventory Discre;.iB.icy(s) # 3-8 ----'-----

Number of Counts: 1 

Date of Notificatio1. : 3/24/87 

The following viol~tion, irrcgul~r~ty and/or di~crepancy, ~hich is contrary to the 
c~~ino Control Act or the Casino Control Commission regulations of the State of ~ew 
Jer=ey. or a problem that requires your attention, is hereby nude avai.1'1.blc to you 
~or inr.icdiatc corrective rnca~urcs: 

cas ino __ c_l_a_r_i_d_g_e _______ o ate of Violation/ incident __ 3_/_2_3_/_8_7 ______ _ 

;hift on duty __ D_a....,v ______ Time of Vio lation/incident_...;2;;...:;;...0;;...0:a...P.a.:m=---------

Violation of: (House Sul:mis■ion) 
Casino Control Act 5: 12-70 (o) Regulation Casino Polley ------- -------
Type of Document _______ Document(s) Number(s) _____________ _ 

Pit (s) and Table (s) Number (s > ________________________ _ 

Employee(s) involved: 

Supervisor(s)/License # 

Glenn S. Lillie 1815-11 
VP Advertising 

Dealer(s)/Licenae t Other Licenae/1 

Nature of Violation/Incident: CN nfE :mDIANA SIDE Cl CASIN:> APPEARS AN ADVERI'ISElENl' 

~ 
Vie President, Compliance 
& Legal Affairs 

Position 

Dia aition of Violation 

~ 'lHE EXIsma CR TRIPIE cu:s. II HEY' HEY' HEY 
BUNKY ! CD:)6 ARE YOO' LL TRIPLE YCXJR FUN 1 " 'ffiIS IS UNDER 
'lHE HF.ADI?«; CE' CRAPS AtE mREE DICE APPF.AR, EAOf ~ 
THE 'fflREE SIDE WI'IH BUNKY fl)U)m; UP 'fflREE FnG:PS. 

I I See Attached 

/ xx/ Response required (All re­
sponsu should be returned 
within (five) S working days 
of notification) 

I I No response required 

Signature of Ipdividu,al/s_Not~f;ed 
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Det\\tlJb's 

CLARIDGE 
CASINO Q HOTEL 

Oare 12/31/86 

TO: Barbara Hill, A,F&G Barbara Trolio _______ _,;..._,_;..._ _________ From: •·----------ii--,u 

Subject Slot Advertising for 1987 

cc: Wagner 
Burst 
Lillie 

Attached is information pertaining to our new, improved slot 
product. 

Please prepare rough layouts & copy for newspaper, signage and 
outdoor for review on January 9, 1987. 

Also, please submit recommendations for radio copy and your 
findings from your bus trip to Atlantic City by the end of 
the week . 

Thanks, any questions, please call. 

BT/bs 

'

~ IXHIIIT 
11 (. II 
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1987 - Slots 12/30/86 

"Loosen-up" Bunky ... 

Odds are that you'll triple your fun (dice imagery) 

Atlantic City's Best Bet ..... 

NEt'l ITEMS ........ projected date of completion - 1/15/87 
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TRIPLE DECKER JACKPOT 

Link progressive - on 32 machines with a meter on all 
three casino levels. 

25¢ IGT Videos 

Initial jackpot will be $400,000 plus - capped at $600,000 
when that jackpot hits, we will cap these links at $100,000. 

Customers will see activity on the meter no matter what floor 
they happen to be on. If no one is playing on the main floor 
and someone is playing on the mezzanine level the progression 
the jackpot will be visible on all three levels • 

3 coin reels 

1st of a kind anywhere - there are no other multi-level 
link progressive jackpots in the world. 

The CompCard meters will be installed on these machines shortly 
after 1/15 - this is an added selling point. 

MEZZANINE LEVEL - TWO $1,000,000 (MILLION EACH) JACKPOTS 

Machines are IGT Videos - $1.00 machines 
4 reel · · 

each machine which will be located on -the mezzanine level will 
be capped at $1,000,000 (ie. the jackpot will never exceed 
a million dollars) - the submission is in on this and should be 
in place by the end of January • 
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1987 Slots 12/30/86 

NEW ITEMS ........ • 

KENO & POKER VIDEOS 

Keno machines will be on the mezzanine level -

Combination of IGT and Harwin 

(we're not the first in town to have these, however, 
we will probably be the first to advertise Keno in 
any format) 

Poker Parlor located in the slot lounge on mezz. leveJ 
1/2 Joker Poker machines 
1/2 Straight draw poker machines 

Poker/Keno Combo - Mezzanine level is also a possibilj 

down the road 

Poker Alley - new area being created on the new level 
1/2 Joker Poker 
1/2 Striaght Poker 

target date to be on line is 1/30/86 

Mixture of IGT/Harwin/Bally - 25¢ machines 

CONVERSION OF NICKELS TO QUARTERS 

ADDITION OF NEW $1 . 00's (Bally's) 

27 unit Carousel link progressive - high frequency pa~ 
on the expansion level in the "dead" zone - around 

1/30/86 

slot stools - 300 by 1/31/86 - probably more than anyi 
in this town. 

most nickel and quarter machines in town 

356 machines now have CornpCard - will continue to ins 
20 per week until all machines have CompCard on them . 
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1987 SLOTS 12/30/86 

Combination ad not unlike New Year ad to be developed 
all of the preceding falls · into place between 1/15 and 1/30 

an extra punch can be given in terms of CompCard, Slot stools 
and looser slots - we can convey the message that we are 
not only up to snuff in terms of a gambling slots product, 
but maybe even better than Bally's. 

l\ll of the above also happens immediately prior to the Slots 
tournament in the beginning of February. 

This should be a one-two punch. 

In addition to finding the copy path around those things which 
cannot be advertised (ie. pay-back percentages and odds), 
we want to tackle the project of finding a clever way of 
letting gamblers know that we have triple odds on craps in 
addition to four-deck BJ and loose slots. 

We also need to develop a format for advertising jackpot winn 
newspaper and internal signage within the property this must 
be structured in such a manner so that it is easily updated 
and not expensive to maintain. I will discuss this with you. 

llowever, the first order of business is to develop a comprehensive 
slot ad that truly shows the slot patron that now there is a 
reason to come in and try our slots. We have several 
new and unique things coming on board this month and would like 
to present them in an exciting, clean format and also drive-home 
the CompCard aspect. 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-118 
APPLICATION NO. 42034-22 
OAL DOCKET NO. CCC 1132-88 
ORDER NO. 88-31-4 

APPLICATION OF JANET D. COLEMAN 

FOR RENEWAL OF HER CASINO EMPLOYEE LICENSE 
I 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

August 3, 1988, 

IT IS on this /~tr, day of August 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the renewal application is 

granted substantially for the reasons stated in the initial 

decision which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY~• ◄ _9--~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tatt of New 3Jrrsty 

OFFICE OF ADMINISTRATIVE LAW 

JANET D. COLEMAN, 

Petitioner, 

v. 
DBP ARTIIENT OP LAW AND 

PUBLIC SAPBTY, DIVJSION 

OP GAIIIMG BNPORCBIIBNT, 

Respondent. 

Janet D. Coleman, petitioner, pro !! 

INrrIAL DECISION 

OAL DKT. NO. CCC 1132-88 

AGENCY DKT. NO. 88-EA-118 

Nancy P. Schuff, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: J1llle 21, 1988 Decided: June 24, 1 988 

BEFORE STEVBN I. CAllHBB, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Janet D. Coleman, applied to the Casino Control Commission 

(Commission) for tfle renewal of a casino employee Ucenae (cocktail waitre•>, pursuant to 

N.J.S.A. 5:12-90. The respondent, Division of Gaming Enforcement (Division), opposed 

the renewal of the license by reuon of its contention that the petitioner had committed a 

disqualifying offense under section 88c(l), by means of section 88g, and therefore, she 

lacked the requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. The petitioner contended that she was 

rehabilitated, pursuant to section 90h. 
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OAL DKT. NO. CCC 1132-88 

PROCEDURAL HISTORY 

The petitioner filed with the Com mission an application for the renewal of a 

casino employee license so she could be employed as a cocktail waitress at Baily's Park 

Place. By letter to the Commission, dated December 8, 1987, the Division objected to the 

application of the petitioner for licensure as a cocktail waitress, asserting that the 

petitioner had committed the offense of Theft by Deception in excess of $500, which is a 

disqualifying offense under sections 86c(l) and 86g. The Division also objected pursuant 

to section 89(b)2. Based upon the report, the Com mission notified the petitioner on 

January 25, 1988, that there was a "substantial possibility" that her application would be 

denied and that she had the right to a hearing. By application dated February 8, 1988, 

which was received by the Commission on February 11, 1988, the petitioner requested a · 

hearing. On February 18, 1988, the Commission transmitted the matter to the Office of 

Administrative Law, which was received on February 23, 1988, for determination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et !!9.· and N.J.S.A. 52:14F-1 et~-

A prehearing conference was held in the matter before me on April 12, 1988. 

The issues set forth at the prehearing conference to be resolved at the hearing were: 

A. Whether petitioner committed acts which constitute a statutory 

disqualifier pursuant to N .J.S.A. 5:12-86c(l), despite the fact that such 

acts were not prosecuted in the criminal courts of this State, as 

permitted by N.J.S.A. 5:12-86g, to wit: N.J.S.A. 2C:20-4, Theft by 

Deception in the third degree. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N .J.S.A. 

5:12-89b(2) as incorporated within section 90b. 

c. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

A hearing was held on June 21, 1988, in the Office of Administrative Law, 

Atlantic County Civil Court House, Atlantic City, New Jersey, after which the record 

closed. 
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OAL DKT. NO. CCC 1132-88 

THE FACTS 

In early 1982, the petitioner was 23 years of age and was living in Camden, 

New Jersey with her mother, father, younger sister and two younger brothers. Her father 

deserted the family and did not thereafter contribute to the support of the family. The 

petitioner's mother obtained · employment at a Two Guy's Department Store. The 

petitioner obtained part-time employment working 20 to 25 hours per week at Canadian 

Fur Trappers Corporation doing business as Pants Place Plus in Cherry Hill, New Jersey. 

In order to help support her family, the petitioner filed for unemployment benefits. The 

petitioner was determined to be eligible for benefits in the amount of $100.00 per week 

(R-2). 

From April 1, 1982 through June 9, 1982, the petitioner worked at Pants Place 

Plus while collecting unemployment benefits (R-2 and R-3). During this period, the 

petitioner earned $388.35 (R-2 and R-3). Because the petitioner failed to notify her local 

unemployment office of her employment, she received unemployment benefits to which 

she was not entitled in the amount of $1,000.00 (R-2). 

On August 8, 1983, the Department of Labor notified the petitioner that it 

would be conducting a hearing on August 16, 1983, concerning the unemployment benefits 

she had received from April 1, 1982 through June 16, 1982, while the petitioner had been 

employed (R-4). The petUloner failed to attend the hearing and because she did not 

receive the notice as the petitioner had moved to Atlantic City and the notice was sent to 

her former residence in Camden (R-5). The Department of Labor thereafter made a 

determination in the case based on the record. On March 16, 1984, the Department 

determined that the petitioner had received unemployment benefits in the amount of 

$1,000.00, which she was not entitled to receive, and it imposed a fine of $180.00 for a 

total claim of $1,180.00 (R-2). The Department then filed a Certificate of Debt for 

$1,180.00 in the superior Court of New Jersey on March 16, 1984, and a judgment was 

entered and docketed on March 27, 1984 (R-1 and P-8). The petitioner was never charged 

with any criminal offense arising out of this incident. 

The petitioner did not enter into an agreement with the Division of 

Unemployment and Disability Insurance to repay the debt; however, on June 9, 1986, the 

petitioner paid a lump sum payment in the amount of $700.00. On September 19, 1986, . 

$113.00 was applied toward the petitioner's debt from the SOIL Program, and on 
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December 18, 1987, the petitioner paid a lump sum in the amount of her outstanding 

balance, thus eliminating the debt (R-7 and P-6). A Warrant for Satisfaction of the debt 

was issued by the Department of Labor, Division of Unemployment and Disability 

Insurance on March 24, 1988, which was ·filed with the Superior Court on April 14, 1988, 
(P-8). 

The petitioner is one of a family of nine children. She was the oldest child 

living at home when her father deserted the family in 1982. She indicated that at that 

time, she did not know her actions in obtaining unemployment benfits while working part­

time were illegal but she did know they were wrong. 

The petitioner is now 30 years of age. She lives with her fiance and is 

expecting a child in August. Her income helps support her household. She admits that her 

actions were wrong, regrets her misconduct, and is remorseful about her misconduct. She 

has not been involved with any subsequent criminal conduct. 

The petitioner graduated from high school and attended Camden County 

Community College in 1978 and 1979. In June 1982, the petitioner became employed as a 

cocktail waitress at Bally's Park Place. She has worked full-time at Baily's since that 

time.1 

The petitioner has participated in several charitable campaigns for groups such 

as the United Way, Girl Scouts, and for her church. The petitioner regularly attends 

church and participates in church activities. She has helped at church dinners for the 

choir and her local little league, and she helps transport people to church. 

1be petitioner submitted five letters attesting to her character or excellent 

job performance. The petitioner informed all of her character references of her prior 

misconduct. She was embarassed at having to tell her supervisors of her misconduct; 

however, she has learned from her experience. 

1 The petitioner is currently on maternity leave from Bally's Park Place. 
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The first letter, was written by the petitioner's fiancee, Ronald D. Brown. 

Mr. Brown describes the petitioner as a "very lovable and responsibile person" (P-1). 

Michael J. Castelli, casino supervisor, Baily's Park Place Casino .and Hotel, wrote: 

I have known Janet Coleman for five years, and it is my opinion 
that she has a high moral character, with outstanding qualities. 

I have observed her at work and have always found her to be an 
honest, responsible industrious individual. 

Janet's integrity is certainly one asset to Baily's Park Place 
Casino/Hotel. (P-2) 

W endeil C. White, Jr., assistant shift manager slots, Baily's Park Place Casino 

Hotel, in a letter dated April 9, 1988, wrote: 

Janet Coleman is a personal friend of mine. We have known each 
other for five years. She is a very dependable and responsible 
person. Janet excercises good judgement and moral character. 
(P-3) 

Paul A. Rixon m, beverage manager, Baily's Park Place Casino Hotel, in a 

letter dated April 10, 1988, wrote: 

168 

Janet Coleman has been working at Baily's Park Place Casino for 
five years, in that time she has proven herself to be a loyal and 
trustworthy employee. She is totally dedicated to our company and 
works very hard to follow all procedures while accomplishing her 
duties. She works well with her fellow employees and her 
supervisors all like and respect her. I'm proud and happy to know 
Janet and have her work with me. (P-4) 

Finally, Mary Coleman, the petitioner's mother, wrote: 

My daugther Janet did collect unemployment to help support her 
own family. My husband and I had separated. I was not receiving 
any child support for three children who range from 8th grade to 
12th grade. Janet was a big help. She paid rent $1103.00 a month 
and helped out with the fuel bills. Please don't take her casino 
license. 

Janet is a caring and lovable person who would give her last dime 
to help a person in need. (P-5) 

- 5 - . 
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Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and her current good character, 

honesty and integrity, it is necessary to assess her credibility. Initially, her position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, she has a direct interest in the outcome and a bias in these proceedings. 

However, during both the hearing and my review of the record, and from my observations 

of the petitioner's demeanor, the plausibility of her testimony, the manner in which she 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. She candidly admitted her misconduct and described in detail, 

experiencing great humiliation, the underlying circumstances. Accordingly, I am 

persuaded to accept the petitioner's testimony in all respects. 

I am persuaded that her misconduct was, in part, due to immaturity. I am also 

inclined to believe that it was the result of inexperience and the difficulty in dealing with 

her financial and family affairs. At the time the petitioner obtained the job and failed to 

disclose this fact to her local unemployment office, she was in a difficult living 

arrangement. Her father had deserted her family and the petitioner was only concerned 

with helping her mother raise and support her younger siblings. The petitioner indicated 

that she was younger then and was rebelling against her father. She resented what her 

father did to her mother, her family, and herself. Although her actions were clearly and 

admittedly wrong, the underlying circumstances do mitigate somewhat the seriousness of 

the misconduct. In addition, the absence of any other subsequent criminal misconduct 

supports this finding. 

FINDINGS OF FACT 

1. The petitioner was receiving unemployment benefits in April, May and 

June 1982. 

2. On or about April 1, 1982, the petitioner became employed at the 

Canadian Fur Trappers Corporation d/b/a Pants Place Plus in Cherry 

Hill, New Jersey. 
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3. Between April 1, 1982 and June 9, 1982, the petitioner failed to disclose 

her employment to her unemployment office and she wrongfully received 

unemplorment benefits in the amount of $1,000.00 to which she was not 

entitled. 

4. The Department of Labor obtained a judgment against the petitioner in 

the amount of $1,180.00, refiecting the $1,000.00 overpayment and a 

$180.00 fine. 

5. The petitioner has made full restitution in the amount of $1,180.00 and 

her debt has been satisfied. 

6. At the time of the false claim, the petitioner was 23 years of age and 

was assisting her mother in raising her three younger siblings. Her 

father had deserted the family and was not contributing to the support of 

the family. 

7. The petitioner is currently 30 years of age, is engaged, owns a 

condominium, and is expecting her first child. 

8. The petitioner participates regularly in her church and charitable 

campaigns. 

9. The petitioner is remorseful and has not been involved in any other 

criminal conduct. 

10. The peti tloner is employed at the presen~ time as a cocktail waitress at 

Baily's Park Place. She has been an excellent employee at Baily's for the 

last six years. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

170 
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The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be: 

(1) Any of the following offenses under the "New Jersey 
Code of Criminal Justice," P.L. 1978 C. 95 (Title 2C of 
the New Jersey Statutes) as amended and 
supplemented: 

N.J.S. 2C:20-1 et ~- (theft and related offenses which 
constitute crimes of the second or third degree); 

g. The comm1ss1on by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State ••• 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

part: 

b. F.ach applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
aaurances concerning the following qualification criteria: 

(2) F.ach applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's good character, 
honesty and integrity. Such information shall include, 
without limitation, data pertaining to family, habits, 
character, reputation, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 

-8-
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172 

the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
com mission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the com mission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this- act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of _ this act and 
regulations pertaining to the particular posi tlon involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 
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e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any of the offenses 
enumerated in this act as disqualifies tion criteria or the 
commission of any act or acts which· would constitute any 
offense under subsection c. of section 86 of P.L. 1977, c.110 
(C. 5:12-86), as specified in subsection g. of that section; 
provided that the applicant has affirms tively demonstrated 
his rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousne~ of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct 
was committed; 

(6) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 
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DISCUSSION 

The Division contends, by means of section 86g, that the petitioner committed 

a violation of N .J.S.A. 2C:20-4, Theft by Deception - third degree, which constitutes a 

violation of section 86c(l), and that, accordingly, she is disqualified from continued 

licensure. 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense in any jurisdiction which would be 

one of certain enumerated offenses contained in Title 2C ot the New Jersey statutes be 

disqualified from Ii censure. The Division contends that the petitioner's receipt of 

unemployment benefits in excess of $500 between April 1, 1982 and June 9, 1982 inclusive 

while she was employed by the Canadian Fur Trappers Corporation constitutes a violation 

of N.J.S.A. 2C:20-4, which under the circumstances disqualifies the petitioner from 

continued licensure. 

174 

N.J.S.A. 2C:20-4, Theft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of mind; 
but deception as to a person's intention to perform a promise 
shall not be interred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be infiuencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 
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This statute has been held applicable where one wrongfully receives 

unemployment benefits. In State v. Moore, 158 N.J. Super. 68, 85-86 (App. Div. 1978), the 

court stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is • • • out of employment." These findings 
establish a violation of N.J.S.A. 2A:lll-2.2 It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. La~bertson, 110 N.J. S}per. 137, 
141-143 (App. Div.), certif. den. 56 N.J. 479U970 • It is 
immaterial that defendant may have -reit entitled to some 
unemployment benefits and, therefore, did not have a "conscious" 
intent to defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 N.J. 586, 589 (1976). 

The Division established, and the petitioner admitted during her testimony, 

that she knowingly received unemployment benefits to which she was not entitled from 

the State Department of Labor. Accordingly, I CONCLUDE that the Division has 

established, by the preponderance of the credible evidence, that the petitioner's conduct 

constitutes a violation of · N .J.S.A. 2C:2.0-4. I further CONCLUDE that, pursuant to 

N.J.S.A. 2C:20-2b(2)a, the offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

pr~ponderance of the creqible evidence, that the offense committed by the respondent is 

a disqualifying offense under sections 86c(l) and 86g. The petitioner is therefore 

disqualified from licensure pursuant to N.J.S.A. 5:12-86c(l) and 86g. 

2 N.J.S.A. 2A:lll-2 is now repealed, but was the predecessor to N.J.S.A. 2C:20-4. 

- 12 -



OAL DKT. NO. CCC 1132-88 

(B) N .J .S.A. 5 :12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense or conduct; 

3. The circumstances under which the offense or conduct 
occurred; 

4. The date of the offense or conduct; 

5. The age of the applicant when the offense or conduct was 
committed; 

6. Whether the offense or conduct was an isolated or repeated 
incident; 

7. Any social conditions which may have contributed to the 
offense or conduct; 

8. Any evidence of rehabill tation, including good conduct in 
prison or in the community, counseling, or phychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, succ~ful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Ms. Coleman is a non-gaming casino employee and is employed as a 

cocktail waitress. As such, she does not have direct responsibilities for actual gaming 

activities but does have contact with casino patrons. 

Second, the petitioner committed a violation of N.J.S.A. 2C:20-4, Theft by 

Deception - third degree, over a ten-week period during which she was not employed in 

the industry. Because the offense is a listed disqualifier under section 86c(l), it is very 

serious. 
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Third, the seriousness of the misconduct must be viewed in its appropriate 

context. The petitioner's father deserted the family and did not contribute any further to 

the support of the family. The petitioner was oldest child residing at home with her 

mother, and she attempted to help her 'mother raise and provide for her three younger 

siblings. She was simply concerned with providing for her family in a time of crisis. 

These circumstances converged upon the petitioner and impaired her judgment. 

Accordingly, th~ totality of the circumstances underlying the incident tend to mitigate 

somewhat the seriousness of her offense. 

Fourth, the petitioner's misconduct occurred from the beginning of April 1982 

until mid-June 1982, when it ceased. 

Fifth, the petitioner was 23 years of age at the time of the offense. I believe 

that immaturity was a factor in this case. The petitioner believes she has learned with 

maturity and such conduct will not occur again. She is now a responsible, productive 

member of society. In addition, it is clear that the underlying circumstances affected th-e 

petitioner's ability to deal reasonably with the problem at that time. The petitioner 

rebelled against her father as she resented his actions of deserting and hurting the family. 

Sixth, the petitioner has one prior conviction for shoplifting. In 1978, when 

the petitioner was 20 years of age, she attempted to shoplift a bottle of perfume. The 

petitioner was convicted of this offense in municipal court, and she was sentenced to pay 

a fine. The petitioner has not committed any other violation of the criminal laws since 

1982. 

Seventh, because of the underlying circumstances, the petitioner was only 

c_oncerned with assisting her mother in raising and providing for their family. Her family's 

security and her financial si 1llation were major concerns. Because of her youthfulness, 

she was unaware of other altematives which she could have pursued. 

Eighth, the peti tloner has made substantial rehabilitative efforts. She has 

made full restitution. The petitioner has been employed in the casino industry 

continuously since June 1982. Her performance has been exemplary. She has 

demonstrated that she has matured and has accepted responsibility. Her home life has 

also stablized, and she has demonstrated her acceptance of responsibility. She shares a 
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condominium with her fiance and is expecting a child in August. The petitioner regularly 

participates in church activities and participates in charitable campaigns. The petitioner 

has expressed remorse for, and has no intention of re?eating, her misconduct. 

Accordingly, there is little likelihood, if any, of a repetition. Essentially, there is nothing 

more the petitioner could do to establish her rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Bunch 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure udner section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 !!::!! Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Com mission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the Legislature, it is imperative that the character and 

background ot an applicant be scrutinized closely. Id. at 2. 

It is readily apparent that the petitioner's misconduct was aberrant and that 

she is otherwise a person of good character, honesty and integrity. The misconduct did 

not involve her licensed employment, and the underlying circumstances somewhat 

mitigated the seriousness of the misconduct. In addition, the petitioner has fully accepted 

responsibility for her misconduct, regained control over her behavior, performed 

admirably within the casino industry during the past six years, is engaged, is expecting a 
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child, and has become a respected member of her community. Accordingly, the petitioner 

presents no risk to the public nor to the integrity of the gaming industry in this state. The 

petitioner has earned the privilege of licensure. An examination of the whole person 

clearly and convincingly establishes that Ms. Coleman is a person of good character, 

honesty and integrity, and is entirely suitable for licensure in this state. See, Boardwalk 

Regency Corp. 

I CONCLUDB that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDBRBD that the application of Janet D. Coleman for issuance of a 

casino employee license be GRANTED. 

This recommended decision may be adopted, modified or rejected by tfie 

CASINO CONTROL COMMmlON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

DATE 

DATE 

DATE 
be 

Receipt Acknowledged: 

CASINO CONTROL COMMI~ION 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter of Ronald D. Brown, undated 

P-2 Letter of Michael J. Castelli, casino supervisor Baily's Park Place Casino 

Hotel, undated 

P-3 Letter of Wendell c. White, Jr., assistant shift manager slots, Baily's Park 

Place Casino Hotel, dated April 9, 1988 

P-4 Letter of Paul A. Rixon, m, beverage manager, Bally's Park Place Casino · 

Hotel, dated April 10, 1988 

P-5 Letter of Mary Coleman, petitioner's mother, undated 

P-6 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance letter of notice of satisfaction of debt, dated December 

18, 1987 

P-7 Warrant for Satisfaction of debt, filed April 14, 1988 

For the Respondent: 

R-1 Certificate of Debt filed by the Division of Unemployment and Disability 

Insurance with the Superior Court of New Jersey, dated March 16, 1984 

R-2 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance Determination and Demand for Refund on Unemployment 

Benefits and Imposition of Penalty Disqualification Because of Willful 

Misrepresentation, re: Peggy Ann Bunch, mailed February 16, 1984 

R-3 Wage Information Inquiry and Claimant's Benefit Payment and Employment 

Record 

R-4 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance Notice of Hearing, dated August 8, 1983 

R-5 State of New Jersey, Department of Labor, Division of Unemployment and 

Disability Insurance Record of Hearing 
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R-6 State of New Jersey, Department of Labor - LOOPS claimant inquiry, dated 

May 21, 1987 

R-7 State of New Jersey, Division of Gaming Enforcement, Investigation Report 

re: Janet Doreen Coleman, dated May 27, 1987 

R-8 Federal Bureau of Investigation criminal history record re: Janet D. Coleman 

WITNESSES 

FOR THE PETITIONER: 

Janet D. Coleman, petitioner 

FOR THE RESPONDENT: 

Janet D. Coleman, petitioner 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-151 
LICENSE NO. 08439-21 
OAL DOCKET NO. CCC 01235-88 
ORDER NO. 88-39-9 

APPLICATION OF GARY L. CORBIN 
ORDER 

FOR RENEWAL OF HIS CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission, and the Commission having considered the 

entire record of these proceedings at it• public meeting of 

October 5, 1988, 
~ 

IT IS .on thia / S day of November 1988, ORDERED that 

the initial decision is modified as follows: 

Effective January 4, 1988, the applicant's offense 
of posseaaion of CDS with intent to distribute 
became a disqualifying offense purauant to section 
86(c) (1) rather than 86(c) (3). In addition, 
section 89(b) (2) [a• well aa section 84(c)] of the 
Casino Control Act waa amended to delete the 
reference to a •reputation for• in connection with 
an applicant'• affirmative burden of eatablishing 
good character, honesty and integrity. (1!:_ 1988, 
~ 354). 

IT IS PUltTD4 ORDERED that the application of Gary L. __ ... 

Corbin for renewal of hi• casino employee license i• denied 

subatantially for the reasons stated in the initial decision 

which, aa modified, is incorporated herein by reference1 and 



-2-

ORDER NO. 8-39-9 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY ·CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

.. · ~ 

~y~ //VH-
SENIOR ASSISTANT COUNSEL 

183 



.,. 

@,tatr of N rm 3Jrr11ry 

OFFICE OF ADMINISTRATIVE LAW 

CASINO CONTROL COMMl~ON 
LEGAL DIVISION 

GARY L. CORBIN, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Gary L. Corbin, petitioner prose 

INITIAL DECISION 

OAL DKT. NO. CCC 1235-88 

AGENCY DKT. NO. 88-EA-151 

R. Lane Stebbins, Deputy Attorney General, for respondent (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Record Closed : June 20, 1988 Decided: August 18, 1988 

BEFORE LILLARD E. LAW, AU: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 

(Division) filed a letter on December 23, 1987 with the Casino Control Commission 

(Commission) objecting to the renewal of the casino employee license of Gary L. 

Corbin grounded upon its allegation that petitioner had been convicted of a 

disqualifying offense pursuant to N.J.S.A. 5: 12-86c(3); i.e., Possession of a 

Controlled Dangerous Substance with Intent to Distribute, N.J.S.A. 24:21-19a(1 ). 

184 
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PROCEDURAL ASPECTS 

The Division filed its objection letter with the Commission on or about 

December 23, 1987. Thereafter, petitioner requested a hearing and on February 29, 

1988, the Commission transmitted the matter to the Office of Administrative Law 

(CAL) for determination as a contested case, pursuant to N.J.S.A. 52: 14B-1 et ~ 

and N.J.S.A. 52: 14F-1 et~ A prehearing conference was held on April 21, 1988 at 

which, among other things, the issues to be determined by this tribunal were 

settled and agreed upon. On June 20, 1988, a plenary hearing was conducted at the 

Galloway Township Municipal Court, Absecon, New Jersey. The record was closed 

on June 20, 1988. 

ISSUES 

The issues agreed upon by the parties and which are to be determined by this 

tribunal are as follows: 

A. Whether petitioner was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12-86c(1) to wit: N.J.S.A. 24:21-19(a)(1) 

possession of a controlled dangerous substance with intent to 

distribute which is analogous to N.J.S.A. 2C:35-5. 

B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S:A. 5: 12-

89b(2) as incorporated within section 90b. 

C. Whether petitioner may demonstrate rehabilitation pursuant to 

section 90h of the Casino Control Act. 

UNCONTESTED FACTS 

The following facts are neither contested nor in dispute and, therefore, are hereby 

adopted, by reference, as FINDINGS OF FACT: 

1. Petitioner is presently the holder of a casino employee lrcense, OGE 
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#8439-21 with the endorsements for the positions of Blackjack Floorperson, 

Baccarat and Craps Dealer. 

2. On December 20, 1986 petitioner was arrested by members of the 

Atlantic City Police Department and charged with Possession of a Controlled 

Dangerous Substance (CDS), in contravention of N.J.S.A. 24:21-20(a)(1), and 

Possession of a CDS with Intent to Distribute, in violation of N.J.S.A. 24:21-19(a)(1). 

3. On January 6, 1987, petitioner was indicted by the Atlantic County 

Grand Jury number 07-01-0009-C for Possession of CDS, Possession of CDS with 

Intent to Distribute and Distribution of CDS. 

4. On February 17, 1987, petitioner entered a plea of not guilty to the 

Indictment. 

5. On June 22, 1987, petitioner retracted the plea of not guilty and 

entered a plea of guilty to the Second Count of the Indictment; i.e., Possession of 

CDS with Intent to Distribute. 

6. On July 17, 1987, the Honorable Robert Neustadter, J.S.C., New Jersey 

Superior Court, Atlantic County - Law Division, sentenced petitioner as follows: 

7. 

186 

Probation: one year 

Atlantic County Jail: 45 days (permitted to 

serve sentence two (2) days per week, 

Tuesday 9:00 a.m. to Thursday 9:00 a.m. 

To report 9:00 a.m. 7-21-87 

Violent Crimes Compensation Board 

(VCCB): $30.00 

Fine: $350.00 to be paid during probation term 

Alcohol/Drug treatment if Probation 

Department deems it to be necessary 

Credit for time served: 1 day 

Remaining counts dismissed (R-2) 

In the Judgment of Conviction and Order for Commitment, Judge 
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Neustadter set forth his reasons for sentencing petitioner as follows : 

In view of the nature and circumstances of this 
offense and the fact that defendant has already 
been given one break by receiving a conditional 
discharge on a prior drug possession charge, it is 
felt that a sentence including some moderate 
term of incarceration is more appropriate and 
required for purposes of punishment, as a deterrent, 
for rehabilitation, and so as not to deprecate the 
seriousness of the offense. He should then be amenable 
to probation. If not he will be sentenced to State 
Prison for a term of three to four years. (R-2). 

8. Petitioner was still serving his probation term at the time of hearing . 

9. Petitioner was the holder of casino employee license number 8439-21 

at the time of his arrest, the indictment and the entry of his guilty plea to the 

N.J.S.A. 24:21 -19(a)(1) offense. 

10. Petitioner's prior work history is as follows: 

(a) For the period 1983-84, petitioner was employed by the Golden 

Nugget Hotel/Casino as a blackjack dealer. He was terminated 

from his position because of excessive absenteeism due to drugs 

and alcohol. 

(b) From 1984-1986 petitioner was employed by the Trop icana 

Hotel and Casino as a blackjack dealer under his casino 

employee license. He was also terminated from this position due 

to excessive absenteeism. 

(c) Thereafter, he was employed by Dandy's Gentlemans Boutique 

in Atlantic City, New Jersey. Petitioner left that position 

voluntarily to take the position as a Craps Dealer at the Trump's 

Castle Hotel and Casino. 

4 
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(d) Petitioner had been employed by Trump's Castle for a period of 

three years and was so employed at the time of the herein 

hearing. 

11. Petitioner had a prior arrest in 1982 for possession of CDS which 

resulted in a conditional discharge with regard to the offense. 

12. Petitioner was convicted of the N.J.S.A. 24:21-19a(1) offense on July 

17, 1987. However, he did not seek treatment for his drug/alcohol problems until 

February 1988, subsequent to the Division's letter to the Commission objecting to 

the renewal of petitioner's casino employee license. 

13. As a consequence of petitioner's prior conditional discharge of the 

possession of CDS in 1982, petitioner was not eligible for the court's Pretrial 

Intervention Program (PTI) upon his 1987 conviction of possession of CDS with 

intent to distribute. 

14. Petitioner did not present any documents from his probation officer to 

indicate whether or not petitioner was in compliance with the terms and conditions 

of his probation. 

15. Petitioner presented no documents from his present employer or 

supervisors to indicate an awareness of the criminal convictions nor did he present 

an evaluation of his past or present work performance. 

TESTIMONIAL EVIDENCE 

Petitioner was called and testified for the Division and on his own behalf. His 

testimony for the Division is set forth hereinbefore in the Uncontested Facts. 

Petitioner asserted, in the testimony in his own behalf, that he had entered the 

Locust Mountain Treatment Center, Shenandoa, Pennsylvania for rehabilitation. He 

stated that he was under the care of the institution for a period of 28 days between 

February 15 and March 15, 1988 where he was taught about the dangers of drugs 

and alcohol and their affects upon the body. Petitioner produced no documentary 

or .corroborating evidence in support of this testimony. He asserted that he had 

requested a confirmation letter from the institution, however, it was not 
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forthcoming at the time of hearing. Petitioner contended that his probation officer 

had not received a letter from Locust Mountain which was needed for petitioner's 

evaluation before his case could be closed out. 

Prior to entering the Locust Mountain Treatment Center, petitioner was 

admitted to the Shore Memorial Hospital on February 9, 1988 and released on 

February 15, 1988 (P-2). Randi Massey, a Social Worker at Shore Memorial, wrote a 

To Whom It May Concern letter, undated, setting forth the time of petitioner's 

admission and release above and advising that petitioner would be entering 

another treatment facility from February 15 to March 15, 1988 (P-2) . The Massey 

letter (P-2) does not provide any information about the treatment, if any, afforded 

petitioner during his stay at Shore Memorial between the -period of February 9 to 

February 15, 1988. Petitioner asserted that the letter was to provide an excuse to his 

probation officer for his absence of 28 days. 

By way of letter dated April 14, 1988, Dr. Suzanne J. Zipes, Executive Director 

of Associates for Life Enhancement, P.C., stated that: 

Gary Corbin is an out-patient at our office and has been seen 
by me since his discharge from Locust Mountain Treatment 
Center. Following his arrest and incarceration, Gary took it 
upon himself to take the following steps: 

Voluntary admission to Locust Mountain 
Treatment Center (2-15 to 3-14-88) for 
rehabilitation of drug addiction. 

Upon completion of the above program, Gary 
continued with individual counselling and an 
after-care program. 

While in treatment, on his own initiative, Gary 
began the process of obtaining visitation rights 
of his two daughters and subsequently obtained 
week-end visitation. 

Gary has continued his employment at Trump 
Castle since his discharge from Locust Mountain 
and has shown an improved work performance. 

We would be more than willing to keep you informed of Gary's 
progress in the future. It is our belief that the voluntary steps 
that Gary has taken have shown a sincere desire on his part. 
(P-3). 
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Petitioner testified that subsequent to his discharge from Locust Mountain he 

has been attending Narcotics Anonymous (NA) meetings at St. Augustine Church 

and the Atlantic City Medical Center, both located in Atlantic City, New Jersey. 

Petitioner offered no witnesses to testify on his behalf. 

DISCUSSION AND CONCLUSIONS 

Pursuant to N.J.S.A. 5: 12-1 b(S), it is established that licensure under the Act is 

a revocable privilege which is "conditioned upon the proper and continued 

qualification of the individual licensee." Section 129(1) of the Act provides for the 

revocation of or other sanction against the license held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." 

The Division contends and petitioner concedes that petitioner's criminal 

misconduct constitutes a disqualifying offense under Section 86c(3). Consequently, 

the Division further contends that petitioner's commission of a per se disqualifying 

offense precludes his holding of a casino employee license. 

N.J.S.A. 5: 12-86c(3) mandates that a person convicted of any offense which 

"would be under New Jersey law at the time of application is a violation of any law" 

which would rise to "any high misdemeanor under Section 19 of P.L. 1970, c. 226 

(C.24:21-19)", be disqualified from licensure. N.J.S.A. 24:21-19a(1) is a disqualifying 

offense under Section 86c(3). 

I CONCLUDE that the herein record has established, by way of uncontested 

facts, that petitioner committed a violation of N.J.S.A. 24:21-19a(1), which is an 

automatic disqualifying offense for licensure under N.J.S.A. 5: 12-86c(3). 

An applicant or licensee faced with the existence of.one or more Section 86c 

statutory disqualifiers is afforded the opportunity to overcome the 'prohibition 

against licensure by affirmatively demonstrating his/her rehabilitation, N.J.S.A. 

5: 12-90h. Therein the Legislature has set forth eight specific· crrteria to be 
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considered and evaluated where a determination of rehabilitation is to be made. 

Those specific eight factors in Section 90h are : 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant (licensee) when the offense was committed ; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 

the community, counseling, or psychiatric treatment received, 

acquisition of additional academic or vocational schooling, successful 

participation in correctional work-release program or the 

recommendation of persons who have or have had the applicant 

(licensure) under their supervision. 

In consideration of petitioner's claim of rehabilitation, the following has 

been found in this record. 

First, petitioner Gary L. Corbin is the holder of casino employee license No. 

8439-21 and is seeking its renewal. Petitioner . is presently employed under the 

casino employee license by Trump's Castle Hotel and Casino as a craps dealer. 

Therefore, petitioner is engaged in actual gaming activities where he has direct and 

substantial contact with casino patrons. 

Second, petitioner committed and entered a guilty plea to one count of 

possession of a CDS with intent to distribute, in contravention of N.J.S.A. 24 : 21 -

19a(1) (Now, N.J.S.A. 2C:35-S). This is a serious offense and by its very nature, is 
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listed as an automatic disqualifier to hold a casino employee license under Section 

86c(3) of the Act. 

Third, the underlying circumstances which lead to petitioner's arrest, 

indictment, entry of a plea and finding ·of guilt demonstrates the seriousness of the 

misconduct. The record also demonstrates .that petitioner had a prior arrest for 

possession of CDS, therefore, making him ineligible for PTI and resulting in his 

incarceration for a period of 45 days. The evidence further demonstrates the 

seriousness of the offense where petitioner was employed in the casino industry at 

the time of his arrest and conviction where he had direct and substantial contact 

with casino patrons on a daily basis. 

Fourth, the arrest of petitioner for the offense occurred on December 20, 

1986 while employed as a craps dealer at the Trump's Castle Hotel and Casino. 

Fifth, the criminal misconduct occurred when petitioner was 30 years of age. 

There is no indication or finding that petitioner's misconduct was attributable to 

immaturity. 

Sixth, this was the second occasion where petitioner was arrested for a drug 

offense. The first offense in 1982 was for the possession of a CDS which resulted in a 

conditional discharge. The second and present offense was for the possession with 

intent to distribute a CDS which resulted in a conviction, therefore, leading to the 

conclusion that it was a repeated offense rather than an isolated one. 

Seventh, there were no social conditions which contributed to the offense. 

Eighth, petitioner contends he has made efforts for his rehabilitation. He 

acknowledges his misconduct and pied guilty to the offense. He is currently serving 

his probation-subsequent to having served jail time and, presumably, having 

entered and been discharged from a drug rehabilitation program. Unfortunately, 

petitioner produced no direct evidence that he had, in fact, successfully completed a 

drug detoxification and/or rehabilitation program. Nor did petitioner produce any 

documentation from his probation officer or representatives of his employer to 

provide this tribunal with an assessment of his past and present reputation and/or 

evaluation of his behavior subsequent to his arrest and conviction. 
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I can only CONCLUDE, therefore, that petitioner has failed to carry his burden 

to affirmatively establish his rehabilitation, pursuant to N.J.S.A. 5: 12-90h. 

Petitioner Corbin is required to establish his reputation for good character, 

honesty and integrity, by clear and convincing evidence under Section 90b which 

incorporates Section 89b(2) by reference. The Commission has held that an 

unfavorable reputation is not the determinative criteria for licensure. Rather, the _ 

individual's actual character and attributes of good character, honesty and integrity 

are true key factors. In the Matter of the Application of Resorts International Hotels 

for a Casino License, Casino Control Commission (February 26, 1979). Accordingly, 

when the Division places the individual's reputation in issue and objects to licensure 

under Section 89b(2) of the Act, it is the applicant's burden to present clear and 

convincing proof of facts upon which the trier may reasonably reach a conclusion as 

to the person's suitability for licensure. In re Boardwalk Regency Casino License 

Application, 180 N.J. Super. 324 (App. Div. 1981). 

Petitioner neither offered live testimony nor affidavits at the hearing to 

support his contention that he possesses the requisite good character, honesty and 

integrity for licensure. The only document produced by petitioner with regard to 

this issue was a letter from his mother (P-4). While this document may be viewed 

sympathetically, its "interest, motive, bias or prejudice" must also be measured. 

State v. Salimone, 19 N.J. Super., 600, 608 (App. Div. 1952) (Citation omitted), certif . 

den . 10 N.J. 316 (1952). Petitioner's mother's plea for petitioner's continued 

licensure is, at the very least, biased in favor of petitioner. The interest and motive 

for the letter is also self evident; i.e., to continue petitioner's license and, thus, 

employment in the casino industry. The letter (P-4) fails to establish, by clear and 

convincing evidence, that petitioner possesses the requisite good character, honesty 

and integrity for continued licensure in the industry. 

I CONCLUDE, therefore, that petitioner has failed to carry his burden to 

establish his good character, honesty and integrity by the statutory standard of 

proof and as required by N.J.S.A. 5: 12-89b(2). 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which may be imposed against the license of any person who has committed a 
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violation of the Act. Here, the Division seeks the revocation of petitioner's casino 

employee license. 

Section 130 of the Act sets forth the following factors to be considered when 

a determination of a sanction is to be made : 

a. The risk to the public and to the integrity of gaming 

operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and 

whether the conduct was purposeful and with 

knowledge that it was in contravention of the 

provisions of this Act or regulations promulgated 

thereunder; 

c. Any justification or excuse for such conduct by the 

licensee; 

d. The prior history of the particul_ar licensee involved 

with respect to gaming activity; 

e. The corrective action taken by the licensee to prevent 

future misconduct of a like nature from occurring ... 

For the reasons previously expressed, it is clear that the petitioner's 

misconduct constitutes a disqualifying offense under Section 86c(3) and that he no 

longer possesses the qualifications for licensure. Accordingly, the petitioner's 

license must be REVOKED. I so CONCLUDE. 

ORDER 

It is hereby ORDERED that the letter recommendation of the Division against 

continued licensure of Gary L. Corbin be GRANTED and that the application for the 

renewal of casino employee license no. 8439-21 be DENIED. It is further ORDERED 

that the casino employee license no. 8439-21 be and is hereby REVOKED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise ·extended, this recommended decision 

shall become a final decision in accordance with N.J .S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

I LILLARD E. LAW, AU 

Receipt Acknowledged: 

-,' 1/01 tl-V? ,Z! ✓ t:<,?-z~ vi: -= 

DATE CASINO CONTROL COMMISSION 

Mailed to Parties: 

~E~W 

dho 
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EXHIBITS 

For the Petitioner: 

P-1 Business card, Locust Mountain Treatment Center 

P-2 Shore Memorial Hospital, undated letter 

P-3 Letter, April 14, 1988, to Whom It May Concern, from Suzanne J. Zipes, Ph .D. 

P-4 Letter, undated, from Margaret Corbin 

For the Respondent: 

R-1 Indictment, Superior Court, Atlantic County Grand Jury 

R-2 Judgment of Conviction and Order for Commitment 

For the Petitioner: 

Gary L. Corbin 

For the Respondent: 

Karen Smolenski 

Gary L. Corbin 

196 

WITNESS LIST 

13 



APPLICATION OF CHARLES F. CORTESE: 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CHARLES F. CORTESE, 

Respondent. 

. . 

. .. 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 88-338 AND 

88-EA-221 
OAL DOCKET NOS. CCC 3523-88 

AND CCC 3033-88 
REGISTRATION NO. 7301140 
APPLICATION NO. 70563-21 
ORDER NO. 88-44-12 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Conunission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of November 9, 1988, 

IT IS on this J._ tJ day of December 19 8 8 , ORDERED that the 

initial decision is adopted1 

IT IS FURTHER ORDERED that the applicant is denied 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference and made a part 

hereof; and 

197 



1 8 
II 

-2-

· ORDER NO. 88-44-12 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Charles F. Cortese is revoked 

substantially for the reasons stated in the initial decision; 

and 

IT IS FURTHER ORDERED that the respondent •is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR c::::)__ 

C""'\ T~ 
BY: ~4'-Ft 

DE DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NOS. CCC 3523-88 

and CCC 3033-88 

AGENCY DKT. NOS. 88-338 and 88-EA-221 

CONSOLIDATED 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

CHARLJm F. CORTJmB, 

Respondent, 

and 

CHARLF.S F. CO RTF.SB, 

Petitioner, 

v. 
STATE OP NEW JERSEY, 

DBPARTMBNT OP LAW AHD PUBIJC 

SAFETY, DIVISION OP GAMING 

ENPORCEMBMT, 

Respondent. 

R. Lane Stebbins, Deputy Attorney General, for the Division of Gaming 
Enforcement (W. Cary Edwards, Attorney General of New Jersey, attorney) 

Charles P. Cortese, pro ~ 

Record Closed: September 6, 1988 Decided: October 5 , 1 9° 198 
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BEFORE BBATRICB S. TYLUTKI, ALJ: 

PROCEDURAL HISTORY 

This matter concerns the complaint filed by the Division of Gaming Enforcement 

(Division) with the Casino Control Commission (Commission) on May 4, 1988, seeking the 

revocation of the casino hotel employee registration of Charles F. Cortese pursuant to the 

provisions of the Casino Control Act, N.J.S.A. 5:12-1 et seg. (CCC 3523-88). Mr. Cortese 

requested a hearing and the matter was transmitted to the Office of Administrative Law 

on May 11, 1988, for determination as a contested case pursuant to N.J.S.A. 52:14B-1 et 

seg. and N.J.S.A. 52:14F-1 et~-

Also, the matter concerns the recommendation filed by the Division with the 

Commission on March 11, 1988, that Mr. Cortese not be licensed as a casino employee 

(blackjack dealer), pursuant to the provisions of the Casino Control Act, N.J.S.A. 5:12-1 

et seg. (CCC 3033-88). Mr. Cortese requested a hearing and this matter was transmitted 

to the Office of Administrative Law on April 27, 1988, for determination as a contested 

case pursuant to N.J.S.A. 52:14B-1 et~- and N.J.S.A. 52:14F-1 et~-

A prehearing conference as to both matters was held by way of a telephone 

conference call on June 28, 1988, and at that time the parties agreed that the matters 

should be consolidated for hearing. I issued a consolidation order on July 6, 1988. 

During the prehearing conference, the parties agreed that the issues in the 

consolidated matter are: 

200 

1. Whether Mr. Cortese was convicted of . a federal crime analogous to 

perjury, which is a statutory disqualifier pursuant to N.J.S.A. 5:12-

86c(l). 

2. Whether Mr. Cortese's continued registration and/or his licensure would 

be inimical to the policy of the Casino Control Act pursuant to N.J.S.A. 

5:12-86c(2) because he is alleged to have committed a violation of 

N.J.S.A. 2C:29-8, despite the fact that such action was not prosecuted in 

the criminal courts, as permitted by N.J.S.A. 5:12-86g. 
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3. Whether Mr. Cortese possesses the requisite good character, honesty and 

integrity for casino employee licensure, as required by N.J.S.A. 5:12-

89b(2). 

4. Whether Mr. Cortese can demonstrate rehabilitation pursuant to N.J.S.A. 

5:12-90h and/or N.J.S.A. 5:12-91d. 

The hearing took place on September 6, 1988, at the Office of Administrative Law 

in Mercerville, New Jersey, and the record in the matter closed on that date. 

FACTUAL FINDINGS 

Mr. Cortese was indicted on October 1, 1982,- in the United States District Court for 

the Middle District of Pennsylvania and charged with two counts of perjury (a violation of 

18 U.S.C. S1623) before a federal grand jury on· March 7, 1980 (P-2). Mr. Cortese had 

appeared as a witness before a federal grand jury which was investigating alleged jury 

tampering in a 1977 federal criminal trial. He was asked questions as to whether he had 

received any money or merchandise to get a juror, Roseanne Donahue, then known as 

Roseanne Cortese (his wife at the time), to vote for acquittal. Under oath, Mr. Cortese 

denied being offered or taking any money for this purpose. 

Pursuant to a plea agreement, Mr. Cortese pied guilty to one count of perjury. The 

other count was dismissed (P-3) and he was sentenced on September 22, 1983, to 

imprisonment for a period of five years (P-4). 

Mr. Cortese spent approximately eighteen months at the Federal Prison Camp in 

Allenwood, Pennsylvania, and he resided for two months at the Lackawanna County Work 

Release Center in Scranton, Pennsylvania (R-1, R-2, R-10, R-11, R-12, R-13). He was 

paroled on June 17, 1985 (R-1), and given an early termination of parole as of July 2, 1987 

(R-14). 

At the administrative hearing, Mr. Cortese stated that David Osticco, who he had 

known casually all his life and who was rumored to be involved with organized crime, 

approached him in 1977 and asked him to influence his wife, a juror in a criminal case, to 

cast her vote for acquittal. Mr. Cortese did not know the defendants in the case. Mr. 

-3-
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Osticco threatened to do bodily harm to Mr. Cortese, his wife and his mentally 

handicapped daughter if Mr. Cortese did not agree to talk to his wife. Mr. Cortese stated 

that Mr. Osticco did not initially offer him any money and he did not ask for money. 

However, he received $1,000 as "part of the deal." Although he admitted that he needed 

money at the time, Mr. Cortese stated that $1,000 is not a substantial amount and he 

would not have tried to influence his wife for just this amount. Mr. Cortese stated that 

his sole motivation was to protect himself and his family. 

These statements as to why he agreed to speak to his wife are partially inconsistent 

with Mr. Cortese's written statement, which he introduced into evidence as R-9. In this 

written statement, Mr. Cortese states, "my original motivation to participate in the jury 

tampering was for money to alleviate indebtedness" (R-9, lines 7-8). After reviewing both 

the statement and the testimony of Mr. Cortese, I FIND that he agreed to talk to his wife 

both for the money and out of fear of harm to himself and his family. 

After he spoke to his wife, she voted to acquit the defendant~ and there was a hung 

jury. 

At the time of the federal grand jury inquiry, Mr. Cortese stated that he refused to 

cooperate in the grand jury investigation until he was given immunity. Even with 

immunity, he lied to the grand jury because he did not want to expose his former wife to 

prosecution or himself and his family to physical harm. In his written statement, Mr. 

Cortese gave, as another reason for his action, the fact that at the time he felt that the 

grand jury had insufficient evidence to prosecute (R-9). Also, Mr. Cortese stated that he 

was offered participation in the Federal Witness Protection Program but refused, since he 

did not want to be separated from his family. His perjury before the grand jury was 

revealed by a federal informant who spoke to Mr. Cortese about the matter. 

Mr. Cortese is 41 years old and was a police officer prior to the 1977 incident. At 

the time of his conviction, Mr. Cortese was working for Nelson Freightways in Rockville, 

Connecticut, as a regional sales manager. After being released from prison, Mr. Cortese 

resumed his job with Nelson Freightways. After a short time, he relocated and worked for 

Ferree Transportation Company in Hammond, Indiana, as a terminal manager and regional 

sales manager. In June 1986, he lost this job because of an economic cutback in positions. 

Mr. Cortese then worked as a national account salesperson for Equity Transportation 

Company, Inc., in Grand Rapids, Michigan. In January 1987, he lost this position because 
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of economic cutbacks and is presently employed by Northeast Valley Transportation 

Company as a charter bus driver. For a short while in 1987, Mr. Cortese lived in New 

Jersey and worked as a valet parker for the Showboat Hotel and Casino, while he attended 

and completed a blackjack dealer course at Atlantic City Community College. 

Mr. Cortese disclosed his 1983 conviction on his application for licensure as a 

casino employee (P-1) and cooperated with Agent Daniel J. Keitt, a Division employee, 

during the investigation of his application. Mr. Cortese does not have any other criminal 

arrests or convictions. According to Mr. Cortese, he made a mistake, paid for it, is now 

rehabilitated and deserves another chance. 

In support of his position that he is rehabilitated and a person of good character, 

honesty and integrity, Mr. Cortese placed the following letters into evidence and 

represented that the writers are all aware of his prior conviction: 

R-1 A letter from Thomas J. Earley, U.S. Probation Officer, to the 

Commission, dated January 20, 1987. Mr. Earley states that Mr. 

Cortese complied with the terms of his parole and "demonstrated a 

positive attitude toward parole supervision and should be given favorable 

consideration for licensure by your agency based on the concept of his 

law-abiding post release adjustment in the community." 

R-2 Letter from Thomas P. Needham, Director of the Lackawanna Work 
I 

Release Center in Scranton, Pennsylvania, dated January 20, 1987. Mr. 

Needham states that Mr. Cortese demonstrated "mature and responsible 

characteristics," complied with the Center's rules and regulations and 

showed satisfactory behavioral and attitudinal adjustment. 

R-3 Letter from Robert L. Franklin, president of the Traffic Club of 

Northeastern Pennsylvania, Inc., dated January 19, 1987. Mr. Franklin 

states that Mr. Cortese has been a member of the club since 1975, that 

· he served as an officer of the club and that his "leadership, honesty and 

dedication have been instrumental in the success and [longetivity] of 

our organization." 
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R-4 Letter from Raphael J. Musto, Pennsylvania State Senator for the 

Fourteenth District, dated January 15, 1987. Senator Musto stated that 

he knows Mr. Cortese, that Mr. Cortese has paid his debt to society and 

that he is a capable individual who would make a good employee. 

R-5 Letter from Thomas M. Tigue, Pennsylvania State Representative for the 

118th District, dated January 14, 1987. Representative Tigue states that 

he has known Mr. Cortese for 20 years, that Mr. Cortese has paid his 

debt to society and that he would do a good job since he is mature, 

experienced and willing to work. 

R-6 Letter from Reverend Richard A. Zavacki, Pastor of St. Martha's 

Church, dated January 17, 1987. Reverend Zavacki states that Mr. 

Cortese is a member in good standing of the church and a person of good 

moral character. 

R-7 Letter from Gary Kocher, Treasurer of Shickshinny Volunteer Fire 

Company, dated January 21, 1987. Mr. Kocher states that Mr. Cortese 

has supported the volunteer fire organization and is a person of good 

moral character. 

R-8 Letter from Thurman Ferree, President of Ferree Transportation. Mr. 

Ferree states that Mr. Cortese was employed by the company in sales 

and terminal management between August 1985 and May 1986, when his 

position was eliminated. Mr. Ferree considers Mr. Cortese a very fine 

and able employee and gives him an affirmative work recommendation. 

Mr. Cortese stated that although his current employer knows about his criminal 

record, he did not ask for a letter of recommendation since he felt it would jeopardize his 

job if the employer knew about this proceeding. As to these letters, Mr. Stebbins noted 

that they are dated January 1987 and that some were obtained by Mr. Cortese as part of 

his application for early release from parole. 

It was recognized during the hearing that Mr. Cortese is a Pennsylvania resident not 

currently employed by any licensed casino and that he would have to meet the residency 

requirement were he to take any job with a licensed casino. 
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Except as noted, I PIND that the facts in this matter are not in dispute. 

CONCLUSIONS OF LAW 

In this matter, Deputy Attorney General Stebbins argues that the federal perjury 

conviction pursuant to 18 U.S.C. S1623 is analogous to a violation of N.J.S.A. 2C:28-1, 

which is a crime of the third degree, and as such is a statutory disgualifier pursuant to 

N.J.S.A. 5:12-86(c)l. The respondent does not dispute this contention and I CONCLUDE 

that the Division has established that the respondent was convicted of an offense which is 

a statutory disgualifier pursuant to N.J.S.A. 5:12-86c(l). 

In addition, Deputy Attorney General Stebbins argues that the respondent has 

admitted influencing a juror and that this action, had it taken place in New Jersey, would 

constitute the offense of corrupting or influencing a juror, a third degree offense pursuant 

to N.J.S.A. 2C:29-8. Although this action was not prosecuted in the criminal courts, Mr. 

Stebbins argues that this conduct is inimical to the policies of the Casino Control Act and 

as such is a disgualifier pursuant to N.J.S.A. 5:12-86c(2) and N.J.S.A. 5:12-86g. 

Based on the respondent's admissions during the hearing, I CONCLUDE that the 

Division has shown conduct which would constitute a violation of N.J.S.A. 2C:29-8. 

However, in order to decide whether this misconduct is inimical pursuant to N.J.S.A. 

5:12-86(c)2, it is also necessary to consider the circumstances underlying the incident as 

well as the respondent's subsequent conduct, i.e., his rehabilitation. Donna Davis, 8 

N.J.A.R. 301 (1985); In the Matter of the Application of Resorts International Hotel, Inc. 

for a Casino License, 10 N.J.A.R. 244 (1979). 

Therefore, the next issue is whether or not the respondent has established his 

rehabilitation by clear and convincing evidence pursuant to the standards set forth in 

N.J.S.A. 5:12-90h and/or N.J.S.A. 5:12-9ld. 

N.J.S.A. 5:12-90h sets forth the following criteria to be considered in determining 

whether· or not the person has shown rehabilitation for purposes of licensure: 

(1) The nature and duties of the position applied for; 
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(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or oonduct occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct was committed; 

(6) Whether the offense or conduct was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the · offense or 

conduct; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

commwiity, counseling or psychiatric treatment received, acquisition of 

additional academic or vocational schooling, successful participation in 

correctional work-release programs, or the recommendation of persons 

who have or have had the applicant under their supervision. 

Since the respondent currently has a registration as a casino hotel employee, it is 

also necessary to consider the issue of rehabilitation pursuant to N.J.S.A. 5:1.2-91d, which 

sets forth similar criteria to be considered in determining whether a person has shown 

rehabilitation for purposes of having a casino employee registration. 

As to rehabilitation, the respondent was a mature person with a police training 

background at the time he committed perjury. Although this offense and the jury 

tampering incident are Mr. Cortese's only criminal acts, they are substantial offenses 

which go against the essence of the judicial system. Since Mr. Cortese was released from 

parole just over a year ago, I CONCLUDE that insufficient time has elapsed for him to 

show by clear and convincing evidence that he is rehabilitated pursuant to either N.J.S.A. 

5:12-90b or N.J.S.A. 5:12-91d. 

Based on the above findings, I also CONCLUDE that Mr. Cortese's action 

constitutes an inimical offense pursuant to N.J.S.A. 5:12-86c(2) and N.J.S.A. 5:12-86g. 
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Lastly, Deputy Attorney General Stebbins argues that, based on his criminal 

conduct, Mr. Cortese cannot establish that he has the good character, honesty and 

integrity required for licensure pursuant to N.J.S.A. 5:12-90b. In order to qualify for 

lice~ure, the burden is on Mr. Cortese to show by clear and convincing evidence that he 

meets these criteria. Based on the same facts I considered regarding rehabilitation, I 

CONCLUDE that the petitioner has not shown by clear and convincing evidence that he 

has the necessary good character, honesty and integrity required for licensure pursuant to 

N .J .S.A. 5:12-89b(2). 

Therefore, I ORDER that the application of Charles F. Cortese for licensure 

be DENIED and that his registration as a casino hotel employee be REVOKED. 

This recommended decision may .be adopted, modified or rejected by the 

CASINO CONTROL COMMnmlON, which by law is empowered to miµce a final decision in 

this matter. However, if the Commi~ion does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMJSmON 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE NTR t COMMISSION ,,?] 

OCT 11 • 
DATE 

caj 

// 
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EXHIBITS ADMITTED INTO EVIDENCE: 

For the Petitioner: 

P-1 Personal History Discl~ure Form - 2A completed by Charles F. Cortese 

P-2 Indictment filed against Charles F. Cortese in the United States District Court 
for the Middle District of Pennsylvania, No. 82-00136 

P-3 Plea agreement signed by Charles F. Cortese, dated July 29, 1983 

P-4 Disposition as to the criminal charges filed against Charles F. Cortese 

For the Respondent: 

R-1 Letter from Thomas J. Earley to the Casino Control Commission, dated 
January 20, 1987 

R-2 Letter from Thomas P. Needham, dated January 20, 1987 . 

R-3 Letter from Robert L. Franklin, dated January 19, 1987 

R-4 Letter from State Senator Raphael J. Musto, dated January 15, 1987 

R-5 Letter from State Representative Thomas M. Tigue, dated January 14, 1987 

R-6 Letter from Reverend Richard A. Zavacki, dated January 17, 1987 

R-7 Letter from Gary Kocher, dated January 21, 1987 

R-8 Letter from Thurman Ferree 

R-9 Statement of Charles F. Cortese 

R-10 Report of Magistrate in the matter of Charles Cortese v. U.S. Parole 
Commission, dated April 30, 1985 

R-11 Notice, dated April 30, 1985, signed by Raymond J. Durkin, U.S. Magistrate, in 
the matter of Charles Cortese v. U.S. Parole Commission 

R-12 Order of U.S. District Court Judge William W. Caldwell, dated May 17, 1985, 
in the matter of Charles Cortese v. U.S. Parole Commission 

R-13 Notice of action regarding the parole of Charles F. Cortese 

R-14 Letter from Thomas J. Earley to Charles F. Cortese, dated July 14, 1987 
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WITNESSES: 

For the Petitioner: 

Daniel J. Keitt 

For the Respondent: 

Charles F. Cortese 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-268 
APPLICATION NO. 70693-22 
REGISTRATION NO. 79019-40 
OAL DOCKET NO. CCC -5115-87 
ORDER NO. 88-14-3 

APPLICATION OF CELESTE G. CRUSE 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having_ been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

April 6, 1988, 
,., (1t.i 

IT IS on this /.,,, day of September 1988, ORDERED 

that the ALJ's recommendation to grant the casino employee 

license of Celeste G. Cruse is rejected for the following 

reasons: 

(a) we conclude that the applicant 
failed to demonstrate 
rehabilitation by clear and 
convincing evidence based upon her 
failure to comply with 
court-ordered restitution, coupled 
with the outstanding warrant for 
arrest which was issued due to 
that failure to comply with the 
restitution order; and 

(b) we conclude, for essentially the 
same reasons that she lacks 
rehabilitation, that the applicant 
also failed to demonstrate by 
clear and convincing evidence that 
she possesses the requisite good 
character, honesty and integrity; 
and 
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ORDER NO. 88-14-3 

(c) further, while it does not affect 
the finding of disqualification, in 
the reference at page 5 of the 
initial decision to N.J.S.A. 
5:12-89(b) (2) as requiring 
"reputation for good character, 
honesty and integrity," the term 
"reputation for" should be 
eliminated to conform with the 
amendment of N.J.S.A. 
5:12-89(b) (2), L. 1988 c. 354 eff. 
January 4, 1988. 

IT IS FURTHER ORDERED that -the application of 

Celeste G. Cruse is denied substantially for the reasons 

stated in the initial decision concerning disqualification 

and further for the reasons stated on the record and herein; 

and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8; 

and 

IT IS FURTHER ORDERED that this denial shall not affect 

Celeste G. Cruse's current status as a casino hotel employee 

registrant pursuant to N.J.S.A. 5:12-8 and 91. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTE~~• CHAIR ~ / 

BY: e,,.;· ;..:.,c.---~-- ,J ~/'!::.1 _I 

DENNIS DALY 
S~NIOR ASSISTANT COUNSEL 211 



OFFICE OF ADMINISTRATIVE LAW 

CELESTE G. CRUSE, 

Petitioner, 

v. 
STATE OF NEW JERSEY, 

DEPARTMENT OP LAW ARD 

PUBLIC SAFETY, DMSION 

OP GAMING ENFORCEMENT, 

Respondent. 

Celeste G. Cruse, petitioner, prose 

INITIAL DECISION 

OAL DKT. NO. CCC 5115-87 

AGENCY DKT. NO. 87-EA-268 

Norma Plenty, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: January 15, 1988 Decided: February 26, 1988 

BEFORE RICHARD J. MURPHY, ALJ: 

Petitioner, Celeste G. Cruse, is currently employed under a temporary casino 

employee license as a barporter at the Polynesian Room of the Showboat Hotel and 

Casino. The Division of Gaming Enforcement (OGE) objects to her application for a 

casino employee license as an alcoholic beverage employee because of a 1985 conviction 

for larceny (welfare fraud) and a 1975 larceny conviction for stealing a pair of earrings. 

Ms. Cruse requested a hearing on July 8, 1987 and the matter was transmitted to the 

Office of Administrative Law for hearing · as a contested case on July 22. The matter was 

preheard on September 18 and a full hearing was conducted on December 1, 1987, with the 
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record closing on January 15, 1988 to give the petitioner an opportunity to submit 

additional supporting documents. The issues presented are (I) whether the petitioner is 

disqualified under N.J.S.A. 5:12-86c because of the 1985 larceny conviction; (2) whether 

petitioner has demonstrated her rehabilitation under section 90(h) of the act; and (3) 

whether petitioner possesses the requisite good character, honesty and integrity under 

N .J .S.A. 5:12-89(b)2 incorporated within 90(b). This opinion concludes that Ms. Cruse is 

disqualified, but has shown rehabilitation and possesses requisite good character, honesty 

and integrity so that her application for licensure should be granted. 

There is no dispute as to the facts. Petitioner pled guilty on May 7, 1985 to a 

welfare fraud charge in Connecticut concerning unlawful receipt of $1,111.22 in welfare 

payments while employed. The charge was larceny fourth degree over the period October 

1982 to June 1983 and petitioner was sentenced to 60 days in jail, which was suspended 

with probat,on for two years, and restitution of welfare payments of $50 per month. (P-1). 

To date, petitioner has not paid the restitution and a bench warrant has been issued in 

Connecticut charging her with a violation of probation. (P-2). There is also no dispute 

that petitioner was charged in Connecticut with larceny on December 6, 1975 for the 

theft of a pair of earrings and was subsquently found guilty and sentenced to pay a $50 

fine, which she paid. (P-3).-

Petitioner acknowledges that she pied guilty to the welfare fraud charge in 1985, 

but claims that she had advised Connecticut welfare of her employment with a temporary 

agency and had produced pay stubs of income. She was 25 at the time of the welfare 

fraud offense and was supporting her then ten year old daughter and helping out with her 

sick mother, who was on social security. She states that she failed to pay restitution · 

because she was previously unemployed and out of funds, but now intends to· return to 

Connecticut to pay back the weltare monies, although she has not done so to date. 

Petitioner also aclmowledged the 1975 conviction for stealing earrings and had no other 

comment on that offense. Ms. Cruse failed to disclose the 1975 larceny arrest on her 

PHD form 2 and claims that this was inadvertent. She did disclose that matter in her 

personal interview. The Division does not charge her with failure to disclose. 

Ms. Cruse's current position as a barporter for the Polynesian Room at Showboat 

requires her to stock the bar with liquor and beer and to clean up at night. The position 

does not involve responsibility for money, or supervision of other employees, and Ms. 

Cruse is the only person performing that function. On October 30, 1987 she received a 
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notice of outstanding service from Showboat which stated that "[aJ side from performing 

her usual bar porter duties, she has become the bartender's right hand - assisting him on 

busy nights. Celeste also has excellent attendance and keeps the bar spotless." (R-2). 

Her personnel appr.aisal of November 2,. 1987 found her to be a superior employee and 

supervisor noted that "[w] orking with Celeste has been a pleasure. Her overall work 

performance has been excellent. She does what's expected of her without having to be 

told what to do." Her supervisor also commented that Celeste Cruse "has shown a great 

deal of enthusiasm towards her job. Aside from her near perfect attendance, her 

punctuality, and her terrific overall work performance, her cheerful personality and sense 

of humor have helped to create a very pleasant work atmosphere for her coworkers." (R­

I). 

There is no dispute as to the above facts and I so FIND. 

The issues set at the prehearing are: 

(I) Whether petitioner was convicted of a crime listed as a statutory disquali­

fier in N.J.S.A. 5:12-86(c), to wit: N.J.S.A. 2C:20-4, theft by deception 

(any amount-over $500); 

(2) Whether, notwithstanding the statutory disgualifier, petitioner has demon­

. strated rehabilitation pursuant to section 90(h) of the Casino Control Act. 

(3) Whether the petitioner possesses the requisite good character, honesty and 

integrity for casino employee licensure, pursuant to N.J.S.A. 5:12-89(b)2, as 

incorporated within section 90(b); 

As to the statutory disqualifier, the Division argues that the applicant's 

conviction for larceny in the fourth degree in Connecticut for over $1,000 in welfare 

fraud is equivalent to the offense of theft by deception in New Jersey under N.J.S.A. 

2C:20-4 and that she is therefore disqualified under N.J.S.A. 5:12-86(c)(l). I agree and 

CONCLUDE that Ms. Cruse is subject to the statutory disqualifier on this basis. 

Nonetheless, she is entitled to show her rehabilitation under N.J.S.A. 5:12-90(h) 

which provides: 
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Notwithstanding the prov1s1ons of subsection e. of this section, no 
applicant shall be denied a casino employee license on the basis of a 
conviction of any of the offenses enumerated in this act as disqualifi­
cation criteria; provided that the applicant has affirmatively demon­
strated her rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission shall 
consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in prison 
or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocational 
schooling, successful participation in correctional work-release 
programs, or the recommendation of persons who hae or have 
had the applicant under their supervision. 

The nature and duties of the position applied for (factor I), as discussed above, do 

not involve any dealings with finances or supervision of employees, and the applicant's 

performance has been outstanding, which supports her claim of rehabilitation from the 

offenses. Welfare fraud is a serious offense (factor 2) but the circumstances of the 1983 

crime indicate that Ms. Cruse was responsible for the sole support of her daughter and 

was contribu~ing to her mother's income at the time (factors 3 and 4). Ms. Cruse, who 

was 25 at the time of the offense, also claims that she attempted to advise Connecticut 

welfare of her income and the record shows that the · offense was an isolated and 

nonrepeated incident (factors 5 and 6). The only contributing social conditions were her 

responsibilities toward her family, which might have lead her to accept welfare payments 

while she was receiving income from a part time temporary job (factor 7). As evidence of 

rehabilitation, she submits her outstanding performance evaluations from Showboat and 

the 'recommendations of her supervisor (factor 8). Considering all of the above factors, I 

CONCLUDE that the applicant has affirmatively demonstrated her rehabilitation. I do so 

primarily on the basis of her excellent work record with Showboat, as well as some of the 
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mitigating circumstances of the offense discussed. I note that she has yet failed to make 

restitution for the welfare fraud offense, but feel that her economic cirsumstances have 

prevented this· and that she will make a good faith effort to make restitution when she is 

financially able. 

The Casino Control Act also provides that no person may be licensed as a casino 

employee unless they "produce such information, documentation and assurances as may be 

required to establish by clear and convincing evidence the applicant's reputation for good 

character, honesty and integrity." N.J.S.A. 5:12-89(b)(2) through 90(b). The applicant may 

submit and the Commission consider information pertaining to family, habits, character, 

criminal and arrest record, business activities, financial affairs, and business, professional 

and personal associations. The Division argues that the applicant has failed to show the 

requisite good character, honesty and integrity in light of her 1985 welfare fraud 

conviction, 1975 conviction for theft of earrings, as well as her initial failure to disclose 

the latter offense on her PHD 2. The applicant was not charged with failure to disclose 

under N .J.S.A. 5:12-86(b). As to her omission on the PHD, the applicant did disclose that 

arrest during her personal interview and claimed that her initial failure to do so was 

inadvertent. The 1975 larceny conviction for theft of earrings occurred when Ms. Cruse 

was still a teenager and was the sort of offense that can result from the impulsiveness of 

youth. The 1985 welfare fraud offe~e cannot be dismissed on that basis, but was an 

economic crime by a disadvantaged person responsible for the support of her child and 

partial support of her mother and is also mitigated by the possi · ity that the applicant 

may have tried to disclose her employment, as she claims. Her fai ... to make restitution 

is also an element to be considered as to her character, but the poverty of her 

employment before working with Showboat affords some explanation for this dereliction. 

Her outstanding record with Showboat since March 1987 and the positive 

recommendations submitted evidence her reputation for excellent performance, as well as 

the good character, honesty and integrity which that implies. She is a trusted and 

outstanding employee at Showboat. Although her record is not without blemish, I am 

satisfied that she has the requisite reputation for good character, honesty and integrity to 

be licensed to continue to work for Showboat and so CONCLUDE. 
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ORDER 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the application-of Celeste Cruse for a casino employee license is GRANTED and the 

objections raised by the Division are dismissed. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration • 

DATE 
fil.~ r t~r ~~ - ~ I Ir --

iiiciiAJinJ.Mti A;} ~ < 

Receipt Acknowledged: 

DATE 

// 
DATE 

~~~~~-~ ) 

SC 
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EX HI BIT LIST 

P-1 Criminal record from the State of Connecticut 

P-2 Letter of October 15, 1987 from Senior Probation Officer in Connecticut 

P-3 Investigative summary report from the Division 

R-1 Recommendation from Dennis C. Kiablinger 

R-2 Notice of outstanding service 

R-3 Showboat employee performance appraisal 

WITNESS LIST 

Celeste Cruse 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-37 
APPLICATION NO. 28955-21 
OAL DOCKET NO. CCC 765-88 
ORDER NO. 88-35-12 

APPLICATION OF KENNETH H. DAVIS 

FOR RENEWAL OF HIS CASINO 

EMPLOYEE LICENSE 

ORDER 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission: and the Commission having considered the 

entire record of these proceedings at its public meeting of 

August 31, 1988, 

IT IS on this 
~ ~ I day of September 1988, ORDERED 

that the initial decision is modified as follows: 

Upon concluding that the applicant was 
disqualified from licensure, the ALJ recommended 
that his casino employee license be revoked. 
However, this action concerns Mr. Davis' 
application to renew his casino employee license. 
Accordingly, the disposition portion of the 
initial decision is modified to order that the 
application be denied. 

IT IS FURTHER ORDERED that the application of Kenneth 

H. Davis is denied substantially for the reasons stated in 

the initial decision which, as modified, is incorporated 

herein by reference: and 
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ORDER NO. 88-35-12 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



KENNETH H. DAVIS, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING 

ENFORCEMENT, 

Respondent. 

@,tatr of N rw 3Jrrsry 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 765-88 

AGENCY DKT. NO. 88-EA-37 

Kenneth H. Davis, petitioner, prose 

R. Lane Stebbins, Deputy Attorney General, for respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed : July 7, 1988 Decided: July 20, 1988 

BEFORE LILLARD E. LAW, AU: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 

(Division) filed a letter before the Casino Control Commission (Commission) 

objecting to the renewal of the casino employee license no. 28955-21 issued to 

petitioner Kenneth H. Davis. The Division alleges, among other things, that 

petitioner was convicted of a per se disqualifying offense and, therefore, should be 

denied continued licensure. 

New Jersey Is An Equal Opportunity Employer 
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PROCEDURAL ASPECTS 

The Division filed its objection letter with the Commission on August 17, 

1987. Thereafter, petitioner requested a hearing and on January 28, 1988, the 

Commission transmitted the matter to the Office of Administrative Law (OAL) for 

determination as a contested case, pursuant to N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 

52: 14F-1 et seq. A prehearing conference was held on April 19, 1988 followed by a 

plenary hearing conducted on July 7, 1988, at the Atlantic City OAL, Atlantic County 

Civil Courthouse, Atlantic City, New Jersey. 

ISSUES 

The issues agreed upon by the parties to be determined by this tribunal and 

as set forth in the prehearing order are as follows: 

1. Whether petitioner was convicted of a crime listed as 
a statutory disqualifier in N.J.S.A. 5:12-86c(l) to wit: 
N.J.S.A. 2C:35-5 third degree, analogous to 
N.J.S.A. 24:21-19a(l). 

2. Whether the petitioner possesses the requisite good 
good character, honesty and integrity for casino 
employee licensure, pursuant to N.J.S.A. 5:12-89b(2) 
as incorporated within section 906. 

3. Whether petitioner may demonstrate rehabilitation 
pursuant to section 90h of the Casino Control Act. 

UNCONTESTED FACTS 

The following facts are neither contested nor in dispute and, therefore, are 

hereby adopted as FINDINGS OF FACT in this matter: 

On or about May 5, 1985, petitioner with two male companions traveled 

from New Jersey to New York City and purchased a large quantity of illegal drugs in 

the form of marijuana and cocaine. Because the owner of the van was impaired by 

the use of drugs and alcohol, petitioner operated the motor vehicle. Upon their 

return from New York to New Jersey and while traveling southbound on the Garden 

State Parkway, their motor vehicle was caused to be stopped in or about the Raritan 

toll booth by the New Jersey State Police. The police stopped the van because the 
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inspection sticker-located on its windshield indicated that the sticker was out of 

date and expired. It was also discovered that petitioner did not have a valid driver 

license. Subsequent to the motor vehicle stop, the police opened a door on the van 

and observed what petitioner characterized as either a "n'ickel" or "dime" bag 

under the driver's seat. Thereafter, the van was searched by the police who 

discovered four (4) pounds o~ marijuana and a quantity of cocaine. Petitioner and 

his two companions were placed under arrest. 

Subsequently, the Middlesex County Grand Jury, by way of a three count 

indictment, indicted petitioner and his friends for the possession of controlled 

dangerous substance (two counts) and possession of CDS with intent to distribute. 

Petitioner entered a plea of not guilty to the three count indictment on August 22, 

1985. On October 22, 1985, petitioner retracted his plea of not guilty and entered a 

plea of guilty to Count Two and Count Three of the Indictment which respectively 

charged, in part, as follows: 

and; 

Count2 POSSESSION OF C.D.S. WITH 
INTENT TO DISTRIBUTE 

... that KENNETH H. DA VIS .... knowingly did possess 
a controlled dangerous substance namely, marijuana 
with the intent to distribute the same; contrary to 
the provisions ofN.J.S. 24:21-19(a)(l) .... 

Count3 POSSESSION OF C.D.S. 

... that KENNETH H. DA VIS ... knowingly did possess 
a controlled dangerous substance, namely, cocaine; 
contrary to the provisions ofN.J.S. 24:21-20 (a)(l) .... . 

Subsequently, on November 19, 1985, petitioner was sentenced to a three 

year probationary term together with 203 days served at the Middlesex County 

Adult Correction Center. In addition, petitioner was fined $300 and he was directed 

to pay $50 to the Violent Crimes Compensation Board (VCCB). Count One was 

dismissed. 

Petitioner, who is presently serving his probationary sentence, admitted on 

this record that when he was arrested on May 5, 1985 he was dealing in illegal drugs 
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in order that he-could "make some fast money" during a period when he was 

unemployed. 

This concludes the recital of the uncontested facts in this matter. 

TESTIMONIAL EVIDENCE 

Petitioner testified on his own behalf asserting, among other things, that he 

is presently the holder of a casino employee license-craps dealer-license no. 28955-

21 and seeks a renewal of the same. He asserted that he had not been employed as 

a craps dealer with any casino establishment because he is "too hyper" and needs 

action . He can not just stand around without any action. 

Petitioner asserted he had applied for a craps dealer position with Sally's Park 

Place Hotel and Casino in or about June 1987. He did not acquire the position 

because he failed to pass Sally's audition. 

Petitioner was employed by the Tropicana Hotel and Casino for a period of 

nine months. The dates of his employment were not specified on the record . He 

worked as an Impressment Team member loading money into change booths. 

Petitioner did not state the reason he left Tropicana's employ. 

Petitioner was employed by Resorts International Hotel and Casino for a 

period of three weeks as a coin wrapper. He was terminated on Thursday, June 30, 

1988 because he failed to successfully complete its 90-day probationary period. He 

asserted he was terminated because of his no-call, no-show. 

Petitioner admitted that he was the holder of a valid casino employee license 

at the time of his arrest for possession of CDS on May 5, 1985. 

FINDINGS OF FACT 

Having carefully considered the petitioner's testimony and given fair weight 

thereto, I FIND his testimony to be credible and believable. State v. Taylor, 38 N.J. 

Super 6, 24(App. Div. 1955); In RePerrone'sEstate, 5 N.J. 514,522 (1950). 
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Therefore,-4 accept and incorporate petitioner's above testimony as my 

FINDINGS OF FACT in this matter, together with those uncontested facts set forth 

herein before. 

DISCUSSION AND CONCLUSIONS 

Pursuant to N.J .S.A. 5: 12-1 b(8), it is established that licensure under the Act is 

a revocable privilege which is "conditioned upon the proper and cont inued 

qualification of the individual licensee." Section 129(1) of the Act provides for the 

revocation of or other sanctions against the license held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." 

The Division contends that petitioner's criminal misconduct constitutes a 

disqualifying offense under Section 86c(1 ). That is, that a conviction under N.J.S.A. 

24:21-19(a)(1) is analogous to a conviction under N.J .S.A. 2C:35-9.- N.J .S.A. 2C :3S-s2 

provides, in pertinent part, as follows : 

Manufacturing, Distributing or Dispensing. 

a . Except as authorized by P.L. 1970, c. 226 
(C.24:21-1 et seq.), it shall be unlawful for 
any person knowingly or purposely: 

(1) To manufacture, distribute or dispense, 
or to possess or have under his control with 
intent to manufacture, distribute or dispense, 
a controlled dangerous substance or controlled 
substance analog; or 

(2) To create, distribute, or possess or have 
under his control with intent to distribute, 
a counterfeit controlled dangerous substance. 

1. Pursuant to ~- 106, ,b. 1987, the Legislature transferred the provisions of . the 
"New Jersey Controlled Dangerous Substance Act," N.J.S.A. 24:21-1 et~ into 
the penal code under Title 2C of the New Jersey Statutes. In so doing, the 
Legislature enacted, among other things, N.J.S.A. 2C:35-1 et seq. "Controlled 
Dangerous Substance." 

2. Pursuant to C. 354, L. 1987, the Casino Control Commission amended the Casino 
Control Act,-sections 86, 89, 90 and 91. It incorporated N.J.S.A. 2C :35-5 as a 
disqualifying offense under N.J.S.A. 5: 12-86c(1) . 
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b. Any person who violates subsection a. with 
respect to: 

(11) Marijuana in a quantity of one ounce or 
more but less than five pounds including any 
adulterants and dilutants, or hashish in a 
quantity of five grams or more but less than one 
pound including any adulterants and dilutants, 
is guilty of a crime of the third degree except 
that, notwithstanding the provisions of sub­
section b. of*N.J.S.* 2C:43-3, a fine of up to 
$15,000.00 may be imposed; 

The Division, therefore, contends that petitioner's commission of a ~ se 

disqualifying offense precludes him from holding a casino employee licehse and, 

thus, his request for a renewal should be denied. 

Prior to the enactment of N.J.S.A. 2C:35-1 et seq. and the Amendment to the 

Casino Control Act (C. 354 !:- 1987), N.J.S.A. 5: 12-86c(3) mandated that a person 

convicted of any offense which "would be under New Jersey law at the time of 

application is a violation of any law" which would rise to "any high misdemeanor 

under section 19 of P.L. 1970, C. 226 (c. 24:21-19)," be disqualified from licensure. 

N.J.S.A. 24:21-19 (a)(1) was a disqualifying offense under former section 86c(3) of 

the Casino Control Act and N.J.S.A. 2C:35-5 is likewise presently a disqualifying 

offense. 

I CONCLUDE, therefore, that the herein record clearly establishes that 
petitioner committed an offense which disqualifies him from licensure in the casino 

industry. 

An applicant and/or licensee faced with the existence of one or more section 

86c statutory disqualifiers is afforded the opportunity to overcome the prohibition 

against licensures by affirmatively demonstrating his rehabilitation, N.J.S.A. 5: 12-

90h. Therein the Legislature has set forth eight specific criteria to be 'considered 

and evaluated where a determination of rehabilitation is to be made. These specific 

eight factors in Section 90h of the Act are: 

( 1) The nature and duties of the position applied for; 
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(2) Tbe nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant (licensee) when the offense 
was committed; 

(6) Whether the offense was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed 
to the offense; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling, or psychiatric 
treatment received, acquisition of additional academic 

. or vocational schooling, successful participation in 
correctional work release program or the recommendation 
of persons who have or have had the applicant (licensure) 
under their supervision. 

In consideration of petitioner's claim of rehabilitation, the following has 

been found in this record: 

1. Petitioner presently holds a casino employee license no. 28955-21 for a 

craps dealer. Petitioner has been employed in the casino industry, however, never 

in a position as a craps dealer. Instead, he has worked as an Impressment Team 

member for nine months, loading money into change booths at the Tropicana 

Hotel/Casino; and as a coin wrapper at Resorts for a period of three weeks. 

Petitioner was dismissed from Resorts for failure to successfully complete his 90-day 

probationary period because of his no-call, no-show for duty: 

2. Petitioner entered a guilty plea to one count of possession of a C.D.S. with 

the intent to distribute in contravention of N.J.S.A. 24:21-19(a)(1), and one count of 

possession of a C.D.S. contrary to the provisions of N.J.S.A. 24 :21-20(a)(1) . 

Petitioner's conviction under N.J.S.A. 24:21-19(a)(1) is analogous to N.J.S.A. 2C:35-5, 

now a crime of the third degree. 

3. Petitioner admits that he was in possession of approximately four (4) 
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pounds of marijuena and a quantity of cocaine at the time of his arrest. Petitioner 

also admits that it was his intention to distribute the marijuana in order to "make 

some fast money." 

4. & 5. Petitioner was arrested by the New Jersey State Police on the 

Garden State Parkway, Middl.esex County, May 5, 1985 when he was 27 years of age. 

6. Petitioner's arrest on May 5, 1985 and his subsequent conviction and 

sentencing on November 19, 1985 was the only criminal activity presented by the 

Division. Therefore, it may be presumed that this was an isolated nonrepetitive 

incident. 

7. Petitioner advanced no social conditions whicn may have contributed to 

the offense. 

8. Petitioner asserts that he no longer uses illegal drugs. However, he 

presented no proofs, by way of drug counselor's statement of treatment, to support 

his contention of rehabilitation. In fact, petitioner presented no proofs whatsoever 

to establish his rehabilitation. 

Given the fact that petitioner is still under court ordered probation and will 

continue such supervision until November 19, 1988, I can neither find nor conclude 

that he is entirely rehabilitated for the purposes of N.J.S.A. 5: 12-90h. Accordingly, I 

CONCLUDE that petitioner has not affirmatively established his rehabilitation. 

Pursuant to N.J.S.A. 5: 12-89b(2), petitioner is required, among other things, 

to establish his reputation for good character, honesty and integrity by the standard 

of clear and convincing evidence. Petitioner produced nothing more than his own 

testimony that he made a mistake for which he has pai·d a penalty, therefore, he 

contends that his license should be issued. 

Notwithstanding that petitioner was advised at the prehearing conference, 

held on Aprif 19, 1988, that he had a v~ry difficult, but not impossible, burden to 

demonstrat , is good character, honesty and integrity; he obviously ignored this 

advice by h ilure to produce any live testimony or written documents in support 

thereof. Cor · quently, I cannot find nor conclude, by any standard of proof, that 
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petitioner possesses the requisite good character, honesty and integrity for 

continued licensure in the casino industry. I CONCLUDE that petitioner has failed to 

demonstrate those characteristics as required by N.J .S.A. 5: 12-89b(2). 

ORDER 

Accordingly, it is hereby ORDERED that the casino employee license no . 

28955-21 issued to Kenneth H. Davis be and is hereby REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five {45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J .S.A. 52 : 14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration . 

zo [r1a- L'188 
DATE 

7- z r - ?P 
DATE 

dho 
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LILLARD E. LAW, AU 

Receipt Acknowledged: 

c:ffa::n a:22r1< -~ ,,,. '.'.J<l ~ 
CASINO CONTROL COMMISSION 

Mailed to Parties: 
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WITNESS LIST 

For the Petitioner : 

Kenneth H. Davis 

For the Respondent: 

Kenneth H. Davis 

EXHIBIT LIST 

For the Petitioner: 

None. 

For the Respondent: 

R-1 Indictment No. 1039-7-85, Third Grand Jury July 1985 States Session, New 

Jersey Superior Court, Middlesex County Law Division - Criminal 

R-2 Judgment of Conviction and Order for Commitment, New Jersey Superior 

Court, Middlesex County, Law Division - Criminal 

230 10 



I 

I! 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-68 
OAL DOCKET NO. CCC 00621-88 
REGISTRATION NO. 50817-40 
ORDER NO. 88-37-11 

:1 ii------------
!! STATE OF NEW JERSEY, DEPARTMENT 

11 OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GEMMO M. DAYRIT, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having -been filed with the Casino 

Control Commission1 and exceptions having been filed by the 

respondent1 and the Commission having considered the entire 

record of these proceedings at its public meeting of 

September 22, 1988, 
~ 

IT IS on this Jf day of September 1988, ORDERED that 

the initial decision is modified as follows: 

To clarify that the disqualifying 
offense, distribution of a controlled 
dangerous substance, marijuana, in a 
quantity greater than one ounce, is a 
third degree crime under N.J.S.A. 
2C:35-S(b) (11) and is disqualifying, 
even though unprosecuted, pursuant to 
N • J • S • A • 5 : 12-8 6 ( c ) ( 1 ) and ( g) 1 
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ORDER NO. 88-37-11 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Gemmo M. Dayrit is revoked 

substantially for the reasons stated in the initial 

ii decision, as modified, which is incorporated herein by 
:1 
11 

ii 
11 
1, 
ii 
ji 

ii 
i 

reference; and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~ 

SENIOR ASSISTANT COUNSEL 
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OF FICE OF ,.;.OM l 1'JISTRATI \/ E LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW &: PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

GEMMO M. DAYRIT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 621-88 

AGENCY DKT. NO. 88-68 

Ralph L. Fusco, Deputy Attorney General, on behalf of petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Steven C. Harris, Esq., on behalf of respondent 

Record Closed: June 28, 1988 Decided: August 8, 1988 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out of a complaint filed by petitioner with the Casino 

Control Commission seeking revocation of respondent's casino hotel registration, pursuant 

to N.J.S.A. 5:12-1 et~ and regulations promulgated thereunder. Respondent requested 

a hearing and the matter was transmitted to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et~- A hearing was conducted on June 

28, 1988, after Ythich the record closed. 

The questions presented are whether respondent committed certain statutorily 

disqualifying conduct, though unprosecuted, N .J .S.A. 5:12-86c and g, and, if so, whether 

he can affirmatively demonstrate his rehabilitation, N.J.S.A. 5:12-9ld, or whether the 

circumstances merit waiver, N.J.S.A. 5:12-91e. 

.\'ew Jcrsn Is .--111 Ec1 ua/ Oppu rrwzirr Fmpl11yer 
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Certain basic facts are undisputed. Respondent was indicted in Atlantic 

County on August 12, 1986, on two counts of possession of a controlled dangerous 

substance (marijuana in excess of 25 grams), contrary to N.J.S.A. 24:21-10a(4); two counts 

of distribution, contrary to N.J.S.A. 24:21-19a(l); and one count of conspiracy to 

distribute, contrary to N.J.S.A. 24:21-24 and N.J.S.A. 24:21-19a(l). On September 8, 

1986, respondent entered an original plea of guilty to one count of distribution of 

marijuana. He was sentenced to sixty days in jail and to a period of probation. On August 

31, 1987, that plea was vacated and withdrawn upon respondent's motion and a plea of 

guilty was entered to the disorderly persons offense of possession of marijuana under 25 _ 

grams. 

Respondent was called to testify by petitioner. He is 23 years old and single. 

He testified that he sold marijuana for the first time to the undercover officer who 

eventually arrested him and that this was done, not for profit, but in an effort to gain the 

favor of a co-worker, Michelle Levin. He testified that it was she who was involved in the­

sale and distribution of marijuana. Michelle told him that she was giving him $350 worth 

of marijuana and that is what he sold it for. He did not know how much marijuana he had 

because it was covered with newspaper and was placed in a shoe box for transfer to the 

purchaser. Respondent testified that he has never used marijuana. He turned the $350 

over to Michelle. The individual to whom he sold the marijuana then called him a few 

times thereafter to make additional purchases and he took him to Ms. Levin. Respondent 

was in the apartment when they consummated a second deal in the bedroom. 

Respondent also testified under direct examination that he has never 

previously or since been involved with criminal activity. He works 50 to 60 hours a week 

at the Waterford Inn and helps out about ten hours a week at the Atlantic City Firehouse. 

His incarceration was a sobering experience and he will never again become involved in 

anything like this. 

Petitioner stbmitted a series of reports by the undercover officer to whom 

respondent sold the marijuana. These reflect that the first incident occurred on June 2, 

1986, and that the sale involved one-quarter pound of marijuana, which respondent 

represented was "Hybrid Columbian." At the time of the purchase two other males were in 

the apartment and they and respondent were smoking a marijuana cigarette. The 

investigator asked respondent if he could supply "sinsemilla marijuana" and respondent 

stated that he usually could, but that his source only had "Columbian" at that time. He 

234 
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stated further that his prices would come down if the officer kept dealing with him. The 

report goes on to say that the marijuana weighed approximately 121 grams. The second 

incident took place on June 6, 1986, when respondent took the officer to Michelle Levin's 

apartment. She produced approximately 234 grams of marijuana in a large plastic bag and 

the officer then paid respondent $600, which he in turn gave to Michelle. 

Respondent's sister Juliett Dayrit also testified. She practically raised 

respondent and this incident has caused a great deal of suffering in the family. She 

testified that he is a hardworking individual and that he has learned his lesson. A number 

of character letters were also presented. 

This is the substance of the record. Petitioner did . not produce the police 

officer who was involved in this undercover operation and thus it relies on the reports 

alone to substantiate the charge that respondent committed disqualifying offenses. This 

evidence did not provide respondent with an opportunity for cross-examination and suffers­

thereby, nevertheless, the reports were admitted without dispute as to authenticity and 

they contain detailed accounts of both incidents. They appear to be reliable. See 

N.J.S.A. 5:12-107a(6). Though respondent could not deny his involvement, he sought to 

distance himself from these incidents. He testified that he has never smoked marijuana, 

that he did not know how much he was actually selling, and that it was a one-time affair 

not done for money. This is not the picture presented by the reports. There was no 

reason for the officer to fabricate, and I accept the reports as factual. Petitioner has 

established the unprosecuted conduct set forth in the indictment. 

As to rehabilitation, N.J.S.A. 5:12-9ld presents a number of factors for 

consideration. Respondent is a young man and has no prior or subsequent record. It does 

appear that he was not the primary person involved in this scheme. Finally, I accept as 

credible that part of his testimony in which he stated that his incarceration taught him a 

lesson he will not soon forget. His difficulty is that insufficient time has passed to 

determine that rehabilitation has been completed. Neither is there anything unique in the 

record warranting a waiver of the rehabilitation criteria in the interests of justice. 

N.J.S.A. 5:12-91e. This may however, be a situation in which the Commission might wish 

to permit early reapplication after revocation. See N .J.A.C. 19:41-8.S(g). 

-3-
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Based on the foregoing, it is my conclusion that respondent committed 

statutorily disqualifying offenses, and although there are indicia of rehabilitation, 

insufficient time has passed to establish this clearly. It is ORDERED that respondent's 

registration be revoked. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE #1 
Receipt Acknowledged: 

c:;: 
DATE CASINO CONTROL COMMISSION 

Mailed to Parties: 

~~--~FnM~W 
jz 
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EVIDENCE LIST 

For petitioner: 

P-1 Investigation Report 

For respondent: 

R-1 Letter from Solomon Mills, dated June 21, 1988 

R-2 Letter from Mr. Larry Higgs, dated June 26, 1988 

R-3 Letter from Michael Ward, dated June 23, 1988 

R-4 Letter from Henry L. Piotrowski, Jr. 

R-5 Letter from Gustav Mauler, C.M.C., dated August 21, 1986 

R-6 Letter from Joseph Tracey, dated August 21, 1986 

R-7 Letter from Kenneth Platania, dated August 29, 1986 

R-8 Hourly Employee Performance Evaluation 

Gemmo M. Dayrit, respondent 

Juliett Dayrit 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PTJBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MICHAEL J. DIETEMANN, 

Respondent. 

. . 

. . 

. . 

. . 

. ., 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-241 
OAL DOCKET NO. CCC 02021-88 
LICENSE NO. 69435-21 
ORDER NO. 88-37-9 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission)r and the Commission having 

considered the entire record of these proceedings at its public 

meetings of August 31, 1988, and September 22, 1988, 
,,,. 

IT IS on this Jl day of October 1988, ORDERED that the 

initial decision is modified to correct the administrative law 

judge's reference to N.J.S.A.~S:12-86(c) (3) on page 2 of the 

initial decision to reflect instead N.J.S.A. 5:12-86(c) (2); 

IT IS FURTHER ORDERED that the casino employee license 

held by Michael J. Dietemann is revoked substantially for the 

reasons stated in the initial decision, as modified, which is 

incorporated herein and made a part hereof; and 
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IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act except 

pursuant to the provisions o~ N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER READ, CHAIR 

BY: . 
DENNI ALY 
SENIOR ASSISTANT COUNSEL 

23fl 



&tatr of Nrm lJrrsry 

OFFICE OF ADMINISTRATIVE LAW 

STATB OP lfBW mBSBY, 

DEPARTMENT OP LAW A1fD 

PUBLIC SAPBTY, DIVJSION 

OP GAMING BNFORCBMBMT, 

Petitioner, 

v. 
MICHAEL J. DIBTE■ANN, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2021-88 

AGENCY DKT. NO. 88-241 

R. Lane Stebbins, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Miebael .T. Dietemann, r~pondent, pro!! 

Record Closed: J\llle 27, 1988 Decided: July 19, 1988 

BEFORE BPI' S. MASDI, ALJ: 

The Division of Gaming Enforcement ("Division") filed a complaint with the Casino 

Control Commission on February 18, 1988, requesting an order revoking or otherwise 

sanctioning the casino employee license held by Michael J. Dietemann. The complaint 

alleged that Mr. Dietemann had been arrested and charged with theft by unlawful taking, 

N.J.S.A. 2C:20-3, resulting from an incident arising out of his employment as a slot 

change attendant at the Golden Nugget Casino. The arrest occw-red on October 3, 1987. 

The complaint noted the charges had been dismissed in Atlantic City Mtmicipal Court on 

November 12, 1987, for lack of prosecution. 
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Mr. Dietemann requested a hearing and the matter was transmitted to the Office ot 
Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14F-1 

et seg. A prehearing was held by telephone on May 3, 1988, and a prehearing order was 

issued on May 6,-1988. Pursuant to the prehearing order, the issues for consideration at 

the hearing were listed as whether the respondent retained the requisite good character, 

honesty and integrity required for licensure tmder N.J.S.A. 5:12-89b & 90b, and whether 

his continued licensure would be inimical to the policies of the Casino Control Act and the 

interests of the casino industry, tht.S requiring revocation pursuant to N.J.S.A. 

5:12-86(c)3. The prehearing noted that the Division would pursue the matter pursuant to 

its authority in §86g of the Act which allows it to proceed in matters which have not been 

the subject of successful criminal prosecution in an attempt to establish the licensee's 

illegal conduct. 

At the hearing, held before Administrative Law Judge Jeff S. Masin, on Jtme 27, 

1988, at the Somers Point Municipal Court, the petitioner presented testimony from 

Detective Eric Kane of New Jersey State Police, attached to the Division of Gaming 

Enforcement. Detective Kane testified that on October 2, 1987, he was sent to the 

Golden Nugget on a complaint concerning a theft by an employee. ~e was advised that 

surveillance had observed and taped Mr. Dietemann, who was working as a change-person, 

place money in his pocket after providing change to customers. Mr. Dietemann was 

questioned about the incident on October 3, 1987, and after being advised of his rights, he 

admitted that he had placed $14 in his pocket during two tramactions and that he knew 

such was against casino policy. As a result of his admission, he was charged with theft by 

tmlawful taking. 

Mr. Dietemann was called on behalf of the Division and testified that he, in fact, 

had taken the $14. He explained that he had been asked for change of a $20 bill by a 

· female customer and after he gave her the first $10 of the change, while he was thumbing 

through his pile of bills for another $10, the lady apparently walked away. When he looked 

up she was not there. He claimed that he walked around looking for her, but could not 

find her. He pocketed the $10 which he had not given her. On a second occassion, 

another patron asked him for change and somehow he ended up with an extra $4, which he 

also pocketed. He agreed that he had admitted his activities to Detective Kane. 

Mr. Dietemann explained that he had never had such a situation occur before where 

he had found himself holding monies which were to have been given in change to patrons. 
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He did not know what to do with the money. He had been instructed that when given tips 

he was to turn the tips in to a central location where they would be placed in an envelope 

with his name on them. He had been given no instructions for the type of incident which 

occurred on October 2, 1987. 

On examination by the judge, Mr. Dietemann admitted that he had thought about 

asking a supervisor what to do about the monies, but had not done so. He aclmowledged 

that he lmew it was against policy to pocket the monies. Dietemann had left the casino at 

the end of his shift on October 2, 1987, with the extra $14. 

Mr. Dietemann is 23 years old. He worked at the Tropicana Casino from May to 

August 1987 as a security guard. He left · that position in order to · get full-time 

employment at the Golden Nugget. At the time, he was a Stockton State College student. 

He graduated in May 1988. 

Following his arrest, Dietemann was terminated by the Golden Nugget. 

Subsequently, he obtained employment at Trump Plaza in January 1988. On questioning, 

Dietemann revealed that he had not told the Trump Plaza about his employment at the 

Golden Nugget and only reported that he had been employed at the Tropicana. No one at 

Trump was aware of his involvement in the incident _ of October 2, 1987, or his arrest. 

Although he had requested permission to obtain certain documents in his persoMel file at 

Tropicana to present at the hearing, such as favorable evaluations, he had made no effort 

to obtain good character evidence from his employers at the Tropicana since he did not 

wish to admit to them that he had a problem involving a possible revocation of his license. 

The respondent did present three character letters, written by his girlfriend and his 

girlfriend's parents. They each ref erred to him as mature beyond his years, as honest, 

-trustworthy and industriotB, with high ethical and social standards. 

Mr. Dietemann expressed his sorrow for his "stupid actions." He believes that his 

five months employment at Trump as a change-person indicate his honesty and the fact 

that he would not repeat his previous error. 

DISCUSSION 

This is an unfortunate case in which a young college student, employed in the casino 
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industry while pursuing a degree in criminal justice at Stockton College, made a seriotm 

mistake in poc.keting monies which he, by his own admission, knew he should not have 

taken. While the amount involved was admittedly small, there can be no excuse for his 

conduct. While--ane could consider that he acted out of immaturity, in fact it appears that 

there was at least a touch of greed involved. The fact that he recognized the possibility 

of speaking with a supervisor and then disregarded that concept and decided instead to 

keep the monies indicates at least a seriotm lack of judgment. 

While Mr. Dietemann's original mistakes were seriotm enough, his failure to honestly 

and openly advise his new employer of his prior employment exaccerbates the problem. 

No doubt, as he conceded, he was concerned that revealing the employment at Golden 

Nugget would require him to advise why he no longer worked there and thus to have 

opened the door to admissions concerning his legal difficulties. The failure to advise 

shows a willingness to conceal the truth which is quite disturbing. 

Based upon the evidence presented, I FIND that Mr. Dietemann received monies 

from patrons, which were given to him in order to obtain change, and that he retained a 

total of $14 from the two transactions which he knew were not his and were, in fact, the 

patrons' money. I PDfD that he purposely and intentionally failed to advise his employer 

of the situation and that at least in the second instance he made no attempt to find the 

patron who had given him the money. In the first instance, I believe that he made at least 

a cursory attempt to look for the female patron, however, I do not find that he spent 

much time at this and, in addition, I find that in connection with both instances, although 

he knew that the money which he was retaining had not been lost, but had been 

accidentally left in his possession, he made no attempt to obtain help from management in 

locating the patrons, nor did he turn the monies in so that they could be claimed if 

someone came forward. · In these situations, the monies which he retained were in no way 

lost or abandoned and his failure to take any reasonable steps to attempt to return them 

or to turn the problem over to his supervisors and management were clearly wrong. 

Based upon the evidence, I FIND that Mr. Dietemann did retain fund43 which he knew 

were not his with the express purpose and intention of converting them to his own use and 

benefit. Such conduct constitutes theft by unlawful taking, a violation of N.J.S.A. 

2C:20-3. 

In light of Mr. Dietemann's activities, which had they been prosecuted would have 
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constituted a criminal conviction, and in light of his purposeful attempt to evade truthful 

representations to his current employer, I CONCLUDE that he does not have the requisite 

good character, honesty and integrity for licensure at this time. In addition, I PIHD that 

his licensure at this time would be inimical to the policies of the Casino Control Act and 

the interests of the industry. Clearly, it is not in the interests of the industry, and not 

within the conception of the Act, for an employee who has been the subject of pending 

casino control charges arising out of an alleged on-the-job theft to undertake 

employment with another employer and fail even to advise the employer of who his last 

employer actually was, much less the pendency of the regulatory charges. 

In conclusion, I PIND that Mr. Dietemann is a young man who probably is by and 

large honest and who in the present circumstances fotmd himself tempted and was unable 

to overcome the temptation. While this in and of itself would be seriotm, he compotmded 

the problem by attempting to hide from his difficulties in order to continue casino 

employment. Under such circumstances, I CONCLUDE that a revocation of his casino 

license is required. In the future, perhaps Mr. Dietemann's activities will demonstrate 

that he has changed his conceptions of his obligations and that he has in fact matured. 

When this occurs, if he again desires employment in the indtmtry, his qualifications can be 

reassessed. However, at the present time, his license mmt be revoked. It is so 

ORDERED. 

This recommended decision may be adopted, modified or rejected by the 

CASIHO CONTROL COMIIISSIOII, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 
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I hereby PD,B my Initial Decision with the CASINO CONTROL COIIMISSION tor 

consideration. 

DATE 

JUL 22 -
DATE 

kg 

✓-

I 

I 

Rece p Aclmowledged: 

CASINO CONTROL COMMISSION--

-s-

245 



OAL DKT. NO. CCC 2021-88 

EVIDENCE LIST 

On behalf of pet~ tioner: 

None 

On behalf of respondent: 

R-1 Letter of May 4, 1988, from Mrs. Patricia Grazioli 

R-2 Letter of May 4, 1988, from Debra M. Grazioli 

R-3 Letter of Jtme 8, 1988, from Joe Grazioli 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-CSI-23 
APPLICATION NO. 1493-70 
VENDOR I.D. NO. 07286 
OAL DOCKET NO. CCC 1276-88 
ORDER NO. 88-47-22 

APPLICATION OF EAGLE CLEANING SYSTEMS, INC. 

FOR A CASINO SERVICE INDUSTRY LICENSE 
ORDER 

A hearing having been held before the ·office of 

Administrative Law, and the initial deciaion of the 

administrative law judge having been filed with the Casino 
• • Control Commission (Commisaion)1 and the Co~i•■ion having 

considered the entire record of these proceedings at its public 

meeting of November 30, 1988, 

IT IS OD thi• /t'fr/',day of December 1988, ORDERED that 

the initial decision i• adopted, and 

IT IS PURTBBR ORDERED that the application of Eagle 

Cleaning Syatema, Inc. for a caaino service industry license is 

denied aubatantially for the reaaon• stated in the initial 

deciaion, which i• incorporated herein by reference, and 

IT IS PURTBBR ORDERED that any exiating agreements, 
"' ' "' ' 

wheth•~ written or unwritten, between Eagle Cleaning Systems, 

Inc. Inc. and caaino licensee■ or employ••• or agents acting on 

behalf of caaino licenaeea be terminated within fifteen (15) 

day• of the date of thi• order, and 
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ORDER NO. 88-47-22 

IT IS FURTHER ORDERED that Eagle Cleaning Systems, 

Inc. is prohibited from engaging in any future business with any 

casino licensees or employees or agents acting on behalf of the 

casino licensee until further order of this Commission, and 

IT IS FURTHER ORDERED that George Miller is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under· the Caaino Control Act except 

pursuant to the provisions of N..J.A.C. 19141-8.8. 

NEW JERSEY CASINO CON'l'ROL COMMISSION 
WALTER N. READ, CHAIR -

BY: ~ ;AL:9r!t 
SBHIOR ASSISTAN'l' COUNSEL 

• 
• 

I -
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~tate nf N em Jersey 

OFFICE OF AQMINISTRATIVE LAW 

INITIAL DECISION 

OAL DKT. NO. CCC 1276-88 

AGENCY DKT. NO. 88-CSl-23 
EAGLE CLEANING SYSTEMS, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Jerome Jay Cohen, Esq., for petitioner 

Frederick J. McDonough, Deputy Attorney General, for respondent (W. Cary 

Edwards, Attorney General of_New Jersey, attorney) 

Record Closed: September 19, 1988 Decided: October 20, 1988 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY AND STATEMENT OF THE CASE 

The petitioner filed an application with the Casino Control Commission 

(Commission) for the issuance of a casino service industry license which would make 

it eligible to perform janitorial services in casino hotel facilities. By letter to the 

Commission, dated October 13, 1987, the Division of Gaming Enforcement (Division) 

objected to the application of the petitioner for licensure on the grounds that the 

petitioner was involved in a joint venture which created a sham by representing 

that it was owned and controlled by a member of a minority class, and by receiving 

subcontracts based upon that representation, when in fact the joint venture was 

'-

New Jersey Is An Equal Opportunity Employer 
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not controlled by a member of a minority class. The Division's letter asserted that 

the petitioner lacks the good character, h~nesty and integrity for casino service 

industry licensure, required by N.J.A.C. 19:43-1 .3(c). Based upon the report, the 

Commission notified the petitioner on February 1, 1988, that there was a 

"substantial possibility" that its application would be denied and that it had a right 

to a hearing. By application dated February 11, 1988, which was received by the 

Commission on February 26, 1988, the petitioner requested a hearing . On March 1, 

1988, the Commission transmitted the matter to the Office of Administrative Law 

(OAL), where it was received on March 2, 1988, for determination as a contested 

case, pursuant to N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et ~ A 

prehearing conference was held on April 13, 1988. The issue set forth at the 

prehearing conference to be resolved at the hearing was: 

Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino industry licensure, pursuant to N.J.A.C. 19:43-1 .3(c). 

The parties convened on September 7, 1988 for a plenary hearing. The record 

was continued open until September 19, 1988 for the filing of complete transcripts 

of interviews conducted by the Division. 

LEGAL DISCUSSION 

The burden of proof in this case rests solely with the petitioner who must 

prove his good character, honesty and integrity by clear and convincing evidence, 

N.J.A.C. 19:43-1.3(c). 

The possession of the requisite good character, honesty and integrity is a 

qualification standard for all casino employee licenses. It has been discussed in 

numerous cases. In this case it is an alleged business association which came to the 

notice of the Division. In discussing business, professional and personal associates in 

In re Resorts Casino Application, 10 N.J.A.R. 244 ( 1979) p. 25.1 the Commission said: 

250 

Whether an association does so reflect upon present 
character and fitness depends upon many factors 
including the time of the association, its duration, its· 
purpose, its intensity, its attenuation through third 
parties, the character of the associate, the associate's 
reputation, the applicant's knowledge of such reputation 
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or character, the applicant's exercise of reasonable 
efforts to determine the suitability of its associates, 
termination of the association and the reasons for 
termination. · 

FACTUAL DISCUSSION 

The Division proceeded first and offered in evidence transcripts of its 

interviews with George Miller, the president of the petitioner Eagle Cleaning 

Systems and his business associates (R-1, R-2, R-3, R-4). The transcripts reveal that 

during 1984, 1985 and 1986, Miller and others sought and obtained contracts in 

Atlantic City intended for minority controlled businesses. Miller is a black American. 

He is the principal in the petitioner, Eagle Cleaning Systems. Therefore, the 

petitioner meets the classification of a minority controlled business (R-5) . 

Crown Carpet of Ohio is a majority controlled business. Its principal, Herman 

Frank, on behalf of Crown Carpet, formed a joint venture with the petitioner 

entitled Eagle Crown Carpet. Ostensibly Miller's firm owned 55% of Eagle Crown 

and Frank's firm owned 45% of Eagle Crown. In reality the joint venturers had a 

side agreement in which Frank was to receive 90% of the net profits and Miller was 

to receive 10% of the net profits. This is because Frank provided all administration, 

all materials, and all financial backing to the joint venture; Miller provided only his 

status as a black American. In addition, Miller performed no duties except to sign 

blank documents. He was disappointed in the earnings paid to him although the 

amount he received is not clear. He variously claimed S 1,800 (R-2, p. 44, lines 22, 23 

and 24) to $5,000 (R-1, p. 39, lines 10 and 11 ). At the hearing, he testified he 

received $2,000. In any case, he acknowledged at depositions that he was used by 

Frank and others to obtain contracts which were to be awarded to minority owned 

or controlled businesses. At least one of these contracts was performed at a casino 

hotel. 

The entity, Eagle Crown Carpet, was a sham. Miller neither owned or 

controlled a majority interest in Eagle Crown or participated in the business in any 

way except to sign blank documents (some of which purported to certify payroll 

figures). 

3 
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There are discrepancies between Miller's testimony at depositions and his 

testimony at the hearing. At the hearing Miller tried to avoid responsibility for 

admissions against interest made at depositions by asserting that the transcripts 

were not accurate. He also claimed that he thought he was "helping" the Division 

prosecute Frank and his accomplices. (Apparently his motive was revenge). At the 

hearing Miller testified that he did administrative work, i.e., he looked at blue 

prints. At the depositions Miller acknowledged that he performed no services on 

the contracts. At the hearing he acknowledged that the joint venture was a sham 

but that he had been Hduped." 

I agree that the respondent was "duped." He may very well have been 

cheated out of money. He alleges that Eagle Crown Carpet may have entered into 

contracts that no one told him about in order to conceal profits from him. The 

respondent makes Frank and his accomplices, one John Herwick and one John Gill, 

sound like thoroughly bad and cynical men. But 1:hese were business associates 

whom he chose. He wanted to make money. He was willing to be a front man so 

long as he received adequate compensation. His chief complaint against Frank and 

the others is that they didn't pay him the money that he anticipated he would 

receive. 

It is a shame that the petitioner allowed himself to be used in this fashion . He 

is an honorably retired veteran of the U.S. Army, serving over 23 years in the service 

of his country. Upon retirement he appears to have made a modest living in the 
floor cleaning business. His greed however, got him involved in a sham 

organization in which the only commodity he was to supply was the color of his 

skin, but he had to misrepresent himself in the bargain. The misrepresentation was 

that he had a controlling interest in Eagle Crown Carpet when in fact he had 

nothing of the kind. This state of affairs continued over a period of much more 

than a calendar year. 

The agreement was terminated only when Miller realized that his joint 

venturers were cheating him out of money. Had the joint venturers shared their 

proceeds with Miller he would not have terminated his relationship with them. It is 

the fact that they cheated him which disturbed Miller, not the fact that the joint 

venturers cheated legitimate minority contractors out of work which they might 

otherwise have performed but for Eagle Crown. This clearly convinces me that the 
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petitioner does not possesses the requisite good character, honesty and integrity for 

casino service industry licensure. 

CONCLUSION 

The requirement of good character, honesty and integrity for casino service 

industry licensees is to establish a mea~ure of predictability into the system. Having 

only persons with good character, honesty and integrity helps to insure that 

licensees will respect the rules promulgated by the legislature and the Commission. 

Persons who are found not to possess good character, honesty and integrity, like the 

petitioner, are apt to view the rules as obstacles to their advancement, whether 

financial or otherwise, and look for illegitimate ways to go around them. 

I CONCLUDE that the petitioner does not possess the requisite good 

character, honesty and integrity for casino service industry licensure. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION who by law is empowered to make a final decision 

in this matter. However, if the CASINO CONTROL COMMISSION, does not so act in 

forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52: 14B-10. 
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I hereby FILE this Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Oe :;.~qtr 
DATE 

/c-"'-- /' J - Yd 

DATE 

-- - - . 

OCT 2 5 1988 

DATE 

dho 
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EDGAR R. HOLMES, AU 

Receipt Acknowledged : 

CASINO CONTROL COMMISSION 
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WITNESS LIST 

George Miller 

EXHIBIT LIST 

For Petitioner: 

None. 

For Respondent: 

R-1 Partial transcript of sworn interview of George Miller, taken by the Division of 
Gaming Enforcement, on 12/11/86 

R-2 Partial transcript of sworn interview of George Miller, taken by the Division of 
Gaming Enforcement, on 3/2/87 

R-3 Partial transcript of sworn interview of John S. Herwick, taken by the Division 
of Gaming Enforcement, on 3/5/87 

R-4 Partial transcript of sworn interview of John Gill, taken by the Division of 
Gaming Enforcement on 3/5/87 

R-5 Document from Entrepreneurship Development Corporation 

R-6 Complete transcript of sworn interview of George Miller, taken by the Division 
of Gaming Enforcement, on 12/11/86 

R-7 Complete transcript of sworn interview of George Miller, taken by the Division 
of Gaming Enforcement, on 3/2/87 

R-8 Complete transcript of sworn interview of John S. Herwick, taken by the 
Division of Gaming Enforcement, on 3/5/87 

R-9 Complete transcript of sworn interview of John Gill, taken by the Division of 
Gaming Enforcement, on 3/5/87 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 8415-87 
AGENCY DOCKET NO. 88-107 
ORDER NO.: 88-41-6-C 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

ELSINORE SHORE ASSOCIATES, 

Respondent. 

ORDER 

A stipulation of settlement entered into by the 

parties in this matter having been filed with the Office of 

Administrative Law1 and the initial decision of the 

Administrative Law Judge incorporating the stipulation of 

settlement having been filed with the New Jersey Casino 

Control Commission1 and the Commission having considered the 

enti re record of these proceedings at its public meetings of 

September 28, 1988, and October 19, 1988, 

IT IS on this ]/t,,,d{_ day of November 1988, 

ORDERED that the initial decision is rejected for the 

reasons stated on the record at the Commission's public 
... 

meeting of October 19, 19881 and 

IT IS FURTHER ORDERED that the matter is remanded 

to the OAL for further proceedings consistent with this 

order. 

2 6 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

By D~~ 
Senior Assistant Counsel 
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~ A I Jr, 5 1988 

~tate uf New 3Jerlit!f 

OFFICE OF ADMINISTRATIVE LAW 

CAJi:G C .ii·i:-: JL COi,1M ISSION 
L'. .: . _: DI\/ ISION 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

ELSINORE SHORE ASSOCIATES, 

Respondents. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 8475 -87 

AGEN_CY DKT. NO. 88- 107 

-

Katherine A. Smith and Mitchell A. Schwefel, Deputies Attorney General, for the 

petitioner (Cary Edwards, 

Attorney General of New Jersey, attorney) 

Harry Jay Levin Esq., Vice-President and General Counsel, for th_e respondent, 

Elsinore Shore Associates 

Record Closed: July 22, 1988 Decided: August 2, 1988 

BEFORE STEPHEN W. THOMPSON, AU : 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) charges that respondent , 

which operates the Atlantis Casino Hotel, violated the provisions of N.J.S.A. 5: 12 -

119(b) on December 30, 1986, by permitting Debra Kim Cohen, a minor, to gamble 

in it's casino. 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on October 15, 1987. Elsinore Shore Associates (Elsinore) filed an 

Answer to the complaint on November 18, 1987. On December 15, 1987, the matter 

was transmitted to the Office of Administrative Law (OAL) for determination as a 

contested case, pursuant to N.J.S.A. 52 : 14F-1 et seq. A prehearing conference was 

scheduled in Atlantic City, New Jersey, on February 19, 1988, before the Honorable 

Richard Voliva. The matter was originally scheduled for hearing on July 1, 1988. On 

June 7, 1988, this matter was reassigned to the Honorable Stephen W. Thompson. 

The matter was subsequently adjourned until July 22, 1988. 

Prior to the hearing date, the parties agreed to a settlement and prepared a 

Stipulation of Facts and Settlement which arriv~d at the OAL on July 18, 1988. The 

record closed on July 22, 1988. 

FINDINGS OF FACT 

The Division and Elsinore have prepared a Stipulation of Facts and 

Settlement, which is attached hereto and ade a part of this Initial Decision. I have 

reviewed the stipulated facts and adopt them as if the same were set forth herein at 

length. 

258 

Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 

is incorporated herein as it set forth at length. 

"' The parties to this action have voluntarily agreed to the terms of 

settlement, as evidence ~ y their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and it is consistent 

with the law. 
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CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J.S.A. 1: 1-17 .1, the parties to a contested case m~y settle the 

matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When the administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 

fully dispositive of all issues in controversy, he shall enter an Initial Decision which 

sets forth the settlement terms. 

The terms of the settlement provide that respondent, Elsinore Shore 

Associates, shall contribute the sum of Fourteen Thousand Five Hundred Si'xty-Two 

Dollars and Fifty Cents (S 14,562.50) to the Atlantic Mental Health Center, Inc. While 

unusual, the proposed settlement is not without precedent. In State v. Baily's Park 

Place, Inc. and Doris V. Marcus, N.J. Casino Control Commission (August 30, 1984), 

the Commission approved a contribution by Sally's to the John F. Kennedy Medical 

Center, Edison, New Jersey. The proposed settlement in this matter is in keeping 

with the provisions and underlying policies of the Casino Control Act and will 

benefit the public. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 

attached settlement terms, I CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with the terms and that these proceedings before the Office of 

Administrative Law be and are hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration . 

DATE STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

Mailed to Parties : 

DATE OFFICE OF ADMINISTRATIVE LAW 

dho 
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CARY EDWARDS 
ATTORNBY GENERAL OF NEW JERSEY 
Attorney fer the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Katherine A. Smith 
Deputy Attorney General 
609-984-3969 

Mitchell A. Schwefel 
Deputy Attorney General 
609-984-3969 

Attorneys for Complainant 
State of New Jersey 
Department of Law and Public Safety 
Division of Gaming Enforcement 

Harry Jay Levin, Esq. 
Vice President and General Counsel 
Atlantic Cdsino Hotel 
2500 Boardwalk 
Atlantic City, New Jersey 08401 
609-441-2713 

Attorney for Respondent 
Elsinore Shore Associates 

STATE OF NEW JERSEY, 
DEPARTJ(EN'l' OF LAW AND 
PUBLIC SAFETY, DIVISION 
OF GAMIMG ENFORCEMENT, 

cou:iplainant, 

vs. 

ELSINORE SHORE ASSOCIATES, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO.: 88-107 ., · 
CAL DKT. NO. 08471-87 

STIPULATION OF FACTS 
AND SETTLEMENT 
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The · matters in the above-captioned matter having been 

discussed by and among the parties involved, Cary Edwards, Attorney 

General of New Jersey, attorney for Complainant State of New 

Jersey, · Department of Law & Public Safety, Division of Gaming 

Enforcement by Katherine A. Smith, Deputy Attorney General and 

Mitchell A. Schwefel, Deputy Attorney General, and Harry Jay Levin, 

Esquire, Vice President and General Counsel for Respondent, 

Elsinore Shore Associates, t/a Atlantis Casino Hotel, it is hereby 

stipulated to •nd agreed by and among the partie5 as follows for 

purposes of resolving this matter: 

1. Complainant, by and through its Division of Gaming 

Enforcement, now and at all times referenced herein has been 

charged with the responsibility pursuant ·to the Casino Control Act 

(P.L. 1977, c. 110, N.J.S.A. 5:12-1 !S, seg., hereinafter "the Act") 

of enforcing said Act, and the regulations promulgated thereund~r 

by the Casino Control Commission (hereinafter "the mmission") and 

of prosecuting violations thereof before the Commi o n. 

2. Respondent, Elsinore Shore Associate · t/ a Atl,rn tis 

Casino/Hotel (hereinafter called "Atlantis•), is now and at all 

times referenced herein has been a _partnerahip organized and 

existing under the law• of the State of New Jersey and has now and 

at timea referenced herein had its principal place of business 

located at 2500 Boardwalk in the City of Atlantic City, · county of 

Atlantic and State of New Jersey. 

3. Atlantis is now the holder of a casino license issued by 

the Commission authorizing it to operate a casino hotel in 

accordance with the Act and the regulations promulgated thereunder. 

The said license was issued and became effective on April 13, 198 2 
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and has been renewed annually. Atlantis has been conducting its 

casino hotel operations pursuant to said license continually to 

date since that time and including all times referenced hereunder. 

4. · Atlantis is the holder of, and operates pursuant to, a 

Certificate of Operation effective April 10, 1981. Said 

Certificate of Operation entitle& Atlantis to operate a casino 

hotel in accordance with the provisions of the Act, N.J.S.A. 5:12-1 

et seq. and the regulations promulgated thereunder. 

S. On December 30, 1986 Debra Kim Cohen, a minor 17 

(seventeen) years of age, entered Atlantis' casino room and gambled 

for approximately 4 (four) hours at Blackjack Table 07 in Pit o. 

During this 4 hour pe~iod, Atlantis casino floor personnel observed 

Debra Kim Cohen playing blackjack and rated her blackjack play. 

Attached hereto and made a part of the record hereof as Exhibit A 

is a tru, and correct copy of Debra Kim Cohen's birth certificate. 

Attached hereto and made a part of the record hereof as Exhibit B 

is a true and correct copy of the Atlantis player rating slip, 

dated December 30, 1986 for Debra Kim Cohen, a/k/a Kim Cohen. 

6. By letter dated November 25, 1986, and received by 

Atlan~is, Richard L. Press, Esq., attorney for Leonard Cohen, 

notified and informed Atlantis that Debra Kim Cohen had gambled at 

the casino, and requeated of Atlantis that further attempts by Ms. 

Cohen to gamble therein should be prevented. Enclosed in the 

letter fro~ Mr. Press was a photograph of Debra Kim Cohen. Upon 

receipt of the letter from Mr. Press, Atlantis' Legal Department 

transmitted the letter to its Security, Surveillance and Casino 

Departments. Attached hereto and made a part of the record hereof 

as Exhibit C is a true and correct copy of the November 25, 1986 
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letter f~om Mr. Press to Atlantis. Attached hereto and made a part 

of the record hereof as Exhibit Dis a true and correct copy of the 

photo9raph of Debra Kim Cohen which was enclosed in the letter 

referenced as Exhibit c. 

7. N.J.S.A. 5: 12-119 (b·) waa effective at all times 

referenced herein and provides in pertinent part: 

Any licensee or employee of a casino who 
allows a person under the age at which a 
person is authorized to purchase and consume 
alcoholic beverages to remain in a casino 
room is a diaorderly person ••• 

8. By permitting the minor Debra Kim Cohen to enter its 

casino and allowing her to remain . in its casino to gamble on 

December 30, 1986, as set forth more fully herein, notwithstanding 

the fact that Respondent was notified by Mr. Richard Press that 

Deborah Kim Cohen was a minor and that, as a consequence, she not 

be permitted to gamble at the Atlantis, Respondent Atlantis 

violated N.J.S.A. 5:12-119(b). 

9. Attached he·reto and made a part of the record hereof, but 

not ~tipulated to by the parties, are true and correct copies of 

the following exhibits: 
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(a) Certification of Harry Jay Levin, Esq. Vice President and 

General Counsel of Atlantis Casino Hotel as Exhibit E. 

(b) Certification of Walter Tirell, Director of Security of 

Atlantia Caaino Hotel as Exhibit P. 
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IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties: 

1. In recognition of the foregoing, the parties agre~ that 

Respondent Atlantis shall contribute the sum of $14,562.50 to the 

Atlantic Mental Health Center, Inc. The Director of the Division 

of Gaming Enforcement reserves his right to request that 

Respondent's contribution to the Atlantic Mental Health Center Inc. 

be utilized for a specific purpose. 

2. The parties agree that such settlement is just and 

equitable, in keeping with the provisions and underlying policies 

of the Casino Control Act 4nd shall be in full and final settlement 

of the allegations set forth in the Division's complaint. 

3. This Stipulation shall be subject to the approval ,rnd 

acceptance of the Casino Control Commission and shall be null void 

if it is not approved and accepted by the Casino Control 

Commission. 
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The undersigned consent to the form and entry of this 

Stipulation of Fact and Settlement. 

Date: 7} I B\ M 

jbc 
Date: 
063088/9 
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Respectfully submitted, 

CARY EDWARDS 
Attorney General of New Jersey 
Attorney for the State of New 

Jersey 

Deputy Attorney G~neral 

By: ··~~•---t:l~ 
Mitchel A. Schwefei 
Deputy Attorn~y General 

Attor, 
Elsi 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 88-EA-111; 88-349 
APPLICATION NO. 24791-21 
REGISTRATION NO. 36785-40 
OAL DOCKET NOS. CCC 3690-88; 626-88 
ORDER NO. 88-41-4 

APPLICATION OF MARVIN EVANS 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT OP 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

MARVIN EVANS, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative _Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Comisaion, and the Comission having considered the 

entire record of these proceedings at its public meeting of 

October 19, 1988, 

IT IS on thia 
.If, 

/ '7 day c>C November 19 8 8 , ORDERED that 

the initial deciaion i• modified aa follow■: 

to reflect that, consistent with 
long-standing interpretation by this 
Commission, the Casino Control Act waa 
amended effective January 4, 1988, to 
require each applicant for a caaino 
employee license to establish hi• good 
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ORDER NO. 88-41-4 

character, honesty and integrity, rather 
than the reputation for these 
attributes, and 

IT IS FURTHER ORDERED that the application is granted 

and the complaint is dismissed substantially for the reasons 

stated in the initial decision which is incorporated herein 

¥ r eference. 

NEW JERSEY °CASINO CONTROL COMMISSION 

::~~•·CHA~9-~ 
• DENNIS DALY 

SENIOR ASSISTANT COUNSEL 



@,tatr of N rw 3Jrrsry_ 

OFFICE OF ADMINISTRATIVE LAW . 

MARVIN E. EVANS, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent 

and; 

STATE OF NEW JERSEY 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

MARVIN E. EVANS, 

Respondent. 

Beverly Sharps, Esq., for petitioner-respondent 

INITIAL DECISION 

OAL DKT. NO. CCC 626-88 and 

CCC 3690-88 

AGENCY DKT. NO. 88-EA-11 and 

88-349 

(CONSOLIDATED) 

Joanne C. Ciancimino, Deputy Attorney General, for respondent-petitioner 

(W. Cary Edwards, Attorney General of New Jersey,_attorney) 

Record Closed: July 25, 1988 Decided: September 9, 1988 

New Jersey Is An Equal Opportunity Employer 
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BEFORE LILLARD E. LAW, AU: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 

(Division) filed a letter with the Casino Control Commission (Commission} dated 

November 25, 1987, objecting to the renewal of the casino employee license issued 

to Marvin E. Evans (petitioner-respondent, hereinafter "petitioner" or "licensee"), 

alleging that his criminal conduct constituted a disqualifying offense under the 

Casino Control Act (Act) and, therefore, Mr. Evans' casino employee license should 

not be renewed. Subsequently, on May 6, 1988, the Division filed a complaint 

before the Commission wherein it requested, among other things, that petitioner's 

casino hotel employee registration be revoked. 

PROCEDURAL ASPECTS 

Subsequent to the Division having filed its objection letter with the 

Commission, Mr. Evans requested a hearing and the matter (OAL Dkt. No. CCC 626-

88, Agency Dkt. No. 88-EA-11) was transmitted to the OAL on January 26, 1988 for 

determination as a contested case, pursuant to N.J.S.A. 52 : 148-1 et seq. and N.J .S.A. 

52 : 14F-1 et seq. A prehearing conference was held on April 9, 1988. Thereafter, on 

May 18, 1988, the Commission transmitted the Division's complaint to the OAL for 

determination as a contested case (OAL Dkt. No. CCC 3690-88, Agency Dkt. No. 88-

349) with a request that the two matters be consolidated, pursuant to N.J .A.C. 1 : 1-

17. 1. This tribunal issued its ORDER OF CONSOLIDATION on June 27, 1988. The 

hearing was held on July 25, 1988 at the Atlantic City OAL, Atlantic County Civil 

Courthouse, Atlantic City, New Jersey. The herein record was considered closed on 

that date. 

ISSUES 

The issues to be determined by this tribunal and as set forth in the prehearing 

order are as follows: 

A. Whether petitioner was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5: 12-86c(1) to wit : N.J.S.A. 2C : 12-1b(1). 
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B. Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A . S: 12-

89b{2) as incorporated within section 90b. 

C. Whether petitioner may demonstrate rehabilitation pursuant to sections 

90h and/or 91d of the Casino Control Act. 

UNCONTESTED FACTS 

Based upon the testimony and documents proffered at the hearing, the 

following facts are neither contested nor in dispute and, therefore, are hereby 

adopted as FINDINGS OF FACT in this matter : 

Petitioner is presently the holder of casino hotel employee registration 

number 36785-40 and casino employee license number 24791-22. The licensee was 

employed as a porter by the Sands Hotel, Casino and Country Club until he was 

terminated on or about August 29, 1983. The licensee, who is presently 39 years of 

age was employed by the Del Webb's Claridge Casino Hotel as a public area 

attendant at the time of the herein hearing . 

On June 2, 1982, when petitioner was 33 years of age, he was arrested by the 

Hamilton Township, Atlantic County police and charged with Criminal Mischief 

(N.J.S.A. 2C: 17-3) and Terroristic Threats (N.J .S.A. 2C : 12-3) (R-1,R-2). The victim of 

these alleged crimes was identified as Caroline Purnell, petitioner's girlfriend. Ms. 

Purnell testified that she lived with the licensee, her mother, five foster children and 

one of her two grown sons. The Police Investigation Report, filed by Patrolman 

Bryan McCoy of the Hamilton Township Police Departme~t stated, in part, that : 

.. . Upon arrival I spoke with the victim, she stated the 
accused jumped her on her car and put his foot through 
the windshield. It was also learned that he threatened 
to kill her several times. The victim had been subjected 
to this type of abuse for five or six days in a row (R-1) . ... 
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On August 8, 1982, the licensee entered guilty pleas to both charges and was 

fined $50 and $25 court costs on each count by the Hamilton Township Municipal 

Court. 

On or about October 6, 1983, the licensee was arrested by the Hamilton 

Township police on a complaint by petitioner's stepfather, Lee Clark, for Assault 

and Aggravated Assault contrary to N.J .S.A. 2C : 12-1 (b){2). The victim, Lee Clark, 

alleged that petitioner had used a knife to cut Clark near his eye and on his hand (R-

3, R-4) . On November 7, 1983, the Atlantic County Grand Jury handed up a three (3) 

count Indictment which indicted the licensee for Possession of a Weapon (kn ife) 

contrary to N.J.S.A. 2C:39-S(d); Possession of a Weapon for Unlawful Purposes 

contrary to N.J .S.A. 2C:39-4; and Aggravated Assault (third degree) contrary to 

N.J.S.A. 2C: 12-1b(1) (R-5). On December 3, 1983 petitioner retracted a former plea 

of not guilty and entered a plea of guilty to the charge of Aggravated Assault. 

Subsequently, on February 3, 1984, the Honorable Arthur Guerrera, J.S.C., 

sentenced petitioner (1) to probation for a period of three years on the condition 

that he must enter and complete an alcohol rehabilitation program (Maryville 

Program); (2) after release from Maryville Program petitioner must enter a halfway 

house and remain alcohol free; (3) a fine of $25.00 and $25.00 toward the Violent 

Crimes Control Board (VCCB); and (4) counts 1 and 2 of the Indictment dismissed (R ­

S). 

The altercation which gave rise to the licensee's arrest, the three count 

indictment and subsequent guilty plea to the charge of Aggravated Assault was 

between petitioner and his stepfather, Lee Clark, after a day where both consumed 

a quantity of alcoholic beverage. Mr. Clark testified that he has not seen petitioner 

consume alcoholic beverages subsequent to petitioner's involvement with the 

alcohol rehabilitation program (P-1 ). 

Subseqt)ent to the licensee's 1984 conviction for Aggravated Assault, it was 

discovered that p·etitioner was diabetic. Petitioner's physician asserts that 

petitioner is insulin dependent and that petitioner understands that the use of any 

alcohol could cause him serious illness (P-2) . 

TESTIMONIAL EVIDENCE 
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The credible testimony proffered by Clark and Purnell concerning petitioner's 

conduct and behavior subsequent to his successful completion of the alcohol 

rehabilitation program demonstrates that petitioner has had no involvement with 

law enforcement officials. Both Clark and Purnell testified that he is a good 

companion and contributes to the welfare of the household . There have been no 

serious problems between petitioner and his stepfather; nor his girlfriend or her 

natural and foster children . 

Petitioner testified on his own behalf asserting, among other things, that he 

is subject to insulin injections every day for the control of his diabetes. He has been 

made aware by his physician that there is the likelihood that he will die if he reverts 

to the consumption of alcohol. Petitioner claims that he has refrained from the use 

of alcohol since he was diagnosed as a diabetic in or about December 1987. 

Petitioner contends that the criminal offenses for which he was charged in 1982 and 

1983 involving his girlfriend and his stepfather were all as a consequence of his 

alcoholism and heavy drinking. He further asserts that his subsequent absenteeism 

from the workplace was the result of his diabetic condition and the consumption of 

alcohol, prior to the medical condition of diabetes having been detected. 

Petitioner proffered letters from employer supervisors familiar with his work 

and performance which attest to his dependability, reliability, cooperation and 

trustworthiness (P-3, P-4, P-5). 

FINDINGS OF FACT 

Having carefully considered the testimony offered on petitioner's behalf and 

having given fair weight thereto, I FIND the testimony of Lee Clark, Carolyn Purnell 

and petitioner to be credible and believable. State v. Taylor, 38 N.J. Super. 6, 24 

(App. Div. 1955); /n Re Perrone's Estate, 5 N.J. 514, 522 (1950). Therefore, I FIND 

that: 

1. Petitioner's offenses of Criminal Mischief (N.J.S.A. 2C: 17-3), Terroristic 

Threats (N.J .S.A. 2C: 12-3.) toward Carolyn Purnell and the offense of Aggravated 

Assault of Lee Clark were the result of petitioner's alcoholism and his state of 

drunkenness at the time of those events. 
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2. Petitioner is a recovering alcoholic and r-1 as not consumed alcoholic 

substance since on or about December 1987 when it was determined that petitioner 

is diabetic. 

3. Petitioner has not been charged with any criminal activity since his 

conviction for Aggravated Assault on February 3, 1984. 

DISCUSSION AND CONCLUSIONS 

Pursuant to N.J.S.A --; : 12-1 b(8), it is established that licensure under the Act is 

a revocable privilege v,,,. 

qualification of the indi" 

h is "cond ; ti oned upon the proper and continued 

11 licensee. " Section 129( 1) of the Act provides for the 

revocation of or other s"' ;tions against the license held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." 

The Division contends that petitioner's criminal misconduct constitutes a 

disqualifying offense under N.J.S.A. 5: 12-86c(1). That is, that a conviction of 

Aggravated Assault, which is a crime of the third degree, is a per se disqualifying 

offense precluding petitioner from holding a casino employee license. 

I CONCLUDE that the Division has established, by the standard of proof of the 

preponderance of the credible evidence, that petitioner committed a violation of 

N.J.S.A. 2·c : 12-1 b(1), w~ich is an automatic disqualifying offense for licensure under 

N.J.S.A. 5: 12-86c(1). 

An applicant and/or licensee faced with the existence of one or more section 

86c statutory disqualifiers is afforded the opportunity to overcome the prohibition 

against licensures by affirmatively demonstrating his rehabilitation, N.J.S.A. 5: 12-

90h and 91d. Therein the Legislature has set forth eight specific criteria to be 

considered and evaluated where a determination of rehabilitation is to be made 

These specific eight factors in Section 90h of the Act are: 
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(1) 

(2) 

The nature and duties of the position applied for; 

The nature and seriousness of the offense; 
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(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

The circumstances under which the offense occurred; 

The date of the offense; 

The age of the applicant {licensee) when the offense was committed ; 

Whether the offense was an isolated or repeated incident; 

Any social conditions which may have contributed to the offense; 

Any evidence of rehabilitation, including good conduct in prison or in 
the community, counseling, or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correction a I work release program or the 
recommendation of persons who have or have had the applicant 
{licensure) under their supervision . 

In consideration of petitioner's claim of rehabilitation, the following has 

been found in this record : 

1. Petitioner presently holds a casino hotel employee registration 

# 36785-40 and a non-gaming casino employee license # 24791-22. Petitioner is 

presently employed by the Claridge Hotel/Casino as a Public Area Attendant ; 

cleaning the public restrooms, the pit areas and gambling tables within his assigned 

area. 

2. The offense of Aggravated Assault in the Third Degree, N.J.S.A. 2C : 12-

1 b(1), to which petitioner entered a plea of guilty is a serious offense. Such criminal 

conduct has been declared by the New Jersey Legislature as an offense which 

automatically disqualifies a person from holding a casino employee license. N.J .S.A. 

5 : 12-86c( 1 ) . 

3. This offense, among others, was committed when petitioner was 

under the influence of alcohol and in a state of severe intoxication. This condition 

does not excuse petitioner's acts but, rather, explains the condition under which he 

committed the criminal act . 

. 
4 & 5. The offens.e of Aggravated Assault was committed on or about 

Octobe·r 6, 1983 when petitioner was 34 years of age. 

6. The offense of Aggravated Assault committed on or about October 6, 
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1983 was the only time petitioner had been cited for this er: :e. However, he had a 

prior arrest and conviction for the physical violence to a motor vehicle (N.J.S.A. 

2C: 17-3) and making terroristic threats to his girlfriend. (N.J.S.A . 2C: 12-3) . 

Petitioner contends that these offenses were committed when he was intoxicated 

by the use of alcohol. 

7. Petitioner advanced no social conditions which may have contributed 

to the offenses. 

8. Petitioner has undergone alcohol rehabilitation and no longer uses 

alcohol in any form. Petitioner has been diagnosed as having diabetes and is insulin 

dependent to maintain his health. He understands that a reversion to the use of 

alcohol could very well cost him his life. 

Accordingly, I FIND and CONCLUDE that petitioner has established his 

rehabilitation, pursuant to sections 90h and 91d of the Casino Control Act. 

Therefore he has overcome the prohibition against his continued registration and 

for this application for licensure in the casino industry by demonstrating his 

rehabilitation subsequent to the commission of a statutory disqualifying offense. 

Petitioner is required to establish his reputation for good character, honesty 

and integrity by clear and convincing evidence, pursuant to section 90h of the Act 

which incorporates section 89b(2) by reference. The Commission has held that an 

unfavorable reputation is not the determinative criteria for licensure. Rather, the 

individual's actual character and attributes of good character, honesty and integrity 

are the true key factors. In the Matter of the Application of Resorts International 

Hotel for a Casino License, Casino Control Commission (February 2 6, 1979). 

Accordingly, when the Division places the individual applicant's reputation in issue 

and objects to licensure under section 89b(2) of the Act, it is the applicant's burden 

to present clear and convincing proof of facts upon which the trier may reasonably 

reach a conclusion as to the person's suitability for licensure. In re Boardwalk 

Regency Casino License Application, 180 N.J. Super. 324 (App. Div. 1981). 

Having observed ·and assessed the demeanor of petitioner and the witnesses 

who testified on his behalf, and having found that they each were candid, 

forthright and credible concerning petitioner's behavior subsequent to his 
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completion of the alcohol rehabilitation program; and having considered the 

endorsements of his present employer supervisors, I am CONVINCED that petitioner 

now possesses the requisite good character, honesty and integrity for licensure. I 

CONCLUDE, therefore, that petitioner has met his burden of proof and that he does, 

in fact, possess the good character, honesty and integrity for licensure in the casino 

industry. 

ORDER 

Accordingly, it is hereby ORDERED that the Division's complaint and its 

objection letter against petitioner's registration and casino employee license 

application be and are hereby DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J .S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

~~/9.P8 
DATE 

d:o~G-4r 
LILLARD E. LAW, AU 

Receipt Acknowledged: 

1-- -----{L,r e,.,.,,,., '-¥--?s n,t:: r ~ ::::-r:: 
DATE CASINO CONTROL COMMISSION 

DATE 

dho 
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For the Petitioner : 

Carolyn Purnell 

Lee Clark 

Marvin Evans 

For the Respondent : 

Alfred V. Falco 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 Handwritten letter over signature of Lee Clark 

P-2 Correspondence from Walter D. Crane, 0.0., dated June 22, 1988 

P-3 Letter from Larry Dase, Del Webb's Claridge Casino/Hotel, dated July 14, 1988 

P-4 Letter from Nancy Williams, Del Webb's Claridge Casino/Hotel, dated April 3, 

1986 

P-5 Letter from Geo~ge Myles, Del Webb's Claridge Casino/Hotel, dated May 24, 

1988 

For the Respondent: 

R-1 Investigation Report, Township of Hamilton Police Department 

R-2 Arrest Report, Town·ship of Hamilton Police Department 

R-3 Jnvestigation Report, Township of Hamilton Police Department 

R-4 Arrest Report, Township of Hamilton Police Department 

R-5 Indictment and Juagment of Conviction 

11 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MICHAELS. FACCENDA, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-140 
OAL DOCKET NO. CCC 8218-87 
LICENSE NO. 28871-21 
ORDER NO. 88-31-3 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Division of 

Gaming Enforcement having filed exceptions; and the Commission 

having considered the entire record of these proceedings at its 

public meeting of August 3, 1988, 

IT IS on this /1 ..,d_; day of August 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which Is incorporated herein by reference and made a part 

hereof. 

80 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTE~READ, CHAIR ~ 

BY: ljl-,-e« 1 ~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

MICHAELS. FACCENDA, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 8218-87 

AGENCY DKT. NO. 88-140 

James Armstrong, Law Student, appearing pursuant to Rule 1 :21-3b, for 

the petitioner, (W. Cary Edwards, Attorney General of New Jersey, attorney) 

Howard A. Kleinman, Esq ., for the respondent 

Record Closed: June 2, 1988 Decided: June 23, 1988 

BEFORE STEPHEN W. THOMPSON, AU : 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, petitioner, alleges that respondent, Michael S. Faccenda is statutorily 

disqualified from holding casino employee license number 28871-21 by virtue of his 

plea of guilty to falsifying or tampering with records, in violation of N.J.S.A. 2C : 21-

4a. The Division also alleges that respondent does not possess the requisite good 

character, honesty and integrity for casino licensure, pursuant to section 89b(2) of 

the Casino Control Act (Act), as incorporated within section 90b of the Act. The 

respondent asserts rehabilitation pursuant to section 90h of the Act. 

.Ve\\' Jcrsci · Is An Fctual Oppurrwzity Fmp/11yer 
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PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on November 9, 1987. The respondent requested a hearing on 

November 23, 1987. On December 9, 1987, the Commission transmitted the within 

matter to the Office of Administrative Law (OAL) for determination as a contested 

case, pursuant to N.J.S.A. 52: 14B-1 et ~ and N.J.S.A. 52 : 14F-1 et ~ A 

prehearing conference was held on March 21, 1988, and the matter was scheduled 

for hearing on June 2, 1988 at the OAL, Atlantic County Civil Courthouse, 1201 

Bacharach Boulevard, Atlantic City, New Jersey. The record closed on the hearing 

date. 

ISSUES 

A. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12-86c(1), to wit: N.J.S.A. 2C :21-4a, falsifying or 

tampering with records. 

B. Whether the respondent possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

89b(2), as incorporated within section 90b. 

C. Whether respondent may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

FINDINGS OF FACT 

The facts in this matter are totally undisputed. 

On March 1, 1985 the respondent, Michael Face::enda, obtained a photo driver's 

license from the Eatontown New Jersey Motor Vehicle Agency. At the time, Mr. 

Faccenda's driving abstract listed a total of 18 points (P-5). Mr. Faccenda was under 

the impression that he was about to lose his bona fide driver's license because of 

excessive points. Mr. Faccenda's roommate, George Buchel, knew one Mark Stango 

from working at Harrah's Marina. Mr.· Stango offered to obtain a photo driver's 
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license for Mr. Faccenda for a fee of $300.00. Mr. Stango made arrangements for 

the respondent and George Buchel to follow Mr. Stango to the Motor Vehicle _ 

Agency. After they arrived at the motor vehicle agency, Mr. Faccenda was 

instructed to go to a certain window with his application card filled out. Shortly 

thereafter, Mr. Faccenda was issued an illegal photo driver's license. Meanwhile, 

the New Jersey State Police had started an investigation into fraudulent licenses 

being obtained at the Eatontown Motor Vehicle Agency. 

As a result of the investigation by the State Police, Mr. Faccenda was charged 

with accusation #1743-132-85 in the Monmouth County Superior Court on 

December 9, 1985 (P-2). On the same date, Mr. Faccenda pied guilty to violation of 

N.J .S.A. 2C :21-4a, falsifying or tampering with records. 

On February 25, 1986, Mr. Faccenda was sentenced to a probationary term of 

two years and ordered to pay a fine of $200.00 plus court costs. Mr. Faccenda was 

also ordered to perform fifty hours of community service and was assessed $25 .00 

for the Violent Crimes Compensation Board (P-2). 

Mr. Faccenda completed the 50 hours of community service at the Marine 

Mammal Stranding Center, Brigantine, New Jersey (R-1) and paid all fines. He has 

been discharged from probation. In addition, the respondent has recently been 

promoted to the position of box person. 

The respondent was aware that his actions were criminal; however, Mr. 

Faccenda thought it would be a painless way to have a "backup" license in case his 

bona fide license was suspended. 

It is uncontroverted that Mr. Faccenda was convicted of an extremely serious 

offense. It is also uncontroverted that it is his only offense. 

The above is credible, believable and is thus FOUND AS FACT. 
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DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5: 12-86c(1) 

Section 86c( 1) of the Act mandates that a person who has been convicted of 

any offense which "would be under New Jersey Law at the time of application a 

violation of any of the following provisions" in regard to Title 2C of the New Jersey 

statutes be disqualified from licensure. Respondent pied guilty on December 9, 

1985 to falsifying or tampering with records, in violation of N.J.S.A. 2C : 21-4a. Based 

upon the Judgment of Conviction and respondent's testimony, I CONCLUDE that 

respondent is statutorily disqualified from casino licensure, pursuant to section 

86c( 1) of the Act. 

(B) N.J.S.A. 5: 12-89b(2) as incorporated within Section 90b 

Under section 89b(2), as incorporated within section 90b of the Act, Mr. 

Faccenda is required to establish, by clear and convincing evidence, his good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 

1979) at 8. In Resorts, the Commission held that an unfavorable reputation , 

although it raises questions which must be addressed by an applicant, is not the 

determinative criterion for licensure. Rather, the individual's actual character and 

attributes of good character, honesty and integrity are the key. The reverse must 

also be said to be true: a good reputation may be undeserved by the existence of 

proof to bad character. In any event, when the Division raises objection to licensure 

under section 89b(2) of the Act, it is incumbent upon an applicant to present clear 

and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. · in re Boardwalk Regency Casino License Application, 

180 N.J. Super. 324 (App. Div. 1981); In the Matter of the Application of Boardwalk 

Regency Corporation and the Jemm Company for Casino Licenses, Casino Control 

Commission (November 13, 1980) at 5. In accordance with the regulatory strictness 

intended by the Legislature, it is imperative that the character and background of 

an applicant be scrutinized closely. Id. at 2. 
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The Commission has held that the disqualification criteria found in section 

86b cannot be separated from an applicant's affirmative burden to establish his or -

her qualifications for licensure under section 89b(2). In the Matter of the 

Application of William Gonzales for Licensure as a Casino Employee (Slot 

Attendant), OAL DKT. NO. CCC 684-80 (July 16, 1980), modified, Casino Control 

Commission (September 5, 1980) at 8. 

Although Mr. Faccenda was convicted of an extremely serious offense, it is 

the only stain on what otherwise would be an excellent record. The character 

testimony of both supervisors and co-workers alike attesting to Mr. Faccenda's good -

character, honesty and integrity is credible, believable and truly impressive. After 

reviewing the testimony of the witnesses and Mr. Faccenda himself, I am satisfied 

that Mr. Faccenda has met his statutory burden. 

Therefore, I CONCLUDE that the respondent has established, by clear and 

convincing evidence, his good character, honesty and integrity for casino licensure, 

pursuant to N.J.S.A. 5: 12-89b(2), as incorporated within section 90b. . , 
'j 

(C) N.J.S.A. 5:12-90h r 

An applicant or a licensed respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 

overcome the prohibition against continued licensure by affirmatively 

demonstrating his rehabilitation. N.J .S.A. 5: 12-90h. These sections set forth the 

following eight specific criteria to be evaluated when a determination for 

rehabilitation is to be made: 

(1) The nature and duties of the position appli•ed for; 

(2) The nature and seriousness of the offense; 

(3) .The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed 
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(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) · Any evidence of rehabilitation, ·including good conduct in prison or in 
the community, counselling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation of persons who have or have had the applicant under 
their supervision. 

First, Mr. Faccenda has been employed as a craps dealer at both the Tropicana 

and Trump's Plaza since 1981 . As such, he has substantial contact with patrons of 

the casino. 

Second, the respondent was convicted on December 19, 1985, of a violation 

of N.J.S.A. 2C:21-4a, falsifying or tampering with records. Under section 86c(1) of 

the Act, falsifying or tampering with records is a statutory disqualifier. Given the 

-circumstances, this was an extremely serious offense. 

Third, the respondent acknowledges his misconduct. Under the facts of this 

case, it is highly unlikely that the respondent will ever repeat his criminal behavior. 

Fourth, respondent's behavior on March 1, 1985 appears to be an isolated 

incident. 

Fifth, the respondent committed the offense at age 23. Under the facts of 

this case, it is unlikely that his misconduct was due to immaturity. 

Sixth, the respondent's misconduct involved the commission of an offense in 

March 1985. There is no indicia of any other criminal behavior either prior or 

subsequent to the events of March 1985. 

Seventh, there were no apparent social conditions which contributed to the 

offense. 
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Eighth, the respondent has demonstrated substantial rehabilitation. He has 

maintained steady employment in the industry since 1981 . In addition, Mr . -

Faccenda is highly valued as an employee both by his co-workers and supervisors. 

He pied guilty to the charge in 1985 and accepts responsibility for his misconduct. 

The fact that Mr. Faccenda has led a law-abiding existence since 1985 and has been 

a credit to himself and the casino industry must be given substantial weight when 

evaluating rehabilitation . Respondent's recent promotion to box person should 

also be given additional weight when assessing rehabilitation . Mr. Faccenda argues 

that one isolated incident should not ruin what has otherwise been an excellent 

career in the industry. I agree. 

After considering all of the factors listed in N.J .S.A. 5: 12-90h, including the 

respondent's work history, the fact that the respondent has successfully completed 

his term of probation and after assessing the credibility and demeanor of Mr. 

Faccenda and his witnesses, I am persuaded that respondent has met his statutory 

burden of establishing rehabilitation . 

Therefore, I CONCLUDE that the respondent has affirmatively established his 

rehabilitation, by clear and convincing evidence, pursuant to N.J.S.A. 5: 12-90h . 

ORDER OF DISPOSITION 

Therefore, it is ORDERED that the complaint filed by the Division seeking to 

revoke the casino employee license of Michael S. Faccenda be DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decis•on 

shall become a final decision in accordance with N.J .S.A. 52 : 148-10. 

7 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for -

consideration. 

DATE 

Receipt Acknowledged : 

DATE CASINO CONTROL COMMISSION 

DATE 

dho 
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For the Petitioner: 

None. 

For the Respondent: 

James Stadaveccia 
John Pimpinelli 
Charles Ford 
Michael Lauria 
Kim Navick 
Michael S. Faccenda 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 
P-2 

Certified Copy of Monmouth County Accusation No. 1743-12-85 

P-3 
P-4 
P-5 
P-6 

Certified Copy of Judgment of Conviction filed February 25, 1986, New Jersey 
Superior Court Law Division - Criminal, Monmouth County 
Investigation Report, New Jersey State Police, dated May 30, 1985 
Statement of Michael S. Faccenda, dated July 25, 1985 
Abstract of Driver History Record of Michael Faccenda, dated April 8, 1988 
Abstract of Driver History Record of Mike S. Faccenda, dated April 8, 1988 

For the Respondent: 

R-1 Letter from Robert Schoelkopf, Director, Marine Mammal Stranding Center 

9 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-195 
REGISTRATION NO. 70162-40 
OAL DOCKET NO. CCC 1069-88 
ORDER NO. 88-37-7 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

ANTONIO FELICIANO, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and a reply to the exceptions having been filed; and 

the Commission having considered the entire record of these 

proceeding• at its public meeting of September 22, 1988, 
'JI 1-J, 

IT IS on this ~~ day of September 1988, ORDERED 

that the initial decision is modified as follows: 

90 

The respondent's conviction on January 
7, 1986, for possession of CDS with 
intent to distribute then a violation of 
N.J.S.A. 24:21-19a(l), which involved 
more than 100 packets of heroin, is 
equivalent to a violation of N.J.S.A. 
2C:35-Sb, third degree, and requires 
disqualification under N.J.S.A. 
5: 12-86 (c) ( 1) rather than -86 (c) ( 2) • 
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ORDER NO. 88-37-7 

IT IS FURTHER ORDERED that the respondent is found 

disqualified from holding a casino hotel employee 

registration substantially for the reasons stated in the 

initial decision which is incorporated herein by reference; 

and 

IT IS FURTHER ORDERED that · the disqualification is 

waived pursuant to N.J.S.A. S:12-9l(e) to permit him to 

retain his casino hotel employee registration and he remains 

eligible for employment in any capacity permitted by 

N.J.S.A. 5:12-8 and 911 and 

IT IT FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~-- ~~/~ D S ALY a 1 

SENIOR ASSISTAN'l' -
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8'tate nf New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DMSION 

OF GAMING ENFORCEMENT, 

:Petitioner, 

v. 

ANTONIO FELICIANO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1069-88 

AGENCY DKT. NO. 88-195 

R. Lane Stebbins, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Richard I. Goldstein, Esq., for respondent 

Record Closed: May 31, 1988 Decided: July 13, 1988 

BEFORE RICHARD J. MURPHY, ALJ: 

The Division of Gaming Enforcement (Division) filed a complaint with the Casino 

Control Commission (Commission) on January 7, 1988, seeking to revoke respondent 

Antonio Feliciano's casino hotel registration because of his conviction for possession of a 

controlled dangerous substance (heroin) with intent to distribute. The matter was 

transmitted to the Office of Administrative Law for hearing as a contested case on 

February 19, 1988, and a prehearing order was issued on April 13, setting forth the issues 

of statutory disqualification, rehabilitation and waiver under the Casino Control Act. At 

the hearing on April 19 in Atlantic City, respondent did not dispute the fact of his 

conviction or that it statutorily disqualified him within the meaning of N .J .S.A. 5: 12-

8Rc(2). Additional documentation was forwarded after the hearing and the record was 
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closed on May 28, after a five-day reply period following the respondent's last 

submission.l This opinion recommends that the respondent has not established 

rehabilitation, but that waiver is warranted. 

FACTS 

There is no dispute as to the facts. Antonio Feliciano presently holds casino 

hotel employee registration number 70162-40 and is employed at the Trump Plaza Hotel 

Casino as a butcher. He is 48 years old, the father of four children (and four 

grandchildren) and speaks and understands very little English.2 He had no criminal record 

prior to his guilty plea in January 1986 to possession of heroin with intent ta distribute. 

He does not contest that charge, nor that it statutorily disqualifies him from registration 

under the Casino Control Act (Act). 

Feliciano was accused on January 17, of violating N.J.S.A. 24:21-19a(l) by 

possessing heroin with intent to distribute. He plead guilty, served 364 days in the 

Cumberland County Jail, and was placed on probation for a period of five years and 

ordered to pay a $5,000 fine (P-1). On January 29, 1987, a warrant was issued for his 

arrest for violating his probation by failing to report to his probation officer after his 

release from county jail. He was also charged with failing to pay the $5,000 fine. The 

bench warrant was canceled on April 29, 1988, and respondent was directed to report 

regularly to his probation officer and pay his fine at the rate of $20 a week. 

Although the respondent does not dispute that he plead guilty as charged, he 

offers the following account of the incident. He denies any prior use or possession of 

drugs and there is no evidence to the contrary. Feliciano came to the United States in 

1980 from Puerto Rico to visit his sick mother, briefly returned to Puerto Rico and then 

came back to the United States on a permanent basis. He went to work for Eastern 

Brewing Corporation in Hammonton as a machine operator, and was considered to be an 

excellent worker (R-1). He was also skilled in the area of automotive repair and in the 

late summer or early fall of 1985 a person (whom he did not identify) left a car with him 

1 Since May 28 was a Saturday, the record was closed on Tuesday, May 31, 1988. 

2 Interpretation was provided by Hermana Roque, a family friend who was sworn in. 
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to repair. When the owner did ot return to retrieve the vehicle and make payment for the 

repairs, Feliciano searched the car looking for the registration, intending to hold it until 

he was paid for his labor. He did not find the registration, but located a package, which 

he removed and buried in his backyard in a hole by a tree. He claims that he was unaware 

that this package contained over 100 packets of heroin. When the owner returned, 

Feliciano advised him that he would return the package when he was paid for the repair 

work. The owner's response was to return with the police, who recovered the drugs from 

the backyard. The respondent was not present during the search, but turned himself in to 

the station house when he later heard of it. Feliciano denies that he knew that the 

package contained drugs, and claims that he only opened it a little and closed it back up 

with determining the contents. He stated that he told a coworker (unidentified) of the 

package and was advised by that person that the package probably contained drugs and 

should be hidden by being buried. Feliciano believes that somehow word of the buried 

package got back to the owner, who went to the police. 

After the accusation, Feliciano plead guilty on advice of counsel and served a 

year in Cumberland County Jail, some of which he served at night while working by day at 

a gas station. On one occasion he was inadvertently released from custody, and, realizing 

that a mistake had been made, turned himself into the prison. Feliciano also 

acknowledges that a warrant was issued for a probation violation, but claims that he did 

not understand the directions given him, which were written in English (R-4). He also 

notes that he did not receive any additional notice of the reporting requirements (R-5; R-

6). Since the warrant was canceled, Feliciano has reported to probation on a regular basis 

and has made payments of his fine according to schedule. 

Feliciano also offered affidavits as to his trustworthiness and lack of 

involvement in drugs or other criminal activity (R-1; R-2) and provided a certification 

from Michael A. Trimarco, Assistant Executive Chef at Trump Plaza, who found him to 

be an excellent employee with an exceptional record (R-3). Mr. Trimarco also noted that 

he and, other workers at Trump, have worked with Mr. Feliciano to help him learn English 

and that he has shown great progress in this regard. The Division does not contest the 

above facts, and rested on the documents. 

There is no dispute as to the above facts, and I so FIND. 
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ISSUES 

The issues as set forth by the prehearing order are: 

1. Whether the respondent's conviction constitutes a statutorily disqualifying 

offense under N :J .S.A. 5: 12-86c(2) (stipulated to); 

2. Whether the respondent can demonstrate rehabilitation pursuant to N.J.S.A 

5:12-91d; 

3. Whether the Casino Control Commission should waive the disqualification 

under N.J.S.A. 5:12-91e int he interest of justice. 

ARGUMENTS AND CONCLUSIONS 

Respondent stipulates that he plead guilty and that his conviction constitutes a 

statutory disqualifier under N.J.S.A. 5:12-86c(2). As to rehabilitation (or the absence 

thereof), the Division stresses the seriousness of the offense, which involved a large 

amount of a highly dangerous drug (heroin) and felt that it occurred when the respondent 

was a mature adult of 45 years. In addition, the Division questions the respondent's 

credibility as to his knowledge of the drugs and cites his probation violation of evidence of 

lack of rehabilitation. Feliciano claims rehabilitation based on the nature of his duties as 

butcher, the mitigating circumstances of the offense, as well as the fact that it was an 

isolated and not repeated incident. Feliciano also cites his excellent record at Trump and 

his lack of any criminal problems after his guilty plea. As indicated, he attributes the 

violation of probation to language difficulties. 

The Act provides that registrants who have been statutorily disqualified by 

conviction of enumerated offenses may affirmatively demonstrate rehabilitation, which is 

to be assessed by the Commission by considering the factors set forth in N .J .S.A. 5: 12-

9 l(d). These factors are set forth below with comments as to each: 

(1) The nature and duties of the registrant's position: 

Respondent is an apprentice butcher and does not work in 
the casino area. He has no responsibility for monies or 
management of people; 
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(2) The nature and seriousness of the offense: 

Possession of heroin with intent to distribute is a highly 
serious offense and the amount of the narcotic involved 
was large; 

(3) The circumstances underwhjch the offense occurred: 

There is no evidence that respondent was regularly 
engaged in using or selling heroin or other drugs. His 
claim that he was ignorant of the contents of the package 
buried in his backyard is not particularly persuasive, 
although there is evidence that his intent was to hold the 
package hostage for payment for repair work and not to 
sell ; '" on the street. This is a somewhat mitigating 
fact cr · 

(4) The date of the offense: 

October 16, 1985; 

(S) The age of the respondent when the offense was 
committed: 

45 years old; 

(6) Whether the offense was an isolated or repeated incident: 

Respondent has no other criminal record involving use or 
sale of illegal drugs, or of any other criminal activity; 

(7) Any social conditions which may have contributed to the 
offense: 

At the time of the offense, respondent has resided in the 
United States for several years but did not speak or 
understand English. He was responsible for the support of 
four children and in order to meet that obligation held a 
steady regular job and did automotive repair work on the 
side; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in 
correctional work release programs, with the 
recommendations of persons who have or have had the 
registrant under their supervision: 

Repondent has demonstrated good conduct in prison, as 
well as successful participation in correctional work 
release. He had an initial problem with complying with 
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probation, but this may have been partly due to language 
difficulties. The probation violation should not be 
entirely discounted on that basis, because the respondent 
was obliged to seek clarification of any probation 
requirements that he did not understand. Nonetheless, he 
has complied with probation after the initial failure to do 
so. Both before and after his conviction, he was 
characterized as an excellent employee. 

Despite respondent's excellent work record before and after the offense, the 

highly serious nature of the offense, as well as the questionable circumstances under 

which it occurred (when respondent was at a mature age) lead me to the conclusion that 

he has not affirmatively demonstrated his rehabilitation sufficient to overcome the 

statutory disqualification. Although there are some mitigating circumstances surrounding 

the offense, it is likely that the respondent knew that the package contained drugs and 

deliberately kept it in his possession. The social conditions of language difficulties and 

family financial obligations do not excuse this conduct. He also should be held responsible 

for initially failing to comply with the terms of probation. I CONCLUDE that Antonio 

Feliciano has failed to show the reouired· rehabilitation under the Act. 

The Act also provides that the Commission may waive any disqualification 

criterion for a casino hotel employee consistent with the public policy of this act and upon 

a finding that interest of justice so require. Any waiver must be supported by specific 

findings by the Commission. See, State v. Hannah, 221 N .J. Super. 98, 102 (App. Div. 

1987). Although it is my conclusion that the respondent has not sufficiently shown 

rehabilitation, I RECOMMEND that disqualification be waived in this instance. Such a 

waiver would be consistent with the public policy of the Act to protect and preserve the 

integrity of casino operations, because of the high likelihood that respondent will not 

again become involved in any criminal activity. He is a mature adult with no prior record 

and substantial family obligations. The Act also requires a finding that the interest of 

justice require waiver. N.J.S.A. 5:12-91(e). Respondent was a relatively new immigrant 

at the time of the offense and still quite limited in his use and understanding of the 

English language. While this factor does not excuse the offense, it does bear on his 

actions in pleading guilty, as well as subsequently having problems with probation. Under 

these circumstances, as well as given the overall context of the offense, it would be 

unjust to bar the respondent from the casino hotel industry, in which he has proved 

-6-



OAL DKT. NO. CCC 1069-88 

himself to be a valuable employee. On that basis, I CONCLUDE that the Commission 

should waive disqualification under N .J .S.A. 5:12-91e. 

ORDER 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the respondent be found to have been statutorily disqualified and not rehabilitated 

under N.J.S.A. 5:12-86c and 91, but that the Commission waive this disqualification for 

the reasons set forth above. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

Receipt Acknowledged: 

DATE 
7- 11-YP ~ ,. r 4n tZr· ~ 

cfsnit'coNTR1!{ c11MISSIOM-' 

DATE 

ds 
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WITNESS LIST 

Antonio Feliciano 

EXHIBIT LIST 

P-1 Accusation 

P-2 Warrant on Indictment 

P-3 Request for Violation Proceeding 

P-4 Cancelation of Bench Warrant 

R-1 Certification of Joseph Torres 

R-2 Certification of Cedric E. Baiz 

R-3 Certification of Michael A. Trimarco 

R-4 Terms of Probation 

R-5 Postal Receipt - Return to Sender 

R-6 Postal Receipt - Article Unclaimed 

R-7 Request for Violation Proceeding 

R-8 Envelope of Prudential Insurance Company requesting notice as to new address 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

BONNIE M. FLEMING, 

Respondent. 

A hearing in this matter 

. . 

. . 
: 

. • 

. . 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-185 
OAL DOCKET NO. CCC 6794-87 
LICENSE NO. 1903-11 
REGISTRATION NO. 22361~40 
ORDER NO. 88-41-2 

ORDER 

having been held before the 

Office of Administrative Law, and the initial decision of the 
-

administrative law judge having been filed with the Casino 

Control Colllllli■aion (Comi■■ion)1 and exception• having been 

filed, and the co-i■■ion having con■idered the entire record 

of th••• proceeding■ at its public meeting of October 19, 1988, 

IT IS on thi■ J.fldday ~of December 1988, ORDERED that the 
... 

initial deci■ion i• adopted, 

IT IS FURTHER ORDERED that the caaino key employee 

license held by Bonnie M. Fleming is revoked an the complaint 

for revocation of Ma. Fleming's casino hotel . employee 

registration dismissed substantially for the reasons stated in 

the initial decision, which is incorporated herein by 

reference; and 



I 

:I 
;i 
I 
I 
I 

-2-

ORDER NO. 88-41-2 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to the provisions of 

N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION ::T~::~ ?S::~ \ fY' 
DENNIS DALY ~ ~i 
SENIOR ASSISTANT COUNS 
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STATB OP lfB1f JBBSBY, 

a . . 

~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

INmAL DECISION 

OAL DKT. NO. CCC 6794-87 

AGENCY DKT. NO. 87-185 

DBPARTIIBIIT OP LA 1f AIID PUBLIC SAPBTY, 

DIVmION OP GAIIING BNPORCBIIB1ff, 

Petitioner, 

v. 
BOMMIB M. PLBIIIMG, 

Respondent 

WDllam B. MOlmtford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attomey General of New Jersey, attorney) 

Jaaeph SaJlllh, Esq., for respondent (Goldenberg, Mackler & Sayegh, attorneys) 

Record Cloeedl Decided: July 25, 1988 

BEFORE DP1' I, ■ASDI, ALJa 

The DIYlllca of Gamine Enforcement <"Division") filed a complaint on October 30, 

1988 with the Callno Control Commission ("Commission"') requesting an order revoking 

the casino key employee license no. 01903-11 and casino hotel employee registration no. 

22381-40 h~d by Bonnie M. ~leming. The complaint charged that on September 3, 1986, 

Ms. Fleming, who at the time of the issuance of the complaint waa serving as Director of 

Purchasing of the Claridge Hotel-Casino, had been arrested and charged with possesion of 

a controlled dangerous substance (cocaine) contrary to N .J.S.A. 24:21-20(a)(l). The 

Division alleged that the incident indicated that Ms. Fleming did not have the requisite 

good character, honesty and integrity required for licemure as a casino key employee 
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pursuant to N .J.S.A. 5:12-89(b)(2), and further that her conduct indicated that she would 

be disqualified from llcensure as her licensure would be inimical to the policies of the 

Casino Control Act and to casino operations in New Jersey. 

Ms. Fleming requested a hearing on the proposed suspension and the matter was 

transmitted to the Office of Admministrative Law as a contested case pursuant to 

N.J.S.A. 52:14F-1 !! seg. Following its transmittal, a prehearing conference was held 

before Honorable Beatrice S. Tylutld on December 1, 1987, and Judge Tylutki is.,ued a 

prehearing order on December 17, 1987. That order incorporated the Issues of possible 

inimicality and failure to have the requisite good character, honesty and integrity which 

had been the subject of the allegations contained in the complaint. The matter w_as set 

down for hearing and was heard by Administrative Law Judge Jeff S. Masin on Jtme 28, 

1988 at the Brigantine Municipal Court. 

At the hearing the Division introduced t~e complaint filed by Detective Sergeant 

Loufik of the New Jersey State Police, attached to the Division,- which complaint charged 

Ms. Fleming with possession of cocaine in violation of N .J.S.A. 24:21-20(a)l. In addition, 

the Division introduced an Order of Dismissal tmder Rule 3:28, which order was i~ued 

dismissing the complaint following Ms. Fleming's successful completion of Pre-Trial 

Intervention. 

Detective Sergeant Louflk t•tifled that on August 19, 1988 he was advised by 

Detective Sergeant Hooven who wu in charge of the operations of the Claridge 

Casino-Hotel that Hooven had anonymous information concerning allegations that 

Bonnie M. Fleming, the Director of Purchasing at the Claridp, wa involved in the ~e of 

and distribution of nareotlas to certain high level officials at the Casino. Hooven 

provided Louflk with photoaopi• of photographs of Ms. Fleming, which apparently 

depicted her In the prOC!tllS of snorting cocaine through a rolled up dollar bill. In addition, 

on the beck of the photocopl• of the pictur• alleptio111 were made concerning '1s. 

Fleming's allepd dlatrlbutlon of narcotics. 

According to Detec!the Louflk he w• involved in other matters until 

September 3, 1988 on which date he and another officer proceeded to Ms. Fleming's 

office, which w• located at the Claridge's facillty of Delilah Road in Pleasantville. 

Loufik spoke for a moment with Ms. Fleming's secretary and then was admitted into 

Ms. Fleming's office. Ms. Fleming was advised of her rights and told that the Division was 
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investigating certain allegations concerning her. She was asked to sign a Consent To 

Search Form which she agreed to do. As a result of a search of her office the officers 

confiscated a tan plastic case containing a white powdered sutstance found in the left 

midcD.e desk drawer, a white straw of approximately one and half inches in length round in 

a white ladies pocketbook, a brown vile with a black cap containing white powder found in 

a blue leather make-up case, a tan coke spoon with a frog's body containing white powder 

residue found in the blue leather make-up case, and six colored photographs which 

appeared to depict individuals involved in cocaine use, which photographs were taken from 

a stack of photographs on a window sill. 

According to Detective Loufik, Ms. F~ming denied that she used or distributed 

cocaine. She explained that the photographs were taken approximately two years before 

the search at her house. When questioned about the photographs of her apparently using 
. . 

cocaine, Ms. Fleming explained that, in fact, she wu not snorting the drug, but instead 

was mimicking or mocking friends and her boyfriend, who had been using the drug in her 

presence. She denied that the residue, which field tested positive for cocaine and that the 

paraphernalia, were hers. 

The officers and Ms. Fleming proceeded to her home in Northfield. She lived there 

with her then boyfriend, Frank Herbein, who is now her husband. She consented to a 

search of her own personal items in the home, but Mr. Herbein <Id not coment to a search 

of his items and, therefore, the police limited their search to a superficial check of items 
of clothing and such fomd in a trunk identified by Ms. Pleming as hers and did not search 

the boyfriend's items or the common area of the home. Ms. Fleming was arrested and 

charged with poasesslon of cocaine. 

After lab analyafs by the New Jersey State Police laboratory, the lab reported that 

item 2 lilted on the laboratory request form, the brown glala vial with a black cap 

containlnc white residue, which had been taken from the blue leather make-up case 
contained cocaine In the amount of .01 grams. Cocaine is a schedule two controlled, 

dangerous substance. Item 1, whlC!h w• the tan ~utlc cue with white powder residue 

which had been taken from the left middle d•k drawer, and item 3, the tan coke spoon 

with white powder residue, were not analyzed. 

On cross examination Detective Loufik acknowledged that the investigation 

concluded with the finding of the items in Ms. Fleming's possesion and no allegations 
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concerning her alleged distribution to upper level individuals at the Claridge was ever 

confirmed. The officer recalled only that the pocketbook in which the straw and brown 

vial were found was in Ms. Flemings "area of immediate control." The photo~aphs were 

found on a cabinet behind a desk as part of a larger group of photos. Ms. Fleming agreed 

that the tan plastic case which had been found · in the left middle desk drawer was her 

diaphragm case and indicated that the residue found therein was baking soda, which was 

the recommended means of cleaning the diaphragm. She aclmowledged that the make-up 

cue fotmd in her pocketbook wu hers, but denied any possessional lmowledge of the 

spoon, straw, or the residue in the case. The officer could not recall whether Ms. Fleming 

had offered at the time of the finding of the items to take a blood or urine test. 

Bonnie Fleming testified in her own behalf. She presently resides in Northfield and 

is employed by Bertram Construction Company-,_ Inc. as a Vice-Pr~dent of Purchasing for 

Perlman Homes and Bertram Construction. Ms. Fleming graduated from high school in 

three and half years and then taught in an American school in Brazil for 6 months. She 

returned to attend college and attended Susquhanna University for two years and then 

transferred to Stockton State College where she graduated with a perfect 4.0 average in a 

double major of marketing and computer science. She completed her college education in 

three and a half years. During that time she was involved in work-study programs and 

attained grants in support of her education. Following graduation she worked as a 

waitress at Smithville Inn and in the Stockton State College Computer Center. She was 

then employed with Montaomery Ward as a trainee in Binghamton, New York for two 

years and then returned to the Atlantic City area in December 1979 u a buyer and 

systems analyst for Reeae Palley in Mr. Palley's stores at Reeorts International. She then 

obtained a poll tion u Alllltant Director of Gift Shope at Harrahll and then becarn e 
Assistant Dlreetor of Purchuing at the Tropicana after only four months at Harrahs. She 

remained at tile Tropicana for two years and was then offered the position of Director of 

PurchufJII at the Clarldp. 

In conneetion with her rmponstbilities as Director of Purchulng at the Claridge Ms. 

Fleming supervised approximately 30 people. She was in charge of all of the activities 

involved with building the company's Pleasantville office and wareho111e. She was directly 

involved in multimillion dollar purchase activities for the corporation, and in charge of 
the purchasing ftmction obtaining all necessary items required for the operation of the 

hotel and casino. In her duties it was necessary for her to travel back and forth from 

Atlantic City to Pleasantville on numerom occassions. She worked seven days a week, ten 
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or more hours a day. 

Ms. Fleming became associated with Frank Herbein, who became her boyfriend. She 

eventually moved in with him in his holl!le in N orthfleld. She recalled that the 

photographs identified as P-4 through P-9, as well as those of her which had been shown 

to her by Detective Loufik, were taken at a birthday party which she believed occurred in 

1984 at her boyfriend's Northfield address, which ls now the home in which she lives 

although she did not live there at the time of the party. She aclmowledged that cocaine 

was used at that party, although she denied that she used any. She acknowledged that the 

photographs in fact showec ·,er boyfriend and other friends ingesting cocaine. The 

photographs of her apparenl 1 doing the same were in fact not pictures of her a~ually 

attempting to ingest the drug. She was merely mocking or parodying those using the drug. 

Although Ms. Fleming acknowledged having experimented with some drugs, including 
. . 

cocaine, in college, she denied any UH of any drugs thereafter, and denied that she sold 

any drugs. 

With respect to the items found in her purse and drawer, Ms. Fleming testified that 

in fact the residue found in the diaphragm wu baking soda. She kept the diaphragm case 

in her drawer for some time and indicated that she used the diaphragm for birth control 

and had occasion to need it handy in her office. With respect to the pocketbook she 

explained that she was in the habit of frequently leaving the pocketbook in her office 

when she would go back and forth to Atlantic City where she frequently would be required 

to carry a brief cue and other papers and items which made it difficult for her to 

transport her pocketbook a well. As a result she often left it in the office, putting it in 

the back of a credena which was available to buyers who had frequent reason to come 

into the office to obtain doauments and log purchase orders. The office was her private 

office, howewr, It w• med by others who needed aaceu thereto, including 

warehousemm, buyers and her secretary. Approximately 20 persons had access to the 

office. 

Ms. Fleming explained that she has several make-up kits. They are often not 

cleaned out for sometime. They serve • a sort of "catchall" and since she wears little 

make-up she really hu very limited reason to make use of the "emergency" make-up kit 

in her purse while at work, although she might occassionally reach in to take out a lipstick 

or mascara which she "knows the feel of" and therefore had no reason · to inspect the 

contents of the make up kit. She has other make-up kits at home and there!ore the kit 
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may stay in her purse for some time. 

With respect to the photographs fotmd in her office Ms. Fleming pointed out that 

they were part of a pile of photographs at least several inches high. She explained that 

she and her then boyfriend, now husband, both had amatuer photography backgroun~ and 

took photographs regularly. People were al ways at her home and there had been persons 

renting a bedroom in the home for some time as well. Therefore, there were many 

photograph., in her office and she aclmowledged that she knew that the photographs were 

there. 

The respondent proferred a possible explanation for the presence o! the 

incriminating straw, spoon and residue in her pocketbook. According to the witness, while 

serving as the Director of Purchasing at the Claridge she had occasion to be involved in an 
. . 

expansion in which J. J. Nugent, a contractor, wu providing services. The witness 

described difficulties which she had in coMecti~n wit_h this expamion and renovation. She 

found that the Facilities Department, which had a history of emergency purchasing and 

going around the Purchasing Department's procedures, was engaged in such conduct in 

coMection with the expansion. She had a difficult time "putting her name" to the work 

that was done because she felt that the rules and regulations of her department were not 

being followed. Since she was auclted by the Casino Control Commission on a yearly 

basis, she wu quite concerned about these departures in practice. While she signed 

documents, she did not feel comfortable and began to look for other work. She talked 

about the problem with Ropr Wagner, President of the Claridge, and George Deberson, 

Facilities Manager. They advised her that the project wu going smoothly and she was to 

do what she wa told, not make waves, etc. In ten months, she approved $479,000 in 
purchu• with r•pect to the project. Her successor in the position of Director of 

·Purchullll approved the same amount in only four months. Ms. Fleming asserted that a 

possibWty •~ that • a r•ult of jealomy, because she wu being persistent, insisting 

on obaervan• of rul• and regulations, etc., she_ may have been "set up" by someone 
involved from tlle Claridge or the contractors in order to remove her from her position, in 

which she was serving a a possible st~bllng block to authorization for purchases. While 

in the put she had had much support in connection with her operatio111 from Mr. Wagner, 

she felt that she wu not supported in coMection with the Nugent project. 

Following her arrest, Ms. Fleming contacted Mr. Wagner. A meeting was held the 

next day and she was initially given a leave of absence, but wu terminated becaWie of 
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the delays in the disposition in the criminal and administrative matters. Her license was 

first suspended, but then after the completion of PTI it was reinstated pending the 

administrative hearing. Her PTI involvement required her to take a random drug test 

when she was told to by her 9robation officer and to work in community service at her 

church. She was also tending for her mother, who was suffering from a brain tumor, and 

she testified that the probation officer considered her care for her invalid mother as a 

form of community service which would be accepted as a part of the PTI program. 

After about a year of tending her mother and preparing for her own wedding, Ms. 

Fleming became employed by Bertram Construction in Northfield. She started out on the 

"grotD'ld noor" as a buyer. Within one year she rose to Vice-President of P•urchasing for 

Bertram Construction and Perlman Homes and probably for the companyts casino in 

St. Martin's (it is tmclear whether that casino exists or is in the planning stage). Her 

position is "highly responsible" and involves all purchasing, bonding, imurance work, etc. 

(See letter from Vic Cardamone, President of. Bertr_am Construction Co., Inc., R-2 in 

evidence). 

On cross examination, the witness acknowledged that she had no information or 

belief concerning any investigation of her prior to the entry of the State Police Officers 

in her office on September 3. She had no lmowledge of how anyone became aware of the 

existence of the photographl of her. On examining the photos, she noted that one of them 

was of her husband, another of her husband's then roommate, who had a drug problem, and 

the others of other friendl. She denied the likelihood that the residue contained in the 
case and possibly on the spoon might have been a left over from prior experimentation 

since she had not experimented with cocaine since she graduated college in 1979. 

In adcltlon to her own testimony, the respondent presented many letters of 

recommendatlan with r•pect to her good character, honesty and integrity. BecatBe of 

the central role of the ialUe of good character, honesty and integrl ty in this case, and 

because the c•e Is e11entlally one dealing with the credlbWty of the respondent, it is 

appropriate to quote several of the references at this j1D'lcture. 

Mr. Cardomone, President of her present employer, describes Mrs. Herbein (Ms. 

Fleming) u displaying "not only exemplary talent, but hu gained the respect of all of the 

company's officers in the diligence and conscientiousnea she brings to the task." Keith 

Bishop, Project Manager of T.N. Ward Company-Builders of Pleasantville describes her as 
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a personal friend and business competitor whom he has known for five years and who he 

believes possesses "all of the qualities necessary to be a top notch executive and 

responsible adult." Mary Bishop, who worked with her at the Claridge, although not under 

her supervision, wrote that she "always willingly offered her assistance without question" 

and was one upon whom Ms. Bishop's superiors in the Food and Beverage Departments 

"always depended ••• " 

Stewart Barry Sherman, President of S. Sherman and Associates of Omaha, 

Nebraska, wrote that as an operations consultant since 1979 involved in a clieRt 

relationship with Del B. Webb Corporation and its Claridge Hotel and Casino he had 

"substantial interface with Ms. Bonnie Fleming-Herbein." She was "of top executive 

caliber and renected at all times the professionalism her position dictated." 

Richard L. Segal, Territory Manager for J. Roeenblum and Sons Institutional Food 

Distributors, noted that he had been dealing with Ms. Fleming at • the Claridge and had 

f otmd her to be: 

••• firm but fair in her dealings with both myself and the company I 
represented. She wa always honest and above board with us. There was 
never any mention or indication of anything that might remotely resemble 
that which might be considered illegal or negative. There is no question in 
my mind that Bonnie would be a credit and valuable asset to any company 
lucky enough to employ a person of her intelllgence and ability. 

Malcolm George, President of Keystone Adj111table Cap Company, Inc., of 

Penmauken, wrote that he found Ms. Fleming to be: 

... extremely company minded and conscientious, spending their money as if 
it ._.. her own. Furthermore, I fotmd Bonnie to be impeccably honest, 
extremely fair and very helpful. At no time in our many transactions was 
there any UN or even mention of any drug of any kind (emphasis in the 
original). 

Paul Huber, owner of E. H. Huber and S0111, Locklmithl, of Margate, wrote that Ms. 

Fleming conducted herself in a "responmble manner." In added that "in an era where 

work ethics seem to have gone by the wayside, Bonnie has stood out as someone who 

places the company's welfare above all else." 

David J. Preefer, Bsq., an attorney in Philadelphia wllo served as general manager 
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with Reese Palley Enterprises in Atlantic City in 1978-79, wrote that in the time that he 

knew Ms. Fleming he "admired her professional abilities and personal honesty and 

character." He adds: 

Her position required a high degree of honesty, having control of over a 
million dollars worth of inventory. There would have been ample opportunity 
for her to steal or pilfer or take kickbacks if that was her bent, however, her 
honesty was beyond reproach during her tenure with our firm. Her personal 
character in supervising those tmder her was also exemplary in that she was 
universally respected and her authority respected. 

In addition to the ted letters Ms. Fleming also produced other character 

references from professors, other business associates, and from her brother and mother. 

These also speak of her in glowing terms. Ms. Fleming has been recognized by 

publications as an outstanding college and later ·business woman. 

DISCUSSION 

The evidence presented by the Division in this case raises seriot.B questions about 

Bonnie Fleming's conduct. As a result of information received anonomously, which 

indicated that Ms. Fleming was using and selling narcotics, the police arrived \D'lannounced 

at her office on September 3, 1988, and in the course of a search to which she consented, 

they folDld in a pocketbook, which she admitted to be her own and to have been one which 

she brought to work that day, a make-up case which contained a cocaine spoon with 

apparent residue thereon, and a residue which upon testing turned out to be cocaine, 

although in a quite small amount, and they also found a straw, commonly used for sniffing 

cocaine, in the pocketbook. In addition, they fotmd a residue in a diaphragm case in her 

desk drawer wNch field t•ted positive for cocaine, although it apparently was not 

analyzed ta. mezplained reasons at the State Police Laboratory. In addition Ms. 

Fleminl'• offloe oontalned photographs, which while they did not show her in any illegal 

acts, were apparantly companion photographs to those photocopies which had been turned 

over to the State Police anonomoualy and which indicated that Ms. Pleming had been 

present at a party at which cocaine had been used and that in fact she had, at least in the 

photographs, apparently indulged in the drug herself. 

Ms. Fleming denied to the police, and continues to deny, that she lmew of the 

existence of the spoon, straw and residue within her purse. She denied that the residue in 

the diaphragm case was cocaine, and in the absence of any positive, conclusive testing by 
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the laboratory and in view of her explanation that the residue was in fact baking soda, 

used for cleaning a diaphragm (although no diaphragm was in the case at the time), I FIND 

that the Division has failed to establish by a preponderance of the credible evidence that 

the diaphragm case contained any illicit drug. Ms. Fleming continued by denying that she 

used or sold cocaine or any other drugs and explained the photographs of her as not being 

exactly what they seemed, in that she was not actually using the drug, but only parodying 

those who were. 

On the face of the State's case, clearly the evidence stacks heavily against 

Ms. Fleming. In her own pocketbook, in her own office, in her own mak~up case, the 

police fotmd cocaine. Accompanying the cocaine was the type of paraphenalia which a 

cocaine user would have. The evidence produced does establish in the broadest, 

non-technical sense that Ms. Fleming was in physical possession of cocaine and cocaine 
. . 

paraphenalla on September 3, 1988. 

Of course, possession in the legal seme requires something more than the mere 

physical pouession of some item. Unknowing possession generally cannot serve as a basis 

for condemnation. If, in fact, Ms. Fleming did not lmow, and had no reason to lmow that 

the spoon, straw, and residue were in her pocketbook, then she cannot be said to have 

been legally in possession thereof, at least for purposes of condemning her criminally, or 

in the context of this case, adminstratively. The ultimate question then is whether 

Ms. Fleming in fact knew what wa in her purse or, if she did not at the time recall it 

was there, whether there is reason to 'believe that she was the one who had in fact put it 

there so that it could be said that she had lawful control of it. 

The photographs of Ms. Fleming and her friends engaged in \lie and/ or other 

activities while in the pr•enee of cocaine at a party at which cocaine was med cannot be 

used as procl that Ms. Pleming knowingly possessed cocaine on September 3, 1986. 

According to her unaontroverted testimony, the photographs were taken about two years 

before her arreat. The photographs only serve as an indication that Ms. Fleming has 

previously been around the drug, that it has been tBed in her presence, and that she has at 

least simulated the use, if not actually med, the drug. 

Ms. Fleming's defense to the charge is based upon her denial of any knowledge of the 

presence of the cocaine and paraphenalia in her personal pocketbook and the further 

suggestion that since they obviotBly were in fact fotmd in the pocketbook, they must have 
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been placed there by someone who was attempting to set her up. She points to the 

problems which she had while serving at the Claridge in coMection with the 

expansion/renovation/Nugent matter as a possible reason why someone, either from the 

Claridge or from outside, might have placed drugs and paraphenalla in her pocketbook so 

as to get her into trouble and presumably remove her from her position at the 

casino/hotel. The difficulty with Ms. Fleming's allegation concerning the possibility of a 

set-up is that there is no evidence at all that anyone other than the State Police officers 

themselves lmew when they would go to Ms. Fleming's of flee to question her and search 

for incriminating evidence. According to Det '°ctive Louflk, he wu advised of the 

allegations against the respondent on August 19. nyone who wu attempting to set her 

up and who supplied the photographs and· the accompanying charges would have had no 

apparent way to lmow when the police might _go to confront Ms. Fleming and/ or search her 

office or her person. Therefore, if setting her_ up involved the planting of evidence, as 

Ms. Fleming contends, the perpetrator would have had to plant the items in Ms. Fleming's 

purse prior to Augmt 19 It he/she intended the poilae to find Incriminating evidence. 

While it is possible that after planting the 1ntormation with the police, the perpetrator 

decided to "build the cue" by planting evidence on or about Ms. Fleming and did so after 

August 19, it would seem more likely that the plant would have occurred prior to the 

information being presented since it was certainly possible that given the seriot11 and 

potentially explosive nature of the charges made and the position of Ms. Fleming as a 

casino key employee that the investigation by the detectiv• might have begun 

immediately upon the receipt of the information and might have included a search of her 

office and/or person and/or home as early as August 19 • 

. In addition to the dlfflaulti• involved in the timing of the matter which seem to 

limit the Ukellllood of a set-up, Ms. Pleming did not suggest who might have been aware 

of and/ or p,o~ded to the pollee the photographs of her taken at the party. This was 

obviously extremely inarlmlnating evidence. While the rmpondent attempted to explain 

away the plctur• • nothlnr more than a parody of drug me, a look at the photos, which 

were not provided at the hearing, but which were described, would have indicated to 

anyone looking at them the extreme likelihood that at some point Ms. Fleming, a casino 

key employee, w• a cocaine user. The presentation of th•• photographs to the police 

would have been a key element in setting up a case against Ms. Fleming. There is no 

indication from her, and no other evidence, which would point to who or under what 

circumstances someone might have become aware of the photos and been able to obtain 

them to provide to the police. 
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Ultimately, in light of the obviotB finding of the drugs and paraphenalia, and in light 

of Ms. Fleming's strenuot11 denial of use and/or knowing possession, this case becomes one 

of credibilty. The State's evidence is su~tantial and compelling. The respondent's denial 

was vigorous. The respondent's posited suggestions as to how she became physically in 

possession of items which she did not lmow about or use is quite limited in its support. 

Tht11, if Ms. Fleming is to be believed and cleared of the charges, ultimately the basis for 

such a finding of absolution would appear to require a conclusion that her credibility was 

so great as to overcome the State's compelling evidence. 

I have examined with care the many letters on Ms. Fleming's behalf and have also 

considered the character of this respondent. The evidence shows without question that 

Ms. Fleming is an extraordinary woman who, after only a little less than ten years after 

graduating college, has managed to raise herself to high levels of responsibility and 

significance both within and without the casino industry, a · woman who, after a 

distinguished academic career has shown herself . to be capable of achieving great success 

in the business world; a woman who without a doubt would, in the absence of these 

charges, be a great credit both to her family, to herself, and to the casino ind111try. I 

have no doubt that in her business endeavors, in her professional llf e, in her day-to-day 

responsibilities for her employers, Bonnie Fleming exhibits all of the honesty, all of the 

integrity, all of the attention to detail, to rule, to procedure, to regulation, that is 

suggested by both her own testimony and the character references presented. If this case 

dealt with the question of Ms. Fleming's business integrity, there is no question that I 

would find that it has been established beyond doubt. 

This case, however, deals more with the private integrity, the private law abiding 

nature of the respondent. Unfortunately, it appears that the UN of controlled dangerous 

substances in thla day and ap is not limited solely to people who in the context of the 

business world. or other such endeavors, are law breakers, law skirters, or otherwise 

questionable actors. Thole who otherwise carry themselves in a law abiding fashion, who 

are successful in the buslneaa and professional worlds; and who would stand as a credit 

based upon their public acrtivtti•, are untortunately sometim• found to be wanting in 

connection with their own private indulgences, particularly in connection with drugs. 

Thus, all of the positive attributes which Ms. Fleming demonstrates and which are so well 

documented in the record in this case do not in and of themselves establish that she is 

imm\D'le to drug use. In fact, the evidence speaks to the contrary, at least in the sense 

that while she was achieving her brillant academic success, she as so many others, was 
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indulging in at least experimentation with cocaine and other drugs. While the extent of 

this experimentation has not been spread on the record, it at least demonstrates the all to 

obvious fact that academic brilliance and success do not immunize one from illegal drug 

use. 

The burden on the Division in this case is to establish by a preponderance of the 

believable evidence that Ms. Fleming knowingly and intentially possessed cocaine. The 

Division has proven possession. In order to prove knowledge, which is a state of the mind, 

which is difficult to prove since it cannot be seen but must be determined from all of the 

surrounding circumstances, the Division has relied on the location of the drugs and 

paraphenalia and to some degree upon the photographs as a means of establishing ·some 

knowledge, coMection, etc., with the drug. In response Ms. Fleming has relied on the 

extremely speculative and unsupported conception of a plot agaimt her arising from her 

btminess activities. 

Based upon the evidence, and having carefully assessed Ms. Fleming's credibility in 

light of the circumstances, I am compelled to COWCLUDB that d•plte Ms. Fleming's 

denials, her assertions of a possible set-up are too speculative and tmSupported to allow 

me to find that she was in faat the victim of a set-up. In the absence of any other 

explanation for the drup in her possession, I am compelled to COMCLUDB that she in 

fact did have lmowledpable poss•slon of the drup. It is poalble that the drugs were 

held by Ms. Fleming for her huaband, who admittecly had used them in the past, or that 

she had the drup in her poaa•slon from some long ago situation and had not removed 

them and was unaware at the time of the search that they were still in the pocketbook. 

However, I COHCLUDB that she, or at least someone acting with her lmowledge, put the 

drup into her pocketbook at some time and that they were not planted there by someone 

perpetrat1111 a fraud upon the police and a crime upon Ms. Plemlng. 

The Calno Control Act places an extremely high standard on thole who hold casino 

key employee Ueena•. A key employee mmt demonstrate at all tlmea that he/she 

possesses the requisite good character, honesty and integrity for Ucemnre. In this case, in 

light of the findings set forth above, I PIRD that Ms. Plemtnr committed a violation of 

N .,J.S.A. 24:21-20(a)1 in that she poaesaed cocaine on September 3, 1988. Poaession of a 

controlled dangerous substances, particularly cocaine, is a very serlom criminal act. It is 

punishable by substantial criminal penalties where proaecuted and Ms. Fleming avoided 

these ultimately becat11e as a first-time offender she was eligible for pre-trial 
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intervention. There is a substantial reason to believe that drugs are a serious problem in 

the casino industry. While there is absolutely no evidence before me that Ms. Fleming 

was ever involved in distributing drugs to anyone in the casino industry, or to anyone else, 

the mere fact that a casino key employee is involved in the possession of such a drug 

obviotmly greatly impacts in a negative sense on an individual's good character, honesty 

and integrity. 

The Division also contends that Ms. Fleming's continued licensure would be inimical 

to the policies of the Act and the interests of the casino industry. It is quite 

inappropriate for high ranking casino employees, holders of key employee licenses, to be 

engaged in any illegal conduct, most particularly the extremely sensitive area of- drugo 

involvement. 

I COMCLUDB that Ms. Fleming's continued licensure would be inimical to the 

policies of the Casino Control Act and the inter_ests of the casino industry. While she is 

clearly one possessed of substantial talents which would be of- aid to the industry, her" 

willingness to be involved with cocaine is such a substantial negative as to outweigh any 

reason., which might support her continued licensure. In addition, I COMCLIJDB that she 

does not have the good character, honesty and integrity required tmder the high standards 

of the Casino Control Act. While I have no doubt that she is otherwise a good person, her 

involvement with drugs, even as limited as it may well have been, does not permit her 

continued llcensure u a casino key employee. Her license ls therefore revoked. 

Ms. Fleming ls also the holder of a casino/hotel employee license. A casino/hotel 

employee is not required to demonstrate good character, hon•ty and integrity. The 

inimical standard do• apply. In the case of Ms. Fleming, I PDID that whatever drug 

involvement she lad wu extremely minimal and I am sure has ceased by now if it had not 

ceased as of -~ptember 3, 1988. The range of positions available to a casino/hotel 

employee reafatrant, and the responsibilities involved in thole jobs, are substantially 

below thoee of a casino key employee. Ms. Fleming has obvious talents to offer the 

industry, if she chooses to reenter it. While I recognize that as a mere hotel registrant 

she will not have the opportuniti• available to her as a casino key employee, I believe 

that she may be permitted to retain her registrant status. It is therefore ORDBllBD that 

the complaint concerning her registration be DISIIISSBD. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIISSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this rec~mmended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COIDIISmON 

for consideration. 

DATJ / / 

/ 

DATE 
7- 26- cP? 

kg 
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EXHIBITS 

On behalf of petitioner: 

P-1 New Jersey State Police Laboratory Report, laboratory no. 75432H, with 
attached request for examination of evidence 

P-2 Complaint S405207, State of New Jersey v. Bonnie Fleming 

P-3 Order of Dismissal Under Rule 3:28 

P-4 through P-9 Photograpt\9 

P-10 New Jersey State Police Consent to Search form 

On behalf of respqndent: 

R-1 Claridge Limited Policies and Procedures Manual; purchase order IDW3922 
with attachments; purchase order tDW4570; purchase order #01086231 with 
attachment; purchase order ICL.7785 · with attachments; purchase order 
ICL47788 with attachments; purchase order 101088725 with attachments; 
purchase order 101086728; purchase order 101286713; contract proposal 
accotmt 10304-100884 from J. J. Nugent Company; purchase order 101188719 
with attachments; purchase order 101188719 sequen~l; purchase order 
ICL55580 with attachments; purchase order 155715 with attachments; 
purchase order 155945; purchase order 155948 with attachments; purchase 
order 155947 with attachments; purchase order 155948 with attachments; 
purchase order 155948 with attachments; purchase order 155949 with 
attachments 

R-2 Letter of June 24, 1988, from Vic Cardamone 

R-3 Letter of February 2, 1988, from Prank Lominglno 

R-4 Porm letter from "Who's Who in America" 

R-5 Letter of January 10, 1988, from Keith Bishop 

R-8 Letter of N onmber 22, 1985, from Roger P. Wagnor 

R-7 Letter of January 23, 1987, from David Hof eld 

R-8 Letter of January 28, 1988, from Mary Bishop 

R-9 Letter of January 22, 1988, from Stewart Barry Sherman 

R-10 Letter of January 25, 1988, from Richard L. Segal 
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R-11 Letter of January 8, 1988, from Malcolm George 

R-12 Letter of March 30, 1988, from Bruce D. Fleming 

R-13 Letter of March 21, 1988, from Mildred L. Fleming 

R-14 Letter of February 20, 1988, from Pamela Huber 

R-15 Letter of February 20, 1988, from Paul Huber 

R-16 Letter of September 22, 1988, from David J. Preefer, Esq. 

R-17 Letter of February 8, 1988, from Fred A. Lechenauer 

R-18 Letter of February 2, 1988, from llja Prank Narzikul 

R-19 Letter of February 1988, from Bernard Sless 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-85 
APPLICATION NO. 67142-21 
OAL DOCKET NO. CCC 870-88 
ORDER NO. 88-31-6 

APPLICATION OF LAWRENCE M. FULLER 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

August 3, 1988, 
y.1\-

IT IS on this / ~.. day of August 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~,;~ 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW & PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 
LAWRENCE M. PULLER, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 870-88 

AGENCY DKT. NO. 88-EA-85 

William E. Mountford, Jr., Deputy Attorney General, on behalf of petitioner (W. 
Cary Edwards, Attorney General of New Jersey, attorney) 

Lawrence M. Puller, respondent, pro !! 

Record Closed: June 2, 1988 Decided: June 30, 1988 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out of respondent's application for a casino employee 

license pursuant to N.J.S.A. 5:12-1 et !!:9.:. and regulations promulgated thereunder. 

After investigation, petitioner interposed no objection to licensure; the Casino Control 

Commission however determined to transmit the matter as a contested case pursuant to 

N .J.S.A. 52:14P-1 et !!9!, so that the question of good character, honesty and integrity, 

N.J.S.A. 5:12-89b(2) and 90b, could be more fully developed. A hearing took place on 

June 2,. 1988, after which the record closed. 

The facts are either stipulated or undisputed. On May 19, 1981, respondent 

was indicted on one count of Burglary (N.J.S.A. 2C:18-2) arising out an incident on March 
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25, 1981. He pled guilty to the charge and was sentenced to one year probation, 30 days 

in the Cumberland County Jail with credit for time served, and he was ordered to pay $25 

to the Violent Crimes Compensation Board (VCCB). Respondent disclosed this arrest on 

his Personal History Disclosure Form (PHDF). He testified that he and another person had 

entered the victim's home and took a television set and other articles. He stated that he 

was not working at the time and had gotten in with the wrong crowd. 

On May 3, 1982, respondent was arrested by the Vineland City Police and 

charged with possession of a prohibited weapon, a nightstick, (N.J.S.A. 2C:39-3(e)}, 

receiving stolen property, a motor vehicle license plate, (N.J.S.A. 2C:20-7) and Possession 

of marijuana under 25 grams, (N.J.S.A. 24:21-20(a)4). The weapon charge was 

administratively dismissed by the Cumberland County Prosecutor's Office, and the other 

charges were remanded to the Vineland City Municipal Court. On June 24, 1982, 

respondent was found guilty of receiving stolen property, a license plate, and was fined 

$100 plus $25 costs. He was found guilty of possession of marijuana under 25 grams and 

fined $175 and $25 costs. These offenses were also disclosed on the PHDF. Respondent 

explained that he was opera ting a motor vehicle in the Vineland City Park when he was 

stopped by a policeman. The nightstick that was found in the car was just a stick, the 

license plates were not stolen, although they did not belong on the vehicle he was driving; 

they belonged to him or a member of his family, and had been on a car that had just been 

sold. The marijuana was a "roach" which was found in the ashtray of the vehicle. 

On October 1, 1982, respondent was again arrested by Vineland Police and 

charged with aggravated assault (N.J.S.A. 2C:12-l(b)(l)), possession of a weapon for 

unlawful purposes, a knife, (N.J.S.A. 2C:39-4(d)) and posse~ion of a prohibited weapon 

(N .J.S.A. 2C:39-3(d)). The aggravated assault charge was downgraded to simple assault 

(N.J.S.A. 2C:12-l(a)) and the remaining charges were merged and downgraded to a 

disorderly persons' offense and both were remanded to the Vineland City Municipal Court. 

On December 7, 1982, respondent was found guilty of both charges and sentenced to 14 

days in Cumberland County Jail with credit for 14 days served. He failed to disclose this 

arrest on his PHDF, but did so during his telephonic interview. When asked about the 

arrest, he stated that his friend's girlfriend was struck by another male and when he and 

his friend found the offender, they got out of their car and there was a fight. He had been 

reluctant to participate, but could not avoid it. No knife was used, but the police found a 
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fishing knife in the trunk of the car. When asked why he failed to disclose this arrest 

respondent stated that he had just forgotten. 

On December 31, 1984, respondent was a passenger in a car being driven by a 

friend and owned by the driver's girlfriend. The vehicle was stopped for speeding in 

Winslow Township. When the officer approached the vehicle, he observed a burnt 

marijuana cigarette in the ashtray. A search of the vehicle revealed a bludgeon consisting 

of a wire cable wrapped in electrical tape under the front seat and straws containing a 

white residue believed to be cocaine. Respondent and the driver were charged with 

possession of marijuana under 25 grams (N.J.S.A. 24:21-20(a)4), possession of a prohibited 

weapon (N.J.S.A. 2C:39-3(a)) as well as possession of cocaine (N.J.S.A. 24:21-20(a)l). On 

April 22, 1985, the Camden County Prosecutor administratively dismissed the marijuana 

charge and a Camden County Grand Jury No Billed the cocaine and weapons charge. 

Respondent also failed to disclose this arrest on his PHDF, but did disclose it during his 

telephone interview. When asked about the arrest, he stated that the vehicle belonged to 

the driver's girlfriend and, that the electrical wire under the front seat belonged to th2 

driver. He did not disclose the arrest because he had forgotten about it. 

Respondent is 25 years old and is presently employed as a drill pre~ operator. 

He testified that he regretted his prior behavior and felt that he had put his past behind 

him. He wants to embark upon a career, and is attracted to law enforcement. It is for 

this reason that he applied for the position of security officer. Respondent also submitted 

a character reference. 

This is the substance of the record. Respondent was 18 when he committed 

the worst of the offenses described here, the 1981 burglary, and the subsequent offenses 

were generally minor in nature. He has had no difficulty with law enforcement since his 

last offense. He was a credible witness and appeared to be well directed and thoughtful. 

He disclosed some of his offenses while not revealing others. I believe that these failures 

were inadvertent. 
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Based on the foregoing, it is my conclusion that respondent has established his 

good character, honesty and integrity pursuant to N.J.S.A. 5:12-89b(2) and 90b, and it is 

ORDERED that he be awarded a casino employee license. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE/~ 

Receipt Acknowledged: 

7- /-J?/ 
DATE 

Mailed to Parties: 
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EXHIBITS 

For petitioner: 

P-1 Arrest Report 

P-2 Judgment of Conviction and Order for Commitment, S.B.I. No. 975143A 

P-3 Arrest Report 

P-4 Arrest Report 

P-5 Investigation Report 

P-6 Complaint 

P-7 Arrest Report 

P-8 Notice 

P-9 Report 

For respondent: 

R-1 Letter from Stanley Thompson, dated June 1, 1988 
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WITNESS 

Lawrence M. Fuller, respondent 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-58 
APPLICATION NO. 70771-21 
.REGISTRATION NO. 74171-40 
OAL DOCKET NO. CCC 7937-87 
ORDER NO. 88-24-3 

il----------
!I APPLICATION OF STEPHEN J. GAMBLE 

! FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Lawi and the initial decision of the 

administrative law judge having -been filed with the Casino 

Control Commission, and the Co~ission having considered the 

entire record of these proceedings at its public meeting of 

June 15, 1988, 

IT IS on this 14th day of September 1988, ORDERED that 

the initial decision is modified as follows: 

26 

I 

(1) To reject the ALJ's determination 
that the applicant's April 1983 
incident at Caesar's constituted 
theft from the person in violation 
of N.J.S.A. 2C:20-3 and to find, 
based upon the respondents 
testimony concerning this incident, 
that his conduct constituted 
robbery in violation of N.J.S.A. 
2C: 15-h and 

(2) To reject the ALJ's determination 
that the applicant's offense of 
possession of marijuana with the 
intent to distribute in violation 
of N.J.S.A. 2C:35-S constituted a 
statutory disqualification. 
Pursuant to N.J.S.A. 5:12-86(c) (1) 
and (g), in order for such conduct 
to be considered disqualifying, the 
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Division must prove that the 
applicant's conduct consitiuted a 
second or third degree offense. 
The Division failed to prove that 
the applicant possessed a 
sufficient quantity of marijuana to 
constitute either a second or third 
degree offense. 

IT IS FURTHER ORDERED that the application of Stephen 

J. Gamble is denied substantially for the re~sons stated in 

the initial decision which, as modified, is incorporated 

herein by reference; and 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8; 

and 

IT IS FURTHER ORDERED that this denial shall not affect 

Stephen J. Gamble's current status as a casino hotel 

employee registrant pursuant to N.J.S.A. 5:12-8 and 91. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER -N. READ, CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 
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State of N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STEPHEN J. GAMBLE, 

Petitioner, 

v. 
DEPARTMENT OP LAW AND 

PUBLIC SA.PBTY, DMSION 

OP GAMING ENPORCBMBNT, 

Respondent. 

Stephen J. Gamble, petitioner, pro!! 

INITIAL DECJSION 

OAL DKT. NO. CCC 7937-87 

AGENCY DKT. NO. 88-EA-58 

Ralph A. Puaeo, Deputy Attorney General, tor respondent (W. cary Edwards, 
Attomey General ot New Jersey, attorney) 

Record Closed: April 28, 1988 Decided: May s, 1988 

BEFORE STBVBM L. CAJUfBB, ALJ: 

STATEMENT OF THE CASE 

'lbe petitioner, Stephen J. Gamble, applied to the Casino Control Commission 

(Commission) tor the issuance ot a casino employee license (craps dealer), pursuant to 

N.J.S.A. 5:12-90. The respondent, Division of Gamtnr Enforcement (Division), opposed 

the issuance of the license by reuon of its contention that the petitioner had committed a 

disqualifying offense under seC!tlon 88c(l), by means of section 88g, and therefore, he 

lacked the requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. The petitioner contended that he was 

rehabill ta ted, pursuant to section 90h. 
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PROCEDURAL HISTORY 

The petitioner filed with the Com mission an application for the issuance of a 

casino employee license so he could be employed as a craps dealer. By letter to the 

Commission, dated October 13, 1987, the Division objected to the application of the 

petitioner for licensure as a craps dealer, asserting that the petitioner had committed the 

offenses of robbery, in violation of N.J.S.A. 2C:15-1; theft by unlawful taking or 

disposition from a person, in violation of N.J.S.A. 2C:20-3; receiving stolen property, in 

violation of N.J.S.A. 2C:20-7; possession of marijuana, in violation of N.J.S.A. 

24:21-20a(4) {now N.J.S.A. 2C:35-10); theft ot a conveyance, in violation of N.J.S.A. 

2C:20-8 {sic) {N.J.S.A. 2C:20-10); possession of burglary tools, in violation of N.J.S.A. 

2C:5-5; and receiving stolen property, in violation of N.J.S.A. 2C:20-7, some of which are 

disqualifying offenses under sections 86c(l) and 86g, despite the fact that such acts were 

. not prosecuted in the criminal courts of this state. The Division also objected pursuant to 

sec tlon 89(b)2. Based upon the report, the Com mission notified the petitioner on 

November 12, 1987, that there was a "substantial possibility" that his application would be 

denied and that he had the right to a hearing. By application dated November 19, 1987, 

which was received by the Commission on November 23, 1987, the petitioner requested a 

hearing. On November 24, 1987, the Commission transmitted the matter to the Office of 

Administrative Law, which was received on December 2, 1987, for det~mination as a 

contested case, pursuant to N.J.S.A. 52:14B-1 et !!S· and N.J.S.A. 52:14F-1 et~-

A prehearing conference was held in the matter before Administrative Law 

Judge Stephen w. Thompson on January 22, 1988. The issues set forth at the prehearing 

conference to be resolved at the hearing were: 

A. Whether an adjudication of juvenile delinquency can be considered a 

conviction for the purposes of a section 88c(l) disqualifier. 

B. Whether petitioner committed acts which constitute a statutory 

disqualifler u a juvenile pursuant to N.J.S.A. 5:12-88e, despite the fact 

that such acts were not prosecuted in the criminal courts of this state, 

as permitted by N.J.S.A. 5:12-88g, to w_it: N.J.S.A. 2C:15-1, robbery, 

and N.J.S.A. 2C:20-7 (sic) (N.J.S.A. 2C:20-10), theft of a conveyance. 
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c. Whether an adjudication of juvenile delinquency can be used in evidence 

to establish the requisite good character, honesty and integrity for 

casino employee licensure, pursuant to N.J.S.A. 5:12-89b(2) as 

incorporated within section 90b. 

D. Whether petitioner may demonstrate rehabilitation pursuant to section 

90h of the Casino Control Act. 

A hearing was held on April 28, 1988, in the Municipal Courtroom, Galloway . 

Township Municipal Building, Absecon, New Jersey, after which the record closed. 

THE FACTS 

On April 4, 1983, the petitioner was arrested and charged with having 

committed robbery, in violation of N.J.S.A. 2C:15-1. At the time of the offense, the 

petitioner was 14 years of age. He and two friends were playing video games in the Video 

Arcade/Game Room located on the second noor of the hotel portion of Caesars Boardwalk 

Regency Hotel and Casino. While the group was playing video games, another boy left the 

game room and entered the bathroom. One of the petitioner's friends said, "Let's go to 

the bathroom." The petitioner did not know his friend's intent at that time. Upon 

entering the bathroom, the petitioner's friend held the boy who had first entered the 

bathroom against a sink and took $5.75 out of the boys pocket. The petitioner and his 

friends then attempted to nea the hoteL They were arrested and charged with robbery. 

This matter was prosecuted in the Atlantic County Juvenile and Domestic Relations Court 

where the charge wu downgraded to theft by unlawful taking or disposition from a 

person, in violation of N.J.S.A. 2C:20-3. The petitioner pleaded guilty to the theft 
-

offense, wu adjudged a juvenile delinquent, was placed on proba tlon for a period of one 

year, and paid a $30.00 Violent Crimes Compensation Board Penalty. 

On June 13, 1983, the petitioner was arrested for receiving stolen property in 

violation of N.J.S.A. 2C:20-7. The second noor of the house across the street from the 

petitioner's house had been gutted by fire. Several teenage boys in the neighborhood told 

the petitioner they were going to get things from the house. The petitioner then told 

them that they could get some things out of the house. The petitioner waited in an alley 

while the other boys entered the house and removed property from the house. The 
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petitioner was given an old bicycle and an old, small portable stereo. The petitioner 

valued the property at approximately $50.00. At the time of this offense, the petitioner 

was still 14 years of age and was on probation for his prior theft offense. This matter was 

again disposed of in the Juvenile and Domestic Relations Court where the petitioner was 

sentenced to 40 hours of community service. The petitioner performed his 40 hours of 

community service by cleaning parks. 

On March 26, 1986, the petitioner was arrested for possession of marijuana, in 

violation of N.J.S.A. 24:21-20a(4); theft of a conveyance, in violation of N.J.S.A. 

2C:20-10; possession of burglary tools, in violation of N.J.S.A. 2C:5-5; and receiving 

stolen property, in violation of N.J.S.A. 2C:20-7. The petitioner met on the boardwalk an 

acquaintance, Mike Weaver, who was accompanied by a friend of his. Mike Weaver told 

the petitioner that he had borrowed a car from someone and asked the petitioner if he 

wanted to go for a ride. The petitioner indicated that he did, and the three went to a 

parking garage on Boston Avenue where the car was parked. Mike Weaver had the keys to 

the car. The petitioner did not know that Mike Weaver intended to steal the car. He 

thought Mike Weaver had permission to borrow the car. The three entered the car, and 

Mike Weaver began driving the car out of the garage. The car was stopped by police on 

the exit ramp in the garage. Mike Weaver was asked to produce a driver license, and 

when he could not, all three boys were asked to leave the car and were searched. The 

petitioner was found to be in possession of two "nickel bags" of marijuana and a 

brakespoon.1 The brakespoon had been left at the petitioner's house by a friend, and the 

petitioner had it with him as he wu going to return the brakespoon to his friend. The 

brakespoon was the subject of the possession of burglary tools charge. In the rear seat of 

the car was a leather jacket. 'Ibis jacket was the subject of the receiving stolen property 

charge. The petitioner had not seen the leather jacket and did not know it was in the car. 
- -~ -

As the petitioner wu 17 years of age and was still a a juvenile at the time of this offense, 

the matter wu again prosecuted in the Juvenile and Domestic Relations Court. The 

petitioner pleaded guilty to poaession of marijuana and all the other charges were 

dismissed. The petitioner wu adjudicated a juvenile delinquent and placed on probation 

until he reached the age of 18. 'Ibe petitioner completed his probationary term and has 

not been in any further trouble with the law. 

1 A brakespoon is a tool used to adjust brakedru ms on automobiles. 
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With regard to the possession of marijuana charge, the petitioner testified that 

he was not going to use the marijuana but had purchased the marijuana to sell to others. 

He admitted that one or two other times he he had purchased bags of marijuana for _ $5.00 

a bag and sold them for $7.00 a bag. The petitioner has not used or possessed marijuana 

since March 26, 1986. 

Since 1972, the petitioner has lived in Atlantic City with his parents. The 

petitioner is presently 19 years of age. His 20-year-old sister still resides with the family, 

but his 22-year-old brother moved out last year. The petitioner's father is a cook at 

Resorts and his mother is a clerk at Spencer Gifts. The petitioner attended Atlantic City 

High School. He repeated one grade and then was expelled at the age of 16 for 

absenteeism. He completed the ninth grade. The petitioner also had three suspensions for 

fighting. 

In April or May 1987, the _petitioner obtained his casino hotel employee 

registration. In May 1987, he began working at the Trump Plaza as a bus boy in the deli. 

He was terminated from this position on June 6, 1987, for an unexcused absence and being 

late to work on two or three occasions. On June 17, 1987, the petitioner became 

employed as a pantry person at the Showboat. He continues to hold this employment. 

The petitioner now regularly attends St. Andrew's Lutheran Church. He also 

regularly assists the church In nmning its Wednesday after-school program for children. 

The petitioner helps watch the children and leads the children in games and other 

activities. The petitioner attended the Atlantic Community College originally intending 

to earn his G.E.D.; however, he did not complete the G.E.D. program as he transferred to 

and complet~_!!!,_e _er~• dealer course. 

The petitioner presented three letters of recommendation. The first, dated 

October 27, 1987, written by Thomas Collins, coordinator of 11le Job CoMection, and Ray 

R. Ellis, classroom instructor, Atlantic Community College, states: 

33, 

This letter is to serve as veriflca tion of Steven [ sic] Gamble's 
participation In Atlantic Community College Jdl Connection 
program. 'Ibe Job Connection is operated by the College's Business 
and Human Resource Center in Atlantic Cl ty to help young people 
who have left High School without graduating enter a training 
program, earn the GED or find work. Mr. Gamble entered our class 
November 1986 and completed December 8th, evidencing very good 
attendance and class participation. 
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Following completion of our pre-employment program our records 
shows [ sic 1 he was accepted into the Casino Dealers School, where 
he successfully completed the Craps Dealers course. While waiting 
for his #2 license he worked as a food server from April to June for 
the Trump, leaving in June for a better position at the Showboat, 
where he is still employed. · 

Mr. Gamble has shown persistance [sic] and courage in pursuing 
his goal of obtaining employment as a Crap [ s] Dealer. The field 
in which he is interested in and fully trained. (R-1) 

The second, dated November 9, 1987, was written by Stanley Smith, probation 

officer, Atlantic County Probation Department. Mr. Smith states: 

I have known Steven [ sic] for the two years that I had him as a 
probationer and our acquaintance since his termination from 
probation has continued. 

Steven [sic] was a very cooperative probationer and never 
representedany serious threats to the community. It is my belief 
that Stephen's main problem was his immaturity which he has now 
grown out of and has entered into the adult world both 
responsibility-wise and goal orientation wise. 

I have seen a drama tic improvement in Stephen's ability to grasp 
the meaning of responsibility over the years and this indicates to 
me that he would do well in a casino placed position. I would 
encourage you to give Stephen an opportunity to "do well" in a 
position within the casino industry. 

His few indescretion [ sic] perpetrated as a juvenile have been laid 
to rest and a new person has developed from the mistakes of the 
past. I have seen this change and attest to it. (P-2) 

The third, dated November 23, 1987, was written by Jacqueline o. Brooks, 

vocational advisor, Atlantic Commtmity College, and provides: 

I am writing this letter on behalf of Mr. Stephen Gamble. 
Mr. Gamble successfully completed our Job CoMection Program 
December 8, 1988, and unlike his other collegues [sic], he went on 
to successfully complete his training at Craps Dealers School. 
Mr. Gamble worked very hard and we are very proud of him. 
However, Mr. Gamble had had his future dreams shattered because 
his past has come back to haunt him. Mr. Gamble's juvenile 
delinquent behavior appears to be dampering [ sic] his chances of 
becoming a Craps Dealer. 

While I don't condone criminal behavior, I feel Mr. Gamble should 
not be punished for criminal acts he committed while still young 
and immature. Mr. Gamble admitted that most of the trouble he 
got into was a result of peer pressure. Mr. Gamble does not 
associate with those negative infiuences any longer. 

-6-
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Mr. Gamble has successfully completed juvenile probation and his 
Probation Officer also spoke highly of him. Mr. Gamble appears to 
have matured and has truly become a law abiding citizen. I feel 
denying him his Casino License at this time would be very 
detrimental. This could stifie his growth and maturity and possibly 
make him resort to his criminal ways once again. 

So, in conclusion, please give this young man a chance to prove 
that he can live life respectably and responsibily [sic] • Issue him 
his Casino License. (P-3) -

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incident and his current good character, 

honesty and integrity, it is necessary to assess his credibility. lni tially, his position in this 

matter must be recognized. As the petitioner and the applicant for a casino employee 

license, he has a direct interest in the outcome and a bias in these proceedings. However, 

during both the hearing and my review of the record, and from my observations of the 

petitioner's demeanor, the plausibility of his testimony, the manner in which he 

participated in the proceedings and my examination of the documentary evidence and the 

documents submitted by other witnesses, it appeared that the petitioner testified 

truthfully in every regard. He candidly admitted his misconduct and described in detail, 

experiencing remorse, the lDlderlying circumstances. In fact, the Division conceded on 

closing argument that the petitioner was a forthright and honest witness who even 

admitted to offenses that were not known to the Division. Accordingly, I am persuaded to 

accept the petitioner's testimony in all respects. 

I am persuaded that petitioner's misconduct wu due, in part, to immaturity. I 

am also inclined to believe that it wu the result of inexperience and peer pressure. At 

the time of the misconduct, the petitioner was either 14 or 17 years of age. Although his --~ -
actions were clearly and admittedly wrong, the underlying circumstances do somewhat 

mitigate the Nriousness of the miaconduct. In addition, the absence of any other criminal 

misconduct since Marah 28, 1988, supports this finding. 

All of the above is undisputed and I so PDfD as PACT. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 
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The com mission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be: 

(1) Any of the following offenses under the "New Jersey 
Code of Criminal Justice," P.L. 1978 c. 95 (Title 2C of 
the New Jersey Statutes) as amended and 
supplemented: 

N.J.S. 2C:15-1 (robberies); 

N.J.S. 2C:20-1 et !!9.· (theft and related offenses which 
constitute crimes of the second and third degrees); 

N.J.S. 2C:20-7 (receiving stolen property) 

N.J.S. 2C:35-5 (manufacturing, distributing or dispensing a 
controlled dangerous substance) 

g. The commission by the applicant or any person who is 
required to be qualified under this act as a condition ot a 

- --Casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State ... 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

part: 

b. FA.ch applicant must, prior to the is.1uance of any casino key 
employee license, produce information, documentation and 
as.111rances concerning the following qualification criteria: 
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(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's good character, 
honesty and integrity. Such information shall include, 
without limitation, data pertaining to family, habits, 
character, reputation, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to anti trust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the com mission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, post tion or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that 
jurildiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 80 days of the appllcan t's request 
therefor, the applicant may submit a statement under 
oath that he is or wu during the period such activities 

- were oonducted in good standing with such gaming or 
casino enforcement or control agency. 

N.J.S.A. 5:12-90, Licensing of Cuino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee Uceme must, prior to 
the iuuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
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residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The com mission shall deny a casino employee license to any 
applicant who is disqualified on the basis ot the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. ot this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any ot the oftenses 
enumerated in this act as dlsqualitica tion criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 88 of P.L. 1977, c.110 
( c. 5:12-86), as specified in subsection g. cirthat section; 
provided that the applicant has affirmatively demonstrated 
his rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

( 4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct 
- was committed; 

(8) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 
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DISCUSSION 

As a preliminary matter, with regard to the 'issues as to whether an 

adjudication of juvenile delinquency or acts committed while a juvenile can be used to 

establish a statutory disqualifier pursuant to section 86c(l), or section 86c(l) by means of 

section 86g, or as evidence with regard to good character, honesty and integrity pursuant 

to section 90h, the Commission has recently decided these issues. In Walfredo Matos v. 

Division of Gaming Enforcement, OAL DKT. NO. CCC 3008-87 (Dec. 17, 1987), decided 

by the Commission (March 9, 1988), the Commission modified the ALJ's decision: 

to reject the ALJ's conclusion that the facts underlying a juvenile 
adjudication cannot be considered in determining whether the 
applicant is disqualified under N.J.S.A. 5:12-86(g). This section of 
the Casino Control Act specifically includes as a basis tor 
disqualifying action the commission "of any act or acts which 
would constitute any offense under subsection c of this section, 
even if such conduct has not or may not be prosecuted under the 
criminal laws of this state." Under section 88(g) the Commission 
considers the specific acts of the applicant, not the disposition of 
the juvenile proceedings, and determines whether such conduct is 
tantamount to a disqualifying offense listed in section 88(c)(l). 

The ALJ also concluded that the acts of a juvenile could be considered by the Com mission 

when determining the petitioner's good character, honesty and integrity pursuant to 

section 90h. This portion ot the decision was adopted by the Com mission. In light of this 

decision, the acts of a Juvenile may be considered by the Com mission when determining 

whether or not the pett tioner has committed acts which constitute a statutory disqualifier 

pursuant to N.J.S.A. 5:12-88a, despite the tact that such acts were not prosecuted in the 

criminal courts of this state, as permitted by N.J.S.A. 5:12-88g, and those same acts may 

also be considered by the Commission when determining whether the petitioner possesses --~ -
the requisite good character, honesty and integrity for casino employee licensure, 

pursuant to N.J.S.A. 5:12-89b(2) u incorporated within section 90b. 

The Division contends, by means of section 88g, that the pett ti oner committed 

violations of N.J.S.A. 2C:15-1, robbery; N.J.S.A. 2C:20-3, theft by unlawful taking or 

disposition from a person, N.J.S.A. 2C:20-10, theft of a conveyance; and N.J.S.A. 2C:35-5, 

manufacturing, distributing or dispensing a controlled dangerous substance, all of which 

constitute violations of section 88c(l), and that, accordingly, he is disqualified from 

continued llcensure. 
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(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an applicant will be disqualified from licensure 

because of the commission of any action which would constitute an offense under section 

86c, even if there has not been a prosecution for such conduct. Section 86c(l) mandates 

that a person who has been convicted of any offense in any jurisdiction which would be 

one of certain enumerated offenses contained in Title 2C of the New Jersey statutes be 

disqualified from licensure. The Division contends that the petitioner's theft of $5. 75 

from a boy in a bathroom in Caesars constitutes a violation of either N.J.S.A. 2C:15-1 or -

N.J.S.A. 2C:20-3, the petitioner's theft of an automobile constitutes a violation of 

N.J.S.A. 2C:20-10, and the petitioner's admitted sale of marijuana constitutes a violation 

of N.J.S.A. 2C:35-5, which, under the circumstances, disqualifies the petitioner from 

continued Ii censure. 

I. 

The petitioner was charged by Atlantic City Police with having committed a 

robbery on April 4, 1983. This charge was thereafter downgraded to theft by unlawful 

taking or disposition from a person. N.J.S.A. 2C:15-1, robbery, provides: 

a. Robbery defined. A person is gull ty of robbery if, in the 
course of committi~ a theft, he: 

(1) Infiicts bodily injury or uses force upon another; or 

. (2) Threatens another with or purposely puts him in fear of 
immediate bodily injury; or 

- --C3) _ Commits or threatens immediately to commit any 
crime of the first or second degree. · 

An act shall be deemed to be included in the phrase "in the 
course of committing a theft" if it occurs in an attempt to 
commit theft or in immediate flight after the attempt or 
com mission. 

Robbery is the com mission of larceny from the person of another by violence or 

intimidation. State v. McCoy, 114 ~ Super. 479 (App. Div. 1971). The elements of the 

crime of robbery are similar to the elements of the crime of larceny from the person. 

The presence of force or intimidation is the distinguishing element. In this case 
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there was no weapon present or any physical violence. If a charge of robbery is to be 

sustained, it must be established through the element of fear. To accomplish robbery by 

fear, the taking must be the result of such demonstration or threat as to create a 

reasonable apprehension on the part of the victim that, if the theft were resisted, force 

would be used. State v. Culver, 109 N.J.-Super. 108 (App. Div. 1970). Virtually any theft 

from a person involves some touching or element of apprehension, and thus it could be 

argued that it constitutes a robbery. The legislature, however, created two separate 

offenses: robbery and larceny from the person (theft by unlawful taking from the person). 

The distinguishing element between these two offenses is the element of force or fear. _ 

Since some degree of force or fear could be present in any larceny from the person, a 

question of degree arises. In this case, three teenage boys fallowed another teenage boy 

into a bathroom. One of the teenage boys approached the first boy and took $5. 75 out of 

his pocket. No weapon was used, there was no battery, there is no evidence of any 

threatening comments or gestures. I am sure the victim must have experienced some 

degree of fear as he was alone and was approached by three other boys. However, I do 

not believe this degree of fear would raise the crime to the level of robbery. 

Based upon the foregoing, I CONCLUDE that the Division has not established, 

by a preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N.J.S.A. 2C:15-1. Accordingly, I CONCLUDE that the Division has not 

established, by the preponderance of the credible evidence, that the offense allegedly 

committed by the respondent Is a disqualifying offense under section 86c(l) and 86g. 

Therefore, the petitioner Is not diaquallfied from llcensure pursuant to N.J.S.A. 5:12-

S&c(l) and 88g based upon this off enae. 

II 

While not being a violation of N.J.S.A. 2C:15-1, this same conduct may well be 

a violation of N.J.S.A. 2C:20-3. N.J.S.A. 2C:20-3, theft by unlawful taking or disposition, 

provides: 
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"Larceny" is the wrongful or fradulent taking and carrying away by any person of personal 

property of another, from any place, with the fraudulent intent to deprive the owner of 

his property, and the property must be taken without consent of the owner, State v. 

Green, 170 N.J. Super. 292 (App. Div. 1979). "Larceny from the person" is a taking of 

property from the person of another or from an area within his immediate custody and 

control which raises a danger of confrontation and involves an invasion of the victim's 

person and privacy but is not accomplished through the use of force or fear. State v. 

Harrison, 149 N.J. Super. 220 (App. Div. 1977). The facts in this case do establish all the 

necessary elements to establish the crime of larceny from the person; however, the 

larceny was accomplished by the petiti-.. :er's friend, not the petitioner. In addition, the 

petitioner stated he had no criminal intent and did not know his friend's intentions when 

they entered the bathroom. If the petitioner's conduct rises to that of a larceny, it must 

be through an accomplice theory. N.J.S.A. 2C:2-6, liability for the conduct of another; 

complicity, provides in pertinent part: 

a. A person is guilty of an offense if it is committed by his own 
conduct or by the conduct of another person for which he is 
legally accountable, or both. 

b. A person is legally accountable tor the conduct of another 
person when: 

(3) He ls an accomplice of such other person in the 
commission of an offense; or 

( 4) He is engaged in a conspiracy with such other person. 

c. A person ls an accomplice of another person in the 
commission ot an offense if: 

(1) With the purpose of promoting or facilitating the 
commission of the offense; he 

(b) Aids or agrees or attempts to aid such other 
person in planning or committing it; or 

(c) Having a legal duty to prevent the commission of 
the offense, fails to make proper effort so to 
do; ••• 
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All who are present aiding and abetting in a felony are treated as principals. 

Stave v. Kuznitz, 36 N.J. Super. 521 (App. Div. 1955). Although the mere presence at or 

near the scene of the crime, or failure to intervene, does not make one a participant in 

the crime, presence at the com mission of a crime without disapproving or opposing is 

evidence which, in connection_ with other circumstances, permits the inference that one 

assented thereto, lent his countenance and approval, and was thereby aiding and abetting 

the same. State v. Newell, 152 N.J. Super. 460 (App. Div. 1977). In this case, while the 

petitioner originally did not have a criminal intent, he was present at the larceny, he did 

not disapprove of the larceny, try to stop the larceny, or renunciate the criminal conduct, 

and he participated in the night from the scene of the larceny. This leads me to conclude 

that the petitioner did form a criminal intent to participate in the larceny and that he did 

lend his countenance and approval to the larceny and did aid and abet the commission of 

the larceny. As such, the petitioner may be treated as a principal in the larceny. 

N .J.S.A. 2C:20-2b, Grading of theft offenses, provides in pertinent part: 

(2) Theft constitutes a crime of the third degree if: 

(d) It is from the person of the victim; ••• 

Based upon the foregoing, I CONCLUDE that the Division has established, by a 

preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N.J.S.A. 2C:20-3. I further COIICLUDB that, pursuant to N.J.S.A. 2C:20-

2b(2)(d), the offense constitutes a crime of the third degree. Accordingly, I CONCLUDE 

that the Division has established, by the preponderance of the credibile evidence, that the 

offense committed by the respondent is a disqualifying offense under sections 86c(l) and --~ -
86g. The petitioner is therefore disqualified from licensure pursuant to N.J.S.A. 5:12-

86c(l) and aa,. 
m 

In its letter of objection, the Division asserted that the petitioner had been 

arrested on March 28, 1988, and that he had been charged with having committed theft of 

a conveyance, in violation of N.J.S.A. 2C:20-8. At the hearing, the Division argued that 

theft of a conveyance was a statutory disqualifier. First, N.J.S.A. 2C:20-8 is theft of 
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services, not theft of a conveyance. Unlawful taking of a conveyance is a violation of 

N.J.S.A. 2C:20-10. N.J.S.A. 2C:20-10 provides: 

a. A person commits a · disorderly persons offense if, with 
purpose to withhold temporarily from the owner, he takes, 
operates, or exercises control over any means of conveyance 
without consent of the owner or other person authori2.ed to 
give consent. "Means of conveyance" includes but is not 
limited to motor vehicles. • • • It is an affirmative defense to 
prosecution under this section that the actor reasonably 
believed that the owner or any person authorii.ed to give 
consent would have consented to the operation had he known 
of it. 

b. A person com mi ts a petty disorderly persons offense if he 
knowingly rides in a vehicle described in subsection a. which 
at the time he entered he knew or had been informed that it 
had been taken, or was being operated or ~ontrolled in 
violation of subsection a. 

As the petitioner was only a passenger in the vehicle, his conduct is govemed by 

paragraph b. The petitioner was asked by Mike Weaver if he wanted to go for a ride. 

Mike Weaver had the keys to a car and told the petitioner he had borrowed the car. The 

petitioner thus reasonably believed that the owner of the car had given Mike Weaver 

permission to operate the car. The peti tloner did not know the car was being unlawfully 

taken. 

In the case of a passenger, a violation of S2A:170-38 (repealed; now N.J.S.A. 

2C:20-10) which made unlawful use of a motor vehicle a disorderly persons offense was 

established only if it wu shown that the passenger had knowledge that the vehicle was 

stolen or wu being used without the consent of the owner, which knowledge could be 

acquired after .Ute vetucle wu entered with the passenger thereafter voluntarily joining in 

the escapade. State in Interest of N. L., 69 N.J. 342 (1978). A passenger's mere presence 

in a stolen car, absent proof of his knowledge. that it was stolen, does not const_itute 

unlawful use at a means of conveyance. Accordingly, in the instant case, the lack of any 

proof whatever that the juvenile knew that the car in which he was riding was stolen 

precluded a finding that, beyond a reasonable doubt, the juvenile had committed a 

violation rendering him delinquent, and for the same reaaon there was no basis tor a 

finding that he was an accessory to the driver. State in Interest of R.S., 132 N.J. Super. 

200 (App. Div. 1975). 
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Based upon the foregoing, I CONCLUDE that the Division has not established, 

by a preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N.J.S.A. 2C:20-10. Even if the Division had established a violation of 

N.J.S.A. 2C:20-10, it would not be a statutory disqualifying offense under section 86c(l) 

and 86g. N.J.S.A. 5:12-86c(l) lists as statutory disqualifiers theft and related offenses 

which constitute crimes of the second and third degrees. A violation of N.J.S.A. 2C:20-10 

is, at best, a disorderly persons offense and in this case, if proven, would have been only a 

petty disorderly persons offense. As such, the offense of unlawful ta.king of a conveyance 

is not a statutory disqualifier. 

While the offense of unlawful taking of a means of a conveyance is not a 

statutory disqualifier, the theft of an automobile in violation of N.J.S.A. 2C:20-3 is a 

statutory disqualifier. N.J.S.A. 2C:20-2b(2)(b) provides that "Theft constitutes a crime of 

the third degree if: • • • [ t] he property stolen is a firearm, automobile, boat, horse or 

airplane." 

The elements of a larceny are discussed above in State v. Green. To 

constitute "larceny," it is a fundamental necessity that the property be ta.ken without the 

consent of the owner or possessor and with "animus furandi," that is, with the intent to 

deprive the owner or poaessor permanently of the property ta.ken. State v. Leicht, 124 

N.J. ~- 127, 128 (App. Div. 1973). Fraudulent intent is a necessary element for 

larceny, and could be inferred from overt acts, or from proof of attending circumstances. 

State v. Then, 118 N.J.L. 31 (SUp. Ct. 1937), aff'd 119 N.J.L. 429 (E. & A. 1937). Intent 

to steal must exist at time of taking, to constitute "larceny." State v. Polom, 6 N.J. 

Misc. 901 (1928). If the Division could not even establish the necesaary criminal intent or 

lmowledge to support a charge of unlawful taking of a conveyance, in violation of N.J.S.A. - -.......... -
2C:20-10, it obvloualy did not establish the requisite intent to support the commission of a 

larceny belnr the intent to steal and to permanently deprive the owner of the car of the 

property taken. 

Based upon the foregoing, I CONCLUDE that the Division has not established, 

by a preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N.J.S.A. 2C:20-3 or N.J.S.A. 2C:20-10. Accordingly, I CORCLUDB that the 

Division has not established, by the preponderance of the credible evidence, that the 
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offense allegedly committed by the respondent is a disqualifying offense under sections 

86c(l) and 88g. Therefore, the petitioner is not disqualified from licensure pursuant to _ 

N.J.S.A. 5:12-86c(l) and 86g for this offense. 

IV 

While not raised in the Division's letter of objection, the Division now asserts 

that the petitioner's distribution of a controlled dangerous substance is a statutory 

disqualifying offense pursuant to sections 86c(l) and 86g. The Division bases this 

objection on the petitioner's testimony at the hearing that he had previously purchased 

"nickel bags" of marijuana for $5.00 for the purpose of selling them for $7 .00, and that the 

marijuana he possessed on March 26, 1988, was possessed with the intent to distribute that 

marijuana. The Division alleges that this conduct constitutes a violation of N.J.S.A. 

2C:35-5. 

N.J.S.A. 2C:35-5, Manufacturing, distributing or dispensing of a controlled 

dangerous substance, provides in pertinent part: 

a. Except as authorized by P.L. 1970, c. 228 (C. 24:21-1 et seq.), 
it shall be unlawful for any person knowingly or purposely: 

(1) To manufacture, distribute or dispense, or to possess or 
have under his control with intent to manufacture, 
distribute or dispense, a controlled dangerous substance 
or controlled substance analog; or 

(2) To create, distribute, or possess or have under his 
control with intent to distribute, a counterfeit 
controlled danlerous substance. 

-
b. Any person who violates subsection a. with respect to: 

(10) Marijuana in a quantity of five pounds or more including any 
adulterants and dilutants, or hashish in a quantity of one 
pound or more including any adulterants and dilutants, is 
guilty of a crime of the second degree; 

(11) Marijuana in a quantity of one OW1ce or more but less than 
five pounds including any adulterants and dilutants, or hashish 
in a quantity of five grams or more but less than one pound 
including any adulterants and dilutants, is guilty of a crime of 
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the third degree except that, notwithstanding the provisions 
of subsection b. of N.J.S. 2C:43-3, a fine of up to $15,000.00 
may be imposed; 

(12) Marijuana in a quantity of less than one ounce including any 
adulterants and dilutants, or hashish in a quantity of less 
than five grams including any adulterants and dilutants, is 
guilty of a crime of the fourth degree; •.. 

The Division established, and the petitioner admitted during his testimony, 

that he had previously distributed small guantitites of marijuana in order to make money 

and that the marijuana he posse~ed on March 26, 1986, was in his possession with the 

intent to distribute that marijuana. Based upon the foregoing, I CONCLUDE that the 

Division has established, by a preponderance of the credible evidence, that the petitioner's 

conduct constitutes a violation of N.J.S.A. 2C:35-5. Accordingly, I CONCLUDE that the 

Division has established, by the preponderance of the credible evidence, that the offense 

committed by the respondent is a disqualifying offense under sections 88c(l) and 86g. The 

petitioner is therefore disqualified from licensure pursuant to N.J.S.A. 5:12-88c(l) and 

86g. 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 
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(2) 'lbe nature and seriousness of the offense or conduct; 

(3) 'lbe circumstances under which the of tense or conduct 
occurred; 
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( 6) Whether the ottense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
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(8) Any evidence ot rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

First, Mr. Gamble is a casino hotel employee and is employed as a pantry 

person. As such, he does not have direct responsibilities for actual gaming activities but 

he does have potential contact with casino patrons. The petitioner is applying for a casino 

employee license in order to enable him to become a craps dealer. As such, • he will have 

direct responsibilities for actual gaming activities and he will have contact with casino 

patrons. 

Second, the petitioner committed a violation of N.J.S.A. 2C:20-3, theft by 

unlawful taking or disposition from a person. The admitted theft of $5.75 from another 

boy in a bathroom in Caesars on April 4, 1983, is a crime of the third degree. Normally, 

the dollar amount involved would grade the offense as a disorderly persons offense; 

however, since the theft was from a person, it is a crime of the third degree. While the 

crime of larceny is a crime of moral turpitude, and thus a serious offense, the dollar 

amount involved and the fact that the petitioner was passively involved in the offense 

make it a minor offense. The petitioner also committed a violation of N.J.S.A. 2C:20-7, 

receiving stolen property. The petitioner admitted he informed other boys that there was 

property inside a neighbor's house which had recently been damaged by a fire. On 

June 13, 1983, the petitioner waited outside while the other boys stole from the house. 

The petitioner received an old bicycle and portable stereo. Again, the dollar amount 

involved and tt.-fact- that the petitioner was not an active participant in the theft make 

it a minor oftenae. Plnally, the petitioner's pouession of marijuana on March 26, 1986, 

with the intent to distribute, and his admitted prior distribution of marijuana, constitute a 

violation of N.J.S.A. 2C:35-5. While the dollar am~unts and quantities involved were 

relatively small, the distribution of any controlled dangerous substance is a serious 

offense. Because the offenses are lls~ed disquallflers under section 88c(l), they are 

serious. 

Third, the seriousness of the misconduct must be viewed in i 1s appropriate 

context. While a juvenile, the petitioner was involved in two minor larcenies and 

possessed small quantities of marijuana for distribution. 347 
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Fourth, the petitioner's misconduct occurred on April 4, 1983, June 13, 1983, 

and March 26, 1986, when it ceased. 

Fifth, the petitioner was 14 years of age at the time of the first two offenses 

and 17 years of age at the time of the last offense. I believe that immaturity was a 

factor in this case. The petitioner believes he has learned from his past and such conduct 

will not occur again. 

Sixth, the petitioner's misconduct was not isolated in nature. He has had four 

juvenile arrests which resulted in three juvenile a~judica tions. The second misconduct 

occurred while the petitioner was on prob~tion for the first offense. 

Seventh, the petitioner appears to have had a troubled childhood. He was 

required to repeat a grade in school and and was suspended two or three times for 

fighting. Ultimately, he was expelled for poor attendance. His juvenile record is also 

evidence of a troubled childhood. He associated wt th other juveniles who were poor 

infiuences on him. 

Eighth, the petitioner has made some rehabilitation efforts. He regularly 

attends church and regularly participates in the Wednesday after-school program for 

children. He successfully completed probation and has not been in any further trouble 

with the law since March 28, 1988. He successfully completed the Atlantic Community 

College Job Connection Program and successfully completed the course of study in 

dealing craps. 'Ibe petitioner has successfully held a Job within the industry for 11 

months. He has shown a dramatic improvement in his abW ty to accept responsibility. 

- -~ -
While the petitioner had made rehabilitative efforts, the date of his last 

offense wu jult two years ago, and the date of his releue from probation was only 19 

months ago. As such, in light of his lengthy juvenile record, involvement with drugs and 

the seriousness of the offenses, I do not believe that sufficient time has elapsed to 

establish the petitioner's rehabilitation. 

Accordingly, I COlfCLUDB that the petitioner has not established, by clear 

and ·convincing evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-90h. 
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(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Gamble 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, -

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to llcensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter . of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

The petitioner's educational background, employment history, and family 

histroy are all discussed above in Trle Pacts and are incorporated herein by reference. 

The petitioner's history of drug involvement, his juvenile record, and his recent attempts 

at rehabilitation are also dlacussed above at length in The Pacts, and under the discussion 

of N.J.S.A. 5:12-90h, and are also incorporated herein by reference. 

While the petitioner's recent attempts to rehabilitate himself are highly 

laudable, it is not readily apparent that the petitioner's misconduct was aberrant and that 

he is otherwiae a person of good character, honesty and integrity. The petitioner has a 

lengthy juvenile reaord, he had a troubled childhood, he was suspended from school, and 

was ultimately expelled, and he has not completed his education. This record reveals that 

for most of the past 10 years of the petitioner's life, he was not a person of good 

character, honesty and integrity. The petitioner's subsequent rehabilitative efforts and 

employment renect positively on his current attempts to become a person of good 

character; however, the burden of proof in this case is upon the petitioner to establish 

affirmatively his good character, honesty and integrity by clear and convincing evidence. 
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This is a high burden. The nature and seriousness of the petitioner's offenses, the length 

and recency of his misconduct, the relatively short time since his last arrest (March 1986), 

the relatively short time since his last drug usage (May or June 1986), and the relatively 

short time since the completion of his probation (October 11, 1986), all lead me to believe 

that while the petitioner has produced some evidence of rehabilitation, he has failed to 

demonstrate sufficiently his rehabilitation. I believe more time must pass before one can 

conclude that the petitioner is positively rehabilitated and is a person of good character, 

honesty and integrity. The petitioner should complete his G.E.D., continue his 

employment, and continue his efforts to be a productive and law-abiding member of his­

community. 

I CONCLUDE that the petitioner has not established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

DISPOSmON 

It is ORDERED that the application of Stephen J. Gamble for issuance of a 

casino employee license be DBNJBD.1 

11 note for tlle-petitloner that while the normal reapplication period is five years from 
denial, N.J.A.C. 19:41-8.8 permits a denied applicant to apply to the Commission for 
earlier consideration if he can establish that he can then meet the requirements of section 
90 of the Act. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 

t1110• 
DATE 

ks 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter of Thomas Collins, coordinator of The Job Connection, and Ray 

R. Ellis, classroom instructor, Atlantic Community College, dated 

October 27, 1987 

P-2 Letter of Stanley Smith, probation officer, Atlantic County Probation 

Department, dated November 9, 1987 

P-3 Letter of Jacqueline o. Brooks, vocational advisor, Atlantic Community 

College, dated November 23, 1987 

For the Respondent: 

None 

WITNE~ES 

For the Petitioner: 

None 

For the Respondent: 

Staphen J. Gamble, petitioner 
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STATE OF NEW JERSEY, DEPARTMENT OF: 
LAW & fUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 84-59 
and 88-EA-41 
APPLICATION NO. 64167-21 
REGISTRATION NO. 45818-40 
OAL DOCKET NOS. CCC 
05598-87 and 06567-87 
ORDER NO. 88-26-4 

ii 
11 :. V • 

FERNANDO L. GENSOLLEN-FLORES, 

Respondent. 

AND . . 
APPLICATION OF FERNANDO GENSOLLEN-: 
FLORES FOR A CASINO EMPLOYEE 
LICENSE 

ORDER 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commi••ion (Commission)1 and the Commission having 

considered the entire record of these ·proceedings at its 

public meeting of June 29, 1988, 

IT IS on this 14th day of July 1988, ORDERED that the 

initial decision is modified as follows: 

(1) To reject the ALJ's finding that 
the respondent violated N.J.S.A. 
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ORDER NO. 88-26-4 

5:12-86(b) when he provided a false 
social security number on his 
Personal History Disclosure Form-4. 
For such conduct to result in a 
disqualification it must have been 
committed intentionally or in 
disregard of the regulatory process. 
In the Matter of the Application of 
Resorts International Hotel, Inc., 
for a Casino License, Docket No. 
79-CL-1 (Commission decision 
February 26, 1979). In this case the 
ALJ found that the respondent believed 
that the social security number which he 
provided was legitimate and that it had 
been obtained from a proper government 
agency. In accordance with this 
finding, the respondent is not 
disqualified pursuant to N.J.S.A. 
5:12-86(b) as his provision of a false 
social security number was neither 
intentional nor in disregard of the 
regulatory process. 

To reject the ALJ's finding that 
the respondent's conduct in 
supplying a false social security 
number on his Personal History 
Disclosure Form, employment 
application and W-4 form 
constitutes falsifying or tampering 
with records in violation of 
N.J.S.A. 2C:21-4a. Since N.J.S.A. 
2C:21-4a provides that violations 
must be "knowing" and "with purpose 
to deceive or injure" or "to 
conceal any wrongdoing," no 
violation of this statute can be 
found in light of the determination 
that the respondent believed his 
social security number to be valid. 
Accordingly, the respondent is not 
disqualified on this account. 

IT IS FURTHER ORDERED that the application of Fernando 

!. L. Gensollen-Flores is granted and the Division's complaint 
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for revocation is dismissed substantially for the reasons 

stated in the initial decision which, as modified, is 

incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

DENNIS DALY 
SENIOR ASSISTANT 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OP nw JERSEY, 

DEPARTMENT OP LAW ARD PUBIJC 

SAFETY, DIVISION OP GAIIING 

BNPORCBIIBRT, 

Petitioner, 

v., 

PBRNAJIDO L. GBlfSOLLBR-PLORBS, 

Respondent, 

and 
PBlllf AHDO L. GB11SOLLD-PLOB.BS, 

Petitioner, 

v., 
ST ATB OP MEW JBBSBY, 

DEPARTIIBNT OP LAW AlfD PUBLIC 

SAPBTY, DIVISION OP GAIIDIG 

EIIPORCBIIBMT, 

R espondent.1 

INmAL DECISION 

OAL DKT. NOS. CCC 5598-87 &: 

CCC 6567-87 (CONSOLIDATED) 

AGENCY DKT. NOS. 84-59 & 

88-EA-41 

R. Lane Stebblnl, Deputy Attomey General, for the petitioner (W. Cary Edwards , 
Att~rney General of New Jersey, attomey) 

Angelina Montana, Esq., for the respondent (Montanez & Montanez, attorneys) 

Record Closed: May 18, 1988 Decided: May , 7 , , 988 

lFor the purposes of this decision I will refer to the Division of Gaming Enforcement as 
the petitioner and to Mr. Gemollen-Flores as the respondent. 
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BEFORE STBVBH L. CARMBS, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control Commission (Commission) for the revocation of Fernando L. 

Gensollen-Flores's casino hotel employee registration no. 45818-40, pursuant to N .J.S.A. 

5:12-91 and N.J.S.A. 5:12-129(1). The Division sought revocation of the respondent's 

registration by reason of its contention that the respondent had committed a disqualifying 

offense under section 86c(l), by means of section 88g, and that the respondent is 

disqualified pursuant to section 88b for failure to disclose material information, and 

therefore is disqualified from registration, pursuant to section 91b. The respondent 

contended that he_ was rehabilitated, pursuant ~o section 91d. 

The respondent, Fernando L. Gensollen-Flores, also applied to the Casino 

Control Commission (Commission) for the ·issuan~ of a .casino employee license 

(blackjack dealer), pursuant to N.J.S.A. 5:12-90. The respondent, Division of Gaming 

Enforcement (Division), opposed the issuance of the license by reason of its contention 

that the petitioner had been convicted of a disqualifying offense mder section 86c(l), bv 

means of section 88g, and therefore lacked the requisite good character, honesty and 

integrity, pursuant to section 90b, which incorporates section 89b(2) by reference. The 

petitioner contended that he was rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

The respondent had obtained a casino hotel employee registration from the 

Commission so he could be employed as a bus person in the casino industry. By complaint 

to the Commission filed February 27, 1984, the Division objected to the respondent's 

continued registration, asserting that the respondent had been charged with an overstay of 

his tourist vfR, in violation of section 241(a)(2) of ·the Immigration and Nationality Act, 

which is a disqualifying offense wtder section 88c(4) (now 88c(2)) and section 86g, despite 

the fact that such acts were not ~oaecuted in the criminal courts of this State. The 

Division also objected, pursuant to section 88b, alleging that the petitioner failed to 

disclose material information on his application for registration regarding a material fact 

pertaining to the qualification criteria. Based upon the complaint, the Commission 

notified the respondent in 1987 that he had the right to a hearing and that failure to 
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respond within 15 days could result in the revocation of his registration. By application 

dated July 15, 1987, which was received by the Commission on July 15, 1987, the 

respondent requested a hearing. On August 14, 1987, the Commission transmitted the 

matter to the Office of Administrative Law, which received it on August 19, 1987, for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 

52:14F-1 et seq. 

On November 1, 1985, the respondent filed with the Commission an application 

for the issuance of a casino employee liceme so he could be em-ployed as a blackjack 

dealer. By letter to the Commission dated August 28, 1987, the Division objected to the 

application of the respondent for licensure as a blackjack dealer, asserting that the 

respondent had falsified or tampered with records in violation of N.J.S.A. 2C:21-4a, which 

is disqualifying offense under section 86c(l), and section 88g, despite the fact that such 
. -

acts were not prosecuted in the criminal courts of this State. The Division also objected 

pursuant to section 89b(2). Based upon the report, tl'le Commission notified the petitioner 

on September 24, 1987, that since the basis for the complaint· and the objection shar~ a 

commonality of legal and factual issues and the parties are identical, the Com mission 

requested that the case be consolidated for the purpose of hearings. On September 24, 

1987, the Commission transmitted the matter to the Office of Administrative Law, which 

received it on September 29, 1987, for determination as a contested case, pursuant to 

N.J.S.A. 52:14B-1 !! !!9• and N.J.S.A. 52:14P-1 !! !!9·, and the two cases were 

consolidated for the purposes of hearings. 

A prehearing conference wu held before Administrative Law Judge 

Beatrice s. Tylutkl on December 1, 1987. The issu• set forth at the prehearing 

conference to be resolved at the hearing were: 
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1. Whether Mr. Gensollen-Flores engaged in conduct which 
eons.titutes a statutory disqualifier pursuant to N.J.S.A. 
5:12-88c despite the fact that · such conduct was not 

•-·- prosecuted in the criminal courts, as permitted by N.J.S.A. 
5:12-88g. 

2. Whether Mr. Gensollen-Flores failed to reveal any facts 
material to qualification, or has supplied information which is 
untrue or misleading as to material facts pertaining to the 
qualification criteria for casino employee Ii censure and/or 
casino hotel registration within the meaning of N .J.S.A. 5:12-
86b(2), as incorporated within N.J.S.A. 5:12-90b. 
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3. Whether the petitioner possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N .J.S.A. 5:12-89b(2). 

4. Whether Mr. Gensollen-Flores may demonstrate rehabilita­
tion pursuant to N.J.S.A. 5:12-90h and/or N.J.S.A. 5:12-90d 
[sic] [N.J.S.A. 5:12-91d]. 

A hearing was held on February 4, 1988, in the Municipal Courtroom, Ventnor 

City Hall, Ventnor, New Jersey. The hearing was continued on April 5, 1988, in the 

Mmicipal Courtroom, Absecon City Hall, Absecon, New Jersey. The record remained 

open for the submission of briefs and photocopies of documents in evidence. 

I received the petitioner's legal brief which was dated April 15, 1988, on 

April 22, 1988. On May 4, 1988, I received the photocopies of documents in evidence and 

additional documents in evidence from the respondent tmder cover letter dated April 29, 

1988. Finally, I received the respondent's response _brief which was dated May 10, 1988, 

on May 16, 1988, and the record closed at that time. 

At the hearing, the deputy attorney general clarified the "section 86c(4) by 

means of section 88g" allegation contained in the Division's complaint filed February 27, 

1984, stating that it was no longer an issue in the case. The deputy attorney general 

represented that the proceedings before the United States Immigration and Naturalization 

Service--which were the subject of the complaint--were administrative proceedings and 

not criminal in nature and there is no equivalent or substantially similar offense under 

New Jersey law. As such, any such conduct does not qualify as a disqualifying offense 

under N.J.S.A. 5:12-88c. The deputy attorney general also moved to amend the pleadings 

and prehearing order pursuant to N.J.A.C. 1:1-13.2(c) and N.J.A.C. 1:1-8.2, asserting that 

the "section 88c(1) by means of section 88g" disquallfier contained in the letter of 

objection to the Issuance of the casino employee license is also a disqualifier to the 

respondent's oontinued registration. As the pleadings may be freely amended and si nee 

the issue waa_ralsed In the letter of objection prior to the hearing, thm giving the 

petitioner notice of the charge and an opportunity to defend, I granted the petitioner's . 
motion to am end the pleadings. 
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THE FACTS 

The respondent, Fernando Gensollen-Flores, is a Peruvian national. In 1977, 

the respondent left Peru for Venezuela on a two-month tourist visa. The respondent twice 

renewed this visa. While in Venezuela, the respondent obtained a work permit and secured 

employment on a ship. As a crew member, the respondent made three trips to Tampa, 

Florida. On his third trip, which was in 1978, the respondent entered the country on a 15-

day crew member's permit. After the respondent entered the country legally, he decided 

to "jump ship" and stay in the United States beyond the 15 days. He thus remained in the 

United States illegally. The respondent settled in Miami. The respondent was arrested as 

an illegal alien in 1979 and was deported by the Immigration and Naturalization Service 

back to Peru. 

The respondent reentered the United States on a tourist visa in 1982 through 

John P. Kennedy Airport in New York. The tourist visa was good for five years; however, 

it had to be renewed every two months after the respondent entered the cotmtry, wmch 

the respondent failed to do. The respondent first settled in Newark, New Jersey, and 
obtained employment as a maintenance worker at a Bradlees Department Store for one 

month. He moved to Paterson and then to West New York where he obtained employment 

as a painter and as a waiter. Thereafter, he moved to Atlantic City in 1983, where he was 

unemployed for two months prior to obtaining employment in the casino industry. 

The respondent learned that he had to obtain a valid social security number in 

order to obtain employment. From "talking to people on the street," he was directed to 

an individual who could ualst him in obtaining a social security card. In Peru, there are 

people who work on neighborhood streets and, for a fee, help illiterate or uneducated 

people obtain official documents. The respondent testified that he was ignorant of the 

law and that he thought these people did transmittals. The person asked the respondent 

for his personal data· and passport. He then filled out certain papers. In January 1983, 

this person contacted the respondent, and for $100 gave the respondent a social security 

card bearing the number 129-83-7238 (129). The respondent testified that he did not know 

that this social security number was not obtained from a government agency. He thought 

the number was legitimate and that it had been obtained from the proper government 

agency. 
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Agent Ana M. Reilly testified that she interviewed the respondent during the 

course of the Division's investigation. She indicated that the respondent told her that he 

had purchased the social security number from a man in Newark who does "special 

transactions." When questioned as to what this phrase means, Agent Reilly indicated that 

it meant "under the table." She also indicated that the respondent had doubts as to 

whether or not the number was valid. Since he was uncomfortable with the number, he 

went to the local social security of!ice in Atlantic City and thereafter obtained a new 

social security number. Finally, Agent Reilly testified that the respondent had not filed 

any tax returns using the 129 number. 

In March 1983, the respondent completed and filed with the Commi~ion a 

Personal History Disclosure Form-4 (P-1 and P-la). When questioned regarding his social 

security number, the respondent supplied the i29 number which was then written on the 

face of the t orm and on page two of the form. Based upon this form, the Commission 

issued the respondent casino hotel employee registration number 45818-40. 

On March 16, 1983, the respondent completed an application tor employment 

at the Golden Nugget. On this form the respondent supplied the 129 social security 

number and indicated he had a valid alien I.D. card bearing the number A-71413344 (P-9). 

The respondent also submitted a W-4 fnrm indicating the 129 number as his social security 

number (P-10). The respondent obtained employment at the Golden Nugget as a kitchen 

utility helper. As the respondent had not renewed his tourist entry visa, he was arrested 

on October 13, 1983, by the United Rtates Im migration and Naturalization Service (INS) 

and was charged with an overstay of his tourist visa, in violation of section 24l(a)(2) of 

the Immigration 81ld Nationality Act, in that after admission as a nonimmigrant tmder 

section 101(aX15) of said Act, the respondent remained in the United States tor a longer 

time than permitted, and due to his illegal overstay, is excluded from employment in the 

United Stat• (P-3, 4 and 5). The respondent appeared before an INS judge, posted bond, 

obtained a work authorization in 1984, and continued working at the Golden Nugget. He 

also obtained u alien I.D. number of A-15508280. 

On February 27, 1984, the Division filed its c,omplaint with the Commission 

seeking to revoke the respondent's casino hotel employee registration based upon the INS 

proceedings and the false social security number. The Commission attempted service but 

failed to effectuate it. A hearing was scheduled before the Commission for April 29, 

1987. As the resr;,ondent failed to respond, the Commission issued an Order on May 4, 

361 
-6-



.. 

OAL DKT. NOS. CCC 5598-87 & 6567-87 

1987, revoking the respondent's casino hotel employee registration. On June 2, 1987, the 

respondent was notified by the personnel office at the Golden· Nugget that his registration 

had been revoked. By letters dated June 17 and 19, 1987 ('R-3 and 4), the respondent 

notified the Commission that he had not received notice of the complaint or the hearing 

as he had moved, and he requested a new hearing. The respondent's registration was 

reinstated by the Commission pending this hearing, and the respondent returned to work 

at the Golden Nugget. 

The respondent testified that when he did not receive an income tax refund 

from the lntemal Revenue Service (IRS) he sent them a letter inquiring about his refund. 

The IRS responded that his social security number was not in the computer. The 

resl)()ndent testified that this was when he first realized that he did not have a valid social 

security number. The respondent went to the· _social security o(flce and obtained a new 

social security number, 148-76-7687 (148). The respondent changed r.is social security 

number at the Golden Nugget, the bank, his union, ·his credit tmion, and at other places 

that had his 129 number. 

A letter from the New Jersey Division of Taxation, dated August 4, 1987, 

indicates that the respondent filed a New Jersey Income Tax form for 1983 using the 129 

number and received a refund on March 4, 1984. For all sumequent years, the respondent 

has filed his state income tax forms using the 148 number. This information would appear 

to corroborate the respondent's testimony. 

In 1985, the r•pondent took and successfully completed a blackjack course 

(R-5 and 8). Even though the course was taught in English, which was difficult for him, 

the petitioner wu able to pass the tests, as they mainly involved math, counting, and 

com paring relationships between people. 

On April 18, 1985, the respondent completed a Personal History Disclosure 

Form-2A, which wu received by the Commission on November 1, 1985 (P-CZ). This 

application is for a cuino employee license as a blackjack dealer. With this application, 

the respondent submitted his current and accurate social security number (the 148 

number), and his current and accurate alien I.D. number. 

On November 19, 1986, the respondent appeared before an immigration judge 

regarding the deportation proceeding which had begun in 1983. At that time, the 
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respondent applied for adju,tment of status under section 245 of the Immigration and 

Nationality Act (8 U .S.C.A. ~1255). This section provides in pertinent part: 

The status of an alien who was inspected and admitted or paroled 
into the United States may be adju,ted by the Attorney General, in 
his discretion and under such re~ations as he may prescribe, to 
that of an alien lawfully admitted for permanent residence if 
(1) the alien makes an application for such adjustment, (2) the alien 
is eligible to receive an immigrant visa and is admissible to the 
United States for permanent residence, and (3) an immigrant visa is 
immediately available to him at the time his application is filed. 
8 U.S.C.A. ~1255(a). 

Deportability was established by the government, and the respondent established 

eligibility for adjustment of statllJ under section 245. The INS did not oppose this 

application. The judge f otmd that the respond~nt's request relle~ was warranted, and he 

granted the application for adjustment of status (P-12). Since November 19, 1988, the 

respondent has been in this cotmtry as an alien lawfully admitted for permanent residence. 

On March 21, 1984, the respondent received a work permit from INS (p.:.7). 

This permit was valid through September 1, 1984. The respondent did not renew this work 

permit. The respondent now has a new and current work permit which was issued by the 

INS on January 11, 1988 (R-2). The respondent's passport also contains a valid work 

authorization which is valid through August 21, 1988 (R-1). 

The respondent submitted four documents in his behalf. The first is a Notice 

of Commendation issued to the r•pondent by the Golden Nugget. The respondent was 

recognized by his employer u being 

a mature, amiable and reliable kitchen utilltyworker. He is a very 
conscientious and a resourceful individual who performs his duties 
with minimal supervision. His analysis of problems and his choice 
of methodi of accomplishing desired results are exceptionally good. 
Pel'nando's strongest personal characteristic is his tmrelenting 
pursuit of achievement. Amongst the grave shift supervisors 
Fernando is best known to accomplish tasks moat people would 
consider impossible. He will do his absolute best to accomplish an 
endeavour correctly. This Steward is a definite asset to this 
organization. (R-7) 
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The second document is a congratulatory letter for five years' service from 

Henry M. Applegate m, senior vice president and chief operating officer, Baily's Grand 

Hotel and Casino, dated March 1, 1988. Mr. Applegate wrote: 

I wish to congratulate you and thank you upon reaching your fifth 
year as an employee with Baily's Grand. We believe that this 
anniversary is especially meaningful to all of us. From the 
Company standpoint, it demonstrates the loyalty, dedication, and 
conscientiotSness of employees like you, while indicating that you 
have found the security and satisfaction of a "job well done" within 
our Company. These achievements together reflect the 
professionalism, class, and respect which have made the Bally's 
Grand so successful. 

I sincerely hope that your next five years with the Ballys Grand 
will be as, if not more, satisfying and rewarding as these previous 
five years have been. We believe in· you. (R-10) 

The third is a letter from Marco Miranda, secretary, Club Atletico de Peru, 

dated April 11, 1988. Mr. Miranda wrote in pertinent part: 

I would like to take this opportunity to advise the concemed 
parties that Mr. Gensollen has demonstrated himself to be a 
trustworthy individual hard working, of good character honesty and 
integrity and Mr. Gensollen-Plores has been available whenever 
needed and has unselfishly given of his time and concem. 
Mr. Gensollen has been active in the community and as Coach and 
in organizing the Soccer Team, Club Atletico de Peru (R-9). 

Finally, a letter written by Jorge Fernandez, manager of · the Atrium 

Restaurant and The Dell, Trump Plaza Hotel and Casino, dated April 10, 1988, indicates: 

Pernando Gensollen has been working for the Atrium Restaurant, 
Trump Plaa, for approximately one month, and we find him to be 
of very good character. He is a responsible worker in a very 
prof eulorral way (R-8 ). 

The respondent is now 36 years of age. He was 31 years of age at the time he 

entered the · country through New York. He completed high school in Peru. He then 

studied architectural drawing in Peru and completed blackjack school here in 1985. He 

attends church and was an altar boy in Peru. He also coaches a soccer team in the 

Atlantic City area. He .does not belong to any charitable groups, but he does make 

charitable contributions. He began working at the Golden Nugget (now Bally's Grand) in 
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March 1983. He began as a kitchen utility helper, and he is now a bus person. He was the 

employee of the month at the Golden Nugget, and he has received commendations for 

outstanding work performance. The respondent resigned his position at Baily's Grand on 

~arch 10, 1988, and accepted employment at the Atrium Restaurant in Trump Plaza 

where he is presently employed (R-8 and 10). He is married and has two children by a 

previous marriage. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances tmderlying the incident--other than his knowledge regarding 

the validity of the 129 number when it was originally obtained--nor his current good 

character, honesty and integrity, it is necessary to assess his credibility. Initially, his 

position in this matter must be recognized. As the respondent and the holder of a casino 

hotel em oloyee registration, he has a direct interest in the outcome and a bias in these 

proceedings. However, during both hearing and my review of the record, and from my 

oaiervations of the respondent's demeanor, the plausibility of his testimony, the manner in 

which he participated in the proceedings and my examination of the document~y 

evidence and the documents submitted by other witnesses, it appeared that the petitioner 

testified truthfully in every regard. He candidly admitted his misconduct and described in 

detail, while experiencing humiliation, the underlyin~ circumstances. Accordingly, I am 

persuaded to accept the respondent's testimony in all respects. 

FINDINGS OP FACT 

1. The respondent entered the United States on a tourist visa in 1982 

through John P. Kennedy Airport in New York. The tourist visa was good 

for five years; however, it had to be renewed every two months after the 

respondent entered the country, which the respondent failed to do. 

2. The - respondent first settled in Newark, New Jersey, and obtained 

__ . employment as a maintenance worker at Bradlees Department Store for 

one month. He moved to Paterson and then to West New York where he 

obtained employment as a painter and as a waiter. Thereafter, he moved 

to Atlantic City in 1983 where he was unemployed for two months prior 

to obtaining employment in the casino indllStry. 
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3. The respondent learned that he had to obtain a valid social security 

number in order to obtain employment. From "talking to people on the 

street," he was directed to an individual who could assist him in 

obtaining a social security card. In Peru, there are people who work on 

neighborhood streets and, for a fee, help illiterate or uneducated people 

obtain official documents. The respondent was ignorant of the law and 

thought these people did transmittals. In January 1983, this person 

contacted the respondent, and for $100 gave the respondent a social 

security card bearing the number 129-83-7238. The respondent did not 

know that this social security number was not obtained from a 

government agency. He thought the number was legitimate and that it 

had been obtained from the proper government agency. 

4. In March 1983, the respondent completed and filed with the Commission 

a Personal History Disclosw-e. Form_-4 (P-1 and P-la). When questioned 

regarding his social security number, the respondent supplied the 129 

number.which was then written on the face of the form and on page 1wo 

of the form. Based upon this form, the Commission i~ued the 

respondent casino hotel employee registration number 45818-40. 

5. On March 16, 1983, the respondent completed an application for employ­

ment at the Golden Nugget. On this form the respondent supplied the 

129 social security number and indicated he had a valid alien I.D. card 

bearing the number A-71413344 (P-9). The respondent also submitted a 

W-4 form indicating the 129 number as his social security number (P-10). 

The respondent obtained employment at the Golden Nugget as a kitchen 

utility helper. 

8. As the respondent had not renewed his tourist entry visa, he was arresteri 

on October 13, 1983, by the United States Immigration and Naturaliza­

tion Service (INS) and was charged with an overstay of his totll'ist visa, in 

violation of section 241(a)(2) of the Immigration and Nationality i\ct, in 

that after admission as a nonimmigrant tmder section l0l(a)(lS) of said 

Act, the respondent remained in the United States for a longer time than 

permitted, and due to his illegal overstay, is excluded from employment 

in the United States (P-3, 4 and 5). The respondent appeared before ,q n 
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INS judge, posted bond, obtained a work authorization in 1984, and 

continued working at the Golden Nugget. He also obtained an alien I.D. 

number of A-15506260. 

7. When the respondent did not receive an income tax refund from the 

Internal Revenue Service (IRS) he sent them a letter inquiring about his 

reftmd. The I!tS responded that his social security number was not in the 

computer. The respondent testified that this was when he first realized 

that he did not have a valid social security number. The respondent went 

to the social security office and obtained a new social security number, 

148-78-7R87. The respondent changed his social security number at the 

Golden Nugget, the bank, his union, his credit union, and at other places 

that had his 129 number. ·For all subsequent years, the respondent has 

filed his income tax forms using the 148 number. · 

8. In 1985, the respondent took· and successfully completed a blackjack 

course. 

9. On April 18, 1985, the respondent completed a Personal History 

Disclosure Form-2A, which was received by the Commission on 

November 1, 1985 (P-2). This application is for a casino employee 

license as a blackjack dealer. With this application, the respondent 

submitted his current and accurate social security number (the 148 

number), and his current and accurate alien I.D. number. 

10. On November 19, 1988, the respondent appeared before an immigration 

judge regarding the deportation proceeding which had begun in 1983. At 

that time, the respondent applied for adjustment of stat1.11 tmder Section 

245 .of the Immigration and Nationality Act (8 U.S.C.A. n2ss). 
DeportabWty wu established by the government, and the respondent 

established eligibility for adjustment of status under section 245. The 

INS did not oppose this application. The Judge found that the 

respondent's request relief was warranted, and he granted the application 

for adj111tment of stat111 (P-12). Since November 19, 1986, the 

respondent has been in this country as an alien lawfully admitted for 

permanent residence. 
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11. On March 21, 1984, the respondent received a work permit from INS 

(P-7). This permit was valid through September 1, 1984. The respondent 

did not renew this work permit. The respondent now has a new and 

current work permit which was issued by the INS on January 11, 1988 

(R-2). The respondent's passport also contains a valid work authorization 

which is valid through August 21, 1988 (R-1). 

12. The respondent is now 36 years of age. He was 31 years of age at the 

time he entered the country through New York. He completed ~igh 

school in Peru. He then studied architectural drawing in Peru and 

completed blackjack school here in 1985. 

13. The respondent attends church· .and was an altar t?oY in Peru. 

14. The respondent also coaches a soccer. team in the Atlantic City area. 

15. The respondent does not belong to any charitable groups, but he does 
make charitable contributions. 

16. The respondent began working at the Golden Nugget (now Baily's Grand) 

in March 1983. He began as a kitchen utility helper, and he is now a bus 

person. He was the employee of the month at the Golden Nugget, and he 

has received commendations for outstanding work performance. The 

respondent resigned his position at BallY's Grand on March 10, 1988, and 

accepted employment at the Atrium Restaurant in Trump Plaza where 

he is presently employed (R-8 and 10). 

1 '1. The respondent is married and has two children by a previot.11 marriage. 

APPLICABLE LAW 

N.J.S.A. 5:12-88, Casino license - disqualification criteria, provides in 

pertinent part: 
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The com mission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 
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a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

b. Failure of the applicant to provide information, documenta­
tion and assurances required by the act or requested by the 
commission, or failure of the applicant to reveal any fact 
material to · qualification, or the supplying of information 
which is untrue or misleading as to a material fact pertaining 
to the qualification criteria; 

c. The conviction of the applicant, or of any person required to 
be qualified tmder this act as a condition of a casino license, 
of any offense in any jurisdiction which wotdd be: 

(1) Any of the following offenses t.mder the "New Jersey 
Code of Criminal Justice," P.L. 1978, c. 95 (Title 2C of 
the New · Jersey Statutes) as amended and 
supplemented: 

~ .J.S. 2C:21-4a. (falsifying or· tampering with records); 

g. The commismon by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would comtitute any 
offeme t.mder subsection c. of this section, even if such 
conduct has not or may not be prosecuted t.mder the criminal 

· laws of this State •••• 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

part: 

b. Each applicant mmt, prior to the issuance of any casino key 
employee llceme, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may• be required to establish by clear and 
convincing evidence the applicant's good character, 
honesty and integrity. Such information shall include, 
without limitation, data pertaining to family, habits, 
character, reputation, criminal and arrest record, 
businea activities, financial affairs, and business, 
professional and personal associates, covering at least 

- 14-
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the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws · of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the com mission or the di vision, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the com mission or · di vision, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which stiall specify the experience of 
such agency with the applicant, his assQCiates and his 
participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement mder 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient inf orma­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 

·-· residency requirement imposed under · subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and lmowled~ of the provisiom of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 
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e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 88 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino em r;>loyee 
license on the basis of a conviction of any of the off ens es 
enumerated in this act as disqualification criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 88 of P.L. 1977, c.110 
(C. 5:12-86), as specified in subsection g. ofthat section; 
provided that the applicant has affirmatively demonstrated 
his rehabilitation. In determining whether the applicant .has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of. the position applied for; 

(2) The nature and seriou,ness of the offense or conduct; 

(3) The circumstances tmder whi<m the offense or conduct 
occurred; · 

(4) The date of the offeme or conduct; 

(5) The age of the applicant when the offense or conduct 
was committed; 

(8) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, Including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 

· applicant tmder their supervision. 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

part: 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 
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b. Any applicant for casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the com mission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 of P.L. 1977, c. 110 (C. 5:12-86). 

d. Notwithstanding the provisions ot subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction ot any of the offenses 
enumerated in this act as disqualification criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 88 of P.L. 1977, c. 110 
(C. 5:12-86), as specified in subsection g. orthat section, 
provided that the registrant has affirmatively demonstrated 
his rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of ·the registrant's QOSition; 

(2) The nature and seriomness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct 
wu committed; 

( 6) Whether the offense or conduct was an · isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 

- treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

e. The commission may waive any disqualification criterion for 
a casino hotel employee consistent with the public policy of 
this act and upon a finding that the interests of justice so 
require. 
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DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:l'Z-lb(8) establishes that registration tmder the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual ••• re~strant." N .J .S.A. 5:12-129(1) provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this act which would disqualify such person from holding his 

•.• registration." The Division contends, by means of N.J.S.A. 5:12-86g, that the 

petitioner committed violations of N.J.S.A. 2C:21-4a, falsification of records, which 

constitutes a violation of N .J.S.A. 5:12-86c(l), and that the petitioner's nondisclosure on 

his Personal History Disclosure Form-2A constitutes a violation of N.J.S.A. 5:12-86b, and 

that, accordingly, he is disqualified from licensure and continued registration. 

(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the inclusion . of 

section 86b within the Act and its application in In the Matter of the Application of Harl 

Lee Cooper for Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. 

CCC 1276-79 (Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when 

it stated, at pages 15-18 of its Final Decision: 

So that fully informed decisions may be made regarding whether 
applicants for llcensure have satisfied the qualification criteria set 
forth in the Act, the [L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7.1 !! ~· The 
Commission may also require the productl~n of information by 
means of other formal requests. N.J.S.A. 5:12-80(d). The Division 
is empowered, in fulfilling its investigative duties, to request 
information, documentary materials or other data from any 
applicant for Ucemure. N.J.S.A. 5:12-7R(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for Ucensure the affirmative responsibility to produce 
information to establish their qualifications tmder the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any 
investigation. N.J.S.A. 5:12-7(b_)(8); 80(a), (b) and (c); 89(b); 90(b) 
and 91(b). But not only has the Legislature imposed these duties 
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and burdens with regard to the production of information, it has 
also, as noted above, mandated that an applicant's failtD'e to 
provide the same shall result in disqualification. N.J.S.A. 5:12-
86(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of the Application of Robert J. Alois for a Gaming School Resident Director 

License, Casino Control Commission, 78-EA-8 (Jan. 30, 1980) at 19. Although an 

inadvertent or ignorant failure to make a disclosure will not warrant disqualification, an 

intentional nondisclosure, premised upon the belief that an application for licensure would 

have been adversely affected, is grounds for mandatory disqualification from Ii censure. 

Harl Lee Cooper, Final Decision at 16; In the Matter of the Application of Steven M. 

Cohen for Licensure as a Casino Employee (Dealer), OAL DKT. CCC 3133-79 (Dec. 6, 

1979), affirmed, Casino Control Commission (Jan. 30, 1980); In the Matter of the 
. . 

Application of Wfiliam Gonzales for Li censure as a Casino Employee (Slot Attendant), 

OAL DKT. CCC 684-80 (July 18, 1980), modified, Casino Control Commission (Sept. 5, 

1980). 

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "\1aterial" includes both positive and negative 

information. Section 88b penalizes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission lUlder section 91 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the abWty of the Commission to evaluate an applicant's qualifica­

tions for licensure. An applicant has the affirmative burden to establish his or her 

qualifications to the satisfaction of the Commission. There is no doubt that arrests, 

charges and convictions of crimes are facts material to qualification. 

In several· recent cases, the Commission has held that the supplying of a false 

social security number on a personal history disclosure form ls a statutory disqualifier 

pursuant to. section 88b. Division of Gaming Enforcement v. Maria Guerrero, OAL DKT. 

CCC 3934-88 (Feb. 3, 1987); Division of Gaming Enforcement v. Marla Calle, OAL D KT. 

CCC · 2287-87 (Dec. 17, 1987), modified, February 28, 1988; and Blanca L. Decastro v. 

Division of Gaming Enforcement, OAL DKT. C~C 4744-87 (Dec. 31, 1987), modified 

Feb. 26, 1988. See also, Division of Gaming Enforcement v. Carlos Berrio and Conrado 

Berrio, OAL DKTS. CCC 9692-83 and CCC 9931-83 (Feb. 5, 1985), remanded, Casino 
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Control Commission (Oct. 31, 1985). The respondent supplied a false social security 

number when he submitted his personal history disclosure form for his casino hotel 

employee registration. He supplied his valid social security number when he submitted his 

personal history disclosure form for his casino employee license. As such, there is only an 

86b issue with regard to the revocation of registration case and not the licensure 

application. 

I COHCLUDB that the Division has established, by the preponderance of the 

credible evidence, that the respondent committed a violation of N.J.S.A. 5:12-86b, which 

disqualifies him from continued registration. 

(B) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-88g 

Section 86g provides that an applicant will be disqualified from licensure or 

registration because of the commission of any action which would constitute an offense 

under section 86c, even if there has not been · a prosecution f ~r such conduct. Secti_on 

86c(l) mandates that a person who has been convicted of any offense in any jurisdicfton 

which would be one of certain enumerated offenses contained in Title 2C of the New 

Jersey statutes be disqualified from licensure. The Division contends that the 

respondent's use of a false social security number on his personal history disclosure form, 

employment application and W-4 form, and his use of a false alien I.D. number on his 

employment application constitute violatiom of N.J.S.A. 2C:21-4a, which, under the 

circumstances, disqualifies the respondent from licensure and continued registration. 

N.J.S.A. 2C:21-4a, Falsifying or tampering with records, provides: 

a. Except u provided in subsection b. of this section, a person 
commits a crime of the fourth degree if he falsifies, 
destroys, removes, conceals any writing or record, or utters 
any ·writing or record knowing that it contains a false 
statement or information, with purpose to deceive or injure 

·- anyone or to conceal any wrongdoing. 

In Guerrero, the Commission held that the supplying of a false social security 

number on an employment application form, a W-4 form, and on union forms constitutes a 

violation of N.J.S.A. 2?:21-4a. In Calle, the Commission held that the supplying of a 

false social security number on a personal history disclosure form, employment applica­

tion, W-4 form, union forms, and insurance forms constitutes a violation of N .J.S.A. 
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2C:21-4a. Similarly, in DeCastro, the Commission held that the supplying of a false social 

security number on a personal history disclosure form, employment application, W-4 form, 

and union forms constitutes a violation of N.J.S.A. 2C:21-4a. 

The Division established, and the respondent admitted, that the respondent 

provided a false social security number to the Division when he filed his Personal History 

Disclosure Form-4, that the respondent provided a false social security number and alien 

I.D. number to the Golden Nugget when he filed his employment application, and that the 

respondent provided a false social security number to the Internal Revenue Service when 

he filed his W-4 form. . Accordingly, I COMCLUDB that the Division has established, by 

the preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N .J .S.A. 2C:21-4a. 

Accordingly, I CONCLUDE that . the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the petitioner is a 
. . 

disqualifying offense under N.J.S.A. 5:12-96c(l). The petitioner is therefore disqualif~ed 

from licensure and continued registration, pursuant to N.J.S.A. 5:12-88c(l) and N.J.3.A. 

5:12-86g. 

(C) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportmtity to overcome the prohibition against Ucensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 
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1. The nature and duties of the position applied for; 

2. The nature and serio\llness of the offense or conduct; 

3. The circumstances under which the offense or conduct 
occurred; 

4. The date of the offense or conduct; 

5. The age of the applicant when the offense or conduct was 
committed; 
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6. Whether the offense or conduct was an isolated or repeated 
incident; 

7. Any social conditions which may have contributed to the 
offense or conduct; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have or have had the applicant tmder their supervision. 

First, Mr. Gensollen-Plores is presently employed in the casino industry as a 

bus person. He is presently has no direct involvement with gaming activity but does come 

in contact with casino patrons. He is applying for a blackjack license which, if granted, 

will permit the respondent to be directly involved in gaming activity. 

Second, the respondent committed ~ viol~tion of N .J.S.A. 2C:21-4a, falsifying 

or tampering with records. Because the offense is a listed disqualifler under section 

86c(l), it is serious. 

Third, the seriousness of the offeme must be viewed in its appropriate 

context. At first glance, the supplying of a false social security number and alien I.D. 

number to the Division, Commission, his employer, and the IRS appears to be a serious 

off eme. One who, with intent to deceive, falsely represents a social security number for 

the purpose of obtaining any benefit to which he is not entitled (I.e. employment) commits 

a violation of 42 U .S.C.A. ;4os(g)(2). The fact that this representation occurred in the 

casino industry would be an aggravating factor. However, the totality of the 

circumstances in this c•e lessens the severity of the misconduct. The respondent is an 

alien who speaks little English. Upon entering this cotmtry, he was told he needed a social 

security number to be able to work. He was directed to a person who could obtain a social 
-

security number for him for $100. In the respondent's home cotmtry, it is not uncommon 

for people to·-"work the streets" and (for a fee) assist persons in obtaining government 

permits or other legal documents. The respondent believed the social security number 

was a valid number, and it was not until he encountered difficulty in obtaining a tax 

reftmd that he fully became aware that the number was invalid. Thus at the time he 

supplied the social security number to the casino and to the State, he believed it was a 

valid number. The original alien I.D. number; however, was a fabrication. 
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Fourth, the respondent's misconduct was a continuing course of co 1duct during 

1983. When the respondent realized he had an invalid social security number in 1984, he 

obtained a valid social security number and misconduct ceased. 

Fifth, the respondent was 31 years of age at the time of the offense. While I 

do not believe immaturity was a factor in this case, I believe his lack of understanding of 

the English language, his recent arrival in this country, and his unfamiliarity with 

American practices and government agencies was a factor in this case. 

Sixth, the respondent's misconduct, while a continued course of conduct for 

one year, was isolated in nature. He has otherwise been a hardworking and law-abiding 

resident alien. 

Seventh, as indicated above, the respondent's lack · of understanding of the 

English language, his unf amlliarity with Ameri~an pr~ctices and government agencies, his 

association with other aliens who also had a limited ~derstanding of American practices, 

and his overwhelming desire to remain in this country were underlying social conditforis 

which contributed to the offense. 

Eighth, the respondent has made rehabilitative efforts. He completed high 

school in Peru. He then studied architectural drawing in Peru and completed blackjack 

school in 1985. He attends church and was an altar boy in Peru. He also coaches a soccer 
team in the Atlantic City area. He does not belong to any charitable groups, but he does 

make charitable contributions. He worked at the Golden Nugget (now Baily's Grand) from 

March 1983 until March 1988. He is now employed at Trump Plaza. He began as a 

kitchen utility helper, and is now a bus person. He was the employee of the month at the 

Golden NU119t, and he has received commendations for outstanding work performance. 

He has been an excellent, hardworking employee in the industry for five years. He is 

married and h• two children by a prevtom marriage. He has resolved his alien and social 

security problems. He has a valid social security number, a valid alien number, a valid 

work authorization, and his status is now that of an alien lawfully admitted for permanent 

residence. 

Based upon the above, I CONCLUDE that the respondent has established, by 

clear and convincing evidence, his rehabilitation for licensure, pursuant to N.J.S.A. 5:12-

90h. 
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(D) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Mr. Gensollen-Flores was required to establish, by clear and convincing evidence, his 

reputation for good characte~, honesty and integrity. In the 1\fatter of the Application of 

Resorts International Hotel, Inc. for a Casino License, ~asino Control Commission, 

79-CL-1 (February 26, 1979) at 8. In Resorts, the Commission held that an unfavorable 

reputation, although it raises questions which must be addressed by an applicant, is not 

the determinative criterion for licensure. Rather, the individual's actual character and 

attributes of good character, honesty and integrity are the key. The reverse must also be 

said to be true: a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to licensure under section 

89b(2) of the Act, it is incumbent upon an applicant to present clear and convincing proof 

of facts upon which the trier may reach a reasonable concltBion as to suitability. In re 

Boardwalk Regency Casino License Application, 180 N.J. Super. 324 (App. Div. 1981); In 

the Matter of the Appllcatiom of Boardwalk Regency Corporation and the J em m 

Company for Casino Licenses, Casino Control Commission, 80-CL-1 (Nov. 13, 1980) at 5. 

In accordance with the regulatory strictness intended by the Legislature, it is imperative 

that the character and backgrotmd of an applicant be scrutinized closely. Id. at 2. 

It is readily apparent that the respondent's misconduct was aberrant and that 

he is otherwise a person of good character, honesty and integrity. While the misconduct 

did involve his application for licensed employment, the tmderlying circumstances 

somewhat mitigated the seriomness of the misconduct. In addition, the respondent has 

fully accepted responsibility for his misconduct, regained control over his behavior, 

performed admirably within the casino industry during the past five years, is married, has 

cared for his family in a eommendable manner, and has become a respected member of his 

community. The respond,nt hu also resolved his legal problems. He now has a valid 

social security number, a valid alien I.D. number, a valid alien work authorization, and his 

status is now ·that of an alien lawfully admitted for permanent residence. Accordingly, 

the respondent presents no risk to the public nor to the integrity of the gaming industry in 

this state. The respondent has earned the privilege of' licensure. An examination of the 

whole person clearly and convincingly establishes that Mr. Gensollen-Plores is a person of 

good character, honesty and integrity, and is entirely suitable for llcensure in this state. 

See, Boardwalk Regency Corp. 
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I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

(E) N.J.S.A. 5:12-91d 

A registrant faced with the existence of one or more section 86c disqualifiers 

has the opportm1ity to overcome the prohibition again.1t continued registration by 

affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-91d. This section sets 

forth the following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

1. The nature and duties of the registrant's position; 

2. The nature and serio1.11ness of ·the offense or conduct; 

3. The circumstances tmder which the offense or conduct 
OCCWTed; 

4. The date of the offense or conduct; 

5. The age of the registrant when the offense or conduct was 
committed; 

6. Whether the offeme or conduct was an isolated or repeated 
incident; 

7. Any social conditions which may have contributed to the 
off eme or conduct; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, coun,ellng or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant tmder their supervision. 

In regard to the first criterion, Mr. Gensollen-Plores is a casino hotel 

registrant and is employed as a bus person in a restaurant. As such, he does not have 

direct responsibilities for actual gaming activities and hu some contact with casino 

patrons. The remainder of the criteria are discussed above in my disc1.11sion of section 

90h. 
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The Commission has recently addressed the weighing of the rehabilitation 

factors vis-a-vis the position applied for. In the Application of Brian Stiteler, argued 

before the Commission at the public meeting of Au~t 5, 19~7, Commissioner Armstrong 

stated: 

I would note that the rehabilitation criteria are identical for 
re~strants and casino employees, but these factors can be weighed 
differently depending on the nature and duties of the position of 
the individual who is appearing before us and whether the 
disqualifying offense was an isolated or repeated incident, and I 
think that there are two prior Commission cases2 in which we have 
given weight and emphasis to the nature and duty of the petitioner, 
and that's a significant factor in assessing rehabilitation. 

In this case, the respondent is a bus person. He will have no responsibility for 

any casino gaming activity, but he will have con~act with casino patrons. Considering the 

nature of the position he holm, the petitioner's work record in the industry, his demeanor 

and candor at the hearing, his change in alien -status, his obtaining the proper numbers, 

permits, and authorizations, his growth in maturity and acceptance of responsibility, :the 
isolated nature of his offeme, his involvement in the community, and his family status, 

when weighed against the eight rehabilitative criteria: 

I COMCLUDB that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 

(F) N.J.S.A. 5:12-91e 

While the respondent may establish rehabilitation pursuant to N.J.S.A. 5:12-

90h and N.J.S.A. 5:12-91d with respect to the section 88c(l) statutory disqualifier, and I 

.have concluded above that he has established rehabilitation, the rehabilitation criteria are 

inapplicable to a section 88b dlsqualifier for failure to disclose material information. The 

section 88b dflquallfier in this cue only applies to the registration and not the license, as 

the misrepresentation was only made in the registration application and not the license 

appll cation. 

2y believe the decisions ref erred to by Commissioner Armstrong are: Benjamin Waters, 
OAL DKT. CCC 7470-88 (April 30, 1987), and Mark Bisciotti, OAL DKT. CCC 5240-86 
(April 9, 1987), both matters having been decided at the Commission's public meeting of 
June 3, 1987. 
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N .J.S.A. 5:12-91e permits the waiver of any disqualification criterion for a 

casino hotel employee consistent with the public policy of ~he Casino Control Act and 

upon a finding that the interest of justice so requires. At section lb(6) of the Act, the 

legislature declared the public policy to be ln part that "an integral and essential element 

of the regulation and control of such casino facilities by the State rests in the public 

confidence and trust in the credibility and integrity of the regulatory process and of 

casino operations." In the Guerrero, Calle, and DeCastro decisions, the Commission 

granted a section 91e waiver to a section 86b disqualifier. These cases factually and 

legally are almost identical to this case. The falsification in this case occurred over five 

years ago, the respondent's work record is excellent in the industry; h~ rose from a 

kitchen helper to a bus person who speaks little, if any, English, to an applicant for a 

blackjack liceme; he is involved in the community; there have been no other allegations of 

criminal activity; he is dedicated to his family; he now has all the proper permits and 

numbers; and he now has a lawful resident alien stat1.11. Based upon these factors and the 

discussion of rehabilitation factors above, it is apparent that the public's confidence in the 

integrity of the legalized gaming indmtry would not_ justiflab_ly be tmdermined by the 

continued registration of the petitioner. Based upon the facts in this matter~ · I 

CONCLUDB that the interest of justice requires the waiver of the criterion which would 

otherwise disqualify the petitioner from continuing to hold his casino hotel employee 

registration. 3 

DISPOSITION 

It is OBDBBBD that the application of Fernando L. Gensollen-Flores for a 

casino employee license be OJlAIITBD. 

It Is further OJlDBllBD that the complaint filed by the Division against the 

respondent la SlJITADOm pursuant to N.J.S.A. 5:12-88b; however, pursuant to N.J.S.A. 

5:12-91e, the lnter•ts ot justice require waiver of the disqualification, and, as such, it is 

ORDBJlBD that the complaint filed by the Division against the respondent be DISIIISSED 

1ffl'B PREJUDICB. 

31 note that Commissioner Armstrong stated in the DeCastro case "that there is 
significant overlap of the factors to be considered for rehabWtatlon and waiver. When 
there is a disqualification based on 86(b) disqualifier, particularly strong showing of 
rehabilitation from an 86(c) disqualifier may in and of itself be sufficient to invoke the 
91(e) waiver provision if it is consistent with the act and the interest of justice so 
warrants." Commission Public Meeting No. 88-7, February 17, 1988, Transcript page 67. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COM~ON, which by law is empowered to make a final decision in 

this matter. However, if the Casino Control Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COM~ION 

for consideration. 

DATE 

,I/! ~ .,,~ 
.// ~ ~ / . , 1,/ .··· ---- ---- ,,, . 

~ SI' 
"""STEVBN L. CA MBS,ALJ 

Receipt Acknowledged: 

DATE 
-~-• .,~vf· 

CASINCONfROL -COMMISSION 

iirio • 
DATE 

ml/E 

,I 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Personal History Disclosure Form-4, dated March 11, 1983, microfilm 

P-la Personal History Disclosure Form-4, dated March 11, 1983, photocopy 

P-2 Personal History Disclosure Form-2A, dated April 18, 1985 

P-3 Immigration and Naturalization Service Notice of Arrest, October 13, 1983 

P-4 Record of Deportable Allen, dated October 13, 1983 

P-5 Immigration and Naturalization Service Order to Show Cause, Notice of 
Hearing, and Warrant for Arrest of Allen, dated October 13, 1983 

P-8 Document Verification Request from the Division, dated April 14, 1986, 
with response 

P-7 Employment authorization 

P-8 Document Verification Request from the Division, dated April 13, 19:s7, 
with response 

P-9 Respondent's employment application with the Golden Nugget, dated 
March 18, 1983 

P-10 Respondent's W-4, Employee Withholding Allowance Certificate 

P-11 Request for Social Security Number or Name Information 

P-12 Order of the immigration judge, dated November 19, 1988 

P-13 Letter of Joseph C. Small, counsel to the director, New Jersey Division of 
Taxation, dated August 4, 1987 

For the R•pondent: 

R-1 Respondent's passport 

R-2 Respondent's work authorization 

R-3 Respondent's letter to the Commission, dated Jtme 17, 1987 

R-4 Respondent's letter to the· Commission, dated Jtme 19, 1987 

R-5 Letter of successful completion of the blackjack course taught at Atlantic 
Community College's Casino Career Institute, dated October 11, 1985 

R-6 Certificate of completion of the blackjack course taught at Atlantic 
Community College's Casino Career Institute, dated October 11, 1985 
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li-7 Golden Nugget Official Notice of Commendation, dated December 29, 1983 

R-8 Letter of Jorge Fernandez, Manager of the Atrium Restaurant and The Deli, 
Trump Plaza Hotel and Casino, dated April 10, 1988 

R-9 Letter of Marco Miranda, secretary of Club Atletico de Peru, dated 
April 11, 1988 

R-10 Letter of congratulations from Henry M. Applegate m, senior vice president 
and chief operating officer, Baily's Grand Hotel and Casino, dated March 1, 
1988 

WITNESSES 

For the Petitioner: 

Ana M. Reilly, agent, Division of Gaming Enforcement 

Fernando L. Gensollen-Flores, respondent 

For the Respondent: 

Fernando L. Gensollen-Flores, respondent 

- :rn -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 88-231 AND 88-EA-69 
OAL DOCKET NO. CCC 07999-87 AND 

CCC 1199-88 (CONSOLIDATED) 
APPLICATION NO. 71027-21 
REGISTRATION NO. 79453-40 
ORDER NO. 88-27-8 

STATE OF NEW JERSEY, DEPARTMENT 
·· OF LAW & PUBLIC SAFETY, DIVISION 

OF GA.MING ENFORCEMENT, 

,, 

II 

Complainant, 

JAMES R. GINDHART, JR. 

AND 

APPLICATION OF 

Respondent. 

JAMES R. GINDHART, JR. 

FOR A CASINO EMPLOYEE LICENSE 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission; and the Commission having 

corisidered the entire record of these proceedings at its 

public meeting of July 6, 1988, 

IT IS on this 13+"-" day of July 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by James R. Gindhart, Jr. is revoked and 



-2-

ORDER NO. 88-27-8 

his application for a casino employee license denied 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 
:1 

'! qualification or approval required under the Casino Control 
:1 

ii Act except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ------------------DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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&tate nf N em Jersey 

OFFICE OF ADMINISTRATIVE LAW 

JAIIES RAPHAEL GINDHART, Jll., 

P eti ti oner, 

v. 
DEPARTMENT OP LAW AllD PUBLIC 

SAPBTY, DIVl3ION OP GAIIDfG 

BIIPORCEMEllT, 

Respondent, 

and 

DEPARTIIBNT OP LAW AlfD PUBLIC 

SAPBTY, DIVBIOR OP GAmHG 

BMPORCBIIBNT, 

Petitioner, 

v. 
JAIIBS llAPBABL GIIIDIIAm', D., 

Respondent. -

Dffl'IAL DECISION 

OAL DKT. NOS. CCC 7999-87 & 

CCC 1199-88 

AGENCY DKT. NOS. 88-EA-69 & 

88-231 

CONSOLIDATED 

Jam• Raphael Gindhart, Jr., petitioner/respondent, ~ !! 

Mane, P. Seharft, Deputy Attorney General, for the respondent/petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: April 19, 1988 Decided: J u n e 6 , 1 9 8 8 
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BEFORE RICHARD L. VOLIVA, .JR., ALJ: 

STATEMENT OF THE CASE 

This matter concerns two actions. First, James Raphael Gindhart, Jr., 

petitioner/respondent, applied to the Casino Control Commission (Commission) for 

licensure as a casino employee (security), pursuant to N.J.S.A. 5:12-90. The Division of 

Gaming Enforcement (Division), Department of Law and Public Safety, 

respondent/petitioner, opposed the application because the petitioner/respondent had been 

convicted of disqualifying criminal conduct, pursuant to section 88c(l) of the Casino 

Control Act (Act); and accordingly, becatBe the petitioner/respondent lacked the requisite 

good character, honesty and integrity, pursuant to section 90b, which incorporates section 

89b(2) by reference. The petitioner/respondent contended that he was rehabilitated, 

pursuant to section 90h. Secondly, the Divisto·n charged that Mr. Gindhart, as the holder 

of casino hotel employee registration no. 79453-40, had committed disqualifying criminal 

misconduct as previously stated, pursuant to section 88c(l), for which the Div1.sion seeks 

revocation of the petitioner/respondent's registration, pursuant to sections 129 and 130. 

The petitioner/respondent opoosed this action and contended that he was rehabilitated, 

pursuant to section 91d. 

PROCEDURAL HISTORY 

Mr. Gindhart filed his Personal History Disclosure Porm-2A (PHDF-2A) with 

the Commission on March 13, 1987 (R-5). By letter, the Commission advised the 

petitioner/respondent that, based upon a report received from the Division dated 

October 21, 1987, there was a "substantial possibility" that his application would be denied 

and that he had a right to a hearing. By means of a hearing request form filed with the -Commission on November 24, 1987, Mr. Gindhart requested a hearing. On December 4, 

1987, the Commission transmitted the matter to the Office of Administrative Law for 

determination u a contested case, pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 

52:14P-1 et_ seg. A prehe~ng eonf erence wu held on January 22, 1988, by Administra­

tive Law Judge Stephen W. Thompson, and the matter was scheduled for hearing. On 

February 8, 1988, the Division filed its complaint with the Commission. The matter was 

transmitted to the Office of Administrative Law on February 25, 1988. By order dated 
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March 21, 1988, Administrative Law Judge Joseph F. Fidler granted the Division's motion 

to consoli.date both proceedings. The matter was heard on April 19, 1988, at which time 
the record closed. 

ISSUES 

In dispute were the nature of and circumstances underlying the 

petitioner/respondent's misconduct, and whether he was rehabilitated therefrom under 

sections 90h and 91d. 

FINDINGS OP PACT 

(A) UNDISPUTED PACTS 

Mr. Gindhart ls 59 years of age (R .. s). He is married and resides in Longport, 

New Jersey. On March 4, 1953, the petitioner/respondent earned an honorable discharge 

from the United States Army. 

From May 1974 until November 1977, the petitioner/respondent was employed 

as a bartender by the Village Inn in Cockeysville, Maryland. He left this position for 

better opportunities. 

Prom November 1977 to May 1978, the petitloner/rmpondent was employed as 

a bartender by Shane's Restaurant in Timoniwn, Maryland. He was laid off from this 

position. 

Prom..I.tme 1978 until March 1979, the petitioner/respondent was employed as 

a bartender by the Marriott Hunt Valley Inn in Hunt Valley, Maryland. He left this 

position because he relocated to New Jersey. 

From May 1979 _until October 1979, the petitioner/respondent was employed as 

a bartender by Boardwalk Regency Corporation (BRC). He left this position for better 

opporttmities. 
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From October 1979 until March 1980, the petitioner/respondent was employed 

as a bartender by Baily's Hotel and Casino {Baily's). He left this position becall5e his 

application tor a casino employee license was denied. 

On March 28, 1979, the petitioner/respondent applied to the Commission for 

licensure as a casino employee (bartender). The Division objected to the application for 

various reasons (OAL DKT. CCC 1833-80, CCC DKT. NO. 80-EA-40 {June 3, 1981)). 

Mr. Gindhart availed himself of an opporttmity for a hearing at the Office of Administra­

tive Law. On August 31, 1981, the Commission adopted and modified the Initial Decision 

of the Administrative Law Judge. Although the Commission adopted that portion of the 

decision which denied the application by reason of disqualifying conduct under section 8 6b 

and failure to establish qualifications for licensure under section 90b, which incorporates 

section 89b(2) by reference, the Commission rejected the determination that the 

petitioner/respondent was also disqualified by reference to section 89b(l). The violation 

of section 88b concerned the petitioner/respondent's• residence, the circumstances under 

which one of his motor vehicles was repossessed and four civil judgments. Mr. Gindhart 

testified that his prior application was denied because of Insufficient residence. 

From April 1980 until June 1980, the petitioner/respondent was employed as a 

limousine driver by Pugazy Limousine Co. in Secaucus, New Jersey. 

Prom June 1980 until March 1981, the petitioner/respondent was employed as 

a bartender by Coachman's Restaurant in Atlantic City, New Jersey. He was laid off 

from this position. 

From March 1981 until August 1981, the petitioner was employed as a 

-bartender by the S!,!view Cotmtry Club. He was laid off from this position. 

Prom September 1981 until December 1981, the petitioner/respondent was 

employed as a bartender by the Sand Castle. He left this position because the company 

went out of business. 

Prom December 1981 until March 1982, the petitioner/respondent was again 

employed as a bartender by Baily's. The reason given for leaving the position was becall5e 

of a problem with his casino license. 
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From April 1982 until October 1982, the petitioner/respondent was employed 

as a security guard by Wells Fargo. He quit this position. 

From October 1982 until March 1983, the petitioner/respondent was employed 

as a limousine driver by 8 & M Transit. He quit this position. 

Fr?m March 1983 until Jtme 1983, the petitioner/respondent was employed as 

a bartender by Copsey's Restaurant in Absecon. He was laid off from this position. 

From Jtme 1983 until January 1984, the petitioner/respondent was employed as 

a prison guard at the Southern State Prison. He left this position became he was no 

longer a resident of New Jersey. 

From February . 1984 until October 1985, the petitioner/respondent was 

employed as a bartender by the Manufacture~s Country Club in Oreland, Pennsylvania. 

He left this position became he returned to New Jersey. 

On October 9, 1984, the petitioner/respondent was indicted by an Atlantic 

Cotmty Grand Jury and wu charged with violations of N .J.S.A. 2C:20-9, theft by failure 

to make required disposition, and N.J.S.A. 2C:20-4, theft by deception of a property in a 

value in excess of $500 (R-1). The indictment concerned the alleged tmlawful removal of 

a 1979 Cadillac owned by the petitioner/respondent from an automobile dealership in Egg 

Harbor Township, where it had been left by the petitioner/respondent for repairs, and for 

other conduct which occlfted between April 30, 1980, and January 31, 1984 (R-1 and R-3). 

On May 21, 1985, and while represented by counsel, the petitioner/respondent pled guilty 

to a violation of N.J.S.A. 2C:20-4 (R-2). On Jtme 21, 198!5, Mr. Gindhart was sentenced to 

a five-year period of probation and ordered to pe.y restitution in the amotmt of $6,867.50 -to the Hartford Imurance Company (at a rate of $100 per month) and $25 to the Violent 

Crimes Compensation Board. The first cot.mt wu dismissed. As of February 19, 1988, 

petitioner/respondent's balance on restitution was $5,278.50, which represents less than 

complete compliance (R-4). In addition, the petitioner/respondent has reported as 

required and currently reports by telephone. The nat.ure of the petitioner/respondent's 

misconduct was in dispute and wm be dlsclllSed infra. 

From October 1984 until January 1985, the petitioner/respondent collected 

unemployment benefits. 
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From February 1985 until June 1986, the petitioner/respondent was employed 

as a bartender by Tony's Baltimore Grill. He was laid off from this position. 

From May 1986 until October 1986, the petitioner/respondent was employed on 

a seasonal basis as a bartender by the Longport Inn. 

From October 1986 until February 1981, the petitioner/respondent collected 

tmemployment benefits. 

The petitioner was cited for violation of probation by reason of his failure to 

make restitution. Apparently this was resolved. 

On February 19, 1987, the petitioner/respondent successfully completed a 

casino security guard course of study at the Casino Career Institute. 

From February 1987 wttil October 1987, the -petitioner/respo~dent was 
em ployed as a bartender by the Marriott Sea view Country Club. 

On March 13, 1987, the petitioner/respondent applied to the Commi~ion for a 

casino employee liceme (R-5). 

On October 15, 1987, the petitioner/respondent applied to the Commission for 

a casino hotel employee registration (R-8). He wu granted registration number 79453-40. 

From October 19, 1987, until February 1988, the petitioner/respondent was 

employed a a bell clerk porter in the food and beverage department of the Tropicana 

Hotel and Casino. He left this position because of the unfavorable stat~ of his current -application tor llcensure. 

Currently, the petitioner/respondent ls employed as a clerk by the Landing 

Strip Package Store. He also bartenm at private parties on an occasional basis. 

All of the preceding evidence is tmdlsputed and believable, and ls thtm POUND 

AS PACT. 
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(B) DISPUTED FACTS 

In dispute were the nature of the petitioner/respondent's misconduct, whether 

he is rehabilitated therefrom, and whether he is a person ot good character, honesty and 

integrity. 

Mr. Gindhart described the circumstances underlying his misconduct. When 

the incident began, the petitioner/respondent and his wife were at the home of his sister. 

The petitioner/respondent was concerned with his unfavorable financial condition, 

specifically his concern that his automobile was about to be repossessed. He had left his 

automobile at a dealership for repairs necessitated by an accident in January 1980. The 

petitioner/respondent owed four months of payments on his car loan and needed to pay for 

the repairs. He was aware that the automobile wu going -to be repossessed. The 

petitioner/respondent's nephew, apparently an older teenager, suggested that the 

petitioner/respondent remove the automobile from the dealers~p and hide it in order to 

avoid repossession until he had the necessary monies. The petitioner/respondent's sister 

offered to give him the money within several weeks. Mr. Gindhart rejected the proposal. 

Mrs. Gindhart objected to the proposal. However, the petitioner/respondent finally 

agreed. He and his nephew drove to the dealership and the nephew, at the 

petitioner/respondent's insistence, removed the car and hid it in a garage. The 

petitioner/respondent imisted that his nephew t the car for the purpose of placing 

responsibility upon the nephew. The petitioner/respondent did not know the location of 

the automobile. Also, he testified that it was his belief that he would not have committed 

a crime if he had paid the overdue amounts quickly. However, when he became tmable to 

make these payments, he recognized that he was in trouble. 

Durina-the ensuing investigation, Mr. Gindhart knowingly and falsely denied 

any knowledge of the incident to the investigating police officers and investigators from 

the dealership and ins\D'ance company. Nevertheless, the petitioner/respondent claimed 

to be troubled by his conduct. 

Eventually, the petitioner/respondent's sister failed to provide him with any 

money. Also, he did not know the location of the automobile. At approximately this time 

Mr. Gindhart learned that his nephew was involved in illegal drug activities on a 

substantial level and with very "bad" people. The petitioner/respondent wanted only to 

avoid his nephew. 
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Approximately 60 to 90 days after the incident, the petitioner/respondent 

signed the necessary papers for the insurance company, which authorized the insurance 

company to satisfy the car loan. The petitioner/respondent used the balance of the 

proceeds as a deposit on a new automobile. 

Approximately six monthl after the incident, the petitioner/respondent's 

nephew advised that the automobile needed to be moved. The petitioner/respondent 

disclaimed any responsibility for the situation. However, he did eventually pay rental on 

the gara~e for approximately six months. Mr. Gindhart testified that he expected his 

sister and brother-in-law to recognize the problem and provide assistance. Also, the 

petitioner/respondent testified that he did not lmow how to extricate himself from this 

problem. 

At some later time, Mr. Gindhart ceased providing rental payments for the 

garage. His nephew then took care of the automobile. The petitioner/respondent advised 

his nephew that he did not want to lmow about the automobile. 

In 1984 and while the petitioner/respondent lived and worked in Pennsylvania, 

he had occasion to visit in New Jersey. He was interviewed by investigators from Egg 

Harbor Township, who advised him that the automobile had been discovered in an altered 

condition. The petitioner/respondent denied any knowledge of the automobile. He did not 

acknowledge his role in the theft because he was ashamed and di~graced. 

Following the petitioner/respondent's relocation to Margate in the late fall of 

1984, he wu arrested and charged with theft. He has no idea why the authorities 

i dentlfied him u the culpable party. 

Following his indictment, Mr. Gindhart had an opportmrlty to speak with his 

sister. His sister told him that the nephew was facing drug charges, and she wanted the 

petitioner/respondent not to Implicate her or the nephew in the charges concerning the 

automobile. The petitioner/respondent advised his sister that if he pleaded guilty he 

would never again be able to work in the casinos. 

Nevertheless, the petitioner/respondent did plead guilty. The guilty plea was 

willingly entered tD'lder oath and consisted of an admission of the theft. The 

petitioner/respondent testified that he pled guilty because he believed it would help his 
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elderly mother and because "blood was thicker than water." Apparently, this referred to 

his nephew's problems. 

!'tfr. Gindhart acknowledged that his conduct was the result of stupidity. 

Nevertheless, he now recognizes that his role in the incident constituted illegal activities. 

The petitioner/respondent aclmowledges that his conviction has disgraced both 

himself and his family. His sister, with whom he was very close, will no longer speak to 

him. The petitioner/respondent's family is angry with him because of his conviction, yet 

the petitioner/respondent has never informed his family of his nephew's role in the 

incident, explaining that they would not believe it. 

Mr. Gindhart testified that he has made restitution to the best of his ability; 

however, his efforts have been curtailed because of employment problems. His wife 

works and his son and daughter have provided assistance. 

The petitioner/respondent has not told the persons for whom he does private 

parties of his criminal record because he is ashamed and fears the loss of this 

employment. 

Mr. Gindhart wants to obtain a casino employee license in order to seek better 

employment opportunities and regain his respectabWty. 

The petitioner/respondent's wife corroborated his testimony concerning the 

circumstances tmderlying the incident as well as the guilty plea. 

AlthotJlb- the Division did not offer any evidence to refute the 

petitioner/respondent's testimony, it is necessary to assess his credlbWty prior to making 

findings of tact. 

The petitioner/respondent's posi tlon in this matter must be recognized. As the 

applicant for a casino employee license and as the holder of a casino hotel employee 

registration, he has a direct interest in the outcome and a bias in these proceedings. 

Further, there were numerous concerns raised by the petitioner/respondent's testimony. 

First, my review of the initial decision concerning the petitioner/respondent's 1979 

application for licensure revealed that his testimony there concerning the circumstances 
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Wlderlying numerous nondisclosures of information material to licensure was far less than 

persuasive. Second, the petitioner/respondent's testimony here that his prior application 

for licensure was denied due to residency was clearly erroneous. Third, the 

petitioner/respondent implied that he was behind in his car payments in 1980 because he 

was out of work. However, his PHDF-2A reflects that he was employed at that time 

{R-5). Fourth, the petitioner/respondent now asserts that his nephew was primarily 

responsible for the theft of the automobile; however, no mention was ever made of the 

nephew at any time prior to the hearing. It is very curiom that the petitioner/respondent 

would plead guilty to a criminal charge in order to help his nephew, even though the 

conviction would cost him his eligibility for employment in the casino indtmtry, something 

which he apparently treasured a great deal. Fifth, despite the petitioner/respondent's 

protestations of feelings of gull t, he failed to acknowledge his misconduct to varioWI 

authorities during numerotm opportunities over more than four years. Sixth, the 

petitioner/respondent says he pled guilty in order to aid his mother. However, this 

explanation makes no sense and was not otherwise explained. Also, if the 

petitioner/respondent was so concerned with his· mother and fam_ily and was so m_istreated 

by his sister, why did he not attempt to set the record straight and rehabilitate himself 

with them? Seventh, in response to question number 14 on his PHDF-2A, the 

petitioner/respondent states, as reasons for leaving employment with Baily's in ~arch 

1980 and March 1982, that he was "denied liceme" and that he had a "problem w/casino 

license," respectively (R-5). However, these responses are clearly both wrong. As of 

March 1980, the petitioner/respondent had merely been advised of concerns regarding his 

application and of the opportunity to request a hearing. Also, by March 1982, the 

petitioner/respondent's application had been denied. Eighth, the petitioner/respondent's 

testimony regarding his inability to adhere to the restitution schedule wu not persuasive. 

Both · he and his wife were employed during this period. In addition, he testified that his 

children provided him with support. It ls tmclear why the restitution schedule could not be 

maintained. In adartion, the petitioner/respondent's appearance at the hearing did not 

support this testimony. Although Mr. Gindhart was somewhat inarticulate, his explana­

tions defied all sense of reason. It became ab~dantly clear, both during the hearing and 

during the review of the record, that from my observations of the petitioner/respondent's 

demeanor, the implamibility of much of his testimony and the inconsistency between his 

explanatiom of his misconduct and his prior actions, the petitioner/respondent's testimony 

was not fully believable, let alone persuasive. His testimony, together with the status of 

his probation, raises enormous doubts about his good character, honesty and integrity. 
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The petitioner/respondent offered two letters on his behalf. Reverend 

Thomas J. Morgan, of the Catholic Social Services office in Longport, is of the opinion 

that the petitioner/respondent "is of sound character and a very good family man" (P-1). 

Reverend Monsignor Bernard J. Hewitt, Pastor of the Chruch of the Blessed Sacrament in 

Margate City, is of the opinion that the petitioner/respondent is "of upright and strong 

character" (P-2). Both were apprised of the nature of the petitioner/respondent's criminal 

misconduct prior to writing letters of support. 

After consideration of the entire record in this matter, I further PDID that: 

1. The petitioner/respondent's credibility was severely lacking and his 

testimony was not persuasive by reason of its numerous inconsistencies 

and unsupported illogical statements. 

2. Although I am persuaded tbat the petitioner/respondent's nephew 

participated in the criminal misconduct, the nature of .his role; 

particularly as compared to that of petitioner/respondent, cannot be 

determined. 

3. The circumstances Wlderlying the petitioner/respondent's failure to 

adhere to the restitution schedule of his probation were unclear and his 

testimony wu not persuasive. 

4. The petitioner/respondent has failed to establish that he is a person of 

good character, honesty and integrity. 

5. The petitioner/respondent has confided in religio111 leaders about his -criminal misconduct. 

DISCUSSION OP LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that registration lD'lder the Act is a revocable 

privilege which is "conditioned upon -the proper and continued qualification of the 

individual licensee." Section 129(1) provides for the revocation of or other sanction 

against the license or registration held by a person "for the commission of any other 

offense or violation of this act which would disqualify such person from holding his 
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license." In addition to opposing the petitioner/respondent's application for a casino 

employee license, the Division contend, that his conviction disqualifies him from 

continued registration under the Act, pursuant to section 86c(l). 

(A) N .J .S.A. 5:12-86c(l) 

Section 86c(l) mandates that a person who has been convicted of any offense 

which "would be tmder present New Jersey law a violation of any of the following 

provisions of law" in regard to Title 2C of the New Jersey Statutes be disqualified from 

licensure or registration. The Division contends that the petitioner/respondent~s 

conviction of a violation of N .J .S.A. 2C:20-4, theft by deception, establishes disqualifying 

misconduct. The petitioner/respondent did not dispute this contention. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the petitioner/respondent was convicted of the cited criminal 

misconduct, which disqualifies him from llcensure and continued registration. 

(B) N.J.S.A. 5:r2-90h and N.J.S.A. 5:12-91d 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition agaimt licensure and/or continued 

registration by affirmatively demonstrating his or her rehabilita~on. N.J.S.A. 5:12-90h; 

N.J.S.A. 5:12-91d. These sections set forth the following eight specific criteria to be 

evaluated when a determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) Tfii natur~ and seriousness of the offense or conduct; 

(3) The circwnstances tmder which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct was 
committed; 

(A) Whether the off eme or conduct was an isolated or repeated 
incident; 
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(7) Any social conditions whi-ch may have contributed to the 
offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition · of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the applicant tmder their supervision. 

First, Mr. Gindhart seeks to retain his registration in order to pursue 

employment as a bartender and seeks a casino employee license in order to be a security 

officer. As a security officer, the petitioner/respondent could have responsibility for 

gaming activities. In either capacity, the petitioner/respondent would have substantial 

contact with casino patrons. 

Second, the petitioner/respondent committed a theft offense, which is a listed 

disqualifier tmder section 86c(l). Accordingly, the conviction is- serious. In addition, the 

petitioner/respondent failed to aclmowledge his misconduct, despite many opporttmities, 

for five years. 

Third, the pe_titioner/respondent offered an explanation which was intended to 

mitigate the seriomness of his misconduct. However, and for the reasons previously 

expressed, this explanation was not fully persuasive. Accordingly, the underlying 
circumstances do not mitigate the serioumess of the misconduct •. 

Fourth, the petitioner/respondent's misconduct occurred in April 1980, more 

than eight years ago. However, he only admitted his misconduct in Jtme 1985. 

Plfth, th petitioner/respondent was 51 years of age at the time of the 

incident. Aceorclngly, his misconduct was not due to immaturity. 

Sixth, the petitioner/respondent wu involved in a single incident of 

misconduct. 

Seventh, there was no evidence of any social conditions which contributed to 

the misconduct. 
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Eighth, the petitioner/respondent has made efforts toward rehabilitation, and 

by virtue of his guilty plea he has acknowledged his misconduct. Nevertheless, the 

petitioner/respondent continues to place some of the responsibility upon his nephew. 

Given the youthful age of the nephew, and the generally unpersuasive character of the 

explanation, it is apparent that the petitioner/respondent has not yet accepted full 

responsibility for his misconduct. Further, the petitioner/respondent has not 

satisfactorily maintained the financial obligations of his probation. Although he has 

encountered economic difficulties, I am not persuaded that he has been unable to make 

timely payments. Also, the petitioner/respondent has not established a positive employ­

ment record over the past several years. Although I am persuaded that there is every 

reason that the petitioner/respondent will not repeat his misconduct, I am not otherwise 

persuaded that he has established rehabilitation. 

I CONCLUDE that the petitioner/respondent has not established his rehabilita­

tion, by clear and convincing evidence, pursuant .to N.J.S.A. 5:12-90h and 91d. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Mr. Gindhart was required to establish, by clear and convincing evidence, his good 

character, honesty and integrity. When the Division raises objection to licensure tmder 

section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the court may reach a reBSonable conclusion as to 

suitability. In re Boardwalk Regency Casino License Application, 180 N.J. Super. 324 

(App. Div. 1981); In the Matter of the Applicatiom of Boardwalk Regency Corporation and 

the Jemm Company for Casino Licenses, Casino Control Commiaion (November 13, 1980) 

at 5. In accordaue with the regulatory strictness intended by the legislature, it is 

imperative that the character and backgrotmd of an applicant be scrutinized closely. 

Boardwalk Regency Corporation at 2. 

The petitioner/r~ndent's inability to establish sufficient rehabilitation to 

overcome his misconduct precludes his ability to establish that he possesses the requisite 

degree of good character, honesty and integrity required for licemure. 
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I CONCLUDE that the petitioner/respondent has not established, by clear and 

convincing evidence, that he possesses the requisite good character, honesty and integrity, 

pursuant to section 90b. 

(D) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license or registration of any person who has committed 

a violation of the Act. Here the Division seeks revocation of the respondent's casino 

employee registration. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licemee or 
registrant; 

b. The seriousness of the conduct of the licensee or registrant, 
and whether the conduct was purposeful and with knowledge 
that it was in contravention of the provisions of this act or 
regulations promulgated herelDlder; 

c. Any justification or excuse for such conduct by the licensee 
or registrant; 

d. The prior history of the particular lieense[e) · or registrant 
involved with respect to gaming activity; 

e. The corrective action taken by the licensee or registrant to 
prevent future misconduct of a like nature from occurring. 

Por tli'e reasons previously expressed, it is clear that the 

petitioner/respondent's misconduct constitutes a disqualifying offeme lDlder section 

88c(l), and that he is no longer qualified to hold a registration. Accordingly, respondent's 

registration mu.,t be revoked. I so COKCLUDB. 

ORDER OP DISPOSITION 

It is ORDBJlBD that the petition of the Division agaimt James R. Gindhart, 

Jr.; be GRANTBD and that his casino hotel employee registration number 79453-40 be 
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REVOKED. It is further ORDERED that the application of the petitioner/respondent for 

a casino employee license be DBIIIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIISSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. 

I hereby Fn,B my Initial Decision with the CASDIO CONTROL COMMISmON 

for consideration. 

Receipt Aclmowledged: 

DATE 

DATE 

ml/EE 
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DOCUMENTS IN EVIDENCE 

For the Petitioner/Respondent: 

P-1 Letter from Reverend Thomas J. Morgan, April 18, 1988 

P-2 Letter from Reverend Monsignor Bernard J. Hewitt, V .F ., April 18, 1988 

For the Respondent/Petitioner: 

R-1 

R-2 

R-3 

R-4 

R-5 

R-8 

State of New Jersey v. James Gindhart, Superior Court of New Jersey, Law 
Division-Crimmal, Atlantic County, Indictment No. 1403-10-84B (3 pp.) 

State of New Jersey v. James Gindhart, New Jersey Superior Court, 
Atlantic County, Law Division-Criminal, Docket No. 1403-10-84B, Judgment 
of Conviction, June 21, 1985 (4 pp.) 

Egg Harbor Township Police Department-Investigation Report, May 1, 1980 

Letter to Deputy Attorney General Nancy Scharff from Lynnaye Smith, 
Probation Officer, February 19, 1988 

Casino Control Commission Personal History Disclosure Form-2A, James 
Raphael Gindhart, Jr., filed on March 13, 1987 (22 pp.) 

Casino Control Commission Personal History Disclosure Form 4A, James 
Raphael Gindhart, Jr., filed on October 15, 1987 (13 pp.) 

WITNESSES 

For the Petitioner/Respondent: 

Jam• Raphael Gindhart, Jr. 
Jean Gindhart 

For the Respondent/Petitioner: 

None 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-178 

·oAL DOCKET NO. CCC 0195-87 
ORDER NO. 88-40-15 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

v. 

GNOC CORPORATION, 

Complainant, 

. . 

t/a THE GOLDEN NUGGET HOTEL AND CASINO, : 

Respondent. · 

ORDER 

A stipulation of settlement entered into by the parties 

in this matter having been filed with the Office of 

Administrative Law; and the initial decision of the 

administrative law judge incorporating the stipulation of 

settlement having been filed with the New Jersey Casino 

Control Commission (Commission); and the Cononission having 

considered the entire record of these proceedings at its 

public meeting of October 12, 1988, 

IT IS on this a1 ... day of October 1988, ORDERED that 

the initial decision is adopted~and incorporated herein by 

reference; and 
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ORDER NO. 88-40-15 

IT IS FURTHER ORDERED that GNOC Corporation pay a civil 

penalty of $2500 due and payable upon receipt of an invoice 

from the Commission's Division of Financial Evaluation and 

Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

(:~ ~~, 
/ . ~---- ·- -7 .. · ---- ··" 

BY•. /j t2--... ~-..:-.... .--. --~- ,v',;~', ·'.// a.a --...11111w<=---------........ ----...,_.,.◄i:.....-~ DENNIS . DALY . 4 · .> 
SENIOR ASSISTANT COUNSEL 



itatr of New ilrrscy 
OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, DEPARTMENT 

OF LAW AND PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

GNOC CORP., t/a THE GOLDEN NUGGET 

HOTEL AND CASINO. 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 195-87 

AGENCY DKT. NO. 87-178 

Nancy P. Scharff, Deputy Attorney General, for petitioner (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Trent Dickey, Esq., for respondent (Sills, Beck, Cummis, Zuckerman, Radin, 

Tisch man and Epstein, attorneys) 

Latha Gilliam, Corporate Counsel, for respondent 

Record Closed: June 22, 1988 Decided: 

BEFORE RONALD I. PARKER, AU: 

The Division of Gaming Enforcement filed a complaint with the Casino Control 

Commission on October 27, 1986, against GNOC Corp., respondent, for violations of 

the Casino Control Act. By notice of defense dated December 12, 1986, respondent 

answered the complaint and requested a hearing. On January 8, 1987, the matter 

was transmitted to the Office of Administrative Law for determination as a 

contested case pursuant to N.J.S.A. 52:148-1 et seq. and N.J.S.A. 52:14F-1 et seq. 

A prehearing conference was held on April 6, 1987. Thereafter, settlement 

negotiations were started by the parties. 

New Jersey is an Equal Opportumty Employf!r 
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The parties have agreed to settle this matter and have prepared the attached 

stipulation of settlement indicating the terms of settlement and fowarded to Judge 

Voliva on June 22, 1988. Due to Judge Voliva's leaving state service, this settlement 

was misplaced . 

I have now reviewed the record and the settlement terms and FIND: 

1. The parties have voluntarily agreed to the settlement as evidenced 

by their signatures. 

2. The settlement fully disposes of all issues in controversy and is fair 

and consisten t with the law. 

I CONCLUDE that this agreement meets the requirements of N.J.A.C. 1: 1-19. 1 

and that the settlement should be approved. I approve the settlement and, 

therefore, ORDER that the parties comply with the settlement terms and that these 

proceedings be concluded. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Casino Control Commission does not so act 

in forty-five days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52 : 148-10. 

I hereby FILE this Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

DATE 

DATE 

RIP/tw/e 
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W. CARY EDWARDS 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for Plaintiff 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street, CN-047 
Trenton, New Jersey 08625 

By: Frances I. Sundheim 
Deputy Attorney General 
(609) 984-3969 

STATE OF NEW JERSEY, ) 
DEPARTMENT OF LAW AND PUBLIC ) 
SAFETY, DIVISION OF GAMING ) 
ENFORCEMENT, ) 

) 
Complainant, ) 

) 
v. ) 

) 
GNOC CORP., t/a THE GpLDEN ) 
NUGGET HOTEL AND CASINO, ) 

) 
Respondent. ) 

GF,.:-!c ~ c•;: 
Ji~• ; ; t': : ·~ r? :\ T;': C LA:'/ 

J"" ?l·-, 
un "-

STATE OF NEW JEPSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-178 

STIPULATION OF FACTS 
AND SETTLEMENT 

The matters involved in the above-captioned matter having been 

discussed by and among the parties involved, W. Cary Edwards, 

Attorney General of New Jersey, attorney for complainant, State of 

New Jersey, Department of Law and Public Safety, Division of Gaming 

Enforcement, (hereinafter called "Di vision") by Frances I. 

Sundheim, Deputy Attorney General, and Trent Dickey of Sills, Beck, 

Cummis, Zuckerman, Radin, Tischman & Epstein, attorney for 

Respond~nt, GNOC Corp. t/a Golden Nugget Hotel and Casino, and 

certain factual matters having been agreed upon, it is hereby 

consented to and agreed by and among the parties as follows: 
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1. Respondent, GNOC Corp. (hereinafter called "GNOC") t/a 

the Golden Nugget Hotel and Casino, is now and at all times 

referenced herein has been a corporation organized and existing 

under the laws of the State of New Jersey and has now and at all 

times referenced herein has had its principal place of business 

located at Boston and Pacific Avenues in the City of Atlantic City, 

County of Atlantic and State of New Jersey. 

2. Respondent GNOC is the holder of a plenary casino license 

issued to it by the Casino Control Commission (hereinafte r referred 

as "Commission") authorizing it to operate a casino hotel in 

accordance with the Casino Control Act, N.J.S.A. 5:12-1, et~-, 

(hereinafter called "Act") and the ·. regulations promulgated 

thereunder. Said license was issued to GNOC effective May 1, 1984 

and GNOC has been conducting its casino hotel operations pursuant 

to said license continually to date since that time including all 

times referenced herein. 

3. GNOC is the holder of, and operates pursuant to, a 

Certificate of Operation effective May 1, 1984. GNOC has conducted 

its casino operations pursuant to said Certificate of Operation 

continually to date including all times referenced herein. Said 

Certificate of Operation entitles GNOC to operate a casino hotel in 

accordance with the provisions of the Act, and the regulations 

promulgated thereunder. 

4. Respondent GNOC is the successor in interest to GNAC 

Corp. (hereinafter referred to as "GNAC"), t/a The Golden Nugget 

Hotel and Casino. GNAC was the holder of a Certificate of 

Operation effective December 2, 1980, at which time GNAC was the 
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holder of a temporary casino permit. Respondent GNOC succeeded 

GNAC's interest as casino licensee as of May 1, 1984. 

5. In connection with the transfer of assets from the casino 

room to the count room, N.J.A.C. 19:45-1.11 (c) (7) (iv) states that 

security shall be responsible for the safeguarding of assets 

transported to and from the casino, slot, and cashiers cage 

departments. 

6. On May 6, 1986, at approximately 7:45 a.m., members of 

the GNOC drop team transported a quantity of uncounted coin on coin 

carts from the service elevator to the hardcount room. Two GNOC 

security officers were stationed at the security · elevator at the 

time. Upon removal of the coin carts from the service elevator by 

the drop team the security officers failed to escort, or keep 

visual contact with, the drop team as they proceeded to deliver the 

coin carts to the hardcount room. A copy of the Division report of 

this incident is attached hereto and incorporated herein as Exhibit 

"A". 

7. GNOC Internal Controls, pages 10 through 21 of the 

Security and Surveillance submission pertaining to drop activities 

for slots and table games, 1 clearly requires that security 

personnel maintain contact and "control" of hard and soft count 

carts throughout the drop. A copy of pages 10 through 21 of GNOC's 

security and surveillance submission is attached hereto and 

incorporated herein as Exhibit "B". 

8. By its own directive, GNOC requires its surveillance 

department to monitor the service elevator utilized by the 

1 See specifically, pages 15 and 16, #4 and #51 pages 17 and 18, 
#4 through #8, pages 19 and 20, #3(a), (b) and (c). 

-'l-
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hardcoun t room • A copy of the inter-office correspondence of 

Dennis O'Brien dated March 6, 1985, is attached hereto and 

incorporated herein as Exhibit ?C". 

9. At the time of the aforementioned incident, as set forth 

in paragraph 6 supra., the GNOC Surveillance Department failed t~ 

observe or record the movement of coin to and from the hardcount 

room. 

10. N .J. S .A. 5: 12-98a states that a casino licensee shal 

arrange the facilities of its casino in such a manner as to promot~ 

optimum security for the casino operation. 

11. N.J.S.A. 5:12-99a(8) and · (10) state · that a casino 

licensee shall establish: 

( 8) procedures and security for the counting 
and storage of revenue; 

(10) Procedures for the transfer of monies and 
chips from and to the slot machines ••• 

12. N.J.A.C. 19:45-1.ll(c)7iv states that the Security 

Department shall be responsible for: 

The physical safeguarding of assets transported 
to and from the casino, slot, and cashiers' 
cage departments ••• 

13. N.J.A.C. 19:45-1.42(c) requires that a member of the 

Security Department escort all slot drop buckets to the hardcount 

room. 

14. By failing to take the proper security precautions, as 

more fully described in paragraphs 6,7,8 and 9, supra., GNOC 
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violated N.J.S.A. 5:12-98a, N.J.S.A. 5:12-99a(8) and (10), N.J.A.C. 

19:45-1.ll(c)7iv, N.J.A.C. 19:45-1.42(c) and GNOC's System of 

Internal Controls as delineated in paragraph 7, herein. 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties that: 

1. The facts stated herein are true and did, in fact, occur; 

2. In recognition of the above GNOC will take corrective 

action to ensure that this area is completely secure by installing 

"mantrap" doors in this area in compliance with a plan approved by 

the Division. This plan shall include the installation of a two 

door mantrap on the second floor at the master coin bank. The plan 

shall be submitted to the Division within thirtv (30l days of the 

date of Commission adoption of this settlement. The plan shal 1 

include a construction schedule, and completion of the installation 

shall be not later than six (6) months from the date o f 

Commission adoption. 

3. In consideration of the foregoing violations and 

corrective action taken by the Respondent, the parties agree that 

the Respondent shall pay $2,500 to the New Jersey Casino Contro l 

Fund as a civil penalty pursuant to N.J.S.A. 5:12-129(5); 

4. The parties agree that such penalty is just and equitahle 

in accordance with the criteria set forth at N.J.S.A. 5:12-130 and 

shall be in full and final settlement of the allegations set forth 

in the Division's complaint; 

5. This stipulation shall he subject to the approval and 

acceptance of the Casino Control Commission; 
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The undersigned consent to the form and entry of this 

Stipulation of Facts and Settlement. 

Dated: t/ fa /r[ ( 

Dated: 

102287/02 

414 

State of New Jersey, 
Department of Law & Public 
Safety, Division of Gaming 
Enforcement 

By: --=-~~~~~~~.Jll!!II~=--~=--
, 

11s, Beck, , Zuckerman, 
Ragin, .Tischm , Epstein 
Attorney for Respondent 

... 

By: 

Corporate Counsel 
GNOC, Corp. t/a Golden Nugget 
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TO: 

SUIJICT: 

OATI: 

STATI o, MlW .JIIIIIY 
.JAIITMINT 0, I.AW ANO ,ua.,c 1A,1n 

OIVIIIOtt 0, CIAMINQ IN,CMCIMINT 
MCNA110 J. MUGMII JUITICI COM~X 

CN 0.1 
TJIINTON, NIW JIIIIIY OIIIS 

MIMORANDUM 

Captain Frank Roller 

Det I Richard A. Rementer 12625 

Unattended coin at Golden Nugget 

May 6, 1986 

-

At 0615 hours on the above date, this 
writer instituted a spot inspection at Golden Nugget to monitor 
the actions of the Security and Surveillance Departments during 
casino drop/impressment. . 

At 0715 hours this writer observed members 
of the impressment team moving coin from hardcount to service 
elevators without appropriate security escort. Upon reaching 
the elevator, coin carts were placed in same and left unattended. 
Impressment team members Frank Hagerty (CCCtl6893-2l) and David 
Timko (CCCl15287-21) returned to the hardcount room. This 
writer proceeded to the coin elevator and leaned against the 
coin carts. The elevator is covered by fixed camera 181. This 
writer remained in elevator for approximately four minutes to 
ascertain if.surveillance would detail security to the area. 
This writer exited the elevator and remained in the hallway for 
three minutes when Hagerty and Timko returned. Hagerty stated 
he did not notify security _prior to the movement of coin carts. 
At that time he called security and requested an escort. 
Approximately ten minutes later security arrived. 

The ·above incident constitutes a direct 
violation of reguiation 19:45-l.ll(C)7iv. 

At approximately 0745 hours the drop 
team was moving coin to the hardcount room. Two security 
officer• were stationed at the service elevator. Once the 
coin carts were removed from the elevator, security did not 
escort same to the count room or even keep visual contact with 
the uncounted coin. This also constitutes a violation of 
regulation l9:45-l.ll(C)7iv. 

The above violations were addressed 
with Joseph Petuskey, Golden Nugget Director of Security. 
Director Petuskey stated he would make immediate corrections. 

It should be noted an identical incident 
took place and was documented by this writer and Agent Patrick 
R. Gerbig on March 6, 1985. At that time, Golden Nugget advised 
appropriate corrections would be instituted. It should be 
further noted, Frank Hagerty (CCCl16893-21) was involved in 
both incidents. 
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Resulting from the March 6, 1985 incident 
Golden Nugget Surveillance Department implemented a new ' 
procedure, to wit: •Effective IMMEDIATELY, as part of our 
reaponaibilitie• when we are taping coin impressment, we will 
also monitor the Hard Count-Soft Count elevator •••.. Should 
any unauthorized or unidentified person be observed in the 
elevator when coin modules are there, the Supervisor will 
immediately commence taping, and contact the Security Department." 

This writer proceeded to the Surveillance 
monitor room to review all appropriate tapes regarding the 
above incidents. The tapes failed to show the coin elevator 
at any time. The surveillance operators on duty did not 
observe the coin carts left unattended or this writers presence 
in the elevator. Due to their failure to observe those 
incidents, surveillance did not contact the Security Department. 
If a theft had taken place during the above incidents, the 
CCTV film would be totally useless to the investigation. 
Surveillance personnel assigned to the monitor room during th• 
incidents were: Mary Volturo (CCC 148235-21), Victoria Richards 
(CCC tQ8082-21) and Helen Mangano (CCC 129468-21). 

John R. Tutle, Assistant Director of 
Surveillance, Golden Nugget, was contacted via telephone. 
The incidents were discussed in detail. Tutle advised he 
will review the actions of the surveillance department during_ 
incidents and determine if any change in procedures is ' 
appropriate. One possibility is the continual taping of the 
coin elevator. 

Please review and foward to the OGE 
Operations Section for further regulatory action. 

For your information. 



!/fr 
v. ~ ~IBILITIES/CJ.SIN:) 

SI.Dr OEPAR!MENI' 

Securi~ Officers duties in~ Slot Cepa.rtm!!nt are unique to 

that area and vary fran his other_ ca.sin:> r~nsibilities. He observes 

and pattol.s, participates in jadq:0t ·~youts, hopper refills, rarova.l 

of drop buckets an:i the exchange~·of currency for coins. 

A. Patrolling Slot Area: 

Security Officers smuld be constantly alert for slot tm.chine 

chMts. ~t illegal activities fall into one or two categories: 

nac:hanics and jadqx)t clailmrs. 

l. · Mec:hani.cs are often skilled an:i experienced artists with 

profound kn:,wledge of the mechanics, the rrachi.ne, u well as 

being well aware of securit:j' rreasures, thus difficult to detect. 1 

a. The following is a list of suspicious activities to 

be alert for in t.'ie slot areas: 

( l) Groups of people lingering arourd together, 

particularly if they :rove aroum tcqether fran 

machine to machine. 

(2) '!be presence of =ags, purses, ~~te bags, 3.ir­

lina cany-on bags, etc. , between ?Mchines. 

(3) Crowiing aroun:i a rrachine. 

(4) Draping over or leaning against a rrachine. 

( 5) A player' s hand covering the window of the 

machine w'hile change is dropping, which often 

indicates use of a wire on the rrachi.~. 

(6) .~ player who r.abit'Jally looks around rather 

than at t..'"'.e :rachi. "'le • 

-10-
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2. J~t cJainwr, are penau1 who either claim jacxpot,a 

t:blly did mt win ar claim that a rrachina failed to pay the 

actlal IIIDmt, ~ actually it did. 

Security Offioars auist in all jadcpot pil}Qlts that a.re not 

autanaticaJ ly caJ ibAtad. Officers shculd ba alert for ~le repeat­

.Uy 1lllkinq cl&:ina. If an officer or attendant I suspicious, no 

~ will ba nm until a Slot Oepe.rtmlnt Shift Suparvisor inspects 

tha machina. 

418 

B. Jackpot Payout ~ -~ :.ru 

l. Whan a jackpot light is ooticed by a Slot Attllrmnt, tha 

Attandant shall ptoc--1 t0 ~ machinll an:! shall dat:lll:mina 

that a jackpot is payable or that a fill is required. If a 

jacJc;ct is payable, the Attendant shall record tha following 

information on a P~ INFOR«l'ICN FaM (in ac:ccrdance wit.h 

Sectia"l 19:4S-l.39 & .40) the payout infoxmation fOJ:ffl shall 

ba UNd u the requast for a jackpot payout slip and th.a request 

for hq:,pE' fill slip: 

a. An indication that a jac:kpac is payable 

b. 'n. slot ffllldti.na nunber 

c. '1bl wimin:J reel configuration 

d. 'Iba rurtm- of coins played 

•• 'Iba date and t.il!II of tha jadq;:01: hit 

t. 'Iba mcunt paid autanatic:ally by the :rachi:ie 

g. 'IM mcunt paid by hand 

h. n. slot l:0oth nunber ( if applicable) 

i. 'Iba machine deronination 

2. To pay a jadcpot the followirr; ItUSt be 9resent: 

a. A Security Officer 

b. A Slot Attendant 



c. A Slot supern.sor 

3. In addition to the above named person, a Slot Shift Manager 

Rl.18t also be present if the. jackpot or fill is for rrcre than 

$600. oo. A casino Shift Manager must also be present and rru.st 

ob.Mrve the ~l slip cha.ra.cters if the jadqx,t is for r.-cre 

than $10,000.00. 

4. The Slot Attendant , shall transport the PAYOJr INFOR-1M'!CN 

SLIP to the Cashiers <:age ani present it to a <:aqe Cashier 

and IT'llSt request the appropriate ancunt of cash for the pa.yrrent. 

1be cage cashier shall sumcn a Securit::f Officer who shall 

take custody of the ancunt requested an:! shall sign tha 

OSHIEPS PAYOJr SUP, a triplicate fom to acJ<:rx:.,wledge that 

he/she has custody of the ir0N!y. 

5. !be <:age Cashier shall prepare a ci..sHIER PAY.Oir SLIP fran 

the information contained on the PAY.On INFORt1M'ICN FOPM. 

'!be cashier shall sign the slip and shall rerrcve the original 

and duplicate copies of the slip fran the dispenser. '!he cage 

cashier shall then obtain the signature of the Securi~ Officer 

on the slip ac:knJwledging receipt of the rrcr.ey and t."le signature 

of the Slot Depart:ment Attendant as veri:ica.tion of t.":e ?3.l.:.d.i-=! 

of the payout on the original ani duplicate. The cage cashier 

shall retain the original copy. The t:'ic?licate copy shall 

ramin in an unbroken sequence in the loc.'<ed dispenser. The 

Accounting Cepartm!nt t.=e,rsonnel shall be the only ;::ersons having 

access to the triplicate copies in the dispenser. The duplicate 

copy of the c.~ PAYOOT SLIP and t.~ artCUnt of rroney to =e 

~d out shall be given to t.'"le Slot Attendant and the Securit:-/ 

Officer. 

I 

6. The Slot Attendant am tlie Security Officer shall ?t"'Xeed 419 
-12-



420 

irma:liately to the slot machine where the disbursarant is tc 

barrada. 

7. - 'Iba Slot Supervisor shall. verify the jadcpct and pay the 

custarar in thll prewlCe of the Securiey Officer am the . 

attermnt. If required, the Slot Shift~ and CUil-.::, 

Shift Manager shall also witness that the funis were disbursed 

properly. 

c. AltE"native Jackpot Payout Procedures 

1. At tha discretion of the cage Manaqer, the following 

altm:native procedures may be used for processing of cashier 

~ of less than $600.00 • 

. 2. A Security Officer or Slot Attendant shall deliver the 

p~ INrollt1M'ICN roPM to a Slot Booth cashier. The Slot 

Booth cashier shall prepare, sign and require that tha Security 1· 

Officer sign the origiM.l. an:i dupli~te a,pies of the~ 

P~ SLIP as an indication t.1iat he/she has received the rrcney. 

3. ni. rami.ning procedures are t.'ie same as procedures 

previously anurarated for a cashiers ;ayout transaction. The 

cashier shall retain the origi.-ial of t.sie sl:.p as a p::,rtion 

of tha ~t :uni to ir.dicaee t.."".at cash :,as beA..n ~d cut. 

Aa iMUuctad by a Slot Sooth Shi!t Supervisor, ~~ acct.ii 

CUhiar shall deliver the ~ P.~aJT SL!?S accumJ.lated 

during the shift to the cashiers cage ard shall receive cash, 

coin or it's equivalent in exchange for ~e slips fran a Cage 

cashier. 

o. Progressive Slot~ Jaclq:ot Payouts 

l. Progressive slot rrachir.e ?3youts shall be processed 

using the r,rocedures outlined in the preceeding paragraphs 

an:i, in addition, t.sie procedures out:lir.es below. 



2. Jackpots Payable for progressive machines shall require 

tha additia1Al signature of a Slot :.1echan.ic on the duplicate 

c:q:lf ot tha CASHIER PAYOir SLIP prior to the 9-3yout. 

3. '1be mechanic shall be SU?ltCned to the machine by t.,e Slot 

Departmmt Supexvisor or the Slot Attendant when it is detemined 

t.hat a progressive jadq;:ot is payable. 

4. nie progressive rreter shall bat reset "':1y the Slot ~c 

only after the jadq:0t has been paid to the custarer. nie 

resetti.nq ot the meter shall be dco.mtnted. The mechanic 

shall record the followin; infotnation for the ?SY0Ut on a 

1~ 'Ati.ch shall be kept by the _mechanic: 

a. An indication as to which meter was paid and reset 

b. The arrcunt on the rreter 

c. '!he arrcunt 9Ud out 

E:. Hopper Fill Procedures 

1. ~-h!never a slot attendant detel:fflines a :ill is required, 

he shall record the follcwi.'1g on the PAY~~ INFOFMU'ION FOR'1: 

a. 'Ibe machine nuri::er 

b. 'n'le date and time 

c. nie mach.L""le de."lO'Tti..-:.a ~on 

d. nie ancunt of the :ill 

e. 'Iha booth nurrt)er (if applicable) 

2. 'l't) transact a hepper :ill t.11e fol!.cwi.'1g :mist be present:: 

a. A Security Of~icer 

b. A Slot Attendant 

C. A Slot Supervisor 

3. Fills shall be :race t.Q 1:.."'le slot ~chi.'1es :.n ~"le follcwi::g 

am:,unts: 

-14-
4.21 



422 

Den:mination An'cunt of r'ill 

OOJ.lar $ 300 

Halt dollar 300 

~ 200 

Nickal 50 

Tokan 1,000 

4. 'nw Slot ttandant shall· transport the PAYOJT INrolffd'ICN SLIP 

tc the ~ !!rs cage and present it to a cage Cashier and ItllSt 

requMt the appropriate ancunt of cash for tha paynnt. 'Iba cage 

CUhier shall sumcn a Securi t:/ Guard who shall take custccfy of 

the ~t requested and shall sign_ t.he ~ PAYOJr SLIP, a 

triplicata fotm to acknJwledge that he/she has custcdy of tha ncney. 

'Iba Cac;9 Cashier shall prepare a~ PAYOJT SLIP fran the 

infoi::mation contained on the PAYOJr INFOR-!ATieti roJM. Tha cashier 1 

shall sign tha slip and shall rencve the original an:! duplicate 

copies of tha slip fran the dispenser. !be cage ca.shier shall 

than obtain tha signature of the Security Officer on the slip 

adcrx:,wledqir,; receipt of tha rrcney a.rd the signature of the Slot 

Department Attandant as verification of the validit:-f of the payout 

on the original and duplicate. 

'1bl ca;. Cashier shall retain t.~ original oopy. 

in. triplicate a,py shall remain in an ur.broken sequence in 

tha lodcad dispanser. The Accounting Cepart:tent ;:ersonnel shall 

be the only persons having access to the triplicate copies in i:he 

dispenser. 

'!be duplicate copy of t.~ c.~ PAYa.r: SLIP and the arrcunt 

of ncney to be paid out shall ::e given to t.'ie Slot Attemal'lt and 

the Securit:-f Officer. 

Coins for hopper fills shall be given to the Security Officer 



in preccunted ~ts which are contained in a sealed bag. 

'Iba Slot Attandant aDi the Security Officer shall prcx:wl 

im!WJ1ataly t:c tbl slot machine where the disbursmant is to be 

mada. 

S. 'n. ccin shall be placed in the slot machine by either the 

Slot Superviscr or Slot Mechanic. 

'llie Slot Attendant, Slo~. Supervisor (s), Security Officer, 

Slot ~c, and casiro Shift Manager (if required) shall sign 

the duplicate a:JFf of the~ PAYOJr SLIP, indicating that 

the di S01rsanent was for a valid jadcpot or fill and that it was 

disburMd properly. ni. Security Officer shall retain the duplicate 

copy of·the slip. 

All duplicate a:,pies of the~ PAYOJr SLIP shall be ccllec:ted 

by a Securi~ Shift Supervisor at the erd of each gaming day and 

shall be delivered to the casiro Acco.mting office. 

F. Al tarnati ve Fill Payout Procedures 

l. At the discretion of the cage Manager, the following alternative 

p~es may be used for processing of cashier payouts of less 

than $600.00. 

2. A Securi ttf Officer or Slot Attendant shall deliver t.~e PAYOOT 

~CN roJlit to a Slot Booth cashier. The Slot Booth ca.shier 

shall pmpan, sign and require that the Securiey Officer sign t.'1.e 

original and duplicate copies of the CASHIER PAYOJr SLIP as an 

indication that he/she has received the rrcney. 

3. 'Ihe rsnaining ?rocedures a.re the sarre as procedures 9revicusly 

ent.m!rated for a cashiers ·payout transaction. The cashier shall 

retain the original of the slip as a tx)rtion of the imprest :,..:.rd 

to irxlicate that cash has ceen paid out. -~ instt\lcted by a s:.ot 

Booth Shift Supervisor, the Booth cashier shall deliver the OS'cC:::R 
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PAmlr SLIPS ao:urulated during tha shift to tha cuhiars 

caqa· and shall receive cash, o:,in or it's equivalent in 

~ for tha slips fran a Cag9 CUhi.er. 

G. Slot Machina crop 

· l. Aiccess tc Slot Mlc:hine crop cabinet econ is controlled 

by two i.ncli.vidually keyed locks. 'Ilia keys tc one lock are 

maintainad by carmission Insplctors, tha keys to the othar 
, 

lode are stored in the Security Office in a lode-=! cabinet. 

Access to the cabinet shall be available only to Security 

~t Super.,isors. 

2. In preparation for the daily drop, a Security suparvuor 

.shall obtain fran the Security Office tlw qys· to t:ha slot 

ITachine ~ cabinet deers an::l -al90 ··tlw l<ay to tha hard ccunt 

roan door. nw Securiey Super.,isor shall sign· tha kay ccnt:ol 

log. n,e key control log shall be signed by a secord Securiey 

Departnnt Super.,isor to i.ncli.cate that he hu witliessed the 

transfer of responsibili~. The key control log shall be 

stored in tha cabinet wt.re the keys are stored. 

3. n. kay to the ccunt roan deer shall be o:,nveyed to the 

Securiey Officer who is stationed at the Securiey Booth in 

tha nuzanina hallway. The keys tc the slot machine drop 

cabinat doors shall be distributed by the Securiey Supervisor 

to the ~iate Security Officers on the Drop Team. 

4 • The drop team shall assmt>le tc parfom tha slot rrachine 

drop at the time filed with the camti.ssion. 

The drop team shall ~nsist of: 

l. Securiey Officers 

2. Hard Count personnel 

in addition a camti.ssion inspectcr must be present before access 



t0 slot machine drop cabinets is obtained. 

in. a:mnission inspactcr· together with the Securiey 

Officer will be able to access the drop cacinats. 

5. 'IM Hard Count Eb:11\ Supervisor or his designee shall 

procead to the sec:uriey station in the rmzzanina hallway and 

shall raq\.18St that secµriey allow access to tha count roan. 

6 • The Sec:uri ey Officer ard the Ccmnisaion Inspectcr shall 

use their separate J<eys to obtain access to the count roan. 

The drop team personnel shall obtain the equip!W!nt aid 

buckets to be used in the drop. 

1: 'Im Securiey Officer shall participate in the actual 

ramva.l of filled buckets Eran the machines and shall be 

resp,nsible for all keys he has received fran the Securi ey ,. 

Supervisor. All Securiey Department keys used to perform 

the drop shall be returned to the Securi~ Supervisor after 

the drop is ~leted. 

8. The drop team per90nnel shall rerTCVe filled buckets fran 

the machines, put than on the drop carts ani place~ 

buckets in the cabinets. The Securiey C:ficer and Ccmnission 

Inspectcr shall then relock the cabinets. ~ben t.1ie ma<=:hi,nes 

haw man dropped, as prescribed by management, the count 

t.-n shall proceed to the count. ro::xn and the ~igh/wrap 

procedure shall begin. 
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TABLE MFA 

A. Table Crop Proc:adure 

!'.w:b gamin; table in thl ca.sin:, has attached to it a tnltal 

c::cntainllr Jcncwn u a "drop box" in which shall be dep:,sitad all 

curnnc'/, coin and chack credit slipa excharr;ed at thl gllnir¥; table 

chipa and pl.aqua and the required duplicate Fill an:i Credit Slips, 

Raquut for Credit foJ:ma and Table Inventory fo?fflll. 

n. tam "drop" refers tJ:J rmcving drop b0XM and ca'ltents 

c:an th lbl.M and taking than directly tc tha count roan. This 

tunctict parfcmnad by the Securiey OeplrtJmnt. 

l. in. COrplny will place on file with tha cannissicn and 

tha-f)ivision a schadule setting· forth the specific tiirlt9 at 

'4Uch drop boxes will be brou;h~ t0 pr rarcwd fran aey gllllin; 

table. No drop box shall be brou;ht t0 or rlircvlld fran aey 

gllnir¥; table at other than the time specified in such schedule 

except with tha express written approval of a camti.ssion 

i.nspact:cr. 

2. It.ays are maintained and ~ntrolled by the Securi t::'f 

~t. Strict 1cay control to insure 1'X) rr.i.suse or 

duplication of tha key i5 absolutely essential. 

1lia lock.in; systlm securing the contents ~f the :ox 

a:maisU of~ lodes. n. key to one lock is ~ntained and 

ca,t:olled by tha Acccuntin; ~t. ':'he key to the other 

lock u maintained and controlled by the camti.ssion inspectors. 

· 3 • Proc:adures 

All procedures in the drop are perfotffl!ld by Security Officers 

in the presence of one casino supervisor and a cannission 

4 2 6 inspect:cr. ~ti' drop boxes are kept in the double-locked 

C'OUnt ro:m. Each box is clearly rrarked and identified by garre 

-1q-
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and table n\J!Dlr. Sec\lr.J.ey Officers receive arpty drop ccxes 

tz'CIII tha count roan ar,- i distribute them to the tables: one 

a pJacwJ urmr ead\ table in the cas~iecl an:1 un:x:cupied. 

Securiey Officers will maintain absolute contl:'01 of the cart 

at all t.uru. 

a. CUring Garrw· g lb :a • 

'lbe gaming operation is stepped am the required 

table inventory slips are prepared by C.Uim supervisors 

i.ndicatiD; the a,unt. The ''closer'' section of th4I CCl'll)leted 

fem i.s than dropped into the box. 

Securiey Officers, within view of the <:asim supervisor 

~ camti.ssion inspector7 rem:,ve the box fran each table 

and places them in the cart. Securit::f Officer than install.s ,· 
the appropriate nunbered ~ cox on the gaming table. 

The "opener" section of the table inventory slip is 

then dl.opped into the b:>x an:!. gaming operation nay cc:mrence. 

b. CUring No~ ri:,urs. 

At the close of play, .:asino supervisor an:!. Dealers 

CCl'll)leta the table inventory counts. :hey drop the table 

inwntory slip, "closer", in :..-ie L-:ox .a.91Cl ;,lace a jupli=ate 

copy of the "opener" in t:.~ locked table bank L'1 such a 

way that it is visible through ~,e lac.ting cover wi.,ciow. 

When the drop has been canpleted for all tables, the 

cart is taken into the double-locked count roan under the 

supervision of the count team supervisor and a Ccmnission 

inspector. 

c. El'rergency Drop Box 
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In the event an enrgency drop box :.s raquirad, the 

erxpa:w written · approval of a Camti.ssion inspec:: t:cr ITllSt 
' 

be cbtainld. A spac:ilic report is utilized and attached 

to thl margenc'f boX, in:li.ca~ the ganq.n; table, 

identifying the gama and shift and bears tha signature ~f 

the authorizing camti.ssion inspector. nie original of the 

rep,rt shall be filecit in a Security Depal:1:nant file for 

such transactions. 

-21-
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a. Openirq ard Clos~ ot Gamin; Tables 

l. ~ thlll daily gami.n; activity at each gamin; table h&s 

ocn:J.udad; Securit::t Offic:erS assigned to surJaill.an::e at pit 

area.a will repxt to their sc:hedul.ed pits. '!hey will ac~ 

the pit supar.,i.9or tc each inlividual gamin; table and verify 

that after the 'IMLE INV!N1tR{ SIJl) has been~, the 

closer Ls J;z:of:46d an:1 t:he ~ is placed on top of the table 

bank in such a w,q that it Ls visible thro.¥;h the loc:kin:; ccver 

win:!ow. 'Ibey rrust rrake sure that the recorded infoi:mation is 

visible fran ouaide. lbe casw Supern.sors :rust be sure 

the l.odtin; cover is p~ly secured to the gamin; table. 

2. 1be keys to the locked c:;:nt.uners contain.L-,; the table 

inventories shall be :na.inta.ine:i am cord.tolled by the Casim 

Depil.rtltm1t in a secure place and sr.all at rx, ti:m be made 

accessible +:o any Ca.shiers Caae ~~err.el er to arr/ person 

responsible :or trans;crting such table inventories to or fran 

the ganin; t.3bles. 

3. Up:,n z:-eopeni.ng gamin; tables ±e ? it ~anager or Casino 

,· 

r:"a.si."'10 Flocr;ierson shall c~er/11! ~o COU."\t. The Jealer/ 3ox;:erscr. 

indicatin; ·teri:ication, a."Xi t.1.e Jealer/3cx;:e.rson sr.al! ~e~si t 

the slip in tr.e table drop tcx. 

4. Any disc::-epancy ce~.-1een the ancunt of gami.."lg chips m: ?l~s 

<;00nted ar.d ti"'.e an-cunt c~rcec ~n t.'ie cper.er shall be L!ffl'eiiately 

?:epcrted to the Casiro ~<;er, .~sistanc Casir.o :,A.ariager ~t' Sh.l:t 

~er in charge at such ~-ne, ':.,S Security Depart::-enc 3.rd 

Cannission I:lSpeetor ~,ert)a.lly. Security ·N1.ll ~lete ':.";e st:.arc.a..ri 

Security report L"l writi."1g as a99roved 'oy the Division and :.."T.'eiia~.:.·:· 

- _ _. - --- .__ ....... r-,..._..;c:•i~n Irdcectcr an::i the Division. 429 
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GNAC, CORP. SY-tEM OF INTERNAL CONTROL 

the machines and shall be respaisible 
far all Jcay■ he ha xeceived £ran a 
Security ~. All Security 
Dllpllrtlllnt kays used to perfcmn the 
dJ:cp lball be retumed to a Security 
~ attar the dz:cp is carpleted. 

---'VED . • ·- ..,~J 

.t.'JC 18 1911 

· CONTROL 
As Drq, Buckets are rem:,vm tran·the 
cabinets, tha Hard Count Team shall 
tran1lpOrt the filled buckets~·directl.y 
to tha Hard 0:uit Reem in the presence 
of a Securi.ty Department rrw-,ter and a 
camd.uicn Inspector and be secured in 
tha Hard Comt ltxlD for the count of 
tha caitenta. 

,11SSION 19: 45-1. 42 (c) l. : 

. 
All-persa,s participating in the 
dxcp bJcJcet nm,val procedure, exaepL fer 
:cepresentativu of the Crmnissiat and · 
Divisial, shall war u outer galm!l'lts ally a 
full-length, aie-piece poc:katlesa gm:nwnt 
with openings auy for the ums, feet and 
neck. 

... . . , . . 
Acccunting Depart:ment enplcyeea with no 
incx.llpatible functicns shall read and 
rec:om en a SIDr METER SHEE'l' the 
nuri:)ers fran tha in meter, dJ:cp 
mater, jackpot meter and manual 
jackpot nataz'. 'DleN readings 
shall C0incida with the O%q, Bucket 
twwwal en tha day the readings are 
takan • 

fl-ftruJ<A 
Augui~ 7, 1981 

,-­
./ 

-·' \' 

. ~ -:, -; J-C" l - 1 , 

....... ~~t 

. -
l9:4S-l.42(c) 1. 

,. 

19: 45-1. 42 (d) 
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TO: 

FIOH: 

SUBJECT: 

I 

Intcr-otric• Correspondence 

itO::ITOR ROOM 

OBSEK'IU!C El..CVATOR (CAl!ERA 81) 
DURING IN?~SSMEl:t 

RECEIVEQ 
OCT28a 

CASlNO CONllOC eotllllSSlf 
. _I-EGA&.~DlVISIQtl, 

Effective Ilt1EDIATELY. as part of our respon1ibiliti•• vhan ve are 
tap in; coin impressme_nt, we wU.l a~so monitor th• llard r.o\lftt•Soft 
Count elevator. 

For your convenience, <.:u.era ijl has bee~ placed on ~tr. C.irone' 1 
uedicate~ ~onitor. 

Should ~n~· unauthorized or uni~entified person be observed in , · 
the elevator when coin modules .ue there, th• Supervisor will ir-:ffleC.:iacel,· 
coor.:ence taping, and contact the Security De"artment. 

00B :mar 
·cc: S. C.1rona 

J. recuske)' 
I'. Gerbi;_, :>CE 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-422 
OAL DOCKET NO. CCC 4727-87 
ORDER NO. 88-23-15 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW & PUBLIC SAFETY, DIVISION: 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GNOC CORPORATION, t/a 
GOLDEN NUGGET HOTEL AND CASINO 

Respondent. 

. . 

. . 

ORDER 

A hearing having been held before ·the Office of 

Administrative Law; and the initial decision of the 

administrative law judge (ALJ) having been filed with the 

Casino Control Commission (Commission)1 and the Commission 

having considered the entire record of these proceedings at its 

public meeting of June 8, 1988, 

32 

IT IS on this 3e ~day of August 1988, ORDERED that the 

initial decision is modified as follows: 

The ALJ in applying N.J.S.A. 5:12-130 to 
the facts of this case observed that the 
respondent •could have secured the 
appropriate license from the CollDDission 
on a temporary basis.• Init. dee. at 
6-7. This is not the case. Therefore, 
the Commission modifies the initial 
decision to eliminate this portion of 
the ALJ'a statement. Nevertheless, we 
concur with Judge Voliva that there was 
no justification for such a violation; 
and 
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ORDER NO. 88-23-15 

IT IS FURTHER ORDERED that GNOC Corporation is found 

to have violated N.J.S.A. S:12-106(a) and -117(b) and 

N.J.A.C. 19:41-1.J(b) substantially for the reasons stated 

in the initial decision, as modified, which is incorporated 

herein and made a part hereof; and 

IT IS FURTHER ORDERED that GNOC Corporation pay a 

civil penalty of $5,500 upon re~eipt of an invoice from the 

Commission's Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~9!l_ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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&tate of New 3Jeritey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DIVISION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

GHOC CORP., T/A GOLDEH 

NUGGBT HOTEL AND CASIHO, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 4727-87 

AGENCY DKT. NO. 87-422 

Frances L amdheim, Deputy Attorney General, tor the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Latha A. Gilliam, Corporate Counsel, tor the respondent 

Record Closed: March 9, 1988 Decided: April 25, 1988 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE AND ~UES 

The Division of Gaming F.nforcement (Division), Department of Law and Public 

Safety, petitioner, charged GNOC Corp., t/a Golden Nugget Hotel and Casino (Golden 

Nugget), respondent, with the commission of various violations of the provisions ot the 

Casino Control Act (Act) and the regulations adopted thereunder, for which the Division 
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OAL DKT. NO. CCC 4727-87 

sought the imposition of penalties. N.J.S.A. 5:12-1 et seg. and N.J.A.C. 19:41-1.1 et seg. 

More specifically, the Division alleged that Golden Nugget had committed violations of 

sections 90a, 106a and 117b, as well as N.J.A.C. 19:41-l.3(b), between August and 

November 1986, by permitting the holder of a casino hotel employee registration to 

perform the duties and responsibilities of a position which required a casino employee 

license. The Division sought the imposition of civil administrative penalties, pursuant to 

sections 129 and 130. The respondent denied the charges. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Com mission 

(Commission) on June 10, 1987. The respondent filed its notice of defense on July 2, 1987. 

On July 9, 1987, the Commission transmitted the matter to the Office of Administrative 

Law for determination as a contested case, pursuant to N.J.S.A. 52:148-1 et seg. and 

N.J.S.A. 52:14F-1 et~- On September 22, 1987, a prehearing conference was conducted 

before Administrative Law Judge Stephen w. Thompson. The matter was heard on 

December 15, 1987. The record closed on March 9, 1988, upon receipt of the final written 

submission. 

FINDINGS OF FACT 

Essentially, the facts were not in dispute. 

In November 1986, Division Agent Harry CUrley conducted an investigation of 

the Golden Nugget's marketing center. More specifically, the invesitgation focused upon 

whether between August 1986 and November 7, 1986, a registrant had performed various 

employment duties which required a casino employee license. 

Patricia Modula was the supervisor of the marketing center. In this capacity, 

she supervised the work of 23 marketing analysts, one assistant manager, four marketing 

supervisors and one marketing clerk. 

Nan Arriaga was employed as the marketing clerk in the center. Ms. Arriaga 

was the holder of casino employee registration number 66549-40, which was issued by the 

Commi~ion on March 28, 1986 (P-1). She was also the holder of temporary nongarning 
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casino employee license number 69723-22, issued by the Commission on December 30, 

1986 (P-2). In her capacity as a marketing clerk, Ms. Arriaga was not entitled to 

computer access to gaming information; rather, the clerk was merely responsible to 

record inf or ma tion provided by others, and at their direction (P-4). 

By contrast, a marketing analyst, which was required to have a casino 

employee license, had computer access to gaming-related information and was in direct 

communication with personnel on the casino floor (P-3). A marketing analyst acted as a 

liaison with gaming personnel, who were provided informtion concerning patron gaming 

activities. 

On November 7, 1986, Agent Curley interviewed Ms. Modula. Ms. Modula 

acknowledged that she had as.,igned Ms. Arriaga to perform marketing analyst functions, 

including the supplying of gaming information to personnel on the casino fioor, with the 

knowledge that Ms. Arriaga held only a registration and that marketing analysts were 

required to have a casino employee license. In es.,ense, Ms. Modula acknowledged that 

Ms. Arrianga performed work out of title (P-3 and P-4). In response to further inquiries, 

Ms. Modula stated that she had provided Ms. Arriaga with log numbers in order to obtain 

computer access and communicate with casino fioor personnel. Ms. Modula attributed 

these events to a work overload for the center and marketing analyst employee shortages. 

At the conclusion of the interview, Ms. Modula agreed to immediately cease using 

Ms. Arriaga as a marketing analyst and to terminate Ms. Arriaga's access to computers. 

, Although the Golden Nugget did not stipulate to the foregoing facts, it also did 

not introduce evidence to the contrary or otherwise oppose these facts. Accordingly, all 

of the preceding evidence ls undisputed and believable, and is thus POUND AS PACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) PRELIMINARY RULING 

Outing the hearing, this administrative law judge questioned whether section 

90a and section 117b were appropriately pied against the respondent, a casino licensee. 

These concerns were raised by reason of the multiple charges for a single type of alleged 

misconduct, which charges appeared to be duplicative or not properly applied to a casino 

licensee. Accordingly, counsel were asked to brief this issue. 
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Section 117b provides: 

Any person who employs or continues to employ an individual not 
duly licensed or registered under the provisions ot this act in a 
position whose duties require. a license or registration under the 
provisions of this act is guilty of a misdemeanor and subject to not 
more than three years imprisonment or a fine of $10,000 or both, 
and in the case of a person other than a natural person, to a fine of 
not more than $50,000. 

This section can clearly be applied to a casino licensee. See, N .J.S.A. 5:12-37. 

However, the respondent contends that the statutory charaeterization of the 

misconduct as criminal in nature, when read together with section 63b, which authorfaes 

the Commission to act with regard to civil violations, establishes that the Commission 

lacks the jurisdiction to enforce section 117b. This argument is without merit. 

The Division has the option to choose the forum in which to prosecute 

purported violations of the Act. Violations may be prosecuted in either the criminal 

courts, including the municipal courts where appropriate, or administratively. See, 

N.J.S.A. 5:12-129. Here the Division has opted to prosecute the matter administratively, 

for which it seeks the imposition of a civil administrative penalty. In all such matters, 

jurisdiction lies exclusively with the Commission. 

For the foregoing reasons, I CONCLUDE that the Division has appropriately 

pied section 117b against the respondent. 

Second, section 90 concerns the licensing criterion for casino employees. 

Section 90a provides: 

No person may commence employment as a casino employee unless 
he is the holder of a valid casino employee license. 

The Division argues that the respondent has committed a violation of this 

section by virtue of the application of the doctrine of respondeat superior. Despite the 

respondent's protestations, the Commission has applied the doctrine of respondeat 

superior against casino licensees in numerous cases. State v. Boardwalk Regency Corp·., 
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OAL DKT. NO. CCC 6325-81 (June 8, 1982), decided by Comm. (Aug. 2, 1982), State v. 

Greate Bay Hotel and Casino, OAL DKT. NO. CCC 4105-85 (May 8, 1986), decided by 

Comm. (Aug. 25, 1986). See also, section 130g. 

Nevertheless, section 90a is not appropriately pied against a casino licensee. 

Not only must the various provisions of this section be read in pari materia, but the 

section must be read in pari materia with the entire Act. The clear intent of this section 

is to place responsibilities upon individual licensees or applicants therefor. Accordingly, a 

violation thereof can be attributed solely to that specific person. However, the 

responsibilities set forth in this subsection are shared with the casino licensees under 

separate sections of the Act and the regulations, which directly prohibit casi~o licensees 

from employing unlicensed or improperly licensed persons in positions which require a 

casino employee license. N.J.S.A. 5:12-106a and 117b, N.J.A.C. 19:41-1.3(b). These are 

the appropriate sections to be pled against casino licensees. 

Therefore, I CONCLUDE that section 90a is not applicable to a casino licensee 

and was improperly pied. 

The affidavit of Patricia Shaltis, which was attached as Exhibit A to the 

Division's brief as well as the argument which relied thereon, were accorded no weight, 

because they were not included as part of the hearing record. I so CONCLUDE. 

(B) THE CHARGES 

Sections 106a and 117b, and N.J.A.C. 19:41-1.3(b) provide, in part, that a 

casino licensee may not employ any person in a position for which that person is not 

properly licensed. 

'lbe proofs clearly demonstrated that Ms. Arriaga was a registrant and did not 

hold a casino employee license. Nevertheless, between August and November 7, 1986, Ms. 

Arriaga was directed by the marketing center supervisor to perform the duties of a 

marketing analyst, which position required a casino employee license. This conduct is 

directly attributable to the respondent. 
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I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the respondent violated sections 106a and 117b, and N.J.A.C. 
19 :41-1. 3(b). 

(C) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks the imposition of a monetary penalty of $8,000. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct was purposeful and with knowledge that it was in 
contravention of the provisions of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring. 

The casino industry is subjected to strict regulation and the purposes therefor 

have been frequently enunciated and need not repeated here. N.J.S.A. 5:12-lb(6); In re 

Martin, 90 l!d:, 295, 319-320 (1982); Knight v. City of Margate, 86 N.J. 374 380-381 

(1981); Bally Mfg. Corp. v. casino Control Commission, 85 N.J. 325, 328 (1981), 454 u.s. 
804 (1981); In re Boardwalk Regency Casino License Application, 180 N.J. Super. 324, 

341-342 (App. Div. 1981), aff'd as mod. 90 N.J. 361 (1982), app. dism. 459 U.S. 1081 

(1981). The proven misconduct presented a clear "risk to the public and to the integrity of 

gaming operations" and, as such, is serious. The seriousne~ of the misconduct is enhanced 

because it was committed knowingly and willfully over a three-month period and because 

the misconduct created a significant potential for other regulatory transgressions. There 

was no justification for the violation as the Golden Nugget could have secured the 
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appropriate license from the Commission on a temporary basis. However, there is no 

evidence that the Golden Nugget has any prior regulatory violations which are similar in 

nature and it does not appear that this violation led to other regulatory transgressions. 

Nevertheless, the Golden Nugget took corrective action only after becoming aware that 

the Division knew of the violation and at the Division's express direction. 

It appears that a monetary sanction is appropriate. Given consideration of the 

foregoing factors as well as the need for this matter to serve as a deterrant for the entire 

industry, a penalty of $5,500 is appropriate. I SO CONCLUDE. 

DISPOSITION 

It is ORDERED that GNOC Corp., t/a The Golden Nugget Hotel and Casino, 

shall pay a civil administrative penalty in the amount of $5,500. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

DATE 

ks 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 NCCL Screen for Nan Arriaga, License No. 6654940 

P-2 NCCL Screen for Nan Arriaga, License No. 6972322 

P-3 G NOC Corp.-Job Description of Marketing Analyst Center Clerk 

P-4 GNOC Corp.-Job Description of Marketing Clerk 

For the Respondent: 

None 

WITNESSES 

For the Petitioner: 

Harry Curley 

For the Respondent: 

None 
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EXCLUSION OF ANTHONY GRANATA 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-EL-4 
ORDER NO. 88-15-22 
OAL DOCKET NO. CCC 4728-87 

ORDER 
., FROM CASINO HOTEL FACILITIES 
;1 

ii !1------------------
1 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

: Administrative Law Judge having . been filed with the New 
11 
i Jersey Casino Control Commission; and exceptions having been 
I 

I filed; and the Division of Gaming En.forcemen_t having filed a 

I 

motion to reopen the record; and the Commission having 

considered the entire record of these proceedings at its 

public meeting of April 13, 1988, 

IT IS on this />i 'lfv day of September 1988, ORDERED that 

the initial decision is modified as follows: 

to incorporate specific references to 
N • J • S • A. 5 : 12-71 (a) ( 3 ) and N. J • A. C • 
19:48-1.l(a) (4) as additional bases for 
excluaion. 

IT IS FURTHER ORDERED that the Division's motion to 

reopen the record is denied; and 

IT IS FURTHER ORDERED that Anthony Granata ·be declared 

an excluded person pursuant to N.J.S.A. 5:12-71 ~ !!S.:. and 

4~2 
I 
I 

I. 



:i 
I 

-2-

ORDER NO. 88-15-22 

N.J.A.C. 19:48-1.1 et !!.9..:.. for reasons stated in the initial 

decision as modified, which is incorporated herein by 

; reference, and made a part hereof 1 and 

IT IS FURTHER ORDERED that Anthony Granata shall not be 

:l permitted to enter any portion of the premises of a casino 

:! hotel facility in Atlantic City. 
:, 
ii 
11 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

r.") - . . 9:7'1 
BY:DE~ :::-yce.,_; 

SENIOR ASSISTANT COUNSEL 
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4'.)FFICE OF ADMINISTRATIVE LAW 

IN THE MATTER OF THE 

EXCLUSION OF ANTHONY GRANATA -

FROM CASINO HOTEL FACILITIES, 

INITIAL DECISION 

OAL DKT. NO. CCC 472S-87 

AGENCY DKT. NO. n-a~ 85-EL-4 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (Cary 

Edwards, Attorney General of New Jersey, attorney) 

Michael D'Alessio, Jr., Esq., for respondent 

Record Closed: November 30, 1987 Decided: January 13, 1988 

BEFORE EDGAR R. HOLMES, AU: 

STATEMENT OF THE CASE AND PROCEDURAL HISTORY 

The Division filed a complaint on May 22, 1987 seeking to exclude the 

respondent from casino hotel facilities pursuant to N.J.S.A. 5: 12-71 and N.J .A.C. 

19:48-1.1 et seq. The respondent requested a hearing and the matter was 

transmitted to the Office of Administrative Law (OAL) to be heard as a contested 

case pursuant to N.J.S.A. 52: 14F-1 et seq. A prehearing conference was conducted 

on August 20, 1987 and a plenary hearing convened on November 16, 1987. The 

record remained open until November 30, 1987 for the filing of briefs. 

STATUE AND REGULATIONS 

The Casino Control Act (Act) at N.J.S.A. 5: 12-71a. directs the Commission to 

define standards for exclusion of persons: 
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(1) Who are career or professional offenders as 
defined by regulations of the Commission; 

(2) Who have been convicted of a criminal offense 
under the laws of any state or of the United 
States, which is punishable by more than 6 
months in prison, or any crime or offense 
involving moral turpitude; or 

(3) Whose presence in a licensed casino would, in 
the opinion of the Commission, be inimical to 
the interest of the State of New Jersey or 
of licensed gaming therein, or both. 

These standards are promulgated in N.J.A.C. 19:48-1 .3 which reads as 

follows: 

19:48-1.3 Criteria for exclusion 

(a) The exclusion list may include any person : 

1. Who is a career or professional offender and whose 
presence in a licensed casino establishment would, 
in the opinion of the Commission, be inimical to 
the State of New Jersey or of licensed gaming 
therein; or 

2. Who is an associate of a career or professional 
offender and whose association is such that his 
presence in a licensed casino establishment would, 
in the opinion of the Commission, be inimical to 
the interest of the State of New Jersey or of 
licensed gaming therein; or 

3. Who has been convicted of a criminal offense 
under the laws of any State, or of the United 
States, which is punishable by more than six 
months in prison, or who has been convicted of 
any crime or offense involving moral turpitude, 
ana whose presence in a licensed casino establish­
ment would, in the opinion of the Commission, be 
inimical to the interest of the State of New Jersey or 
of licensed gaming therein; or 

4. Whose presence in a licensed casino establishment 
would, in the opinion of the Commission, be inimical 
to the interest of the State of New Jersey or 
licensed gaming therein, including, but not limited 
to, cheats and persons whose privileges for 
licensure have been revoked. 

(b) Race, color, creed, national origin or ancestry, or 
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sex shall not be a reason for placing the name of any 
person upon such list. 

In addition to the criteria, the following definitions are included in the 

Regulations at N.J.A.C. 19:48-1.1: 

"Career or professional offender" means any 
person whose behavior is pursued in an occupational 
manner or context for the purpose of economic 
gain, utilizing such methods as are deemed criminal 
violations of the public policy of this State. 

Inimical to the interest of the State of New ey or 
of licensed gaming# means adverse to the . lie 
confidence and trust in the credibility, integr y and 
stability of casino gaming operations and in the 
strict regulatory process created by the Casino 
Control Act. 

"Occupational manner or context" means the 
systematic planning, administration, management, 
or execution of an activity for financial gain. 

FACTUAL DISCUSSION 

The Division utilized documents and the respondent's testimony by way of 

evidence. 

The evidence showed that in 1964 the respondent was convicted of receiving 

stolen goods in New York and sentenced to 90 days, suspended. The value of the 

goods is not in evidence and consequently the conviction must be viewed as a 

disorderly persons offense under N.J.S.A. 2C: 20-2b (3). 

On March 4, 1966, the respondent pied guilty to forgery of a drivers license 

and was sentenced to $75 or 20 days. It is not clear whether this was a crime or a 

motor vehicle offense. On or about February 25, 1976, the respondent was found 

guilty of possessing and transporting unstamped cigarettes, a felony, and 

conspiracy, a·misdemeanor, in New York State for which he was sentenced to three 

years in prison. 
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On January 4, 1977, the respondent pied guilty to Bribery, a first degree 

felony in New York State, and was sentenced to 4 months .in prison to be served 

concurrently with the untaxed cigarette prison sentence. In 1978 the respondent 

was convicted of filing a false income tax form. The falsity consisted of 

misidentifying the source of respondent's .income. He identified his income in 

1971 * as derived from employment in a trucking company. The government related 

his income to "an illegal cigarette operation". 

On March 17, 1986, the respondent pied guilty to theft by deception 

contrary N.J.S.A. 2C :20-4 in the third degree. The victim was Caesar's Boardwalk 

Regency Hotel/Casino. He was sentenced to 2 years probation, fined $3,500.00 and 

barred from any casino during probation. 

In the July 1986 criminal term, the responden) was indicted in Middlesex 

County for possession of a controlled dangerous substance, cocaine, and possession 

of a defaced weapon contrary to N.J.S.A. 24:21-20(a)(1) and N.J.S.A. 2C:39-3 (d) 4. 

The respondent is a rated player in several New Jersey casinos. He is 

employed as the manager of Apollo Enterprises at an annual salary of S 117,000. 

The company, owned by his sons, is a video game company. 

ADDITIONAL FACTUAL DISCUSSION 

The State offered some evidence that the respondent was an associate of 

career offenders. This evidence was rejected or was insufficient to establish such a 

relationship. For instance, it sought to prove a relationship with one "Joe 

Columbo". The respondent admitted only that he knew "Joe Columbo's son" at 

school in Bensinhurst when he was 15 years old. 

* The witness may have misspoke. His conviction for untaxed cigarettes covered 

the period March of 1973. The rap sheet shows his arrest on this charge in 1977. 
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The State offered a news clipping purporting to show that the respondent 

was an associate of organized crime. This news clipping was the result of a news 

release from the Attorney General's office. The prejudice and opportunity for 

mischief in such an offer far outweighs its value as an item in evidence and was 

rejected. The State also offered a police report in the pending case in which the 

respondent is charged with possession of a defaced hand gun and 2 ounces of 

cocaine. This was rejected because the prejudice to respondent would be excessive 

when compared to its probative value. The indictment is not disposed of at this 

time. In addition, even if the State proved that the respondent possessed 2 ounces 

of cocaine and one defaced handgun; that is no evidence of organized. criminal 

activity in the sense described in the statute. A larger quantity of drugs or guns 

would be a different matter. 

ISSUES AND CONCLUSIONS 

At the prehearing conference the issues could have been more artfully 

drawn. Issue A is the ultimate issue; issues B, C and Dare sub-issues. 

Issue B. Is Anthony Granata a career or professional offender 

pursuanttoN.J.S.A. 5:12-71 andN.J.A.C.19:48-1.1 etseg? 

In 1978, a federal court concluded that the respondent was a career or 

professional offender in the sense intended by the definitions to the regulation at 

N.J.A.C. 19:48-1.1 . The Court apparently concluded that the respondent's income 

was a direct result of his transportation of untaxed cigarettes. It found him guilty of 

preparing a false income tax return. The falsity consisted of his identifying his 

income from a trucking company when it was in fact from transporting untaxed 

cigarettes. This information was gleaned primarily from the respondent during his 

testimony in the State's case. I have already noted the discrepancy in his testimony 

on this issue. Nevertheless, it is a clear indication that the respondent was a 

professional offender. 

He has not been convicted since that time except for a 1986 conviction for a 

1980 deceit in a casino which was valued at $27,000. My understanding of this crime 

is that he misled the casino about certain bank accounts. He claimed to be a 

448 5 



OAL DKT. NO. CCC 4728-87 

signatory when in fact he was not. Based on this misrepresentation the casino gave 

him credit. He lost and could not pay. 

The respondent did not testify on his own behalf but was called by the State. 

The State's case is unrebutted. It is essential that professional or career criminals 

give affirmative evidence of rehabilitation if they intend to patronize New Jersey 

casinos. All that the respondent has in his favor is that he has not been convicted of 

an income producing crime recently. The respondent may in fact be employed in his 

son's corporation. This is not an adequate defense to the charge. The Regulation 

does not contemplate that career criminals have no other income producing 

employment save criminal enterprises. It is sufficient if income is produced by an 

illegal business which has been systematically planned, administered, managed or 

executed, such as the transportation of untaxed cigarettes. 

I FIND that the respondent is a career or professional offender as described in 

N.J.A.C. 19:48-1.1, N.J.A.C.19:48-1 .3(a)1 and N.J.S.A. 5:12-71a(1). 

Issue C. Is Anthony Granata an associate of a career or professional 

offenders pursuant to N.J.S.A. 5: 12-71 and N.J.A.C. 19:48-1.1 et 

seq.? 

The Division's evidence on this issue was insufficient to establish any 

relationship or association with career or professional offenders. 

I FIND that the Division of Gaming Enforcement has failed to establish by a 

preponderance of the credible evidence that Anthony Granata is an associate of a 

career or professional offenders pursuant to N.J.S.A. 5: 12-71 and N.J.A.C. 19:48-1.1 

et seq. 

Issue D. Is Anthony Granata's presence in a casino hotel facility inimical to 

the policy of the Casino Control Act and casino operations pursuant 

to N.J.S.A. 5:12-71 and N.J.A.C. 19:48-1.1 et seq.? 

In this case a professional offende~ has victimized a New Jersey regulated 

casino. He was convicted of the crime. He was barred by Order of the sentencing 

judge from casino hotels in New Jersey. These facts constitute a showing that his 
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presence in a casino hotel facility is inimical to the State of New Jersey or of licensed 

gaming. 

I FIND that Anthony Granata's presence in a casino hotel facility is inimical to 

the State of New Jersey or of licensed gaming pursuant to N.J.S.A. 5: 12-71 and 

N.J.A.C. 19:48-1.1 et seq. 

Issue A. Does Anthony Granata satisfy the criteria for placement on the 

exclusion list pursuant to N.J.S.A. 5: 12-71 and N.J.A.C. 19:48-1 .1 et 

seq.? 

This question must be answered in the affirmative. A finding adverse to the 

respondent on either issue B or C and D satisfy the criteria. 

I CONCLUDE that Anthony Granata satisfies the criteria for placement on the 

exclusion list pursuant to N.J.S.A. 5: 12-71 and N.J.A.C. 19:48-1.1 et seq. 

I ORDER that the respondent Anthony Granata be excluded from all New 

Jersey casino hotel facilities. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, who by law is empowered to make a final decision 

in this matter. However, if the Commission does not so act in forty-five (45) days 

and unless such time limit is otherwise extended, this recommended decision shall 

become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Receipt Acknowledged: 

r -----tllax 1 c ·a 1 ., :1r1 e C<ev ~ 
DATE CASINO CONTROL COMMISSION 

JAlt19 818' 
DATE OFFICE FADMINISTRATIVE LAW ~ ..c 

dho 
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WITNESS LIST 

For the Petitioner: 

Anthony Granata· 

For the Respondent: 

Anthony Granata 

EXHIBIT LIST 

For the Petitioner: 

P-1 
P-2 
P-3 

P-4 

P-5 
P-6 
P-7 
P-8 
P-9 
P-10 
P-11 
P-12 
P-13 
P-14 
P-15 
P-16 
P-17 
P-18 
P-19 
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FBI Criminal Record, dated May 9, 1985 
New York State Criminal Record 
New York City Criminal Record Certificate of Disposition, dated February 
26, 1964 
New York City Criminal Record Certificate of Disposition, dated October 
12,1965 
New York Supreme Court Indictment Disposition, dated 1976 2237/1973 
New York Supreme Court Indictment 2237/1973 -116/2388 
New York Supreme Court Indictment Disposition - 2238n3 
New York Supreme Court Indictment 2238/1973 -116/239A 
New York Supreme Court Certificate of Disposition - 2237/1973 
New York Supreme Court Certificate of Disposition - 2238/1973 
New Jersey Indictment - November 4, 1985 - 85-11-1916 C 
Judgment of Conviction - 85-11-1916 C, dated April 25, 1986 
New Jersey State Police Investigation Report, dated January 15, 1987 
New Jersey Indictment- 1329-7-87 
Atlantic City Press Article, dated February 11, 1984 
Report-Caesar's Boardwalk, dated July 24, 1980 
Trump Castle Player History, dated September 10, 1986 
Player History - Golden Nugget, dated June 1 O, 1983 
Player History- Golden Nugget, dated September 17, 1986 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-305 
OAL DOCKET NO. CCC 2673-88 

!1 ----------------o_RD_E_R_N_o_. _a 8-30-14 

1

11 STATE OF NEW JERSEY, 
ill DEPARTMENT OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

I 

I 
11 

i J 

Complainant, 

v. 

GREATE BAY HOTEL AND CASINO, INC. 
t/a SANDS HOTEL AND CASINO 

Respondent 

ORDER 

A ·stipulation and settlement entered into by the 

parties having been filed with the Office of Administrative 

Law; and the initial decision of the administrative law 

judge incorporating the stipulation and settlement having 

been filed with the New Jersey Casino Control Commission 

(Commission); and the Commission having considered the 

entire record of these proceedings at its public meeting of 

July 27, 1988, 

IT IS on this /IJ '"'~ day of August 1988, ORDERED that the 

initial decision-settlement is adopted; and 

IT IS FURTHER ORDERED that Greate Bay Hotel and Casino, 

Inc. pay a civil penalty in the amount of $7,500 due and 

payable upon receipt of an invoice from the Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 
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OFFICE OF Af;)MINISTRATIVE LAW 

DIVJSION OP GAIIING ENFORCEMENT, 

Petitioner, 

v. 

GREATE BAY HOTEL ARD CASINO, IMC., 

t/a SANDS HOTEL AND CASINO, 

Respondent. 

INITIAL DECISION 

SETI'LBMENT 

OAL DKT. NO. CCC 2673-88 

AGENCY DKT. NO. 88-305 

Wendy Way, Deputy Attorney General, for petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attorney) 

Roberto Rivera-Soto, Esq., for respondent 

Record Closed: May 13, 1988 Decided: June 24, 1988 

BEFORE JOSEPH P. PIDLBK, ALJ: 

This matter concerns the complaint of the pivision of Gaming Enforcement 

filed with the Casino Control Commission March 29, 1988. The Division seeks judgment 

that the respondent has violated several sections of the Casino Control Act and pertinent 

regulations concerning alcoholic beverages. 

This matter was transmitted to the Office of Administrative Law on April 15, 

1988, for a hearing pursuant to N.J.S.A. 52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. 

A pre hearing conference was scheduled for June 28, 1988, but was adjourned 

due to the receipt of the attached stipulation of settlement. 
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The parties have agreed to settle this matter and have prepared the attached 

stipulation indicating the terms of settlement: 

I have reviewed the record and the settlement terms and FIND: 

1. The parties have voluntarily agreed to the settlement as evidenced by 

their signatures. 

2. The settlement fully disposes of all issues in controversy and is 

consistent with the law. 

I CONCLUDE that this agreement meets the requirements of N.J.A.C. 1:1-

19.1 and that the settlement should be approved. I approve the settlement and therefore 

ORDER that the parties comply with the settlement terms and that these proceedings be 

concluded. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIDSSIOH, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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OAL DKT. NO. CCC 2673-88 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE 

JUll 2 9 1988 

DATE 

ml 
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OAL DKT. NO. CCC 2673-88 

EXHIBITS 

None 

WITNESSES 

None 
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W. CARY EDWARDS 
Attorney General of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
Trenton, New Jersey 08625 

By: Wendy Alice Way 
Deputy Attorney General 
(609)984-3969 

OFF!CE OF 
/1DMl 1·1!ST :1 ,\ ,Ti~ LA~/ 

Attorney for Complainant State of New Jersey 
Department of Law and Public Safety 
Division of Gaming Enforcement 

ROBERTO RIVERA-SOTO, ESQUIRE 
Vice President & Corporate Counsel 
Greate Bay Hotel and Casino, Inc. 
Indiana Avenue & Brighton Park 
Atlantic City, New Jersey 08401 
(609)441-4517 

Attorney for Respondent 
Greate Bay Hotel and Casino, Inc. 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

GREATE BAY HOTEL AND CASINO, INC., 
t/a SANDS HOTEL AND CASINO, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO.CCC-0267 3-8 8 
CCC REF. NO. 88-305 

STIPULATION 
OF 

SETTLEMENT 

PLEASE TAKE NOTICE that the above captioned matter has been 

discussed ~y and between the Pa~ties involved, Complainant State of 

New Jersey, Department of Law and Public Safety, Division of Gamino 

Enforcement ("Division"), by and through its attorney, W. Car y 

Edwards, Attorney General of New Jersey, by Wendy Alice Way, Deput y 
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Attorney General, and Respondent Greate Bay Hotel and Casino, Inc., 

t/a Sands Hotel and Casino ("Sands~), by and through its attorney, 

Roberto Rivera-Soto, Esquire; 

AND said factual matters ha-yinq been resolved between the 

Division and the Sands; 

IT IS HEREBY STIPULATED AND AGREED by and between the Division 

and the Sands that, for purposes of disposition of Complaint No. 

88-305, the followinq facts are true and correct as stated: 

1. The Division is now, and at all times material to · 

Complaint No. 88-305 has been, a division of the Department of Law 

and Public Safety of the State of New Jersey, established pursuant 

to Section 55 of the New Jersev Casino Control Act ("the Act"), . 

N.J.S.A. 5:12-55, and invested with such powers and duties granted 

to it as set forth in Sections 76 to 79, inclusive, of the Act, 

N.J.S.A. 5:12-76 to 79. 

2. The Sands is now, and at all times material to Complaint 

No. 88-305 has been, a corporation duly organized and existing 

under the laws of the State of New Jersey, with its principal place 

of business located at Indiana Avenue & Brighton Park, Atlantic 

City, New Jersey. 

3. The Sands is now, and at all times material to Complaint 

No. 88-305 has been, the holder of a Plenary Casino License issued 

by the New Jersey Casino Control Commission ( "the Commission"), 

authorizing the Sands to operate a casino hotel in accordance with 

the Act and the regulations promulgated thereunder. 

4. The Sands is now, and at all times material to Complaint 

No. 88-305 has been, the holder of a Certificate of Operation, 
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entitling the Sands to operate a casino hotel in accordance with 

the Act and the regulations promulgated thereunder. 

5. The Sands is now, and at all times material to Complaint 

No. 88-305 has been, the holder of a Casino Hotel Alcoholic 

Beverage ("C.H.A.B.") license issued by the Commission effective 

August 17, 1980 and renewed annually thereafter, authorizing the 

Sands to possess, store and sell alcoholic beverages in accordance 

with the terms of such authorization, Section 103 of the Act, 

N.J.S.A. 5:12-103, and the regulations promulgated thereuncer, 

N.J.A.C. 19:50-1.1, et seq. 

6. On or about December 1, 1987, the Division conducted an 

on-site inspection of the Sands' casino hotel facility. 

7. Said inspection resulted in the Division's discovery that 

a general purpose storage room, located on the third level adjacent 

to Rossi's Restaurant, was being used to store an alcoholic 

beverage inventory consisting of ten (10) cases of assorted 

liquors, four (4) cases of wine and three (3) cases of beer. An 

acknowledgement form which notifies the Sands of the results of the 

Division's inspection was executed by representatives of the 

Division and Sands management. Said acknowledgement form is 

attached hereto and made a part of the record hereof as Exhibit Jl. 

8. The Commission has not authorized the general purpose 

storage room, located on the third level adjacent to Rossi's 

Restaurant, as a C.H.A.B. licensed area pursuant to any provision 

of N.J.S.A. 5:12-103(g). 

9. On or about June 24, 1987, the Division conducted an 

on-site inspection of the C.H.A.B. licensed areas at the Sands 

casino hotel facility. 
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10. The inspection aforementioned in paragraph 9 resulted in 

the Division's discovery of eight (8) bottles of alcoholic 

beverages contaminated with fruit flies and stored in the Banquet 

Storage Room, C.H.A.B. licensed pursuant to N.J.S.A. 5:12-103(g) (7) 

and located on the second floor of the Sands' casino hotel 

facility. An acknowledgement form which notifies the Sands of the 

results of the Division's inspection aforementioned in paragraph 9 

was executed by representatives of the Division and Sands 

management. Said acknowledgement form is attached hereto and made 

a part of the record hereof as Exhibit J2. 

11. On or about July 13, 1987, the Division conducted an 

on-site inspection of the C. H .A. B. licensed areas at the Sands' 

casino hotel facility. 

12. The inspection aforementioned in paragraph 11 resulted in 

the Division's discovery of twelve (12) bottles of alcoholic 

beverages contaminated with fruit flies and stored in the Copa Club 

Storage Area, C.H.A.B. licensed pursuant to N.J.S.A. 5:12-1P.3(g) (7) 

and located on the second floor of the Sands Casino Hotel facility. 

An acknowledgement form which notifies the Sands of the results of 

the Division's inspection aforementioned in paragraph 11 was 

executed by representatives of the Division and Sands management. 

Said acknowledgement form is attached hereto and made a part of the 

record hereof as Exhibit J3. 

13. On or about August 12, 1987, the Division conducted an 

on-site inspection of the C. H .A. B. licensed areas at the Sands 

casino hotel facility. 

14. The inspection aforementioned in paragraph 13 resulted in 

the Division's discovery of one (1) bottle of an alcoholic beverage 
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contaminated with fruit flies and stored in the Mes Amis Restaurant 

Service Bar, C.H.A .. B. licensed pursuant to N.J.S.A. 5:12-103 (g) (3) 

and lncated on the second floor of the Sands' casino hotel 

facility. An acknowledgement form which notifies the Sands of the 

results of the Division's inspection aforementioned in paragraph 13 

was executed by representatives of the Division and Sands 

management. Said acknowledgement form is attached hereto and made 

a part of the record hereof as Exhibit J4. 

15. On February 11, 1987, the Commission accepted the 

Stipulation of Settlement in Complaint No. 87-77 executed by the 

Sands and the Division wherein the Sands agreed to pay the sum of 

Five Thousand Dollars ($5,000.00) as a civil penalty for each of 

three ( 3) areas used by the Sands for the illegal storage of 

alcoholic beverages. 
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16. N.J.S.A. 5:12-103(f) (2) states: 

It shall be unlawful for any person issued 
a Casino Hotel Alcoholic Beverage License to 
expose, possess, sell, give, dispense, 
transfer, or otherwise dispose of alcoholic 
beverages, other than within the terms and 
conductions of the Casino Hotel Alcoholic 
Beverage License issued, the provisions of 
Title 33 of the Revised Statutes, the rules and 
regulations promulgated by the director of the 
Division of Alcoholic Beverage Control, and, 
when applicable, the regulations promulgated 
pursuant to this act. 

17. N.J.S.A. 5:12-103(g) (7) provides: 

In issuing a Casino Hotel Alcoholic 
Beverage License t.he commission shall describe 
the scope of the particular license and the 
restrictions and limitations thP.reon as it 
deems necessary and reasonable. The Commission 
may, in a single Casino Hotel Alcoholic 



Beverage License, permit the holder of such a 
license to perform any or all of the following 
activities, subject to applicable laws, rules 
and regulations: rt]o possess or $tore 
alcoholic beverages intended but not actuall? 
or store alcoholic beverages intended but not 
actually exposed for sale in an area, room or 
location so 1-icensed. The holder of a Casino 
Hotel Alcoholic Beverage Licensed permitting 
such possession and storage shall be entitled, 
subject to applicable laws, rules, and 
regulations, to store any alcoholic beverage 
intended for sale at a fixed location on a 
casino hotel premises, not in a casino, and not 
otherwise licensed under this section; and to 
transfer or deliver such alcoholic beverages on 
to a licensed location for which such licensee 
is licensed; provided, however, that no access 
to or from a licensed storage location shall be 
permitted except during the normal course of 
business by employees or agents of the 
licensee, or by licensed employees or agents of 
wholesalers or distributors licensed pursuant 
to Title 33 of the Revised Statutes and any 
applicable rules and regulations; and provided 
further, however, that no provision of this 
section shall be construed to prohibit a Casino 
Hotel Alcoholic Beverage Licensee from 
obtaining an off-site storaqe license from the 
Division of Alcoholic Beverage Control. 

18. N.J.A.C. 19:50-l.13(a) reads as follows: 

A licensee may, in [a] class VII area or 
location authorized pursuant to N.J.S.A. 
5:12-103(g) (7), store alcoholic beverages 
intended for sale at a fixed enclosed area or 
location on a casino hotel premises, not in a 
casino, and not otherwise licensed or 
authorized. 

19. N.J.A.C. 19:50-1.13(b) states: 

A licensee shall transfer or deliver such 
alcoholic beverages from a class VII area or 
location authorized pursuant to N.J.S.A. 
5:12-103(g) (7) only to a licensed area or 
authorized location within a casino hotel 
complex. 

-6-

463 



?.O. N.J.A.C. 19:50-l.13(c) provides: 

A licensee shall, in a class VII area or 
location authorized pursuant to N.J.S.A. 
5: 12-103 (g) (7), provide no access to or from 
the licensed area o:r authorized location for 
employees or agents of the licensee or for 
licensed employees or agents to wholesalers or 
distributors licensed pursuant to Title 33 of 
the Revised Statutes, Title 13 of the New 
Jersey Administrative Code, the Casino Control 
Act and the regulations of the Commission, 
except as such access is necessary in the 
normal course of business. 

21. N.J.A.C. 19:50-l.13(d) reads as follows: 

A licensee shall maintain its class VII 
licensed areas and locations authorized 
pursuant to N.J.S.A. 5:12-103(g) (7) at an 
appropriate temperature and in a secure manner. 

22. N.J.A.C. 19:50-1.6(g) states: 

No casino hotel alcoholic beverage 
licensee shall significantly alter any aspect 
of its physical plant without first submitting 
a description of such proposed alteration to 
the Commission and receiving a written 
permission therefor. 

23. N.J.A.C. 19:S0-1.6(f) provides: 

No casino hotel alcoholic beverage 
licensee shall store any alcoholic beverage in, 
on, or about any portion of a ·casino hotel 
except at his licensed premises or subject to 
an arrangement with a casino hotel alcoholic 
beverage licensee which is licensed or 
authorized to store alcoholic beverages 
pursuant to a class VII licensed or N.J.S.A. 
5: 12-103 (g) (7). 

24. N.J.S.A. 5:12-103(d) states: 
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Except as otherwise provided in this 
section, the provisions of Title 33 of the 
revised statutes, and the rules, regulations 
and bulletins promulgated by the Director of 
the Division of Alcoholic Beverage Control 
shall apply to a casino hotel alcoholic 
beverage licensee under this act. 

25. N.LT.A.C. 19:50-1.6(u) (7) states: 

No retail casino hotel alcoholic beverage 
licensee shall possess, have custody of, or 
allow, permit or suffer in or upon the licensed 
premises any alcoholic beverage manufactured, 
distributed, bought, sold, bottled, rectified, 
blended, treated, fortified, mixed, processed, 
warehoused, possessed or transported in 
violation of Title 33 of the Revised Statutes, 
or any alcoholic beverage in any keg, barrel, 
can, bottle, flask or similar container which: 
[b]ears a label which does not truly describe 
its contents. 

26. N.J.A.C. 13:2-23.9 states: 

No licensee shall manufacture, transport, 
possess, sell, barter, give away, offer for 
sale or furnish any alcoholic beverage 
adulterated with any foreign or harmful 
substance. 

THEREFORE, the Parties hereby make application to the 

Honorable Walter N. Read, Chairman, Casino Control Commission, and 

the Office of Administrative Law, for permission to submit the 

following Stipulation of Settlement for consideration by the Office 

of Administrative Law in its Initial Decision and by the Casino 

Control Commission as a final resolution of Complaint No. 88-305: 

WHEREAS, the Division has caused Complaint No. 88-305 to be 

filed; and 
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WHEREAS, the Division contends and the Sands admits that 

Sands' practice of storing alcoholic beverage inventories as 

aforedescribed in paragraphs 6 through and including 8 in an area 

not 1 icensed by the Commission for such storage, constitutes the 

illegal storage of alcoholic beverages in violation of N .J. s .A. 

5 : 12-10 3 ( g) ( 7) , N. J. A. C. 19 : 5 0-1 . 13 (a) , ( b) , ( c) and ( d) , and 

N.J.A.C. 19:50-l.6(f); and 

WHEREAS, the Division contends and the Sands admits that such 

illegal storage is not wi ~hin the terms : .. .:1 d conditions of Sands' 

C.H.A.B. licensure and thereby violates N.J.S.A. 5:12-103 (f) (2); 

and 

WHEREAS, the Division contends and the Sands admits that such 

illegal storage constitutes a significant alteration of Sands·• 

physical plant inasmuch as Sands had not received prior written 

Commission authorization for the use of such storage areas in 

violation of N.J.A.C. 19:50-1.6(g); and 

WHEREAS, the Division contends and the Sands admits that the 

bottles of alcoholic beverages aforedescribed in paragraphs 10, 12 

and 14 are in violation of N.J.A.C. 19:SO-l.6(u) (2) inasmuch as 

each of said bottles bears a label which does not truly describe 

its contents; and 

WHEREAS, the Division contends and the Sands admits that the 

bottles of alcoholic beverages aforedescribed in paragraphs 10, 12 

and 14 are in violation of N.J.A.C. 13:2-23.9, incorporated into 

the Act by N.J.S.A. 5:12-103(d), inasmuch as each of said bottles 

have been adulterated with a foreign substance (fruit flies); and 

WHEREAS, the Parties are desirous of amicably settling this 

litigation without the necessity of a full hearing; and 
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WHEREAS, the problems raised bv Count One of Complaint Nn. 

88-305 have been addressed by the Sands as, on or about December 2 , 

1987, the Sands ceased the use of th general purpose storage rnom 

aforedescrihed in paragraph 7 for the illegal storage of alcoholic 

beverage inventories; and 

WHEREAS, the problems raised by Count Two of Complaint No. 

88-305 have been addressed by the Sands as, on or about August 13, 

1987, the Sands has implemented the following procedures to avoid 

any further foreign substances in liquor supplies: 

1. On sweet liquors, a pourer top equipped 
with a screen is now in use; 

2. All slow-moving liquors are to be kept 
capped; and 

3. As an additional precautionary measure, a 
"heavy cleaning" schedule has been 
instituted for all service areas. 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

Parties hereto that the following penalties be imposed: 

Count One, Complaint No. 88-305 

For violations of N.J.S.A. 5: 12-103 (f) (2); N.J.S.A. 

5: 12-103 (g) (7); N.J .A.C. 19:50-1.6(f) and ( g) ; and N. J. A. C. 

19:50-1.13(a) through (g), the Sands agrees to pay the sum of Six 

Thousand Four Hundred Fifty Dollars ($6,450.00) as a civil penalty. 
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Count Two, Complaint No. RS-305 

Fnr violations of N.J.A.C. 19:50-1.6(u) (2) and N.J.A.C. 

13:2-23.9, incorporated into the Act by N.J.S.A. 5:12-103(d), the 

Sands agrees to pay the sum of Fifty Dollars ($50.00) per each of 

the twenty-one (21) bottles of alcoholic beverages for a total of 

One Thousand Fifty Dollars ($1,050.00) as a civil penalty. 

WHEREFORE, the Parties submit that this settlement is just and 

equitable in light of the statutory guidelines as set forth in 

N.J.S.A. 5:12-130. 
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NOW, THEREFORE, BE IT RESOLVED that upon approval of this 

Stipulation of Settlement by the Office_ of Administrative Law and 

the Casino Control Commission, the' Sands agrees to pay the total 

sum of Seven Thousand Five Runared Dollars ($7,500.00) as a civil 

penalty and, upon paymP-nt of said -sum, Complaint No. 88-305 shall 

be deemed fully adjudicated and resolved. 

By: 

Dated:;(~~ By: 

041188/7 

Respectfully submitted, 

W. CARY EDWARDS 
Attorney General of New Jersey 

Wendy A 
Deputy ttorney Gene al 
Attorney for Complainant 

Roberto Rivera-Soto, Esquire 
Attorney for Respondent 

-12-
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IRW!N t KIMMELMAN 
ATTOR~EY GENERAL 

M ICHAEL R COLE 

FIRST ASSIST ANT 
ATTORNEY GENERAL 

.,<-l'J.".'\-.. • ~- /, -
;,~- ~~4/J 

&l tf~V 
S,tatr of Nr1113Jrrnry :3~ .;/~ · 

DEPARTMENT OF LAW ANO PUBLIC SAFETY ~- :2., / , ~?oMAS R oaR1EN 

DIVISION OF GAMING ENFORCEMENT DIRECTO~ 

RICHARD J. HUGHES JUSTICE COMPLEX 
CN 047 

TRENTON, NEW JERSEY 08625 

AUXHOLIC BEVEAAGE CCNI'R)L UNIT 

Aa<NCMLEI:G:MENI' 

ANTHONY J PARRILLO 

DEPUTY DIRECTOR 

OPERATIONS 

JAMES F Fl.AN.AGAN . Ill 

DEPUTY DI RECTOR 

INVEST IGAT IONS 

I hereby acknowledge that an agent of the Division of Gaming Enforcement -
Alcoholic Beverage Control Unit has this day made a routine inspection of licensed 
premises at the address below, at which time my attention was directed to 
the following: & ' ,--A~., .. .., ', M; 

I~si;:ector 

-,, 11r7 
Date 
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IRWIN I KIMMELMAN 
ATTOR~EY GENERAL 

MtCHAEL R COLE 
Ftl=-ST ASSISTANT 

ATTORNEY GENERAL 

S,tatr of N rm 3Jrn;ry 
DEPARTMENT OF LAW ANO PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J . HUGHES JUSTICE COMPLEX 

CN 047 
TRENTON, NEW JERSEY 08625 

AI.aliOLIC BEVERAGE CCNrIOL UNIT 

O-ol - f?- o/o 

EV J0 J/? 
---

THOMAS R. O'BRIEN 

OIRECTO~ 

ANTHONY J . PARRILLO 
DEPUTY DIRECTOR 

OPERATIONS 

JAMES F FLANAGAN. Ill 
DEPUTY DIRECTOR 

ll'--4VESTIGA TIONS 

I have read and understand the above and have been advised that same will be 
rep::,rted t.o the Director of iv• icn_of_Ganwlg __ Enforceiuent ·- .. - - - .-- -

._Cf!b/1¼ i'J£/dD 1/4~ 
Name of Licensee 

/}Tt./f AITr 'it. Ci 7Y, /41, J 

f2;-r/Vll1-rw 

Md~ of Licensed Premises Q 

By · Wi~ tz~ 
~loyed as ·~~ 
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, 

IR','w' ' ~ I KIMMELMAN 

AT TOR~JEY GENERAL 

'.1 10,~t.EL R COLE 

F'PST ASSISTANT 
A T r ,:)A:--.E,Y GE NERAL 

DEPARTMENT OF LAW AND PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J. HUGHES JUSTICE C0 ~.1PLEX 

CN 047 
TRENTON, NEW JERSEY 08625 

THOMA S R O c.; :11 !:. N 

0 1nE.cr oq 

HONY J P,,F1RlllO 
PUTY 0 1nF.c TO R 
OP[i' /, i1 1JN S 

~ f.#LFl'ri-.rA'~~- i~u 
I , 

; . I ~ _ _- / 4..c(d 1 ~ ,._ zY" ~ 
I have read and understand the al:ove and have been advised that same il 

reported to the Director · · f Gaming Enforcement. 

Inve t · ator/Inspector 

I> a-c - A8t [JJ 
Investi tor/Inspector 

Date 
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. 1RW'N I KIM MELMAN 

AT TOR ►JEY GENERAL 

\I ICI-IAEL R. COLE 
Fr PST ASSIS T ANT 

,-; 

DEPARTMENT OF L/\W AND PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMEN 
RICHARD J . HUGHES JUSTICE C0~1PLEX 

CN 047 
· TRENTON, NEW JERSEY 08625 

THOl/t.S R O i.;1m:N 

DrAE.CTO R 

THON Y J PARRILL O 

DEPUTY OIRF.CTOR 

OP[il,\ itONS 

{__1t,z"t1,utd~-l7-~1 ~ z::_. Af.ill!OLIC BEVEMGE CCNI'I-OL UNIT 

ACKNCWLEI:G:MENT 

1.'t: S F FLA~t.GA"l . li t 
De.PU ~y ')1• ,F:CTO R 

11JvEs r1s:, 71or-. s 

, 

I hereby acknowledge that an agent of the Division of Gaming Enforcanent -
Alcoholic Beverage Control Unit has this day made a routine insi;ection of licensed 

remises at the address below, at which time my attention was directed to 
th follo ing: 

, 

I have read and understand the al:ove and have been advised that same will be 
reported to the Director of th Enforcement. 

By 
Date 

473 
New Jeney l.t An Equal Oppurt1111ity E111ployer 



IRWIN I KIMMELMAN 
ATTOR~EY GENERAL 

MICHAEL R. COLE 
FIRST ASSIST ANT 

ATTORNEY GENERAL 

~tatr of N rm 3Jrr~ry 
DEPARTMENT OF LAW AND PUBLIC SAFETY 

DIVISION OF GAMING ENFORCEMENT 
RICHARD J. HUGHES JUSTICE COMPLEX 

CN 047 
TRENTON, NEW JERSEY 08625 

THOMAS R. 0 BRIEN 
DIRECTOq 

ANTHONY J . PARRILLO 
DEPUTY DIRECTOR 

OPERATIONS 

··-

ALCCHOLIC BEVERAGE CCNTIOL UNIT JAMES F FLANAGAN . Ill 
DEPUTY 0 1qecrnR 

INVESTIGATIONS 

ACKNOOLErn:MENr 
I hereby acknowledge that an agent of the Division of Gaming Enforcanent -

Alcoholic Beverage Control Unit has this day nade a routine insi:;ection of licensed_ 
premises at the address below, at which time my attention was directed to 
the foll ing: - ~ ~,,A/ ' 

-~l:}e_ 

I have read and underst aoove have been advised that same will be 
reported to the Director ing Enforcement. 

dV 

VWD s CA-s";d o &f e12 
Name of Licensee 

, 
. '/ff! 

Date 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 88-162 
AND 88-EA-87 
APPLICATION NO. 71785-22 
REGISTRATION NO. 14307-40 
OAL DOCKET NO. CCC 00762-88 
ORDER NO. 88-33-2 

APPLICATION OF STEVEN G. HANSEN 
FOR A CASINO EMPLOYEE LICENSE 

AND ORDER 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

STEVEN G. HANSEN, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission, and exceptions having been filed; and 

the Comission having considered the entire record of these 

proceedings at ita public meeting of August 17, 1988, 

IT IS on this 9 _.d..,, day of September 1988, ORDERED 

that the initial decision is modified as follows: 

The ALJ'a conclusions that Steven G. Hansen 
has met his burden of proving his rehabilitation 
under N.J.S.A. 5:12-90(h) and good character, 
honesty and integrity under N.J.S.A. 5:12-90(b) 
and 89(b) (2) is rejected based upon the absence in 
the record of sufficient bases for such 
conclusions. The Commission finds that 
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ORDER NO. 88-33-2 

insufficient time has passed to conclude that Mr. 
Hansen, who remains on parole, has satisfied the 
burden required of a disqualified applicant, 
particularly one disqualified by a first degree 
offense. The disqualifying offense, possession of 
controlled dangerous substance with intent to 
distribute, is a serious offense. In this 
instance, Mr. Hansen admitted to distribution of 
approximately one and a half pounds of cocaine per 
month during the six month period prior to his 
January 2, 1985, arrest for the disqualifying 
offense. Further, the Commission finds that Mr. 
Hansen's failure to follow the advice of his drug 
abuse counsellor to volunteer to assist youths 
with drug abuse problems does nothing to aid and 
much to undermine the appllcant' s claim·· of 
rehabilitation under N.J.S.A. 5:12-90(h). 

Lastly, the Commission finds that --in view of 
the gravity and continuing nature of the 
disqualifying offense, and the fact that he 
remains on parole, a favorable conclusion of 
rehabilitation is also precluded pursuant to 
N.J.S.A. 5:12-90(h) (1) by the fact that the 
position sought by Mr. Hansen, as an applicant for 
a casino employee license involves the supervision 
of staff. The regulatory scheme is not served by 
having a drug offender still on parole act in a 
supervisory capacity. 

IT IS FURTHER ORDERED that the application of Steven G. 

Hansen is denied substantially for the reasons stated herein 

and on the record, and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference and made 

a part hereof; and 
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IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

IT IS FURTHER ORDERED that this denial shall not affect 

Steven G. Hansen's current status as a casino hotel employee 

registrant pursuant to N.J.S.A. 5:12-8 and 91. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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STBVBN G. HANSBM, 

Petitioner, 

v. 
STATE OP MEW JERSEY, 

DBPARTMBNT OP LAW AND PUBUC 
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BHPORCBMBNT, 
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and 
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v. 
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St8"11 o. llamen, petitioner, pro !! 

INITIAL DECISION 

OAL DKT. NO. CCC 762-88 

AGENCY DKT. NOS. 88-EA-87 and 

88-162 

R. Lane Stebbinl, Deputy Attomey General, for the respondent (W. cary Edwards, 
Attomey General of New Jersey, attomey) 

Record Closed: June 13, 1988 Decideds July 11, 1988 

lFor the purposes of this decision I will refer to Mr. Hansen as the petitioner and to the 
Division of Gaming Enforcement as the respondent. 
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BEFORE STEVEN L. CARNF.S, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Steven G. Hansen,. applied to the Casino Control Commission 

(Commission) for the issuance of a casino employee license (administrative 

assistant/records management analyst), pursuant to N.J.S.A. 5:12-90. The respondent, 

Division of Gaming Enforcement (Division), opposed the issuance of the license by reason 

of its contention that the petitioner had been convicted of a disqualifying offense under 

section 86c(3) (now 86c(l)), and therefore lacked the requisite good character, honesty and 

integrity, pursuant to section 90b, which incorporates section 89b(2) by reference. The 

petitioner contended that he was rehabilitated, pursuant to section 90h. 

The respondent, Division of Gaming Enforcement (-Division), also filed a 

complaint with the Casino Control Commission (Commission) for the revocation of Steven 

G. Hansen's casino hotel employee registration rio. 14307-40, p~uant to N.J.S.A. 5:12-91 

and N.J.S.A. 5:12-129(1) • . The Division sought revocation of the petitioner's registration 

by reason of its contention that the petitioner had been convicted of a disqualifying 

offense under section 88c(3) (now 88c(l)), and therefore is disqualified from registration, 

pursuant to section 91b. The petitioner contended that he was rehabilitated, pursuant to 

section 91d. 

PROCEDURAL HISTORY 

On April 14, 1987, the petitioner filed with the Commission an application for 

the issuance of a casino employee license so he could be employed as a records 

management analyst. By letter to the Commission dated November 30, ·1987, the Division 

objected to the application of the petitioner tor Ii censure as a records management 

analyst, asserting that the petitioner had been convicted of possession of a controlled 

dangerous substance with intent to distribute, in violation of N.J.S.A. 24:21-19a(l) (now 

N.J.S.A. 2C:35-5a&:b(l)), which is a diaquallfying offense under section 88c(3) (now 86c(l)). 

The Division also objected pursuant to section 89b(2). 
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The petitioner had previously obtained a casino hotel registration from the 

Commission so he could be employed as a records retention clerk in the casino industry. 

By complaint to the Commission filed December 15, 1987, the Division objected to the 

petitioner's continued registration, asserting that the respondent had been convicted of 

possession of a controlled dangerous substance with intent to distribute, in violation of 

N.J.S.A. 24:21-19a(l) (now N.J.S.A. 2C:35-5a&b(l)), which is a disqualifying offense under 

section 86c(3) (now 86c(l)). Based upon the report and the complaint, the Com mission 

notified the petitioner on January 4, 1988, that he had the right to a hearing and that 

failure to respond within 15 days could result in the denial of his license application and 

revocation of his registration. The Commission also notified the petitioner that if he 

requested a hearing the matters would be consolidated and heard together at one hearing. · 

By application dated January 12, 1988, which was received by the Commission on 

January 13, 1988, the petitioner requested a hearing. On February 2, 1988, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:148-1 !! !!!!· and N.J.S.A. 

52:14P-1 et !!9.·, and the two cases were consolidated. · 

A prehearing conference was held before Administrative Law Judge Stephen 

w. Thompson on April 7, 1988. The issues set forth at the prehearing conference to be 

resolved at the hearing were: 

A. Whether respondent/petitioner was convicted of a crime listed as a 

statutory disquallfier in N.J.S.A. 5:12-88e to wit: N.J.S.A. 24:21-19a(l), 

which is analogous to N.J.S.A. 2C:35-S. 

B. Whether the respondent/petitioner possesses the requisite good 

character, honesty and integrity for cuino employee licensure, pursuant 

to N.J.S.A. 5:12-89b(2) as incorporated within section 90b. 

c. Whether respondent/petitioner may demonstrate rehabWtation pursuant 

to section 90h and/or 91d of the Cutno Control Act. 

A hearing was held on June 13, 1988, in the Municipal Courtroom, Galloway 

Township Municipal Building, Absecon, New Jersey. The record closed at the conclusion 

of the hearing. 
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THE FACTS 

On January 2, 1985, the petitioner was arrested by the Atlantic Highlands 

Police Department for drug related offenses. The petitioner was indicted by a Monmouth 

County Grand Jury in Indictment Number 1019-7-85, filed on July 26, 1985. The 

indictment charged the petitioner with possession ot a controlled dangerous substance 

(cocaine), in violation of N.J.S.A. 24:21-20a(l), and with possession of a controlled 

dangerous substance with intent to distribute, in violation of N.J.S.A. 24:21-19a(l) (R-1). 

On October 17, 1985, the petitioner retracted his original plea of not guilty to the charges 

and entered a plea of guilty to possession of a controlled dangerous substance with intent 

to distribute, in violation of N.J.S.A. 24:21-19a(l). Count one, possession of a controlled 

dangerous substance, was dismissed (R-2). On February 14, 1988, the petitioner was 

sentenced to be incarcerated for a term of four years in a State prison (R-2). The 

petitioner was released on parole on Decembet 2, 1988, after _serving approximately 

eleven and one-half months of his sentence (P-1). The petitioner is scheduled to be 

released from parole supervision in December 1988. 

In April 1980, the petitioner was hired by Resorts International Hotel and 

Casino to be a microfilmer. He remained at Resorts for three and one-half years. During 

his employment there he advanced from a clerk to a supervisor in the microfilm area. He 

then created the records retention department at Resorts, and he became the records 

retention supervisor. Mr. Hansen was an excellent employee at Resorts. 

At the end of 1983, Mr. Hansen felt that he needed a change so he accepted a 

job ~ith Fellows Manufacturing Co. of Boston in January 1984. Mr. Hansen was not happy 

in his new job so in June 1984, he decided to resign and retum to New Jersey. He 

intended to seek reemployment in Atlantic City. 

Instead of returning directly to Atlantic City, he went to his childhood home in 

Hazlet Township, New Jersey. While visiting his home, the petitioner became involved 

with Richard Furguson. Richard Furguson operated a construction company. As the 

petitioner had prior experience as a carpenter, Mr. Furguson offered the petitioner the 

opportunity to become his partner and the petitioner accepted. Mr. Furguson was also 

involved in local drug trafficking. The petitioner began using drugs and became involved 

in the local drug culture and life-style. Mr. Furguson and the petitioner agreed to expand 
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their partnership to the sale of drugs. At this point, the petitioner's life was out of 

control. Some drugs were maintained in Mr. Furguson's house, and some were maintained 

in the petitioner's house. 

On January 2, 1985, Mr. Furguson was arrested for selling drugs to an 

undercover agent. After surrendering the drugs he had at his house to the police, Mr. 

Furguson took the police to the petitioner's house. The petitioner then surrendered 1. 11 

pounds of cocaine containing 37 .0 grams of cocaine free base to the police (R-3). When 

asked if there was anything else, the petitioner then surrendered one-half pound of 

marijuana which he claimed was tor his personal use. 

The petitioner and Mr. Furguson had purchased the cocaine for $20,000. They 

sold the cocaine in one-half ounce packages at $1,600 an ounce. This would gross the pair 

$25,000 and they would make a $5,000 profit. The petitioner · was involved with Mr. 

Furguson in selling drugs for approximately six months. During this time, the two sold 

approximately one and one-half pounds of cocaine each montl). After his arrest, the 

petitioner cooperated with the police in a case involving the pair's drug supplier. 

The petitioner is 28 years of age and was raised in Hu.let Township, New 

Jersey. He graduated from high school in 1978. He then worked as a carpenter tor one 

year. As indicated above, he was hired u a microfilm clerk at Resorts in April of 1980. 

In January 1984, he moved to Boston and worked for Fellows Manufacturing. In January 

1985, at the age of 25, the petitioner committed the instant offense. In February 1987, 

after being paroled from prllon, the petitioner obtained his present employment at the 

Tropicana Hotel and Casino. He is a records management analyst who is in charge of the 

microfilm, computer tape library, and records retention area. This is a non~ming 

-position. 

'I1le petitioner hu been a solicitor for the United Way. While in prison he 

attended Narcotics Anonymous meetings. As a parolee, he continued attending these 

meetings until discharged u no lo~er having any further drug abuse problem (P-5). The 

petitioner no longer returns to Hulet Township and has severed all of his previous 

relationships. He is attempting to rebuild his life, and has no prior or subsequent criminal 

involvement. 
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Two witnesses testified on behalf of the petitioner. The first, Michael J. 

Errigo, is the director of management information systems at the Tropicana. Mr. Errigo 

hired the petitioner and knew of the petitioner's criminal record. The petitioner has 

totally reorganized the Tropicana's records retention system. Whereas the casino was 

unable to find old records in ~e past, they are now readily available. This change and the 

petitioner's performance have been praised by Commission and Division staffs. The 

petitioner has been an outstanding employee and Mr. Errigo recommends his licensure. 

The second witness was Jan G. Gilbert, certified records manager, president of_ 

RMA Office Services, Inc. Ms. Gilbert has known the petitioner professionally and 

personally for over six years. They met when Ms. Gilbert was head ot records retention at 

the Sands while the petitioner was head ot records retention at Resorts. They are both 

members of the Association of Records Managers and Administrators. Ms. Gilbert 

described the petitioner as an honest, ethical . person. He is one of the best records 

managers in the business. He is a very professional person. Based upon Ms. Gilbert's 

involvement as a drug and alcohol counselor with Alanon, Ms. Gilbert opines that the 

petitioner exemplifies rehabilitation. He does not hide his past conduct, has indicated 

remorse, accepted responsibility tor his actions, and has put his life back together again. 

Ms. Gilbert recommends that the Commission grant the petitioner his license. 

The petitioner's employment evaluations renect that he is an outstanding 

employee (P-4 and P-5). 

The petitioner submitted 23 letters of recommendation; 15 of which were 

written at the time of hll sentencing in 1988. 

Norman Johnaon, supervisor of microfilm record retention at Resorts, in a 

letter dated January 21, 1988, writes: 

Since I have known Steve, we have worked in close harmony. He 
has always been clean, polite, friendly and willing to help out in 
any situation. He has many friends here at Resorts. My co­
workers continually ask about Steve. We were both members of a 
professional organization called ARMA, Asociation of Records 
Managers and Administrators. In tact, Steve was on the Board of 
Directors for that group. In all my dealings with Steve I have 
found him to be an honest, sincere and dedicated employee and 
friend (P-7). 
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Lester Brzozowski, vice president of finance at the Tropicana Hotel and 

Casino, in a letter dated June 2, 1988, writes that he has found the petitioner "to be an 

enthusiastic, hard-working individual, in addition to being reliable and dependable." He 

further states that the petitioner has be.en a valuable asset to the Tropicana (P-10). 

In a letter dated June 10, 1988, the petitioner's parole officer writes: 

Steven Hansen Social Security #155-54-4382 has been on parole 
since 12/2/88. During this time Mr. Hansen has been fully 
cooperative with parole authorities. He has reported when 
instructed and has shown no signs of drug use or distribution. Mr. 
Hansen's urine is screened on a random basis and has been clean to 
date. Monthly checks with local police authorities have also 
proved negative. Mr. Hansen has maintained a stable residence and 
employment while on parole (P-11). 

A co-worker, Carol A. King, in a letter dated April 4, 1988, writes: 

I have known Steve Hansen since 1982. · We were co-workers at Resorts 
International Casino Hotel and soon became friends~ He is an outstanding 
person who always considers the needs and feelings of others. Whether it was 
to help fellow employees or to volunteer for fund raisers like the March of 
Dimes, Steve was always there with a smile and helping any way he could. 

He was highly respected by his fellow workers and immediate supervisors while 
employed at Resorts and many have kept the friendship [ till] this day. 

I have seen Steve mature greatly in the past few years, by leaming from his 
mistakes and building a new and [responsible] life with his present position. 

In my opinion, nobody deserves a second chance more than Steve. (P-12) 

Barbara A. Calabre1e, persoMel administration manager for the Tropicana 

Hotel and cutno, in a letter dated April 19, 1988, writes: 

l 484 

In my opinion, Steve is definitely not a career offender but rather, 
an individual who was allured by a distorted view of right and 
wroqr and subsequently, made a bad error in judgement. 

There is no doubt in my mind that issuing Steve a Casino Employee 
License would in no way tmdermine public confidence and given the 
same opportunity again, I'm certain Steve would not follow the 
same path. 
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In closing, I think it's important to note that Steve could have 
chosen another industry in which to be employed. But he didn't, 
and he has been completely cooperative during his investigation. In 
my opinion, it is obvious that Steve is making every effort to 
rehabilitate himself, and his application for casino licensure is one 
of the most vital stepping stones in this process. 

Thank you for every consideration you may show to Steve. He 
really is a GOOD person (P-14). 

David D. Paganetti, assistant social workers supervisor for the Youth 

Correctional Institution, Annandale - Satellite Unit, in a letter dated February 24, 1988, 

writes: 

Steven arrived at our institution on March 7, 1986 and was paroled 
on December 2, 1988. During his stay here Steven was considered 
an above average inmate with above average intelligence. He 
would often volunteer to help the staff and to help · other inmates 
who were not as intellectually advanced. He wu actively involved 
in the education program here also. He helped the inmates with 
their studies and often volunteered his own time to do this. 

I personally feel that Steve made great changes in his behavior 
while at the Stokes Unit. I feel he could be trusted to perform any 
type of job he is assigned and the job would be performed as 
directed. I think Steven would make a good candidate for any type 
of job he feels he is qualified for (P-15). 

Peter Burns, casino controller at Resorts International Casino-Hotel, in a 

letter dated March 3, 1988, at the time of the petitioner's sentencing writes: 

Steve was employed at Resorts from 4/80 · to 1/84 in the position of 
Supervisor, Records Retention, reporting directly to me. Steve 
was a conscientious, dedicated employee who performed well in his 
pasition and never created or was involved in any problem that 
came to my attention. Steve supervised a staff of 4-8 Records 
Retention personnel and did an excellent job of setting up our 
current records retention system from what had originally been, 
prior to his employment, a problem-laden system. 

I believe, based on my knowledge of his performance at Resorts, 
that if given the opportunity, Steve can prove himself to be a 
better person than his current situation might indicate (P-17). 

The remaining letters submitted by the petitioner attest to his general good 

character, personality and reputation. 
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FINDINGS OF FACT 

· 1. On October 17, 1985, in the Superior Court of New Jersey - Monmouth 

County, the petitioner entered a plea of guilty to a charge of possession 

of a controlled dangerous substa·nce with intent to distribute, in violation 

of N.J.S.A. 24:21-19a(l). 

2. On February 14, 1986, the petitioner was sentenced to be incarcerated 

for a term of four years in a State prison. The petitioner was released 

on parole on December 2, 1986, and he is still under parole supervision. 

3. In 1980, the petitioner was hired by Resorts International Hotel and 

Ca as a microfilmer. He remained at Resorts for three and one-half 

ye during which time he advanced to be supervisor of the records 

retention unit. 

4. In February 1987, the petitioner became a records management analyst 

in charge of the microfilm, computer tape library, and records retention 

area at the Tropicana Hotel and Casino. 

5. The peti tloner is 28 years of age and was 25 years of age at the time of 

the offense. 

8. The petitioner has participated in charitable campaigns. 

7. The petitioner has participated in a Narcotics Anonymous rehab ill tation 

program. He successfully completed the program, and no longer uses 

narcotics nor has any drug dependency. 

8. The peti tloner is an active member of the Association of Records 

Managers and Administrators. 

9. The petitioner is an outstanding employee and is an expert in the field of 

records retention. 
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APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license - disqualification criteria, provides in 

pertinent part: 

part: 

The com mission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions ot this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any Jurisdiction which would be: 

(1) Any of the following offenses under the "New Jersey 
Code of Criminal Justice," P.L. 1978, c. 95 (Title 2C of 
the New Jersey Statutes) as amended and 
supplemented: 

all crimes of the first degree; .... 
N.J.S. 2C:35-5 (manufacturirw, distributing or 
dispensing a con trolled dangerous substance or a 
controlled dangerous substance analog which 
constitutes a crime of the second or third degree) 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the iauance of any casino key 
employee license, produce information, document& tion and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such . information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's good character, 
honesty and integrity. Such information shall include, 
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without limitation, data perta::1ing to family, habits, 
character, reputation, crimin~- and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
country. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having juris­
diction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is.- If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the commission or division, produce . letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 80 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and auurances to meet the quallf ication 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection e. of this 
section; except that the standards for business ability and 
casino experience may be sa tisfled by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 
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e. The com mission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall · be denied a casino employee 
license on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 86 of P.L. 1977, c. 110 
(C. 5:12-86), as specified in subsection g.'of that section; 
provided that the applicant has affirmatively demonstrated 
his rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the com mission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousne~ of the offense or· conduct; 

(3) The circumstances under -which. the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct 
was committed; 

( 6) Whether the offense or conduct was an isolated or 
repeated Incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

( 8) Any evidence of rehabill tation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mend& tion of persons who have or have had the 
applicant under their supervision. 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

part: 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the com miaion, 
which registration shall be in accordance with subsection f. 
of this section. 
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b. Any applicant for casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the commission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 of P.L. 1977, c. 110 (C. 5:12-86). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 88 of P.L. 1977, c. 110 
(C. 5:12-88), as specified in subsection g. "orthat section, 
provided that the registrant has afflrma tively demonstrated 
his rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the .commission 
shall consider the following factors: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

( 4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct 
was committed; 

( 8) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisi tlon of additional academic 
or voeatlonal schooling, successful participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(8) establishes that registration under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 
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individual ••• registrant." N.J.S.A. 5:12-129(1) provides for the revocation of or other 

sane tion against the license or registration held by a person "for the com mission of any 

other offense or violation of this act which would disqualify such person from holding his 

..• registration." The Division contends that the petitioner committed violations of 

N.J.S.A. 24:21-19a(l) (now N.J.S.A. 2C:35-5a & b (1)), possession of a controlled dangerous 

substance with intent to distribute, which constitutes a violation of N.J.S.A. 5:12-86c(3) 

(now N .J.S.A. 5:12-86c(l)), and that, accordingly, he is disqualified from licensure and 

continued registration. 

(A) N.J.S.A. 5:12-88c(l) 

Section 86c(l) mandates that a person who has been convicted of any offense 

in any jurisdiction which would be one of certain enumerated offenses contained in Title 

2 C of the New Jersey statutes be disqualified from licensure. The Division contends that 

the petitioner's conviction for possession of a controlled dangerous substance (cocaine) 

with intent to distribute, in violation of N.J.S.A. 24:21-19a(l), which is the predecessor 

statute to N.J.S.A. 2C:35-5a (1) and b(l) constitutes a violation of N.J.S.A. 2C:35-5a and 

b, which, under the circumstances, disqualifies the respondent from licensure and 

continued registration. 

N .J.S.A. 2C:35-5, Manufacturing, distributing or dispensing, provides in 

pertinent part: 

a. Except as authorized by P.L. 1970, c. 226 (C. 24:21-1 !! !!!!·>, 
it shall be unlawful for any person knowingly or purposely: 

(1) To manufacture, distribute or dispense, or to possess or 
have under his control with intent to manufacture, 
distribute or dispense, a controlled dangerous substance 
or controlled substance analog; 

b. Any person who violates subsection a. with respect to: 

(1) Heroin, or its analog, or coca leaves and any salt, 
compound, derivative, or preparation of coca leaves, 
and any salt, compound, derivative, or preparation 
thereof which is chemically equivalent or identical with 

- 14 - . 
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any of these substances, or analogs, .•• in a quantity of 
five ounces or more including any adulterants or 
dilutants, provided there are included at least 3.5 grams 
ot the pure free base drug, is guilty of a crime of the 
first degree •..• 

(2) A substance referred to in paragraph (1) ot this subsection, in 
a quantity of one-half ounce or more but less than five 
ounces, including any adulterants or dilutants, provided there 
are included at least 3.5 grams of the pure free base drug, is 
gull ty of a crime of the second degree; 

(3) A substance referred to in paragraph (1) of this subsection in 
a quantity less than one-halt ounce including any aduiterants 
or dilutants, or in a quantity of one-half ounce or more with 
there being included less than 3.5 grams of the pure free base 
drug or where the amount of the pure free base is 
undetermined, is guilty of a crime of the third degree •••• 

The Division established, and the petitioner admitted, that the petitioner was 

convicted of possession wi-th the intent to distribute l .. 11 pounds of cocaine containing 37 

grams of the pure free base drug. Accordingly, I COKCLUDB that the Division has 

established, by the preponderance of the credible evidence, that the petitioner was 

convicted of a violation of N.J.S.A. 2C:35-S. I further CONCLUDE that, pursuant to 

N.J.S.A. 2C:35-5b(l), the offense is a crime of the first degree. 

Accordqly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the petitioner is a 

disqualifying offense 1.Dlder N.J.S.A. 5:12-88c(l). The petitioner is therefore disqualified 

from licensure and continued registration, pursuant to N.J.S.A. S:12-88c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 88c disqualifiers 

has the opportwtity to overcome the prohibition against llcensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. S:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 
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1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense or conduct; 

3. The circumstances under which the offense or conduct occurred; 

4. The date of .the offense or conduct; 

5. The age of the applicant when the offense or conduct was committed; 

6. Whether the offense or conduct was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the offense or­
conduct; 

8. Any evidence of rehabilitation, including good conduct in prison or in the 
community, counseling, or psychiatric treatment received, acquisition of 
additional academic or vocational schooling, successful participation in 
correctional work-release programs or the recommendation of persons 
who have or have had the applic_ant under their supervision. 

First, Mr. Hansen is presently employed in the casino industry as a records 

management analyst. He presently has no direct involvement with gaming activity and 

does not come in contact with casino patrons. This position is a supervisory position, and 

therefore requires licemure. 

Second, the respondent committed a violation of N.J.S.A. 24:21-19a(l) (now 

N.J.S.A. 2C:35-5a (1) and b(l)), possession of a controlled dangerous substance with intent 

to distribute. While this offense wu committed at a time when the petitioner was not 

employed in the casino industry, drug offenses and the poaible introduction of drugs into 

the ~asino industry is a major concem. The sale of drugs for profit is an extremely 

serious offenN which cannot be tolerated under any circumstances. 

Third, upon his return from Boston, the petitioner began using drugs at the 

urging of his new businesa partner. The petitioner became involved in the local drug 

culture and llf e-style. He then joined his business partner in the sale of cocaine. The 

petitioner was apprehended with 1.11 pounds of cocaine which had been purchased for 

$20,000, which the petitioner intended · to sell in one-half ounce packages at $1,600 an 

ounce. This would make the petitioner a $5,000 profit. The petitioner admitted selling 

approximately one and one-half pounds of cocaine a month for nearly six months. The 

petitioner also possessed one-half pound of marijuana. The petitioner states his life got 

out of control during this period and he was doing stupid things. 
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Fourth, the petitioner's misconduct occurred between June 1984 and January 

1985, when it ceased. 

Fifth, the petitioner was 25· years of age at the time of the offense. I do not 

believe immaturity was a major factor in this case but was a contributing factor. 

Sixth, the petitioner's misconduct, while a continuing course of conduct which 

lasted approximately six months, was isolated in nature. He has otherwise been a hard­

working and law-abiding citizen. 

Seventh, upon his return from Boston, the ~titioner became involved in a 

construction company with Richard Furguson. Mr. Furguson was also involved in the local 

drug culture. Through his partnership with Mr. Furguson, the petitioner was introduced to 

and became involved with the local drug culture.- He began using drugs, and his life went 

out of control. He then began helping Mr. Furguson sell drugs. His whole life became 

infiuenced by his peers, the local drug culture and drug life-style • . 

Eighth, the petitioner has made rehabilitative efforts. Upon being arrested, 

the petitioner immediately helped the police develop a case against the petitioner's and 

Mr. Furguson's drug supplier. The petitioner was incarcerated for eleven and one-half 

months, during which time he was an active inmate. He volunteered to help staff and 

other inmates and was actively involved in the institution's education program. He 

regularly attended Narcotics Anonymous, made great changes in his behavior and was a 

trusted inmate. While on parole, he has been cooperative, reported when imtructed to, 

and f:las shown no signs of drug UN or distribu tlon. He has obtained a good job in the 

industry, has performed In an outstanding maMer, and has maintained a stable residence. 

Since his release, he attended Narcotics Anonymous and d~ counselirW sessions. He was 

discharged from further treatment by the Division of Mental Health Services of Cape May 

County after a flndlnr that the petitioner no longer abused drup. The petitioner has 

performed admirably in the industry in the last year and one-half, earning praise from 

both the Commission and Division staffs. He has been active in charitable campaigns and 

in the Aaociation of Records Managers and Administrators. 
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It would be very easy to say that considering the seriousness of the offense, 

the date of the petitioner's release from incarceration, and the fact that he is still under 

parole supervision, that insufficient time has passed since the offense for the petitioner to 

establish his rehabilitation. In the overwhelming majority of cases I would agree; 

however, that is not the case in this matter. I believe the petitioner's misconduct was a 

brief aberration in an otherwise law-abiding life. I further believe that he learned from 

his experience in prison and he truly does not wish to return to that life-style. He has 

successfully completed drug counseling and no longer has a drug problem. He no longer 

returns to his old neighborhood and has severed all of his past associations. He has 

performed in an outstanding manner in the industry and has demonstrated his 

trustworthiness. In addition, the nature of the position does not have any direct 

involvement with gaming activity and he will have no contact with casino patrons. 

Based upon the above, and particularly items one, four, five, six, seven, and 

eight, I CONCLUDE that the petitioner has established, by clear and convincing evidence, 

his rehabilitation for licensure, pursuant to N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Hansen 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. . In the Matter of the Application of Resorts 

International Hotel, Inc. for a casino License, Casino Control Commission, 79-CL-1 

(February 28, 1979) at 8. Jn Resorts, the Commission held that an unfavorable reputation, 

although it raises questions which must be addressed by an applicant, is not the 

determinative criterion for Ucensure. Rather, the individual's actual character and 

attributes of good character, honesty and integrity are the key. The reverse must also be 

said to be trues a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to Ucensure under section 

89b(2) of the Act, it is incumbent upon an applicant to present clear and convincing proof 

of facts upon which the trier may reach a reasonable conclusion as to suitability. In re 

Boardwalk Regency Casino License Application, 180 ~ super. 324 (App. Div. 1981); In 

the Matter of the Applications of Boardwalk Regency Corporation and the Jemm 

Company for Casino Licenses, Casino Control Commission, 80-CL-1 (Nov. 13, 1980) at 5. 

In accordance with the regulatory strictness intended by the Legislature, it is imperative 

that the character and background of an applicant be scrutinized closely. Id. at 2. 
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It is readily apparent that the petitioner's misconduct W -:.. .i aberrant and that he 

is otherwise a person of good character, honesty and integrity. The misconduct did not 

involve· his application for licensed employment. While the offense was serious and cannot 

be tolerated in the casino industry, the underlying circumstances and social pressures 

somewhat mitigated the seriousness of the misconduct. In addition, the petitioner has 

fully accepted responsibility for his misconduct, served a prison sentence, regained 

control over his behavior, performed admirably within the casino industry during the past 

year and one-half, is drug free and has become a respected member of his community. He 

strayed once for a six-month period in what has otherwise been a law-abiding life. He has 

learned his lesson and is ref or med. Accordingly, the petitioner presents no risk to the 

public nor to the integrity of the gaming industry in this State. The petitioner has earned 

the privilege of licensure. An examination of the whole person clearly and convincingly 

establishes that Mr. Hansen is a person of good character, honesty and integrity, and is 

entirely suitable for llcensure in this State. See, Boardwalk Regenoy Corp. 

I CONCLUDB that the respondent nu established, by clear and convincing · 

evidence, his good character, honesty and integrity under section 90b. 

(D) N.J.S.A. 5:12-91d 

A registrant faced with the existence of one or more section 88c disqualifiers 

has the opportunity to overcome the prohibition against continued registration by 

affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-91d. This section sets 

forth the following eight specific criteria to be evaluated when a determination of 

rehat;,illta tion is to be made: 

1. 

2. 

3. 

4. 

s. 

8. 
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'Ibe nature and duties of the registrant's position; 

'lbe nature and seriousness of the offense or conduct; 

'lbe circumstances tmder which the offense or conduct 
occurred; 

The date of the offense or conduct; 

The age of the registrant when the offense or conduct was 
committed; 

Whether the offense or conduct was an isolated or repeated 
incident; 
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7. Any social conditions which may have contributed to the 
offense or conduct; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant under their supervision. 

In regard to the first criterion, Mr. Hansen is a casino hotel registrant and was 

employed as a records clerk. He is not presently employed in this position as he has been 

promoted to a supervisory position in the same area. In such a position, he does not have 

direct responsibilities for actual gaming activities and has no contact with casino patrons. 

The remainder of the criteria are discussed above in my discussion of section 90h. 

The Commission has recently addressed the weighing of the rehabilitation 

factors vis-a-vis the po.1ition applied for. In ~e Application of Brian Stiteler, argueq 
before the Commission at the public meeting of August 5, 1987, Commissioner Armstrong 

stated: 

I would note that the rehabilitation criteria are identical for 
registrants and casino employees, but these factors can be weighed 
differently depending on the nature and duties of the position of 
the individual who is appearing before us and whether the 
disqualifying offense wu an isolated or repeated incident, and I 
think that there are two prior Commission cues2 in which we have 
given weight and emphasis to the nature and duty of the petitioner, 
and that's a significant factor in assessing rehabWta tion. 

In this cue, the petitioner is a records clerk. He will have no responsibility 

for any casino gaming activity and he will not have contact with casino patrons. 

Considering the nature of the post tion, the petitioner's outstanding work record in the 

industry, his demeanor and candor at the hearing, his conduct while incarcerated, his drug 

rehabilitation, his growth in maturity and acceptance of responsibility, the isolated nature 

of his offense, his involvement in the community, and the reuons set forth in my 

discussion of section 90h, when weighed against the eight rehabill tative criteria: 

2 I believe the decisions referred to by Commissioner Armstrong are: Benjamin Waters, 
OAL DKT. CCC 7470-86 (April 30, 1987), and Mark Bisciotti, OAL DKT. CCC 5240-86 
(April 9, 1987), both matters having been decided at the Commission's public meeting of 
June 3, 1987. 
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I COHCLUDB that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-9ld. 

DISPosmoN 

It is ORDERED that the application ot Steven G. Hansen for a casino 

employee license be GRAHTBD. 

It is further ORDBRBD that the complaint filed by the Division against the 

petitioner be DISMJSSBD W1TH PRUUDICB. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COHTROL COMMJSSIOH, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. · 

I hereby PILB my Initial Decision with the CASINO COHTROL COMIIJSSION 

for consider& tion. 

Receipt Acknowledged: 

DATE 

Mail~arties1 
I 

' / 

JUL 15 a 
DATE 

ks 
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DOCUMENTS IN EVIDENCE 

FOR THE PETITIONER: 

P-1 Personal History Disclosure Form 2A, filed April 14, 1987 

P-2 Petitioner's employment application to Tropicana Hotel and Casino, 
dated February 11, 1987 

P-3 Not in evidence 

P-4a Petitioner's 90~ay job performance evaluation, dated August 14, 1987 

P-4b Petitioner's annual job performance evaluation, dated April 12, 1988 

P-5 Evaluation of the Division of Mental Health Services of Cape May · 
County, dated March 25, 1987 

P-6 Report to the State Parole Board regarding the petitioner's parole 
eligibility 

P-7 Letter of Norman Johmon, supervisor, microfilm record retention, 
Resorts Intemational Hotel and Casino, dated January 21, 1988 

P-8 Article from Modem Office Procedures, March 1982 

P-9 Not in evidence 

P-10 Letter of Lester Brzozowski, vice-president of finance, Tropicana Hotel 
and Casino, dated June 2, 1988 

P-11 Letter of Frederick c. Cook, district parole supervisor, NJ Parole 
· District ta, dated June 10, 1988 

. P-12 Letter of Carol A. King, dated April 4, 1988 

P-13 Not in evidence 

P-14 Letter of Barbara A. Calabrese, persoMel administration manager, 
Tropicana Hotel and Casino, dated April 19, 1988 

P-15 Letter of David D. Paganetti, assistant social work supervisor, Youth 
Correctional Institution-satellite Unit, dated February 24, 1988 

P-18 Letter of Richard L. Beil.er and David w. Stanley, Amistant United 
States Attomeys, dated April 13, 1982 

P-17 Letter of Peter R. Bums, casino controller, Resorts Intert'.lational 
Casino-Hotel, dated March 3, 1988 

P-18 Letter of Robert G. Weigand, business administrator, Hazlet Township, 
New Jersey, dated September 25, 1980 

P-19 Undated letter of Tamela Raye Pittaro 
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P-20 Letter of Michael P. Moynihan, dated February 28, 1986 

P-21 Undated letter of Joyce Jacobucci Eckman 

P-22 Undated letter of Daniel J. Pittaro 

P-23 Letter of Felicia c. Spaloss, dated February 14, 1986 

P-24 Undated letter of Margaret Tyburski 

P-25 Letter of Lorraine Gurda, dated February 15, 1988 

P-26 Letter of Myrna Serpico, dated February 15, 1986 

P-27 Letter of Francine T. Vassallo, dated March 5, 1988 

P-28 Letter of Rocco Serpico, dated February 15, 1988 

P-29 Letter of Frank Huber, dated February 15, 1986 

P-30 Letter of Patricia Ann Garda, dated February 17, 1988 

P-31 Undated letter of Irene Gawlik _ 

.. P-32 Undated letter of Beth Ann Garda 

FOR THE RESPONDENT: 

R-1 superior Court of New Jersey, Law Division (Criminal), Monmouth 
County, Indictment No. 1019-7-85 

R-2 Judgment of Conviction and Order for Commitment, dated February 14, 
1988 

R-3 New JfftlfJ'/ State Police, Special and Technical Services Section, 
Forensic Science Bureau, Laboratory Report, dated January 30, 1985 

WITNESSES 

FOR THE PE1TnONERa 

Michael J. Emgo, director of management information systems, Tropicana 
Hotel and Casino 

Jan G. Gilbert, CRM, president of RMA Office Services, Inc. 

Steven G. Hansen, petitioner 

FOR THE RF.SPONDENT: 

Steven G. Hansen, petitioner 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-98 
OAL DOCKET NO. CCC 00524-87 
ORDER NO. 88-44-4 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT 

Complainant, 

v. 

HARRAH'S ASSOCIATES, t/a TRUMP 
CASINO HOTEL, 

Respondent. 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law: and the initial decision of 

the administrative law judge, incorporating the Stipulation 

of Facts, Supplemental Stipulation of Facts and Admissions 

of Liability (Admissions) entered into by Harrah's 

Associates and the Division of Gaming Enforcement 

(Division), having been filed with the New Jersey Casino 

Control Commission (Commission): and exceptions and replies 

thereto having been filed: and the Commission having 

considered the entire record of these proceedings at its 

public meetings of October 12, l988, and November 2, 1988: 

IT IS on this (t-t 'f\_ day of December °1988, ORDERED that 

the initial decision is adopted with the following 

modifications as stated by the Chairman on the record: 

• 

501 



502 

-2-

1. The ALJ's decision to merge 
Paragraphs D and Hof the Admissions 
with Paragraphs A and E, respectively, 
is rejected; and 

2. The ALJ's decision to merge Paragraph 
I of the Admissions with Paragraphs A, 
C, E, and G is rejected; and 

IT IS FURTHER ORDERED that Harrah's Associates, n/k/a 

Trump Plaza Associates, for the ten separate violations 

found by the Commission, pay the following civil penalties, 

which shall be due and payable upon receipt of an invoice 

from the Commission's Division of Financial Evaluation and 

Control: 

1. For incomplete and inaccurate 
documentation of the September 7, 
1984, transaction, as described 
in paragraph A of the Admissions ••••••••••. $10,000 

2. For permitting a collection agent 
to perform the functions of a 
general cashier on September 7, 
1984, as described in paragraph B 
of the Admissions •••••.•••••••••••••••••••• $10,000 

3. For performing off-site redemptions 
on September 7, 1984, as described 
in paragraph C of the Admissions ••••••••••• $50,000 

4. For improperly establishing a patron 
cash deposit account on September 7, 
1984, as described in paragraph D 
of the Admissions ••••••••••••.•••••••••••.• $10,000 

5. For completely failing to document 
the September 26, 1984, transaction, 
as described in paragraph E of the 
Admissions •••••••••••••••••••••••••••••••.• $15,000 

6. For permitting a collection agent 
to perform the functions of the 
general cashier on September 26, 
1984, as described in paragraph F 
of the Admissions •.....•...•..••••••••••.•• $10,000 

• 
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7. For performing off-site redemptions 
on September 26, 1984, as · described 
in paragraph G of the Admissions ••••••••.• $50,000 

8. For improperly refunding money held 
in a safekeeping account on 
September 26, 1984, as described in 
paragraph Hof the Admissions ..•••..••..•• $15,000 

9. For failing to submit and obtain 
approval for the redemption procedures 
described in paragraph I of the 
Adm i s s ion s • • • • • • • • • • • • • • • • • . • . • • • • • • • • • • • . $1 0 , 0 0 0 

10. For permitting nonpatron redemptions 
on September 7, 1984 •••••••••••••••••••••• $10,000 

Total Civil Penalty •••.••••••••••••••••••••• $190,000 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

By: ;~ ~,~ 
NNIS DALY U 

SENIOR ASSISTANT COUNSEL 
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&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

HARRAH'S ASSOCIATES, trading 

as TRUMP CASINO HOTEL, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 524-87 

AGENCY DKT. NO. 86-98 

Timothy C. Ficchi, Deputy Attorney General, for the petitioner r,N. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Brian D. Spector, Esq., (Ribis, Graham, Verdon & Curtin, attorneys) and Nicholas 

Moles, Esq., for the respondent. 

Record Closed: January 16, 1988 Decided: August 9, 1988 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on April 1, 1986, seeking sanctions against 

the respondent for numerous alleged violations of the Casino Control Act (Act) and 

the New Jersey Administrative Code. The respondent filed a Notice of Defense on 

June 4, 1986. The matter was transmitted to the Office of Administrative Law (OAL) 
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on January 27, 1987 to be heard as a contested case pursuant to N.J.S.A. 52: 14F-1 et 

seq. A prehearing conference was conducted on April 15, 1987. On December 17, 

1987, the parfts"filed a stipulation of facts on the record. Sub~equently, the parties 

filed Admissions of Liability and a Supplemental Statement of Facts. Briefs were 

filed on February 16, 1988 by.the Division, on April 11, 1988 by the respondent, on 

May 4, 1988 by the Division and on May 24, 1988 by the respondent. The 

Commission consented to an Order extending the time to file an initial decision 

until August 15, 1988. 

STATEMENT OF THE CASE 

In September 1984, a casino employee, not a cashier, traveled to a location in 

New York on one day and Pennsauken, New Jersey on another day in order to 

accept payments in satisfaction or partial sa~isfaction of a c~stomer's counter 

checks. On both occasions the transactions were irregularly documented. 

The facts are stipulated as follows: 

PRELIMINARY FACTS 

1. The respondent in this matter is Harrah's Associates which was a New 

Jersey general partnership formed on June 30, 1982 and comprised of two 50% 

partners, Harrah's Atlantic City, Inc. {hereinafter .,HAC•) and Donald J. Trump, a 

New York resident. HAC was the sole owner of Marina Associates trading as 

Harrah's Marina. 

2. Respondent Harrah's Associates was, until May 16, 1986, the name of 

the holder of a plenary casino license issued to it by the Casino Control Commission 

(hereinaftet •commission•) authorizing it to operate a casino hotel in accordance 

with the Catino Control Act {hereinafter •the Act•) and Commission regulations. 

Said license was issued to respondent Harrah's Associates effective May 8, 1984 with 

its principal place of business located a~ Mississippi Avenue and the Boardwalk in 

Atlantic City, New Jersey. 

3. On May 16, 1986, the 50% partnership interest of HAC in Harrah's 
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Associates, as described in paragraph 1, supra, was redeemed by Harrah's 

Associates. In connection with that transaction the name of the partnership was 

changed to 1'ttn,p Plaza Associates consisting of Donald t Trump with 99.99% 

ownership and Trump Boardwalk Realty Corporation with .01 % ownership. Trump 

Plaza Associates is currently trading as Trump Plaza Hotel and Casino {hereinafter 

"Trump Plaza"). 

4. On April 1, 1986, the Division of Gaming Enforcement {hereinafter 

"Division") filed the instant complaint with the Commission, captioned State of 

New Jersey, Department of Law and Public Safety, Division of Gaming Enforcement 

v. Harrah's Associates, trading as Trump Casino Hotel, OAL Docket No. CCC 00524-

87, Agency Docket No. 86-98. 

5. On or about May 26, 1984, Myles Bass, a resident of Pennsauken, New 

Jersey, was granted a S 100,000 credit line at· Trump Plaza by · representatives of 

Trump Plaza's Credit Department. Said cre~it li~e of patron Myles Bass was 

increased to S 150,000 on or about June 15, 1984. A copy of Myles Bass' casino credit 

application at Trump Plaza is attached hereto as Exhibit A. 

6. Myles Bass is a frequent player at Trump Plaza. Mr. Bass' Display 

Account Activity Sheet printed September 9, 1985 covering the period of time from 

May 26, 1984 to September 26, 1984, is attached hereto as Exhibit B. 

7. On or about June 13, 1984, Marty Alvo, a resident of Hempstead, New 

York, was granted a $50,000 credit line at Trump Plaza by representatives of Trump 

Plaza's Credit Department. A copy of Marty Alvo's casino credit application is 

attached hereto as Exhibit C. 

8. :_On June 15, 1984, at 9:46 p.m., patron Myles Bass established a safe-

keeping deposit account at Trump Plaza with a deposit of $74,500 in cash. A copy of 

the three-part Customer Deposit form evidencing the deposit is attached hereto as 

Exhibit D. 

9. Pursuant to an interview conducted by Det. William Kisby on February 

25, 1985, Myles Bass advised that he had loaned money to Marty Alvo at Trump 

Plaza in June of 1984. 

506 3 



OAL DKT. NO. CCC 524-87 

10. The loan arrangement described in paragraph 9, supra, was confirmed 

in an intervi~conducted by Det. William Kisby on February 27, 1985, with Marty 
Alvo. 

11. Marty Alvo further advised Det. Kisby that he had counter checks due 

at Harrah's Marina and borrowed the money from Myles Bass to pay off these 

counter checks. Mr. Alvo also represented that the loan from Mr. Bass was interest 

free and was not evidenced by any notes. 

12. At the time of the loan described in paragraph 9, supra, due to the 

joint ownership of Trump Plaza, as described in paragraph 1, supra, a patron could 

redeem Harrah's Marina counter checks by presenting funds at the casino cage at 

Trump Plaza. 

13. On June 16, 1984, at 11 :47 a.m., Myles B•ss withdrew $50,000 from his 

safekeeping deposit account at Trump Plaza. Pursuant to the interview conducted 

by Det. William Kisby with Myles Bass on February 25, 1985, Mr. Bass advised that he 

gave this money to Marty Alvo so that Mr. Alvo could redeem five (5) S 10,000 

counter checks drawn at Harrah's Marina Hotel and Casino. 

14. Marty Alvo redeemed $50,000 in outstanding counter checks at 11 : 55 

a.m. on June 16, 1984 at Trump Plaza's casino cage. A copy of the main bank and 

check bank copies of the payment voucher dated June 16, 1984 reflecting the 

payment by Marty Alvo of $50,000 is attached hereto as Exhibit E. 

15. On gaming day June 24, 1984, credit patron Myles Bass drew five (5) 

counter checks totalling $70,000 on his approved casino gaming credit account at 

Trump Plaz!. Said counter checks are identified as #111761 in the amount of 

$15,000; #'M-1797 in the amount of $15,000; #111805 in the amount of SS,000; 

# 111807 in the amount of S 15,000; and #111811 in the amount of S20,000. Copies 

of the Issuance copy and Redemption copy of the above referenced counter checks 

are attached hereto as Exhibit F. 

FACTS PERTAINING TO THE ACCEPTANCE OF CASH OFF-SITE BY TRUMP PLAZA IN 

NEW YORK CITY ON SEPTEMBER 7, 1984 
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16. Pursuant to the interview conducted by Det. William Kisby on February 

25, 1985, M~' !ass advised that he instructed Marty Alvo to contact junket 

representative Henry Landsman to arrange for Mr. Alvo to pay off Mr. Bass' counter 

checks in repayment of the loan as described in paragraph 9 supra. Pursuant to the 

interview conducted by Detective William Kisby on February 27, 1985, Marty Alvo 

advised that he contacted junket representative Henry Landsman on or about 

September 7, 1984, and advised him that he (Alvo) would pay on Myles Bass' 

counter checks. 

17. On or about September 7, 1984, Trump Plaza's Special Casino Programs 

Supervisor, Michael S. Prohaska, license #16781-21, received a phone call from 

junket representative Henry Landsman requesting that a representative of Trump 

Plaza travel to New York City in order to pick up money for the purpose of 

redeeming Myles Bass' outstanding counter checks. 

18. Michael S. Prohaska referred the handling of Henry Landsman's 

request to Trump Plaza's Collection Department, specifically to Leonard Witkowsk i, 

license #2517-11, Casino Collector. 

19. Leonard Witkowski advised his supervisor, Casino Collection Manager 

Jack Coyle, of Mr. Prohaska's request and Mr. Coyle directed Mr. Witkowski to go to 

New York City to collect the money. 

20. On September 7, 1984, Leonard Witkowski examined the credit file of 

patron Myles Bass which is located in the Credit Department of the casino cage at 

Trump Plaza and he verified that Mr. Bass had $70,000 in outstanding counter 

checks. 

21. ~-The Casino Cage Departm-ent of Trump Plaza supplied Mr. Witkowski 

with a bank bag to transport the money in and Mr. Witkowski placed the bank bag 

in a manila envelope for the trip to New York City. 

22. Mr. Prohaska also called the Transportation Department of Harrah's 

Atlantic City, Inc. on September 7, 1984, and requested that a limousine be 

dispatched for the use of Mr. Witkowski to travel to New York City. A copy of the 
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limousine trip ticket authorizing a Harrah's limousine to travel to New York City for 

the use of Henry Landsman, Len Witkowski and a security guard is attached hereto 
as Exhibit C . ._.. : ... 

23. Mr. Prohaska also contacted the Director of Trump Plaza's Security 

Department, Phil DiNicola, on September 7, 1984 to request that a security guard 

accompany Mr. Witkowski to New York City to pick up the money for the 

redemption of Myles Bass' outstanding counter checks. Mr. DiNicola directed 

Security Supervisor David Todd . to dispatch a plain clothes security officer to 
accompany Mr. Witkowski. 

24. Mr. Witkowski was informed by Mr. Prohaska that he was to go to the 

office of junket representative Henry Landsman, located at 11 Penn Plaza in New 

York City, and that Mr. Landsman would give ~irections to the l_ocation where the 

money in the amount of $60,000 was to be received. 

25. Thereafter Leonard Witkowski and Trump Plaza's Security Officer, 

Chester Andrews, license #51600-21, were driven to New York City by limousine and 

arrived at 11 Penn Plaza, the location of the office of junket representative Henry 

Landsman. 

26. Mr. Landsman entered the limousine and gave directions to the driver 

of the limousine for the location of a building somewhere in the area of what is 

commonly referred to as the garment district of New York City. 

27. Mr. Witkowski, Mr. Andrews, and Mr. Landsman arrived at the location 

referred to in paragraph 26 of this Stipulation, supra, for the purpose of picking up 
the money at approximately 6:00 p.m. on September 7, 1984. 

28. ~At the time of arrival the building was closed. A person who appeared 

to be a janitor opened the door so that the representatives of Trump Plaza could 

enter the building. 

29. While in the building, Leonard Witkowski was introduced to an 

individual whom he initially assumed to be patron Myles Bass, but who was 

introduced as "Marty". 
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30. When the individual referred to in paragraph 29, supra, did not 

introduce hi"'-lett as Myles Bass, Leonard Witkowski had doubts about the identity 

of the individual. Mr. Witkowski relied on Mr. Landsman's apparent familiarity with 

the individual in not questioning the individual's identity. 

31. To this day, Leonard Witkowski is not certain of the identity of the 

individual referred to in paragraphs 29 and 30, supra. Pursuant to the interview 

conducted by Det. William Kisby on February 27, 1985, Marty Alvo acknowledged 

being the individual who presented funds to Trump Plaza representatives on 

September 7, 1984, at his office on New York City, as referenced in paragraph 29, 

supra. 

32. At the meeting referred to in paragraph 29, supra, Marty Alvo handed 

sixty thousand ($60,000) dollars in cash to Leonard Witkowski. 

33. Leonard Witkowski requested a location where he could count the 

money and he was directed to an adjacent room. He was accompanied by security 

officer Chester Andrews and junket representative Henry Landsman. 

34. After the money had been counted, Leonard Witkowski filled out a 

form identified as a "Customer Payment Receipt• indicating that on 9-7-84, sixty 

thousand ($60,000) dollars in cash was received from Henry Landsman for patron 

Myles Bass' current counter checks. Said •customer Payment Receipt" also 

indicated that the payment of sixty thousand ($60,000) dollars in cash represented a 

partial redemption transaction. Above the line designated for patron signature, 

junket representative Landsman signed his name and Leonard Witkowski signed the 

form indicating that he had collected the money. A copy of said "Customer 

Payment Receipt• is attached hereto as Exhibit H. 

35. Mr. Alvo was not present in the room referred. to in paragraph 33 of 

this Stipulation, supra, where the money was counted by Leonard Witkowski and 

where the receipt was tendered to junket representative Landsman. 

36. Henry Landsman requested a copy of the "Customer Paymeht Receipt" 
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from Mr. Witkowski. Mr. Witkowski then gave a copy of the receipt to Mr. 

Landsman. Mr. Landsman indicated that he would give the receipt to Myles Bass. 
~ : .. 

37. Leonard Witkowski placed the money received from Marty Alvo in the 

bank bag previously obtained from the Casin<:1 Cage Department. 

38. Leonard Witkowski, Henry Landsman and Chester Andrews then left 

the building where they had received the sixty thousand ($60,000) dollars in cash 

and were taken by chauffeured limousine back to Trump Plaza. 

39. When Leonard Witkowski, Chester Andrews, and Henry Landsman 

returned to Trump Plaza from New York City on Friday, September 7, 1984, the 

limousine left the men at the front door of the casino/hotel whereupon Mr. 

Landsman left the group and Mr. Witkowski, al~ng with Mr. And_rews, proceeded to 

the cashiers' cage. 

40. Leonard Witkowski gave the sixty thousand ($60,000) dollars in cash to 

Joseph Uhing, Assistant Casino Cage Supervisor, and was given a "cage receipt' 

form. The "cage receipt1 form indicated that the money was received from Len 

Witkowski for M. Bass markers. A copy of the "cage receipt' is attached hereto as 

Exhibit I. 

41. As of September 7, 1984, patron Myles Bass had seventy thousand 

($70,000) dollars in outstanding counter checks. 

42. Assistant Casino Cage Supervisor Joseph Uhing applied the $60,000 

in cash received from Leonard Witkowski to process the redemption of four (4) out 
of the five (5) outstanding counter checks of patron Myles Bass. Said four (4) 

counter ch~s processed as redeemed totalled $55,000 and consisted of counter 

checks #11 f797 in the amount of $15,000; #111805 in the amount of $5,000; 

# 111807 in the amount of S 15,000; and # 111811 in the amount of $20,000. 

43. Assistant Casino Cage Supervisor Joseph Uhing prepared a Payment 

Voucher form pursuant to Trump Plaza approved internal procedures. Sa id 

Payment Voucher is utilized to record the redemption transaction in trump Plaza 

computer credit system and to provide an accounting document ._for the 
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reconciliation of assets controlled and maintained by the Check Bank. A copy of the 

Payment Voucher is attached hereto as Exhibit J. 
~ ' • 

44. Due to the fact that the $60,000 received could only redeem $55,000 

in counter checks, Assistant Casino Cage Supervisor, Joseph Uhing, placed the 

remaining five thousand ($5,000) dollars in a safekeeping deposit account and 

prepared a Customer Deposit Form. Said Customer Deposit Form indicated the 

patron's name, the amount and date, the nature of the deposit and was signed by 

Joseph Uhing as the cashier who recorded the transaction. The patron's signature 

line was left blank and no copy was given to the patron as the patron was not 

present during the transaction . A copy of the Customer Deposit Form is attached 

hereto as Exhibit K. 

FACTS PERTAINING TO THE ACCEPTANCE OF CASH OFF-SITE BY TRUMP PLAZA IN 

PENNSAUKEN, NEW JERSEY ON SEPTEMBER 26. 1984 

45. On or about September 26, 1984, Trump Plaza was informed that 

Myles Bass wanted to redeem his remaining outstanding counter check, # 11 1761, 

which totalled fifteen thousand (S 15,000) dollars. 

46. Myles Bass requested that someone from Trump Plaza travel to his 

home in Pennsauken, New Jersey to pick up the money necessary to redeem said 

counter check. 

47. Myles Bass specifically instructed the representative of Trump Plaza not 

to use a company limousine to pick up the money at his home. 

48. · On September 26, 1984, Casino Collector Leonard Witkowski and an 

unknown T~mp Plaza security guard were driven in a company car to the home of 

Myles Bass in Pennsauken, New Jersey. 

49. Upon their arrival at the home of patron Myles Bass, Leonard 

Witkowski and the plain clothes security guard entered the house. A man, who 

introduced himself as Myles Bass, asked the Trump Plaza employees to wait for him 

in their car. 
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SO. The man who introduced himself as Myles Bass was a different 

individual from the person whom Leonard Witkowski had previously received sixty 

thousand (S&e,e,00) dollars in cash from in N~w York City on September 7, · 1984 for 

the account of Myles Bass. 

51. A short time later, the man who introduced himself as Myles Bass came 

out to the Trump Plaza car and gave Leonard Witkowski a brown paper bag, telling 

him that it contained money and that it was not necessary to count the money and 

that he would make up any difference if the amount was found to be short when 
counted in Atlantic City. 

52. Leonard Witkowski opened the brown paper bag to determine if there 

was actually money inside. He observed that there was currency inside the brown 

paper bag, but pursuant to the request of Mr. B~ss, he did not co~nt it at that time. 

53. Leonard Witkowski took the brown pa_per bag given him by the man 

who had introduced himself as Myles Bass and placed it in a bank bag which had 

been previously provided to him by Trump Plaza's Casino Cage Department. 

54. No receipt or any other document was prepared by Leonard 

Witkowski, or given by Mr. Witkowski to the man who had introduced himself as 

Myles Bass, at the time that the money was received at the patron's home in 

Pennsauken, New Jersey. 

55. Upon arriving in Atlantic city at Trump Plaza, on September 26, 1984, 

Leonard Witkowski to~k the money which was inside the brown paper bag to the 

cashiers' cage. At the cashiers' cage the money was counted by representatives of 

Trump Plaz•'scasino Cage Department. 

56. ;.The total amount of money counted was ten thousand (S 10,000) 

dollars. 

57. The casino cage personnel combined the ten thousand ($10,000) 

dollars received on September 26, 1984 with the five thousand ($5,000) dollars 

which had been on safekeeping deposit since September 7, 1984, in order to process 
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the redemption of Myles Bass' outstanding counter check, #111761, in the amount 

of fifteen thousand ($15,000) dollars. 
~ ' ·-

58. Trump Plaza's Casino Cage Department personnel did not have patron 

Myles Bass sign the original of the Customer Deposit Form upon the refund of the 

five thousand ($5,000) dollars previously placed on safekeeping deposit because Mr. 

Bass was not present at the cage when that refund transaction occurred. 

FACTS PERTAINING TO TRUMP PLAZA'S INTERNAL CONTROL PROCEDURES 

59. As required by the Act and Commission regulations, each casino 

licensee must submit, for approval, to the Commission and Division a description of 

its system of internal procedures and administrative and accounting controls. Such 

procedures include the receipt of payment -from a patron for the purpose of 
. . 

redeeming outstanding counter checks. 

60. As required by the Act and Commission regulatrons, all forms to be 

utilized by a casino licensee in its gaming operations must be submitted to the 

Commission and Division for approval prior to their implementation. Such forms 

include those which document the receipt of money from patrons. 

61. At no time prior to September 7, 1984 or September 26, 1984, had 

respondent Harrah's Associates submitted to, or received approval from, the 

Commission for procedures regarding the off-site receipt of payments by 

Collections Department representatives for the purpose of redeeming outstanding 

patron counter checks. 

62. · At no time prior to September 7, 1984 had respondent Harrah's 

Associates s~bmitted to, or received approval from, the Commission for the form 

entitled •customer Payment Receipt" or the form identified as a "cage receiptu as 

illustrated by Exhibits Hand I, respectively, which are attached to this Stipulation. 

63. In or about December, 1984, Marina Associates and Harrah's Assoc-

iates determined to separate their joint casino management system so that the 

credit systems at each property would be separate. By letter dated December 26, 

1984, Thomas D. Farrell~ Vice President and General Counsel, HAC, forwarded to 
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Commission staff proposed amend men ts to the 19: 45 submissions for each 

property. On or about January 25, 1985, a meeting was held between 

representati'AIIIMlf HAC and Commission staff to discuss the separation of the casino 

management system of Marina Associates and Harrah's Associates. A copy of Mr. 

Farrell's correspondence is attached hereto as Exhibit L. 

64. By letter dated February 14, 1985, Commission staff requested that 

both Marina Associates and Harrah's Associates submit representations regarding 

the effect of the separation of the casino management system on each property's 

operations, including the effect of the separation on collection activities. A copy of 

the Commission staff correspondence is attached hereto as Exhibit M. 

65. By letter dated March 15, 1985, Trump Plaza's Property Controller, 

George Rinaldi, responded to Commission sta~'s request of Feb~uary 14, 1985. Mr. 

Rinaldi's response included General Operating Procedures of Marina Associates that 

described of the role of the Collection Department in _collecting on returned counter 

checks. This description included reference to the transporting of payments of 

outstanding balances by the Collection Department and offered a brief description 

of a Customer Payment Receipt. A copy of Mr. Rinaldi's letter is attached hereto as 

Exhibit N. 

66. By letter dated April 1, 1985, William Delaney, Director, Division of 

Financial Evaluation and Control of the Commission stated that the staffs of the 

Commission and Division did not interpose an objection to the proposed separation 

of the casino management system. However, the letter requested a submission of 

procedures for Collection Department personnel who transport payments. A copy 

of Mr. Delaney's letter is attached hereto as Exhibit 0. 

67. : By letter dated May 15, 1985, Thomas D. Farrell, Vice President and 

General Colinsel, HAC, advised the Commission staff that both Marina Associates 

and Harrah's Associates would propose amendments to its accounting and internal 

control submissions to include proposed procedures for Collection Department 

personnel who transport payments. A copy of the proposed procedures for Harrah's 

Associates were included with the May 15, 1985 letter. A copy of the letter and the 

proposed procedures is attached hereto as Exhibit P. 
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68. Trump Plaza did not receive a response from the Commission 

indicating no objection or approval for the proposed procedures regarding 

transportin~yments submitted with the May 15, 1985 letter described in 
paragraph 67, supra. 

ADDITIONAL DOCUMENTS PART OF THE RECORD HEREIN 

69. As part of the Division's investigation in the matter which is the subject 

of this Stipulation of Facts, the Division conducted a sworn investigative interview 

of then Special Casino Programs Supervisor Michael Scott Prohaska on December 23, 

1985. A copy of the sworn investigative interview of Michael Scott Prohaska is 

attached hereto as Exhibit Q. 

70. As part of the Division's investigation in the matter which is the subject 
. . 

of this Stipulation of Facts, the Division conducted a sworn investigative interview 

of Casino Collector Leonard Witkowski on Dec~mber_ 23, 1985. A copy of the sworn 

investigative interview of Leonard Witkowski is attached hereto as Exhibit R. 

71. As part of the Division's investigation in the matter which is the subject 

of this Stipulation of Facts, the Division conducted a sworn investigative interview 

of junket representative Henry Landsman on December 6, 1985. A copy of the 

sworn investigative interview of Henry Landsman is attached hereto as Exhibit S. 

Additional facts were also stipulated: 

1. Under N.J.S.A. 5: 12-130(d), as far as the prior history of the licensee 

with respect ~o gaming activity: 

a. : There have been no adjudicated determinations of liability against the 

licensee for·any incidents occurring since May 1986 when the licensee began 

operating under its current management in connection with the redemption of 

Harrah's Atlantic City, lnc.'s interest in the licensee. 

b. Other than the within matter, there are currently pending two (2) 
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complaints against the licensee for incidents occurring since May 1986; one alleging 

violations of rules of the game; the other alleging that the licensee permitted a 

minor to rerT"ft!ltn on the casino floor. 

c. There were two (2) adjudications of liability against the licensee for 

incidents occurring prior to May 1986; one involving employee licensing; and the 

other involving alcoholic beverage control regulations. 

2. Under N.J.S.A. 5: 12-130(f}, attached hereto as an Exhibit, is a copy of 

the most recent Form 10-0 submitted to the Securities and Exchange Commission on 

behalf of the licensee. 

In addition the parties stipulated liability on all issues save one: 

. . 

A. Harrah's Associates violated N.J.A.C. 19:45-1.2(a) by not completely 

and accurately evidencing the r.eceip1 of sixty-thousand ($60,000) 

· dollars in New York City on September 7, 1984, fol' the redemption of 

outstanding counter checks on the account of patron Myles Bass, by 

preparing a Customer Payment Receipt that fatted to indicate that the 

money was received from Marty Alvo, that indicated that the money 

was received from Henry Landsman, and that had Henry Landsman's 

signature as the patron. 

B. Harrah's Associates violated N.J.A.C. 19:45-1.11(g), N.J.A.C. 19 :45-

1.11(c)9 and N.J.A.C. 19:45-1.15(b) 1i by allowing and/or permitting 

Leonard Witkowski, an employee titled and licensed in the Collections 
Department, to perform the functions of a general cashier, by 

· receiving cash from a person for a redemption of counter checks in 

~ New York City on September 7, 1984. 

' 
C. Harrah's Associates violated N.J.A.C. 19:45-1.14(a)2, N.J.A.C. 19:45-

1.1 S(b) and N.J.A.C. 19:45-1.26(d) by performing the cage function of 

counter check redemption in a room in a New York City office building 

which location is not the cashier's cage. 

14 517 



OAL DKT. NO. CCC 524-87 

D. Harrah's Associates failed to comply with the regulatory requirements 

of N.J.A.C. 19:45-1.24 for the establishment of a patron's cash deposit 

flflh"e name of Myles Bass, on September 7, 1984, by failing to obtain 

the signature of patron Myles Bass on the duplicate copy of the 

Customer Deposit Form and by failing to give the original copy of the 

Customer Deposit Form to patron Myles Bass as evidence of the 

amount held on deposit by the casino. 

E. Harrah's Associates violated N.J.A.C. 19:45-1.2(a) by failing to prepare 

any record or document evidencing the receipt of money from the 

person who was purportedly Myles Bass when the money was accepted 

in Pennsauken, New Jersey on September 26, 1984. 

F. Harrah's Associates violated N.J.A.C. 19:45-1.11(g), N.J.A.C. 19:45-
. . 

1.11(c)9 and N.J.A.C. 19:45-1.1S(b)1i by allowing and/or permitting 

Leonard Witkowski, an employee ~itled ~nd licensed in the Collections 

Department, to perform the functions of a general·cashier by receiving 

cash from a person for a redemption of counter checks in Pennsauken, 

New Jersey on September 26, 1984. 

G. Harrah's Associates violated N.J.A.C. 19:45-1.14(a)2, N.J.A.C. 19:45-

1.1 S(b) and N.J.A.C. 19:45-1.26(d) by performing the cage function of 

counter check redemption in an automobile parked in Pennsauken, 
New Jersey, a location other than the cashier's cage. 

H. Harrah's Associates failed to comply with N.J.A.C. 19:45-1.24(m)2 in the 

handling of the refund of patron Myl~s Bass' cash deposit on 

· September 26, 1984 by failing to obtain patron Myles Bass' signature 

~on the original Customer Deposit Form and by failing to have the 

~-patron request a refund from a general cashier. 

I. Harrah's Associates violated N.J.S.A. 5: 12-99 and N.J.A.C. 19:45-1.3 by 

engaging in the off-site receipt of funds in a redemption transaction 

and using forms related to casino gaming operations without 

submitting procedures and without submitting its •customer Payment 

Receipt" form and its "cage receipt" form to the Casino Control 
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Commission or Division of Gaming Enforcement and receiving 

approval for such procedures and forms by the Commission. ,... .. 
The single issue of liability remaining for determination and not agreed to by 

the parties is whether the respondent violated N.J.S.A. 5: 12-101(c) and N.J .A.C. 

19 :45-1 .26(a) when Leonard Witkowski accepted cash from Marty Alvo as partial 

redemption of Myles Bass' counter checks on September 7, 1984. 

The statute and regulation in pertinent part read as follows: 

5:12-101. Credit 

c. When a casino licensee or other person licensed under this 
act,or any person acting on behalf of or under any arrange­
ment with a casino licensee or other person licen~ under 
this act, cashes a check in confomu ty with the requirements 
of subsection b. of this section, the casino licensee shall cause 
the deposit of such check in a bank for collection or payment 
within (1) seven banking days of the date of the transaction 
for a check in an amount less than $1,000.00 (2) 14 banking 
days of the date of the transaction for a check of at least 
$1,000.00 but less than $2,500.00; or (3) 90 banking days of the 
date of the transaction for a check of $2,500.00 or more. 
Notwithstanding the foregoing, the drawer (emphasis added) 
of the check may redeem the check by exchanging cash 
or chips in an amount equal to the amount for which the 
check is drawn; or he may redeem the check in part by exchanging 
cash or chips and another check which meets the requirements 
of subsection b. of this section for the difference between the 
original check and the cash or chips tendered; or he may issue 
one check which meets the requirements of subsection b. 
of this section in an amount sufficient to redeem two or more 
checks drawn t.o the order of the casino licensee. If there 
has been a partial redemption or a consolidation inconformity 
with the proviaions of this subsection, the newly isaued check 
·shall be delivered to a bank for collection or payment within the 
: petjod herein specified. No casino licensee or any person licensed 
~under this act, and no person acting on behalf of or under 
'any arrangement with a casino licensee or other person licensed 
under this act shall accept any check or series of checks in redemption 
or consolidation of another check or checks in accordance with this 
subsection for the purpose of avoiding or delaying the deposit of a 
check in a bank for collection or payment within the time period 
prescribed by this subsection. 

19:45-1.28 Procedure for redemption, consolidation 
or substitution of checks submitted by 
gaming patrons 
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a. The drawer (emphasis added)of a Counter Check may 
redeem it by exchanging cash, cash equivalents, gaming chips, 
IIMk)ues, or any combination of another check, cash, cash 
eqwvalents, gaming chips or plaques. ff a drawer has more 
than one Counter Check outstanding, such checks shall 
be redeemed in reverse chronological order (the most recently 
dated check shall always be redeemed first). Hmore than 
one check bears the same date, the drawer may choose the 
order in which he wishes to redeem the identically dated checks . 

. The statute and regulation both plainly require that the person redeeming a 
counter check be the "drawer•. This makes sense in view of the legislative history 
of the Act. 

The issuance of credit to gambling patrons has been intensively regulated in 
response to the Report and Recommendations of Casino Gambling, Commission of 
Investigation of the State of New Jersey (April 1_977). 

The SCI feared that debt collection had t-he potential for violence. This is one 

reason why all transactions are required to occur at the cashier's cage in the casino. 

To permit only the drawer to redeem counter checks prevents the casino from 
participating unwittingly in a third party loan sharking operation. Indeed the 
transaction of September 7, 1984, in which Marty Alvo paid $60,000 to Witkowski 

on Bass' behalf when he borrowed only $50,000 from Bass on June 16, 1988 has an 
appearance of impropriety despite (or perhaps because of) Alvo's representation 

that the loan was interest free. 

I CONCLUDE that respondent violated N.J.S.A. 5:12-101(c) and N.J.A.C. 19:45-
1.26(a) when Leonard Witkowski accepted· cash from Marty Alvo as partial 

redemption _of Myles Bass' counter checks on September 7, 1984. 

MITIGATION 

The respondent relies on the uncertainty of-the ·1aw at the .time these 

transactions occurred in mitigatio~ of penalties. Becaus~ casino control 
commission staff approvals were granted in 1983 through 1985 to other ~~sinos to 
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utilize branch offices for passive collection activity1and because the Commission 

characterized it's sanction on Landsman as "minimal" at it's Public Meeting #87-37 

of Septembefl"J0; 1987, the respondent argues that the law regarding off-site 

collection is uncertain. 

There is nothing uncertain however, about the Commission's Opinion in DGE 

v. Greate Bay Hotel and Casino, Inc., t/a Sands Hotel and Casino of Atlantic City and 

Patricia Jean DiGiacomo, Casino Cage Manager, OAL 0kt. CCC 5460-83, (March 26, 

1984), modified, N.J. Casino Control Comm. (August 6, 1984). There, the maximum 

penalty was applied because a transaction occurred away from the casino cage in a 

hotel room within the Sands Casino Hotel and with a cashier in charge. In the 

instant case, a non-cashier employee was sent to an out of state rendezvous with 

junket representative Landsman on September 7, 1984 with no idea of where he 

would eventually be led or who he would meet in order to receive cash to redeem 

counter checks of Myles Bass. The instant case moreover, bears no resemblance to 

the approvals granted the other casinos. Their- requ.ests were for branch offices for 

collection, i.e., specific locations. Here we have a man with a bank bag roaming 

New York City in a limo on September 7, 1984. On September 26, 1984 Witkowski at 

least had a destination. In such an unstructured situation it is no wonder the paper 

trail went awry. 

MERGER 

The theory of merger is set forth in DGE v. Boardwalk Regency Corporation, 

OAL Dkt. CCC 7452-82 & CCC-6325-81, (Oct. 21, 1982), modified, N.J. Casino Control 

Comm. (Jan. 12, 1983). In the BRC case the Commission relied upon Sta·te v. Wright, 

154 N.J. Super. 174, 178 (App. Div. 1977). The question is •whether the legislative 

intent is to punish individual acts separately or to punish only the course of conduct 

which they ipnstitute. • Wright, supra. p. 178. · 

1 These were rescinded by Commission Order In the Matter of the Petition of 

Adamar of New Jersey, Inc., Requesting A Declaratory Ruling Concerning the 

Off-Site Acceptance of Payments on Non-Returned Counter Checks, Etc., PRU# . ', 

365501 (Dec.1, 1986). 
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We are also materially assisted in identifying merger by N.J.S.A. 2C: 1-8. One 

key is wheth,..,,act patterns to establish an offense are consistent or inconsistent. 

Utilizing these guidelines it appears that the violations expressed in 

paragraphs D and H of the Admissions of Liability merge with the violations 

expressed in A and E respectively. This is because the elements of proof of a 

violation of N.J.A.C. 19:45-1.24 and 1.24(m)2 are identical with proofs of a violation 

of N.J.A.C. 19:45-1.2(a). The former regulations spell out only what is meant in 

1.2(a) by H • • • complete, accurate, and legible records ... " required to be maintained 

by the cas~no licensee. 

It also appears that the violations described in paragraph I of the Stipulation 

of Liability merge with the violations describe_d in paragraphs ~ and G regarding 

off-site collection and with A and E regarding failure to properly document a 

redemption transaction. This is because failvre to. obtain approval for off-site 

collection is an element of proof in determining liability for actually performing an 

off-site collection. In addition, failure to obtain approval for accounting forms is an 

element of proof in determining liability under N.J.A.C. 19:45-1.2(a), maintaining 

" ... complete, accurate, and legible records ... • 

I CONCLUDE that the violations stipulated in paragraph I of the Admissions of 

Liability merge with the violations stipulated in paragraphs A, C, E, and G. 

I CONCLUDE that the violation stipulated in paragraph D of the Admission of 
Liability merges with the violation stipulated in paragraph A. 

I CONCLUDE that the violation stipulated in paragraph H of the Admissions of 

Liability me-:ges with the violations stipulated in paragraph E. 

SANCTIONS 

In ordering sanctions I have relied upon the Supplemental Stipulations of 

Facts which shows that the respondent has not been adjudicated in violation of any 
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credit practice heretofore. I have also noted that the Form 10-Q for the quarter 

ending September 30, 1987 indicates the respondent is a going concern. 
~ " -

The course of conduct engaged in by the respondent is especially egregious. 

There was a great risk to the public and to the integrity of gaming operations 

created by the respondent's conduct. The opportunity for all kinds of mischief 

presents .itself when cash collections are performed in empty office buildings at 

night and with unknown persons far from the security of the cashiers cage. 

Traveling to a customers' home also presents an opportunity for mischief. In 

this case Bass apparently did not wish to be observed by friends, neighbors or family 

paying off a casino debt. He did not want the casino representatives in his house, he 

did not want them to come by limo. He did not even want them to take the time to 

count the money. When clients dictate the t~rms of a transact.ion, paper trails of 

the transaction will seldom be accurate or complete. 

This conduct was purposeful, it was subsequent to SANDS supra. 

There was no justification for the conduct. The respondent placed the 

convenience of a customer above the regulations. There was apparently no 

corrective action taken by respondent to prevent future misconduct of a like nature 

from occurring. The fact that Marina Associates and Harrah's Associates decided to 

separate their joint casino management system so that credit systems would be 

separate is not to the point. That idea occurred prior to the violations occurring 

here. The proposal deals primarily with credit verification and collections. This was 

a redemption transaction. 

For the violations described in paragraph A, incomplete and inaccurate 

documenta~on of the September 7, 1984 transaction, I ORDER that the respondent 

pay a civil ptlnalty of $20,000. 

For the violation described in paragraph B, permitting a collections 

department employee to perform the functions of a general c. .. shier on September 

7, 1984, I ORDER that the respondent pay a civil penalty of $10,000. 
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For the violation described in paragraph C, performing cage functions in New 

York City on September 7, 1984, I ORDER that the respondent pay a civil penalty of 
$50,000. ~ --

For the violation described in paragraph E, incomplete documentation of the 

September 26, 1984 transaction, I ORDER that the respondent pay a civil penalty of 

$30,000. 

For the violation described in paragraph F, permitting a collection 

department employee to perform the function of a general cashier on September 

26, 1984, I ORDER that the respondent pay a civil penalty of S 15,000. 

For the violation described in paragraph G, performing cage functions in an 

automobile in Pennsauken, New Jersey on September 26, 1984, I ORDER that the . . 

respondent pay a civil penalty of $50,000. 

For the violation of N.J.S.A. 5: 12-101(c) and N.J.A.C. 19~45-1.26(a) in which 

Leonard Witkowski accepted cash from Marty Alvo as partial redemption of Myles 

Bass' counter checks on September 7, 1984, I ORDER that the respondent pay a civil 

penalty of S 15,000. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO COtflllltOL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five {45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

_ ReceiptAcknowledged: 

1- /2- ?9 
DATE 

~ 

t#azz '1-nau 1-a-v ~ 
CASINO CONTROL COMMISSION 

AUS 12 -
DATE 

dho 
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WITNESS LIST 

For the Petitioner: 

None. 

For the Respondent: 

None. 

E> :BIT LIST 

Joint Exhibits: 

J-1 Stipulation of Facts Exhibits A to S 

J-2 Stipulation of Facts 

J-3 Admissions of Liability 

J-4 Supplemental Stipulations of Facts 
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STATE OF NEW JERSEY, DEPARTMENT 

OF IAW & PUBLIC SAFETY, DIVISION: 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

DAWN C. BILL (DAWN BILL BEY), 

Respondent. 

: 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-8 
REGISTRATION NO. 46092-40 
OAL DOCKET NO. CCC 01023-88 
ORDER NO. 88-43-6 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commisaion (Commi■sion); and the Commisaion having 

conaidered the entire record of th••• proceeding• at its public 

meeting of November 2, 1988, 
~rcL, 

IT IS on thia A, day of December 1988, ORDERED that the 

initial deciaion is adopted, 

IT IS PORTBBll ORDERED-that the caaino hotel employee 

regiatration held by Dawn c. Bill is revoked substantially for 

the reasons atated in the initial dec:iaion, which is 

incorporated herein and made a part hereof, and 
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ORDER NO. 88-43-6 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW .JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY1 c~£•re· 9~ {~ 
DENNIS DALY ._ .:::?"1~,' - !_ 

SENIOR ASSISTANT COUNSEL 



@)tate of New 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAPBTY, DIVISION OP GAMING 

BNPORCEMEMT, 

Petitioner, 

v. 
DAWN C. BILL, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1023-88 

AGENCY DKT. NO. 87-8 

Norma L. Stancil, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Dawn C. em, the respondent, pro!! 

Record Closed: September 1, 1988 Decided: September 19, 1988 

BEFORE STBVBII L. CAlllfBS, ALJ: 

STATEMENT OP THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint with 

the Casino Control Commission (Commission) for the revocation of Dawn c. Hill's casino 

hotel employee registration no. 46092-40, pursuant to N.J.S.A. 5:12-91 and N.J.S.A. 5:12-

129(1). The Division sought revocation of the respondent's registration by reason of its 

contention that the respondent had committed a disqualifying offense under section 

86c(l), by means of section 86g, and therefore, she is disqualified from registration, 

pursuant to section 91b. The respondent contended that she was rehabilitated, pul'Sf8nt t!j 2 9 
,-. I - --
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PROCEDURAL HISTORY 

The respondent had obtained a casino hotel employee registration from the 

Commission so she could be employed as a cashier in casino hotel restaurants. By 

complaint to the Commission, filed July 16, 1986, the Division objected to the 

respondent's continued registration, asserting that the respondent had been charged with 

theft by unlawful taking, in violation of N.J.S.A. 2C:20-3, which is a disqualifying offense 

under section 86c(l), despite the fact that such acts were not prosecuted in the criminal 

courts of this State, as permitted by section 86g. Based upon the complaint, the 

Commission notified the respondent on July 21, 1986, that she had the right to a hearing, 

and that failure to respond within 15 days could result in her registration being revoked. 

By application dated October 28, 1986, which was received by the Commission on October 

29, 1986, the respondent requested a hearing but asked that the proceedings be deferred 

pending the outcome of criminal proceedings • . By letter dated November 3, 1986, the 

Commission granted respondent's request pursuant to N.J.S.A. 5:12-88d, that the hearing 

on the Division's complaint be deferred until t_he criminal charges were resolved. By 

letter dated June 9, 1987, the respOndent informed the Commission that she had 

successfully completed the Pre-Trial Intervention Program. On December 24, 1987, the 

Commission requested a copy of the respondent's discharge papers and inquired as to 

whether or not the respondent still requested a hearing on the Division's complaint. The 

respondent supplied the requested documentation and informed the Commission that she 

still requested a hearing. On February 10, 1988, the Commission transmitted the matter 

to the Office of Administrative Law, which received it on February 17, 1988, for 

determination as a contested case, pursuant to N.J.S.A. 52:148-1 et !!9· and N.J.S.A. 

52:14F-1 et !!9• 

A preheari• conference in the matter was held before me on April 18, 1988. The 

issues set forth at the prehearing conference to be resolved at the hearing were: 

530 

A. Whether respondent committed acts which constitute a statutory 
dfsqualitler pursuant to N.J.S.A. 5:12-86c despite the fact that such acts 
were not proeecuted in the criminal courts of this State, as permitted by 
N.J.S.A. 5:12-88g, to wit: N.J.S.A. 2C:20-3.' . 

B. Whether respondent maJ demonstrate rehabilitation pursuant to Section 
9 ld of the Casino Control Act. 
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A hearing was held on September 1, 1988, in the Municipal Courtroom, Pitman 

Municipal Building, Pitman, New Jersey, after which the record was closed. 

FACTUAL DISCUSSION 

On May 27, 1985, the respondent, Dawn Hill, became employed as a cashier at the 

Trump's Castle Hotel and Casino. In October 1985, the respondent was promoted to the 

position of cashier supervisor. Cashier supervisors are responsible for monitoring the 

activities of individual cashiers at their stations and obtaining change for cashiers. In 

order to assist cashier supervisors to make change, each cashier supervisor is i~ued a 

bank of $1,000.00. Only the individual cashier supervisor has a key to his or her bank. 

In November and December 1985, the · respondent was experiencing financial 

difficulty in paying her ordinary living expenses so she gradually withdrew various 

amounts from her bank until she had withdrawn _the entire $1,000.00. She indicated that 

she intended to repay the amount; however, she was never able to ·do so. 

The income control section of Trump's Castle conducts periodic audits of all banks 

in the casino. All cashier supervisors knew that their banks were subject to auditing. In 

fact, the cashiers' banks had been routinely audited. Since Trump's Castle had just opened 

in June 1985, the internal control section was still in the process of establishing 

procedures and had yet to audit cashier supervisors' banks. 

In December 1985, Etmice Rusciano, cashier manager at Trump's Castle, received a 

telephone call informinc her that the respondent had used the funds in her bank for her 

personal use. Ms. Rusciano had all cashier supervisors• banks locked, and an unannounced 

spot audit wu conducted of the main bank and all supervisors' banks. At that time the 

respondent did not have the key to her bank and her bank was not opened. 

On May 29, 1988, another audit of the respondent's bank was attempted. She 

informed Sue Traynor, supervisor of hotel income audit, that she did not have a key for 

her bank. Later that day; the respondent borrowed $1,000.00 from a friend and placed it 

in her bank. The next day, May 30, the respondent's bank was audited. After the audit 

was conducted and the bank verified, the respondent removed the $1,000.00 and returned 

it to her friend (P-1). 
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On May 31, 1986, the respondent was questioned by Detective William P. Lyden, 

New Jersey State Police, regarding alleged shortages in her bank. During this questioning, 

the respondent admitted that between November and December 1985 she had removed 

$1,000.00 from her bank. SheAllso stated that she had intended to replace the money but 

was never able to do so (P-3). 

The respondent was arrested and charged with theft by unlawful taking in violation 

of N.J.S.A. 2C:20-3. (P-1 and P-4). On September 17, 1988, the Atlantic County Grand 

Jury indicted the respondent in indictment no. 86-09-1825-C-CP and charged her with one 

count of theft by unlawul taking on or about May 30, 1988, in violation of N.J.S.A. 2C:20-

3a (P-5). On October 22, 1986, the respondent was entered into the Pre-Trial Intervention 

Program (P-6). The respondent was placed on probation for six months, ordered to make 

restitution and required to perform 25 hours · ~f community se~vice. Trump's Castle 

retained $832.22 of her wages as restitution (R-1). The respondent paid the remaining 

$167. 78 through her probation officer. The respondent successfully completed the Pre­

Trial Intervention Program and on Augu8t 3, 1987, the charges against her were dismissed 

(R-2). 

The respondent was born on February 18, 1981, and she is presently 27 years old. 

She is a high school graduate and between 1979 and 1983 she completed three and one-half 

years at Glassboro State College. She reenrolled at Glassboro State In January 1988 and 

she is presently matriculated there. 

Between 1979 and 1983, while a student at Glassboro State, the respondent worked 

part-time as_ a salm clerk at Channel Lumber. In mid-1983, the respondent became 

employed u a house bank cuhler at the Tropicana. On January 19, 1985, the respondent 

was fired from her position for being in an unauthorized area. She then obtained 

employment at TrwnP's Castle and wu fired from her position on May 31, 1988, as a 

result of the charg• in this cue. Prom September 1988 through December 1987, the 

respondent wu employed u an import documenter at Stockard Shipping and Terminal in 

Philadelphia. 

Although the Division did not attempt to refute the respondent's testimony 

concerning the circumstances underlying the incident nor her current good character , 

honesty and integrity, it is necessary to assess her credibility. Initially, her position in 
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this matter must be recognized. As the respondent and the holder of a casino hotel 

employee registration, she has a direct interest in the outcome and a bias in these 

proceedings. However, during both hearing and my review of the record, and from my 

observations of the respondent's demeanor, the plausibility of her testimony, the manner 

in which she participated in the proceedings and my examination of the documentary 

evidence and the documents submitted by other witnesses, it appears that the petitioner 

testified truthfully in every regard. She candidly admitted her misconduct and described 

the underlying circumstances. Accordingly, I am persuaded to accept the respondent's 

testimony in substantial part. 

part: 

FINDINGS OF FACT 

1. In November and December 1985, the respondent was employed as a 

cashier supervisor at Trump's Castle and was in possession of a $1,000.00 

bank. 

2. During that period of time, the respondent removed the entire $1,000.00 

from the bank to pay for her ordinary living expenses. 

3. On September 17, 1986, the respondent was indicted and charged with 

two counts of theft by unlawful taking, in violation of N.J.S.A. 2C:20-

3a. 

4. The respondent successfully completed the Pre-Trial Intervention 

Program by completing a six-month probationary period, making full 

restitution, and completing 25 hours of community service. The charges 

were thereafter dismissed. 

APPLICABLE LAW 

N .J.S.A. 5:12-88, Casino License - disqualification criteria, provides in pertinent 

The commission shall deny a casino license to any applicant .w~ _is 
disqualified on the basis of any of the following criteria: 
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a. Failure of the applicant to prove by clear and 
convincing evidence that the applicant is qualified in 
accordance with the provisions ot this act; 

b. Failure of the applicant to provide information, 
documentation and assurances required by the act or 
requested by the commission, or f allure of the applicant 
to reveal any fact material to qualification, or the 
supplying of information which is untrue or misleading 
as to a material fact pertaining to the qualification 
criteria; 

c. The conviction of the applicant, or of any person 
required to be qualified under this act as a condition of 
a casino license, of any offense in any jurisdiction 
which would be: 

1. Any of the following offenses under the "New 
Jersey Code of Criminal Justice," P.L. 1978, c. 95 
(Title 2C of the New • Jersey Statutes) as amended 
and supplemented: 

N.J.S.A. 2C:20-1 et ~• (theft and related offenses 
which constitute crimes of the second or third 
degree); 

g. The commismon by the applicant or any person who is 
required to be qualified under this act as a condition of 
a casino license of any act or acts which would 
constitute any offense under subsection c. of this 
section, even if such conduct has not or may not be 
proeeeuted under the criminal laws of this State •••• 

N.J.S.A. 5:12-91, Rectatration of casino hotel employees, provides in pertinent part: 

534 

L No person may commence employment as a casino hotel 
employee unless he hu been registered with the 
commission, which registration shall be in accordance 
with subsection f. of this section. 

b. Any applicant for casino hotel employee registration 
shall produce such information as . the commission may 
require. SUbsequent to the registration of a casino 
hotel employee, the com mission may revoke, suspend, 
limit, or otherwise restrict the registration upon a 
finding that the registrant is disqualified on the basis of 

-6-



OAL DKT. NO. CCC 1023-88 

the criteria contained in section 86 of P.L.1977, c. 110 
(C. 5:12-86). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revokeg on the basis of a conviction of any of the 
offenses enumerated in this act as disqualification 
criteria or the commission of any act or · acts which 
would constitute any offense under subsection c. of 
section 86 of P.L.1977, c. 110 (C 5:12-86), as specified 
in subsection g. of that section, provided that the 
registrant has affirmatively demonstrated his 
rehabilitation. In determining whether the registrant 
has affirmatively demonstrated his rehabilitation the 
commission shall consider the following factors: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the .offense or 
conduct; 

3. The circumstances under ·which the offense or 
conduct occurred; 

4. The date of the offense or conduct; 

5. The age of the registrant when the offense or 
conduct was committed; 

6. Whether the offense or conduct was an isolated or 
repeated incident; 

7. Any social conditions which may have contributed 
to the offense or conduct; 

8. Any evidence of rehabilitation, including good 
conduct in prison or in the community, counseling 
or psychiatric treatment received, acquisition of 
additional academic or vocational schooling, 
successful participation in correctional work­
release programs, or the recommendation of 
persons who have or have had the registrant under 
their supervision. 

DISCUSSION OP LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that registration under the Casino Control Act is a 

revocable privilege which Is "conditioned upon the proper and continued qualification of 

the individual ••• registrant." N.J.S.A. 5:12-129(1) provides for the revocation of 
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the license or registration held by a person "for the commission of any other offense or 

violation of this act which would disqualify such person from holding his ..• registration." 

The Division contends, by means of N.J.S.A. 5:12-86g, that the respondent committed a 

violation of N.J.S.A. 2C:20-3a, theft by unlawful taking, which. constitutes a violation of 

N.J.S.A. 5:12-88c(l), and that, according\y, she is disqualified from continued registration. 

(A) N.J.S.A. 5:12-86c(l) ·and N.J.S.A. 5:12-88g 

Section 86g provides that an applicant will be disqualified from licensure or 

registration because of the commission of any action which would constitute an offense 

under section 86c, even if there has not been a prosecution for such conduct. Section 

86c(l) mandates that a person who has been convicted of any offense in any _jurisdiction 

which would be one of certain enumerated offenses contained in Title 2C of the New 

Jersey Statutes be disqualified from licensure. The Division contends that the 

respondent's wrongful taking of $1,000.00 from Trump's Castle for her own personal use 

constitutes a violation of N.J.S.A. 2C:20-3a, which, under the circumstances, disqualifies 

the respondent from continued registration. 

N.J.S.A. 2C:20-3, Theft by unlawful taking or disposition, provides in pertinent part: 

a. Movable property. A person is guilty of theft if he unlawfully 
takes, or exercises unlawful control over, movable property 
of another with purpose to deprive him thereof. 

The Division established and the respondent admitted during her testimony that she 

wrongfully and unlawfully took $1,000.00 from Trump's Castle for her own personal use. 

Accordingly, I COHCLUDB that the Division has established, by the preponderance of the 

credible evidence, that the offense committed by the respondent is a disqualifying offense 

under N.J.S.A. 51l2-88c(l). The respondent is therefore disqualified from continued 

registration, pursuant to N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-88g. 

(B) N.J.S.A. 5:12-91d 

A registrant faced ~th the existence of one or m~re section 88c disqualifiers has 

the opportunity to overcome the prohibition against continued registration by 
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affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-9ld. This section 

sets forth the following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense or 
conduct; 

3. The circumstances under which the offense or 
conduct occurred; 

4. The date of the offense or conduct; 

5. The age of the registrant when the offense or 
conduct was committed; 

6. Whether the offense or conduct was an isolated or 
repeated incident; 

7. Any social conditions whi~h may have contributed 
to the off e~e or conduct; • 

8. Any evidence of rehabilitation, including good 
conduct in prison or in the community, counseling 
or psychiatric treatment received, acquisition of 
additional academic or vocational schooling, 
successful participation in correctional work­
release programs, or the recommendation of 
persons who have or have had the registrant under 
their supervision. 

In regard to the first criterion, Ms. Hill is . a casino hotel registrant and was 

employed as a cashier supervisor. As such, she does not have direct responsibilities for 

actual gaming activities but does come in contact with casino patrons. 

Second, the respondent committed a violation of N.J.S.A. 2C:20-3a, theft by 

unlawful taldrw, over a two-month period while employed in the casino industry. Because 

the offense Js a listed dfsqualifler tmder section 86c(l), it is very serious. 

Third, the seriousness of the offense must be viewed in its appropriate context. 

Here, a cashier supervisor used her position of trust t0, steal $1,000.00 from her casino 

employer. Theft tmder any circumstances is a serious offense; however, when an 

53,7 
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employee is placed in a position of trust as a sup ,d visor in charge of money and the 

employee thereafter abuses that trust and steals the employer's money, then that is an 

aggravating factor. In addition, the fact that the respondent stole the money from a 

casino is an additional aggravating factor. Accordingly, the totality of the circumstances 

indicates that this is an extremely serious offense which cannot be tolerated under any 

circumstances. 

Fourth, the respondent's misconduct occurred in November and December 1985 and 

again in May 1986, when it ceased. 

Fifth, the resp(>ndent was 24 years old at the time of the first offense. I do not 

believe immaturity was a factor in this case. The respondent indicated that she knew it 

was wrong to take the money but that she intended to return the money. However, she · 

was never able to return it. 

Sixth, the respondent's misconduct was isolated in nature. She has not committed 

any other violations of the criminal laws. 

Seventh, there were no underlying social conditions which contributed to the 

offense. The respondent was simply behind in paying her rent and other ordinary living 

expenses. She specifically denied having any unusual or extraordinary bills which might 

mitigate the situation. At the time she was single, living alone, and had no dependents. 

Eighth, the respondent has made few rehabilitative efforts. She did successfully 

complete her Pre-Trial Intervention Program, make complete restitution, and perform 25 

hours of community service. This, however, was all neceaary for her to avoid 

prosecution. In addition, $832.22 of the $1,000.00 repaid to Trump's Castle was withheld 

from her paycheck by Trump's Castle. She has reentered Glassboro State College this 

year to continue her education. She is now married to a state corrections officer. She is 

not involved in any charitable, community, fraternal, or social organizations. 

The Commission has recently addressed the weighing of the rehabilitation factors 

vis-a-vis the position applied for. In the Application of Brian Stiteler, argued before the 

Commission at the public meeting of August 5, 1987, Commissioner Armstrong stated: 
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I would note that the rehabilitation criteria are identical for 
registrants and casino employees, but these factors can be weighed 
differently depending on the nature and duties of the ~ition of 
the individual who is appearing before us and whether the 
disqualifying offense was an isolated or repeated incident, and I 
think that there are two prior Com mission casesl in which we have 
given weight and emphasis to the nature and duty of the petitioner, 
and that's a significant factor in assessing rehabilitation. 

In this case, the respondent was a cashier supervisor. She had no responsibility for 

any casino gaming activity, but did have contact with casino patrons. Considering the 

nature of the position she held, the respondent's work record in the industry, her demeanor 

and candor at the hearing, the fact that she abused her position of trust, the f~ct that she 

stole the money from her casino employer, the isolated nature of her offense, her lack of 

involvement in the commtmity, and her family status, when weighed against the eight 

rehabilitative criteria: 

I CONCLUDB that the respondent has not established, by clear and convincing 

evidence, her rehabilitation, pursuant to'N.J.S.A. 5:12-91d. 

DISPOSfflO N 

It is ORDBRBD that the complaint filed by the Division against the respondent 

is SUSTADfBD and that registration no. 46092-40 be revoked. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COIIIOBSIOlf, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

1 I believe the decisions referred to by Commissioner Armstrong are: Benjamin 
Waters, OAL DKT. NO. CCC 7470-86 (April 30, 1987), and Mark Bisciotti, OAL 
DKT. NO. CCC 5240-86 (April 9, 1987), both matters having been decided at the 
Commission's public meeting of June 3, 1987. 5 31 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

DATE 

Receipt Acknowledged: 

.r.P 
DATE CASINO CONTROL COMMISSION -

DATE 

caj 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 New Jersey State Police Investigation Report, dated May 31, 1986, re: Dawn 
C. Hill 

P-2 New Jersey State Police Arrest Report, dated May 31, 1986, re: Dawn C. Hill 

P-3 Statement of Dawn C. Hill, dated May 31, 1986, given to the New Jersey State 
Police 

P-4 Complaint, dated May 31, 1986, in the matter of State v. Dawn C. Hill 

P-5 Superior Court of New Jersey, Law Division - Atlantic County Indictment No. 
86-09-1825-C-CP 

P-6 Respondent's entry into the Pre-Trial Intervention Program, dated October 22, 
1988 

P-13 Employee Termination Notice, Trump'_s Castle Hotel and Casino, dated June 2, 
1988, re: Dawn C. Hill 

For the Respondent: 

R-1 Letter of Robert M. Pickus, general cotmSel, Trump's Castle Hotel and Casino, 
dated February 20, 1987, re: respondent's restitution 

R-2 Letter and Order of Dismissal upon completion of the Pre-Trial Intervention 
Program, dated August 3, 1987 

Appellate Exhibits (Not in Evidence): 

P-7 FID Tropicana Disciplinary Action Notice, dated January 3, 1984, re: Dawn C. 
Hill 

P-8 FID Tropicana Disciplinary Action Notice, dated February 18, 1984, re: Dawn 
C. Hill 

P-9 Pm Troplcana Disciplinary Action Notice, dated March 28, 1984, re: Dawn C. 
em 

P-10 PIDTroplcana Disciplinary Action Notice, dated Jtme 2, 1984, re: Dawn C. 
em 

P-11 FIDTropicana Disciplinary Action Notice, dated August 4, 1984, re: Dawn C. 
Hill 

P-12 FIDTropicana Disciplinary Action Notice, dated January 18, 1985, re: Dawn C. 
Hill 
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WITNESSES 

For the Petitioner: 

Eunice Rusciano, cashier manager, Trump's Castle Hotel and Casino 

Dawn C. Hill (Bey), respondent 

For the Respondent: 

Dawn C. Hill (Bey), respondent 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-CSI-10 
APPLICATION NO. 01854-70 
OAL DOCKET NO. CCC 02214-87 

-VENDOR I.D. NO. 12264 
ORDER NO. 88-28-20 

,; ---------------------
·! APPLICATION OF HORIZON AIR, INC. 

:i FOR A CASINO SERVICE INDUSTRY LICENSE 

·1 

ORDER 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission) ·; and exceptions having been 

filed1 and a reply to the exceptions having been filed; and 

the Commission having considered the entire ·record of these 

proceedings at its public meeting of July 13, 1988, 

I 
s-r 

IT IS on this day of August 1988, ORDERED that 

the initial decision is modified to make specific reference 

to N.J.S.A. 5:12-86(c) (2) and -86(g) as bases for 

disqualification; and 

IT IS FURTHER ORDERED that the application is denied 

substantially for the reasons stated in the initial decision 

which, as modified, is incorporated herein by reference1 and 

IT IS FURTHER ORDERED that Horizon Air, Inc. and John 

J. Salem, individually, are prohibited from conducting any 

direct or indirect business, or supplying any goods or 

services to any casino licensee or to any casino agent or 
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ORDER NO. 88-28-20 

employee acting on behalf of a casino licensee until further 

'
1 order of the Commission1 and 

,I 
I 

! IT IS FURTHER ORDERED that any existing agreements, 

,I whether written or unwritten, between Horizon Air, Inc. ,, 
! I 

and/or John J. Salem, individually, and casino licensees or 

their employees or agents acting on behalf of casino 

licensees shall be terminated within fifteen (15) days of 

the date of this order1 and 

IT IS FURTHER ORDERED that -John- J. Salem, is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
D S Y 
SENIOR ASSISTANT COON 



IN THE MATTER OF THE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-CSI-10 
APP. DIV. DOCKET NO. A-6091-87Tl 

APPLICATION OF HORIZON AIR, INC., 

FOR A CASINO SERVICE 
DECISION 

INDUSTRY LICENSE 

Joel H. Sterns, Esq., and Paul M. O'Gara, Esq., 
appeared on behalf of Horizon Air, Inc. 

Dorothy G. Turi, Deputy Attorney General, appeared on 
behalf of the Division of Gaming Enforcement 

INTRODUCTION 

This matter arises out of the application of Horizon 

Air, Inc. (Horizon) for a casino service industry (CSI) 

license pursuant to section 92 of the Casino Control Act 

1 (Act), N.J.S.A. 5:12-1 ~ .!.!S..:. By order dated August 1, 

1988, this application was denied by the New Jersey Casino 

Control Commission (Commission) essentially for the reasons 

stated in the initial decision which had been filed in this 

case by the Office of Administrative Law (OAL). Horizon 

having filed an appeal to the New Jersey Superior Court, 

1. Various provisions of the Act may be cited by section 
number only, omitting the prefix, "N.J.S.A. 5:12-." 
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Appellate Division, the Commission issues this opinion 

pursuant to ~ 2: 5-1 (b) • . 

PROCEDURAL HISTORY 

John J . Salem, owner and sole employee of Horizon filed 

an application for a CSI license on June 26, 1985. The 

Division of Gaming Enforcement (Division) objected to the 

licensure of the applicant on the grounds that Mr. Salem was 

not qualified under the Act. The matter was transmitted to 

the OAL where a hearing was conducted on March 3, 1988. 

On April 14, 1988, an Administrative Law Judge (ALJ), 

recommended that Horizon's application be denied for the 

reasons stated in an initial decision, a copy of which is 

appended hereto as A-1 through A-12 and incorporated herein 

as if set forth in full. Essentially, the ALJ's 

recommendation was predicated upon his finding that Salem 

had committed an offense in Massachusetts, falsification of 

a driver's license application, that in New Jersey would be 

a violation of N.J.S.A. 39:3-37, and that this offense 

disqualified Horizon pursuant to N.J.S.A. 5:12-86(c). The 

ALJ further determined that Mr. Salem had failed to 

establish the good character, honesty and integrity required 

-2-



for Horizon's licensure. 2 N.J.A.C. 19:43-1.3(c). The ALJ 

also ruled that Horizon was not disqualified pursuant to 

N.J.S.A. 5:12-86(b), as the Division had contended. 

Horizon filed exceptions to the initial decision and 

the Division replied. Commission consideration of the 

matter was continued on two occasions at the request of 

counsel for Horizon. 

After consideration of the entire record in this 

matter, we determined at our public meeting of July 13, 

1988, to adopt the initial decision, subject to a 

modification to make specific reference to sections 86(c) (2) 

and 86(g) as the bases for disqualification. This decision 

to deny the application was memorialized by order dated 

August 1, 1988. Consistent with our ' determination, the 

order further required that all existing agreements between 

casino licensees and Horizon and its sole qualifier, John J. 

Salem, be terminated within 15 days. 

2. N.J.A.C. 19:43-1.J(c) provides: 

Each applicant required to be licensed as a casino 
service industry in accordance with section 92c and d 
of the Act shall, prior to the issuance of any casino 
service industry license, produce such information and 
documentation, including without limitation as to the 
generality of the foregoing its financial books and 
records, and assurances to establish by clear and 
convincing evidence its reputation for good character, 
honesty and integrity. 

-3-
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On August 4, 1988, Horizon filed a motion for rehearing 

and, in the alternative, a motion for a stay of sixty days 

to afford it an opportunity to sell or dissolve the 

business. In addition, the applicant requested an extension 

of the time that it had to terminate agreements with casino 
I 

,I 

;I licensees until its motion for rehearing was decided. By 
11 

ii order dated August 12, 19 8 8, we extended the time for 

termination of these agreements until such time as we could 

resolve Horizon's motion for rehearing. On August 17, 1988, 

we considered and denied Horizon's motions for rehearing and 

for a sixty-day stay as indicated in the order of the same 

date. 

While we concur with the ALJ's reasons, we nevertheless 

issue this opinion , to explain why the applicant's conduct 

with regard to the fraudulent procurement of a Massachusetts 

driver's license results in the denial of a license to do 

business with casinos in Atlantic City. 2T 75-5 to 75-11. 3 

As we shall explain, Mr. Salem's intentional provision of 

false information to motor vehicle regulatory authorities in 

3. lT denotes transcript of OAL hearing conducted on March 
3, 1988. 
2T denotes transcript of Commission's public meeting of 
July 13, 1988. 
3T denotes transcript of Commission's public meeting of 
August 17, 1988. 
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Massachusetts - - hardly a mere "motor vehicle 

violation" - - directly concerns the regulatory apparatus we 
I 

' I 

, are charged with overseeing. N.J.S.A. 5:12-63, -64. But it 
. I 

is not Mr. Salem's transgression i n Massachusetts alone that 

compels the denial of Horizon's application. It is, as 

well, his failure to appreciate the significance of his acts 

or the importance of compliance with regulatory concerns as 

witnessed by his subsequent refusals to return the 

ill-gotten driver's license, and in the final analysis, his 

failure to prove that he meets the character standards of 

the Act. 

DISQUALIFICATION PURSUANT TO N.J.S.A. 5:12-86(c) 

On March 6, 1984, Mr. Salem filled out a form for a 

motor vehicle driver's license in Massachusetts indicating 

that he resided in that state and that his driver's license 

had never been suspended in any state. In fact Salem did 

not live in Massachusetts, he simply used the address of a 

friend, and his New Jersey license had been suspended on 

1 . 4 severa occasions. The ALJ concluded that Mr. Salem's 

admission that he fraudulently obtained a Massachusetts 

4. The New Jersey Division of Motor Vehicles driving 
abstract (R-5) indicates that Mr. Salem's driving 
privileges had been suspended on August 8, 1978, August 
7, 1980, and again on February 1, 1983. 
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driver's license while he held a New Jersey driver's license 

constituted the offense of falsification of a driver's 

license application in violation of N.J.S.A. 39:3-37. The 

applicant does not dispute this finding. It does, however, 

contest the ALJ's further finding that Mr. Salem's offense 

is one which disqualifies his company pursuant to section 

86 (c) • 

Horizon suggests that Salem's conduct "constitutes a 

quasi-criminal motor vehicle violation and not an offense 

against any criminal laws of this State", and therefore, 

"does not rise to a level to disqualify" it from licensure. 

Applicant's Brief in Support of Exceptions at 6. We 

disagree. 

N.J.S.A. 5:12-86(c) (1) lists those criminal offenses, 

which, if committed in New Jersey, would be a violation of 

the Code of Criminal Justice, N.J.S.A. 2C:l-l ~ .!!9..:., and 

which could automatically disqualify an applicant for 

licensure under the Act. N.J.S.A. 5:12-86(c) (2) further 

requires us to consider conviction of "[a]ny other 

offenae •.• which indicates that licensure of the applicant 

would be inimical to the policy of the Act and to casino 

-6-



t . "5 opera ions •.•. There is no requirement that an "inimical 

offense" be a criminal offense, as distinguished from a 

disorderly persons offense. 6 

To determine whether an offense is disqualifying 

pursuant to section 86(c) (2), we have consistently followed 
' 

the precepts of the first casino license decision: 

..• Whether an offense is "inimical" to 
the Act and to legalized gaming is a 
question which can only be resolved in 
the circumstances of each case. The 
nature of the offense, the events 
surrounding it, including any mitigating 
or aggravating factors, the remoteness 
of the offense and the offender's 
conduct since the offense to the present 
are all matters to be considered. 
Without limiting the notion of what is 
"inimical" to the Act or to gaming, it 
would appear to encompass those offenses 

5. The parties routinely cite section N.J.S.A. 
5:12-86(c) (4), which was deleted by amendment in 
January 1988. Pursuant to the amendment, the former 
section 86(c) (4) is now section 86(c) (2). [L. 1987, c. 
110; effective January 4, 1988). -

6. Solely for purposes of this decision, it will be 
assumed that the offense of falsification of a driver's 
license is not a listed disqualifier in section 
86(c) (1). Mr. Salem's conduct may have constituted a 
violation of N.J.S.A. 2C:21-4a (uttering a writing 
knowing that it contains a false statement or 
information, with purpose to deceive), a fourth degree 
offense that is listed in section 86(c) (1). However, 
the case was not tried in the OAL on that theory and we 
make no finding with respect to that issue. 
Nevertheless, we note the significance of a legislative 
determination that conduct similar to that involved 
here may constitute a disqualifying event under the 
Act. 

-7-
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I 

. i 
I 

which, when viewed in light of all the 
circumstances, indicate that 
participation by that person either 
would justifiably undermine public 
confidence in the integrity of the 
regulatory process and of gaming 
operations or would create or enhance 
the dangers of unsuitable, unfair or 
illegal practices, methods and 
activities in the conduct of gaming or 
the carrying on of the business or 
financial arrangements incidental to 
gaming operations. In the Matter of the 
Application of Resorts International 
Hotel, Inc., for a Casino License, 10 
N.J.A.R. 244, 254 (1979) [hereafter 
cited "Resorts."] 

More recently, we have recognized that the rehabilitative 

criteria contained in section 90(h) are an integral part of 
. 7 

this analysis. See Davis v. Division of Gaming 

7 . N.J.S.A. 5:12-90(h) provides: 

Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any of the 
offenses enumerated in this act as disqualification 
criteria or the commission of any act or acts which 
would constitute any offense under subsection c. of 
section 86 of P.L.1977, c.110 (C.5:12-86), as specified 
in subsection g. of that section, provided that the 
applicant has affirmatively demonstrated his 
rehabilitation. In determining whether the applicant 
has affirmatively demonstrated his rehabilitation the 
commission shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or 
conduct, 

(Footnote Continued) 
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Enforcement, 8 N.J.A.R. 301 at 314 (1985), where we ruled 
I 

l that "[t]he notion of rehabilitation is subsumed in the 
·I 
' i 

inimical analysis." 8 In concluding that Mr. Salem's offense 

; (Footnote Continued) 
(3) The circumstances under which the offense or 

conduct occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or 
conduct was committed; 

(6) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed 
to the offense or conduct; 

(8) Any evidence of rehabilitation, including good 
conduct in prison or in the community, counseling 
or psychiatric treatment received, acquisition of 
additional academic or vocational schooling, 
successful participation in correctional 
work-release programs, or the recommendation of 
persons who have or have had the applicant under 
their supervision. 

8. While section 90 applies to casino employees and there 
is no statutory provision for rehabilitation applicable 
to casino service industry applicants and qualifiers, 
we look to section 90(h) for guidance. In Davis, which 
involved the license application of a key employee, we 
utilized the section 90(h) criteria in determining 
whether the offense in question rendered the 
applicant's licensure inimical pursuant to what was 
N.J.S.A. Sil2-86(c)4 (now, (c)2). We do likewise here 
and hold that the section 90(h) criteria are relevant -
in any case involving a licensee under the Act where 
section 86(c) (2) disqualification is at issue. Where 
the credential involved is not a license but a 
registration (see~, section 93), the nearly 
identical proviiions of section 9l(d) will be utilized. 

-9-
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I renders Horizon's licensure and his qualification inimical 
,I 

ii within the meaning of section 86 (c) (2), the ALJ essentially 
'I applied the "inimical" analysis set forth in Resorts. 

Although he did not specifically delineate an analysis of 

:: the rehabilitation criteria, a review of the eight 
!I 
11 enumerated criteria of section 90 (h) in the context of this 
'.I 

; case demonstrates that his conclusion was correct. 
Ii 

554 

F st, the nature of the applicant's position is a 

sensit~ve one despite the absence of any direct involvement 

in casino gaming operations. The applicant is an air taxi 

company which has contractual relationships with various 

casino licensees for the purpose of transporting casino 

patrons to the licensed casino facilities. Mr. Salem's and 

the applicant's financial solvency as it has been described 

to the Commission by the applicant is entirely dependent on 

their financial relationship with the casino industry. 

Further, in his capacity as pilot and sole employee of 

Horizon, Mr. Salem engages in direct contact with casino 

patrons. Such circumstances present a potential risk to the 

integrity of the regulatory process and we must therefore 

closely scrutinize his qualifications. 

Consistent with our regulatory concerns, we consider 

Mr. Salem's offense and subsequent conduct as serious in 

nature. As the ALJ described, Mr. Salem's fraudulent 

procurement of the Massachusetts driver's license has a 

-10-
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I "regulatory flavor" and shows a disdain for the regulatory 
:i 
. i 
. I 

1i 

I 

processes of the New Jersey Division ·of Mo~or Vehicles. 

Further, Mr. Salem's subsequent conduct of not immediately 

returning the Massachusetts driver's license after being 

advised to do so by law enforcement personnel as more fully 

described below significantly undermines our confidence in 

his ability or willingness to conduct business properly in 

the highly regulated casino industry. 

As to the circumstances of the offense, Mr. Salem's 

driving privileges had been suspended by the New Jersey 

Division of Motor Vehicles on three occasions prior to his 

fraudulent procurement of the Massachusetts driver's 

license. Facing a fourth suspension, he applied for the 

Massachusetts license so that he could drive during periods 

when his New Jersey driver's license was suspended. His 

explanation for this misconduct is quite revealing: "I have 

a business to run." 9 lT 148-23 to 149-1. Although the 

violation of N.J.S.A. 39:3-37 occurred on March 6, 1984, Mr. 

Salem admits that he used the license for two and a half 

9. Interestingly, Mr. Salem also attributes his poor 
driving record to the need to quickly get to the 
airport when a customer calls. R-7 at 25-23 to 26-5. 

-11-

555 



55 

years, even during periods that his driving privileges were 

' suspended in New Jersey. lO 

' 

Regarding Mr. Salem's age at the time of the offense, 

the record shows that he was 27 years old. He was at least 

:1 30 years old when he eventually returned the license. This 
I 
I fact does not reveal an indiscretion of youth, but is more 
I 

I 
[ consistent with Mr. Salem's description that his actions 

1

1

. were the result of a business decision. 

As to whether the offense or conduct was an isolated or 

repeated incident, we have already noted that Mr. Salem held 

the license for a period of two and a half years and 

repeatedly drove while his license was suspended, contrary 

to N.J.S.A. 39:3-40. If the gravamen of the offense at 

issue was fraudulent procurement, the fraud was perpetuated 

each time Mr. Salem used the Massachusetts license. 

Moreover, Mr. Salem failed to return the Massachusetts 

license after being advised to do so by a Division 

investigator on September 12, 1986. At a sworn interview 

conducted on November 13, 1986, a Deputy Attorney General 

asked Mr. Salem: "Can you tell us why you haven't 

surrendered your Massachusetts license. He replied: 

10. We note that in this State driving during a period of 
license suspension constitutes a violation of N.J.S.A. 
39:3-40. 

-12-
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Yeah. To be honest, if I get stopped 
and I'm speeding, and I have 29 points 
on my New Jersey license maybe more by 
now, and I've used it if they're going 
to write me a ticket. I've used the 
Massachusetts license to write the 
ticket on so that the points don't 
accrue on my New Jersey license. Now, I 
haven't gotten stopped in three or four 
months. R-7 at 24-17 to 25-2. 

' I 
I 

.1 Although Mr. Salem testified that he had not been stopped in 

three or four months at the time of this statement, the fact 

that he continued to carry the license and had not turned it 

in two months after being advised to do so by Detective 

Daniels because he did not want points to accrue on his New 

Jersey license aggravates rather than resolves the serious 

doubts about his ability to work within the confines of a 

strict regulatory system. And the Division investigator was 

not the first to advise Mr. Salem to return the fraudulently 

1 obtained license. An officer who had stopped him for a 

traffic violation, and to whom Salem tendered the 

Massachusetts license, advised its return when he became 

aware that Salem also held a New Jersey driver's license. 

This direction, like that of Detective Daniels, went 

unheeded until sometime after the sworn interview of 

November 13, 1986. R-6 at 22, 23. At the hearing, Salem 

testified that he had attempted to turn the Massachusetts 

license over to the New Jersey Division of Motor Vehicles, 

but was advised to return it to Massachusetts, which he did 

-13-
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"months" later. lT 151. Given this course of conduct, it 

would be disingenuous to suggest that Mr. Salem's offense 

was isolated. 

The only other evidence of criminal conduct by Mr. 

Salem concerns the minor theft offense in Florida in 1979 

which the ALJ properly dismissed from consideration as a 

"college prank." 

As to any social conditions that may have contributed 

to the driver's license offense, Mr. Salem offered none. 

Horizon does, however, assert that Mr. Salem's misconduct 

was "unrelated to his business", a proposition which we find 

contradicted by the record. Mr. Salem's testimony clearly 

indicates that his motivation for obtaining the 

Massachusetts driver's license was a simple matter of 

economic expediency. Indeed, it is this apparent 

willingness to permit business interests to override any 

regard for legalities, let alone regulatory processes, that 

gives rise to our concerns as to his qualification and 

Horizon's suitability for licensure. 

As rehabilitative evidence pertinent to factor eight, 

the applicant submitted the testimony of State Senator John 

A. Ewing and Mr. Frank Nagy, a retired detective from the 

Trenton Police Department. Both men testified most 

favorably as to the good character of Mr. Salem. Neither 

individual was aware of Mr. Salem's fraudulent procurement 

-14-
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: of the Massachusetts license, but we nevertheless accept 

their testimony that they have dealt with Mr. Salem in a 

business context over a period of years and hold him in the 

·: highest regard. Al though not technically part of the record 

before us, we may also accept the affidavit of Mary Pamela 

Cullinane, the Manager of Casino Transportation at the Sands 

, Hotel and Casino (Sands), which the applicant offered to the 

Commission for the first time in support of its motion for 

rehearing. She has found Mr. Salem to be highly competent 

and honest in his business dealings with the Sands. We note 

also that the affidavit makes no mention of the 

Massachusetts driver's license offense. 

For purposes of rehabilitation, we also consider the 

applicant's and Mr. Salem's record of participation in 

regulated industries. Salem testified that he and Horizon 

have existed in business without regulatory incident. 

Horizon asserts that the deviation for the driver's license 

should be considered in light of this unblemished record. 

While we have considered this fact, the absence of a 

complaint for a violation of our regulatory system during 

the same period when Mr. Salem was engaged in the ongoing 

use of the fraudulent license gives us little comfort. We 

find Mr. Salem's evidence of rehabilitation lacking and 

clearly insufficient to overcome the overwhelming negative 

factors. Because Mr. Salem's offense and his subsequent 

-15-
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conduct show a recent and continuing disdain for regulatory 

processes, an attitude not shown to be purged based upon 

consideration of all of the section 90(h) factors, we 

conclude Mr. Salem's offense was inimical to the policy of 

the Act and therefore, like the ALJ, we find him and the 

applicant disqualified pursuant to section 86(c). To be 

more precise, and in recognition of the fact that Mr. Salem 

was not convicted of the offense which we find 

disqualifying, the initial decision is modified to reference 

N • J • S • A • 5 : 12 -8 6 ( c ) ( 2 ) and - 8 6 ( g) • 11 

The applicant cites several prior Commission cases 

contending that they compel a decision favorable to him. No 

purpose is served by delineating the facts of each of those 

cases to establish that they are distinguishable from the 

case at hand. Indeed, where inimicality, rehabilitation or 

character are controlling issues, comparison of one distinct 

factual pattern against another is an exercise in futility. 

Suffice it to say that others charged with similar offenses 

11. N.J.S.A. 5:12-86(g) provides: 

The commission by the applicant or any person who is 
required to be qualified under this act as a condition 
of a casino license of any act or acts which would 
constitute any offense under subsection c. of this 
section, even if such conduct has not or may not be 
prosecuted under the criminal laws of this State. 
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have managed to present clear and convincing evidence that, 
,I 

despite past transgressions, they were then suitable for 

:i licensure; Mr. Salem has not. His cavalier attitude, even 
·1 

ii at the OAL hearing, caused the ALJ to observe a tendency "to 
lj 

play fast and loose with regulatory matters." Initial 

decision at 8. These observations are borne out by a few 

examples from Mr. Salem's testimony. On direct examination 

he was asked what he told the OGE detective who inquired if 

he had yet returned the Massachusetts license. He 

testified: "Maybe I should have said yes, but I answered 

honestly and I said, No." lT 151-22 to 23. And later: "I 

feel now that I'm being condemned for being honest. I 

should have said nothing about the Massachusetts license. 

It would have cleared up after this thing." lT 154-22 to 

25. Sentiments such as these hardly engender confidence 

that Mr. Salem can be counted upon to respond properly in 

any future dealings with regulators. 

DISQUALIFICATION PURSUANT TO N.J.S.A. 5:12-86(b) 

The ALJ rejected the Division's contention that Mr. 

Salem's initial failure to reveal in his interview with 

Detective Daniels that he had been arrested in Florida in 

-17-
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1979 for theft constituted a disqualification pursuant to 

section 86(b). 12 

Based upon the testimony of Mr. Salem, the ALJ 

concluded with "perhaps a certain degree of charity" that 

Salem's failure to respond to the Detective's question 

accurately was unintentional and therefore not 

disqualifying. Initial deci s ion at 10; See Resorts, supra 

at 253. Although we share s cme of his misgivings, w~ defer 

to the ALJ who was in the best position to judge the 

credibility of Mr. Salem's testimony. 

GOOD CHARACTER, HONESTY AND INTEGRITY PURSUANT TO N.J.A.C. 

19:43-1.J(c) 

We also agree with the ALJ's determination that Horizon 

did not carry its burden of establishing that it, through 

12~ N.J.S.A. S:12-86(b) provides: 

The commission shall deny a casino license to any 
applicant who is disqualified on the basis of any of 
the following criteria: 

b. Failure of the applicant to 
provide information, documentation 
and assurances required by the act or requested by 
the commission, or failure of the applicant to 
reveal any fact material to qualification, or the 
supplying of information which is untrue or 
misleading as to a material fact pertaining to the 
qualifi~ation criteria; 
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!I its sole qualifier, Mr. Salem, possess the good character, 

:i 

honesty and integrity required· for licensure. The 

rehabilitation factors that we considered in the inimical 

analysis are equally relevant to our consideration here . 

• 1 Moreover, in In re Boardwalk Regency Casino License ,, 
:! 

:i Application, 180 N.J. Super 324 (App. Div. 1981), the court 

held that an applicant's insensitivity to the regulatory 

process can affect his or her ability to establish good 

character, honesty and integrity. Mr. Salem's continued use 

of a fraudulent driver's license, even after being twice 

advised by law enforcement personnel to return it, is 

indicative of his insensitivity to the process. Further, 

Mr. Salem's cavalier attitude at the hearing and the sworn 

interview suggest that, to that point, he did not appreciate 

that his actions were wrong. 

While we ascribe weight to the character references 

offered by the applicant, we find that the nature and 

duration of the offense clearly outweigh the positive 

evidence. We therefore conclude that Horizon and Mr. Salem 

did not carry their burden of proving by clear and 

convincing evidence that it and he possess good character, 

honesty and integrity, as required for CSI licensure. 

CONCLUSION 

For these reasons, we modify the initial decision (A-1 

to A-12) to include reference to N.J.S.A. 5:12-86(c) (2) and 

-19-
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-86(g) as the statutory bases for the disqualification of 

John J. Salem, a person whose qualifications must be 

established in connection with the application of Horizon 

Air, Inc., for a casino service industry license pursuant to 

N.J.S.A. 5:12-92(c). Accordingly, the application is 

denied. Having found the applicant not qualified for 

licensure, Mr. Salem and Hor ~z on are precluded from engaging -

in any further business, dir2c tly or indirectly, with casino 

licensees. N.J.S.A. 5:12-64. 

7 

Walter N. Read, Chair 

w.~chair 

Dated,, +itm...1u, { JUI 
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l'tate of New llersey 

OFFICE OF ADMINISTRATIVE LAW 

· HORIZON AIR, INC., 

Petitioner, 

v. 
DEPARTMERT OP LAW~ PUBLIC 

SAPETY, DIV1SION OP GAIIING 

ERPORCEIIERT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 2214-87 

AGENCY DKT. NO. 87-CSI-10 

Paul M. O'Gar~ Esq., for petitioner (Sterns, Herbert, Weinroth &: Petrino, attorneys) 

Ellen M. Hersh, Deputy Attomey General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: March 21, 1988 Decided: April 13, 1988 

BEFORE JBPP S. IIASIM, ALJ: 

Horizon Air, Inc. seeks to establish its qualifications for licensure as a casino 

service industry, pursuant to N.J.S.A. 5:12-92(c). In connection with its application, the 

Division of Gaming Enforcement ("Division") considered the qualifications of John Salem, 

sole qualifier of the Corporation, and determined that it did not believe that Mr. Salem 

had the requisite good character, honesty and integrity required for llcensure pursuant to 

N.J.S.A. 5:12-89b(2) and that his licensure would be inimical to the policy of the Casino 

Control Act, pursuant to N.J.S.A. 5:12-86(c). In addition, the Division asserted that 

Mr. Salem had failed to reveal material facts relevant to qualification and therefore had 

violated section 86b of the Act. 

New Jersey t\· An Equal Opportunity Employer 
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As a result of the Division's conclusions as to Mr. Salem's lack of qualifica­

tions, the Division objected to the licensw-e of Horizon Air. Its objections were noted in a 

letter of December 17, 1986 to the Casino Control Commission ("Commission"). 

Subsequent to that letter, Mr. Salem and the Corporation requested a hearing and the 

matter was transferred to the Office of Administrative Law as a contested case, pw-suant 

to N.J.S.A. 52:14F-1 et seq. A prehearing conference was held on May 19, 1987 and a 

prehearing order was issued on June 3, 1987 by Honorable Edgar R. Holmes, ALJ. 

Thereafter, the matter was heard by Administrative Law Judge Jeff S. Masin at the 

Office of Administrative Law in Mercerville on March 3, 1988. Following the hearing, the 

parties filed legal arguments which were received on March 16 and 21, 1988. The record 

closed on March 21. 

EVIDENCE 

John J. Salem, who is the sole qualifier of Horizon Air, Inc., testified on behalf 

of the Corporation. Mr. Salem is a licensed commercial pilot who operates Horizon Air as 

an air taxi company. He has been in business since October 1983. He is certified as a 

commercial pilot with an instrument rating, an instructor's rating and a multiengine 

rating, having received his license from the Federal Aviation Administration (FAA). 

Mr. Salem is the sole employee of the company and owns 100 percent of the shares. 

Mr. Salem was arrested in 1979 while a student at Embry-Riddle University in 

Florida. He and another student took a mannequin from in front of a store as a result of a 

dare. The police were called by the owner of the store and some how they were directed 

to Salem's dormitory. When he returned later in the day he fotmd out that the police had 

been looking for the mannequin and had recovered it from his room. He and the other 

individual turned themselves in. 

Detective Duane W. Daniels, a nin~and-a-half year veteran of the New Jersey 

State Police attached to the Division of Gaming Enforcement since August 1983, testified 

that he was assigned by the Division to the investigation of the Horizon Air, Inc. 

application in August 1986. As a part of his investigation, he obtained an arrest record 

from the FBI. This record showed an arrest of Mr. Salem fQr grand theft by the Daytona 

Beach Police Department on April 14, 1979. On September 12, 1986, Detective Daniels 

conducted an interview of John Salem and dw-ing that interview he asked Salem if he had 

ever been arrested. Salem denied any arrests. He was then asked by Daniels if he, Salem, 
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had ever been in Daytona Beach during 1979. Daniels began to lead Salem into the details 

of the incident, mentioning the location, the approximate date and some specifics which 

were in the incident report. At this point, Mr. Salem recalled that something had 

happened and said that he had forgotten about the incident. 

Detective Daniels acknowledged that Mr. Salem had completely and 

accurately filled out the Personal History Disclosure Form (PHDF) which only required 

him to indicate whether he had ever been convicted of a crime. According to the 

material which Daniels obtained, including the incident report filed by the police in 

Daytona Beach, Mr. Salem was in fact arrested as a result of his involvement in the theft 

of the mannequin and was incarcerated for several days pending bail after surrendering 

himself to the police. A Complaint was signed for grand larceny of the mannequin. 

Ultimately, the state's attorney filed an Announcement of No Information against Salem 

and his companion. According to the Annmmcement, the original charges were brought on 

May 15, as a result of an incident occurring on April 14, 1979 and on May 21, 1979 the 

complainant, a Mr. Tarlini, executed an affidavit indicating his desire that the charges be 

dropped "against both of the defendants for the reason that it was opinion that the theft 

was a college prank." Thereafter, on June 8, 1979, as a result of a subpoena issued by the 

state's attorney, Mr. Tarllni appeared and testified that the defendants had apologized to 

him and that he had sustained no lose as a result of the incident. 

Detective Daniels indicated that he did not tmderstand how Mr. Salem could 

have forgotten the incident, altering having spent several days in jail as a result of his 

arrest. As a result, he believed that Salem had purposely withheld the information 

concerning his arrest when he was asked if he had ever been arrested. 

Mr. Salem testified that when he was asked by Daniels if he had been arrested 

he did in fact say "no." He was then asked where he · had been in April of 1979 and 

recalled that he had been in night school. He had attended several different schools in 

different locations. He was then asked whether he had been in Daytona Beach and he said 

that he had. He was then asked "what about a mannequin." At this point, he disclosed 

that he had been in jail as a result of the charge. He stated that, when confronted with 

the question of whether he ever been arrested some eight years after the incident, he was 

"very nervous cause someone's looking at your records." When Daniels asked him about a 

mannequin at Jeans Shop he laughed becat.me he "just remembered," it was a funny thing." 
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Mr. Salem denied that he had any intention to mislead anyone concerning 

whether he had been arrested. During his testimony, he recalled significant details of the 

situation at the time of his arrest, including the fact that he and his friend had been in the 

same cell alone, that he spent one night in the cell and then went for a hearing the next 

· day in the same building, that he had to come up with bail and was taken in a van to 

County Jail for a 15 minute to 20 minute ride along with 2 others, that there was a fence 

around the County Jail, that his clothes were taken and he was de-liced and searched, that 

his cell was on the second fioor and it was "like a dorm room" and that he spent a day and 

a half there during which time he played some basketball and ate in his cell. He 

eventually called a bail bondsman and was able to arrange for bail. 

The second situation which the Division relies upon as a basis for its objection 

to the licensure of Horizon Air and Mr. Salem arises from Mr. Salem's poor driving record, 

which is exemplified by his certified abstract of driving privileges, R-5 in evidence. While 

the fact that Salem has accumulated considerable points against his record is certainly no 

basis for objecting to his licensure, the abstract demonstrates that his driver's license was 

suspended in the State of New Jersey as a persistent violator on April 25, 1984 and May 8, 

1984 and that his basic driving privilege was restored on October 25, 1984. Detective 

Daniels was curious how Mr. Salem had been able to operate his air taxi service during the 

period of his suspension when he had to get back and forth to the airport. During his 

interview, he queried Mr. Salem on this subject and learned that Salem had obtained a 

Massachusetts driver's license which was approved on May 31, 1984. Salem acknowledged 

during the interview that he lmew that his license in New Jersey was suspended at the 

time that he applied for the Massachusetts license but that he obtained it "in order to get 

by without further problems." He further added that he obtained it so that New Jersey 

authorities stopping him would not Jmow that he was suspended. After obtaining the 

driver's license application from the Registry of Motor Vehicles in Boston, Detective 

Daniels learned that in response to a question on the application which asked whether the 

applicant's driver's license had ever been suspended or revoked, Salem had answered no to 

the question after first listing New Jersey as the state in which he had his license. This 

statement was clearly false. 

At the time of the interview in September 1986, Salem's driver's license had 

been restored in New Jersey and he was told by the Officer to turn in his Massachusetts 

license to New Jersey authorities. 
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Mr. Salem testified concerning the driver's license matter, indicating that his 

license had been suspended on several occasions because of the tickets which he had 

received and that he was "not proud of his driving record." He aclmowledged that he 

drove in New Jersey while his license in this state was suspended and that he knew that it 

was against the law to do so. He obtained the Massachusetts driver's license using a 

girlfriend's address in that state. He had been going there regularly and staying at her 

house. On March 6, 1984, he filled out the Massachusetts driver application using that 

lady's address. He had a "valid New Jersey license" at the time and is not sure whether he 

had to show it when he obtained the Massachusetts license. He aclmowledged that he said 

"no" in answering the question regarding whether his license had ever been suspended. 

When asked why he had obtained this license, he indicated that he had a "business to run" 

and that he lmows what he did was wrong. At the time that Detective Daniels came to 

interview him he had both licenses and told Daniels of the Massachusetts license which 

Daniels was unaware of. He was told that he should not have two licenses and was told to 

sm-render the Massachusetts license to the Division of Motor Vehicles. He went to the 

Division and they told him to send it to Massachusetts. He didn't do this immediately but 

sent it several months later. When he had an interview with Deputy Attorney General 

Hersh he was asked whether he had turned the license in and at that time he had not and 

indicated so. It was "not on the list of most important things to do." Salem acknowledged 

that he obtained the license because he had "no other way to get to work." He "feels 

condemned for being honest," in that he was the one who told Daniels about the existence 

of the Massachusetts license. In addition, he commented, with respect to the listing of 

"no" on his application in Massachusetts that "he believes everyone lies on the form." 

On cross-examination, Mr. Salem aclmowledged that on at least one occasion 

after obtaining the Massachusetts driver's license he was stopped in New Jersey and 

showed the Massachusetts license to the police officer. 

Mr. Salem was previously licensed by the Division of Alcoholic Beverage 

Control in connection with a tavern which he bought about a year ago with a Mr. Nagy. 

They held a plenary retail consumption license which has since been sold. There were no · 

violations against their operation. 

Mr. Nagy testified as a character witness. He is a retired detective first 

grade of the Trenton Police Department and has lmown Salem for five to six years, having 

met him when Nagy was flying his own plane out of Princeton Airport. Mr. Nagy holds the 
-~:n ~ ~ ,'-1 
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opinion that Mr. Salem's reputation for good character, honesty and integrity is 

"impeccable." He has recommended Salem's services to others. Nagy may have been 

aware of Salem's license suspension, but it "never came up" that Salem continued to drive 

or that he had a Massachusetts license obtained with a false statement on the application. 

State Senator John H. Ewing, of Bedminster, testified that he has known 

Mr. Salem for about six to seven years. Ewing serves on the Board of Venray, which is a 

venture capital firm which has done business with Horizon Air which has provided air 

service for Venray. 

Senator Ewing opined that the applicant had a good reputation for good 

character, honesty and integrity and that Salem had demonstrated nothing adverse to this 

reputation. Salem was aware of the information contained in the Division's letter 

opposing licensure, although on cross-examination he indicated that he was not aware that 

Salem had made a misstatement on his Massachusetts license application. The senator 

conceded that this was "not a right thing to do." 

DISCUSSION 

The Division's objections to the licensure of this service industry stem from 

the problems which it perceives with Mr. Salem's good character, honesty and integrity 

and the perception that it would be against the interests of the Casino Control Act to 

license one who has committed a fraud on the motor vehicle department of another state 

and who further, in the Division's view, purposely and intentionally withheld material 

information concerning his arrest in Daytona Beach, Florida. 

The most serious allegation against Salem, in the view of this judge, is his 

fraudulent representations to the licensing authority in the State of Massachusetts which 

permitted him to receive a Massachmetts driver's license while his New Jersey driver's 

license was smpended. This action, which the applicant conceded was motivated solely by 

his economic concern to assure that he would be able to continue his business while his 

New Jersey license was suspended and so that New Jersey authorities who might come in 

contact with him during his period of suspension would be tmaware that he did not have a 

valid New Jersey license at the time, shows a complete and total disregard for the 

regulatory process in New Jersey and a complete lack of respect for the legal process. 

Mr. Salem readily conceded that his license in New Jersey was suspended because of a 

570 

-6-



OAL DKT. NO. CCC 2214-87 

driving record which he was "not proud of'' and yet despite the fact that he received his 

punishment in this state for his inability to comply with the state's driving laws, he took it 

upon himself to make an end run around the licensing authorities of this state and to go to 

another state where he had some minimal contact and represent himself as being a 

resident of that state and further represent himself as having a clear record with respect 

to suspensions of his license in New Jersey, when in fact he well knew at the time that he 

had a suspension in New Jersey and that he was lying on his Massachusetts application. 

His action was purposeful and intentional and was the result of an economic motivation 

which, while understandable, is inexusable. New Jersey drivers suffer suspensions of their 

driver licenses in great numbers because of their inability to follow New Jersey's driving 

laws. Many of these individuals are totally dependent upon their driver's license as a 

means of getting back and forth to work, or in fact carrying on their daily business. Each 

of these individuals has the same economic motivation as Mr. Salem to make attempts to 

get around the law and obtain a license which they can show to police officer should they 

be stopped or be otherwise questioned and make it appear that they are driving legally 

during a period when in fact their privileges have been suspended. Mr. Salem, who was 

fortunate enough to have someone in Massachusetts whose address he could make use of, 

deemed it appropriate and necessary to commit fraud in order to allow himself to pursue 

his livelihood. Under the circumstances, it would be quite hypocritical to find that 

Salem's act should not be considered as something inimical to the concept of licensure 

under the Casino Control Act because such an action would seemingly reward him for his 

"clever" misuse of facts which permitted him to continue to operate his business and 

obtain money for the services which he was providing to the casino industry. In the view 

of this writer, Mr. Salem's actions bespeak a total disregard of statutes and regulations 

such that there is some considerable concern as to whether he is the type of individual 

who should be entrusted with operating within the highly regulated area of casino service 

industries. 

In addition to the clear indications of the disregard for the sanctity of 

regulatory processes which are exemplified by Salem's actions, N.J.S.A. 39:3-37 provides 

that: 

A person who gives fictitious name or address or makes any other 
intentional misstatement of a material fact in his application for 
registration of a motor vehicle or driver's license or in a 
preliminary application, examination or proceeding shall be subject 
to a fine of not less than $200 or more than $500, or imprisonment, 
for not more than 6 months or both, at the discretion of the court. 

-7-
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Had Mr. Salem done in New Jersey what he did in Massachusetts in connection with the 

misstatements concerning his address, or more particularly his suspension in New Jersey, 

he could have been subjected to prosecution. In the prehea.ring order the Division 

contended that pursuant to N.J.S.A. 5:12-86c, Mr. Salem's licensure would be inimical 

because he committed this offense. While the fact that the Legislature has seen to fit to 

make this activity of ma.king intentional material misstatements on driver's license 

applications the subject of possible quasi-criminal prosecution indicates the seriousness 

with which the Legislature viewed such conduct, in the broader sense, and dealing with 

the matter a.s a.n incident of contact with the regulatory process, Mr. Salem's actions 

clearly demonstrate that he is one who has t history of being unable to accommodate 

himself to the realities of regulatory lif .. o comply with the results of regulatory 

determinations . -? nd to truthfully and hones y deal with regulatory authorities. Such an 

individual clear "aces a. tremendom burden in attempting to show that he should again 

be licensed witt, .he regulatory scheme. 

What is even more troubling a.bout Salem's situation is that his responses to the 

situation, a.s expressed during the hearing, raise some concern as to whether he really 

tmderstands the seriousness of what he did. Comments to the effect that "everyone does 

it," with respect to falsifying information on driver's license applications bespeak some 

disregard for the seriomness of such actions and a.n acceptance of the right to play fast 

and loose with regulatory matters. All of this is quite detrimental to a. determination that 

the qualifier has learned from his past mistakes and should not now be considered a poor 

candidate for licensure. 

In the context of a highly regulated industry, a licensed applicant who 

demonstrates a past history of disregard for the process and an inability to interact on a 

truthful basis with authorities, and who further has shown that economic motivations 

outweigh concerns for honesty and integrity, faces a. difficult task in establishing good 

character. Although the incident in Mmsachmetts occurred several years ago, I comidr-i .. 

it to be extremely seriom because of its regulatory fiavor. Further, with all due respecI 

to Mr. Salem, I did not feel confident from his testimony that he really feels that what he 

did was wrong and I am uncertain that he has the necessary strength to control whatever 

economic motivations may exist in the future and to toe the line on regulatory matters. 

Based upon these concerns, I am tmable to find by clear and convincing evidence that he 

has the requisite good character, honesty and integrity for licenslll'e. 
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With respect to inimicality, I CONCLUDE that Mr. Salem's licensure would be 

inimical to the policies of the Casino Control Act for the reasons set forth above.l 

In addition to all of the above, it is appropriate to consider Mr. Salem's 

defense for not having revealed initially to Detective Daniels that he had been arrested in 

Florida. If he indeed intentionally withheld information concerning the arrest when 

confronted with the question, then the telling of such an untruth might lead to disquali­

fication under section 86b of the Act. Although the Personal History Disclosure Forms do 

not require that arrests be listed, if an individual were found to have purposely lied to an 

investigator in order to conceal an arrest, serious pause would have to be given as to 

whether licensure should occur because while it might not be ultimately significant that 

the individual was arrested, it would certainly be significant if the individual told a~ 

untruth to an investigator in the context of the license investigation. 

At first blush it is extremely difficult to understand how an individual who has 

apparently only been arrested once in his life and who as a result of that arrest spent two 

nights in jail, was transported from a local jail to a county jail, and who presumably found 

1counsel for the applicant cites In The Matter of the Application of Atlantic City 
Showboat, Inc., Ocean Showboat, Inc., and Showboat, Inc., for a Statement of Compliance, 
a decision of the Casino Control Commission issued in 1987, as support for the contention 
that Mr. Salem's licensure should not be considered inimical. Specifically, counsel refers 
to the discussion of an individual qualifier in the Showboat matter, John Gaughan. Having 
considered the Commissions discussion of Mr. Gaughan's alleged misconduct it is quite 
clear that that matter has little if any relevance to the facts of Mr. Salem's case. 
Gaughan's illegal gambling occured thirty years before his application for licensure. 
Questions concerning his conduct in the casino industry in N eveda, particularly in 
connection with a skim at the Flamingo Hotel, were examined in great detail and it was 
determined that while Gaughan's action were ''less than adequate" the commission could 
not conclude that the incident "evidences a lack of good character, honesty and integrity." 
The discussion supporting this finding indicates that in most situations Gaughan was not 
found to have been aware of what was going on and that the commission was unsatisfied 
with the Division's argument that Gaughan knew or should have known about the skim. In 
the present case Salem's conduct in connection with the Massachusetts regulatory 
authorities involved his clear tmderstanding of the wrong of what he was engaged in and 
his willingness to proceed with that improper conduct despite his knowledge of the wrong 
for purely economic motivations. There is little if any comparison between Mr. Salem's 
conduct and that which the commission found Mr. Gaughan had engaged in. While I might 
agree that Salem's conduct in Massachusetts might be irrelevant if it had occurred thirty 
years ago, in fact it is of much more recent vintage and I do not believe it can be so 
readily overlooked, particularly were the burden of establishing the necessary good 
character, honesty and integrity is by clear and convincing evidence and where the 
inimicality which I conclude exists results directly from an . encounter with regulatory 
agencies. Therefore, I conclude that the reference to the Showboat decision and Gaughan 
is largely inapposite. 
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himself "caged" as a result of his actions, could possibly forget such an incident when 

asked if he had been arrested. It seems to defy logic to think that an individual who does 

not claim that he did not remember the incident because he was intoxicated at the time 

or under the infiuence of drugs or something else which might have robbed him of memory 

would not recall such facts. However that is precisely what Mr. Salem seems to say when 

he indicates that when asked by Detective Daniels if he ever had been arrested he did not 

initially recall the arrest and only did so when Daniels gave him some of the details of the 

incident. 

I am somewhat reluctant to rely solely on my perception of logic as to th~ 

)()SSibility of Salem having forgotten about his arrest. The incident occurred approxi­

:1 ately eight years ago, not an inordinate amount of time for one to still recall such an 

unusual event. However, Salem was a college student at the time, was involved in a 

college prank, probably laughed the whole thing off at the end, and was never formally 

prosecuted on the matter (he did pay restitution). It is at least conceivable, although I 

FIND it somewhat illogical, that he in fact really did not initially respond in the 

affirmative when asked if he was arrested becatBe when the question was thrown out at 

him in the course of an early morning interview he may have reacted as a person who has 

never been in seriotB criminal trouble before or since the arrest, by blurting out the 

negative on whether he had been arrested. With perhaps a certain degree of charity, I 

CONCLUDE by a preponderance of the credible evidence that Mr. Salem's explanation of 

why he did not initially affirm his having been arrested is credible and I therefore 

CONCLUDE that he did not intentionally withhold material information or make a 

material misstatement to Detective Daniels. 

For the reasons set forth above, I CONCLUDE that Jotm Salem has failed to 

establish his qualifications for licensure. Therefore, since he is the sole qualifier of 

Horizon Air, Inc. and the sole employee and owner thereof, I CONCLUDE that Horizon 

Air, Inc. cannot be licensed as a casino service indmtry. The applications are therefore 

DENIBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIIISIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and tmless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

/! l/tJ1J i/'1F8 
DAT / / 

DATE 

DATE 

ml 

Rece~ cknowledged: 
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EVIDENCE LIST 

On behalf of respondent: 

R-1 Not in evidence - Report of Detective Daniels 

R-2 Criminal Arrest Record - FBI - Not in evidence 

R-3 Incident Report 

R-4 Announcement of No Information, 3 pages 

R-5 Abstract of Driving History (not certified) 

R-6 Application for Driver's License in the State of Massachusetts 

R-7 Sworn Interview 

On behalf of respondent: 

P-1 Not in evidence - Computerized printout - noncertified 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 

_AGENCY DOCKET NO. 88-EA-190 
AND 83-139 

APPLICATION NO. 70379-22 
REGISTRATION NO. 3425-40 
OAL DOCKET NO. CCC 2203-88 
ORDER NO. 88-41-10 

APPLICATION OF NATHANIEL HOWARD, JR. 

FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, 

v. 

NATHANIEL HOWARD, JR., 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission, and the Commission having considered the 

entire record of these proceedings at its public meeting of 

October 19, 1988, -J"" 
IT IS on this ~ day O! October 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the license application of 

Nathaniel Howard, Jr. is denied and his casino hotel 

employee registration is revoked substantially for the 

reasons stated in the initial decision which is incorporated 

herein by reference, and 
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ORDER NO. 88-41-10 

IT IS FURTHER ORDERED that Nathaniel Howard, Jr. is 

prohibited from reapplying for or obtaining any other 

license, registration, qualification or approval required 

under the Casino Control Act except pursuant to N.J.A.C. 

19:41-8.8. 

NEW JE.RSEY CASINO CONTROL COMMISSION 
WALTER N. READ, . . CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 



a 
~tate of New 3Jer11ey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW AND PUBLIC 

SAFETY, DMSION OP GAMING 

ENPORCEMBMT, 

Petitioner, 

v. 
NATHANIEL HOWARD, JR., 

Respondent, 

and 

NATRARIBL HOWARD, JR., 

Petitioner, 

v. 
STATE OP NBW JBBSBY, 

DBPAllTIIEMT OP LAW AND PUBLIC 

SAPBTY, DIVISION OP GAIIDIG 

BNPORCBIIJDIT, 

Respondent.1 

INITIAL DECISION 

OAL DKT. NO. CCC 2203-88 

AGENCY DKT. NOS. 83-139 & 

88-EA-190 (CONSOLIDATED) 

Cbarl• P. Kimmel, Law Assistant, for the petitioner (W. Cary Edwards, Attorney 
General of New Jersey, attomey) 

Natllllldel Boward, Jr., respondent, pro!! 

Record Closed: August 29, 1988 Decided: September 1 2 , 1 988 

1 For the purposes of this decision I will refer to the Division of Gaming Enforcement as 
the petitioner and to Mr. Howard as the respondent. 
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BEFORE STEVEN L. CARNES, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Division of Gaming Enforcement (Division), filed a complaint 

with the Casino Control C.ommission (Commission) for the revocation of Nathaniel 

Howard, Jr .'s casino hotel employee registration no. 3425-40, pursuant to N .J .S.A. 5: 12-

91 and N.J.S.A. 5:12-129(1). The Division sought revocation of the respondent's 

registration by reason of its contention that the respondent had been convicted of a 

disqualifying offense under section 86c(l) and therefore is disqualified from registration, 

pursuant to section 91b. The respondent contended that he was rehabilitated, pursuant to 

section 91d. 

The respondent, Nathaniel Howard, Jr., also applied to the Commission for the 

issuance of a casino employee license (for maintenance and cleaning), pursuant to N.J.S.A. 

5:12-90. The Division opposed the issuance of the license by reason of its contention that 

the respondent had been convicted of a disqualifying offense under section 86c(l), and 

therefore lacked the requisite good character, honesty and integrity, pursuant to section 

90b, which incorporates section 89b(2) by reference. The respondent contended that he 

was rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

The respondent had obtained a casino hotel employee registration from the 

Commission so he could be employed as a porter in the casino industry. By complaint to 

the Commission, filed May 11, 1983, the Division objected to the respondent's continued 

registration, asserting that the respondent had been convicted ot aggravated assault, in 

violation of N.J.S.A. 2C:12-lb(2), which is a disqualifying offense under section 86c(l). 

Based upon the complaint, the Commission notified the respondent on May 17, 1983, that 

he had the right to a hearing and that failure to respond within 15 days could result in the 

revocation ot his registration. By application dated March 14, 1988, which was received 

by the Commission on M!19ch 18, 1988, the respondent requested a hearing. On March 28, 

1988, the Commission transmitted the matter to the Office of Administrative Law, which 

received it on March 31, 1988, for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. 
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In 1985 the respondent filed an application with the Commission for the 

issuance of a casino employee license so he could be employed as a maintenance and 

cleaning person. By letter to the Commission dated January 25, 1988, the Division 

objected to the respondent's application, asserting that the respondent had been convicted 

of aggravated assault in violation of N.J.S.A. 2C:12-lb(2), which is a disqualifying offense 

under section 86c(l). The Division also objected pursuant to section 89b(2). Based upon 

the report, the Commission notified the respondent on February 25·, 1988, that there was a 

"substantial possibility" that his application would be denied and that he had the right to a 

hearing. The Commission further informed the respondent of the outstanding revocation 

action and indicated that if the respondent requested a hearing on the application issue 

the both cases would be consolidated for the purpose of hearings. On March 28, 1988, the 

Commission transmitted the matter to the Office of Administrative Law, which received 

it on March 31, 1988, for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et seq. and N.J.S.A. 52:14F-1 et seq., and the two cases were consolidated for the 

purposes of hearings. 

A prehearing conference was held before Administrative Law Judge Stephen 

W. Thompson, on May 17, 1988. The issues set forth at the prehearing conference to be 

resolved at the hearing were: 

A. Whether respondent was convicted of a crime listed as a 
statutory disqualifier in N.J.S.A. 5:12-86(1) [N.J.S.A. 5:12-
86c(l)] to wit: N.J.S.A. 2C:12-lb(2), aggravated assault. 

B. Whether the respondent possesses the requisite good 
character, honesty and integrity for a casino employee 
licensure, pursuant to N.J.S.A. 5:12-89b(2) as incorporated 
within section 90b. 

C. Whether respondent may demonstrate rehabilitation pursuant 
to sections 90h and/or 91d of the Casino Control Act. 

A hearing was held on August 29, 1988, at the Office of Administrative Law, 

Atlantic County Civil Courthouse, Atlantic City, New Jersey. The record closed at the 

conclusion of the hearing. 
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FACTUAL DISCUSSION 

On November 1, 1981, the respondent, Nathaniel Howard, Jr., went fishing 

with a friend. Thereafter, the two had several drinks at a· bar in Pleasantville, New 

Jersey. Mr. Howard called the Mainland Cab Company for a taxicab to take him from 

Pleasantville to his house in Atlantic City. Raymond Harris, a cab driver working for 

Mainland Cab, was dispatched by radio to pickup the respondent. l'v'r. Harris picked up the 

respondent, proceeded across Pleasantville, and got on the Atlantic City Expressway. The 

respondent and Mr. Harris got into a disagreement as to what was the best route to get to 

Artie Avenue in Atlantic City from Pleasantville. The respondent believed Mr. Harris was 

driving him "all over the place." The respondent stabbed Mr. Harris in the back of the 

head with a knife. Mr. Harris looked in the rearview mirror, saw the respondent was 

about to stab him again, and ducked down across the seat. The taxi swerved off the 

roadway 'into a ditch and hit the guardrail at mile post 2.4 in the eastbound lane. Mr. 

Harris exited the cab holding the back of his head and tried to run into the woods. 

At the time of the assault, New Jersey State Police Trooper William Zielinsky 

was on routine patrol proceeding westbound on the Atlantic City Expressway. Trooper 

Zielinsky saw the taxicab swerve off the roadway and saw the driver exit the v~hicle. 

Trooper Zielinsky immediately responded to the accident scene. Mr. Harris told the 

trooper that the respondent had stabbed him. Trooper Zielinsky removed the respondent 

from the taxi and searched him. The respondent appeared to be intoxicated. Trooper 

Zielinsky found a folding knife on a key ring in the respondent's pocket. The trooper asked 

the respondent if he had stabbed Mr. Harris, and the respondent stated, "yea, because he 

was riding me all over the place." The trooper placed the respondent under arrest and 

then searched the taxicab for further evMence. The trooper found another folding knife 

with a three-to-four-inch blade on the floor of the taxi under the driver's seat. This 

second knife had fresh blood on the blade. 

On December 1, 1981, the respondent was indicted by the Atlantic County 

Grand Jury, Indictment No. 392-81-S-B, and was charged with: unlawful possession of a 

weapon (knife), in viola~on of N.J.S.A. 2C:39-5(d); possession of a weapon for unlawful 

purposes, in violation of N.J.S.A. 2C:39-4(d); and agg?'avated assault, in violation of 

N.J.S.A. 2C:12-1b(2). (P-lA). On December 9, 1981, the respondent entered a plea of 
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not guilty to these three charges. Pursuant to a plea bargain, on March 15, 1982, the 

respondent retracted his plea of not guilty and entered a plea of guilty to the aggravated 

assault charge. 

On April 8, 1982, the respondent was sentenced to serve 90 days in the county 

jail, was placed on probation for three years, was required to enter an inpatient alcohol 

rehabilitation program, and was ordered to pay a $25 penalty · to the Violent Crimes 

Compensation Board. The charges for possession of a weapon and possession of a weapon 

for unlawful purposes were dismissed. The respondent attended an inpatient alcohol 

rehabilitation program at a Veteran's Administration hospital, attended Alcoholics 

Anonymous meetings for three years, and successfully completed his probationary period 

in 1985. 

The respondent was born on May 11, 1931, and is presently 57 years old. He 

was raised in New Orleans, Atlantic City and Georgia. He dropped out of school in the 

tenth grade. He is single and lives alone. In 1964 he was convicted in municipal court of 

public drunkenness. He had a chronic alcohol problem; however, he states he stopped 

drinking after completing the inpatient rehabilitation program in 1982. 

In January 1980, the respondent was employed by Caesars Hotel and Casino as 

a porter. He was terminated from this position in January 1.981 for poor attendance. On 

March 19, 1987, the respondent was hired by the Tropicana Hotel and Casino as a public­

area attendant. He was allowed to resign from this position on April 20, 1987, for poor 

attendance. The respondent alleges his supervisor picked on him. Between these two 

periods of employment in the casino industry, the respondent held various jobs as a 

dishwasher or porter. The respondent has had difficulty obtaining employment in the 

casino industry and he is presently unemployed. In 1985, the respondent successfully 

completed a course for casino hotel custodians given at the Atlantic County Community 

College. 

Although the Division did not attempt to refute the respondents testimony 

concerning the circum~tances underlying the incident, it did attempt to refute the 

respondent's current good character, honesty, and integrity. As such, it is necessary to 

assess his credibility. Initially, his position in this matter must be .rec:ognized. As the 

respondent and the applicant for a casino employee license, and the holder of a casino 

hotel registration, he has a direct interest in the outcome and a bias in these . proceedings. 
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From my observations, during both the hearing and my review of the record, and from my 

observations of the respondent's demeanor, the plausibility of his testimony, the manner in 

which he participated in the proceedings and my examination of the documentary 

evidence and the documents submitted by other witnesses, I question the respondent's 

credibility. He reoeatedly denied wortking at the Tropicana in 1987 even after being 

shown a personnel action form reflecting his termination (P-3). After being informed on 

cross examination that he had been terminated after only four · weeks on the job, the 

respondent blurted out, "it was only two or three weeks." The respondent thereafter 

admitted he had been employed at the Tropicana and indicated he quite because his 

supervisor picked on him. 

584 

FINDINGS OF FACT 

1. On November 1, 1981, the respondent stabbed Raymond Harris in the 

back of the head with a knife while he was in a passenger in a taxi cab. 

2. On March 15, 1982, the respondent retracted his plea of not guilty and 

entered a plea of guilty to one count of aggravated assault in violation of 

N .J.S.A. 2C:12-1b(2). 

3. On April 8, 1982, the respondent was sentenced in the Superior Court of 

New Jersey, Atlantic County, to serve 90 days in the county jail, was 

placed on probation for three years, and was ordered to enter an 

inpatient alcohol rehabilitation program. 

4. The respondent entered and completed an inpatient alcohol rehabilitation 

program given by the Veteran's Administration and attended Alcoholics 

Anonymous for three years thereafter. 

5. The respondent was born on May 11, 1931, and is 57 years old. 

6. The respondent dropped out of school in the tenth grade. 

7. The respondent is single and lives alone. 
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APPLICABLE LAW 

N .J.S.A. 5:12-86, Casino license 

pertinent part: 

disqualification criteria, provides in 

part: 

The commission shall deny a casin<;> license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, 
of any offense in any jurisdiction which would be: 

(1) Any of the following offenses under the "New Jersey 
Code of Criminal Justice," P.L. 1978, c. 95 (Title 2C of 
the New Jersey Statutes) as amended and 
supplemented: 

N .J.S. 2C:12-lb. (aggravated assault which constitutes 
a crime of the second or third degree); 

N .J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
cogvincing evidence the applicant's good character, 
honesty and integrity. Such information shall include, 
without limitation, data pertaining to family, habits, 
character, reputation, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 

-7-
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586 

the application. Each applicant shall notify the 
commission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the federal government, of this State 
or of any other state, jurisdiction, province or country. 
In addition, each .applicant shall, upon request of the 
commission or the division, produce letters of reference 
from law enforcement . agencies having jurisdiction in 
the applicant's place of residence and principal place of 
business, which letters of reference shall indicate that 
such law enforcement agencies do not have any 
pertinent information concerning the applicant, or if 
such law enforcement agency does have information 
pertaining to the applicant, shall specify what that 
information is. If the applicant has been associated 
with gaming or casino operations in any capacity, 
position or employment in a jurisdiction which permits 
such activity, the applicant shall, upon request of the 
commission or division, produce letters of reference 
from the gaming or casino enforcement or control 
agency, which shall specify the experience of such 
agency with the applicant, his associates and his 
participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N .J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any appUcant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion, documentation and assurances to meet the qualification 
criteria, including New Jersey residency, contained in 
subsection b. of section 89 of this act and any additional 
residency requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulatiens pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 
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e. The com mission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria or the 
com mission of any act or acts which would constitute any 
offense under subsection c. of section 86 of P.L. 1977, c. 110 
(C. 5:12-86), as specified in subsection g. of that section; 
provided that the applicant has affirmatively demonstrated 
his rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the com mission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct 
was committed; 

(6) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successftµ participation , in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

part: 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 

-9-
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b. Any applicant for casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the commission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 of P.L. 1977, c. 110 (C. 5:12-86). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 86 of P.L. 1977, c. 110 
{C. 5:12-86), as specified in subsection g. of that section, 
provided that the registrant has affirmatively demonstrated 
his rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the com mission 
shall consider the following factors: 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct 
was committed; 

(6) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or .the recommen­
dation of persons who have or have had the registrant 
under their supervision. · 
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DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that registration under the Casino Control Act 

is a revocable privilege which is "conditioned upon the proper anrl continued qualification 

of the individual .•. registrant." N .J .S.A. 5:12-129(1) provides for the revocation of or 

other sanction against the lic_ense or registration held by a person "for the commission of 

any other offense or violation of this act which would disqualify such person from holding 

his ... registration." The Division contends that the respondent was convicted of a 

violation of N.J.S.A. 2C:12-lb(2), aggravated assault, which constitutes a violation of 

N .J.S.A. 5:12-86c(l), and that, accordingly, he is disqualified from licensure and continued 

registration. 

(A) N.J.S.A. 5:12-86c(l) 

Section 86c(l) mandates that a person who has been convicted of any offense 

in any jurisdiction which would be one of certain enumerated offenses contained in Title 

2C of the New Jersey statutes be disqualified from licensure. The Division contends that 

the respondent was convicted of a violation of N.J.S.A. 2C:12-lb(2), which, under the 

circumstances, disqualifies the respondent from licensure and continued registration. 

N.J.S.A. 2C:12-1, Assault, provides in pertinent part: 

b. Aggravated assault. A person is guilty of aggravated assault if he: 

(2) Attempts to cause or purposely or knowingly causes bodily injury to 
another with a deadly weapon; or 

Aggravated assault ••• under subsection b. (2) is a crime of the third 
degree •••• 

T~e Division ...established, and the respondent admitted, that the respondent 

stabbed Raymond Harris in the back of the head with a knife while he was a passenger in a 

taxicab, and that on April 8, 1982, the respondent was convicted of aggravated assault for 

this offense. Accordingly, I CONCLUDE that the Division has established, by the 
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preponderance of the credible evidence, that the respondent was convicted of a violation 

of N.J.S.A. 2C:12-lb(2). I further CONCLUDE that pursuant to N.J.S.A. 2C:12-1, the 

offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under N.J.S.A. 5:12-86c(l). The respondent is therefore 

disqualified from licensure and continued registration pursuant to N .J.S.A. 5:12-86c(l). 

(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers. 

has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

590 

1. The nature and duties of the position applied for; 

2. The nature and seriousness of the offense or conduct; 

3. The circumstances under which the offense or conduct 
occurred; 

4. The date of the offense or conduct; 

5. The age of the applicant when the offense or conduct was 
committed; 

6. Whether the offense or conduct was an isolated or repeated 
incident; 

7. Any social conditions which may have contributed to the 
offense or conduct; 

8. Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional 11chooling, . successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the applicant under their supervision. 
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First, Mr. Howard is not presently employed in the casino industry. He is 

applying for a license so he can be employed in the industry as a maintenance and cleaning 

person. As such he will have no direct involvement with gaming activity but may come in 

contact with casino patrons. 

Second, the respondent committed a violation of N .J .S.A. 2C: 12-lb(2), 

aggravated assault. Because the offense is a listed disqualifier under section 86c(l) and is 

a crime of violence against another person, it is serious. 

Third, the respondent's conduct was extremely serious and cannot be tolerated 

in our society. The respondent became intoxicated at a bar and telephoned for a taxicab 

to pick him up and drive him home. While en route home in the taxicab, the respondent 

began arguing with the taxicab driver about the most direct route to his home. The 

respondent then stabbed the taxicab driver in the back of the head with a knife. 

Fourth, the offense occurred on November 1, 1981. 

Fifth, the respondent was 50 years old at the time of the offense. Immaturity 

was not a factor in this case. 

Sixth, the respondent's conduct was issolated in nature. He only has one prior 

1964 municipal court conviction for public drunkenness. 

Seventh, the respondent had a chronic alcohol dependency, and he was drunk at 

the time of the offense. He has a limited education and has been sporadically employed. 

Eighth, the respondent has attempted some rehabilitation efforts. He 

attended an inpatient alcohol rehabilitation program at a Veteran's Administration 

hospital in 1982. After being discharged from this inpatient program he attended 

Alcoholics Anonymous meetings into 1985. He states he has not had a drinking problem 

since i982. He successfully completed his probationary period in 1985. Also that year, he 

successfully completed a course of instruction at Atlantic County Community College for ... 
casino maintenance and cleaning persons. He is not a member of or participant in any 

social, charitable, religious or fraternal groups. The respondent is single and lives alone. 

591 
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The respondent introduced no documentary evidence on his behalf and 

produced no testimony on his behalf other than his own testimony. 

Based upon the above analysis, I CONCLUDE that the respondent has not 

established, by clear and convincing evidence, his rehabilitation for Ii censure pursuant to 

N.J.S.A. 5:12-90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Howard 

is required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, Casino Control Commission, 79-CL-1 

(February 26, 1979) at 8. In Resorts, the Commission held that an unfavorable reputation, 

although it raises questions which must be addressed by an applicant, is not the 

determinative criterion for licensure. Rather, the individual's actual character and 

attributes of good character, honesty and integrity are the key. The reverse must also be 

said to be true: a good reputation may be undeserved by the existence of proof of bad 

character. In any event, when the Division raises objection to licensure under section 

89b(2) of the Act, it is incumbent upon an applicant to present clear and convincing proof 

of facts upon which the trier may reach a reasonable conclusion as to suitability. In re 

Boardwalk Regency Casino License Application, 180 N.J. Super. 324 (App. Div. 1981); In 

the Matter of the Applications of Boardwalk Regency Corporation and the Jem m 

Company for Casino Licenses, Casino Control Commission, 80-CL-1 (November 13, 1980) 

at 5. In accordance with the regulatory strictness intended by the legislature, it is 

imperative that the character and background of an applicant be scrutinized closely. Id. 

at 2. 

It is not readily apparent that the respondent is a person of good character, 

honesty and integrity. While his misconduct did not involve employment in the casino 

industry, the offense was a violent offense which could have resulted in the death of his 

victim. The respondent,. committed an unprovoked attack from behind upon a tmdcab 

driver by stabbing him in the back of head with a knife while the driver was operating his 

cab. Such conduct cannot be tolerated in our society. The respondent has not been able 

to· hold employment. Both positions he held in the casino industry were terminated 

because of poor attendance. In addition, the respondent was untruthful in his testimony 

592 
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before me. He repeatedly denied working at the Tropicana in 1987 even after being shown 

a personnel action form reflecting his termination (P-3). After being informed on cross 

examination that he had been terminated after only four weeks on the job, the respondent 

blurted out, "it was only two or three weeks." The respondent thereafter admitted he had 

been employed at the Tropicana and indicated he quit because his supervisor picked on 

him. The respondent also did not produce any documentary evidence or testimony on his 

behalf in an attempt to establish that he is a person of good ·character, honesty and 

integrity. Accordingly, I am not convinced the respondent presents no risk to the public 

or to the integrity of the gaming industry in this state. The respondent has not earned the 

privilege of licensure. An examination of the whole person does not clearly and 

convincingly establish that Mr. Howard is a person of good character, honesty and 

integrity, or that he is suitable for licensure in this state. See, Boardwalk Regency Corp. · 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

(D) N.J.S.A. 5:12-91d 

A registrant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against continued registration by 

affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-91d. This section sets 

forth the following eight · specific criteria to be evaluated when a determination of 

rehabilitation is to be made: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense or conduct; 

3. The circumstances under which the offense or conduct 
occurred; 

4. The date of the offense or conduct; 

5. The age of the registrant when the offense or conduct was 
committed; · 

6. Whether .. the offense or conduct was an isolated or repeated 
incident; 

7. Any social conditions which may have contributed to the 
offense or conduct; 

- 15 -
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8. Any evidence of rehabilitation, inclucUng good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acouisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant under their supervision. 

In regard to the first criterion, Mr. l-Joward is a ca~ino _hotel registrant and was 

employed as a porter and a public-area attendant. As such, he did not have direct 

responsibilities for actual gaming activities but did have some contact with casino 

patrons. He is not presently employed in the casino industry. The remainder of the 

criteria are discussed above in my ,.;iscussion of section 90h. 

The Commission has recently addressed the weighing of the rehabilitation 

factors vis-a-vis the position applied for. In the Application of Brian Stiteler, argued 

before the Commission at the public meeting of August 5, 1987, Commissioner Armstrong 

stated: 

I would note that the rehabilitation criteria are identical for 
registrants and casino employees, but these factors can be weighed 
differently depending on the nature and duties of the position of 
the individual who is appearing before us and whether the 
disqualifying offense was an isolated or repeated incident, and I 
think that there are two prior Commission casesl in which we have 
given weight and emphasis to the nature and duty of the petitioner, 
and that's a significant factor in assessing rehabilitation. 

In this case, the respondent was a porter and public-area attendant. He had no 

responsibility for any casino gaming activity, but he did have some contact with casino 

patrons. Considering the nature of the position he held, the respondent's poor work record 

in the industry, his poor work record outside the industry, his demeanor and lack of candor 

at the hearing, the nature of his offense, his lack of involvement in the community, and 

the eight rehabilitative criteria: 

I CONCLUDB that the respondent has not established, by clear and convincing 

evidence, his rehabilitat~on pursuant to N.J.S.A. 5:12-91d. 

1 I believe the decisions referred to by Commissioner Armstrong are: Benjamin Waters, 
OAL DKT. CCC 7470-86 (April 30, 1987), and Mark Bisciotti, OAL DKT. CCC 5~40-86 
(April 9, 1987), both matters having been decided at the Commission's public meeting of 
June 3, 1987. 
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DISPOSITION 

It is ORDERED that the application of Nathaniel. Howard, Jr., for a casino 

employee license be DENIED. 

It is further ORDERED that the complaint filed by the Division against the 

respondent is SUSTAINED and that registration no. 3425-40 be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J .S.A. 52:14B-1 O. 

I hereby FILE my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

_,..~ 

..,, -:,._,; /1/4...Jit /21 r'i88 
DATE 

DATE 

DATE 

ks 

I-

Receipt Acknowledged: 

CASINO CONTROL COMMISSION 7._ 

/) ,,,.-. 
,./ 

:(. 
~~~~~-=-=-=t-::::-::-:=--:-=:-c:--::-":"'"':'!"::"'----,,_____ 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-lA Superior Court of New Jersey, Law Division - Criminal, Atlantic County 

Indictment No. 392-81-S-B · 

P-lB Superior Court of New Jersey, Law Division - Criminal, Judgement of 

Conviction in State v. Howard 

P-2 New Jersey State Police Arrest Report, dated November 2, 1981 

P-3 Tropicana Personnel Action Form, re: Nathaniel Howard 

For the Respondent: 

None 

WITNESSES 

For the Petitioner: 

Trooper William Zielinski, New Jersey State Police 

For the Respondent: 

Nathaniel Howard, Jr., the respond~nt 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-315 
OAL DOCKET NO. CCC 3180-88 
REGISTRATION NO. 61617-40 
ORDER N~. 88-50-4 

. . 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

. ORDER . 
v. 

DAVID W. IHRIG, 

Respondent. ·. : 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge (ALJ) having been filed with the New 

Jersey Casino Control Commisaion (Commission); and exceptions 

having been filed, and the Commission having considered the 

entire record of these proceedings at its public meeting of 

December 21, 1988, 

IT IS on thi• 3 0 ~ day of December 30, 1988, ORDERED 

that the initial decision is modified to reject the ALJ's 

concluaion that th• respondent's conviction for possession of 

cocaine rendered hi• continued regiatration inimical to the 

policy of the Act and to casino operation• pursuant to N.J.S.A. 

S : 12-8 6 ( c) ( 2 ) ; and 

537 



-2- ORDER 88-50-4 

IT IS FURTHER ORDERED that the Commission's order of 

April 21, 1988, suspending the casino employee license of David 

w. Ihrig is vacated; and 

IT IS FURTHER ORDERED that the complaint of the 

Division of Gaming Enforcement is dismissed. 

NEW JERSEY CASINO CONTROL COMMISS~ON 
WALTER N. READ, CHAIR 

. . 

. --~ '~ 
BY~ . . y I 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tntt of Nrw Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF HEW JERSEY, 

DEPARTMENT OP LAW AND 

PUBIJC SAFETY, DIVISION 

OP GAMING ENFORCEMENT, 

Petitioner, 

v. 
DAVID W. mRIG, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 3180-88 

AGENCY DKT. NO. 88-315 

R. Lane Stebbins, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attomey General of New Jersey, attomey) 

Guy S. Michael, Esq., for respondent (Brown &: Michael, attorneys) 

Record Closed: October 5, 1988 Decided: October 26, 1988 

BEFORE JEFFS. MASIN, ALJ: 

The Division of Gaming Enforcement filed a complaint with the Casino Control 

Commission on April 5, 1988, seeking sanctions against .casino employee license no. 

60438-21 and casino hotel employee registration no. 61617-40 held by respondent, David 

W. Ihrig. The complaint alleged that Ihrig had been indicted on charges of possession of a 

controlled dangerous substance, N.J.S.A. 2C:35-10(a)(l), and possession of a controlled 

dangerous substance with intent to distribute, N .J.S.A. 2C:35-5(b)(2). The incident upon 

which the indictment was based occurred on August 6, 1987, when Ihrig was found in 

possession of cocaine. The complaint contended that Ihrig's continued licensure would be 

inimical to the policies of the Casino Control Act and casino operations, th~ requiring 

revocation under N .J .S.A. 5:12-86c(2), and that he did not have the requisite good 
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character, honesty and integrity required for licensure of casino employees under N.J.S.A. 

5:12-89b(2), as incorporated by N .J .S.A. 5:12-90(b). The complaint requested revocation 

or other sanctions against the license and registration. 

Mr. Ihrig requested a hearing and the matter was transmitted to the Office of 

Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et seg. A 

prehearing conference was held on June 3, 1988, and a Prehearing Order was issued by 

Administrative Law Judge Jeff S. Masin on June 16, 1988. Thereafter, a hearing was held 

on September 16, 1988, at the Office of Administrative Law in Atlantic City. The record 

closed on October 5, 1988, following submission of character reference documents by 

counsel for the respondent. 

EVIDENCE 

At the hearing the petitioner presented indictment 87-10-2139C which had been 

returned against Ihrig and two co-defendants, charging them with possession of cocaine 

and possession of cocaine with intent to distribute. In addition, a plea bargain agreement 

and sentencing facts sheet were submitted which established that Mr. Ihrig had pled guilty 

to the charge of possession of cocaine and that the charge of possession with intent to 

distribute had been dismissed. Mr. Ihrig's plea bargain called for a sentence of probation 

conditioned upon 364 days in the county jail with a fine and his agreement to testify 

against his co-defendant Grazioso at the time of his plea. On May 13, 1988, Mr. Ihrigh 

was sentenced to 90 days in county jail and two years probation. The probation period will 

end sometime in 1990. 

The Division of Gaming Enforcement presented no witnesses. They presented 

documentation from the Ventnor City Police Department in the form of police reports and 

laboratory analysis from the State Police laboratory. According to the police reports, on 

August 6, 1987, the police responded to the area of 18 South Marion A venue upon 

receiving a report of a man with a gun threatening to shoot someone. Upon arrival, the 

officers were directed to a basement/ground fioor apartment. Officers entered the 

premises and an individual later identified as Ihrig confronted them, swinging a wooden 

chair in the air and making verbal threats laced with obsentities. Ihrig was subdued and 

the police began to check the apartment. Suspected drugs and paraphernalia were 

observed by the officers in plain view in the rear/back bedroom. Two lines of a white 

600 
-2-



OAL DKT. NO. CCC 3180-88 

powdery substance were observed on a mirror along with a single edged razor blade and 

plastic straws. This was field tested positive for cocaine. The officers also found in plain 

view on the top bunk a triple beam scale in a large unzipped canvas bag. The officers also 

discovered on the floor a zip-lock type baggy containing a "substantial amount of white 

powdery substance similar to the substance located on the mirror." This was field tested 

positive for cocaine as well. Additional amounts of cocaine were seized during searches 

incidental to the incident. Several syringes and vials of a liquid substance labled as 

Nandrolone Decanoate injection, USP were also ceased. Five grams of a white powdery 

substance field testing positive for cocaine were found in the righthand drawer of a 

dresser in the rear bedroom of the northwest corner of the dwelling along with a trash bag 

in the rear bedroom which contained two disposal syringes and a clear zip-lock bag 

containing residue of a suspected controlled dangerous substance. 

Mr. Ihrig testified that he is 22 years old, unm~ried and has no dependents. He 

attended Stockton State College for four years and was three classes short of graduating 

when he was expelled as a result of his arrest on the drug charge. He has appealed this 

dismissal and is permitted to reapply for admission in January 1989. Prior to the arrest on 

August 6, 1987, Ihrig had been charged and convicted of shoplifting in Egg Harbor City in 

January 1987 and paid a fine as a result of that conviction. 

The respondent explained that he had been out with friends on the evening of 

August 6 and then came back to his house. He and others were chasing around the house 

and he had a plastic water gun which looked like an Uzi. When the police arrived at the 

scene, others who were ·present left the house and only Ihrig, Grazioso and the co­

defendant, Jane Shover, remained. 

Ihrig admitted that as the occupants were getting ready to go back out, he was 

offered and did a line of cocaine. He claimed that this was the first time he had ever 

used the drug. Shortly after using it, someone knocked on the door and he assumed it was 

his roommate and picked up a chair as part of the horseplay which had been going on. 

However, the police entered. According to Ihrig, the police found the drugs, although he 

does not know where exactly they were found. There were 24 people ''living'' in the house. 

This was the first time he had ever seen any drugs in the house. The paraphenalia which 

was found was not his and he had been unaware of its presence. This included the scale 

and the alleged cutting agents. 

-3- 601 



OAL DKT. NO. CCC 3180-88 

Mr. Ihrig admitted his conviction. He denied that he had any intention ·of or had 

ever engaged in any sale of cocaine or any other drug. He had agreed in his plea bargain 

to implicate Mr. Grazioso during his plea. Without being subpoenaed, he went "out of his 

way" to appear in Superior Court at the ti.me of Grazioso's scheduled trial on the Monday 

prior to the administrative hearing. He appeared in Mayslanding at the courthouse but 

was not called to testify at that time. As of the date of this hearing, he indicated his 

intention to return to the court without subpoena when the Grazioso case continued. 

Mr. Ihrig denied any drug dependency and indicated that he was a very very 

infrequent user. While in jail he attended AA and drug meetings. He insisted that he 

would avoid using drugs in the future. The only other drug which he had ever used was 

alcohol. 

Mr. Ihrig has worked as a freelance landscaper and house painter. He was 

released from jail on July 16, 1988. He allowed his casino employee license to expire in 

May or June 1988. He had been suspended before its removal date and he has not yet 

reapplied for renewal. 

In support of his application, Mr. Ihrig presented character references. These 

came from the Director of Slot Operations of Trump Plaza Hotel Casino where he was 

employed as a slot attendant from June 1987 through April 1988. He is described by Mr. 

Celona as conscientious and cooperative. Barbara and R.J. McGovern of Northfield, who 

had known him for three years, indicate that they had only seen him drink "one can of 

beer" and that he was a "respectful, hardworking, cooperative and of good morale 

character." Finally, the Director of Stockton State College's theatre program, who had 

worked with Ihrig has his "educator, stage director and academic preceptor," indicated 

that he was "conscientious, trustworthy and responsible member of our ••• program." In 

addition, he indicated that "David's integrity is beyond reproach. There is virtually no 

area of responsibility in our production environment which I would not entrust to him." 
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DISCUSSION 

Mr. Ihrig acknowledges, and I FIND, that he was convicted of possession of 

cocaine and sentenced to 90 days in jail and a two-year probationary period as a result of 

his plea of guilty to a violation of N .J .S.A. 2C:35-10(a)(l). He was sentenced on May 13, 

1988, and jailed until July 16, 1988. His probation will run until the middle of 1990. 

Mr. Ihrig denies that he was guilty of the additional charge of possession of 

cocaine with intent to distribute which charge the Division seeks to prove pursuant to 

N.J.S.A. 5:12-86g since there was no conviction. The charge was dismissed as part of the 

plea bargain and therefore does not constitute a conviction. The evidence presented by 

the State, in the form of the police reports, indicates that Ihrig was arrested in an 

apartment which contained cocaine, as well as a triple beam balance, baggies, and 

apparently something which may have been a cutting agent. Ihrig denied any knowledge 

of the presence of the cutting agents or the scale. Of course, the mere presence of a 

scale in and of itself does not constitute evidence by a preponderance that the individuals 

in the premises, or the individual being tried, were engaged in, or intended to engage, in 

sale of controlled dangerous substances to others. Here, while the police reports make 

reference to a liquid known as "Nandrolone Decanoate" injection, and while there is some 

reference to cutting agents, no expert evidence or documentary evidence was presented 

to verify that this substance was a cutting agent. 

The issue of Ihrig's alleged possession with intent to distribute is largely one of 

credibility. Since there is no direct evidence of sales or any expressed intention to sell, 

the circumstances must be reviewed to determine the likelihood that such was intended. 

Ihrig denied that he had ever used cocaine prior to the incident in question. The 

credibility of this statement is somewhat suspect. The coincidence of his first use and the 

arrival of the police at that particular time, while not impossible, is somewhat suspect. 

However, while I have some doubts as to Ihrig's credibility with respect to his claim of 

being a first time user, I am not satisifed that the preponderance of the credible evidence 

establishes that Ihrig, as opposed to anyone else in the house, intended to possess the 

controlled dangerous substance with an intention to distribute it to others. As such, I 

FIND that the petitioner has failed to establish the charge of possession with intent to 

distribute, N .J .S.A. 2C:35-5(b)(2), by a preponderance of the credible evidence. 

-5-



OAL DKT. NO. CCC 3180-88 

With respect to Mr. Ihrig's continued licensure as a casino employee, the 

testimony indicated that Ihrig's license may well have expired and that he has not yet 

applied for a new one. It is an open question whether there is a necessity to resolve the 

question of good character, honesty and integrity, which is an issue solely related to 

licensure as opposed to registration and whether findings must be made and conclusions 

drawn as to inimicality of continued licensure since there is at present no license in 

existence. The Deputy Attorney General, in his letter of September 30, 1988, urges that 

the issue be resolved since the resolution may have "an affect on the debarment from 

reapplication, if any." Since the issue is unclear, and in the interests of judicial economy 

and administrative efficiency, this decision will resolve the issues. 

Mr. Ihrig's conduct in possessing and using cocaine is serious. The drug problem 

is endemic and carries with it substantial consequences. This activity was not carried out 

on casino premises, however, Mr. Ihrig was a licensed casino employee at the time. His 

willingness to violate the law while licensed by the State is of substantial concern. His 

willingness to engage in such illicit conduct certainly refiects negatively on his good 

character, honesty and integrity, which attributes must be proven at all times by clear 

and convincing evidence. Based upon Ihrig's conduct, I cannot find that he has the 

requisite good character, honesty and integrity for licensure as a casino employee at this 

time. Ultimately, after his probation has expired and assuming that he has performed 

successfully and has otherwise reestablished himself as a responsible citizen, the 

determination as to future licensure may be different. However, at this time, as he 

enters into the very early stages of his probation period, the good character, honesty and 

integrity is obviously lacking to the degree required by the exacting casino standards set 

forth at N .J .S.A. 5:12-6(2) incorporated in N .J .S.A. 5:12-90b. 

With respect to inimicality, I PIND that Mr. lhrig's conduct, engaged in by a 

licensed casino employee, does indicate that his llcensure at this time would be inimical. 

While he denies frequent use, his willingness to engage in such conduct while licensed 

suggests that permitting him to retain the license of the State to work in the regulated 

casino industry, which has its own difficulties with drugs, would be inappropriate, N .J .S.A. 

5:12-86c(2). 

The good character, honesty and integrity issue is of course not relevant to the 

determination of the appropriateness of retaining a casino registration. The question 
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again is one of inimicality. Mr. Ihrig's position may unfortunately suffer to some degree 

because of the recent nature of his indiscretion and the fact that his probationary period 

has just begun. His conduct, which causes his continued licensure to be inimical, is in no 

ways different with respect to its implications as regards registration. While the 

standards that govern who may be registered, as opposed to who may receive the casino 

employee license, may differ to some degree, the fact remains the same that Ihrig is a 

recently convicted possessor of cocaine. That such an individual should be permitted to 

work in the casino industry, in light of the strong public policies set forth in the Act, is a. 

doubtrul premise. Under the circumstances, at this early date, his continued registration 

is inimical. 

For the reasons expressed, it is ORDERED that the respondent's casino 

registration be revoked and that with respect to his employee license, the findings 

contained in this decision shall be available should he again apply for licensure in the 

immediate future. 

This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON for 

consideration. 
,. 

. " I 

()-J-t:l~ u , l<f ~ 
DATE T . 

DATE 

DATE 

ds 

OCT 318 

JEF 
I 

Receir,t ;)\cknowledged: 

r; ,.: ((2,, I C{ u ,, Vf.f-.. ·H,· ~ ~ ;:' ... ✓ 
CASINO CONTROL COMMISSION 

~ailed to ~es: 
/ ' 

OFFI 
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EVIDENCE LIST 

P-1 Police Report of Detective George Wilson 

P-2 Police Report of Richard Ravese 

P-3 Evidence Report 

P-4 Request for Examination of Evidence, Laboratory Number 80629H 

P-5 · Laboratory Report, Laboratory No. 80629-H 

R-1 CCMO Sentencing Fact Sheet 

R-2 Plea Agreement in the Matter of State of New Jersey v. David W. Ihrig 

J-1 Indictment No. 87-10-2139 C 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-135 
REGISTRATION NO. 54958-40 
OAL DOCKET NO. CCC 771-87 
ORDER NO. 88-9-6 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

KESLEY JACKSON, 

Respondent. 

A hearing having been held. before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having ·been· filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of March 2, 1988, 
/J(/"0 

IT IS on this /--· day of September 1988, ORDERED 

that the initial decision is modified as follows: 

(1) to find the respondent disqualified 
from holding a casino hotel employee 
registration pursuant to N.J.S.A. 
5:12-86(c) (1) as amended, (rather than 
N.J.S.A. 5:12-86(c) (3) as stated by the 
administrative law judge) due to his 
conviction on June 4, 1985, for a 
violation of N.J.S.A. 24:21-19a(l) 
which, under current New Jersey law, is 
a violation of N.J .S.A. 2C:35-Sb(l); and 
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ORDER NO. 88-9-6 

IT IS FURTHER ORDERED that pursuant to N.J.S.A. 

5:12-91(e) the disqualification is waived, substantially for 

the reasons stated by the administrative law judge in the 

initial decision, as modified, which is incorporated herein 

by reference, to permit Kesley Jackson to retain his casino 

hotel employee registration and he remains eligible for 

employment in any capacity permitted by N.J.S.A. 5:12-8 and 

91; and 

IT IT FURTHER ORDERED that the ·respond~nt is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALR READ, CHAIR 9.-, 
))..a..~•,. ~ ,~!:: () BY: 
DENNIS DALY I 
SENIOR ASSISTANT COUNSEL 
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~tate of New 3Jeraey 

OFFtCE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

KESLEY JACKSON, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 771-87 

AGENCY DKT. NO. 85-135 

William E. Mountford, Jr., Deputy Attorney General, for the petitioner (Cary 

Edwards, Attorney General of New Jersey, attorney) 

Kesley Jackson, respondent, pro se 

Record Closed: January 4, 1988 Decided: January 22, 1987 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division),. Department of Law and 

Public Safety, petitioner, alleges that respondent, Kesley Jackson, is statutorily 

disqualified from holding casino hotel registration number 54958-40 by virtue of his 

plea of guilty to possession of a controlled dangerous substance with intent to 

distribute, in violation of N.J.S.A. 24:21-19a(1) on October 29, 1984. The Division 

also alleges that respondent failed to disclose a February 1, 1982 arrest for larceny 

on his Personal History Disclosure form-4 filed on June 21, 1984 in violation of 
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.N.J.S.A. 5: 12-86b. The respondent asserts rehabilitation pursuant to section 91d of 

the Act. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on April 4, 1985. The respondent requested a hearing. On January 30, 

1987, the Commission transmitted the matter to the Office of Administrative Law 

(OAL) for determination as a contested case, pursuant to N.J.S.A. 52: 148-1 et seq. 

and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was held on September 24, 

1987, and the matter was scheduled for hearing on November 5, 1987 at the OAL, 

Atlantic County Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, New 

Jersey. The matter was rescheduled for January 4, 1988 at the Ventnor municipal 

building because of illness. The matter was heard and the record closed on January 

4, 1988. 

FINDINGS OF FACT 

(A) Undisputed Facts 

On October 29, 1984, respondent, Kesley Jackson, pied guilty ~o possession of 

a controlled dangerous substance with intent to distribute in violation of N.J.S.A. 

24:21-20(a)(3) in Bergen County, New Jersey. Mr. Jackson was found with 879 

grams of marijuana in his possession. Mr. Jackson was sentenced to probation for a 
two year period, fined $500 and was required to pay $25 to the Violent Crimes 

Compensation Board. 

In October, 1984, Mr. Jackson was arrested and charged with possession of a 

controlled dangerous substance under 25 grams (marijuana) by the Pleasantville 

Police Department. Mr. Jackson received a conditional discharge on the offense (P-

7). 

In October, 1983, Mr. Jackson was arrested and charged with possession of a 

controlled dangerous substance under 25 grams by the Philadelphia Police 

Department. The charges were dismissed (P-2). 
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In April, 1982, Mr. Jackson was found guilty of larceny in North Carolina (P-1). 

In addition to the above, Mr. Jackson has been arrested in 1985 and 1986 

both on contempt of court charges ar)d various assault complaints. The assault 

charges were filed by his girlfriend and have since been dismissed. 

Mr. Jackson testified as to the circumstances underlying his arrests for 

possession of controlled dangerous substances and possession with intent to 

distribute. According to Mr. Jackson, his mother died while he was in high school. 

Shortly after his mother's death, his father abandoned the family. Mr. Jackson 

states that he sold marijuana in order to support himself and to stay in school. He 

acknowledges his misconduct and expresses remorse. 

Mr. Jackson also acknowledges pleading guilty in Vineland Municipal Court 

to a violation of possession of a controlled dangerous substance (under 25 grams of 

marijuana) on June 15, 1987. Mr. Jackson was fined $200 for this offense (P-13). 

It appears that Mr. Jackson has been successfully employed since May, 1985 as 

a cook at the Trump Castle Hotel & Casino. According to executive chef, Ken 

Weicker, Mr. Jackson is a "conscientious and hard working employee (R-1)." 

The above is documented, believable and is thus FOUND AS FACT. 

(B) Disputed Facts 

The Division contends that respondent had a duty to disclose his 1982 arrest 

and conviction for larceny in North Carolina on his Personal History Disclosure form-
4. Mr. Jackson testified that in 1982 he was 16 years of age and that he was 

informed that his juvenile record did not have to be disclosed. Mr. Jackson's 

testimony is persuasive and documented. I, therefore, FIND that Mr. Jackson did not 

have an obligation to disclose the 1982 arrest and conviction in North Carolina. I 

also FIND that the 1984 arrests occurred subsequent to his filing of his Personal 

History Disclosure form-4 on June 21, 1984 (P-3). 

However, much of Mr. Jackson's testimony was inconsistent with the facts in 

evidence. 

3 
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DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5: 12-86c(3) 

Pursuant to N.J.S.A. 5: 12-1 b(S), it is established that licensure under the Act is 

a revocable privilege which is Hconditioned upon the proper and continued 

qualification of the individual licensee. H Section 129(1) of the Act provides for the 

revocation of or other sanction against the license held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." 

The Division contends that respondent's criminal misconduct constitutes a 

disqualifying offense under section 86c(3). Consequently, the Division further 

contends that respondent's commission of a per se disqualifying offense precludes 

him from holding a casino hotel registration. 

N.J.S.A. 5: 12-86c(3) mandates that a person convicted of any offense which 

"would be under New Jersey law at the time of application a violation of any law" 

which would rise to "any misdemeanor under Section 19 of P.L. 1970, c. 226 (C. 

24:21-19)," be disqualified from licensure. N.J.S.A. 24:21-19a(1) is a disqualifying 

offense under section 86c(3). 

Based upon the Judgment of Conviction and the admissions by Mr. Jackson, I 
CONCLUDE that the Division has established, by a preponderance of the credible 

evidence, that respondent committed a violation of N.J.S.A. 24:21-19a(1), which is 

an automatic disqualifying offense for licensure under N.J.S.A. 5: 12-86c(3). 

(B) N.J.S.A. 5: 12-91d 

An applicant or a license respondent in a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 

overcome the prohibition against continued licensure by affirmatively 

demonstrating his rehabilitation. N.J.S.A. 5: 12-91d. These sections set forth the 

following eight specific criteria to be evaluated when a determination for 

rehabilitation is to be made: 
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(1) The nature and duties ofthe position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 

the community, counselling or psychiatric treatment received, 

acquisition of additional academic or vocational schooling, successful 

participation in correctional work-release programs or the 

recommendation or persons who have or have had the applicant under 

their supervision. 

First, Mr. Jackson has been steadily employed as a cook at the Trump Castle 

Hotel and Casino since May 20, 1985. As such, he has limited contact with patrons of 

the casino. Mr. Jackson also appears to be highly valued as an employee (R-1 ). 

Second, the respondent was convicted on October 29, 1984, of a violation of 

N.J.S.A. 24:21-19a(1), possession of a controlled dangerous substance with intent to 

distribute. Under section 86c(3) of the Act, possession of a controlled dangerous 

substance with intent to distribute is a statutory disqualifier. Given the 

circumstances, this was an extremely serious offense. 

Third, the respondent acknowledges his misconduct and, in fact, pied guilty 

to the offense. 
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Fourth, respondent's criminal behavior appears to be somewhat repetitive. 

He was charged and convicted of a drug offense in June, 1987. 

Fifth, the respondent committed the disqualifying offense at age 18. Under 

the facts of this case, it is likely that his misconduct was due to his immaturity. 

Sixth, the respondent's disqualifying misconduct involved the commission of 

an offense in September, 1984. In June, 1987, the respondent was arrested and 

charged with possession of marijuana under 25 grams by the Vineland Police 

Department. Respondent pied guilty to the offense. In addition, the respondent 

has been arrested several times on assault charges filed by his girlfriend. The 

charges were dismissed by the complainant. Mr. Jackson plans to marry next month. 

Seventh, there were some social conditions which contributed to the offense. 

In 1983, Mr. Jackson's mother died. His father abandoned the family while Mr. 

Jackson was still in high school. According to Mr. Jackson, he sold marijuana in 

order to stay in school. He asserts that he is allergic to smoke and denies personal 

use of marijuana. Respondent's testimony is credible in this regard. 

Eighth, the respondent's recent arrest and conviction in June, 1987, for 

possession of marijuana under 25 grams persuade me that it is premature to state 

that Mr. Jackson has established his rehabilitation by clear and convincing evidence. 

However, Mr. Jackson's excellent work record in the industry and the fact that the 

disqualifying offense occurred in 1984 are positive factors and establish some 
indicia of rehabilitation. 

(C) N.J.S.A. 5: 12-86b 

Pursuant to N.J.S.A. 5: 12-86b, the Commission may deny a casino license to 

any applicant who is disqualified for: 
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Failure of the applicant to provide information, 
documentation and assurances required by the 
Act or requested by the Commission, or failure of 
the applicant to reveal any fact material to 
qualification, or the supplying of information 
which is untrue or misleading as to a material 
fact pertaining to the qualification criteria. 
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The various cases have focused upon the legislative intent as manifested in 

the statutes and regulations concerning the casino industry. The Casino Control Act 

includes an express declaration of public pQlicy. N.J.S.A. 5: 12-1 b(6) provides (in 

relevant part): 

An integral and.essential element of the regulation 
and control of such casino facilities by the State rests 
in the public confidence and trust in the credibility 
and integrity of the regulatory process and of casino 
operations. To further such public confidence and trust, 
the regulatory provisions of this act are designed to extend 
strict State regulation to all persons, locations, practices 
and associations related to the operation of licensed 
casino enterprises and all related service industries 
as herein provided. 

In this case, Mr. Jackson provided a reasonable explanation for the non-· 

disclosure of his 1982 larceny conviction in North Carolina. The fact that he was a 

juvenile when this offense occurred would lead a reasonable person to believe that 

the arrest and conviction did not have to be disclosed. 

I CONCLUDE that the Division has failed to establish by the preponderance of 

the credible evidence that the respondent knowingly or intentionally provided false 

or misleading information pursuant to N.J.S.A. 5: 12-86b. 

(D) N.J.S.A.5:12-91e 

Pursuant to N.J.S.A 5: 12-91e, the Commission may waive any disqualification 

criterion for a casino hotel employee consistent with the public policy of the Act and 

upon a finding that the interests of justice so require. Respondent's conviction in 

June, 1987, for possession of a controlled dangerous substance under 25 grams 

persuade me that Mr. Jackson has failed to establish his rehabilitation by clear and 

convincing evidence; however, respondent's efforts at rehabilitation, his work 

record and his impending marriage demonstrate a degree of maturity. 

I am satisfied that the public policy of the Act and the interests of justice 

would be served by granting a waiver to Mr. Jackson concerning his casino hotel 

registration, pursuant to N.J.S.A. 5: 12-91e. 
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ORDER OF DISPOSITION 

Therefore, it is RECOMMENDED that Mr. Jackson be permitted to retain his 

casino hotel registration, pursuant to N.J.S.A. 5: 12-91e. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration . 

DATE 

DATE 

__ .,,.~ 
DATE 

dho 
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STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 
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WITNESS LIST 

For the Petitioner: 

Kesley Jackson 

For the Respondent: 

Kesley Jackson 

EXHIBIT LIST 

For the Petitioner: 

P-1 
P-2 
P-3 
P-4 
P-5 
P-6 
P-7 
P-8 
P-9 
P-10 
P-11 
P-12 
P-13 
P-14 

P-15 

P-16 

State of North Carolina Magistrate's Order, issued February 2, 1982 
Philadelphia Police Department Investigation Report, dated October 23, 1983 
Personal History Disclosure Form-4 
Philadelphia Police Department Investigation Report, dated July 26, 1984 
New Jersey State Police Investigation Report, dated September 28, 1984 
Judgment of Conviction, dated August 23, 1985 
Complaint, dated October 27, 1984 
United States Department of Justice, F .B.I., dated November 15, 1984 
City of Vineland Police Department Arrest Report, dated December 14, 1985 
City of Vineland Police Department Arrest Report, dated January 9, 1986 
City of Vineland Police Department Arrest Report, dated June 7, 1986 
City of Vineland Police Department Arrest Report, dated August 25, 1986 
City of Vineland Police Department Arrest Report, dated June 15, 1987 
Letter from Steven S. Neder, Cumberland County Prosecutor to Court Clerk, 
dated February 5, 1987 
Letter from Steven S. Neder, Cumberland County Prosecutor to Court Clerk, 
dated February 5, 1987 
Bench Warrant issued by Municipal Court of the City of Vineland, dated April 
23,1987 . 

For the Respondent: 

· R-1 Letter from Ken Weicker, Executive Chef, Trump's Castle Hotel and Casino, 

dated September 22, 1987 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-206 
LICENSE NO. 40690-21 
OAL DOCKET NO. CCC 03377-87 
ORDER NO. 88-29-3 

APPLICATION OF PAMELA L. JACKSON FOR 

RENEWAL OF HER CASINO EMPLOYEE LICENSE 
ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and exceptions having been 

filed; and a reply to the except-ions . having been filed; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of July 20, 1988, 

IT IS on this .1 r day of July 1988, ORDERED that the 

initial decision is adopted; and 

IT IS FURTHER ORDERED that the Conunission's order of 

February 10, 1988, denying Pamela L. Jackson's application 

for renewal of her casino employee license is vacated and 

her application granted substantially for the reasons stated 

in the initial decision which is incorporated herein by 

reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTEtr·N. READ, CHAIR 

BY: 
ca,_ _9;;~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



PAMELA L. .JACKSON, 

Petitioner, 

v. 
STATE OP HBW JBRSBY, 

tttatt nf Nem Jerseg 

OFFICE OF ADMINISTRATIVE LAW 

INmAL DBCJSION 

OAL DKT. NO. CCC 3005-88 

( On Remand CCC 337 7-87) 

AGENCY DKT. NO. 87-EA-206 

DBPARTMBHT OP LAW & PUBLIC SAPBTY, 

DIVJSIOH OP GAMING BNPORCEMENT, 

Respondent. 

11mothy P. McGuire, Esq., for petitioner (D. William Subin, attorney) 

Norma Plenty, Deputy Attorney General, tor respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: May 31, 1988 Decided: June 15, 1988 

BEFORE .JBPP S. MA.SDI, ALJ: 

This matter comes before the Office of Administrative Law on remand from 

the Casino Control Commission ("Commission"). The Comm_ission ordered that the matter 

be returned following its consideration of a decision of November 30, 1987, in which this 

~dministrative law judge, in considering Ms. Jackson's application for renewal of her 

casino employee license, found that she had failed to establish by the requisite standard of 

clear a~d convincing evidence that she had rehabilitated herself from the negative affects 

of her conduct in coMection with an unemployment fraud perpetrated against the State of 

New Jersey in 1983. Following the issuance of the initial decision, the Casino Control 

Commission initially adopted the decision, but then reconsidered the matter upon request 

of counsel tor Ms. Jackson and determined to remand the case for a further consideration 
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of additional evidence which she intended to pre~nt concerning the question of whether 

or not she had rehabilitated herself. A hearing on the matter was held before this judge 

on May 31, 1988 at the Office of Administrative Law in Atlantic City. The record closed 

following the hearing on that date. 

EVIDENCE 

At the hearing, the petitioner presented the testimony ot a number of fellow 

employees and family members in support of her contention that she had rehabilitated 

herself. The first witness, Lloyd Gresham, a noor person at Trump Plaza who is in charge 

of supervising blackjack games, testified that he had worked with Jackson in the past and 

felt that she was "really conscientious," worked well with customers, was curtious, 

considerate, honest and "straight up." He expressed shock at her prior misconduct. He 

was also unaware that she had been terminated from three other casinos. 

Ernest Alexander, a noor person in _ the craps area at Trump Plua who had 

supervised Ms. Jackson, testified that she ''knows the game," gets along with players and 

co-workers and is a decent, honest person. Alexander has known Jackson since 1982. 

John Langford, a craps dealer at Trump Plaza, knows Jackson from having 

worked with her at that facility. He described Jackson as "very nice," with integrity, and 

honest. 

Mary Beth Litholt, a dealer at Trump Plaza who worked with Jackson at that 

facility before Jackson resigned, testified that the petitioner was "nice and helpful" and 

that there was certainly nothing about her activities which appeared dishonest. 

Charles Greenidge, the petitioner's boyfriend tor the past four years, testified 

that he did not know Ms. Jackson at the time of the 1983 unemployment fraud. ~e 

explained that when he first met Jackson she appeared to have a ''bad attitude problem." 

Since that time she has matured greatly. Whereas in the past she was "not cra~y about 

working," over time she became quite enthusiastic and· grew from a ''little girl to a lady." 

She is very honest and has exhibited a great deal of growth. Mr. Greenidge has been 

employed in the casino industry tor five years, working the past two years at Bailey's Park 

Place. 
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Karen Jackson, the 33-year-old sister of Pamela Jackson, testified that she 

has been very close with Pamela. She dmcribed the petitioner as greatly regretting her 

misdeed. Her sister was quite yotmg when the incident occurred and it was devastating to 

her. Since 1983 the petitioner has changed greatly and is "now a winner." At the time 

that she was !nvolved in the tmemployment fraud, she was "without guidelines" and "sort 

of adrift." She is now a hard worker, considerate and caring. 

Carolyn Greenidge, the mother of Pamela's boyfriend Charles, and the 

supervisor of special education for the Atlantic City School System, testified that she has 

known Pamela since 1984. She noted that the petitioner has "grown" and whereas she may 

not have "always known right from wrong" as a younger person, she has now "matured." 

Pamela Jackson testified that it had always been her intention to repay 

tmemployment the monies which she had taken. She had signed an agreement and had 

made fow- small payments on the debt. After· she went back to work she intended to 

complete the payments and was saving up money to make a lump sum payment to erase 

the debt which she new was hanging over her. She acknowledged that pa.rt of the reason 

that she made the payment of $3,028.24 on October 8, 1987, which was eight days before 

the initial hearing in this matter, was because of the pendeney of the hearing. The fact 

that a hearing was coming up spurred her to get the bill off of her back. 

In addition to the testimony presented, Ms. Jackson presented the affidavits 

of Jessie D. Dully, Angel L. Vargas, Doug Drummond, and Jane McGookin, all of whom are 

employees at Trump Plaa and who have been employed with Ms. Jackson in the past. 

Each identified her as a honest, hard working, conscientious, truthful person with 

integrity, who worked very hard and was helpful to her fellow employees. 

DISCUSSION 

In deciding this matter, I hereby incorporate all of the discmsion contained in 

the original initial decision and the description of the testimony presented at that time. 

As ·is evident from a reading of that decision, in initially rejecting Ms. Jackson's 

&?plication for renewal of her license, this judge felt that given the high standard which 

she was required to meet in order to establish rehabilitation, that is by clear and 

convincing evidence, she had failed to do so, because in the opinion of this judge she had 

failed to clearly and convincingly demonstrate that the reason why she made the last 

621 
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payment of over $3,000 to tmemployment one week prior to the hearing was out of a sense 

of obligation to repay what she had wrongfully obtained rather than out of a feeling that 

in order to protect her license she had no altemative but to make the payment. At the 

time I did not teel sufficiently convinced by the testimony of Ms. Jackson and the limited 

testimony of her father, Harry T. Jackson, to find positively on the question of her 

motivation, as that related to the question o.f her having been rehabilitated. However, 

having considered the evidence presented at the remand hearing, I am convinced that in 

fact Ms. Jackson is today a changed individual from the rather care-free, misguided, 

immature 21 year old who was involved in obtaining unemployment monies while employed 

in the casino industry. I am persuaded by the strong character evidence presented by her 

co-workers, and even more particularly by the extremely strong presentation made on her' 

behalf by both her boyfriend, and more significantly, by Mrs. Greenidge. It seems quite 

obvious from the testimony of these witnesses that Ms. Jackson has matured an~ that she 

has become a responsible individual. Given this t_estimony, which I _found to be in all cases 
sincere and honest in its appraisal of the petitioner, I PIND by clear and convincing 

evidence that Ms. Jackson has been rehabilitated from the adverse affects of the prior 

misconduct. Therefore, I CORCLUDB that her casino empioyee license should be 

renewed. It is so ORDBRBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMltllmlON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE 

DATE 

be 
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EXHIBITS 

On behalf of Jackson - On Remand 
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R-1 Employee License Renewal Application 

R-2 Affidavit of Jesse D. Dully 

R-3 Affidavit of Angel L. Vargas 

R-4 Affidavit of Doug Drummond 

R-5 Affidavit of Jane McGookin 

R-6 Warrant for satisfaction 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-224 
OAL DOCKET NO. CCC 01251-87 
REGISTRATION NO. 51614-40 
ORDER NO. 88-39-8 

;I STATE OF NEW JERSEY, 
:: DEPARTMENT OF LAW & PUBLIC SAFETY, 
. DIVISION OF GAMING ENFORCEMENT, 
I 

:1 

:1 Complainant, 

I 

/ V • 

;: KEVIN JOHNSON, 
:I 
ii Respondent. 

:1-----
:1 
i i 

ORDER 

jl A hearing having been held before the Office of 

/I Administrative Law; and the initial decision of the 
I 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

, public meeting of October S, 1988, 
11 t.L 
!! IT IS on this 3 · day of November 1988, ORDERED 

that the initial decision is modified as follows: 

The reference at page four of the 
initial decision to N.J.S.A. 5:12-9l(h) 
is corrected to refer to N.J.S.A. 
5:12-9l(d); and 

IT IS FURTHER ORDERED~that the complaint is dismissed 

substantially for the reasons stated in the initial decision, as 

modified, which is incorporated herein by reference and made a 

part hereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~•-~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 625 
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OFFICE OF ADMINtSTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

KEVIN JOHNSON, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1251-87 

AGENCY DKT. NO. 87-224 

Joanne Ciancimino, Deputy Attorney General for the petitioner 

(W. Cary Edwards, Attorne, General of New Jersey, 

attorney) 

Kevin Johnson, Q!2 ~ 

Record Closed: August 19, 1988 Decided : August 19, 1988 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on December 10, 1986 seeking to revoke the respondent's casino 

hotel registration . The respondent requested a hearing. on February 24, 1987 and 
the matter was transmitted to the Office of Adm1mstrat1ve Law (OAL.) on February 

27, 1987 to be heard as a contested. case pursuant to N.J.S.A .. 52: 14F-1 et ~ A 

prehearing conference was held on May 5, 1987 and the matter wais ~~eduled for a 

plenary hearing on August 10, 1987 at which time the hearing commenced . At the 
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conclusion of the State's case the respondent advised that the underlying criminal 

matter upon which the State relied for its proofs was under appeal. The matter was 

therefore continued pending the outcome of the appeal pursuant to N.J.S.A. 5: 12-

86d. The matter was subsequently removed to the inactive list. On August 9, 1988 

the parties reconvened at the request of the respondent to complete the plenary 

hearing. He advised that his appeal was 'denied." The record was continued open 

until August 19, 1988 in order to provide the respondent with an opportunity to 

obtain and file letters of recommendation. 

DISQUALIFICATION CRITERIA 

The Division proved, the respondent admitted, and I FIND that respondent 

was convicted of a vio_lation of N.J.S.A. 2C:39-S(d) and N.J.S.A. 2C: 12-1 b(2) on or 

about May 27, 1986. The latter crime is an aggravated assault by means of an 

attempt to cause or by purposely or knowingly causing bodily injury to another with 

a deadly weapon; a crime of the third degree. A conviction to a third degree 

aggravated assault may be a disqualification from casino employee registration 

pursuant to N.J.S.A. S:12-86c(1) and N.J.S.A. S:12-91b, unless the registrant is 

rehabilitated pursuant to N.J.S.A. 5: 12-91d. 

REHABILITATION CRITERIA 

An applicant or registrant faced with the existence of a Section 86c 

statutory disqualifier is afforded the opportunity to overcome the prohibition 

against licensure by affirmatively demonstrating his rehabilitation, N.J.S.A. 5: 12-

91d. The Legislature has set forth eight specific criteria to be considered and 

evaluated where a determination of rehabilitation is to be made. Those specific 

eight factors in Section 91d are: 

(1) The nature and dutiesofthe position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 
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(5) The age of the applicant (registrant) when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 

the community, counseling, or psychiatric treatment received, 

acquisition of additional academic or vocational schooling, successful 

participation in correctional work-release program or the 

recommendation of persons who have or have had the applicant 

(registrant) under their supervision. 

In consideration of petitioner's claim of rehabilitation, the following facts are 

relevant: 

( 1) The respondent is a pantryman. He prepares food. He has no contact 

with casino patrons. 

(2) The offense of aggravated assault is relatively serious, although no 

serious harm resulted. 

(3) The respondent was involved in a fight. He was charged with 

"cutting" one Reginald Carmen. A police officer observed a small cut on Carmen's 
wrist, found a knife at the scene and Carmen identified the knife as the one used by 

the respondent to cut him. The respondent admitted the fight but denied the knife 

was his or that he cut Carmen. The jury believed Carmen. Despite the conviction 

the respondent asserts that his version of the fight is correct and that Carmen misled 

the jury. Anything is possible, nevertheless jury verdicts are entitled to great 

deference; and the judgment of conviction is res judicata. 

(4) The offense occurred on January 27, 1986. 

(5) The respondent was 27 years old when the offense occurred. 
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(6) This is the respondent's only conviction. 

(7) There was no evidence that social conditions contributed to this offense. 

(8) The respondent resides in Philadelphia with h is three children and their 

mother in a North Philadelphia row house he and the mother are purchasing. She 

works nearby at Temple University as a cashier. The respondent has been employed 

in casino hotels for several years. He was employed before this incident for two 

years at the Sands Casino Hotel and since this incident he has been employed at the 

Showboat Casino Hotel apparently without incident. His supervisor at Showboat 

wrote on August 8, 1987 that the respondent " ... is a valuable employee and has a 

fine work record." He also said he has a" ... near perfect attendance record." 

When the respondent was in jail he was a.trustee and landscaped the county 

jail, washed cars and attended auto repair classes. 

. . 

The respondent has been vigilant in attempting to clear his name, both in the 

criminal courts and in the administrative law process. He is apparently a valuable 

employee. This incident may very well have been out of character for this man. His 

friend, Carlton Spedrich Martin, a cook at Caesar's, testified that the respondent is 

" ... not normally argumentative• and that he " .. .is a mild, mellow fellow." 

The respondent has completed probation. 

CONCLUSION 

The respondent is a productive member of the community, i.e., he works, he 

supports his family, he pays a mortgage. He is apparently a valuable employee. The 

respondent adjusted well to his incarceration. It appears that the offense 

committed by the respondent was an aberrant act for him. I therefore CONCLUDE 

that the respondent is rehabilitated within the meaning of N.J.S.A. 5: 12-91 h and 

that revocation of his casino hotel registration is inappropriate under the 

circumstances. 

I ORDER that the complaint filed herein be DISMISSED. 
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·his recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

~l~/fff 
DATE · 

.r - / !. y - .f y 
DATE 

dho 
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WITNESS LIST 

For the Petitioner: 

Officer Ronald DiGiovanni 

For the Respondent: 

Kevin Johnson 

Carlton Spedrich Martin 

EXHIBITS 

For the Petitioner: 

P-1 Police Report 

P-2 Indictment and Sentence Sheet 

For the Respondent: 

R-1 Letter Bill Hirst (At the conclusion of the August 10, 1987 hearing, the letter 

was inadvertently returned to the respondent. He subsequently lost the 

letter in a fire). 
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STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

ANTHONY G. JONES, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-25 
OAL DOCKET NO. CCC 6108-87 
REGISTRATION NO. 62149-40 
ORDER NO. 88-27-2 

ORDER 

A hearing in this mateer having been held before the 

Office of Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of July 6, 1988, 

IT IS on this /'-/r4 
day of July 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, 

which is incorporated herein by reference and made a part 

hereof. 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 
Petitioner, 

V. 

ANTHONY G. JONES, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6108-87 

AGENCY DKT. NO. 88-25 

R. Lane Stebbins, Deputy Attorney General, for the petitioner (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Anthony G. Jones, prose 

Record Closed: January 20, 1988 Decided: June 6, 1988 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint with the 

Casino Control Commission (Commission) on August 4, 1987, seeking revocation of 

the respondent's casino hotel employee registration on the grounds that he had 

been convicted of the crime c;,f distribution of a controlled dangerous substance. On 

August 26, 1987 the respondent requested a hearing and the matter was 

transmitted to the Office of Administrative Law (OAL) to be heard as a contested 
. : :"' I 

case pursuant to N.J.S.A. 52: 14F-1 et seq. The matter was heard in Atlantic City on 

New Jersey Is An Equal Opporrunity Employer 
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January 22, 1988. An Order was entered by the Casino Control Commission 

extending the time required for filing an initial decision to August 1, 1988. 

STATEMENT OF THE CASE 

The Division proved and the respondent admitted, that he had been 

convicted of the crime of distribution of a controlled dangerous substance in 1982 in 

the State of Maryland. This may be a disqualification from casino employee 

registration pursuant to N.J.S.A. 5: 12-91 b. 

The respondent seeks to show that he is rehabilitated from the conviction in 

accordance with the criteria for rehabilitation set forth in N.J.S.A. 5: 12-91 d. 

RESPONDENT'S CONVICTION 

The State's exhibit P-.1, a certified copy of the Maryland Court minutes 

showing the history of respondent's criminal proceedings there, clearly indicates 

that he was convicted on May 25, 1982 of distributing cocaine on September 4, 1981 

in Montgomery County. I FIND that the respondent was convicted of a crime that is 

equivalent to N.J.S.A. 2C:35-5, a statutory disqualifier listed in N.J.S.A. 5: 12-86. 

REHABILITATION 

Whenever a registrant has been disqualified from casino employee 

registration, he may show that he is rehabilitated. N.J.S.A. 5: 12-91d. The statute 

requires that the rehabilitation be affirmatively demonstrated and it enumerates 

certain factors which the Commission shall consider in making the determination. 

RESPONDENT'S EVIDENCE 

The respondent provided information about his entire life. This is relevant 

because the respondent's background, education, work and family history enable 

the fact finder to see whether and how far the respondent has progressed. The 

statute also requires it because a criterion for rehabilitation is a determination if 

social conditions contributed to the offense N.J.S.A. 5: 12-91d(7). 

634 
2 



OAL DKT. NO. CCC 6108-87 

The respondent graduated from Sherwood High School in Montgomery 

County Maryland. He was an honor student and an All-American in track and field . 

He attended Bowie State Teachers College and, when family illness reduced family 

income, he transferred to Montgomery County Community College and obtained 

after school employment. He took an AA degree. Thereafter he worked in the 

County Recreation Department for 9 years. Next he worked for the federal 

government in criminal research as a technician and later transferred to the Armed 

Forces Radiology Research Institute. He was employed there at the time of his drug 

conviction . Prior to his drug conviction he incurred a conviction for possession of a 

handgun and a conviction for receiving stolen property. He was not incarcerated on 

either prior charge. 

The respondent's drug conviction resulted from his involvement in a sale of 

$1,400 worth of cocaine. He was sentenced to 10 years of. which 8-1/2 were 

suspended and to 3 years probation. He was 31 years old at the time. 

. . 

In jail, the respondent participated in setting up and working in a Scared 

Straight Program. This is a program designed to scare juvenile delinquents away 

from a life of crime by exposing them to criminals in prison. 

For good behavior, the respondent entered the pre-release program and 

undertook drug therapy. He also obtained work release and stayed three years in 

the job; veterinarian's technician at an animal clinic. 

He came to this area when his mother died. He brought his son with him. He 

is the sole custodian of his son, his wife having abandoned them both. 

He entered-the Culinary Arts program and volunteered as a drug counsellor 

with Atlantic County. He became the •number one• student in the Culinary Arts 

program at Atlantic County Community College. 

He was hired at Harrah's Marina where he is still employed, as a steward 

supervisor: He has been in the job s~ccessfully for three and a half years. He also 

works part time at an animal hospitaL :p.;te ·h•t excellent references from peers and 

supervisors. 
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He has recently remarried, his new wife is a poet and teacher. 

An open charge of harassment is pending against the respondent in 

Municipal Court. It appears that it will fail for lack of prosecution. He says it is 
union related. 

636-

REHABILITATION CRITERIA 

I make the following findings of fact pursuant to N.J.S.A. 5: 12-91d. 

(1) The respondent is a steward supervisor and not involved in casino 

gambling. 

(2) The offense of selling cocaine is a serious offense and was treated 

seriously by the court. 

(3) The respondent was present as the driver of a car when a deal for 

$1400 worth of cocaine was consummated, apparently with an 

undercover agent. 

(4) The offense occurred on September 4, 1981 . 

(5) The respondent was 31 years of age at the time. 

(6) There is no evidence that this was other than an isolated incident. 

(7) There is no evidence that any social condition contributed to the 

offense. 

(8) There is evidence of rehabilitation in this case beginning during the 

respondent's incarceration. He participated in Scared Straight, drug 

therapy and was rewarded for good behavior. He obtained 

· employment and maintained it for three years until he came to New 

Jersey. He acquired additional education._was an outstanding student 

and obtained responsible employment · - His supervisors rate him 

highly. He is also a responsible parent to his son. 
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CONCLUSION 

I CONCLUDE that the respondent has affirmatjvely established his 

rehabilitation within the meaning of the Casino Control Act. 

ORDER OF DISPOSITION 

Therefore, it is ORDERED that the complaint filed by the Division seeking to 

revoke the casino employee registration of Anthony G. Jones be DISMISSED. 

This recommended decision may be adopted, modified or rejecte_d by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance wittl N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

a 91988 
DATE 

5 

u,._ 1?:: 1~1£f_ 
EDGAR R. HOLMES, AU / 

Receipt Acknowledged: 

tllan ,. a:~-::n:< ;z:;,,.. ??--< '---­
CASINO CONTROL COMMISSION 
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WITNESS LIST 

For the Petitioner: 

None. 

For the Respondent: 

Anthony G. Jones 

EXHIBIT LIST 

For the Petitioner: 

P-1 Six-page packet of documents entitled "In the Record of the Circuit Court for 
Montgomery County, State of Maryland," pertaining to Anthony Jones 

For the Respondent: 

R-1 Letter, dated November 28, 1984 from Shelly B. Caplan, Parole/Probation 
Senior Agent · 

R-2 Letter, dated February 11, 1985, from Howard Etterman, Work Re~ease 
Coordinator 

R-3 Letter, dated August 29, 1985, from John M. Bettis, Director JTPA 
R-4A Letter, dated December 30, 1987, from Ruth Tunnell, Employment and 

Training Specialist, Atlantic County JTPA 
R-48 Brochure 
R-5 Letter of recommendation, dated December 21, 1987, from Sandi Letlough, 

Employee Relations Counsellor 
R-6 Letter of recommendation, dated November 24, 1987, from Frank Rigley, 

Assistant Food and Beverage Director 
R-7 Letter of recommendation, dated December 29, 1987, from Lathan Pridgen, 

Affirmative Action Officer, Harrah's Marina 

R-8 Civil action summons 

R-9 Letter of recommendation, dated March 7, 1985, from George Richert, Chef 

Educator 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 85-51 
REGISTRATION NO. 27100-40 
OAL DOCKET NO. CCC 0197-87 
ORDER NO. 88-4-7 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 
ORDER 

v. 

QUEENESTHER IRELAN, 
(nee QUEENESTHER M. JONES), 

Respondent. 

A hearing having been held b•fore the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of January 27, 1988, 

IT IS on this c.2--,..L,day of September 1988, ORDERED 

that the initial decision is modified as follows: 

(a) to find the record reflects 
that on August 5, 1985, the 
respondent pled guilty to one count 
(not two as stated in the initial 
decision) of theft of moveable 
property in violation of N.J.S.A. 
2C:20-3 and to one count of 
unlawful theft or receipt of a 
credit card, fourth degree, in 
violation of N.J.S.A. 2C:21-6(c), 
as well as to two counts of 
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burglary, third degree, in 
violation of N.J.S.A. 2C:18-2; 

(b) to find that because the August 5, 
1985, theft conviction involved a 
mink coat valued in excess of $500, 
this offense constitutes a third 
degree and thus disqualifying theft 
offense under N.J.S.A. 
5: 12-86 (c) (1); 

(c) to reject the ALJ's finding that 
the burglary offenses constitute a 
basis for disqualification under 
N.J.S.A. 5:12-86-(c) (1) because 
there is no indication in this 
record that any of these offenses 
rises to the level of a second 
degree and thus disqualifying 
burglary offense, and 

(d) to reject as unnecessary in view of 
the existing bas~s for 
disqualification under N.J.S.A. 
S:12-86(c) (1), the ALJ's inimical 
analysis noting however, that the 
appropriate application of the 
inimical analysis under N.J.S.A. 
5:12-86(c)(4) ·is to identify the 
particular charge or conviction 
which constitutes a disqualifying 
offense. 

IT IS PUR'l'BBR ORDERED that the respondent is found 

disqualified from holding a casino hotel employee 

registration substantially for the reasons stated in the 

initial decision which is incorporated herein by reference; 

and 

IT IS FURTHER ORDERED that the disqualification is 

waived pursuant to N.J.S.A. 5:12-9l(e) to permit Queenesther 

Irelan, nee Queenesther M. Jones, to retain her casino hotel 
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employee registration and . she remains eligible for 

employment in any capacity permitted by N.J.S.A. 5:12-8 and 

91, based upon the following reasons: 

(a) The respondent is a successful 
participant in the Intensive 
Supervision Program (ISP), a 
rigorous program administered by 
the Administrative Offices of the 
Court, where she also serves as a 
"role model" for other ISP 
participants; 

(b) she has accumulated an excellent 
employment record; 

(c) the respondent has successfully 
completed attendance at Narcotics 
Anonymous; 

(d) the respondent has performed 
community service at a church; 

(e) the respondent has exhibited 
substantial resourcefulness in 
order to care for her two children, 
perform two jobs and meet ISP and 
NA reporting requirements. 

IT IT FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WAL~ READ, CHAIR 

BY: ~ 9-~/~/) 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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&tate of Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW 

. ABD PUBLIC SAPBTY, 

DIVISION OP GAMING BHPORCBIIENT, 

Petitioner, 

v. 

QUBBIIBSTIIBR lllBLAII, 

Respondent. 

INfflAL DBC1SIOM 

OAL DKT. NO. CCC 0197-87 

AGENCY DKT. NO. 85-51 

WDllam B. Mountford, Jr., Deputy Attorney General, for the petitioner (Cary 
Edwards, Attorney General of New Jersey, attorney) 

Queenesther Irelan, respondent, pro !! 

Record Closed: October 20, 1987 Decided: December 3, 1987 

BEFORE RICHARD L. VOLIVA, Jll., ALJ: 

STATEMENT OP THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Queenesther Irelan, respondent and the holder of casino 

hotel employee registration no. 27100-40, had committed criminal misconduct which 

rendered continued registration to be contrary to the policies of the Casino Control Act 

(Act), pursuant to sections 88c(l) and 88c(4), for which the Division seeks revocation of 

the respondent's registration, pursuant to sections 129 and 130. The respondent opposed 

the action and• in the alternative, contended that she was rehabilitated, pursuant to 

section 91d. 

6-12 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on February 22, 1985. The Commission suspended the respondent's 

registration pending the outcome of this matter. By letter filed with the Commission on 

December 30, 1986, the respondent requested a hearing. On January 9, 1987, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 

52:14P-1 et seq. A prehearing conference was conducted on March 5, 1987, before 

Administrative Law Judge Edgar R. Holmes. The matter was heard on October 20, 1987, 

at which time the record closed. 

ISSUES 

At issue is whether the respondent committed criminal misconduct which 

constitutes violations ot section 86c(l) and/or ~ection 88c(4) and, if so, what penalty, if 

any, should be imposed. Also, whether the respondent has been rehabilitated from her 

purported disqualifying conduct, pursuant to section 91d. 

FINDINGS OP PACT 

(A) UNDISPUTED PACTS 

Queenesther Irelan is 24 years of age and is the mother of two children, 

approximately one and eight years old. The respondent has 22 half brothers and sisters. 

The respondent holm casino hotel employee registration no. 27100-40, which 

is currently 1111pended by order of the Commission pending the outcome of this matter. 

On October 28, 1981, the respondent was arrested by the Egg Harbor Township 

Police Department, and wu charged with a violation of N.J.S.A. 2C:20-4, theft by 

deception (P-1). More specifically, the respondent was charged with cashing four forged 

checks payable to herself at a grocery store. On November 12, 1981, the respondent was 

indicted by an Atlantic County grand jury and was charged with three counts of violations 
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of N .J .S.A. 2C:21-la(3), uttering a forged instrument, and one count of a violation of 

N.J.S.A. 2C:20-4, theft by deception. On January 13, 1982, the respondent pied guilty to 

count one, a violation of N.J.S.A. 2C:21-la(3) uttering a forged instrument, and the 

remaining counts were dismissed. On February 5, 1982, the respondent was sentenced to 

probation for a period of one year, 200 hours of community service and $25 penalty 

payable to the Violent Crimes Compensation Board (VCCB). The respondent was 18 years 

of age at the time of the offense. 

On September 20, 1982, the respondent was arrested by the Egg Harbor 

Township Police Department and was charged with two violations of N.J.S.A. 2C:21-6, 

unlawful use of a stolen credit card; and one count each of N .J .S.A. 2C:20-7, receipt of 

stolen property (three credit cards); and N .J .S.A. 2C:20-3, theft of movable property 

(P-3). On November 4, 1982, the respondent was indicted by an Atlantic County grand 

jury and was charged with three counts of viol~tions of N.J.S.A. _2C:21-6c(l), credit card 

theft; and one count each of N.J.S.A. 2C:21-6d(l), credit card fraud; N.J.S.A. 2C:21-6d(2), 

credit card fraud; and N .J .S.A. 2C:5-1 and 2C:20-4, · attempted theft by deception (P-4). 

On February 22, 1983, the respondent pied guilty to violations · of N .J .S.A. 2C:21-6c(l), 

credit card theft (two counts), and N.J.S.A. 2C:21-6d(l), credit card fraud, the remaining 

counts were dismissed. On March 4, 1983, the respondent was setenced on each count to 

probation for a period of one year, upon the condition that she report to TASC and engage 

in and complete treatment, and payment of $25 to the VCCB, the sentences to run 

concurrently. 

Also on March 4, 1983, the respondent was charged with a violation of her 

initial probation, by reason of her second incident of misconduct (P-2). The respondent 

was setenced to continued probation for a period of one year to run concurrently with her 

second sentence. 

In 1984, the respondent was married. However, a separation occurred within 

the first year. 

During 1984, the respondent was employed as a room attendant by Trump 

Plaza HoteVCuino (Plaza). She was terminated from employment by reason of her 

involvement in an incident which occurred on December 30, 1984. 
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On December 30, 1984, and during the respondent's employment at the Plaza, 

she was arrested by the New Jersey State Police and charged with various theft related 

offenses conceming the removal from hotel rooms of property belonging to guests. More 

specifically, the respondent and a coworker had obtained master keys, which they used to 

enter guest rooms and remove property, including a mink coat and credit cards, which 

were then stored in a linen eloset. Upon her arrest, the respondent was cooperative and 

truthful concerning her misconduct. On May 29, 1985, the respondent was indicted by an 

Atlantic County grand jury and was charged with violations of N.J.S.A. 2C:18-2, unlawful 

entry of a separately secured portion of the Plaza with the purpose to commit an offense; 

N .J .S.A. 2C:20-3a, unlawful control over movable property of another with the purpose to 

deprive the owner thereof; N.J.S.A. 2C:21-8c, unlawfully take a credit card belonging to 

another; and N .J .S.A. 2C:5-2, conspiracy. This matter was disposed of together with the 

next described incident. 

On July 27, 1985, the respondent wu arrested by the Atlantic City Police 

Department and was charged with two counts of violations of N.J.S.A. 2C:20-7, and one 

count each of receiving stolen property; N .J .S.A. 2C:21-5, forgery; and of N .J .S.A. 

2C:20-4, theft by deception, concerning the respondent's purchase of merchandise with 

stolen checks (P-8). Thereafter, the respondent was again Indicted by an Atlantic County 

grand jury and was charged with violations of N.J.S.A. 2C:18-2, burglary; N.J.S.A. 

2C:21-la(2), forgery (two counts); N.J.S.A. 2C:21-la(3), uttering a forged instrument (two 

counts). 

On August 5, 1985, the respondent pled guilty to the May 29, 1985 indictment 

(P-5), two cotmts of violatlona of N.J.S.A. 2C:18-2, burglary, and two cotmts of violations 

of N .J .S.A. 2C:20-3, theft of movable property, and N .J .S.A. 2C:21-8c, theft and receipt 

of a credit card, third and fourth degrees, respectively (P-8). 

On October 7, 1985, the respondent pied to the remaining indictment, 

specifically a violatlon ·of N.J.S.A. 2C:18-2, burglary, the remaining co1mts were dismissed 

(P-8). On February 28, 1988, the respondent was sentenced for both guilty pleas. 

Concerning .the indictment filed on May 29, 1985, the respondent was sentenced to an 

indeterminate term in state prilon and $100 payable to the VCCB. On the remaining 

indictment, the respondent was sentenced to a four-year period of incarceration in state 

prison and $25 payable to the VCCB. 
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Prior to the respondent's sentence date, on November 11, 1985, she was 

arrested by the Newark City Police Department and was charged with a violation of 

N .J .S.A. 2C:34-la, solicitation for prostitution. The respondent erroneously believed that 

this charge was disposed of together with her guilty pleas to the last two indictments. 

However, the charge remains outstanding. The respondent and her current probation 

officer have scheduled an appearance in Newark City Municipal Court for November. 

Because the charge is a disorderly persons' offense, it is believed that the penalty will 

involve a fine and court costs. 

The respondent was incarcerated at Clinton from February 28, 1986 until 

October 28, 1986, when she was released early following a decision by a resentencing 

panel. During her incarceration, the respondent succes.,fully completed a drug treatment 

program, earned a GED degree (R-1 and R-3), and successfully completed a data 

processing course (R-2). In August 1988, she gave birth to her second child, whom she did 

not again see until her release. The respondent participated in a work-release program, 

and was employed at a Ponderosa Restaurant hi Flemington for_ a period of one and one­

half months. 

The respondent is currently a participant in the Intensive Supervision Program 

(ISP), which is managed by the Administrative Office of the Courts. Approximately 19 

percent of all applicants for early release are accepted. An inmate's conduct during 

incarceration is an important factor in the decision. James Salvaryn is the respondent's 

ISP supervisor. ISP is a very structured and difficult program to satisfy. As of the date 

of hearing, the respondent had been contacted 310 times, as well as 38 curfew checks and 
31 urine samples. She is also required to comply with her budget and maintain a daily 

diary. Mr. ~lavaryn t•tifled that the respondent has been in complete compliance since 

her release. In addition, the respondent was required to attend Narcotics Anonymous (NA) 

meetings for nine months. This wu discontinued because of an increasing conflict with 

her employment and child care responsibilities, and because of Mr. Salvaryn's observations 

that the respondent had taken the essence of NA to heart. The respondent also performed 

community service at a church. Mr. Salvaryn observed that the respondent is self­

motivated and that she hu become a role model tor other participants in ISP. The 

respondent hu been selected to make presentations to various ISP groups. She has been 

continuously employed at two jobs and, once held a third delivering pizza on weekends. 

The respondent is required to notify her employers ot her partipation in ISP. By way of 

financial obligations, the respondent was required to enter into a voluntary judgment with 
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the Atlantic County Welfare Board, under which she pays $50 per month. The respondent 

is slightly behind in her payments. This obligation must be satisfied before release from 

ISP. The respondent is scheduled to continue in ISP until March 1988, which is concurrent 

with the term of her original sentence •. Mr. Salvaryn has observed that the respondent 

cares for her two children with love. She has exhibited substantial resourcefulness in 

order to handle two children, two jobs, her · reporting requirements and attendance at 

required meetings. The respondent exhibits a very positive attitude. On one occasion the 

respondent was granted special permission to attend an out-of-state NA meeting, which is 

highly unusual. 

The respondent was employed on a full-time basis in a typing position by The 

Renaissance for a brief period. She left that position because of inadequate pay and 

inappropriate treatment. The respondent wu also employed for approximately seven 

months as a security officer by Tri-County Security. Her assignments included 

New Jersey Bell Telephone in Pleasantville, the Inlet Tower and Jeffrey Tower. She left 

this position because her criminal record, which was known to_ her employer, precluded 

llcensure. Currently, the respondent is employed by Westem Temporaries during daytime 

hours. Since January 13, 1987, she has been also employed by White Castle between 

11:00 p.m. and 7:00 a.m. In this position, the respondent handles money on a daily basis. 

All of the preceding evidence is tmdisputed and believable, and is thus POUND 

AS PACT. 

(B) DISPUTED PACTS 

In dispute were the circumstances underlying the respondent's criminal 

misconduct and her rehabmtation. 

Ma. Irelan testified on her own behalf. As a child she was neglected by her 

mother and she had numerous problems as a juvenile. This made her bitter about life. 

Second, between 1981 and Pebruary 1988, the respondent had a cocaine addiction and she 

often mixed alcohol and drugs. This was the cause of her criminal misconduct, i.e., she 

needed money in order to support her addiction. Third, sometime in 1983-84 when her 

first child was five years of age, the child was sexually abused by three teenagers. The 

respondent reported the incident to the police and, consequently, endured the investiga­

tion which consisted of her child using dolls to describe the events. This had a traumat ic 
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impact upon the respondent, particularly since the perpetrators were never prosecuted. 

Fourth, the respondent's marriage in 1984 ended quickly. 

The respondent also described her rehabilitative efforts commencing on 

February 16, 1988, when she was incarcerated in Mays Landing following her failure to 

report for sentencing in November 1985. The respondent recognized her situation and was 

determined to make a change. She has not used drugs of any kind since February 1988. 

The respondent seized the opportunities available to her in prison, earned her high school 

diploma and successfully completed a data processing course. She participated 

successfully in a NA program and became actively involved in her church. The respondent 

acknowledged that she had lost everything because of her criminal m_isconduct. The 

respondent further testified that giving birth to a child while incarcerated and not being 

able to see that child again until her release had a dramatic impact upon her attitude. 

Also, the respondent was only able to speak with her eldest daughter by telephone from 

the prison. The respondent told her eldest daughter the truth about her incarceration. In 

addition, the respondent stated that she felt as- though she was being treated as an animal 

because of her criminal misconduct, a treatment which she no longer wished to endure. 

Therefore, the respondent acknowledged her misconduct and has attempted to turn her 

life around. Further, shortly after her release the respondent learned that her father, who 

lived out of state, was dying from drug abuse. However, ISP prohibited the respondent 

from traveling and she did not see her father before he died. This also had a dramatic 

effect upon the respondent. She came to realize fully the impact of her drug abuse upon 

family members and friends. The respondent testified that she does not want to use drugs 

at all in the future. She hu a new self esteem and enjoys being a responsible adult. She 
desires to retain her registration because of the economic benefits which accompany 

employment in the culno industry, i.e., the respondent would need only one job. The . -
respondent seeks an opportunity to prove herself. The respondent also recognizes that her 

children deserve a full opportunity to have a quality life, which requires the presence of a 

good mother. This is the respondent's goal. The respondent also has the goal of furthering 

her education. When uked what she would do in the event her registration was revoked, 

the respondent testified she would continue to work at two jobs and eventually qualify for 

the reissuance of her registration by the Commiaion. 

Mr. Salvaryn also testified on behalf of the respondent. The witness was of 

the opinion that the respondent has undergone an exceptional change in her lifestyle. He 

believes that she should be permitted to continue in the industry because of her success. 

6·18 
-7-



OAL DKT. NO. CCC 197-87 

The respondent is his exceptional client and has gotten more out of ISP than almost all 

participants. Mr. Salvaryn was of the opinion that the respondent has used her past 

misconduct in an insightful manner and will be a success in the future. Further, the 

respondent is now a person worthy of trust. 

Although the Division did not attempt to refute the respondent's testimony, it 

is necessary to assess l\1s. lrelan's credibility prior to making findings of fact. Initially, 

the respondent's position in this matter must be recognized. She is the holder of a 

respstration and, as such, has a direct interest in the outcome and a bias in these 

proceedings. Nevertheless, her testimony concerning her misconduct was consistent with 

the documentary evidence and was corroborated by the testimony of Mr. Salvaryn. It was 

clear during the hearing, during the review of the record, from my observations of the 

respondent's demeanor, the plausibility of her testimony, the consistency between her 

explanations of her conduct and the documentary evidence, and ·the sincerity with which 

the respondent acknowledged the scope and seriousness of her prior misconduct, that the 

respondent testified truthfully. The respondent's · testimony was candid, consistent, 

believable, sincere and completely persuasive. The respondent acknowledged fully the 

extent of her wrongdoing and accepted full responsibility therefore. In the final analysis, 

I am persuaded to accept her testimony in all respects. 

After consideration of the entire record in this matter, I further PDfD that: 

1. Ms. Irelan was a credible witness and her testimony was 

candid, consistent with the documentary evidence and 

believable In all respects. 

2. The respondent's explanation of the circumstances underlying 
her misconduct between 1981 and 1985 wu believable and 

persuasive and ls adopted fully as a finding of fact. 

3. The respondent hu made substantial rehabilitative efforts 

during the past one year. 

4. There is little likelihood, if any, that the respondent will 

repeat her prior misconduct. 

-8-
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5. The respondent has not used or otherwise been involved with 

illegal drug activity since February 18, 1988. 

6. The respondent's ISP supervisor is of the opinion that she is a 

person of good character, honesty and integrity. 

DISCUSSION OP LAW AND CONCLUSIONS 

N .J.S.A. 5:12-lb(S) establishes that llcensure under the Act, · including 

registration, is a revocable privilege which is " · 1ditioned upon the proper and continued 

qualification of the individual licensee." SectL 129(1) provides for the revocation of or 

other sanction against the license or registration held by a person "for the commission of 

any other offense or violation of this act which· .would disqualify such person from holding 

his license." The Division contends that the respondent's criminal misconduct renders 

continued llcensure to be inappropriate under section 86c(l) and to be inimical to the 

policies of the Act under section 86c(4). 

(A) N.J.S.A. 5a12-86c(l) 

Section 88c(l) mandates that a person who has been convicted of any offense 

which "would be under New Jersey law at the time of application a violation of any of the 

following provisions of law" in regard to Title 2C of the New Jersey statutes be 
disqualified from Ucensure or registration. The Division contends that the respondent's 

convictions of third degree theft and second degree burglary establish disqualifying . 
misconduct. The respondent did not dispute these contentions. 

I CORCLUDB that the Division has established, by the preponderance of the 

credible evidence, that the respondent was convicted of the cited criminal violations 

which disqualify her from continued registration. 
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(B) N.J.S.A. 5:12-86c(4) 

Section 86c(4) of the Act is more commonly referred to as the "inimical 

clause." In In the Matter of the Aeplication· of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at p. 15: 

The nature of the off erwe, the events surrounding it, including any 
mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be corwidered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would . create or 
enhance the dangers of unsuitable, unfair or Wegal practices, 
methods and activities in the conduct 9f ga~ing or the carrying on 
ot the businea or financial arrangements incidental . to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the llcensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(&) and (7) state 

categorically that the su~ful regulation and control of state casino activities depenm 

upon the confidence of the public "In the credibWty and integrity of the regulatory 

procea of a casino operations," and by the exclusion from participation in casino gaming 

of "persorw with known criminal records, habits or associations" who could threaten the 

integrity of th_e gaming and business operatiom. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 88 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust in the credibility and integrity of 
the · regulatory process and . of casino operations." N .J .S.A. 
5:12-lb(&). Related directly to this purpose, the Legislature stated 
that "the regulatory provisiom ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casinos and that "comprehensive law-enforcement 
supervision .•• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

- 10 ~ 
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In In the Matter of the Hotel and Restaurant Employees' and Bartenders' 

International Union Local 54, 203 N.J. Super. 297, 317 (App. Div. 1985) certif. den. 102 

N.J. 352 (1985), the Appellate Division held that inimical means, "adverse to the policy of 

the act and gaming operations," i.e., contrary to strict regulatory controls over all facets 

of casino activities. 

The Division contends that the respondent's remaining convictions tor 

burglary, theft, credit card theft and utterinst a forged instrument, together with the 

circumstances underlying her misconduct, render continued registration to be inimical to 

the Act. 

Although the respondent's remaining convictions are not listed u disqualifiers 

under section 88c(l), such conduct when committed by a registrant raises serious 

concerns. Further, when the circumstances underlying the criminal misconduct are drug 

related, the offenses take on a far greater significance. Here, the respondent admitted 

candidly that she had a serious drug addition and committed criminal misconduct in order 

to support this disease. Also, the misconduct occurred during the course of her 

employment in the casino industry. Accordingly, the scope of this misconduct is very 

severe. It is also significant that the respondent's misconduct occurred over more than a 

four-year period and progressively worsened. 

However, the_ inlmicality of the misconduct must include consideration of the 

circumstances underlying the incidents and the respondent's subsequent conduct, i.e., her 

rehabWtation. Application of Donna Davis, 8 N.J.A.R. 301, Cutno Control Commission 
(December 27, 1985). 

Por the reuona which will be set forth in the following subsection, which deals 

exclusively with rehabWtation, it is clear that the respondent's rehabilitative efforts, 

albeit remarkable, are of insufficient duration to now outweigh the nature and extent of 

her prior mlsconduet. 

I COHCLUDB that the Division hu established, by the preponderance of the 

credible evidence, the continued r9flistration of the respondent at this time would be 

inimical to the policies of the Act, pursuant to section 88c(4). 
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(C) N.J.S.A. 5:12-91d 

A registrant laced with the existence ol one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against- continued registration by 

affirmatively demonstrating his or her rehabilitation. N .J .S.A. 5:12-91d. This section 

sets forth the following eight specific criteria to be evaluated when a determination of 
rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(8) Whether the offeme was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have of have had the applicant under their supervision. 

First, Ms. Irelan seeks reinstatement of her registration in order to pursue 

employment in the casino industry. Although she now seeks employment in a 

secretarialJelerical capacity, which would have limited contact with casino patrons, she 

was prevloualy emp!oyed as a room attendant, which had substantial contact with the 

.property of culno patrons. In either capacity, the respondent would have no 

responsibWty for actual gaming activities. 

Second, the respondent committed numerous offenses, including burglary and 

forgery, which are listed dlsqualifiers under section 86c(l). Accordingly, the misconduct 

is serious. In addition, the remaining offenses are also serious. The fact that some of the 

respondent's misconduct occurred during the course of her licensed employment and were 

committed against patrons of the casino industry enhances substantially the seriousness 
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thereof. In addition, and most significant, is the fact that underlying all of this 

misconduct was the respondent's addiction to drugs. She committed these offenses in 

order to support her habit. 

Third, although the respondent presented several factors which contributed to 

her misconduct, it is abundantly evident that the most significant factor by far was her 

addiction to drugs. She committed this misconduct in order to support her habit. Her 

admissions reveal the commiaion of numerous unspecified drug offenses. 

Fourth, the respondent's misconduct occurred between September 1981 and 

November 1985, a period in excess of four years. It ceased with her incarceration in 

February 1988, one year and nine months ago. 

Fifth, the respondent committed h•r misconduct as~ adult between ages 18 

and 22. There ls some evidence to indicate that this misconduct was due, in part, to 

immaturity. 

Sixth, the respondent's misconduct was not isolated in nature and was 

repetitious. 

Seventh, the manner in which the respondent wu raised contributed to her 

misconduct. However, it is not possible to attribute the entirety of her misconduct to this 

factor. Also, the respondent's drug addiction was the substantial contributing factor. 

Eighth, the respondent hu made substantial rehabWtative efforts. She 

acknowledged fully her misconduct and pied guilty to various offenses. In addition, she 

accepted the sentence lmpoaed and, without negative feellnp toward the criminal justice 

_system, took advantap of the opportunities available to her during incarceration in order 

to prepare bene1f to reenter the community. She also qualified for work-release. The 

respondent earned the privilege of early release and participation in ISP. She has 

complied completely with the stringent requirements of ISP. The respondent has not been 

involved subsequently with filegal drugs. Also, the respondent bu established a positive 

employment record subsequent to release, and currently hu two jobs. She has regained 

the abWty to care for and support her two minor children. The respondent has expressed 

remorse for, and has no intention of repeating, her drug use. All indications for a full 

rehabilitation from her drug problems are positive. Nevertheles.1, the respondent remains 
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on ISP and has yet to resolve an outstanding charge, although minor, in Newark. 

Accordingly, her recovery from drug addiction and accompanying criminal misconduct has 

not been tested by a sufficient amount of ti me, especially in comparison to the extended 

period during which she was an addict. Therefore, her extraordinary success, established 

during a very short period of time, is not sufficient to outweigh the enormity of her 

misconduct and to support a conchmion that she no longer presents a risk to the industry. 

It appears likely that continued rehabilitation would, in the near future, enable the 

respondent to overcome the negative aspects of the past and again qualify for 

registration. The respondent should not view this decision as a defeat. Rather, she should 

continue on her course, clear up the outstanding charge, her financial obligation to the 

welfare board and the remaining period of her probation and, thereby, attempt to qualify 

tor early reapplication. 

I COlfCLUDB that the respondent has not established, by clear and convincing 

evidence, her rehabilitation, pursuant to N .J .S.A. 5:12-91d. 

(D) PENALTY 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino employee license. 

Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction Is to be made: 

. 
a. The risk to the public and to the integrity of gaming 

operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct wu purposeful and with lmowledge that it was in 
contravention of the provisions of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The orior history of the particular llcemee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring. 

- 14 -



OAL DKT. NO. CCC 197-87 

For the reasons previowily expressed, it is clear that the respondent's 

misconduct constitutes disqualifying offenses under section 86c(l) and (4), and that she is 

no longer qualified to hold a registration. Accordingly, the responent's registration must 

be RBVOKBD. I so COIICLUDB. 

ORDER OP DISPOSITION 

It is ORDB1lBD that the petition of the Division against Queenesther Irelan be 

GRANTED, and that casino hotel employee registration no. 27100-40 be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COIIMJSSIOII, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decislon shall become a final 

decision in accordan~e with N .J .S.A. 52: 14B-10. 

I hereby PILE my Initial Decision with the CASIMO CONTROL COMMJSSION 

for consideration. 

Receipt Acknowledgedl 

DEC 81917 
DATE 

ij/ee 
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LIST OP EXHIBITS ADMITTED INTO EVIDENCE 

P-1 Egg Harbor Township Police Department - Arrest Report, October 26, 1981; 
Investigation Report, October . 24, 1981; Complaint filed in the Egg Harbor 
Township Municipal Court, October 20, 1981 (2 complaints) (4 pages) 

P-2 State of New Jersey v. Queenesther· Jones, Superior Court of New Jersey, Law 
Division - Criminal, Atlantic County, File No. 59725-81, Indictment, filed on 
November 12, 1981; Judgment of Conviction, February 5, 1982; Judgment of 
Conviction on Violation of Probation, March 4, 1983 (8 pages) 

P-3 Egg Harbor Township Police Department - Investigation Report, September 20, 
1982; Arrest Report, September 20, 1982; Four Complaints filed in the Egg Harbor 
Township Municipal Court on September 20, 21, 22 and 24, 1982 (7 pages) 

P-4 State of New Jersey v. Queenesther M. Jones, Superior Court of New Jersey, Law 
Division - Criminal, Atlantic County, File No. 63822-82, Indictment, filed on 
November 4, 1982; Judgment of Conviction, March 4, 1983 (9 pages) 

. . 
P-5 State of New Jerse v. ueenesther Ireland (sic) and Denise M ick, Superior 

Court o New Jersey, Law Division - Criminal, Atlantic County, Indictment, filed 
on May 29, 1985 (9 pages) 

P-6 Atlantic City Police Department - Investigation Report, July 27, 1985; Arrest 
Report, July 27, 1985; Investigation Report, July 27, 1985; Property Report, 
July 27, 1985; Three Complaints filed in the Atlantic City Mtmicipal Court, 
July 27, 1985 (9 pages) 

P-7 State of New Jersey v. Queen Esther Jones (sic), Superior Court of New Jersey, 
Law Division - Criminal, Atlantic County, File No. 85-002729, Indictment (6 
pages) 

P-8 Sentence List, November 8, 1985 

R-1 State of New Jersey, Office of Educational Services Academic Certificate, 
June 28, 1988 

R-2 Associated Business Careers - Certificate of Successful Completion, July 31, 1985 

R-3 State of New Jersey, Board of Education - High School Diploma, May 29, 1986 
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For the petitioner: 

Daniel Keitt 

For the respondent: 
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Queenesther Irelan 

James Salvaryn 

WITNESS LIST 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-185 
OAL DOCKET NO. CCC 00785-88 
LICENSE NO. 49149-21 
ORDER NO. 88-33-3 

DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

v. 

MARILYN ANN KAPOCHUS, 

Respondent. 

ORDER 

A hearing having been held before ·the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the New Jersey 

Casino Control Commission (Commission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of August 17, 1988, 

IT IS on this ~ f/ ~ day of August 198 8, ORDERED that 

the initial decision is modified as follows: to reflect that 

the correct spelling of the respondent's last name is 

K-A-P-0-C-H-O-S; and 



-2-

ORDER NO. 88-33-3 

IT IS FURTHER ORDERED that the complaint is dismissed 

substantially for the reasons stated in the initial decision, as 

modified, which is incorporated herein by reference and made a 

part hereof. 

l 6 0 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: · ~9# _D ... ENN---.... IS_..D ..... AL ....... Y _____ ___. ______ _ 

SENIOR ASSISTANT COUNSEL 



@,tatr of N rw 3Jrr.sry 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 
MARILYN ANN KOPOCHUS, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 785-88 

AGENCY DKT. NO. 88-185 

R. Lane Stebbins, Deputy Attorney General, for petitioner (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Lloyd Levenson, Esq., for respondent (Cooper, Perskie, April, Niedelman, 

Wagenheim & Weiss, attorneys) 

Record Closed: June 2, 1988 Decided: July 15, 1988 

BEFORE LILLARD E. LAW, AU: 

STATEMENT OF THE CASE 

The Department of Law and Public Safety, Division of Gaming Enforcement 

(Division) filed a complaint on January 5, 1988, with the Casino Control Commission 

seeking to revoke respondent Marilyn Ann Kopochus' casino employee license and 

casino hotel !!mployee registration grounded upon its allegation that respondent 

was arrested and charged with Theft by Unlawful Taking contrary to N.J.S.A. 2C :20-

2, therefore, making respondent disqualified from licensure and registration . 

Respondent denied the allegation. 

New Jersey Is An Equal Opportunity Employer 
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PROCEDURAL ASPECTS 

The Division filed its complaint with the Casino Control Commission 

(Commission) on January 5, 1988. On January 20, 1988, respondent requested a 

hearing. On February 1, 1988, the Commission denied the Division's application for 

the suspension of respondent's casino employee license and casino hotel employee 

registration. On the same date, the matter was transmitted to the Office of 

Administrative Law (OAL) for determination as a contested case, pursuant to 

N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

held on April 7, 1988, and the hearing was con-ducted on June 2, 1988 at the Atlantic 

City OAL, Atlantic County Civil Courthouse, Atlantic City, New Jersey. The record 

was considered closed on June 2, 1988. 

ISSUES 

The issues to be determined by this administrative tribunal and as agreed 

upon at the prehearing conference are set forth below as follows: 

A. Whether respondent's continued licensure and/or registration is inimical 

to the policy of the Casino Control Act pursuant to N.J.S.A. 5: 12-86c(4) 

because she is alleged to have committed a violation of N.J.S.A. 2C:20-3, 

despite the fact -that such acts were dismissed in the criminal courts of this 

State, as permitted by N.J.S.A. 5:12-869. 

· B. Whether the respondent possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

89b(2) as incorporated within section 90b. 

UNCONTESTED FACTS 

Based upon the pleadings, the testimony and documents in evidence, the 

following facts are neither contested nor in dispute: 

1. Respondent is a New Jersey resident, living at RD# 4, Box 413, Mil may, 

New Jersey. 

662 
2 



OAL DKT. NO. CCC 785-88 

2. Respondent is presently the holder of a casino employee license 

#49149-21 . 

3. Respondent also holds a casino hotel employee registration 

#37721-40. 

4. Respondent was employed by Baily's Park Place Hotel/Casino {Bally's) 

as a Slot Cashier until her termination on November 1, 1987. 

5. On November 1, 1987, while on duty as a Slot Cashier at Sally's, 

respondent was monitored by its security department and video -taped at 

approximately 7:00 p .. m. 

6. The video tape shows respondent conducting her assigned duties while 

working on runway# 14; i.e., making change for patrons to play slot machines. 

7. The video tape also shows a S 10 bill on the surf ace of the change booth 

to respondent's left. 

8. During the course of the surveillance of respondent the video tape 

shows that the·s 10 bill remains on the counter top of the change booth for a period 

of approximately 10 minutes when it shows respondent remove the $10 bill from 

the counter, fold it and place it behind her identification badge which is fastened to 

her clothing on her left chest area. 

9. Subsequently, Detective Robert Ebberup, New Jersey State Police, 

viewed the video tape of respondent; appeared at runway #14 to confront 

respondent and escorted respondent to the Division of Gaming Enforcement Office 

located within Baily's. 

10. At the Division's office, the Detective advised respondent of her 

constitutional rights and the reason she was brought to the office. 

11 . Respondent, after hearing the Detective's reasons for bringing 

3 
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her to the Division's office, asserted that the $1 O was a tip she received from a 

patron . 

12. Detective Ebberup requested respondent to remove her identification 

badge from her clothing where the Detective removed the $1 O bill from the badge 

holder. 

13. Thereafter, on November 1, 1987, Detective Ebberup filed a complaint 

with the Atlantic City Municipal Court alleging that respondent had committed a 

violation of N.J.S.A. 2C:20-3, Theft by Unlawful Taking . 

14. Consequently, on November 1, 1987, respondent was placed under 

arrest and charged with Theft by Unlawful Taking, contrary to N.J.S.A. 2C:20-3. 

15. On or about December 23, 1987, the criminal complaint and charge 

against respondent was dismissed in the Atlantic City Municipal Court. 

16. Detective Ebberup commenced his present assignment with the 

Division on or about the first or second week in October 1987. 

The above recital of uncontested facts are hereby adopted, by reference, as 

FINDINGS OF FACT in this matter. 

CONTESTED FACTS 

Detective Ebberup testified, among other things, about the procedure for the 

receipt of tips by respondent while working on the runway as a slot cashier. The 

Detective asserted that when he asked respondent about the procedure for the 

receipt of tips, respondent replied that she was to hold the $10 bill in her hand, 

wave it toward the video camera and place the tip into a tip cup. Ebberup testified 

that respondent asserted she did wave the S 10 bill toward the video camera, 

however, there was no tip cup available therefore respondent placed the $10 bill on 

the counter. 

Detective Ebberup asserted that he subsequently contacted Neil Kafone, slot 

cashier supervisor, to inquire about Baily's procedure for employee tips. The 
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Detective testified that Kafone advised him that the slot cashier was to wave the tip 

toward the video camera and then place the tip into a tip cup. If, however, there is 

no tip cup, the slot cashier is to call the supervisor. Kafone confirmed that there was 

no tip cup in the slot cashier booth. 

Detective Ebberup subsequently te~tified on cross-examination that his 

written report reflecting the events of November 1, 1987 did not show that Kafone 

asserted that the slot cashier supervisor should be called if there was. no tip cup on 

the slot cashier runway. In order to clarify this contradictory testimony regarding 

the procedure, counsel for respondent asked the following to which Ebberup 

replied: 

Q. Okay. So just that we could put it in a nutshell. 
What you can swear to is the fact that you spoke to 
Mr. Kafone and he said the procedure to be followed 
was, upon receiving a tip, place it in a tip cup. But if 
no tip cup was available, the employee must hold it 
up to the camera. Isn't that correct? 

A. That's correct. 

Q. And the other testimony that you gave before 
with regard to a supervisor to be called, we are in 
effect withdrawing that as part of your testimony, 
correct? 

A. Yes, sir. (TR. p. 48) 

Detective Ebberup could not testify with any degree of certainty as to 

whether the tip procedures with respect to slot cashiers was reduced to writing. 

Andre Michael DiNardi, assistant slot cage supervisor at Bally's, testified, 

among other things, that Sally's tip policy with regard to slot cashiers prior to 

: .ovember 1, 1987, required the employee hold the proffered tip in the direction of 

the video camera and then place it in a tip box. In the event there was no tip box (or 

tip cup), the employee was to place the tip in a clothes pocket to remove it and 

segregate the tip money from the casino money. DiNardi could produce no writing 

to demonstrate that the pre-November 1, 1987 policy had, in fact, been reduced to 

writing. There was no policy which prohibited an employee from placing tip money 

behind the employees identification badge. 
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Assistant Supervisor DiNardi testified that, as a consequence of the instant 

matter, Bally's had changed its tip policy. He asserted that its written policy now 

provided that all employees show a proffered tip to the video camera then place the 

tip in a tip box. If there is no tip box available, the employee then telephones his or 

her supervisor. Di Nardi could produce 'no writing to demonstrate Baily's tip policy 

as revised subsequent to November 1, 1987. r" 

Respondent was called by the Division and testified, among other things, that 

she was never provided with Bally's written policies or with an employee handbook 

at the time of her initial employment. She was provided, however, with a general 

pamphlet of an outline of the casino with the location of the machines, the rule of 

dress and necessity of being dressed in uniform at all times, and not to leave the 

casino building during work hours. Respondent testified as to her understanding 

that when she received a tip she was to place it in a tip box on the runway. If there 

was no tip box she placed the tip off to the side of her runway counter. 

Respondent testified on cross-examination by her counsel that on the 

evening of November 1, 1987, she worked the 12:00 noon to 8:00 p.m. shift. At 

approximately 6:30 p.m. (one half-hour prior to the start of the security video tape) 

respondent was in receipt of a $10 tip from a patron who thanked respondent for 

selling the patron the winning coins. When respondent received the S 10 tip she 

waved it in the air for the video camera crew to see then she walked over and 

placed it on the counter in view of the video camera. She placed the tip on the 

counter because there was no tip box in runway #14. Respondent had no pockets 

on her clothing as per the instructions of Bally's. When the time approached 7:00 

p.m., in preparation for her bank countdown, respondent placed the $10 tip behind 

her identification badge as was the procedure employed by respondent and other 

slot cashiers. Respondent knew where the security video camera was located and 

she faced in the direction of the camera when she removed the $10 bill from the 

counter and placed it behind her identification badge. 

Dorothy Gilhart Fussner, a slot cashier employed by Bally's for approximately 

four years, corroborated respondent's testimony with respect to the lack of a 

written policy concerning tips. She testified that the former procedure to wave the 

tip in the air toward the security camera and then place it on the counter in the 

absence of a tip box was learned by word of mouth from other experienced slot 
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cashiers. Ms. Fussner asserted that when she received a tip prior to November 1, 

1987, she would place it in her cigarette case rather than place it behind her 

identification badge. When she took a break from her duties, Ms. Fussner would 

take her cigarette case to her locker and place the tip in her pocketbook. 

FINDINGS OF FACT 

Having reviewed and considered the testimony offered in this matter and 

having given fair weight thereto; and having observed the demeanor of the 

witnesses and assessed their credibility, I make these additional FINDINGS OF FACT: 

1. Neither Detective Robert Ebberup nor Andre Di Nardi, assistant supervisor, 

could provide any written policy enacted by Baily's with respect to the receipt of tips 

by a slot cashier. 

2. There were no proofs advanced by the Division to demonstrate that Baily's _ 

had adopted a formal policy concerning the receipt of tips by slot cashiers or that 

respondent had been in receipt of such a policy prior to November 1, 1987. 

3. Respondent's testimony that the S 10 bill, observed by Baily's security 

and as recorded on its video tape, was a tip from a patron is found to be entirely 

credible and believable In re Perrone's Estate, 5 N.J. 514-522 (1950). 

DISCUSSION AND CONCLUSIONS 

N.J.S.A. 5: 12-1 b(8) establishes that licensure and registration under the Act 

are revocable privileges which are "conditioned upon the proper and continued 

qualification of the individual licensee." Section 129(1) provides for the revocation 

of or other sanction against the license or registration held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." The Division alleges that respondent's continued 

licensure is inimical to the policy of the Casino Control Act pursuant to N.J.S.A. 5: 12-

86c(4) by virtue of a criminal complaint filed against her alleging a violation of 

N.J.S.A. 2C:20-3, Theft by Unlawful Taking. Despite the fact that the criminal 

complaint was dismissed by a court of competent jurisdiction the Division seeks to 

invoke N.J.S.A. 5: 12-86g and therefore, precludes respondent from holding a casino 
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employee license. In In the Matter of the Application of Resorts International Hotel, 

Inc. for a Casino License, Casino Control Commission (February 26, 1979), the 

Commission clearly defined "inimicality" and established the criteria to be applied 

in individual cases where a determination is to be made as to whether a person's 

conduct is inimical to the policies of the Act. Therefore, the Commission said, in 

part, that consideration of "inimicality" includes: 

The nature of the offense, the events surrounding it, 
including any mitigating or aggravating factors, the 
remoteness of the offense and the offender's conduct 
since the offense to the present are all matters to be 
considered. Without limiting the notion of what is 
'inimical' to the Act or to gaming, it would appear to 
encompass those offenses which, when viewed in 
light of all circumstances, indicate what participation 
by that persons either wouldjustifiably undermine 
public confidence in the integrity of the regulatory 
process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal 
practices, methods and activities in the conduct of 
gaming or the carrying on of the business or financial 
arrangements incidental to gaming operations. 

lnimicality analysis is predicated and founded on an individual having 

committed an offense. The Division presented no evidence, credible or otherwise, 

to support a finding that respondent committed any offense. I CONCLUDE, 

therefore, the Division's complaint against respondent Marilyn Ann Kopochus be 

and is hereby DISMISSED. Accordingly, there is no need to discuss the application of 

N.J.S.A. 5: 12-86g. 

With regard to respondent's good character, honesty and integrity for 

continued casino employee licensure, I FIND and CONCLUDE she has proved, by clear 

and convincing evidence, that she possesses the requisite characteristics. 

ORDER 

Accordingly, I ORDER that the entire complaint filed herein be and is 

DISMISSED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 
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decision in this matter. However, if the Commission does not so act in .forty-five {45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J .S.A. 52 : 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Receipt Acknowledged: 

~~'Sf 
DATE CASINO CONTROL COMMISSION 

Mailed /; . 

DATE JUL 2 0 1988 ~~~yr· 
dho 
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WITNESS LIST 

For the Petitioner: 

Robert Ebberup 

Andre Michael DiNardi 

Marilyn Ann Kopochus 

For the Respondent: 

Dorothy Gil hart Fussner 

Marilyn Ann Kopochus 

EXHIBIT LIST 

For the Petitioner: 

P-1 Video Tape 

For the Respondent: 

R-1 Letter May 2, 1988, Rev. Cherubin F. Kerr, OSA 

R-2 Certification of Louis Cicchitti 

R-3 Certification of Lavenia Scott 

R-4 Certification of Darlene Beuan 

R-5 Certification of Steven Damore 

R-6 Certification of Dolores Hickman 

R-7 Performance Evaluation 3-23-85 

R-8 Performance Evaluation 3-9-87 

R-9 Performance Evaluation 7-3-86 

10 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-14 
APPLICATION NO. 68095-22 
OAL DOCKET NO. CCC 5850-87 
ORDER NO. 88-31-2 

APPLICATION OF JOSEPHINE LAWRENCE 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of August 3, 1988, 

IT IS on this /1+~ day of September 1988, ORDERED 

that the initial decision is rejected for the following 

reasons: 

The Commission concludes that the 
applicant is qualified for licensure as 
a casino employee. We find that the 
applicant demonstrated her 
rehabilitation pursuant to N.J.S.A. 
5:12-90(h) from the offense of theft by 
deception in excess of $500, N.J.S.A. 
2C:20-4, which is disqualifying pursuant 
to N.J.S.A. 5:12-86(c~(l) and (g). We 
also find that the applicant established 
by clear and convincing evidence the 
good character, honesty and integrity 
required for licensure pursuant to 
N.J.S.A. 5:12-89(b) (2) and 90(b). 
The applicant's misconduct occured over 
nine years ago when she was supporting a 
child and could not make ends meet. A 
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significant portion of her debt to the 
Camden County Board of Social Services 
has been recouped. She has been able 
through employment in the casino 
industry to free herself from the 
necessity for public assistance. 
Further, the applicant has indicated 
that she will make an effort to repay 
the remaining debt owed to the Board of 
Social Services. 

IT IS FURTHER ORDERED that the application of Josephine 

Lawrence for a casino employee license is granted. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

JOSEPHINE LAWRENCE, 

Petitioner, 

V. 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

Josephine Lawrence, petitioner, prose 

INITIAL DECISION 

OAL DKT. NO. CCC 5850-87 

AGENCY DKT. NO. 88-EA-14 

Nancy P. Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Record Closed: February 8, 1988 Decided: June 21, 1988 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The petitioner, a casino hotel registrant, now seeks a casino employee license. 

The Division objected to her licensure by letter to the Casino Control Commission 

(Commission) on June 30, 1987. The basis of its objection is alleged criminal 

conduct. The petitioner requested a hearing and the matter was transmitted to the 

Office of Administrative Law (OAL) to be heard as a contested case pursuant to 

N.J.S.A. 52: 14F-1 et seq. 

New Jersey Is An Equal Opportunity Employer 
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The matter was pretried on November 16, 1987. A plenary hearing convened 

in Atlantic City on January 28, 1988. The record remained open 10 additional days 

in order to receive letters of recommendation from the petitioner. The letters were 

received in 16 days and considered as part of the record, no ·objection being made 

by the Division . The Commission entered an Order of Extension permitting the 

filing of an initial decision on or before August 1, 1988. 

FACTUAL DISCUSSION 

The petitioner was a welfare recipient between August 1976 and January 

1979 in Camden, New Jersey. She had a duty to advise the Welfare Board of all 

earned and unearned income she received while a recipient. She did not. At the 

same time that petitioner received welfare benefits, she received earned income 

from employment and from unemployment insurance benefits. Petitioners 

indictment from the Camden County Grand Jury September Session, 1981 term, 

mentions only the employment income and accuses her of theft contrary to N.J.S.A . . 

2A: 111-2. The petitioner was granted Pretrial Intervention based upon her promise 

to repay the overpayment which is variously referred to as $2714.45 (R-1, R-2 & R-

11 ), $3641 . 45 (R-14), $4204.45 (R-12 & R-13) and $4181 .35 (R-10). 

The petitioner testified that the testimony of the State's witness detailing her 

receipt of earned income and unemployment benefits simultaneous with receipt of 

AFDC payments was "basically ... true ... " 

Petitioner also acknowledged these same facts by assenting to the deputies 

questions on cross examination which incorporated the incriminating facts. 

The Welfare Agency recouped over $1000. from the petitioner by deducting 

money from her grant. When petitioner obtained employment the Agency could 

no longer deduct restitution from her check. Petitioner made one $40 payment and 

then "forgot• to pay the balance. 

Petitioner did not ever claim that repayment was a burden. Indeed she could 

not have claimed it was a burden because during the time she should have repaid 

the agency she had no child care expenses. The Welfare agency paid for child care. 

674 
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Petitioner had no automobile payments; her mother gave her a ca.r. Petitioner also 

had minimum housing costs of $72 per month; her housing costs were subsidized . 

There was testimony concerning an assault and battery charge which appears 

not to have been the petitioner's fault. The charge was subsequently dismissed and 

the cross complainant was convicted . 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

I FIND that the petitioner received at least $2714.45 from the Camden County 

Welfare Board by concealing from the Board the fact that she was receiving salary 

from employment and, during times of unemployment, she received 

unemployment benefits. 

I am entirely satisfied that the petitioner violated N.J.S.A. 2A : 111-2. That 

statute reads as follows: 

2A:111-2. Obtaining money or property by falsely 
pretending to be poor or unemployed 

Any person who, knowingly or desi~edly, by means of 
any false statement made orally or m writing, or by 
means of concealing or failing to disclose a material 
fact which it is his duty to reveal, obtains for himself 
or for any other person from any agency of the State 
or from any county or municipality, or from any agency 
of such county or municipality, or from any private 
or charitable organization or association of any kind, 
under pretense that he or such other person is poor 
and needy or out of employment, any money, property 
or other thing of value is guilty of a misdemeanor. 
Amended by L. 1954, c. 117, p. 593, § 1; L. 1962, c. 76 
§ 1, efT. June 11, 1962. 

The elements of this crime are included in the new statute 2C:20-4 which 

reads as follows: 

2C: 20-4 Theft by deception 

A person is guilty of theft if he purposely obtains 
property of another by deception. A person deceives 
1f he purposely: 

3 
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a. Creates or reinforces a false impression, 
including false impressions as to law, value, 
intention or other state of mind; but deception 
as to a person's intention to perform a promise 
shall not be inferred from the fact alone that 
he did not subsequently perform the promise; 

b. Prevents another from acquiring information 
which would affect his judgment of a transaction; 
or 

c. Fails to correct a false impression which the 
deceiver previously created or reinforced, or which 
the deceiver knows to be influencing another to 
whom he stands in a fiduciary or confidential 
relationship. 

The term "deceive" does not, however, include falsity 
as to matters having no pecuniary significance, or puffing 
or exaggeration by statements unlikely to deceive 
ordinary persons in the group addreS$ed. 

The facts of this case would support a conviction under either statute. 

I FIND that the petitioner violated N.J.S.A. 2A: 111-2 and is disqualified from 

casino employee licensure pursuant to N.J.S.A. 5: 12-86c unless she is rehabilitated 

pursuant to N.J.S.A. 5: 12-90h. 

REHABILITATION 

N.J.S.A. 5: 12-90h requires finding of fact in the following areas: 

1. The petitioner has applied for an entry level non gaming license as an 

alcoholic beverage employee on the casino floor. 

2. The offense was welfare fraud and was not treated seriously by the court. 

676 

The petitioner received pretrial intervention without any condition save 

repayment. She violated and still violates that condition. The charges 

have been subsequently dismissed. 
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3. The petiti"oner could not make ends meet on her salary or unemployment 

or welfare alone. She therefore did not report income when it was 

received so that her AFDC benefits would continue. 

4. This offense occurred between 1976 and 1979. 

5. The petitioner was 25 years old when the offense began . 

6. The offense continued over a period of 3 or 4 years. 

7. The petitioner was a single parent with no financial assistance from the 

child's father. 

8. The petitioner has excellent references from her pastor and a friend . She 

is currently working as a cashier handling money with no apparent 

problem. She has not fulfilled her obligation under the terms of her 

recoupment agreement or her pretrial intervention contract. She has 

conveniently "forgotten" it. 

Because of the petitioners failure to complete paying restitution I CONCLUDE 

that she has not affirmatively demonstrated her rehabilitation from the crime of 

welfare fraud . 

GOOD CHARACTER, HONESTY AND INTEGRITY 

For substantially the same reasons, I CONCLUDE that the petitioner has not 

clearly and convincingly shown that she possesses the requisite good character, 

honesty and integrity required for casino licensure. 

ORDER 

Accordingly, it is hereby ORDERED that the application for casino licensure 

filed by the petitioner, Josephine Lawrence be and is hereby DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

5 
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decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

/: - C:,y~ ,J'y 
DATE 

JU112419B8 
DATE 

dho 
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Receipt Acknowledged: 
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CASINO CONTROL COMMISSIONC 

Maile~es: 
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For the Petitioner: 

Josephine Lawrence 

For the Respondent: 

Rita Kazmierski 

For the Petitioner: 

None. 

For the Respondent: 

WITNESS LIST 

EXHIBIT LIST 

R-1 Criminal Investigation, Camden County 
R-2 Indictment, Camden County 
R-3 Summary Report of Division of Public Welfare 
R-4 Letter, dated October 15, 1979, from Board of Social Services to Quality Care 

of Cherry Hill, Inc. 
R-5 Claimant'_s ledger 
R-6 Application and Affidavit for Continuation of AFDC 
R-7 Application and Affidavit for Continuation of AFDC, dated 2-3-77 
R-8 PA lJ form, dated 7-22-77 
R-9 Affidavit of Josephine Lawrence 
R-10 Summary Report form PA2D 
R-11 Reimbursement Agreement 
R-12 Letter, dated June 8, 1987, to Nancy P. Scharff from Richard Bakely 
R-13 Letter, dated December 30, 1987, from Camden County Board of Social 

Services, to the Division of Gaming Enforcement 
R-14 January 21, 1988 update letter 
R-15 Personal History Disclosure form 2A 
R.:16 No bill, simple assault 
R-17 Investigation report 
R-18 No bill 
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STATE OF NEW JERSEY · 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-84 
APPLICATION NO. 69121-22 
OAL DOCKET NO. CCC 1229-88 
ORDER NO. 88-35-15 

APPLICATION OF BARBARA A. LOSASSO 

a/k/a BLOOR ORDER 

FOR A CASINO EMPLOYEE LICENSE 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

August 31, 1988, 

IT IS on this / --~ day of September 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

6 0 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

DENNIS DALY 
SENIOR ASSIS AT COUNSEL 



@>tatr nf New 3Jersry 

OFFICE OF ADMINISTRATIVE LAW 

BARBARA A. LO SASSO, 

Petitioner, 

v. 

DEPARTMENT OP LAW AND 

PUBLIC SAPETY, DIVISION 

OF GAMING ENFORCEMENT, 

Respondent. 

Barbara A. Lo Sasso, petitioner, prose 

INITIAL DECISION 

OAL DKT. NO. CCC 1229-88 

AGENCY DJ{T. NO. 88-EA-84 

Norma S. Plenty, Deputy Attorney General, on behalf of respondent {W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: June 16, 1988 Decided: July 2 2, 1988 

BEFORE SOLOMON A. METZGER, ALJ: 

This matter arises out · of petitioner's application for a casino employee license 

pursuant to N.J.S.A. 5:12-1 et~- and regulations promulgated thereunder. Respondent's 

investigation led it to take no position with respect to licensure; the Casino Control 

Commission then transmitted the matter to the Office of Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et ~- A hearing was held on June 16, 

1988, after which the record closed. 

The question presented is whether petitioner can establish good character, honesty 

and integrity, pursuant to N .J.S.A. 5:12-89b(2), and rehabilitation, pursuant to N .J.S.A. 

5:12-90h, in light of her prior criminal record. 

The facts are undisputed. Petitioner was arrested on November 25, 1979, in 

Philadelphia and charged with forgery, comparable to N.J.S.A. 2C:21-la and theft, 

comparable to N.J.S.A. 2C:21-6. On December 26, 1979, she was sentenced to probation 

New Jersey Is An Equal Opportunity Employer 
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for a period of six months and placed in the A.R.D. Program, similar to the New Jersey 

Pretrial Intervention Program. This incident involved the attempted use of a stolen credit 

card. 

Petitioner was arrested on April 1, 1980, in Philadelphia and charged with receiving 

stolen property, comparable to N.J.S.A. 2C:20-7; operating a vehicle without the owner's 

consent, comparable to N.J.S.A. 2C:20-10; unlawful taking of a means of conveyance 

(disorderly persons), comparable to N.J.S.A. 2C:20-3 and conspiracy, comparable to 

N.J.A.C. 2C:5-2. Petitioner was found guilty and placed on probation for three years. 

Petitioner was arrested on May 16, 1982, in Philadelphia and charged with robbery, 

comparable to N.J.S.A. 2C:15-1; simple assault, comparable to N.J.S.A. 2C:12-la; theft 

by unlawful taking, comparable to N.J.S.A. 2C:20-3; receiving stolen property, 

comparable to N.J.S.A. 2C:20-7 and conspiracy, comparable to N.J.S.A. 2C:5-2. 

Petitioner was found guilty of theft, theft by unlawful taking and conspiracy. She was 

sentenced to two years' probation on the theft charges and received a suspended sentence 

on the conspiracy conviction. The remaining charges were dismissed. Petitioner 

explained that this had to do with her retrieving her own stolen dog by entering a store 

owned by the person who took the dog and using a black plastic toy pistol to take the 

animal. 

Petitioner was arrested on May 16, 1982, by the Philadelphia police and charged 

with auto theft, comparable to N.J.S.A. 2C:20-5; theft by unlawful taking, comparable to 

N.J.S.A. 2C:20-3; receiving stolen property, comparable to N.J.S.A. 2C:20-7; unauthorized 

use of a vehicle, comparable to N.J.S.A. 2C:20-10; unlawful taking of a means of 

conveyance and possession of an instrument of crime. Petitioner was found guilty of 

unauthorized use of a vehicle and was placed on two years' probation. The remaining 

charges were withdrawn. 

Petitioner wu arrested on June 10, 1982, by the Winslow Township Police and was 

indicted by a Camden County Grand Jury on a charge of receiving stolen property, 

N .J.S.A. 2C:20-7. On January 23, 1984, she pled guilty to the indictment and was later 

sentenced to a three-year period of probation on the condition that she satisfactorily 

complete a drug rehabilitation program, pay a fine of $500 and pay a $200 penalty to the 

Violent Crimes Compensation Board (VCCB). 

Petitioner was arrested on July 22, 1982, in Philadelphia and charged with theft of 

6S2 
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an automobile and theft ·by unlawful taking, comparable to N.J.S.A. 2C:20-3; receiving 

stolen property, comparable to N .J .S.A. 2C:20-7; unauthorized use of vehicle, comparable 

to N .J.S.A. 2C:20-10 and unlawful taking of a means of conveyance and conspiracy, 

comparable to N .J .S.A. 2C:5-2. She was found not guilty of these off ens es. 

Petitioner was arrested on March 30, 1986, by the Brigantine police and charged 

with simple assault, N .J.S.A. 2C:12-la. The complaint was dismissed for lack of 

prosecution. 

The Superior Court granted the Camden County Probation Department's motion for 

early termination of probation arising out of the June 10, 198 2 arrest, as a result of 

petitioner's payment of all fines and penalties, cooperation, and positive adjustment to 

probation. 

Petitioner is 32 years old. She testified that she developed a drug habit as a 

teenager which continued until she was approximately 27 years old. During the course of 

her probation she began to turn her life around and now feels that her prior behavior is 

behind her. She has been gainfully employed as a bartender for a number of years, most 

recently at Trump's Castle; she is married to a police officer, owns a home and is 

otherwise conducting her life normally. She testified that the incident of March 30, 1986, 

involved an argument with someone over a scratch on a car and both she and the other 

party filed complaints which were eventually dismissed. Petitioner disclosed all of her 

prior offenses in either her application for licensure or registration. Petitioner's husband, 

as well as her father and other character witnesses, also testified. . 

This is the stt>stance of the record. Petitioner was a fully credible witness and I 

adopt her testimony as factual. Her difficulties with law enforcement appear to have 

been connected to a drug problem and to youthful immaturity. Six years have now passed 

without a recurrence of criminal behavior, and the Camden County Probation 

Department was impressed with her progress toward rehabilitation. Her employment 

record in recent years as well as her lifestyle now refiect normal behavior. The character 

testimony also establishes that a network of supportive people surround her. 

Based on the foregoing, it is my conclusion that petitioner has established good 

character, honesty and integrity and that she is rehabilitated. It is ORDERED that she be 

awarded a casino employee license. 

- 3 -
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This r·ecommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COM~ON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N .J.S.A. 52:14B-10. · 

I hereby PILE my Initial Decision with the CASINO CONTROL COIIMIBmON 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 
, ----t,,/fqn an at, ~Q<>< <2t. 

CASINO CONTROL COMMISSION" 

lar 
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EXHIBITS 

For petitioner: 

P-1 State v. Barbara Barth, Application and order for early termination of 
probation 

P-2 Personal History Disclosure Form, dated October 2, 1986 

P-3 DGE letter of November 2, 1987 

For respondent: 

R-1 Extract of criminal record 

R-2 Charges, dated April 1, 1980 

R-3 Sentence, dated April 25, 1980 

R-4 Summons, dated August 19, 1981 

R-5 Charges, dated August 19, 1981 

R~ Disposition, dated March 25, 1983 

R-7 Disposition, dated March 25, 1983 

R-8 Disposition, dated March 25, 1983 

R-9 Winslow Twp. Police report, dated June 10, 1982 

R-10 Winslow Twp. Municipal Court, disposition 

R-11 Judgment of Conviction, dated March 2, 1984 

R-12 Report Brigantine Police Department 

R-13 Report Brigantine Municipal Court, disposition, dated May 13, 1986 

R-14 Personal History Disclosure Form 
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Barbara LoSasso 
"1ichael LoSasso 
Robert Bloor 
Dorothy Marano 

G86 

WITNESSES 

-6-



.l 

STATE OP NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCXET NO. 88-7 
OAL DOCRET NO. CCC 06062-87 
ORDER NO. 88-41-8 

STATE OF NEW JERSEY, DEPARTMENT 

OP LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

L&S STEEL SERVICE, INC., 

MOLIN CONSTRUCTION COMPANY, INC.. 

SALVATORB J. PIORENTIHO, 

CLORINDA H. FIORENTINO AND 

MAUREEN O. FIORENTINO 

Respondent•. 

: 

: 

. . 

. ·• 

: 

. . 

. . 

ORDER 

A hearing in this matter having been held before the 

Office of Adllini•trative Law aa to Respondent• MoLin 

Conatruction Coapany, Inc. (MoLin), Clorinda B. Fiorentino 

and Maureen o. Fiorentino, and the initial decision of the 

adainiatrative law judqe havinq been filed with the New 

Jeraey Caaino Control Commission., and exceptions and replies 

thereto havin9 been filed, and Respondent• L&S Steel 

Service, Inc. (L&S) and Salvatore Piorentino havinq failed 

to answer the ccmplaint or reque■t a hearing in a timely 

manner despite havinq received notice of their right to do 
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so; and the Commission having considered the entire record 

of these proceedings at its public meetings of October 12, 

and October 19, 1988, 

IT IS on this f ~ day of December 1988, ORDERED that 

the initial decision is adopted subject to the following 

modifications: 

1. That portion of the initial 
decision purporting to resolve the 
issue of whether · L&S was required 
to obtain a casino service industry 
license is rejected as unnecessary 
to the decision in this matt~r; 

2. All references in the initial 
decision to MoLin's having been 
issued a casino service industry 
license, and all inferences that 
the ALJ draws therefrom, are 
rejected because MoLin never 
applied for nor received a casino 
service industry license; 

3. That portion of the initial 
decision purporting to resolve the 
issue of whether to revoke the 
•registration" of MoLin is 
rejected. Neither MoLin nor any 
other company that is solely 
subject to the vendor registration 
process is issued a credential 
evidencing any s-eatus as registrant 
under the Casino Control Act, thus 
there is nothing of substance to 
revoke; 

6 8 
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4. The ALJ's imposition of a $5000 
penalty as to the corporate 
respondent MoLin is rejected and 
instead a $3000 penalty is imposed 
as to Clorinda Fiorentino and a 
$2000 penalty is imposed as to 
Maureen Fiorentino, which penalties 
are due and payable upon receipt of 
and in accordance with an invoice 
from the Commission's Division of 
Financial Evaluation and Control; 

5. The cease and desist order imposed 
by the ALJ barring Clorinda and 
Maureen Fiorentino and MoLin from 
engaging in any ·.business 
association with L&S and Salvatore 
Fiorentino until L&S and Salvatore 
Fiorentino are qualified to the 
standards applicable to casino 
service industries is modified to 
provide instead that, until further 
order of the Commission, Clorinda 
and Maureen Fiorentino and MoLin 
are not to engage in any business 
association with L&S and Salvatore 
Fiorentino in conjunction with any 
business that is within the purview 
of the Casino Control Act and the 
regulations promulgated thereunder; 
and 

6. The ALJ's recommendation for the 
Comission to notify vendors of the 
issuance of a withdrawal order on 
behalf a vendor in the same line of 
work is rejected as unnecessary to 
consider in view --of the 1988 
statutory amendments to the Casino 
Control Act, particularly N.J.S.A. 
5:12-104 

IT IS FURTHER ORDERED that Salvatore Fiorentino and 

L&S, having waived the right to a hearing and having 

admitted all matters and facts in the complaint by operation 
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of N.J.S.A. 5:12-108(d), are held to have violated an order 

issued by the Commission on March 1, 1983, prohibiting L&S, 

as a condition of the withdrawal of its application for a 

casino service industry license, from engaging in any future 

business, whether direct of indirect, with casino licensees, 

their employees or agents; and 

IT IS FURTHER ORDERED that the 1983 order remains in 

full force and effect until the Commission, upon proper 

application of Salvatore Fiorentino and L&S, orders 

otherwise; and 

IT IS FURTHER ORDERED, that a $3000 penalty, due and 

payable upon receipt of and in accordance with an invoice 

from the Conmission's Division of Financial Evaluation and 

Control, is imposed as to Salvatore Fiorentino for having 

violated the 1983 order by aiding and abetting L&S' 

violation thereof. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTAN 

; 
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OFFICE OF ADMINISTRATIVE LAW 

STATB OP NBW JERSEY, 

DBPARTMBNT OP LAW AND 

PUBLIC SAPBTY, DIVIS[ON 

OP GAMING BNPORCEIIENT, 

Petitioner, 

v. 
L & S STBBL SBBVICB, DIC., 

MOLIN CONSTRUC'nON COMPANY, DIC., 

SALVATOllB J. PIOllBNTINO, CLORINDA B. 

PIORENTIHO AND MAURBBM O. PIOllBNTINO, 

Respondents. 

INfflAL DECISION 

OAL DKT. NO. CCC 6062-87 

AGENCY DKT. NO. 88-7 

Prederlek J. lleI>onoup, Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attomey General of New Jersey, attomey) 

Robert Aarcm Gr-...._., Esq., for respondents MoLin Construction Company, 
Inc., Clorinda R. Pforentino and Maureen o. Piorentino 

Record Cloeeds April 7, 1988 Decided: August 9, 1988 

BEPORE RICIIAJlD J. IIUllPBY, ALJ: 

The Division of Gaming Entorcement (Division), seeks to revoke the vendor 

registration of MoLin Construction Company, Inc. (MoLin), and impose civil penalties . 
because of its alleged violation of a March 1, 1983 Order of the Casino Control 

Commission (Commission) prohibiting L & S Steel Service, Inc. (L & S), from doing casino 

business. MoLin and L & S are both owned and operated by members of the Fiorentino 

family. Although L & S and Salvatore Fiorentino, its part owner and president, are named 
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in the complaint, neither requested a hearing on this matter. This decision therefore 

deals solely with charges against MoLin Construction Company, Inc., Clorinda H. 

Fiorentino and Maureen 0. Fiorentino (spouse and daughter-in-law of Salvatore 

Fiorentino, respectively), who requested a hearing. The issue is whether respondents 

MoLin, Clorinda and Maureen Fiorentino violated the Commission's Order barring L & S 

and, if so, what remedies or penalties should be imposed. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Commission on July 8, 1987, against all 

of the above-named respondents alleging, in essence, that MoLln was created to 

circumvent and violate a March 1, 1983 Order of the Commission barring L & s from 

doing casino business, following the withdrawal . of its appllcatlo~ for registration as a 

vendor. Respondents MoLin, Clorinda Fiorentino and Maureen Fiorentino filed an answer 

on July 29, 1987, denying lmowledge of the Commission's March 1, 1983 Order barring L de 

S Steel. On August 18, 1987, the Commission issued another Order prohibiting MoLin 

from engaging in casino business pending outcome of the complaint. Respondent MoLin, 

as well as Clorinda and Maureen Fiorentino, was also ordered to sever casino business 

associations with L & S and Salvatore Fiorentino. A hearing was requested by MoLin, and 

by Clorinda and Maureen Fiorentino individually, on July 29, 1987, and the matter was 

transmitted to the Office _of Administrative Law as a contested case on September 4, 

1987. L & Sand Salvatore Fiorentino did not request a hearing. A prehearing conference 

was held on November 30, 1987, and a Prehearing Order was issued by the Honorable 

Edgar Holmes, ALJ, on December 2, 1987. The Division moved on February 3, 1988, to 

amend the Prehearing Order and that motion was granted on February 19, 1988. The case 

was heard to completion on April 7, 1988, and the record was closed on that date.1 

FACTS 

The following facts are stipulated. The parties acknowledge that the 

Commission issued the following Order on March 1, 1983, barring L &. S from casino 

bminess after Salvatore Fiorentino (hereinafter S.F .) withdrew his am>llcation for a casino 

service industry license: 

1 The 45-day period for decision was extended on three occasions tor a varietr ot reasons 
including need for further research and illness of the ALJ. 
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It is on this 1st day of March 1983 ORDERED that the 
petition of L & S Steel Service, Inc. to withdraw its application 
for a casino service industry license be and hereby is granted 
subject to the following conditions: 

1. that the name of L & S Steel Service, Inc. be 
removed from the Commission's Master Vendors 
List; 

2. that L & S Steel Service Inc. be prohibited from 
engaging in any future business directly or indirectly 
with casino licensees, its employees or agents until 
further Order of the Commission. 

IT IS FURTHER ORDERED that pursuant to N.J.A.C. 
19:41-9.19 no refund of previously submitted fees be made. 

IT IS FURTHER ORDERED, that as ot the date of this 
Order and until further Order of the Commission, all casino 
licensees, permittees, and their employees or agents be and 
hereby are prohibited from entering into any business 
transactions with L & S Steel Service, Inc.; and from extending 
any such existing agreements or contracts with L &: S Steel 
Service, Inc.; and 

IT IS FURTHER ORDERED that notwithstanding the 
foregoing, this Order shall have no effect on any existing 
agreements or contracts between any casino licensee, 
permittee, and its employees or agents and L & S Steel Service, 
Inc.; and 

IT IS FURTHER ORDERED that a copy of this Order shall 
be served upon L &: S Steel Service, Inc., the Division of Gaming 
Enforcement and the authorized agents of all currently 
operating eulnoe in New Jersey within five (5) days of the date 
hereof ( emphula added] • ( P-1] 

There ls also no dispute that this Order wu malled to S.P. at 339 Fries Mill Road 

in Turnersville, New Jersey 08012, the address used by L & S, on or about March 1, 1983, 

and that Clorinda H. Florentino, spouse of Salvatore Fiorentino and also half-owner of L & 

S, signed the certified mall receipt (P-5). Despite the tact that she signed this receipt, 

Clorinda Fiorentino (hereinafter C.P.) denies any knowledge of the Commission's 1983 

Order, as does S.F. The parties also stipulated to admission of the deposition of one Brian 

Meyers, employed by J.J. Nugent Construction Company, a ~ntractor which has worked 

with both L &: S and MoLln. 

Although the parties do not stipulate to the following facts, they are undisputed. 
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S.F. formed L &: S in 1970 to engage in the business of installing reinforced steel 

at construction sites, known as "rebar" work. S.F. has served since that time as L &: S's 

president, principal employee and SO-percent owner. The other ·50 percent interest is held 

by C.F. and the company operates out of an office connected to the family home at 339 

Fries Mill Road in Turnersville, New Jersey. S.F. and C.F. have been married for 31 years 

and reside at the family home on Fries Mill Road in Turnersville. The Fiorentinos claim, 

and there is no evidence to the contrary, that C.F. had no active role in the business of L 

&: S between 1970 and 1983, and was occupied raising the couple's children, who are now_ 

grown and also work in the business. C.F. claims that, up tmtll 1985 when she performed 

some bookkeeping functions tor L &: s., she did not discuss the company's business with 

S.F ., except in the most general terms nor, according to C.F ., did her two sons, who were 

also employed by L &: S, discuss business matters with her or in her presence. C.F. also 

stated that she never opened or read her hus~d's busines m~, although she would 
occasionally sign tor a certified letter, as she aclmowledges doing with the Commission's 

Order of March 1, 1983 (T88; T98). 

In 1979, L & S, acting through its president, S.P ., applied to the Commission for 

a casino service industry license in order to do "rebar" work at casino construction sites. 

S.F. paid the usual application tee and the Division commenced the customary background 

investigation. Before that investigation was complete, S.F. decided to withdraw L &: S's 

application and on March 15, 1982, wrote the following letter to the Casino Control 

Commission: 

This letter is written to rescind our application, which was 
erroneously filed in 1979. We have recently been notified that 
we are not required to have a ll~ense, since our services are in 
the construction industry only. Also we are a "sub-contractor" 
to those who are licensed, for construction of casinos. 

We have also enclosed copies of invoiced amowtts paid for filing 
fees, which we are now requesting reimbursement. [ R-3) 

S.P ., who appeared as a witnea but not as a party to the proceeding, testified that he 

withdrew his application because he believed that he did not need a casino service 

industry license in order to provide labor as a subcontractor as opposed to materials or 

products to casinos (TUO to 112). The Division responded on April 2, 1982, to S.F .'s 

withdrawal request with the following letter to (then) Acting Chairman Don Thomas: 
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• • • During the course of its investigation, the Division was 
gathering and reviewing information concerning allegations that 
the applicant companies [ L & S and Sea View Window 
Company] may have [ sic] with ·individuals who are reputed to 
be associated with organized crime activities. Before the 
Division could complete its investigation with respect to these 
companies, on ~arch 15, 1982, Mr. Fiorentino sent letters to 
the Casino Control Commission requesting that the applications 
of these two (2) companies be withdrawn. The Division of 
Gaming Enforcement has reviewed and evaluated these 
requests. The Division has concluded that it would not 
interpose an objection to these companies being permitted to 
withdraw their applications for licensure; however, in light of 
the nature of the allegations being pursued with respect to 
these companies, the Division recommends that any withdrawal 
be conditioned on the removal of these companies from the 
Com missioner's Master Vendor List. • • • [ R-41 

S.F. was copied on this letter, although there is .no record of it being sent by certified 
mail, and he does not recall receiving it (Tl 18). S.F. denies seeing the Order at the time 

it was mailed certified to him and signed for by ·C.F. and claims that he first saw it in 

Jtme 1987, after he was interviewed by the State Commission of Investigation (SCI) 

concerning the infiltration of organized crime into the casino construction industry 

(Tll 7). S.F. also claims that the SCI did not advise him of the Order. C.F. was secretary 

and treasurer of L & S when the Order was entered and received, as well as part owner, 

but she was not actively engaged in operation of the business. 

The Commission granted S.P .'s request to withdraw and on March 1, 1983, issued 

the above Order removing L & S from the Commission's Master Vendor List and 

prohibiting it from engaging in any future business directly or indirectly with casino 

licensees, employees or agents until further ordered. 

After the Commission's Order of March 1, 1983, L & S continued to operate at 

its Turnersville location. Between May 1985 and February 1988, L & S worked on four 

casino sites placing reinforced steel, including Bally's Park Place, Claridge, Harrah's 

Marina, and the A tlantls. All of this work by L & S wu performed tmder the · direct 

supervision and control of S.P. and with the lmowledge · of C.P ., who, in 1985, performed 

some secretarial and clerical functions · for the company (T72). In or about December 

1984, S.F. and C.P ., together with their daughter-in-law, Maureen Fiocenti~o (hereinafter 

M.F .), formed MoLin Construction Company, Inc., for the purpose of engaging in the rebar 
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business. M.F. was named president and 51-percent owner and C.P ., who owned the 

remaining 49 percent, was named vice president, secretary and treasurer. C.F. stated 

that MoLin was established in order to obtain· minority contracts, for which women are 

eligible, and she saw it as a great opportunity to go into business for herself with her 

daughter-in-law Maureen Fiorentino (M.P .) (TSO to 81). S.F. had advised C.P. that L &: S 

was losing out in construction work in Atlantic City because of minority contract 

requirements and that MoLin would be eligible as a minority company. S.P. was to do the 

"street work" for Mo Lin, which means that he would be responsible for obtaining and_ 

managing laborers and running the rebar jobs. C.F .'sonly experience in the rebar business 

was working as a bookkeeper for L &: S after a secretary was released in 1985. 

MoLin filed a vendor registration form (VRF No. 20015) with the Commission on 

July 9, 1985, and began work on its first casino ~roject at Ballys ~ark Place in February 

1986. S.F. was identified on the vendor registration form as a principal employee and 

office manager of MoLin and worked as a "street man".on all of its rebar jobs, along with 

his two som. The Division became aware that S.F. was doing "rebar" work on casino sites 

for MoLin, and commenced a field investigation including the visit to MoLin's offices by 

Division agent Debra McCloughan. Agent McCloughan visited MoLin's offices, which are 

listed at 1000 Fries Mill Road in Turnersville, on several occasions in 1988 and testified 

that MoLin shared a one-room office with L &: S adjacent to and coMected to the 

Fiorentino residence by a doorway. The agent stated that C.F. admitted to her that L &: S 

and MoLln shared office space. Agent McCloughan did not bring up the issue of the 

Commission's Marah 1983 Order barring L &: S from direct or indirect casino work and 
C.P. made no statements to the agent on that subject. Both C.P. and S.F. fully 

cooperated with the Division's Investigation. The agent fo\Uld and retrieved a number of 

documents demonstrating that L &: S was working on casino sites in 1985. Among these 

are Steward's Weekly Reports renecting work performed by L &: S at a number of casinos 

in conjunction with J.J. Nugent Company, contractors (P-3). L &: S worked in 1985 as a 

subcontractor for J.J. Nugent Company, with which it had had a long relationship, · and it 

was comidered a preferred bidder (J-1 at 5). S.P~ wu involved, through the MoLin 

Comtruction Company, on an additional job with Ballys Park Place to recomtruct a tower 

court in February 1988. L &: S wu originally to be on that job, but the construction 

managers at Ballys Park Place (coastal management) were seeking minority companies. 

Nugent's project manager, Brian Meyers, testified in a deposition that he approached 

subcontractors, including L &: S, on the minority participation issue and that S.P. offered 
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to have MoLin participate on the job as a minority contractor (J-1 at 8-12). Nugent 

contracted with MoLin and S.P. worked on the job for that company. Nugent later 

retained S.P. and MoLin for rebar work on the Sands parking garage (J-1 at 14-18). In 

August 1987, S.F. advised Nugent that there was a problem with having L & S Steel 

involved on casino-related projects (J-1 at 28). Respondents do not dispute these facts. 

Agent McCloughan also obtained a copy of the corporate minutes of MoLin dated January 

5, 1987, setting forth the following agreement: 

It is eed that startin in Janu 1987 L &: S Steel will be 
mana ment or oLm or on o d cuss on at 10 rcent o 
gross come rar month as a ee, an to make sure lS !Ing 
well in the fie • All final decision to be discussed and ma e by 
Maureen-and Clorinda. L &: S must report on a dally basis td 
either Clorinda or Maureen about everything pertaining to each 
job. It is also 1fxeed that L &: S must pay back money loaned by 
MoLin with a s 'rcrcent interest in 1987. And . all money 
loaned to Clorinda o be aid back on a four rcent interest 

emphasis added • P-4 

C.P. testified that MoLin had loaned monies to L &: S and S.P. prior to 1988 to help the 

company defray expenses and get out of debt. MoLin paid L & Sin checks for work done 

on casino sites in 1986 (P-8 to P-9), and also in 1987. Checks attached to the complaint 

and not contested by the respondents refiect that MoLin paid L &: S $38,021.89 for casino 

work in 1987 (see exhibits C-1 through C-6 which were not admitted at the hearing, but 

were attached to the original complaint and not contested by the respondents. In order to 

fully develop the record as to the financial relationship between MoLin and L & s, I am 

including them as part of the evidence). L & S worked tmder subcontract with MoLin 

replacing reinforced steel at various casino hotel sites after February 1988, and thus 

received no direct payments from casinos. 

There Is no dispute as to the above facts, and I so PIND. 

The Division has offered no direct evidence showing that S.P ., in fact, advised 

C.P. of the contents ot the Commlalon's March 1983 Order but rather relies on C.F .'s 

receipt of the Order and fact that she was married to S.P ., resided in the same home and 

operated MoLin out of the same office as that used by L &: S. In the absence of direct 

proof, I can make no finding that there was actual notice to MoLin or to C.P. and M.F. I 

do PIND that the Division copied S.P. on an April 2, 1982 letter to the Commission 
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indicating its intent to condition the withdrawal ot L & S's vendor application on 

withdrawal from the vendor list (R-4). I further PIND that the Commission's subsequent 

Order of March 1, 1983, was received by S.F. and signed for by CtF. 

ISSUES 

The Prehearing Order of December 2, 1987, phrased the issue as follows: 

(A) Whether or not these respondents had actual lmowledge of a Casino Control 

·-Jmmission Order of March 1, 1983, which granted L & S Steel leave to 

·r: • thdraw an application for casino service industry llcensure and inter alia 
. ' ----

prohibited it from doing any business with casino licensees [ emphasis 

added]. 

Based on the Division's motion to amend_, which was not opposed by respondents, 

the Prehearing Order was amended on February 19, 1988, and the issues were restated as: 

(A) Whether or not respondents MoLin Construction Company, Inc., Clorinda H. 

Fiorentino and Maureen O. Florentino were involved in violation., of a 

Casino Control Commission Order dated March 1, 1983, which granted L & 

S Steel leave to withdraw its application for Ii censure as a casino service 

industry and, !fil!!: alla, prohibited it from doing any business, whether 

direct or indirect, with casino licensees. 

(B) If the aforesaid respondents were so involved in a violation of a casino 

Control Commission Order, the nature of the appropriate penalty and/or 

remedies to be imposed. 

ARGUMENTS AND CONCLUSIONS 

The Division argues, under the restated issues, that there is a sufficient basis to 

find that MoLin, C.F. and M.F. violated the Commiaion's March 1983 order barring L & S 

from direct or indirect business with casinos. The Deputy Attorney General stressed that 

the Order had been duly served on L & S and signed for by C.P ., who was a part owner of 

both L & S and MoLin. He also stressed that, regardless of the variot11 corporate entities 

-8-



OAL DKT. NO. CCC .6062-87 

involved here, S.F. was the key figure in the family's rebar business and S.F. intentionally 

used MoLin and C.F. as a subterfuge to circumvent the Commission's Order barring L & S 

from casino work. 

Respondents MoLin, C.F. and M.F. claim that they were not aware of the 

Commission's March 1983 Order and thus cannot be held to have knowingly or willfully 

violated it. They point to the open nature of MoLin's relationship with L & S (which is 

documented by corporate minutes, checks and deposit receipts), as evidence that MoLin 

was not engaged in any deliberate or surreptitious effort to violate the Commission's 

Order. Respondents argue that MoLin was formed solely to qualify for minority contracts 

and its creation had no relation to the prohibition placed on L &: S, of which S.F. and C.F. 

claimed to be unaware. Counsel tor respondents also faults the Division for tailing to 

raise the issue of the 1983 Order to C.F. or S.P •· _during their inve~igative field visits and 

argues that this failure allowed MoLin and C.F. to continue to violate the Commission's 

Order in ignorance. In essence, the respondents claim ·that their ignorance of the Order is 

attested to by the open and above-board manner in which MoLin continued to be involved 

with L &: S and S.P. 

Neither S.F. nor L &: S, who are both named in the complaint and indeed have the 

leading roles, requested a hearing on the complaint, although S.P. did appear voluntarily 

as a witness. This opinion is limited therefore in its direct application to MoLin, C.F. and 

M.P. The issues are whether the respondents MoLin, C.P. and M.P. violated the 

Commission's 1983 Order by their dealings with L &:· S Steel and, if so, what penalties or 

remedies are in order. 

VALIDrrY OP THE 1983 ORDER 

There Is a1ao a threshold issue u to the validity of the 1983 Order which the 

respondents do not challenge. The Order wu issued under the authority of regulation 

N .J.A.C. 19:41-8.S(a), which provides that: 

••• a written notice of withdrawal of application may be filed 
by an applicant at any time prior to final Commission action 
thereon. No ~lication shall be permitted to be withdrawn, 
however, unlesi e applicant shall have first established to the 
satisfaction of the Commission that withdrawal of the 
application would be consistent with the public interest and the 
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arjlicies of the Act. The Commission shall have the authority to 
rect that any applicant so ermitted to withdraw his 

tion sh ' e 
ear 

There is no dispute as to the Commission's authority to promulgate such regulations. See, 

N.J.S.A. 5:12-63c, 64, 69-70. Nor is there any dispute that casino service industries 

providing nongaming services mmt be licensed by the Commission in order to do business 

with casinos and that licensure may be denied for any of the grounds of disqualification. 

set forth in the Casino Control Act. See, N.J.S.A. 5:12-92c, 88. The Act was amended 

effective January 4, 1988, to specify that the term casino service industry included 

construction companies. See,~- 1987, c. 355, section 2, eff. January 4, 1988. At the time 

the Commission's 1983 Order was entered, "casino service industry" was defined as: 

Any form of enterprise which provides casinos with goods or 
services on a regular or continuing basis, including, without 
limitation, security businesses, gaming schools, manufacturers, 
distributors and servicers of gaming devices or equipment, 
garbage haulers, maintenance companies, food purveyers, or 
any other enterprise which does business with licensed casinos 
on a regular or continuing basis • • • [ emphasis added] • 
N .J .S.A. 5:12-12. 

The prior provision as to licensing of casino service industries provided that: 

All casino service industries not included in subsection a. of this 
section shall be licensed in accordance with rules of the 
commilsion prior to commencement or continuation of any 
business with a casino licensee or its ents. Such casino 
service ind 

The amended definition of "casino service industries"-under N.J.S.A. 5:12-12 defines the 

term as: 

700 

Any form of enterprise which provides casino !licants or 
licensees with goods or services regardfui the real~, 
construction, maintenance, or business of a propoe or existg 
casino hotel or related facility on a regular or continuing basis, 
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including, without limitation, security busine•es, gaming 
schools, manufacturers, distributors and servicers of gaming 
devices or equipment, garbage haulers, maintenance companies, 
food purveyors, and construction companies • • • [ emphasis 
added]. 

The section concerning licensing of casino service industries has been amended to provide 

that casino service industries, whether or not directly related to gaming operations, 

shall include suppliers of alcoholic beverages, food and 
nonalcoholic beverages; garbage handlers; vending machine 
providers; linen suppliers; maintenance companies; shopkeepers 
located within the approved hotels; limousine services and 
construction companies contracting with casino applicants or 
licensees or their employees or agents [ emphasis added] • 
N.J.S.A. 5:12-92c. 

It might be argued that this amendment to the Act suggests that construction companies 

were not previomly considered to be casino serviee industries subject to licensing. 

Although respondents have not raised this issue, it needs to be addressed. The statement 

to the bill indicates that it: 

Specifies that the term "casino service industry' includes 
enterprises which offer goods and services to casino applicants 
as well as the casino licensee and that construction companies 
are among these enterprises, and requires the licensing of 
casino service industries conducting business with a casino 
applicant. See Statement to assembly bill no. 3588 [ emphasis 
added]. 

The amendment to the definitional and licensing provision (N .J.S.A. 5:12-12, and 92c) 

makes plain that businesses providing services to casino applicants as well as licensees are 

required to be licensed u casino service industries. The prior language of the definition 

and licensfnl sections did not specifically list construction companies, but did state that 

the list of types of businesses covered was "without limitation" and would cover "any form 

of enterprise which provides cuinos with goods or services on a regular or continuing 

basis." N.J.S.A. 5:12-12. A reasonable construction of the plain language of the original 

provisions of the Act would include construction companies as casino service industries, 

and I so COHCLUDB that L & S wu required to obtain a casino service industry license to 

provide construction services to casino licensees or their agents, such as contractors like 

the J.J. Nugent Company. Thm, L & S was required to apply tor a casino service industry 

license under the terms of the act in affect in 1983. The 1983 Order merely restates the 
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requirement of the statute that casino service industries are not to do business with 

casino licensees or agents until they themselves are licensed by the Commission. The 

Order also complies with the terms of the regulation, N .J.A.C. 19:41-8.S(a), although it 

contains no provision barring L &: S from reapplying for licensure for a year after 

withdrawal. I CONCLUDE therefore that the Order was valid and in compliance with the 

Casino Control Act and the Commission's regulations. I note that nothing in the Act, 

regulation or Order precludes L &: S Steel from reapplying, since over a year has expired 

from the date of withdrawal. 

SERVICE OF PROCESS 

There is a second preliminary issue, not addressed by the Prehearing Order, 

which concerns whether the Commiaion's 1983 O~der was properly _served on L &: S Steel. 

There is no dispute here that service was made by certified mail: respondents conceded 

they received it but denied they had read it. The-Casino Control Act does not specify the 

means of service for such orders, but elsewhere provides for service of complaints either 

personally or by certified mall. See, N .J.S.A. 5:12-108. Accordingly, I CONCLUDE that 

the means of service used were adequate. 

VIOLATION OP THE ORDER 

The next question, according to the modified Prehearing Order, is whether or not 

respondents MoLin, Clorinda Fiorentino and Maureen Fiorentino were involved in violating 

the Order. There is undisputed evidence that L & S Steel continued to do bminess with 

casinos as a subcontractor with J.J. Nugent Company in 1985 (P-3) and that L & s 
managed Jobe tor MoLln in 1988 (P-8 through P-9) and wu to receive ten percent of 

MoLin's groa income in January 1987 (P-4). MoLin did rebar work at casino _sites under a 

subcontract with J.J. Nugent entered into in November 1988. Salvatore Florentino, who 

was president and SD-percent owner of L & s, served u principal employee and office 

manager of MoLin and wu listed u such on his vendor registration. He re·ceived 

compensation from Mo Lin for his services as "street man" and also received loans from 

the company personally and on behalf of L & s. On the buis of these facts, I CONCLUDE 

that Mo Lin Construction Company, Inc., wu involved in a violation of ~ Com mission's 

March 1, 1983 Order in that it enabled L &: S to continue to conduct "rebar" business 

indirectly with casino licensees. Strictly speaking, the Commission's Order ~as violated 
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by L &: S, which was the only entity prohibited from doing casino business. Nonetheless, 

the evidence is clear that MoLin, which was created after L &: S was barred, was the 

instrumentality by which the Order was violated. There is a question of intent and 

willfulness of the violation, but this goes to the aspect of mitigating penalty and does not 

preclude a conclusion that there was a violation of the Com mission's Order in which 

MoLin had a key role. I further CONCLUDE that Clorinda Fiorentino, who is part owner 

of both L &: S and MoLin and who signed for receipt of the Com mission's Order, was also 

involved in violating that Order. Her claimed lack of lmowledge as to the Commission's 

Order does not preclude this conclusion because the Casino Control Act provides that: 

It shall be no defense to disciplinary action before the 
commission that an applicant, licensee, registrant, intermediary 
company, or holding company inadvertently, unintentionally, or 
unknowingly violated a provision ot this act. Such factors shall 
only go to the degree of the penalty to be imposed by the 
commission, and not to a finding of a violation itself. N.J.S.A. 
5:12-130g. 

Under the above section, the violation of an order lawfully mued by the Commission is 

tantamount to violation of a provision of the Act, and I so COIICLUDB. As to Maureen 

Fiorentino, president and 51-percent owner of MoLin as well as daughter-in-law of the 

Fiorentinos, I COKCLUDB that she was involved in a violation of the Commission's Order 

by virtue of her status as an owner and officer of the company. I note, however, that 

there is no evidence that she received personal notice of the Order and no evidence 

demonstrating that she had any substantial role in directing or operating MoLin, which 

was under the actual control of Salvatore Florentino. Neither L & S Steel nor Salvatore 

Fiorentino, who are not registered or licensed by the Commission, requested a hearing on 

the complaint and I therefore offer no conclusions as to their role in the violation of the 

Commission's 1983 Order. 

SANCTIONS 

As to MoLin, Clorinda and Maureen Florentino, the final and most difficult issue 

is that of the appropriate sanction and remedy. The Casino Control Act (N.J.S.A. 5:12-

129) provides for the following supplemental sanctions: 

(1) Revoke the license or registration of any person for the 
conviction of any criminal offense under this act or for 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

the commission of any other offense or violation of this 
act which would disqualify such person from holding his 
license or registration; 

Revoke the license or reS!!tration of any person for 
wiil!ully and knowingly · violating an order ol the 
commission directed to such person; 

Suspend the license or registration of any person pending 
hearing and determination, in any case in which license or 
registration revocation could result; 

Suspend the operation certificate of any casino for 
violation of any provisions of this act or reg- :_ 3.tions 
promulgated hereunder relating to the casino ope · -t tion, 
including games, intemal and accountancy controls and 
security; 

Assess such civil penalties as may be necess~ to punish 
misconduct and to deter future violations, whi fudnalties 
may not exceed $10,000.00 in th~ case of any ivtdual 
licensee or r ' trant exce that . in the case of a casino 

censee the penalty may not exceed 50,0 0.0 ; 

Order restitution of any moneys or property unlawfully 
obtained or retained by a licensee or registrant; 

Enter a cease and desist order which specifies the conduct 
which is to be discontinued altered or im lemented b 
the censee or r trant; 

Issue letters of reprimand or censure, which letters shall 
be made a permanent part of the file of each licensee or 
registrant so sanctioned; or 

Impose • any or all of the foregoing sanctions in 
combination with each other [ emphasis added] • 

The Act (N .J.S.A. 5:12-130) further provides standards for the imposition of these 

sanctions: 

a. 

b. 

704 

The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee or 
registrant; 

The seriousness of the conduct of the licensee or 
registrant, and whether the conduct was purposeful and 
with lmowledge that it was in contravention of the 
provisiom of this act or regulations promulgated 
hereunder; 
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c. Any justification or excuse for such conduct by the 
licensee or registrant; 

d. The prior history of the particular license or registrant 
involved with respect to gaming activity; 

e. The corrective action taken by the licensee or registrant 
to prevef)t future misconduct ot a like nature from 
occurring; and 

f. In the case of a monetary penalty, the amount of the 
penalty in relation to the severity of the misconduct and 
the financial means of the licensee or registrant. The 
commission may impose any schedule or terms of payment 
of such penalty as it may deem appropriate. 

g. It shall be no defense to disciplinary action before the 
commission that an applicant, licensee, registrant, 
intermediary company, or holding company inadvertently, 
unintentionally, or unknowingly violated a provision of 
this act. Such factors shall ·only go to the degree of the 
penalty to be imposed by the commission, and not to a 
finding of a violation itself. . · 

The Division seeks the following relief: 

(1) Judgment that the conduct of the respondents is a violation of 
the Casino Control Commission Order of March 1, 1983 [ This 
relief is provided by the above conclusions of law 1 ; 

(2) Judgment that the conduct of MoLin Construction Company, 
Inc., Clorinda Florentino and Maureen Orol Fiorentino is of such 
a nature that registration of these Respondents would be 
inimical to the policy of the Casino Control Act and to casino 
operations in the State of New Jersey; 

(3) Judgment revoking the Vendor Registration of MoLin 
Construction Company, Inc.; 

(4) Judgment impaling such civil penalties u the Casino Control 
Commission may deem just and appropriate tmder the 
circumstances; and · 

(5) Judplent for such other reliefs u the Casino Control 
Commission may deem just and appropriate under the 
circumstances. 

The primary relief sought is revocation of MoLin's casino ~rvice industry license 

under N.J.S.A. 5:12-92c and N.J.A.C. 19:43-1.1 et !!9• 
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Under the above prov1s1ons, revocation ot the license of any person2 is 

appropriate where a willful and knowing violation ot an order of the Commission directed 

to that person can be shown. N .J.S.A. 5:12-129. In weighing revocation, the Commission 

must also consider the factors set forth in N.J.S.A. 5:12-130, including whether the 

conduct was purposeful and done with knowledge that it was in contravention of the Act 

and must further consider any justification or excuses for the conduct. With respect to 

respondents MoLin, Clorinda Fiorentino and Maureen Fiorentino, I CONCLUDE that the 

Division has failed to show that their violation of the Commission's Order was willful, 

purposeful and lmowing, and thus revocation of MoLin's casino service industry license is 

not warranted. In the first place, while there is evidence that the Order was at the very 

least signed for by Clorinda Fiorentino, it was not specifically directed to her, although 

she is a SO-percent owner of L & S, nor was it directed to MoLin, which was not in 

existence at the time of the Order's entry. Second, Clorinda Fiorentino denies any 

awareness of the contents of the Commission's Order, and the fact that she had no active 

role in the operation of L & S prior to 1985 wh~n she . took over some secretarial duties 

supports her claim that L & S was run by Salvatore Fiorentino. · Even though Clorinda 

Fiorentino signed a receipt for the Order - and as a part owner of L & S (and spouse of 

the other owner) may be presumed to have notice - the Division has failed to show the 

sort of lmowing violation by her which would warrant revocation of Molln's license. 

There is a similar. failure of proof of any willful or lmowing violation of the 

Order by Maureen Fiorentino, to whom it was not even directed. Salvatore Fiorentino 

also denies lmowledge of the Order, although his claim is less plausible because he was the 

moving force behind L & S who was notified in April 1982 that the Division intended to 

remove L & S from the vendor list, and because he also received the Commission's Order, 

which Clorinda Fiorentino signed for on March 4, 1983. A recommendation as to 

Salvatore Fiorentino is made below. 

The absence of evidence of actual knowledge of the Order by Clorinda and 

Maureen Florentino or by MoLin, the Division constructs a circumstantial case. It argues 

that MoLin was created by Salvatore and Clorinda Fiorentino, with the aid of Maureen 

Florentino, for the purpose of circumventing the Commission's prohibition on L & S. The 

2 "A person" ls defined as "any corporation, association, operation, firm, partnership, trust 
or other form of business association, as well as a natural person," by N.J.S.A. 5:12-37. 
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Division cites the tact that L &: S and MoLin operated out of the same office and had a 

common owner in Clorinda Fiorentino as evidence that MoLin was a front for L &: s. 
Respondents counter this circumstantial charge of conspiracy to violate the Commission's 

Order by first denying any actual knowledge of the Order. This denial is echoed, 

somewhat less persuasively, by Salvatore Fiorentino. Respondent's next note that MoLin 

did not apply for the casino service industry license until July 1985, over two years after 

the entry of the Commission's Order, and that the primary motive for that application was 

to qualify as a minority company owned by women. (There is no dispute that the 

Commission has promulgated rules relating to equal employment opportunity and 

affirmative action programs for casino service industry and enterprises. See, N .J.A.C. 

19:53-1.3, 1.5, 1.6 and t. 7.) Respondents further note, and the Division does not dispute, 

that Salvatore Fiorentino, president and SQ-percent owner of L & S, was identified as a 

principal employee and office manager of MoL~n on the companfs vendor registration 

form filed with the Commission on July 9, 1985. Respondents argue that this fact shows 

that Salvatore and Clorinda Florentino were . not · making any knowing attempt to 

surreptitlomly circumvent the Commission's Order, which was limited to L & Sand which 

did not specifically bar its owners from casino work. In addition to the admission as to 

Salvatore Plorentino's involvement on the application, respondents cite the open nature of 

their financial relationship with L & Saa refiected by bank checks to the company, as well 

as by deposits and minutes of MoLin setting forth in plain and specific detail L &: S's role 

as manager and its proposed ID-percent share of the profits (P-4; P-6 to P-9). 

Respondents contend that these open and abov~d financial arrangements are hardly 

indicative of an intent to aovertly contravene the Commission's Order. 

I agree with the respondents' argument In this regard, at least as to whether they 

willfully and lmowingly violated the Commission's Order. In support of this conclusion, I 

further note that, after the entry of the Commission's 1983 Order, L & S continued to 

openly work on cutno jobs as a subcontractor to J .J. Nugent Company under an 

agreement entered into on May 1, 1985. This somewhat ~ports Salvatore Plorentino's 

claim that he did not believe L & S to be barred ftom working as a subcontractor on 

casino Jobi. See also, J-1. It also lends support to Clorinda Fforentfno's claim that MoLin, 

which subsequently subcontracted with Nugent in November 1988, did so to achieve 

compliance with equal opportunity and affirmative action requirements of the 

Commission. If L &: S was intentionally seeking to use MoLin as a shell to violate the 

Commission's Order, it would likely have done so immediately after that Order in 1983 
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and not have waited until 1986 after subcontracting on a number of casino jobs. In this 

sense, the Division has failed to prove by a preponderance of the credible evidence a 

willful and lmowing violation of the Commission's March 1983 Qrder. Revocation is also 

not an appropriate sanction under these circumstances in view of the standards set forth 

in N.J.S.A. 5:12-130. The risk to the public and to the integrity of gaming operations 

created by the conduct of the licensee is minimized by the fact that Salvatore 

Fiorentino's involvement in MoLin as office manager and principal employee was made 

known to the Commission on the vendor registration form, which was subsequently 

approved and followed by the issuance of a casino service industry license. The 

Commission was thereby put on notice that the Fiorentinos, who were the sole owners of 

L &: s, intended to continue to do casino business. Intentional violatio.n (or even 

unintentional violation in some circumstances) of a Commission order is obviously a 

matter which can pose a grave and imminent risk to the public and to the integrity of 

gaming operations and such disregard or defiance of Commission orders should be punished 

swiftly and severely. But in this instance, I fin_d no significant risk to the public or to 

gaming operations posed by the conduct of the respondents, In addition to the 

justification or excuse offered by the respondents of lack of knowledge and lack of intent 

to deliberately violate the Commission's Order, I note that the Division has offered no 

prior history of problems or disciplinary actions against MoLin or Clorinda and Maureen 

Fiorentino. 

For much the same reason, I reject the Division's request for judgment that the 

conduct of MoLin Construction Company, Inc., Clorinda Fiorentino and Maureen 

Fiorentino is of such a nature that their registration would be inimical to the policy of the 

Casino Control Act and to casino operations in the state of New Jersey. A casino service 

industry license may be denied to any applicant disqualified in accordance with the 

criteria set forth in section 88 of the Act. see, N.J.S.A. 5:12-92d; 88. The applicant, or 

licensee on renewal, hu the burden of proving by clear and convincing evidence that it is 

qualified in accordance with the provisions of the Act. N.J.S.A. 5:12-88a. In applying for 

a casino service industry license, MoLin previously satisfied the Commission of its 

qualifications. The Division now raises the respondents' conduct concerning the 1983 

Commission Order as the basis for disqualification under section 88. No other conduct, 

such as commission of enumerated offenses or other offenses which might indicate that 

llcensure would be inimical, hu been alleged by the Division. The Division vaguely 

claimed in 1982 that rumors of organized crime ties were wafting arolD'ld L &: S and th~-
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were cited by the Division in seeking the 1983 Order, but no evidence whatsoever has been 

submitted to substantiate these rumors, which are vehemently denied by the respondents. 

The Division is not claiming that the respondents, or Salvatore Fiorentino and L & S for 

that matter, are associates of career offenders or a career offender cartel so as to make 

their licensure inimical to the policy of the Act and gaming operations under N.J.S.A. 

5:12-86f. Nor does the Division urge disqualification under N.J.S.A. 5:12-86g, which bars 

licensure for unprosecuted conduct constituting an enumerated criminal offense. For 

these reasons and for the reasons set forth in rejecting revocation, I CONCLUDE that the . 

registration of the respondents would not be in.imical to the policy of the Casino Control 

Act and to casino operations so as to call for their disqualification. 

Nevertheless, I further CONCLODB that a civil penalty of $5,000 should be 

imposed on respondent MoLin pursuant to N.J.S.A. 5:12-129(5). .It is no defense to a 

disciplinary action that a licensee inadvertently, unintentionally or unknowingly violated a 

provision of the Act, an argument which also should mend to lawful orders entered by 

the Commission. Lack of intent or knowledge goes only to the degree of penalty to be 

imposed and not to a finding of violation. Whether or not the Florentinos had actual 

knowledge of the Order, it wu sent by ·certified mall to L c!c S's office and received by 

Clorinda Fiorentino, who is part owner of L & S. Clorinda Florentino later became part 

owner of MoLin, u well u its vic&-president, secretary and treasurer. Salvatore 

Fiorentino served u principal employee and office manager of MoLin and ran the 

company, with the assistance of his sons, spouse and daughter-in-law. Under these 

circumstances, it ls not unfair or unreasonable to conclude that MoLln had notice of the 

Commission's Order, and on that basis, to impose a civil penalty for its involvement in the 

violation and circumvention ot that Order. I so CONCLUDB. 

In the cue of a monetary penalty, the amount o( penalty must be considered in 

relation to the severity of misconduct and financial means of the licensee. The 

Commission may also impose a schedule of terms of payment of such penalty. N.J.S.A. 

5:12-130f. Even it the respondents' conduct wu unknowing and unintentional, it resulted 

in violation of the Commission's prohibition banning L & S from engaging in business 

directly or indirectly with casino licensees or their employees or agents: The effect of 

MoLin's dealings with L & S was to circumvent the Order even if the intent to do so was 

not present. The Commission's extensive regulation of casino service indmtries under the 

Act carries out the Legislature's intent that those who provide services to casinos be 
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qualified and that those whose presence would harm the industry be screened out. The 

Commission's March 1983 Order must therefore be accorded a high level of respect and 

compliance and any violation must be regarded as a serious matter. Even if respondents 

have not been shown to have willfully and knowingly violated the Order, they were put on 

notice of it and were thus made responsible for compliance with it. Because of the 

mitigating factors noted above as to the respondents' justification and excuse, I 

CONCLUDE that the monetary penalty should be set at less than the statutory maximum 

of $10,000 and recommend a $5,000 fine be imposed. With respect to the financial means_ 

of the licensee, I note that such a fine would be less than one-sixth of the monies paid to 

· S by MoLin during 1987 alone. I leave to the Commission as to whether it wishes to 

ose any schedule in terms . . payment. 

In addition to revocation, which is denie_d, and civil penal~ies, which are granted, 

the Division requests such other relief as the Casino Control Commission may deem just 

and appropriate. This relief may include a cease and desist order which specifies the 

conduct which is to be discontinued, altered or implemented by the licensee. See, 

N.J.S.A. 5:12-129(7). I recommend that the Commission issue such an order specifying 

that MoLin and the other respondents are· to cease and desist from all business 

associations of whatever nature between L & S Steel and Salvatore Fiorentino until and 

unless L & S and Mr. Fiorentino prove by clear and convincing evidence that they are 

qualified for licensure under the Act. N.J.S.A. 5:12-92c, d, 88; N.J.A.C. 19:43-1.5. The 

regulations promulgated by the Commission provide that: 

710 

No casino service industry license shall issue unless the 
individual qualifications of each of the following persons shall 
have first been established in accordance with all provisions, 
including thoN cited, of the Act and of the regulations of the 
Commission ••• 

2. 

v. 

viii. 

In the case of casino service industry licenses issued in 
accordance with section 92c and d [ nongaming] of the 
Act ••• 

Each director of the enterprise except that a director 
who, in the opinion of the Commission, is not significantly 
involved in or connected with the management or 
/ nership of the enterprise shall not be required to 

illfy ••• 

a management employee supervising the regional or 
local of flee which employs the sales representative 
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soliciting business or dealing directly with a casino 
licensee ••• 

x. Any other person who the Com mission may consider 
appropriate for approval or qualification. N .J.A.C. 19:43-
1.14(a)2. 

Salvatore Fiorentino is the principal employee and office manager of MoLin and is 

president and SO-percent owner of L &: s, which has been designated as MoLin's 

management company. Given his role in Mo Lin, he is clearly a person appropriate for_ 

approval under the regulation. Accordingly, I CONCLUDE that Salvatore Fiorentino and 

L &: S must establish their qualifications under N.J.A.C. 19:43-1.4 if they are to resume 

doing business with the respondents. Until such time as those qualifications are 

established, the Commission should order respondents to cease and desist any business 

association with L &: S and Salvatore Fiorentino. - This whole matter has its genesis in the 
. . 

withdrawal of L &: S's application, which Salvatore Florentino claims was based on his 

belief that a license was not necessary. There _is not'1ing in the Act or in Commission 

regulations barring L &: S or Salvatore Florentino from reapplying for licensure. See, 

N .J.A.C. 19:41-8.6(a). This would allow L &: S and Salvatore Fiorentino an opportunity to 

establish their qualifications and clear the air as to allegations of ties to organized crime 

which are unsub-1tantiated but which nonetheless raise some question as to qualification. 

I further RBCOIIMEND that the Commission institute a policy of serving all 

orders granting withdrawal of applications on all other vendors In the same line of work. 

Such action in this cue might have put other contractors such as J.J. Nugent Company on 

notice of the ban on L &: S and thereby facilitated the order's enforcement. 

ORDER 

On the buts of the above findings of fact and conclusions of law, it is ORDERED 

that civil penalty of $5,000 be imposed on respondent MoLin Construction Company, Inc., 

and that that company ls ORDBRBD to immediately cease and desist any and all business 

associations with L &: S Steel Service, Inc., and Salvatore Fiorentino until such time as L 

&: S and Salvatore Florentino establish their qualifications under the Act and pursuant to 

the regulations conceming casino service industry licensees. 
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This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMMISSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMilmION for 

consideration. 

DATE 

Receipt Aclmowledged: 

DATE 

AUB 12 • 
DATE 

ds 
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For the petitioner: 

Deborah Mccloughan 

For the respondent: 

Clorinda H. Fiorentino 

Salvatore Fiorentino 

WITNESS LIST 

EXHIBIT LIST 

P-1 Order of Casino Control Commission 

P-2 P.H.D. Form of Clorinda Florentino 

P-3 Shop steward's weekly report, list of employee's report and subcontract 

agreement 

P-4 Minutes of meeting, January 5, 1987, MoLin Construction 

P-5 Letter to Mr. Fiorentino from the Casino Control Com mission 

P-6 Check 

P-7 Copy ot back of P-8 

P-8 Check stub 

P-9 Deposit slip 

R-1 Letter to MoLin Construction from J.J. Nugent, January 15, 1988 

R-2 Letter to MoLin Construction from J.J. Nugent, February 2, 1988 

R-3 Letter from L &: S to Casino Control Commission, March 15, 1982 

R-4 Letter from Dlvfaion of Gaming Enforcement to Casino Control Commission, 

April 2, 1982 

J-1 Transcript of Brian Meyers 

C-1 Check dated February 2, 1987, from MoLln to L & S 

C-2 Check dated February 23, 1987, from MoLln to L & S 

C-3 Check dated March 10, 1987, from MoLln to L & S 
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C-4 Check dated March 25, 1987, from MoLin to L &: S and check dated May 20, 

1987, !rom MoLin to L &: S 

C-5 Check dated April 28, 1987, from MoLin to L &: S 

C-6 Check dated January 9, 1987, from MoLin to L &: S 
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:i 
I STATE OF NEW JERSEY 

CASINO CONTROL COMMISSION 
DOCKET NO. 87-EL-1 
ORDER NO. 88-12-12 
OAL DOCKET NO. CCC 2334-87 

EXCLUSION OF VENERO FRANK MANGANO, 
1 a/k/ a "BENNY EGGS" MANGANO, 
./ a/k/a BEN MANGANO,· FROM CASINO 

HOTEL FACILITIES 
ORDER 

A hearing having been held before the Office of 

i1 Administrative Law; and the initial decision of the 
; 

l Administrative Law Judge having been filed with the New 

•

1 Jersey Casino Control Commission (Commission); and the 

Commission having considered the entire record of these 

proceedings at its public meeting of March 23, 1988, 

IT IS on this 14th day of September 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that Venere Frank Mangano be 

declared an excluded person pursuant to N.J.S.A. 5:12-71 et 

~ and N.J.A.C. 19:48-1.1 et~; and 

IT IS FURTHER ORDERED that Venere Frank Mangano shall 

not be permitted to enter any portion of the premises of a 

casino hotel facility in Atlantic City. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~~' BY: --:¥- En 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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FILED' 

~tate of New 3Jeraey 

OFFICE OF ADMINISTRATIVE LAW 

FEB 2?. 1988 

CASINO CONTROL COMMISSION 
LEGAL DIVISION 

STATE OF MEW JERSEY, 

DEPARTMENT OF LAW & PUBLIC 

SAFETY, DIVISION OP GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

VENERO FRANK MANGANO, 

A/K/ A "BENNY EGGS" MANGANO, 

A/K/ A BEN MANGANO, 

Respondent. 

INITIAL DECISION' 

OAL DKT. NO. CCC 2334-87 

AGENCY DKT. NO. 87-EL-1 

William E. Mo1D1tford, Jr., Deputy Attorney General, for petitioner (Cary Edwards, 
Attorney General of New Jersey, attorney, Gary A. Ehrlich, Deputy Attorney 
General, of counsel and on the brief) 

Donald P. Manno, Esq., for respondent 

Record Closed: February 3, 1988 Decided: February 8, 1988 

BEFORE JEFFS. MASIN, ALJ: 

The Division of Gaming Enforcement ("Division") seeks an order from the 

Casino Control Commission ("Commission") excluding Venero Frank Mangano from any 

licensed casino establishment pursuant to the terms of N .J.S.A. 5:12-71 et seg. and 

N.J.A.C. 19:48-1 et seg., which statute and regulation established an exclusion list of 

those not permitted on the premises of Atlantic City casinos. The Division filed a 

verified petition for placement on the exclusion list on October 15, 1986. Following a 
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hearing on prelimfnary placement held before the Commission on March 18, 1987, an 

Order of Preliminary Placement was issued by the Commission on March 20, 1987 

excluding Mr. Mangano on a temporary basis pursuant to section 71 of the Act. 

Thereafter, the matter was transferred to the Office of. Administrative Law as a 

contested case, pursuant to N.J.S.A. 52:14F-1 et seg. A prehearing conference was held 

before Judge Masin on May 1, 1987 and a prehearing order was issued on \ilay 7, 1987. 

Thereafter, hearings were held before Judge :\1asin on September 8, 29 and October 30, 

1987. 

Following the hearings, the parties filed closing briefs. Mr. Manno's was 

delayed due to his involvement in a lengthy criminal trial and was not received by the 

judge until December 21, 1987. Deputy Attorney General Ehrlich filed h~s response on 

January 13, 1988. In addition to his brief, '1r. Ehrlich filed a motion seeking to reopen the 

record of the proceedings in order to permit the introduction of an Indictment which had 

not previously been offered. Mr. Manno did not respond to this motion. The motion is 

hereby granted and the indictment entered in the record as P-23. The record closed on 

February 3, 1988. 

ISSUES 

The prehearing order establishes the issues for consideration in the hearing. 

These are set forth below: 

A. Does the respondent satisfy the criteria for placement on the 
exclusion list, as such criteria are established by N.J.S.A. 
5:12-71 and the regulations adopted pursuant thereto? 

B. Is the petitioner collaterally estopped from seeking exclusion 
as the result of a denial of a petition to exclude issued by the 
Commission on September 12, 1984? 

C. Has the petitioner engaged in selective prosecution such as to 
constitute any basis for barring the exclusion of the 
respondent? 

D. Does the Casino Control Act and the cited portions thereof 
and regulations adopted pursuant thereto violate the 
respondent's constitutional right to freedom of association 
under the federal and state constitutions? With respect to 
this issue, can the Office of Administrative Law and the 
Casino Control Commission render a decision with respect to 
the alleged constitutional violation? 

- 2 -
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E. Does the action against Mr. Mangano violate Federal Rules of 
Criminal Procedure, Rule Sc, with respect to the use of 
certain evidence by the petitioner which is purportedly 
inappropriate under said rule? 

The respondent also noted that he raised as issues the following seven points which were 

the subject of a petition for certification to the New Jersey Supreme Court in the matters 

of Div. of Gaming Enforcement v. Philip Leonetti and Lawrence Merlino. That Court's 

decision of January 20, 1988 appears to make these matters moot. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Any conflict between the "residuum rule" and N.J.S.A. 5:12-
107(a)(6) should be resolved in favor of the application of the 
"residuum rule." 

N.J.S.A. 5:12-71(a)(l) is unconstitutionally vague in violation 
of the fourteenth amendment to the United States Constitu­
tion and the New Jersey Constitution (1947), Article 1, 
Paragraph I. 

N.J.S.A. 5:12-71(g) and N.J.A.C. 19:42-4.4(c) require the 
commencement of an exclusion hearing before the Casino 
Control Commission within 30 days of a receipt of a demand 
for such hearing. 

The Casino Control Commission acted beyond the scope of 
the powers granted under N .J .S.A. 5: 12-71 in enacting 
N .J .A.C. 19:48-1.3(a)(2) which adds the concept that an 
"associate" of a career or professional offender may be 
excluded. 

Reliance upon newspaper articles and other publications in 
exclusionary proceedings is impermissible. 

The assertion of the Fifth Amendment privilege against self 
incrimination can constitute neither a basis for inference nor 
evidence to satisfy the residuum rule. 

The term "inimical" as used within the exclusion statute, 
N.J.S.A. 5:12-7l(a), and its regulations should be very strictly 
construed. 

CONCLUSION 

As will be explained below, the evidence presented by the Division, which 

consists largely of the ex9ert testimony of Joseph Coffey, as well as surveillance tapes, 

newspaper articles, indictments, and other assorted documention, is in many ways quite 

unsatisfactory in terms of establishing exactly what !\'tr. Mangano's involvement in 
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organized crime m·ay be and whether, as alleged in the verified petition, he is in fact a 

career or professional offender or an associate of career or professional offenders. 

However, despite the limitations of that evidence, when the evidence presented by the 

Division is coupled with the failure of ~.1r. Mangano to present testimony in opposition to 

the allegations set forth in the various state's exhibits and testimony, and in the context 

of Mr. :'v1angano's repeated assertion of the Fifth Amendment privilege against self­

incrimination, the picture presented by the totality of the evidence indicates that in fact 

:'vtr. Mangano's presence in the casinos of the State of New Jersey would be inimical to the 

interests of the State of New Jersey or of licensed gaming therein and that such presence 

would tend to erode public trust and confidence in the credibility, integrity and stability 

of casino operations and in the regulatory framework created by the Casino Control Act. 

In addition, I FIND that ~r. Mangano is an individual who has been convicted of criminal 

offenses under the laws of the ~Hate of New York which were punishable by more than six 

months in prison and, when this fact is coupled with the nature of the offenses involved 

and the totality of evidence presented, his convictions indicate that his presence in a 

licensed casino establishment would be inimical to the interests of the State of New 

.Jersey and licensed gaming therein. 

With respect to the question of whether Mr. Mangano is a career or 

professional offender, the burden of establishing such facts is upon the petitioner. The 

totality of evidence, reinforced by Mr. Mangano's repeated refusal to testify and thus 

oppose directly the serious assertions of the state's evidence, indicates by a 

preponderance of the credible evidence that he is in fact at least an associate of career or 

professional offenders and that he himself is, at least on the preponderance of evidence 

available, a career or professional offender. Therefore, for the reasons set forth above 

and as explained in detail below, I CONCLUDE that Mr. ~langano's name should be placed 

on the permanent exclusion list barring him from entry into any casino hotel premises in 

Atlantic City. 

EVIDENCE 

The primary evidence presented by the Division against Mr. Mangano was the 

testimony of Investigator Joseph J. Coffey, now an employee of the New York State 

Organized Crime Task Force, but until 1985 a member of the New York City Police 

Department for 21 years. Mr. Coffey, who was determined at hearing to be an expert in 
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the field of organized crime investigation, testified at length concerning his expert 

opinions on Mr. Mangano's role in the organized crime arena, most particularly 

Mr. '1angano's association with, membership and role in the organization known as the 

Genovese Organized Crime Family. In addition to Mr. Coffey's testimony, a primary 

piece of evidence was a video tape which was a part of FBI surveillance of a property 

known as the Palma Boys' Social Club, located on East 115th Street in Manhattan. This 

club was described in testimony by Mr. Coffey as the hub of the Genovese Crime Family 

Organization in the City of New York, an enterprise which was until recently headed by 

one Anthony "Fat Tony" Salerno. Mr. Salerno has recently been convicted of numerous 

criminal charges contained in an Indictment returned in the United States District Court 

for the Southern District of New York, The United States of America v. Anthony Salerno, 

Paul Castellano, et al., which Indictment was the subject of trial in a case which has come 

to be known as "The Commission Case." Salerno was sentenced to approximately 100 

years in prison as a result of his conviction in this case. 

The surveillance video tape was su9plied by FBI Agent Peter Kelleher. 

Mr. Kelleher filed an affidavit in support of the admission of the video tape which 

indicates that on June 4, 1984 he was involved in the video taping of the front exterior of 

the Palma Boys' Social Club and that on that occasion Anthony Salerno was observed in 

conversation in front of the store front with Venero Man~ano during the period from 1:43 

p.m. to 1:48 p.m. The video tape was admitted in evidence and played at the hearing. 

There is no sound on the tape and therefore the tape only shows two individuals, identified 

during the hearing by Kelleher's affidavit and by Investigator Coffey as Salerno and 

:\1angano, sitting in front of the store front conversing.l There is no evidence whatsoever 

concerning the nature of the conversation or whether it involved legal or illegal, social or 

business, or any other category of conversation. 

Investigator Coffey, who has previously been accepted as an expert by the 

Com mission as well as by various administrative law judges, testified concerning 

information which he had concerning Mr. Mangano. He first described the nature of the 

Genovese Crime Family which is involved in such criminal activities as loansharking, 

gambling, ki~kbacks, homicide, and extensive lahor racketeering. Among other activities 

1 A third invididual appearing on the tape, standing- nearby the seated figures but not 
a[)pearing to be speaking with them, was identified during the hearing as Vincent "The 
Fish" Cafaro. A fourth figure was unidentified. 
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of the enterprise is construction industry labor racketeering, particularly in the concrete 

industry. The witness identified Mr. :vlangano as the Genovese Family's liaison and chief 

operative in this construction industry racketeering. Although he was not able to talk 

about the details, Investigator Coffey acknowledged that he is currently involved in an 

investigation of Mr. ~angano and others in an extensive probe of the construction 

industry. 

1\1r. Coffey identified the sources of his information about the Family and 

\'langano as informants, wiretapping, surveillance, law enforcement agencies, and 

conversations with organized crime figures. He described the position of Anthony Salerno 

as the head of the organization, at least during the 1970's and up till his indictment in the 

Commission case in 1985. Coffey believes that 8alerno continued to head the organiza­

tion until his 1986 incarceration and 'nay still head the organization to this date even 

though now in prison. 

Coffey explained that he was aware of Mangano's role in and association with 

the Genovese Family from eavesdropping, informant information and visual observations. 

He knew this without having to see the FBI surveillance tape which he had not previously 

observed. He himself however had never seen ~.1angano and Salerno together. 

Coffey described Mangano as a "made member" of the family, that is one who 

has been "officially designated or initiated in the Mafia." He based his conclusion 

concerning Mangano's "made" status upon electronic surveillance and information received 

during discussions with one Louie "The Gimp" Avitable in 1968-69. Avitable had just been 

arrested and discussed Mangano and others during lunch with Coffey and others. 

Mr. Coffey referenced the existence of an organizational chart put together 

by representatives of the New York City Police Department and presented during hearings 

before the Committee on the Judiciary of the United States Senate in 1983, wtiich listed 

Mangano as a soldier in the family. There are several such organizational charts which 

have been prepared by different agencies.2 

2The Report on Organized Crime in New York City, July 1983, P-16 Evidence, merely 
lists Mangano with no information as to how he was identified. 
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The witness described the Mangano-Salerno relationship as a "family" relation­

ship in which Salerno was, and may still be, the "boss" and Mangano is at least a "soldier," 

although he has been identified by some law enforcement personnel as a "capo" or even as 

an "underboss." Mr. Coffey is not prepared at this point to state that Mangano is a 

"capo," as he is not yet satisfied by the data which he has to such a degree that he can 

state such a fact SiS an expert opinion. He is even less certain of the information 

identifying Mangano as an "underboss." 

On cross-examination, Mr. Coffey testified concerning his extensive back­

ground in police work, as well as his own personal background as it relates to his feelings 

and opinions concerning the organized crime families, or "Mafia." He has been familiar 

with the Palma Boys' Social Club for many years, as it is located in the 25th Precinct in 

East Harlem, an area in which he was stationed from 1973 through 1975. Prior to 1973, he 

had been with the Rackets Bureau from 1965 through 1966, investigating organized crime. 

He was in that Bureau through 1973, having been promoted to sergeant. During those 

seven years he came across Mr. Mangano's name as one involved with the Genovese Crime 

Family. Mangano's name surfaced in several investigations and he also had occasion to 

see him in the company of various individuals who had been identified as members of the 

Genovese Family. He also saw Mangano around the Greenwich Village area on Thompson, 

Sullivan and Bleecher Streets. He was told that Mangano had a business in that area and 

indeed knew that he operated a clothing store, although it may have been a "front." It is 

not unusual for organized crime figures to have businesses. 

The witness acknowledged that during his time in East Harlem from 1973 to 

1975 no one was arrested at the Palma Boys' Club, even though it was the hub of the 

Genovese Family Crime activities. He had occasion to speak to Salerno and his associates 

and to compile reports and observations which were passed on through appropriate 

channels. He believes that he was aware of electronic surveillance also taking place at 

the time. He was unaware of who owned the club or who leased it. It appeared that 

Salerno and one Vincent "The Fish" Cafaro had keys to the premises. He also observed 

Vinnie Cafaro bring "the work," consisting of the ribbons or tally sheets for numbers 

operations, to the club. These indicate the amount of money bet on each number and who 

did the betting. At the time all of Harlem's policy activity reported to the club. This was 

determined through intelligence sources. 
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In addition to gambling operations during the time of his investigations of the 

Genovese Family, Coffey came to learn that Anthony Salerno was involved in loansharking 

and was considered a "shylock's skylock." He had occasion to be involved in investigations 

of one Charles Rubie Stein, now deceased, who was involved in loansharking operations 

with Salerno and the Genovese Family in the millions of dollars. Electronic surveillance 

was used in connection with the Stein investigation. 

When questioned as to whether or not he could recall having seen Mangano at 

the Club between 1973 and 1975, Coffey indicated he did not recall such observations. He 

does not recall if he was ever told by anyone that Mangano was seen at the club and is 

unaware of any intelligence upon that subject either. 

Subsequent to 1975, Mr. Coffey was transferred to the Detective Division and 

ultimately to the Queen's Homicide Squade and then was promoted to executive officer of 

the Queen's Homicide Squad. He then worked in the Chief of Detective's office as the 

commanding officer of the Organized Crime Homicide Task Force until his retirement in 

1985. He testified that during those years he was not involved in any specific 

investigation regarding Mangano. Be believes that the FRI had an investigation going 

concerning the Palma Boys' ~ocial Club, which is confirmed by the existence of the 1984 

surveillance tape. He was not privy to the details of that investigation. 

,,,he witness acknowledged that Mr. Mangano was not involved in the 

Commission case or in any investigation which he conducted between 1978 and 1985 up to 

the time when he began his current investigation of the construction industry. 

The witness was questioned concerning his initial knowledge of the 1Ylafia. He 

indicated that his father was involved in union activities with the Teamsters and had told 

him as early as age eight about the influence of organized crime in the labor unions. 

Ultimately his father was the target of an attempt at assassination which ~r. Coffey 

observed. He described organized crime figures as "slime." In response to question by 

respondent's counsel, he also responded concerning whether one who is once a criminal is 

always a criminal, "absolutely." 
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The witness was questioned concerning the source of his information that 

Mangano was a "made" member. He acknowledged that his sources concerning this did not 

tell him who their sources were. He described his sources concerning the "made member 

information as including one individual who is 'still under,' (apparently an informant) and 

another informant who is an associate of organized crime, although not a 'made' member." 

This informant's source of information concerning Mangano's status was unknown, however 

the informant is "a very reliable source" who has been "quite extensively reliable." 

The witness also identified \1angano as associating with one John Barbato, an 

individual who he had heard of from intelligence sources who had heard of Barbato's role 

with the Family through informants. l-Ie does not know the reliability of these informants 

and knows nothing about Barbato. He also had no knowledge of any association between 

Mangano and one Charles Myerson, formally associated with the Golden Nugget. He had 

no information concerning Mr. Mangano's tax payments, his charitable contributions, etc. 

In summarizing the sources of his opinions, Mr. Coffey noted that it was "not 

appropriate to rely on a single source." 

The witness was questioned concerning his observations of Mangano with other 

organized crime figures. He has seen other photos of Mangano and Salerno together "once 

or twice." He said that he had not seen hirn with either Vincent "Chin" Gigante, who has 

been identified by some as supposedly acting as the Genovese Family boss since Salerno's 

incarceration or with Mario Gigante, Dominic Alongie or Jimmy Napoli in at least the last 

ten years. He had seen Mangano with these individuals "years ago." 

During the hearings before the Casino Control Commission in the Golden 

Nugget licensing proceedings, Mr. Coffey identified Mangano, as a shylock, bookmaker 

and labor racketeer. He based this characterization on information received from the 

New York City Police Department Intelligence Unit. From his personal knowledge he 

knows that :\iangano is involved in the latter activity. 

In addition to Investigator Coffey's testimony and the surveillance tape, the 

Division's remaining evidence consisted of information concerning Mr. Mangano's criminal 

record. According to a criminal record received from the police department of the City 

of New York, Mangano was convicted in 1946, 1947 and 1950 of rnisdeameanor-
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bookmaking offenses. On the 1946 conviction he was fined $50. In 1947, he was fined 

$200 and in 1950 he was fined $200 and sentenced to 60 days in jail. Thereafter, ~.1angano 

was convicted in 1960 on bookmaking charges, which were overturned by the Appellate 

Division of the New York Supreme Court. He· was also arrested on bookmaking charges in 

1962 and 1966, but those matters were dismissed. In addition, Mr. Mangano was the 

subject of a finding of civil contempt entered against him in 1981 by the United States 

District Court for the Eastern District of Pennsylvania. Evidence concerning this matter 

was limited in sco9e. It appears that the docket for the District Court file concerning a 

Grand Jury investigation, Docket 1980 31-4, shows that a motion was filed on June 1, 1981 

to compel Mr. Mangano's testimony before the Grand Jury. An order directing him to 

testify and granting immunity from criminal prosecution except for purgery or false 

statements was entered on June 22, 1981. On June 23, an Order sealing and impounding 

the records was issued by Honorable Clifford Scott Green, the United States District 

Judge. That Order specified that "the within documents relating to Grand Jury 

proceedings be sealed and impounded and remain in the custody of the Clerk of Court 

until further Order of this Court." 

At the hearing, the Division initially attempted to introduce into evidence 

transcripts of grand jury testimony which had been attached to a 1981 petition for civil 

contempt which was filed by the United States Government against Mangano on June 25, 

1981. Mr. Mangano was ultimately adjudged in civil contempt on August 17 and was 

incarcerated. The docket reveals that he was released in April 1981, after having purged 

himself from the contempt and testified before the Grand Jury. Nevertheless, with 

respect to the offer of the exhibits which had been attached to the petition for civil 

contempt these were excluded from evidence because of the failure of the Division to 

establish that they were not protected by Judge Green's Order and/or by the Federal 
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Rules, specifically Federal Rule of Evidence 6, which protect ~ the secrecy of grand jury 

activities.3 

Venero Mangano was called to testify by the petitioner. Mr. Mangano invoked 

the Fifth Amendment concerning most questions asked of him. These included whether he 

had ever heard of the Genovese Organized Crime Family, whether he knew any members 

or associates of the Family, whether he frequented Atlantic City casinos, whether he 

knew John DeGilio, Anthony Gallagher, Anthony "Fat Tony" Salerno, Matthew Iannello, 

Vincent Cafaro, Willie Alter, whether he was aware of the indictment of Salerno, whether 

he was aware that Salerno had been sentenced as a result of his conviction, whether he 

knew Paul Castellano, Aniello Della Croce, Anthony "Tony Ducks" Corallo, Gennery 

3The attem9t by the Division to introduce the transcripts of Mr. Mangano's appearance 
before the Federal Grand Jury created continuing problems throughout this hearing. 
Initially, counsel for ~1angano objected to their introduction. After the ALJ examined 
Judge Green's order sealing the file, it was indicated that there might be some question as 
to whether the documents entered into the file fallowing the date of the sealing order 
were in fact sealed. The Division had obtained the documents from Joel Friedman, an 
attorney with the Federal Strike Force in Philadelphia. The deputy attorney general 
contended that the documents could be introduced into the record of this case since they 
had become part of the civil contempt proceedings in the Federal District Court and 
therefore were not covered by the sealing order since that was a civil proceeding. 
However, because of uncertainty as to whether the mere attachment of otherwise 
protected Grand Jury transcripts to a petition to hold a Grand Jury witness in civil 
contempt would automatically authorize the public disclosure of the Grand Jury 
transcripts, the administr_ative law judge suggested strongly that the Division send a 
representative to the Clerk of the Federal District Court in Philadelphia to seek from the 
Clerk whatever information concerning the Grand Jury proceedings the Clerk would 
release. This sug£?estion was made on several occasions, however the Division chose not 
to follow it. However, counsel for the respondent did sent a paralegal investigator to 
Philadelphia and according to his affidavit, which was introduced during the hearing, the 
Deputy Clerk denied the request for "any document filed In Re: Grand Jury docket no. 
80-31-4" because all documents filed therein were "under a court ordered seal and not for 
public information." The Deputy Clerk did supply a copy of the docket entry sheet. 

After considering Mr. Bailey's affidavit, the administrative law judge determined that 
since the Clerk of the Federal District Court, who is the custodian of the court's records, 
deemed them to be covered by the sealing order and since there was no indication that 
:Vlr. Friedman had obtained any permission from the court to release the Grand Jury 
materials to the Division of Gaming Enforcement that it would be highly inappropriate to 
permit these documents to be placed in evidence. Surely, if the Federal Court rules and 
the order of the Federal Judge require that these documents be sealed until the further 
order of the court then neither the Division of Gaming Enforcement, the Office of 
Administrative Law, or the Casino Control Commission should have access to them in the 
absence of such further court order, which the Division never applied for. Reasonable 
men would not normally be expected to rely upon such evidence, obtained under such 
questionable circumstances, in decidin~ this matter. Of course, because of the outcome 
of this case the issue may be moot. 
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Langella, Philip Rustelli, Ralph Scopo, whether he knew the meaning of the terms 

"soldier," "capo," whether he was a caporegime, whether he was a member of the 

Commission, and what he did for a living. He also refused to answer questions concerning 

whether he had filed incor:ne tax returns, how heavily he bet, how often he went to the 

casinos, whether he had received complimentary services from the casinos, whether he 

was familiar with New York City unions such as the Teamsters, whether he had contacts 

with S &. A Concrete, whether he gave advice to Salerno regarding his business affairs or 

advice to Giuseppe Sabato concerning his business affairs, whether he knew that Colonel 

Justin Dintino of the New Jersey State Police had characterized him as a member of the 

Genovese Family and whether he did any work involving labor relations with unions. He 

also refused to answer questions concerning whether he frequented the Palma Boys' Social 

Club, whether he knew or had known Nickie Scarfo or Angelo Bruno and whether he had 

discussed frequenting casinos with Saba to. In addition, he refused to identify the persons 

shown in P-2 and refused to indicate whether he was speaking to Sabato in the incident 

shown in P-17 or how long he had known Sabato or Salerno. Finally, he refused to answer 

whether he was a soldier in the Genovese Family or whether he was "higher than a 

soldier." 

John F. Tuttle, director of surveillance for Bally's Grand since July 7, 1980, 

testified concerning records which established Mr. ~~angano's rating, the comps he had 

received, gratuities he had received and the amount which he had lost. He indicated that 

these showed a high complimentary amount an1 that Mangano was a "good customer." :fe 

had a pref erred customer status and was a "high roller." 

ANALYSIS 

In support of its allegations against Mr. Mangano and in furtherance of its 

attempt to exclude him from the facilities of Atlantic City casinos, the Division of 

Gaming Enforcement has atte!llpted to construct a case against Mangano to establish his 

ties to the Genovese Organized Crime Family. In doing so, the Division has relied heavily 

upon the expert testimony of Joseph Coffey. Mr. Coffey's discussions concerning 

Mr. Mangano's place in organized crime are based almost entirely on information which he 

has received almost exclusively through investigative sources of one type or another, 

rather than from his own knowledge. Mr. Coffey has not been presented as an informant 

who claims to know about Mangano's activities by having been a fellow participant in 

them, but is instead an investigator who gathers information from those sources available 
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to nonparticipants ln criminal activity, sifts through the material gathered and uses his 

years of experience, his common sense, and his judgment to determine what he will accept 

as correct, what as possibly correct, what as unlikely to be truthful and what as 

completely untruthful. It is this exercise of his expertise l;lpon the material gathered 

which permits him to draw conclusions as to whether or not Venero Mangano is an 

organized crime participant. 

Obviously, it would be far more satisfying from an evidentiary standpoint if 

the proofs against Mangano were based upon presentation of informants who could, 

subject of course to concerns about their credibility, tell about having participated with 

Mangano in criminal activities. It would be more satisfactory if the evidence included 

video or audio tapes on which Mangano was heard discussing criminal activity with others. 

It would certainly be more satisfactory if Mangano himself had admitted his involvement. 

However, despite the absence of the former types of evidence and the certain tmlikelihood 

of receiving the latter type, the picture presented by the testimony of Mr. Coffey, 

combined with the video tape showing Mangano with Salerno in front of the Palma Boys' 

Social Club, does present a picture which demonstrates that Mr. Mangano has acquired a 

reputation, has become known as, and has by his actions given indications · of some 

criminal tendencies and involvements. 

The existence of old gambling convictions dating back to the 1940's certainly 

in and of themselves would be of little value in establishing that one ought to be excluded 

from the casinos. Even the fact tha~ these convictions involved illegal gambling would be 

of little import in and of itself because of the extreme age of the incidents. Contrary to 

Mr. Coffey's rather broad brush statement that once a criminal always a criminal, it is not 

beyond the realm of possibility that one involved in illegal activities, even organized 

crime, 35 or 40 years ago might have changed his life such as to now be an upstanding 

citizen whose presence in the casinos would not be of any concern to the policies of the 

Act. Further, the fact that Mr. Mangano had further brushes with the law in the 1960's is 

of no value whatsoever in determining his present character or status. The 1960 

conviction was overturned. Despite the strenuous effort of the Division to argue that this 

conviction is of some value in establishing Mangano's criminal character and tendencies, 

in the absence of evidence to establish that Mangano in fact committed the offense, since 

there is currently no conviction on those charges there can certainly be no reliance on 

them as a manner of proving Mangano's criminal activity. The 1960 conviction no longer 

exists and whether it was reversed on technical grounds or on the !'llerits, it was 
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nevertheless reversed and does not stand as any finding of guilt admissible in these 

proceedings. Had the Division wished to establish that the acts that he allegedly 

committed would have been crimes in the State of New Jersey, the Division presumably 

could have proceeded under Section 86g of the Act. It chose not to do so. While the 

reasons for this are quite understandable because of the age of the incident, the incident 

cannot be resurrected as proof of criminal activity where no conviction exists. Similarly, 

the mere fact that Mr. Mangano may have been arrested by the police on two other 

occasions in the early 1960's on gambling charges serves as no proof whatsoever that he 

did anything wrong at those times. He was apparently never convicted in these matters, 

which were dismissed. The reasons for the dismissals have not been placed in evidence. 

The Division again has not sought to prove the underlying offenses. Therefore, with 

respect to any of the incidents subsequent to 1950, there is no proof that Mr. Mangano 

engaged in any criminal activity on any of those occasions. 

The Division's complaint against Mangano alleges that he is alleged to be a 

"caporegime" in the Genovese Organized Crime Family. Mr. Coffey opined that Mangano 

was at least a soldier. He could not state as a matter of expert opinion that Mangano had 

achieved any higher position in the organization. Nevertheless, if in fact Mangano is a 

"soldier" in this nefarious criminal organization he is certainly excludable from the 

casinos. 

Proofs concerning Mangano's status as a soldier again consisted of Coffey's 

testimony concerning the information which he had and his opinion of that information. 

By and large he drew his conclusions from the mention of Mangano in connection with 

other organized crime figures, limited observations of Mangano some years ago in the 

company of others known to be involved, and things which he has been told by other law 

enforcement personnel and underworld sources. The exact details of the information 

provided by these underworld characters, who are unnamed, has not been set forth in 

detail. Neither have these people been identified, with the limited exception of 

\-Ir. A vi table, who Coffey testified told him that Mangano was a "made" member of the 

Family. 

Having considered Mr. Coffey's testimony, I first FIND that he is generally a 

credible witness with respect to the information which he has gathered and which he 

passes on to the Commission through this hearing. I have no doubt that Coffey spoke the 

truth as to what information had been given to him and what conclusions he had reached 

729 
- 14 -



OAL DKT. NO. CCC 2334-87 

from that information. Further, I found that generally Coffey appeared to be rather 

careful with respect to his reliance on sources, such that he was not prepared to jump to 

conclusions that Mangano was more important in the organization than merely being a 

soldier, despite the fact that he had received information from other authorities that 

\'langano had risen. With respect to allegations raised concerning Coffey's bias because of 

his father's influence, I note that first of all it is quite unlikely that any respectable 

citizen could have anything but strong negative feelings against individuals and organiza­

tions who engage in homicide, racketeering, drug dealing, and other assorted activities of 

various organized crime enterprises. I did not detect any indication that Coffey was 

willing to assign labels and roles to individuals as being associates of, or members in, 

organized crime unless and until he had received what he had perceived, through his 

experience and the exercise of reasonable judgment, to be valid information from reliable 

sources. The ref ore, I FIND that he ~as not biased against any individuals merely because 

of their ethnic background, or the fact that they might have some innocent association 

with criminal elements. Instead, I FIND that Coffey does have a reasonable bias against 

organized crime figures, criminals, and criminal enterprises. Such a bias is under­

standable, rational and not a basis for any criticism, so long as it does not effect the 

expert's analysis of his data. 

Having considered the totality of the evidence presented by the petitioner, I 

FIND that Mr. Coffey's analysis and opinion concerning Mr. Mangano as being a made 

member of the Genovese Organized Crime Family is accurate. I FIND that the evidence 

is sufficient in and of itself, without considering Mangano's testimony at all, to prove by a 

preponderance of the credible evidence that Mangano is a member of organized crim_e, 

associates with others who are members of organized crime, and that as a member of such 

an organization he is career professional offender. Further, I FIND that the video tape 

serves as proof that Mr. Mangano and Mr. Salerno have some association, and while the 

specific video tape itself may not show anything that is in and of itself illegal or that 

involved any discussions of illegal activity, I FIND that Salerno and Mangano have 

together engaged in criminal activity through the Family. 

Despite the fact that the evidence produced by the Division is sufficient in and 

of itself to allow the findings concerning Mangano which are stated above, when that 

evidence is coupled with the inferences and implications which rise from Mr. ~1angano's 

assertion of the Fifth Amendment privilege in response to the series of questions he was 

asked, the proofs become overwhelming. While there are perhaps limited situations in 
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which it might not be appropriate to draw negative inferences from the assertion of the 

Fifth Amendment by a respondent in a Casino Commi_ssion proceeding generally such 

inferences may be drawn. State v. Merlino,_ N.J. _ {decided January 20, 1988), aff'd 

O.B. 216 N.J. Super. 579 {App. Div. 1987). There appears to be nothing unusual about this 

case which would indicate any reason not to infer that Mr. Mangano was not in a position 

to offer non-incriminating testimony in response to the many questions he was asked and 

that his refusal to answer was based upon his legitimate fear that if he answered questions 

truthfully and opened himself up to more examination by those responses, the truthful 

responses to the questions would indeed incriminate him in some degree in criminal 

activity, or in the alternative, that if he answered the questions falsely, in order to avoid 

presenting evidence of his criminal involvements, he would open himself up to charges of 

purgery based upon proofs to show that what he said was in fact false. Therefore, I FIND 

that Mr. Mangano purposely refused to answer questions because had he given answers to 

the list of questions set forth above concerning his knowledge of criminal elements, his 

activities involving the construction trades, his involvement with Mr. Salerno, etc. 

truthful answers to those questions would have in fact demonstrated that he was part and 

parcel of the activities of organized crime. Thus, these inferences can be coupled with 

the petitioner's proofs from other sources to build an overwhelming case against 

Mr. Mangano. 

CONCLUSIONS 

Based upon all of the above, I FIND that Mr. Mangano is a member of 

organized crime and an associate of others involved in organized crime. Further, I FIND 

that he was convicted of offenses in the State of New York which were punishable by 

more than six months in prison and that while these offenses are of considerable age, 

given his long-standing involvement in organized crime, they add to the picture of one 

whose presence in the casinos would be inimical to the interests of the State of New 

Jersey and licensed gaming therein. I CONCLUDE that ~r. Mangano's presence in a 

licensed casino establishment would be inimical and that his presence would tend to erode 

public confidence in the regulatory process and the integrity of the industry. I FIND that 

Mr. Mangano has been a regular patron of Atlantic City gambling and I FIND that there is 

no evidence that he has ever done anything improper in connection with his gambling 

activities in Atlantic City. Nevertheless, I FIND that an individual of this type must be 

excluded from the casinos as per the dictates of the Legislature as expressed in th~ 

Casino Control Act. Therefore, it is ORDERED that the name of Venere Mangano shall 
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be placed on the permanent exclusion list and that information concerning this placement 

shall be directed to all casino gaming entities. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE I JEFif'S~'.Aiik, ALJ 

'Receipt Acknowledged: 

7 / /.r ) 
DATE CASINO CONTROL COMMISSION 

FEB 11 ., 
DATE 

ml 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Letter from Joel Friedman, Esq. to OGE, January 12, 1984 

P-2 Video tape cassette 

P-3 Affidavit of Peter Kelleher 

P-4 Indictment in United States v. Anthony Salerno, Paul Castellano, et al. 

P-5 Indictment 86 CR 245 MJL, The United States of America v. Anthony 
Salerno, Vincent Cafaro, et al. 

P-6 ORGANIZED CRIME IN AMERICA, Hearings before the Committee of the 
Judiciary, United States Senate, 90-8th Congress First Session on Organized 
Crime in America, Part I 

P-7 Offense record 

P-8 Withdrawn 

P-9 Not in evidence - Affidavit for Search Warrant 

P-10 Records concerning casino presence 

P-11 Time magazine article of December 1, 1986, 2 pp. 

P-12 Philadelphia Inquirer newspaper article, dated January 14, 1987 

P-13 Not in evidence - Excerpt from "The Last Mafioso," pages 382-385, 412-413 

P-14 Newark Star Ledger newspaper article, dated September 26, 1986 

P-15 Not in evidence - Photograph 

P-16 Report on organized crime in New York City 

P-17 Video tape of November 29, 1986 

P-18 Photograph 

P-19 Preliminary Order of Exclusion 

P-20 Certified copy of conviction of Anthony Salerno 

P-21 Petition for Exclusion, Re: Giuseppe Sabato 

P-22 Withdrawn 

P-23 Indictment #56-34, United States v. John DiGilio, et al., filed November 5, 
1986 
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On behalf of respondent: 

R-1 Order Sealing Record, IN RE: GRAND JURY PROCEEDINGS, Dkt. No. 
80-31-4, June 23, 1982 

R-2 Order of February 9, 1961, Appellate Part of the Court of Special Session, 
City of New York 

Joint exhibits: 

J-1 Verified Petition for Preliminary Placement Pending Full Hearing and the 
Petition for Placement on the Exclusion List, filed April 5, 1984 

J-2 Order Denying Petition for Placement on the Exclusion List, dated 
September 12, 1984 
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STATE OF NEW JERSEY 
CASINO· CONTROL COMMISSION 
DOCKET NO. 87-EL-S 
ORDER NO. 88-10-10 
OAL DOCKET NO. CCC 2772-87 

EXCLUSION OF LEON2 MANZO, 
a/k/a LEONE MARTUCCIELLO, 
a/k/a LENNY MARTUCCIELLO 

FROM CASINO HOTEL FACILITIES 

AMENDED 
ORDER 

A hearing having been held before the Office of 

Administrative Law, and the ~nitial deciaion of the 

Administrative Law Judge having -been filed with the New 

Jersey Casino Control Commission (Commis■ion)1 and - . 

exceptions having been filed, and the Comission having 

considered the entire record of these proQeedings at its 

public meeting of March 9, 19881 

IT IS on thia a f""-'day of December 1988·, ORDERED that 

the initial deciaion i• modified a■ follow■: 

In addition to aatiafying th• criteria 
for exclu■ion contained in N.J.A.C. 
19:48-l.3(a)4 aa found by the ALJ, the 
C0111111iaaion find• that the Divi■ion 
eatabliahed that th• respondent i• 
diaqualified on the basi■ of two other 
criteria, namely, that: 

(1) Th• re■pondent i• an as■ociate of a 
career or profe■■ional offender by 
virtue of thi• criminal a■■ociation with 
hi• father Prank Manzo, a member of the 
Lucche•• crime family, and re■pondent 
therefore satisfie■ the criteria for 
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exclusion contained in N.J.A.C. 
19:48-l.3(a)2; and 

(2) The respondent .has been convicted 
of a federal crime punishable by more 
than six months in prison and his 
presence in licensed casinos is inimical 
to the interests of the State of New 
Jersey and he therefore satisfies the 
criteria for exclusion in N.J.A.C. 
19:48-l.3(a)31 and 

IT IS FURTHER ORDERED that Leone Manzo be declared an 

excluded person pursuant to N.J.S.A. 5:12-71 ~~and 

N.J.A.C. 19:48-1.1 il ~1 and 

IT IS FURTHER ORDERED that. Leone Manzo shall not be 

permitted to enter any portion of the premises of a casino 

hotel facility in Atlantic City. 

SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW & PUBLIC SAFETY, 

DIVISION OF GAMING BNPORCEMENT, 

Petitioner, 

v. 

INITIAL DECISION 

OAL DKT. NO. CCC 2772-87 

AGENCY DKT. NO. 87-EL-5 

LEONE MANZO, A/K/ A LEONE MARTUCCIELLO, 

A/K/ A LENNY MARTUCCIELLO, 

Respondent. 

William B. Mountford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Robert DeGeorge, Esq., for respondent 

Record Closed: December 3, 1987 Decided: January 14, 1988 

BEFORE JEPP S. MASDI, ALJ: 

On December 12, 1986, the Division of Gaming Enforcement ("Division") filed 

a Verified Petition for Placement On The Exclusion List with the Casino Control 

Commission ("Commission"). The Verified Petition alleged that Leone Man:l.o, a resident 

of the State of New York, was a person subject to exclusion from licensed casino 

establishments pursuant to Section 71 of the Casino Control Act, N.J.S.A. 5:12-71, 

("Act"). The petition alleged that Manzo had been indicted by the United States Grand 

Jury for the Eastern District of New York in Federal Indictment CR-85-0l00(s) filed 

June 13, 1986. The indictment charged Manzo and others with associating with the 
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Lucchese Crime Family, an "enterprise" as defined by 18 u.s.c. §1961(4), in a conspiracy 

to engage in a pattern of racketeering activity, as defined by 18 u.s.c. S196l(l)(B), §1961 

l)(C), S196l(l)(D) and S1961(5), which consisted of multiple acts of extortion, multiple 

unlawful payments by an employer to a labor union, multiple offenses involving fraud in 

the sale of securities, and acquiring proceeds through acts of racketeering that are 

subject to forfeiture, pursuant to 18 u.s.c. S1962(d) and S10963(a)(l)(3). 

The petition further asserted that Manzo was a patron of Atlantic City 

hotel/casinos between 1982 and 1986 and that he received complimentary services and 

credit from the Golden Nugget and Trump Hotel Casinos. The petition claimed that 

Man:1,o's presence in the licensed casino/hotel facilities was inimical to the interests of 

the State of New Jersey and licensed gaming therein "inasmuch as his presence would tend 

to erode public trust and confidence in the credibility, integrity and stability of casino 

operations, and in the regulatory framework created by the Casino Control Act." 

As a result of the Verified Petition, the Commission ordered Mr. Manzo's name 

to be preliminarily placed on the exclusion list pending final determination of the 

allegations of the petition. The matter was transferred to the Office of Administrative 

Law as a contested case on April 22, 1987. A prehearing conference was held on May 21, 

1987 and a prehearing order was issued on May 29, 1987. Thereafter, a hearing was held 

before Judge Masin on December 3, 1987, following which hearing the record closed. 

ISSUE 

The prehearing order established the issue for consideration at the hearing as 

whether the "evidence presented by the Division established that the respondent qualifies 

for exclusion pursuant to the criteria established in the Casino Control Act, N.J.S.A. 

5:i2-71, and regulations issued pursuant thereto. 

EVIDENCE 

At the hearing on December 3, neither party presented any testimony. The 

Division's position was set forth in the context of various documents establishing 

Mr. Mani.o's participation in casino gaming in Atlantic City, his credit status and the 
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complimentary services which he had received, evidence concerning the manner in which 

he obtained the line of credit, and evidence establishing his criminal conviction on two 

counts of the aforementioned indictment. The respondent determined not to present any 

evidence or witnesses. Therefore, the discussion below will focus upon the Division's 

documentary evidence, much of which is not disputed. 

There is no dispute about the fact that Mr. Manzo has been a patron in casinos 

in Atlantic City, nor is there any dispute about the fact that he received a $25,000 credit 

line from the Golden Nugget Casino and has received complimentary rooms, beverages 

and food at that establishment. Mr. Man1.o did not dispute these facts either by way of 

cross-examination or, obviously, by way of presentation of any respondent's evidence. 

The Division presented a portion of a sworn interview of one Charles 

Meyerson, formerly associated with the Golden Nugget in Atlantic City, who was 

assertedly responsible for authorizing Mr. Leone Manzo's $25,000 credit line at that 

establishment revealed. This testimony revealed that Meyerson suggested that Manzo be 

given this line of credit because he, Meyerson, was familiar with Frank Manzo, father of 
Leone, a ''high roller" who frequented the Golden Nugget and who was the type of 

individual, with respect to his gaming activities, who Mr. Meyerson and his employer had 

good reason to encourage to attend the Golden Nugget for gambling purposes and to "take 

care of" in the manner in which casinos normally attempt to accommodate high-action 

players. There is no allegation by the Division that Mr. Leone Man1.o has been involved in 

any untoward acts or improper conduct in connection with his appearances in the casinos 

in Atlantic City. The sole alleged impropriety on the part of Leone Manzo relates to his 

involvement in the criminal activities set forth in the indictment handed down in the 

United States District Court for the Eastern District of New York. For the purposes of 

this proceeding, I PDfD that Mr. Manzo was a patron of various Atlantic City casinos, had 

a credit line which was provided to him essentially because he was the son of a well­

known high roller, received complimentary services for the same reason, and caused no 

problems whatsoever nor did anything illegal or improper within the casinos in Atlantic 

City. 

(a) The Criminal Charges 

A perusal of Indictment CR-85-0l00(s) issued in the United States District 

Court for the Eastern District of New York (Brooklyn) on June 13, 1986 indicates that the . 
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lengthy indictment records allegations of the activities of ten individuals who are asserted 

to be either members of or associates of an enterprise known as the Lucchese Crime 

Family. The charges revolve around illegal activities assertedly occurring at and in the 

vicinity of John F. KeMedy ("JFK") Airport in Queens, New York. The charges, dealing 

with incidents of racketeering, extortion, fraud and securities violations, are complex. 

However, Mr. Mant.o only plead guilty to two counts of the indictment, Counts 8 and 28. 

Since no proof was presented by the Division in the course of this proceeding to attempt 

to establish Mr. Mant.o's guilt in coMection with any of the other violations asserted in 

the indictment, discussion of the contents of the indictment will be limited to those 

counts to which Mr. Manzo ultimately plead guilty and upon which his sentence was based. 

Count 8 of the indictment charges that between May 1983 and August 1983 

defendants Paul Vario, Frank Manzo, Frank Callise, John Russo, Leone Manzo and William 

Barone conspired to commit violations of Title 15; United States Code, Sections 78j(b) and 

78 ff and Title 17, Code of Federal Regulations, Secti~n 240.l0b-5. In coMection with 

this conspiracy, the defendants purportedly used the mails and other instrumentalities of 
interstate commerce, as well as the facilities of the American Stock Exchange, to engage 

in a course of practices to commit fraud and deceit on a company known as Air Express 

International Corp. ("AEI"), an air freight forwarder, its directors, officers and 

shareholders, rn connection with the purchase and sale of common stock of that company. 

John Russo, one of the named defendants, was a vice president of AEI. The indictment 

charges that in violation of his fiduciary duties, including the duties of honesty, loyalty 

and silence, owed by him to the company and its directors, officers and shareholders, 

Russo misappropriated from the company confidential, material, non-i)ublic information 

relating to a proposed merger of AEI with another air freight company, CF Air Freight, 

which merger was being discussed in 1983, and also misappropriated confidential 

information concerning litigation between AEI and Teamsters Locals 295 and 851 

concerning the possible merger. Russo purportedly provided information to his co­

defendants and co-conspirators concerning these matters. In addition, Frank Callise, 

president of Teamsters Local 295, another named defendant, also allegedly breached his 

fiduciary duties to the officers and members of his local by misappropriating confidential, 

material and non-public information conc~rning the merger and litigation. As part of the 

conspiracy, the defendants and co-conspirators attempted to conceal the existence of the 

conspiracy and take steps to prevent the disclosure of their activities to government 

investigators. Among the overt acts charged to the conspiracy, it is alleged that on 

various occasions Frank Manzo and his son Leone sold short shares of AEI. 
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Count 28 of the indictment, which is the other count to which Leone Manzo 

entered a plea of guilty, alleges that between April 1983 and April 1984, Vario, Frank 

Manzo, Leone Manzo and Barone conspired to defraud the United States in connection 

with the purchase and sale of a minimum of $250,000 in Sullivan County, New York bonds 

which were originally purchased for in excess of $250,000 in cash sometime between April 

and August 1983 and which were later exchanged for cash "in such a way that the 

defendants would not be revealed as the true owners of the Sullivan County bonds. In 

addition, the count charges that as part of the conspiracy in connection with the purchase 

of these bonds, efforts were made to assure that the records of the municipal bond broker 

involved in the sale of the bonds to the conspirators would not accurately refiect the 

source of the funds used to pay for the bonds or that the defendants were the true 

purchasers of the bonds, in violation of the requirements of the Securities and Exchange 

Commission and the Municipal Securities Rulemaking Board that the bond broker ''keep 

and maintain accurate records of information supplied" to it by its customers. 

The overt acts charged in connection with the Sullivan County Bonds 

conspiracy, specifically with respect to Mr. Leone Manzo's involvement, indicate that on 

or about July 7, 198_3 Leone Manzo and William Barone gave in excess of $250,000 in cash 

to an individual and received the bonds. Thereafter, on February 6, 1984, Manzo and 

Barone received $15,000 in exchange for coupons from the bonds and then on March 22, 

1984 Manzo and Barone received in excess of $250,000 from an individual and also 

received the bonds from him. 

As noted, the Division did not choose to present any of the underlying 

investigative material upon which the authorities based the charges in the indictment. 

The Division did present a transcript of Mr. Mani.o's plea and sentencing before Honorable 

Joseph M. McLaughlin, United States District Judge. The plea transcript includes a 

summary by the United States attorney of the charges against Manzo. Counsel for 

Mr. Manzo then indicates that his client acknowledges having sold short the AEI stock 

with his father on the basis of inside information and, with respect to Count 28, counsel 

noted that Manzo acknowledged agreeing with his father to pick up: 

Bearer bonds which his father was buying and that at the time that 
he did that, he knew that steps had been taken to insure that Mr. 
Manzo, Sr.'s name would not appear on the bonds or on the records 
relating to the purchase of these bonds. 
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The judge then asked Manzo if his counsel's recitation with respect to the two 

counts was a "fair and accurate summary." Manzo agreed that it was and in addition his 

counsel then indicated that Manzo 

"acknowledges with respect to Count 28 that at the time that 
he picked up the bonds, he knew that the purpose of keeping 
Mr. Manzo, Sr.'s name off the records relating to the 
purchase of those bonds was to make sure that the 
government would not find out about this transaction." 

The US Attorney then indicated his satisfaction with that statement and the Judge then 

went on to discuss procedural matters with respect to the plea. That constituted the 

entire recitation on the record of the details of Mr. Manzo's admissions of what he did in 

connection with Counts 8 and 28 of the indictment. 

At the sentencing, held on December 12, 1986, the Judge heard comments of 

counsel for the United States and for Mr. Manzo concerning his involvement. Reference 

was also made to a letter which had been sent to the judge on D·ecember 9, 1986 from the 

US Attorney as a pre-sentencing recommendation. It should be clearly noted that this 

letter was offered in evidence at this hearing and was excluded by the administrative law 

judge because it constituted nothing more than an argument of an United States Attorney 

as to his analysis of what the evidence in the case would have shown had the case gone to 

trial. Such a summary, offered to this Judge or the Commission, cannot serve as evidence 

of Mr. Manzo's guilt, especially where the Division does not see fit to produce the 

supporting evidence. 

Given the limited nature of the materials placed in evidence concerning Mr. 

Manzo's involvement in the criminal activities, I PIHD that he was convicted of two 

counts of the indictment as set forth above and that these were offenses which were 

punishable by more than six months in prison. In fact, Mr. Manzo was sentenced on his 

pleas to a year and a day on his plea to Count 8 and fined the sum of $10,000 with a jail 

term to be served on weekends and on Count 28 imposition of sentence was suspended and 

the defendant was placed on probation for a period of five years and fined the sum of 

$10,000 with the probationary period on Count 28 to follow the sentence imposed on 

Count 8. 

In addition to the above-noted evidence, the Division also introduced its 

complaint against Frank Manzo, seeking to exclude him from the casinos, which document 
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also contained information concerning the same criminal indictment. Frank Manzo is 

presently serving a sentence of 12 years in federal prison. 

DISCUSSION 

The question to be decided in this proceeding is whether Leone Manzo's 

presence in the casinos is likely to adversely affect the public perception of the industry 

and the regulatory process because of his criminal activities and associations. The proofs 

presented as to these allegedly disqualifying factors are of Mr. Manzo's conviction on two 

counts of a federal indictment which in its broad terms charged members and associates 

of the Lucchese Crime Family with a series of violations of federal criminal law dealing 

with such diverse matters as racketeering, extortion, securities law violations, etc. 

Mr. Man:z.o's involvement, at least in terms of the evidence presented, is limited to the 

two counts to which he plead. 

If Mr. Manzo came before the Commission as a convicted white collar criminal 

who had committed securities law violations it might be open to some question whether 

the provisions of the Casino Control Act and the concern for public confidence in the 

integrity and stability of the industry and the regulatory process would necessitate that he 

be prevented from coming into a casino hotel and gambling. Whether the Act is to be 

interpreted to prevent such individuals from risking their monies in New Jersey's legalized 

gaming industry may be opened to some doubt. However, Mr. Manzo does not come 

before the Commission in quite that circumstance. In fact, the "white-<?ollar" type of 

violations to which he admitted his guilt were committed by he and others who the 

indictment charged were either members or associates of an organized crime family, an 

"enterprise" in the legalese, which "enterprise" was asserted to be involved in a number of 

sordid illegal activities. Although he may not have been aware of it, and although perhaps 

it is technical, the very counts which he plead guilty to, Counts 8 and 28, incorporated by 

reference the allegations of Count 1, specifically Paragraphs (b), (c), (f), (i) and (j), which 

portions of Count 1 charged that those named in Cot.mt 8, Vario, Frank Manzo, Calise, 

Russo, Leone Manzo and Barone were either capos, members or associates of the 

Lucchese Crime Family. Thus, at least in terms of the contents of Count 8 and 2 8, as it 

incorporated the charge that Leone Manzo was "associated with the Lucchese Crime 

Family and a member of Paul Vario's crew," Manzo plead guilty to those very charges, 

thus admitting his involvement in, and association with, the Lucchese Family, at least to 

the extent of the incidents charged in Counts 8 and 28. Given these facts, Mr. Manzo 
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stands before the Commission as a convicted associate of the Lucchese Family and not 

merely as one who, perhaps in the course of his everyday securities transactions, ran afoul 

of the criminal laws. 

Counsel for Mr. Manzo attempted, without of course having the support of 

Mr. Manzo's testimony, to paint Mr. Manzo as one who had only helped out his father, 

Frank, with some advice on securities and whose role in connection with the incidents of 

Counts 8 and 28 was quite limited and perhaps the result of the influence of familial 

considerations. While perhaps Mr. Manzo was infiuenced to participate in these activities 

because of his father's involvement or the suggestions, urgings, compulsions, etc. of his 

father, he did in fact participate nevertheless and committed the illegalities involved, 

presumably of his own free will. It serves as little if any mitigation to Manzo's guilt that 

he may have felt some "obligation" to aid his father. By the very terms of the plea, Leone 

Manzo acknowledged that he knew that a cover up was occurring and that it was the 

intention of the schemers, particularly involving the Sullivan County bonds, to assure that 

the accuracy of information concerning the transactions, the p~chasers, the sellers, etc. 

would be unknown to the authorities. 

Having considered the circumstances of this case, the documentary evidence 

presented, and the failure of Mr. Manzo to testify, I believe it appropriate to conclude 

from his lack of testimony that had he testified and been examined concerning the 

situations charged in the indictment, he would have had to present evidence that would 

have had a negative impact on his attempt to remain an authorized patron of casinos. The 

failure of an available witness to testify may permit a finding by the finder of fact that 

had the testimony been presented, it would have been adverse to the interests of the party 

who would have been expected to offer the testimony. Michael v. Brookchester, Inc. 26 

N .J. 379 (1955). 

In light of the circumstances, I believe it appropriate to conclude that 

Mr. Manzo's failure to testify was motivated by his desire to prevent full and complete 

examination on the issues concerning the nature of his conduct in Cowtts 8 and 28 and, 

also with respect to his knowledge of the Lucchese Family, and his role therein. Whether 

he would have had a Fifth Amendment right with respect to questions asked of him 

concerning some of these matters to which he did not specifically plead guilty cannot be 

determined since he did not testify. However, since he had no Fifth Amendment right 

with respect to those matters to which he had already plead guilty, his failure to testify 
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as to those matters, even by way of attempting to limit the seriousness of their affect on 

his position in this case, permits a negative implication to be drawn. 

For the reasons expressed, most specifically and directly with respect to the 

nature of the criminal activity of which he was convicted and the circumstances in which 

that activity occurred, I CONCLUDE that Leone Manzo's presence in the casinos of 

Atlantic City would be inimical to the interests of the industry and would be contrary to 

the policies expressed in the Casino Control Act as such presence of an individual 

convicted of having engaged in activities of a criminal nature while in association with an 

illegal enterprise would tend to erode public confidence in the stability and integrity of 

the regulatory process. It is therefore ORDERED that a judgment be entered placing 

Mr. Manzo on the exclusion list and that appropriate administrative acts be undertaken by 

the Commission's staff to advise all casino/hotel enterprises of Mr. Manzo's exclusion. 

This recommended decision may be adop~ed, modified or rejected by the 

CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

DATE 

DATE 

ks 

/ 1 

/ ,,,,,. . ,ALJ 

~,!pt Acknowledged: 
/ 

- 9 ... 
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EVIDENCE LIST 

On behalf of petitioner: 

P-1 Indictment CR-85-0l00(S) 

P-2 Print-out of results of disposition of indictment 

P-3 Transcript of plea 

P-4 Not in evidence 

P-5 Transcript of sentencing 

P-6 Judgment of Conviction 

P-7 Sworn Interview of Charles Meyerson, pages 61 through 65 

P-8 Golden Nugget credit application records 

P-9 Not in evidence 

P-10 Verified petition seeking exclusion of Frank Manzo with accompanying 

documents 

P-11 Not in evidence 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 8476-87 
AGENCY DOCKET NO. 88-108 
ORDER NO.: 88-41-6-D 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

MARINA ASSOCIATES, 

Respondent. 

ORDER 

A stipulation of settlement entered into by ' the 

parties in this matter having been filed with the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge incorporating the stipulation of 

settlement having been filed with the New Jersey Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meetings of 

September 28, 1988, and October 19, 1988, 

IT IS on this 3,d day of November 1988, 

ORDERED that the initial decision is rejected for the 

reasons stated on the record at the Commission's public 

meeting of October 19, 1988; and 

IT IS FURTHER ORDERED~that the matter is remanded 

to the OAL for further proceedings consistent with this 

order. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

By __ DCj)_e~n~n-~~s_,;_D_a_l~y-~-~-_..._-------­

Senior Assistant Counsel 
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OFFICE OF ADMINISTRATIVE LAW CASINO C2:';j ·""',.., ~~ - .. :--,.. .~ 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

MARINA ASSOCIATES, 

Respondent. 

. , ,,_ ·., _., . . ,:1.) .) :v N 

LEGAL DI\ :.~:0 :'4 

INITIAL DECISION 
SETTLEMENT 

OAL DKT. NO. CCC 8476-87 

AGENCY DKT. NO. 88-108 

Katherine A. Smith and Mitchell A. Schwefel, Deputies Attorney General, for the 

petitioner (Cary Edwards, Attorney General of New Jersey, attorney) 

James E. Butler, Esq., Associate General Counsel and Nicholas Casiello, Jr., Esq . 

(Horn, Kaplan, Goldberg, Gorney & Daniels, attorneys), for the respondent, 

Marina Associates 

Record Closed: July 19, 1988 Decided: August 3, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) charges that respondent, 

which operates the Harrah's Marina Casino Hotel, violated the provisions of N.J .S.A. 

5: 12-119(b) on various dates, by permitting Debra Kim Cohen, a minor, to gamble 

in it's casino. 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on October 15, 1987. Marina Associates (Marina) filed an Answer to 

the complaint on November 20, 1987. On December 15, 1987, the matter was 

transmitted to the Office of Administrative Law (OAL) for determination as a 

contested case, pursuant to N.J .S.A. 52 : 14F-1 et seq. A prehearing conference was 

scheduled in Atlantic City, New Jersey, on February 19, 1988, before the Honorable 

Richard Voliva. The matter was originally scheduled for hearing on June 27 and 28, 

1988. On June 7, 1988, this matter was reassigned to the Honorable Stephen W. 

Thompson. The matter was subsequently adjourned until July 18 and 19, 1988. 

Prior to the hearing date, the parties agreed to a settlement and prepared a 

Stipulation of Facts and Settlement which arrived at the OAL on July 18, 1988. The 

record closed on July 19, 1988. 

FINDINGS OF FACT 

The Division and Marina have prepared a Stipulation of Facts and 

Settlement, which is attached hereto and made a part of this Initial Decision . I have 

reviewed the stipulated facts and adopt them as if the same were set forth herein at 

length. 

Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 

is incorporated herein as it set forth at length. 

2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and it is consistent 

with the law. 
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CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J.S.A. 1: 1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When th_e administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 

fully dispositive of all issues in controversy, he shall enter an Initial Decision which 

sets forth the settlement terms. 

The t erms of the settlement provide that respondent, Marina Associates, 

shall contribute the su_m of Thirty-six Thousand Three Hundred Eighty-seven Dollars 

and Fifty cents ($36,387.50) to the Atlantic Mental Health Center, Inc. While 

unusual, the proposed settlement is not without precedent. In State v. Baily's Park 

Place, Inc. and Doris V. Marcus, N.J. Casino Control Commission (August 30, 1984), 

the Commission approved a contribution by Sally's ta the John F. Kennedy Medical 

Center, Edison, New Jersey. The proposed settlement in this matter is in keeping 

with the provisions and underlying policies of the Casino Control Act and will 

benefit the public. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 

attached settlement terms, I CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with the terms and that these proceedings before the Office of 

Administrative Law be and are hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

DATE 

dho 

4 

,/ ,- ·_ ,,<, ,£ • . ~ ~ 

STEPHEN W. THOMPSON, ALJ 

Receipt Acknowledged : 

t,?(a -v1;1r201,f :&c::01g 
CASINO CONTROL COMMISSION c 

Mailed to Parties: 

OFFICE OF ADMINISTRATIVE LAW 
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CARY EDWARDS 
A'l"l'ORNEY GENERAL OF NEW JERSEY 
Attorney for complainant 
Richard J. Hughes Justice Complex 
CN-047 
T~enton, New Jersey 08625 

By: Katherine A. Smith 
Deputy Attorney General 
(609) 984-3969 

Mitchell A. Schwefel 
Deputy Attorney General 
(609) 984-3969 

Attorney :~ ::>r Complainant, 
State of r~•w Jersey 
Department ot Law and Public Safety 
D~viaion of Gaming Enforcement 

James E. Butler, Esquire 
Aasociata General Counsel 
Marina Associate■ 

. _j 

HORN, KAPLAN, GOLDBERG, GORNY & DANIE~ 
A Professional Corporation 
Fifth Floor, Citicenter 
1300 Atlantic Avenue 
Atlantic City, New Jersey 08401 

By: Donald M. Kaplan, Esquire 
Nicholas Casiello, Jr., Esquire 
(609) 348-4515 

Attorneys for Respondent 
Marina Associates 

-S'l'ATB OP NEW JERSEY, DEPARTMENT 
OP LAW AND PUBLIC SAFETY, 
DIVISION OP GAMING ENFORCEMENT, 

Complainant, 

v. 

MARINA ASSOCIATES, 

Respondent. 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO.: 88-108 
OAL DOCKET NO.: CCC-08476-87 

: . 
• 

. . STIPULATION OF 
FACTS AND SETTLEMENT 



The matters in the above-captioned matter having been 

discussed by and among the parties involved, Cary Edwards, 

Attorney General of New Jersey, Attorney for complainant, 

State of New Jersey, Department of Law and Public Safety, 

Division of Gaming Enforcement, by Katherina A. smith, Deputy 

Attorney General, and Mitchell A. Schwefel, Deputy Attorney 

General, and Respondent Marina Associates, by and through its 

attorneys, James E. Butler, Esquire, Associate General Counsel 

and Horn, Kaplan, Goldberg, Gorny & Daniels, by Donald M. 

Koplan, Esquire and Nicholas Casiello, Jr., Esquire, it is 

hereby stipulated to and agreed by and among the parties as 

follows, tor the purposes of resolying this matter: 

1. Complainant, by and through its Division of 

Gaming Enforcement (hereinafter referred to as "Division"), 

now and at all times referenced herein is charged with the 

responsibility, pursuant to the casino Control Act (P.L. 1977, 

c.110, N,J,s,A, s:12-1 il 1,,1g., hereinafter referred to as 

"th• Act"), ot enforcing said Act, and the regulations 

p·~o11ulgated thereunder by the casino Control Commission 

. (h•_reinafter referred to as "the Commission"), and of 

. . _pro••cuting violations thereof before the Commission. 

2. Reapondent, Marina Associates (hereinafter 

~•terred to a• "Marina"), is now and at all times referenced 

herein, has been a partnership organized and existing under 

th, laws of the State ot New Jersey and has now and at all 
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ti••• referenced herein had its principal place ot busint 

located at 1725 Brigantine Boulevard in the City of Atlantic · 

~ity, County of Atlantic, State of New Jersey. 

3. Marina is now the holder of a casino license 

issued by the Commission authorizing it to operate a casino 

hotel in accordance with the Act and the regulations 

promulgated thereunder. The said license was issued to Marina 

•ftactive on November 24, 1981, renewed on November 24, 1982 

and November 24, 1983 and reissued on May 26, 1984 and has , 

bean renewed on an annual basis aince that date. Marina has 

been conducting its casino · hotel operations pursuant to said , 

licen•• continually to data stnc• .November 24, 1981 including 

all ti••• referenced herein. 

4. Marina is a holder of, and operates pursuant t~ 

a Certificate of Operation effective December 11, 1980, at 

which time Marina waa the holder of a temporary casino 

permit. Said Certificate of Operation entitles Marina to 

operate a caaino hotel in accordance with the provisions ot 

the Act, H,J,s,A, 5:12-1 G a.tt,g. and the regulations 

pr~lgated thereunder. 

5. On September 28, 1986, Debra Kim Cohen, a minor 

17 ( ■aventeen) years of age, entered Marina's casino room and 

gambled at blackjack for approximately 7 (seven) hours; on 

Oct9ber 3, 1986, she gambled at blackjack in Marina for 

· approximately 2 (two) hours, on October 29, 1986, she gambled 
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at blackjack in Marina for approximately 5 (five) hours; and 

on December 4, 1986, she gambled at roulette in Marina for 

approximately 10 (ten) minutes. During the aforementioned 

periods of time that Debra Kim Cohen gambled in Marina, 

Respondent's casino floor personnel observed and rated the 

minor's gambling activities. Attached hereto and made a part 

ot the record hereof as Exhibit A is a true and correct copy 

of Debra Kim Cohen's birth certificate. Attached hereto and 

made a part of the record hereof as Exhibit B is a true and 

correct copy of Marina's Display Account History for Debra Kim 

Cohan, a/k/a, Debra Cohen a/k/a Kim Cohen which sets forth, 

;inter illl, the dates and time p_eriods Debra Kim Cohen gambled 

in Marina. Attached hereto and made a part of the record 

hereof as Exhibit C is a true and correct copy of a Marina 

player rating slip, dated October 29, 1986, for Debra Kim 

Cohen, a/k/a, Debra Cohen a/k/a Kim Cohen which player rating 

slip indicates May 24, 1964 as her data of birth. 

6. On or about September 27, 1986, as a result of 

her blackjack play at Marina's casino, Debra Kim Cohen was 

issued a full meal and beverage complimentary by Marina 

personnel tor use at the Marina Garden· restaurant, which is 

located on the premises of the Marina Casino Hotel complex. 

While said complimentary was not used by Debra Kim Cohen, 

attached hereto and made a part of the record hereot as 

Exhil:)it Dis a true and correct copy of the complimentary 

-4-
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i••ued to Debra Kim Cohen, a/k/a, Debra Cohen for use at~ 

Marina Garden. 

7. Leonard Cohen stated in his sworn statement to 

the Division that, prior to October 9, 1986, he talked with 

William Drum, License No. 16989-21, a Security Investigator 

employed by Marina, about his daugther, Debra Kim Cohen, and 

provided Mr. Drum with a photocopy ot a photograph of Ms . 

. Cohen. Mr. Cohen stated that he informed Mr. Drum that Ms. 

Cohen was a minor and should not be allowed to gamble i n the 

c••ino. Attached hereto and made a part ot the record hereof 
. . 

aa Exhibit B is a true and correct copy of Marina's Display 

Account History tor Debra Kim -Cohan, a/k/a, Debra Cohen a/k/a 

Kia Cohen, upon which it is recorded that on October a, 1986 . 

information was placed in Marina's computerized player accou 

regarding Debra Kim Cohen, .L.L. that Miss Cohen was a minor. 

Attached hereto and made a part of the record hereof as 

Exhibit E i■ a true and correct copy of the photocopy of the 

photograph Mr. Cohen provided to Marina's security Department. 

a. By letter dated November 25, 1986 and received 

by Marina'• LecJal Department, Richard L. Press, Esq., attorney 

fo~ Debra Kill Cohen'• father, Leonard Cohen, referring to Mr. 

Cohen'• •continued efforts to stop his underage daughter 

t~Q• gambling at your ca■ino," notified and informed Marina 

that Debra Kim Cohen had gambled at Marina and that Mr. Cohen 

. wanted Marina to prevent her from gambling therein again. 

-5-



Attached hereto and made a part ot the record hereof as 

Exhibit P is a true copy of the letter from Mr. Press to 

Marina's Legal Department. Attached hereto and made a part ot 

the record hereat as Exhibit G is a true and correct copy of 

~h• photograph ot Debra Kim Cohan which was enclosed in the 

letter referenced as Exhibit F. Upon receipt of the letter 

from Mr. Press, Marina's Legal Department distributed said 

latter to its Games, Security, Surveillance, Credit and other 

personnel by a memorandum dated December 2, 1986, attached 

.hereto as Exhibit H. 

9. N,J.S,A, 5:12-119(b) was effective at all times 

~•~erenced herein and provides in•-pertinent part: 

Any licensee or employee of a caaino who 
allows a peraon under the age at which a 
person is authorized to purchase and consume 
alcoholic beverages to remain in a casino is 
a disorderly person •••• 

10. By permitting the minor Debra Kim Cohen to enter 

it• casino on September 28, 1986, October 3, 1986, October 29, 

1986 and December 4, 1986 and allowing her to remain in its 

caaino and gamble, for which gambling activity she was issued a 

full meal and beverage complimentary, as set forth more fully 

h-r•in, Reapondent Marina violated N.J.S.A, 5:12-119(b). 

11. Further, Debra Kim Cohen entered Marina's casino 

and gambled therein on October 29, 1986 and December 4, 1986, 

nQtwithatanding that, prior thereto, IAonard Cohen stated in 

hie sworn statement to the Division that he notified 

-6-
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Respondent, as sat forth above, that Debra Kim Cohen wa~ 

minor, and that, as a consequence, she should not be permitted 

to gamble at Marina. 

12. Although, on or about November 25, 1986, 

·Respondent was notified by Richard L. Press, Esq., Leonard 

Cohen's attorney, that Mr. Cohen'• daughter was a minor and, as 

a consequence, should not be permitted to gamble at Marina, 

Qebra Kim Cohen did enter Respondent's casino and gamble 

therein on December 4, 1986. 

13. Attached hereto and made a part ot the record 

hereof, but not stipulated to by the parties, are true and 

correct copies of the following EXhibits: 

(a) Sworn statement ot Leonard Cohen taken by the 

Divi■ion on June 27, 1987, without representatives of Ma 

being pre■ent, attached hereto as Exhibit I; 

(b) Interoffice correspondence from Bill Drum to Walt 

Ert.le, Director of Security, attached hereto as Exhibit J; 

(c) Statements ot Security Officer Cheeseman and 

Security Shift Supervisor Paison attached hereto as Exhibit K, 

and 

(d) Photograph ot Debra Kim Cohen taken shortly 

before the tiJle periods involved herein, as Exhibit L. 

IT IS THBRBFORE AGREED AND STIPULATED by and between 

the parties: 
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1. In recognition of the foregoing, the parties 

agree that Respondent Marina shall contribute the sum of 

$36,387.50 (thirty six thousand and three hundred and eight~ 

seven dollars and fifty cants) to the Atlantic Mental Health 

Center, Inc. ·The Director of the Division of Gaming 

Enforcement reserve■ hi• right to request that Respondent's 

contribution to the Atlantic Mental Health Center, Inc. be 

utilized tor a specific purpose. 

2. The parties agree that such settlement is just 

'and equitable, in keeping with the proviaions and underlying 

~oliciaa of the Casino Controi Act and shall be in full and 

· final sat~lament of the allegations ••t forth in the Division's 

complaint. 

3. This stipulation shall be subject to the approval 

and acceptance ot the casino Control Commission and shall be 

null and void it it is not approved and accepted by the casino 

Control Commission. 

Th• undersigned consent to the form and entry of this 

Stipulation ot Pact■ and Settlement. 

Respectfully submitted·, 

CARY EDWARDS 
A'rl'ORNEY GENERAL OF NEW JERSEY 
Attorney for State of New Jersey 

By1~~ 
Katherin• A. Smith 
Deputy Attorney General 
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. . 

_-_~t•: 'J-L1 ( J-, ( <i. '1/ ~ I By• ~ff. . Jn__ Q ! 
· Mchell A. schw~ / 

Deputy Attorney General ! 
I 

• Attorneys tor Respondent 
Marina Associ 
H~RN, KAP ERG, GORNY & DANIELS 

1 / 

Data: 7'-' ( 7 l dj t'tJ,f By: 

( 
By: 

Jr., Esq. 

0331U 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-94 
OAL DOCKET NO. CCC 7919-86 
LICENSE NO. 41154-21 
REGISTRATION NO. 38823-40 
ORDER NO. 88-9-2 

STATE OF NEW JERSEY, DEPARTMENT: 
OF LAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Complainant, ORDER 

v. 

MARK MAZZONE, 

Respondent. 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission) and exceptions having been 

filed by both parties; and the respondent having filed a 

reply to the exception filed by the Division of Gaming 

Enforcement; and the Commission having considered the entire 

record of these proceedings at its public meeting of March 

2, 1988, 

IT IS on this JS+( day of September 1988, ORDERED that 

the initial decision is modified as follows: 

To reject the ALJ's conclusion that the 
Division "failed to establish, by a 
preponderance of the credible evidence, 
that continued registration by the 
respondent would be inimical to the 
policies of the Act, pursuant to section 
86(c) (4) ." Init. dee. at 15. The ALJ 
correctly found that the Division had 
established that the respondent 
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committed a violation of N.J.S.A. 
5:12-113a, cheating and swindling, in 
the course of his duties as a craps 
dealer at a casino. The ALJ correctly 
concluded that the respondent was 
therefore disqualified to hold a casino 
employee license pursuant to N.J.S.A. 
5: 12-8 6 ( c) ( 4) [ now 8 6 ( c) ( 2) ] . However, 
the ALJ did not reach the same 
conclusion with respect to the 
respondent's casino hotel employee 
registration because the Division did 
not "establish that the respondent's 
misconduct bears some rela t ionship to 
the duties and responsibi li ties he would 
have in any employment under his 
registration." Init. dee. at 14. The 
Division bears no such burden. Rather, 
it is required to establish that the 
respondent committed an offense which, 
absent considerations relevant to 
rehabilitation (Davis v. Division of 
Gaming Enforcement, 8 N.J.A.R. 301, 314 
(1985)), is disqualifying under section 
86(c) (2). See State v. Waters, Docket 
No. 84-419 (Commission order June 12, 
1987). The duties of the position 
involved are relevant to the issue of 
rehabilitation (See N.J.S.A. 
5:12-91(d) (1)), and any obligation to 
establish how those duties affected the 
disqualification issue lay with the 
respondent, not the Division. In this 
instance, the respondent's evidence of 
rehabilitation was, as the ALJ found in 
connection with respondent's casino 
employee license, minimal and 
insufficient to overcome his egregious 
offense. The Commission finds nothing 
in this record to conclude otherwise 
with respect to the respondent's casino 
hotel employee registration. The 
respondent is, therefore, disqualified 
from holding any credential pursuant to 
N • J • S • A • 5 : 12-8 6 ( c) ( 2 ) ; and 

IT IS FURTHER ORDERED that the casino employee 

license and casino hotel employee registration held by Mark 

-2-
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Mazzone are revoked substantially for the reasons stated in 

the initial decision, as modified, which is incorporated 

herein and made a part hereof: and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTEQ°, CHAIR Q_ __ _,,, 

By: ~ ,(/,:_-;.:£/ 
DENNIS DALY :;/ t1B 
SENIOR ASSISTANT COUNSEL 
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@)tutr of New JJersey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

MARK MAZZONE, 

Respondent. 

INmALDECISION 

OAL DKT. NO. CCC 7919-86 

AGENCY DKT. NO. 85-94 

William E. Mountford, Jr., Deputy Attorney General, for the petitioner (Cary 
Edwards, Attorney General of New Jersey, attorney) 

Morton Feldman, Esq., for the respondent 

Record Closed: December 4, 1987 Decided: January 19, 1988 

BEFORE RICHARD L. VOLIVA, JR., ALJ: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and Public 

Safety, petitioner, charged that Mark Mazzone, respondent and the holder of casino 

employee license no. 41154-21 and casino hotel employee registration no. 38823-40, had 

committed ~riminal misconduct which rendered continued licensure and registration to be 

inimical to the policies of the Casino · Control Act (Act), pursuant to section 86c(4) by 

means of section 86g, and thereby established that the respondent no longer possesses the 

requisite good character, honesty and integrity required by section 90b, which 
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OAL DKT. NO. CCC 7919-86 

incorporates section 89b(2) by reference, for which the Division seeks revocation of the 

respondent's license and registration, pursuant to sections 129 and 130. The respondent 

opposed the action. 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Com mission 

(Commission) on March 11, 1985. By letter, the Commission notified the respondent of 

the action and of his right to a hearing. By letter filed with the Commission on 

November 7, 1986, the respondent requested a hearing. On November 20, 1986, the 

Commission transmitted the matter to the Office of Administrative Law for determina­

tion as a contested case, pursuant to N .J .S.A. 52:14B-1 et seq. and N .J .S.A. 52:14F-1 et 

seg. A telephonic prehearing conference was conducted on January 27, 1987. The matter 

was first heard on May 21, 1987. A brief on behalf of the respondent was filed on July 10, 

1987. On July 15, 1987, this administrative law judge determined that the proofs offered 

by the parties were in a state of virtual equipoise and ordered that the matter be 

reopened to take the testimony of possible eyewitnesses who remained employed in the 

casino industry in New Jersey. After several adjournments, the hearing was continued on 

November 20, 1987. The record closed on December 4, 1987, with closing arguments. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Mazzone is a high school graduate. He was issued casino employee license 

no. 41154-21 in 1982, and he also holds casino hotel employee registration no. 38823-40. 

During 1983 and 1984, the respondent was employed as a craps dealer by the 

Claridge at Park Place, Inc., t/a Claridge Hotel and Hi Ho Casino (Claridge). He left the 

Claridge following an incident which occurred on September 19, 1984, which will be 

discussed in greater detail, infra. 

Since the respondent left the Claridge, he has been employed as a craps dealer 

by Boardwalk Regency Corporation, t/a Caesar's Atlantic City Hotel Casino (Caesar's). 

The respondent's employment at Caesar's has been good (R-2 and R-3). The respondent 

currently supports a child and a girlfriend. 
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On September 19, 1984, the respondent was a craps dealer and was assigned to 

a table at which John Fox was the boxman and Michael Zippe! was the fioorperson. The 

stick person on the game was Carol Ann Marcial. 

A Sol Fuchs was a player at the game. The consensus of opinion of most of the 

witnesses was that Fuchs was well known among casino employees as a problem player and 

that employees should be careful when Fuchs was at their game. Fuchs was known as a 

chronic trouble maker and had a reputation as a shot taker and a beefer. A shot taker is a 

player who places a late bet on a winning roll and picks up early when he is a loser. A 

beef is a dispute by a player with a dealer concerning table action. A beef is usually 

resolved quickly, even within a few seconds, by a boxperson or a fioorperson. A beef is a 

common occurrence, and must be resolved promptly in order not to delay the game. 

Although there was some dispute whether Fuchs was a high roller, it was agreed that he 

was a frequent player. 

Preceding the incident, Claridge officials were suspicious of a purported 

relationship between Fuchs and the respondent, on occasions when the respondent dealt to 

Fuchs. Accordingly, the Claridge surveillance department videotaped the game on 

September 19, 1984, when the respondent dealt to Fuchs (J-1). This was known to Roger 

Martel, the pit boss, Mr. Fox, the boxperson, and Mr. Zippel, the fioorperson. Further, 

Mr. Zippe! advised Mr. Fox not to interfere in any actions or non-actions made by the 

respondent when dealing to Fuchs. Although the circumstances underlying Mr. Mazzone's 

actions were in dispute, at approximately 12:07.04 p.m., the respondent removed $110 in 

chips from his working stack (the house stack) and placed them on the layout: i.e., the 

respondent placed bets on the table for Fuchs. In dispute is whether this was proper. 

Shortly thereafter, Stan Fitrakis, director of surveillance for the Claridge, 

contacted Division offices regarding a possible cheating scam involving a dealer, i.e., the 

respondent. Division Detective Ron Bunkowski, a 14-year veteran of the New Jersey 

State Police who has been assigned to the Division for the past seven years, responded to 

the call. The detective observed the videotape (J-1). The detective concluded that the 

respondent was involved in a cheating scam. The detective proceeded to the floor and 

arrested the respondent. The time of arrest was in dispute. 
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The respondent was taken to the Division offices at the Claridge, where, at 

approximately 1:15 p.m., he was given his Miranda warnings by the detective and in the 

presence of Detective Sergeant Sam Kontakis (P-1). The detective sergeant is a 20-year 

veteran of the New Jersey State Police and has been assigned to the Casino Investigation 

Bureau for the past three years. The respondent's answers to inquiries by the officers 

were in dispute. Eventually the respondent was shown the surveillance tape and was 

questioned anew. He was again given his Miranda warnings and made a statement (P-2). 

The manner in which the statement was taken was in dispute. Nevertheless, the 

respondent signed the statement at approximately 4:07 p.m., at which time the 

questioning was concluded (P-2). The statement clearly indicates that the respondent 

purposefully placed an improper bet for Fuchs in anticipation that Fuchs would 

compensate him, and that on two prior occasions the respondent had inappropriate contact 

with Fuchs during the course of the respondent's employment at the Claridge, for which 

he received money from Fuchs. Nevertheless, the respondent contends that the written 

statement inaccurately reflects his verbal statements made to the detective, which is also 

in dispute. 

-
Also on September 19, 1984, the detective filed a complaint in the Atlantic 

City Municipal Court, which charged the respondent with a violation of N.J.S.A. 

5:12-113, swindling and cheating, and of N.J.S.A. 2C:5-2, conspiracy. A similar complaint 

was filed against Fuchs, who had been arrested on the same date. The municipal court 

matter was adjourned on several occasions. On July 8, 1986, the conspiracy charge was 

dismissed. On July 23, 1986, the respondent was acquitted of the section 113 allegation. 

Det. Bunkowski and other witnesses testified that the bets placed by the 

respondent on behalf of Fuchs could be appropriate under certain circumstances. Whether 

such circumstances existed at the time of the incident was in dispute. 

The consensus of the testimony was also that a boxperson, fioorperson or pit 

boss could, individually, give permission for such a bet to be placed in the event of a beef, 

and that such approval would be promptly forthcoming, depending upon the severity of the 

alleged error. 

All of the preceding evidence is undisputed and believable, and is thus FOUND 

AS FACT. 

767 
-4-



OAL DKT. NO. CCC 7919-86 

(B) DISPUTED FACTS 

In dispute were whether the bets placed by Mr. Mazzone on behalf of Fuchs 

were made with the approval of the respondent's supervisors, and if not, whether the 

respondent's actions were inappropriate; the time of the respondent's arrest; the manner 

in which the respondent's written statement was made; and whether the statement 

accurately reflects what the respondent said. 

Following a review of the videotape, Det. Bunkowski concluded that the 

respondent placed bets for Fuchs without appropriate approval. 

The respondent testified that he had prior knowledge from a supervisor tha~ 

his table was being videotaped by Claridge surveillance because of Fuchs' presence. At 

approximately 12:06.43 p.m., Fuchs registered a .beef with the respondent, who at 12:06.45 

relayed the beef to Mr. Fox, the boxperson. At 12:07.04, the respondent received a verbal 

communication from the boxperson-"set him up"-Which constitituted approval of the 

beef. Thereafter, the respondent placed the bets for Fuchs. The beef consisted of Fuchs' 

contention that the respondent had inappropriately taken Fuchs' money from the layout 

and locked it up in the house stack. This is not reflected on the videotape. 

Mr. Fox testified that he recalled the incident because it was out of the 

ordinary. Immediately prior to the incident, the witness became suspicious of the 

respondent, which he relayed to Mr. Zippel, the floorperson. Mr. Zippel replied that the 

game was being videotaped and that Mr. Fox should not interfere with the respondent's 

actions. Although Mr. Fox acJmowledged that at 12:06.49, the respondent tilted his head 

toward Messrs. Fox and Zippel, it did not appear that either made any communication to 

the respondent. Further, the witness testified that neither he nor Mr. Zippel received a 

communication from the respondent concerning a beef by Fuchs, nor did either of them 

issue a verbal authorization to the respondent approving the making of the bets for Fuchs. 

Mr. Fox was on break at the time of the arrest. 

Mr. Zippel testified that he also had an independent recollection of the 

incident, which he characterized as out of the ordinary. This witness also knew that the 

action at the table was being videotaped, and recalled directing Mr. Fox not to interfere 

with any of the respondent's actions. Mr. Zippe! testified that he did not hear the 

respondent relay a beef from Fuchs to either himself or Mr. Fox, nor did the witness or 
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Mr. Fox issue a verbal approval to the respondent to place the bets for Fuchs. Although 

the witness acknowledged that the respondent's head turned toward Messrs. Zippe! and 

Fox at 12:06.49, the tape did not reflect that either Messrs. Zippe! or Fox acknowledged 

any communication from the respondent or replied thereto. 

My review of th~ videotape for the period in question indicates that at 

approximately 12:06.43, the respondent leaned toward Fuchs, who possibly spoke to the 

respondent. At 12:06.45, the respondent stood up straight, turned his head and leaned 

toward Mr. Zippe!. There is no indication of any verbal communication. At 12:06.47, 

Mr. Mazzone again looked to his left toward the boxperson and floorperson. Again, there 

is no indication of any communication either from or to the respondent. Thereafter, 

respondent placed the bets for Fuchs. 

I am persuaded to accept the version of the incident _offered by the Division: 

more specifically, the respondent placed the subject bets for Fuchs without approval from 

his supervisors. Aside from the respondent's testimony, there is no evidence to support his 

version of the incident. The videotape reflects no communications between the 

respondent and his supervisors, which was corroborated by the testimonies of both 

supervisors. In addition, the respondent's statement is consistent with the version 

proffered by the Division. Accordingly, I am persuaded to believe that the respondent 

placed the bets for Fuchs without the required approvals. 

It was not generally disputed that absent approvals, the respondent's place­

ment of bets for Fuchs was inappropriate. 

The Division further contends that respondent's actions were done as part of 

an agreement between the respondent and Fuchs. Aside from the respondent's statement, 

the Division offered no evidence of such an agreement. However, the statement does not 

reflect any specific agreement. Although it might be possible to infer that an agreement 

existed, such would be gross speculation by the finder of fact. Rather, all that can be 

inferred-and only by reason of the respondent's statement that he anticipated compensa­

tion for wh~tever favors he gave Fuchs-is that there was some vague understanding 

between the respondent and Fuchs • 

. The respondent described employment difficulties he had with the Claridge 

due to his earlier complaints about the favorable treatment of Fuchs at the tables. 
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Apparently, the respondent perceived his current dilemma to be retaliation for his 

complaints. However, accepting this testimony arguendo, it does not erase or otherwise 

mitigate the respondent's conduct during the subject incident. 

After consideration of the e'ntire record in this matter, I further FIND that: 

1. The respondent's version of the incident-i.e., that he placed the bets for 

Fuchs with the approval of his supervisors-was not supported by the 

videotape, was inconsistent with the respondent's statement, as well as 

the testimonies of Messrs. Fox and Zippel, and was not otherwise 

supported by any evidence. Therefore, it was unpersuasive. 

2. The testimonies of Messrs. Fox and Zippel were believable and 

persuasive, were each corrobor_ated fully by the other, and were entirely 

consistent with the videotape. 

3. The respondent did not relay a beef by Fuchs · to either Messrs. Fox or 

Zippe!. 

4. Neither Messrs. Fox nor Zippe! approved verbally or by gesture the 

placement of bets by the respondent for Fuchs. 

5. The respondent's placement of bets for Fuchs was done without the 

approval of his sur;,ervisors. 

6. It was inappropriate for the respondent to place bets for Fuchs. 

7. The Division offered no evidence of an agreement between the 

respondent and Fuchs whereby the respondent would deal improperly in 

exchange for compensation from Fuchs. 

8. By virtue of the respondent's statement, it appears that here was an 

undefined understanding between himself and Fuchs. 

The respondent contended that he was arrested at approximately 12:35 p.rn., 

although Det. Bunkowski and Det. Sgt. Kontakis testified that the arrest occurred at 
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approximately 1 p.m. Given Det. Bunkowski's testimony that he was contacted subsequent 

to the incident, traveled to the Claridge and reviewed the videotape prior to the arrest, 

and given the time of 1:15 p.m. on the Miranda card (P-1), I am more persuaded to believe 

that the arrest occurred closer to 1 p.m. 

I further FIND that: 

9. The respondent was arrested at approximately 1 p.m. 

The next issue of fact concerns the manner in which the respondent's 

statement was taken. Det. Bunkowski testified that the respondent first denied 

involvement in any incident. Thereafter, the respondent aclmowledged having placed the 

bets, but claimed his actions were with approval of supervisors in response to a beef by 

Fuchs. Subsequent to viewing the videotape, the respondent admitted his misconduct and 

conceded that his actions were in anticipation of receiving money from Fuchs at a later 

time. Thereafter, the detective, in the presence of the detective sergeant, took the 

respondent's statement. This statement was typed by the detective word-for-word from 

the respondent. The detective stated that he had no difficulty understanding the 

respondent, despite the respondent's quick speech. The detective gave the respondent the 

statement to read and ~urned that he did so. Thereafter, the respondent signed the 

statement. The detective testified that he had no knowledge of any earlier problems the 

respondent may have had with Claridge management, although he later heard of such 

rumors from surveillance personnel. Det. Sgt. Kontakis testified that the respondent 

intially denied culpability; however, upon viewing the videotape, he confessed his entire 

role in the scheme. The detective sergeant also testified that the detective transcribed 

the respondent's statement simultaneously, which the respondent then signed voluntarily. 

Further, the investigators had no difficutly understanding respondent's communications. 

Mr. Mazzone testified that during questioning by the investigators, he had 

constant communication problems, which consisted of their inability to understand that 

which he stated. Further, the detective referred to his handwritten notes when preparing 

the statement, and did not type the respondent's statement verbatim. In addition, the 

respondent testified that the investi'tators as well as Claridge surveillance personnel 

proposed various offers of assistance in exchange for infomation from the respondent 

concerning illegal activities by other dealers. These offers were rejected. The 

respondent did not read the statement; rather, he assumed it was correct when he signed 
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it. The respondent also testified at length that the language attributed to him in this 

statement is not the manner in which he speaks and does not accurately reflect that which 

he stated. More specifically, the respondent never admitted culpability in this incident 

and did not admit that he had ever received and kept money from Fuchs on other 

occasions. 

The respondent called Wayne A. Hackney, Jr., a friend and coworker, who 

testified that the respondent speaks in dealer lingo and speaks at an extremely fast pace, 

which makes it difficult for people to understand. 

Basically, there is no reason to believe that the statements attributed to the 

respondent are anything other than what he stated during the questioning. Despite the 

respondent's protestations, the statement is unambiguous. The respondent claims to have 

been questioned for a long period of time. However, several hours of questioning during 

an afternoon, with a career on the line, is not of excessive duration. In addition, although 

the respondent's testimony reflected that he speaks rapidly and in "dealer lingo," it was 

not difficult to understand the message he was attempting to convey. There is no reason 

to believe that the detectives had a faulty ability to understand the respondent's 

statements. Given the nature of the inquiry, the respondent had every incentive to 

communicate clearly. There is no evidence to support the proposition that the statement 

inaccurately reflects the respondent's verbal communications. Initially, there is no reason 

to believe that the statement is inaccmate on its face. Second, the respondent's actions 

as described in the statement are consistent with the videotape, which was corroborated 

by the testimonies of Messrs. Fox and Zippe!. Third, the statement contains three 

separate admissions against interest. Fourth, the respondent signed the statement. His 

testimony that he did not read this statement before he signed it and assumed that it was 

correct is accorded no weight. Any person who acts in that manner, especially a casino 

employee who should be well aware of the significance of the investigation of which he is 

the subject, assumes all risk of such actions. Accepting, arguendo, the respondent's 

testimony that the detective asked for clarification of the respondent's verbal 

communications at the time that the statement was prepared, the respondent should have 

been alerted and extremely sensitive to the need to review carefully the written 

statement. Although the respondent claimed that he did not read or write well, there was 

no indication that he was not able to verify that his statements were transcribed 

accurately. Last, the respondent twice received Miranda warnings. All of these factors 
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should have made the respondent extra sensitive to the events and caused him to act in a 

very careful manner. Accordingly, I am persuaded to accept the statement and to accord 

it full weight. 

I further FIND that: 

1 O. The respondent's contention that his statement does not accurately 

reflect that which he stated to the detective was not supported by any 

documentary or other evidence. 

11. Although the respondent was questioned over a three-hour period, this 

was not excessive, because it occurred during the afternoon and because 

the respondent should have been made more careful by reason of the 

seriousness of the inquiry and· its potential impact upon his continued 

licensure. 

12. Despite possible errors in his statement, which appear to be minor in 

nature, the statement reflects accurately that which the respondent 

stated to the detective. 

13. The detectives had no difficulty understanding the respondent's 

communications. 

14. The respondent's testimony that he did not read the statement before he 

signed it, even if it were true, is of no significance. Under the 

circumstances, the respondent assumed all risk for any inaccuracies 

when he signed the statement. 

15. The respondent's statement is accorded full weight. 

The respondent disclaimed his admissions in the statement of prior inappro­

priate dealings with Fuchs, during which the respondent appeared to accept compensation 

for undisclosed favors. Although the respondent acknowledged that the contacts 

occurred, he claimed that he did not retain any money. 
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This testimony is rejected because it is contrary to the admissions against 

interest in his statement, which was accorded full weight, and because there was no 

evidence to support the respondent's disclaimers. 

I further FIND that: 

16. The respondent's testimony that he did not retain money previously given 

to him by Fuchs on two occasions is rejected by reason of its 

inconsistency with the respondent's statement and because of the 

absence of any corroborating evidence. 

DISCUSSION OF LAW AND CONCLUSIONS 

N .J .S.A. 5: 12-lb(S) establishes that. licensure under the Act is a revocable 

privilege which is -"conditioned upon the proper and continued qualification of the 

individual licensee." Section 129(1) of the Act_ provides for the revocation of or other 

sanction against the license or registration held by a person "for the com mission of any 

other offense or violation of this Act which would disqualify such person from holding his 

license." The Division contends that the respondent's conduct constitutes a disqualifying 

offense under section 86c(4), and therefore, he cannot continue to hold a license or 

registration. 

(A) N.J.S.A. 5:12-86c(4) and N.J.S.A. 5:12-86g 

Section 86g provides that a person be disqualified from licensure because of 

the commission of any act which would constitute an offense under section 86c, even if 

there has not been a prosecution for such conduct. Section 86c(4) of the Act is more 

commonly referred to as the "inimical clause." In In the Matter of the Application of 

Resorts International Hotel, Inc. for a Casino License, Casino Control Commission 

(February 28, 1979), the Commission set forth the criteria to be applied in individual cases 

when a determination is made as to whether an offense is inimical to the policies of the 

Act. The Commission stated at page 15: 
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mitigating or aggravating factors, the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
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"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of uqsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N .J .S.A. 5:12-lb(6) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 86 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N.J.S.A. 
5:12-lb(S). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and · associations 
related to" casinos and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

In In the Matter of the Hotel and Restaurant Employees' and Bartenders' 

International Union Local 54, 203 N.J. Super. 297, 331 (App. Div. 1985), certif. den. 102 

N .J. 352 (1985), the Appellate Division held that inimical means "adverse to the policy of 

the Act and gaming operations," i.e, contrary to strict regulatory controls over all facets 

of casino activities. The Divison contends that the respondent's conduct constitutes a 

violation of N .J .S.A. 2C:5-2, conspiracy, and of N .J .S.A. 5:12-113a, swindling and 

cheating. 
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The elements of conspiracy, pursuant to N .J .S.A. 2C:5-2, include: (1) a 

criminal purpose, (2) an agreement, and (3) an overt act by one or more of the 

conspirators. State v. Bennett, 194 N .J. Super. 231, 234 (App. Div. 1984), ~- den. 103 

N .J. 463 (1986). 

The absence of any evidence of an agreement between the respondent and 

Fuchs precludes the Division from establishing that the respondent was guilty of 

conspiracy. Further, although an administrative prosecution can proceed under section 

86g despite the lack of criminal prosecution or successful criminal prosecution, and 

despite the fact that an acquittal or a dismissal of criminal charges are not determinative 

in an administrative matter, such events cannot be totally ignored. In this matter, the 

conspiracy charge was dismissed by the municipal court as to both defendants. Although 

it appears that there was some type of understanding between the respondent and Fuchs, 

the nature thereof is so vague that it cann~t, absent gross speculation, establish a 

conspiracy. I so COHCLUDB. 

The respondent is also charged with a violation· of N.J.S.A. 5:12-113a, 

swindling and cheating. It was clear that the respondent placed bets for Fuchs, for which 

Fuchs had not placed money or chips on the layout. Further, the respondent was not 

authorized to place these bets. Accordingly, it is evident that the respondent's conduct 

was contrary to the integrity and honesty of the gaming operations. State v. Perlman, 169 

N .J. Super. 190 (Law Div. 1979); State v. Nevens, 197 N .J. Super. 531, 539 (Law Div. 

1984). Therefore, I CONCLUDE that the Division has established, by the preponderance 

of the credible evidence, that the respondent committed a violation of N.J.S.A. 5:12-113a, 

pursuant to section 86g. 

The evidence of the respondent's misconduct establishes that he voluntarily 

participated in an effort to cheat during actual gaming operations, which conduct was 

committed by a licensee during the performance of his employment duties with the full 

understanding that his actions would impair the integrity and honesty of such operations, 

and establishes that this offense is inimical to the policies of the Act. 

However, the inimicality of the offense must include consideration of the 

circumstances underlying the incident and the respondent's subsequent conduct, i.e, his 

rehabilitation. Aoplication of Donna Davis, 8 N .J .A.R. 301 (Casino Control Com mission 

Decision, Dec. 27, 1985). 
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Mr. Mazzone holds a casino employee license and registration, and was and 

continues to be employed as a craps dealer. As such, he has direct responsibility for 

actual gaming activities and has substantial contact with casino patrons. The respondent's 

position is especially significant to the actual as well and .the perceived integrity of 

gaming operations in this state. In this capacity, the respondent, on more than one 

occasion, participated in cheating which was intended to divert money to a patron and 

with the expectation that the respondent would share in this money. It was also apparent 

that the respondent was willing to accept money to which he was not entitled from this 

patron in exchange for the respondent's silence about other illegal activities involving 

licensed casino employees and this patron. Under these circumstances, the respondent's 

misconduct was extraordinarily serious. There is little misconduct which could more 

seriously impair the integrity of casino gaming in this state. Also significa~t is the fact 

that the respondent will not now acknowledge his misdeeds, despite having made a full 

confession to Division investigators immediately upon detection. 

Nevertheless, the respondent has made rehabilitative efforts by reason of his 

nonrepetition of such misconduct and his positive employment record over the past three­

plus years. 

On balance, the extraordinary seriousness of respondent's conduct and the 

direct relationship that his misconduct bears ~pon the actual and perceived integrity of 

the casino industry far outweigh his minimal rehabilitation. The respondent's rehabilita­

tive efforts are of minimial significance given his refusal to acknowledge his misconduct. 

I CONCLUDE that the Division has established, by the preponderance of the 

credibl~ evidence, that continued licensure of the respondent would be inimical to the 

policies of the Act, pursuant to section 86c(4). 

Nevertheless, the Division produced no evidence to establish that continued 

registration would be inimical. The respondent's misconduct occurred solely within the 

parameters of his gaming responsibilities. In order to demonstrate that continued 

registration would be inimical, the Division is obligated to establish that the respondent's 

misconduct bears some relationship to the duties and responsibilities he would have in any 

employment under his registration. In the absence thereof, the Division has not satisfied 

its burden. 
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I CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that continued registation by the respondent would be inimical 

to the policies of the Act, pursuant to section 86c(4). 

(B) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, 

Mr. Mazzone was required to establish, by clear and convincing evidence, her reputation 

for good character, honesty and-integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character; 

honesty and integrity are the key. The reverse must also be said to be true: a good 
. . 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure un~r section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N .J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness inten_ded by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

The respondent's inability to establish sufficient rehabilitation to overcome 

the extraordinary seriousness of this misconduct precludes his ability to satisfy his burden. 

I CONCLUDE that the respondent has not established, by clear and convincing 

evidence, that he continues to possess the requisite degree of good character, honesty and 

integrity, pursuant to section 90b. 

(C) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a violation of 

the Act. Here the Division seeks revocation of the respondent's casino employee license. 
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Section 130 of the Act sets forth the following factors to be considered when a 

determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 
operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and whether 
the conduct ·was purposeful and with knowledge that it was in 
contravention of the provisions of this Act or regulations 
promulgated hereunder; 

c. Any justification or excuse for such conduct by the licensee; 

d. The prior history of the particular licensee involved with 
respect to gaming activity; 

e. The corrective action taken by the licensee to prevent future 
misconduct of a like nature from occurring. 

For the reasons previously expressed, it is clear that the respondent's 

misconduct constitutes a disqualifying offense under section 86c(4) and establishes that he 

is no longer qualified to hold a casino employee license. Accordingly, that license must be 

revoked. I so CONCLUDE. However, in the absence of any proof that continued 

registration would be inimical to the policies of the Act, no action should be taken against 

the respondent's registration. I so CONCLUDE. 

ORDER OF DISPOSITION 

It is ORDERED that the petition of the Division against the casino employee 

license held by Mark Mazzone be GRANTED, and that casino employee license no. 41154-

21 be REVOKED. However, that portion of the petition of the Division against the 

respondent's registration no. 38823-40 is DENIBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIDSSION, which by law is em powered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:l4B-10. 

779 
- 16 -



OAL DKT. NO. CCC 7919-86 

I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE 

DATE 

ml/EE 

780 
- 17 -



OAL DKT. NO. CCC 7919-86 

J-1 

P-1 

P-2 

R-1 

R-2 

R-3 

R-4 

EXHIBITS ADMITTED INTO EVIDENCE 

Claridge Hotel and Casino, Surveillance Department - Videotape, September 19, 
1984, from 11:51 a.m. to 12:39 p.m. 

Miranda Warning Card, Mark Mazzone, September 19, 1984 

Statement of Mark Mazzone, September 19, 1984 (3 pages) 

The New York Post, Saturday, November 29, 1986 - Article, Page R-9 

Caesar's Boardwalk Regency Hotel Casino - Dealer Performance Review, 
Employee Profile, Mark Mazzone, March 28, 1986 (2 pages) 

Caesar's Atlantic City Hotel Casino ~ Dealer Performance Review, Employee 
Profile, Mark Mazzone, December 9, 1986 (2 pages) 

State of New Jersey v. Mark Mazzone, Atlantic City Municipal Court, Dkt. No. 
C-9984, 85, Complaint filed on September 19·, 1'984; Disposition, July 23, 1986 (2 
pages) 

WITNESS LIST 

For the petitioner: 

Ron Bunkowski 
Sam Kontakis 

For the respondent: 

Wayne A. Haclmey, Jr. 
Mark Mazzone 
Jerome Daniel Trusty 

Court's Witnesses, Direct Examination by the Division of Gaming Enforcement: 

John W. Fox, Jr. 
Carol Ann Marcial 
Roger W. Martel 
Michael P. Zippel 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS . 88-EA-134 

A: J 88-98 
APPLICATION NO. 3154-21 
REGISTRATION NO , 45766-40 
OAL DOCKET NOS. ~cc 763-88 AND 

CCC 7704-87 
ORDER NO. 88-39-6 

APPLICATION OF RICHARD K. MCGHEE 
FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

RICHARD K. MCGHEE, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

October S, 1988, 
IA 

IT IS on this /f day of October 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that~the application is denied 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference; and 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Richard K. McGhee is revoked 

substantially for the reasons stated in the initial 

decision; and 



-2-

ORDER NO. 88-39-6 

IT IT FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

y_ . .Q-.. ~ 
DElit:t:i.; {,; t);y_, BY: 

SENIOR ASSISTANT COUNSEL 
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ltate of New Deney 
OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 
OAL DKT. NOS. CCC 7704-87 

AND CCC 763-88 

(CONSOLIDATED) 

AGENCY DKT. NOS. 88-98 

AND 88-EA-134 

DIVISION OF GAMING ENFORCEMENT, 
Petitioner, 

v. 
RICHARD K. McGHEE, 

Respondent. 

Norma L Plenty, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Ronald G. Kinzler, Esq., for respondent (Broome & Burro, attorneys) 

Record Closed: May 16, 1988 Decided: August 29, 1988 

BEFORE JOSEPH F. FIDLER, AU: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

filed with the Casino Control Commission on October 8, 1987, seeking revocation of 

the respondent's casino hotel employee registration, based upon his arrest on July 

7, 1987, for theft by unlawful talking, contrary to N.J.A.C. 2C:20-3. This matter also 

concerns the respondent's application for a casino employee license. By letter to 

the Casino Control Commission dated January 8, 1988, the Division objected to the 

licensure of the respondent. 
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On November 20, 1987, the Commission ordered that the respondent's casino 

hotel employee registration be suspended pending the final disposition of the 

complaint or until further order of the Commission. These are the issues: 

1. Has the respondent been convicted of an offense which indicates that his 

licensure as a casino employee arid his continued registration as a casino 

hotel employee would be inimical to the policy of the Casino Control Act 
and to casino operations, within the meaning of section 86c(2) of the 
Casino Control Act. 

2. Does the respondent possess the requisite good character, honesty and 

integrity for licensure as a casino employee, pursuant to sections 89b(2) 
and 90b of the act. 

PROCEDURAL HISTORY 

By notice dated October 26, 1987, the respondent requested a hearing on the 

Division's complaint. On November 20, 1987, the Commission entered its order 

suspending the respondent's casino hotel employee registration. On November 24, 

1987, the Commission transmitted the matter to the Office of Administrative Law 

for determination as a contested case, pursuant to N.J.S.A. 52: 14F-1 et seq. 

A telephone prehearing conference was held on December 21, 1987. At that 

time, the parties agreed _that the hearing on the Division's complaint should be 

consolidated with a hearing which would concern whether the respondent was 

qualified for a casino employee license. The Division's letter report objecting to the 
respondent's application for licensure was filed with the Commission on January 8, 

1988. On February 2, 1988, the Commission transmitted the contested case 
concerning the respondent's application for licensure to be consolidated with the 
proceeding on the Division's complaint. 

The first day of hearing in this matter was conducted on February 18, 1988. At 

the request of the respondent, a second hearing session was scheduled to permit 

testimony from a witness who was unavailable on the first day of hearing. After an 

adjournment for good cause, the second session was held on May 16, 1988. The 

record closed on that date. The deadline for issuance of the initial decision in this 

matter was extended by Order of Extension. 
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FINDINGS OF FACT 

The material facts in this matter are undisputed. The respondent is 23 years 
old and he has been a lifetime resident of Atlantic City, New Jersey. He has no 
relationship with his parents, and he resides with his grandmother. The respondent 
is a graduate of Atlantic City High School. 

On July 7, 1987, which.was the day before his 22nd birthday, the respondent 
was arrested at Resorts International Hotel and Casino, where he was employed as a 
game room attendant. He was charged with taking about S 15 in coins from a game 
coin box. This arrest followed the investigation by the New Jersey State Police of an 
unidentified patron's complaint that the respondent and another game room 
employee had been acting suspiciously. The State Police Investigation Report was 
admitted into evidence as Exhibit P-1. 

The unidentified patron had alleged that the respondent and · another 
employee, Terrance Bennett, were dumping ~oins· :from a game coin box into a 
change machine on July 3, 1987. On July 7, 1987, Detective Douglas Weber 
separately interviewed the respondent and Bennett after each was advised of his 
right to remain silent. According to the detective's report (Exhibit P-1 ), the 
respondent was working on the 6 p.m. to 2 a.m. shift on July 3, 1987, when he 
directed Bennett to unhook the game meter on a video machine. This created a 
discrepancy between the number of games played which was registered on the . 
meter and the coins in the coin box. Later in the evening, the coin box was removed 
from the machine and carried into the game room offace. There, the respondent 
and Bennett removed approximately $20 in quarters. The coin box was returned to 
the video machine and the respondent then used a change machine to exchange 
the quarters for paper currency. The respondent and Bennett split the cash. 

The respondent was charged with theft by unlawful taking, contrary to 
N.J.S.A. 2C:20-3 (ExhibitsP-2 and P-3). On July 21, 1987, the respondent appeared in 
the Atlantic City Municipal Court and entered_ a plea of guilty to the theft charge. 
He was fined $100, and was also ordered to pay costs and a violent uimes penalty 
(Exhibit P-3). 

The respondent admitted his theft of coins while working as a game room 
attendant at Resorts. He acknowledged that his fellow employee disconnected the 
game meter on a video machine. Later in their shift, they took some of the coins 
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from the coin box and then used a change machine to exchange the coins for 

currency. According to the respondent, he and his co-worker took $20 and split it. 

The respondent stated that he cooperated with the State Police detective and 
admitted his misconduct. To avoid being fired, he resigned .from Resorts. It was the 
respondent's testimony that he has no prior or subsequent arrests. He characterized 
the event as an isolated incident and stated that he has committed no other 
offenses. The respondent stated sincerely that he would not engage in this type of 
behavior again, because he knows it was wrong and it brings too much trouble. 

The respondent described his responsibilities as a game room attendant. He 
handed out change to patrons and he oversaw the conduct of juveniles. In addition, 
he was responsible for keeping the game room machines clean and unda~aged. 

The respondent has worked at several oth_er casino facilitie~ in Atlantic City. In 
1983, he was a bus person at the Claridge. According to the respondent, he was 
terminated from that position because his supervisor said that his • duties weren't 
up to par.• Following employment in a maintenance position at the Ocean I Mall 
between April 1984 and September 1985, the respondent worked at Harrah's as a 
house person between November 1985 and October 1986. The respondent was 
terminated from that position after being involved in a fight with another house 
person. 

Following his arrest at Resorts, the respondent was employed at Trump's 
Castle for about two weeks in August 1987. After being terminated there, the 
respondent worked as a house person at Caesars from August 20 to November 31, 
1987. The respondent resigned from his position at caesars. 

At the hearing, the respondent acknowledged that he had been asked on 
both the Trump's and the Caesars' applications as to whether he had been convicted 
of an offense. The respondent admitted that he had answered these questions 
.•no. • He explained that he thought •offense• means a robbery or big crime. He 
was not aware that he might be falsifying information· on his app_lications for 

employment. 

Testifying on the respondent's behalf was Pauline Figaro. Ms. Figaro's 
daughter is the respondent's girlfriend. She has known the respondent -f!)r about 
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four years and she is aware of his reputation among her neighbors. According to 

Ms. Figaro, the respondent has a very good reputation for honesty and veracity . 

Ms. Figaro stated that she trusts the respondent with her money. She has 
given him money to pay her bills for her and she feels that he can honestly carry out 
the duties of both a registrant and a licensee. The incident involving the 
respondent's theft from the Resorts game room did not change Ms. Figaro's opinion 
concerning the respondent. 

All of the preceding evidence is essentially undisputed and believable and is 
thus FOUND AS FACT. 

CONCLUSIONS OF LAW 

Pursuant to sections 89b(2) and 90b of the Casino Control Act (N.J.S.A. 5: 12-1 . . 
et seq.), an applicant for a casino employee license must demonstrate his good 
character, honesty and integrity by clear and convin~ing evidence. Section 90e also 
incorporates the disqualification criteria set forth in section s&·of the act. Pursuant 
to section 86c(2), the Casino Control Commission shall deny licensure to any 
applicant who is disqualified on the basis of his conviction of any offense which 
would indicate that his licensure would be inimical to the policy of the Casino 
Control Act and to casino operations. 

Pursuant to section 1 b(8) of the Casino Control Act, participation in casino 
operations as a registrant under the act is deemed to be a revocable privilege 
conditioned upon the proper and continued qualification of the individual 
registrant. Sections 91_b and 129 of the act authorize the revocation of the 
registration of any registrant who is disqualified on the basis of his conviction of any 
offense which would indicate that his continued registration would be inimical to 
the policy of the act and to casino operations, within the meaning of 86c(2) of the 

act. 

On July 21, 1987, the respondent was convicted upon his plea of guilty on the 
charge of theft by unlawful taking, contrary to N.J.S.A. 2C:20-3. The amount 
involved in the theft was S 15 to $20. Pursuant to N.J.S.A. 2C:20-2b (3), when the 
amount involved in a theft is less than $200, the offense constitutes a disorderly 
persons offense. While theft and related offenses constituting crimes of the second 
or third degree are specifically identified disqualifiers under section 86c(1) of the 
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Casino Control Act, theft constituting a disorderly persons offense does not result in 

automatic disqualification. 

Does the responden.t's conviction for the disorderly persons offense of theft by 

unlawful taking indicate that his licensure as a casino employee and continued 

registration as a casino hotel employee would be inimical to the policy of the Casino 

Control Act and to casino operations, within the meaning of section 86c(2) of the 

Act? Resolution of this issue is approached with the following analysis set forth by 

the Casino Control Commission in its opinion, In the Matter of the Application of 

Resorts International Hotel, Inc. for a Casino License, DKT. NO. 79-CL-1 (Commission 

Decision February 26, 1979), at page 15: 

Whether an offense is "inimical" to the act and to le~alized 
gaming is a question that can only be resolved m the 
circumstances of each case. The nature of the offense, the 
events surrounding it, including any mitigating or aggravating 
factors, the remoteness of the offense and the offenders 
conduct since the offense to the present are all matters to be 
considered. Without limiting the notion of what is "inimical• 
to the act or gaming, it would appear to encompass those 
offenses which, when viewed in light of all of the 
circumstances, indicate that participation by that person 
either would justifiably undermine public confidence in the 
integrity of the regulatory process and of gaming operations 
or would create or enhance the dangers of unsuitable, unfair 
or illegal practices, methods and activities in the conduct of 
gaming or the carrying on of the business or financial 
arrangements incidental to the gaming operations. 

Thus, it is clear that the notion of rehabilitation is subsumed in the inimicality 

analysis and that rehabilitation factors must be considered before concluding that 

the offenses in question are or are not inimical under section 86c(2). 

In the present matter, the respondent's offense touched directly upon his 
duties as a casino hotel employee registrant. While r~sponsible for safeguarding 

the video machines in the casino game room, the respondent and another 

employee stole coins from a video game coin box. This conduct was certainly 

contrary to the respondent's obligation and to his employer's expectation. 

In mitigation of the conduct, the respondent's youth must be noted. However, 

it also must be noted that the offense occurred slightly over a year ago. Thus, little 

time has passed since the offense during which the respondent could demonstrate 

that his misconduct was aberrant. Since the offense, the respondent has twice 

secured employment with licensed casino facilities, while failing to disclose his 
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offense to both e,:nployers. Finally, there is some evidence in the record to 

demonstrate that the respondent enjoys a general reputation for honesty. 

The respondent's offense is serious, and relatively recent. In light of all of the 

circumstances set forth above, I CONCLUDE that the respondent's continued 

participation at this time as a a casino hotel employee registrant would justifiably 

undermine public confidence in the integri.ty of the regulatory process. Licensure 

of the respondent as a casino employee would similarly undermine the public 

confidence. Therefore, I further CONCLUDE that the respondent has been convicted 

of an offense which indicates that his licensure as a casino employee and his 

continued registration as a casino hotel employee would be inimical to the policy of 

the Casino Control Act and to casino operations, pursuant to section 86c(2) of the 

act. 

Notwithstanding some evidence in the · record concerning the respondent's . . 
general reputation for honesty, I CONCLUDE, based upon the foregoing evidence 

and discussion, that the respondent has failed. to e~ablish by clear and convincing 

evidence that he possesses the requisite good character, honesty and integrity for 

licensure as a casino employee, within the meaning of sections 89b(2) and 90b of 

the Casino Control Act. Thus, I CONCLUDE that the respondent's application for a 

casino employee license should be denied, and I further CONCLUDE that the 

respondent's casino hotel employee registration should be revoked. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of Richard K. McGhee for a 

casino employee license be DENIED. It is further ORDERED that the casino hotel 

employee registration of Richard K. McGhee be REVOKED. 

This racommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION. which by law is empowered to make a final 

decision in this matter. However if the Casino Control Commission does not so act in 

forty-five days and unless such time limit is otherwise extended, this recommended 

decision shall become a final decision in accordance with N.J.SA: 52: 14B-10(c). 
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I hereby FILE this Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Agency Receipt: 

c_,zltu, 3fJ , /ff/ 
DAIIY ; 

/71. ,, 
CASIN~MMISSION 

jz 
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INVENTORY OF EXHIBITS 

For the petitioner : 

P-1 New Jersey State Police Investigation Report 

P-2 New Jersey State Police Arre~t Report 

P-3 Atlantic City Municipal Court Summons and Complaint, with Judgment 

of Conviction 

P-4 Personal History Disclosure Form of Pauline Figaro 

For the respondent: 

None 

For the petitioner: 

None 

For the respondent: 

Richard K. McGhee 

Pauline Figaro 
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APPLICATION OF HILDA R. MENDEZ 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-199 
APPLICATION NO. 68073-21 
REGISTRATION NO. 46095-40 
OAL DOCKET NO. CCC 3010-87 
ORDER NO. 88-9-7 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having .been filed with the Casino 

Control Commission (Commission), and exceptions having been 

filed; and the Commission having considered the entire 

record of these proceedings at its public meeting of 

March 2, 1988, 

IT IS on this day of September 1988, ORDERED 

that the initial decision is modified as follows: 

(a) to reflect that the applicant's 
statutorily disqualifying conduct 
occurred in 1979 and early 1980 and 
again in August through November 
1981. The offense, rather than 
being isolated, occurred on two 
separate occasions. Nevertheless, 
the positive aspects of the showing 
of rehabilitation, essentially 
those cited by the ALJ at page 11 
of the initial decision, warrant 
the conclusion that the applicant 
has met her burden of demonstrating 
rehabilitation; and 
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ORDER NO. 88-9-7 

(b) to correct the statutory citation 
of N • J • S • A. 5 : 12 - 8 6 ( c ) ( 4 ) to 
N.J.S.A. 5:12-86(c) (2) to conform 
with amendments to the Casino 
Control Act. 

IT IS FURTHER ORDERED that the application is granted 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALT~READ, CHAIR 

u;:.drl ~ 
BY: ~ ._ . ~/q_µr 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

HILDA R. MENDEZ, 

Petitioner, 

v. 

DEPARTMENT OP LAW 

AND PUBIJC SAFETY, 

DIVISION OP GAMING ENPORCEMENT, 

Respondent. 

Hilda R. Mendez, petitioner, pro~ 

INITIAL DECISION 

OAL DKT. NO. CCC 3010-87 

AGENCY DKT. NO. 87-EA-199 

Nancy P. Scharff, Deputy Attorney General, for the respondent (Cary Edwards, 
Attorney General of New Jersey, attorney; R. Lane Stebbins, Deputy Attorney 
General, at the prehearing conference) 

Record Closed: December 2, 1987 Decided: J anuary 15, 1988 

BEFORE RICHARD L. VOIJVA, JR., ALJ: 

STATEMENT OF THE CASE 

Hilda R. Mendez, petitioner, applied to the Casino Control Commission 

(Commission) for licensure as a casino employee (security), pursuant to N.J.S.A. 5:12-90. 

The Division of Gaming Enforcement (Division), Department of Law and Public Safety, 

respondent, opposed the application by reason of the allegation that the petitioner had 

committed disqualifying criminal misconduct, pursuant to section 86c(l) of the Casino 

Control Act (Act), by means of section 86g; that the petitioner's conduct rendered 

licensure to be inimical to the policies of the Act, pursuant to section 86c(4); and, 

.Vew Jerse_v Is .4 11 F4ua/ Opportw1irv Employer 
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accordingly, that the petitioner lacked the requisite good character, honesty and 

integrity, pursuant to section 90b, which incorporates section 89b(2) by reference. The 

petitioner contended that she was rehabilitated, pursuant to section 90h. 

PROCEDURAL HISTORY 

Ms. Mendez filed her Personal History Disclosure Form - 2A {PHDF-2A) with 

the Commission on July 9, 1986 (R-1). By letter, the Commission advised the petitioner 

that, based upon a report received from the Division dated March 27, 1987, there was a 

"substantial possibility" that her application would be denied and that she had a right to a 

hearing. By submission of a hearing request form on April 30, 1987, Ms. Mendez requested 

a hearing. On May 5, 1987, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et ~- and N .J .S.A. 52:14F-1 et ~· A prehearing conference was held on July 24, 1987. 

The matter was heard on October 5, 1987, and the record closed on December 2, 1987, 

upon the receipt of additional documents. 

ISSUES 

In dispute were whether the petitioner had committed criminal conduct which 

disqualified her from licensure under section 86c(l) and/or (4), whether she was 

rehabilitated from such misconduct under section 90h, and whether the petitioner 

possessed the requisite degree of good character, honesty and integrity under section 90b. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Ms. Mendez is 37 years of age (R-1). She · was born in Puerto Rico, and at 

about age 20 relocated to Hammonton. She returned briefly to Puerto Rico for a 

six-month period in 1981-82. The petitioner is a high school graduate, and she is the 

mother of two sons, ages 18 and 19, both of whom are high school graduates. The 

petitioner raised both boys by herself and without assistance from their father. 
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From August 1977 to December 1981, the respondent was employed as a 

packer on a seasonal basis by the Deer Park Baking Company in Hammonton. 

At various times the petitioner has received welfare and food stamp benefits 

under the names Hilda R. Mendez and Hilda R.M. Figueroa. From May through August 

1979 and from January through March 1980, the petitioner received welfare and food 

stamp benefits from the Atlantic County Department of Social Services, although she 

failed to report her receipt of unemployment benefits (R-5 and R-6). Accordingly, the 

petitioner received an overissuance of benefits in the amount of $1,709. Also, between 

August and November 1981, the petitioner again received welfare benefits during a period 

when she was employed at Deer Park Baking Company, which she failed to report to the 

Department of Social Services. Accordingly, she received an overpayment of benefits in 

the amount of $1,908. Although the petitioner admitted her actions, she testified that her 

employment at Deer Park was on a seasonal basis. 

At some time the petitioner reached an agreement with the Department of 

Social Services and has made partial restitution over the years. Further, this issue and 

the concept of restitution was discussed at the prehearing conference. Thereafter, the 

petitioner contacted James Damico of the Department of Social Services and determined 

that the amount she owed was $694. The petitioner used her savings and borrowed from 

friends in order pay this amount on September 7, 1987 (R-7 and P-8). However, 

Mr. Damico later learned that the petitioner had received benefits under the name 

Figueroa and, accordingly, owed more money to the Department of Social Services. This 

information was communicated to the deputy attorney general by Mr. Damico. 

Subsequent to the hearing, the petitioner and the deputy attorney general met with the 

Department of Social Services. Thereafter, the petitioner acknowledged that she had an 

additional balance due of $1,949. The petitioner then entered into an agreement with the 

Department of Social Services to repay that amount at a rate of $20 per month (R-8). 

It should be noted that it became clear at the hearing that the petitioner 

believed she had made full restitution and that such was her intent. However, the 

petitioner later learned that she had been provided with incomplete information by the 

Department of Social Services. The petitioner explained that the confusion regarding the 

two surnames emanated from her use of the name Figueroa for Social Security purposes. 

However, the petitioner stated that both names were known previously by the Department 

of Social Services. 
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In March 1983, the petitioner was issued casino hotel employee registration no. 

46045-40. From March 1983 until December 1984, the petitioner was employed in the 

housekeeping department of the Tropicana Hotel and Casino (Tropicana). She was fired 

from this position as a result of her involvement in an incident which occurred on 

December 18, 1984. On that date, the petitioner was observed leaving the Tropicana 

while in posses.sion of two serving dishes (R-2). The dishes had a value of $20 - $25. The 

petitioner was arrested by the Atlantic City Police Department and was charged with a 

violation of N .J .S.A. 2C:20-3, theft (R-3 and R-4). On February 7, 1985, she appeared in 

the Atlantic City Municipal Court, pled guilty to the charge, and was fined $50 and $25 

costs (R-4). It appears that the petitioner's employment at the Tropicana was positive in 

all respects prior to this incident (P-1, P-2 and P-3). 

The petitioner was unemployed from December 1984 until June 1985. 

Since June 1985, the petitioner has been employed as a public area cleaning 

person in the environmental services department of Trump Castle Hotel and Casino 

(Castle). She has performed well in this position (P-5 and P-7). The petitioner recently 

received one warning concerning her work. 

All of the preceding evidence is undisputed and believable, and is thus FOUND 

AS FACT. 

(B) DISPUTED FACTS 

In dispute were the circumstances underlying the incident of December 18, 

1984, the petitioner's rehabilitation, and her good character, honesty and integrity. 

Ms. Mendez testified that she took the two plates because she was curious and 

wanted them for her personal use. Her appearance in municipal court was her first in any 

court. Her involvement in the entire incident has taught her that she should not repeat 

her misconduct. The petitioner acknowledged that the cost of her misconduct far 

exceeded the value of the dishes. She has not been involved in any subsequent 

misconduct. The petitioner did not advise her sons of her misconduct because she knew it 

would set a bad example for them. Last, the petitioner testified that her misconduct 

would not reoccur. 
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The petitioner offered several letters on her behalf. Gerri Hunter, assistant 

manager of housekeeping for the Tropicana, supervised the petitioner for approximately 

one year and nine months in 1983 and 1984 (P-1). Ms. Hunter found the petitioner to be a 

reliable employee. The petitioner testified that Ms. Hunter is aware of the misconduct in 

December 1984 which led to petitioner's termination. 

The petitioner also offered letters from Rodolfo Prieto A., vice-president of 

hotel operations for the Tropicana (P-2), and Paul Sullivan, hotel manager for the 

Tropicana (P-3). Although both writers acknowledged the petitioner's positive 

employment record, the letters predate the incident which led to her termination, which 

minimizes significantly the weight to be accorded to the letters. 

The petitioner also offered a letter from Oswaldo Quinones, Jr., who is the 

former boyfriend of the petitioner's sister (P-4). Mr. Quinones has known the petitioner 

for the past 12 years and commented positively upon her efforts to raise her children and 

to better her position in life. The petitioner testified that Mr. Quinones is aware of both 

the Tropicana and welfare incidents. 

Last, the petitioner offered a letter from Barbara McKinney, shift supervisor, 

environmental services department, at the Castle (P-7). Ms. McKinney stated that she 

had worked with and supervised the petitioner, commented positively upon the petitioner's 

attitude toward her fellow employees and management, and stated that the petitioner was 

reliable. 

Although the Division did not offer any evidence to refute the petitioner's 

testimony, it is necessary to assess her credibility prior to making findings of fact. 

Initially, her position in this matter must be recognized. As the applicant for a casino 

employee license, she has a direct interest in the outcome and a bias in these proceedings. 

Nevertheless, her testimony concerning the various issues was corroborated by the 

documentary evidence produced both during and subsequent to the hearing. Further, her 

testimony consisted substantially of candid admissions of her misconduct. It was clear 
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both during the hearing and during the review of the record that from my observations of 

the petitioner's demeanor, the plausibility of her testimony, the consistency between her 

explanations of . her conduct and the documentary evidence, and her acknowledged 

misconduct, the petitioner testified truthfully. The petitioner's testimony was candid, 

consistent, believable and persuasive. She acknowledged fully the extent of her wrong­

doing and fully accepted responsibility therefor. In the final analysis, I have no reason not 

to accept her testimony. 

After consideration of the entire record in this matter, I further FIND that: 

1. The petitioner's explanation of the circumstances underlying 

the incident of December 18, 1984 was believable and 

persuasive, and is adopted fully as a finding of fact. 

2. Ms. Mendez was a credible witness and her testimony was 

candid, consistent with the documentary evidence produced 

both during and subsequent to the hearing, and was 

persuasive. 

3. Close friends and employment supervisors of the petitioner 

are of the opinion that she is a person of good character, 

honesty and integrity. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86c(l) and N.J.S.A. S:12-86g 

Section 88g provides that an applicant be disqualified from licensure because 

of the commission of any act which would constitute an offense under section 86c, even if 

there has not been a prosecution for such conduct. Section 86c(l) mandates that a person 

who has been convicted of certain offenses under Title 2C of the New Jersey statutes be 

disqualified from licensure. The Division alleges that the petitioner's conduct constitutes 

a violation of N .J .S.A. 2C:20-4. 
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N .J .S.A. 2C:20-4 provides as follows: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. creates or reinforces a false impression, including false 
impre~ions as to law, value, intention or other state of mind; 
but deception .as to a person's intention to perform a promise 
shall not be inferred from the fact alone that he did not 
subsequently perform the promise; •.. 

The alleged crime contains several elements. "There must be a misrepre­

sentation by a defendant. This misrepresentation must be knowing and made with the 

specific intent to cheat or defraud. The aggrieved party must rely on this misrepresenta­

tion in parting with his property and, finally, [ the] defendant must receive something of 

value as a result of the misrepresentation." State v. Cox, 150 N .J. Super. 599, 604 (Law 

Div. 1977), aff'd, 160 N.J. Super. 28 (App. Div. 1978). As to reliance, it need not be great, 

sole or exclusive. State v. Franco, 153 N.J. Super. 428, 432 (App. Div. 1977). "However, 

it must be shown that the fraudulent misrepresentation or statement induced the victim 

to part with his money in order to sustain a conviction." Id. at 432. 

The Division's proofs established and the petitioner did not dispute each of the 

separate elements of the alleged offense. 

As to the degree of the offense in question, N .J .S.A. 2C:20-2b(2)(a) provides 

that theft constitutes a crime of the third degree if the amount involved exceeds $500 but 

is le~ than $75,000. Accordingly, a theft of $1,709 is a crime of the third degree. 

I CONCLUDE that the Division has established, by the preponderance of the 

credible evidence, that the petitioner committed a violation of N.J.S.A. 2C:20-4, theft by 

deception, third degree, which is a disqualifying offense under section 86c(l). 

(B) N .J .S.A. 5:12-86c(4) 

Section 86c(4) of the Act is .more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc. for a 
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Casino License, Casino Control Commission (February 26, 1979), the Commission set forth 

the criteria to be applied in individual cases when a determination is made as to whether 

an offense is inimical to the policies of the Act. The Commission stated at page 15: 

The nature of the offense, the events surrounding it, including any 
mitigating or aggravating factors, .the remoteness of the offense 
and the offender's conduct since the offense to the present are all 
matters to be considered. Without limiting the notion of what is 
"inimical" to the Act or to gaming, it would appear to encompass 
those offenses which, when viewed in light of all the circum­
stances, indicate that participation by that person either would 
justifiably undermine public confidence in the integrity of the 
regulatory process and of gaming operations or would create or 
enhance the dangers of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming or the carrying on 
of the business or financial arrangements incidental to gaming 
operations. 

The Legislature, when it authorized the establishment of casino gaming in 

Atlantic City, and provided for the licensure, regulation and taxation thereof, enumerated 

specific policy considerations which appear to be directly related to the intent and 

purpose of the inimical clause. More specifically, N.J.S.A. 5:12-lb(6) and (7) state 

categorically that the successful regulation and control of state casino activities depends 

upon the confidence of the public "in the credibility and integrity of the regulatory 

process of a casino operation," and by the exclusion from participation in casino gaming of 

"persons with known criminal records, habits or association" who could threaten the 

integrity of the gaming and business operations. 

The significance of strict regulation of all phases of the casino industry was 

emphasized by the Supreme Court in Knight v. City of Margate, 88 N.J. 374, 381 (1981): 

At the very heart of the public policy embraced by the new law is 
"the public confidence and trust and the credibility and integrity of 
the regulatory process and of casino operations." N .J .S.A. 
5:12-lb(&). Related directly to this purpose, the Legislature stated 
that "the regulatory provisions ••• are designed to extend strict 
State regulation to all persons ••• practices and associations 
related to" casin°'1 and that "comprehensive law-enforcement 
supervision ••• is further designed to contribute to the public 
confidence and trust in the efficacy and integrity of the regulatory 
process." 

In In the Matter of the Hotel and Restaurant Employees and Bartenders 

International Union Local 54, 203 N.J. Super. 297, 331 (App. Div. 1985), certif. den. 102 

N .J. 352 (1985), the Appellate Division held that "inimical" means "adverse to the policy 
-S-02 
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of the Act and gaming operations," i.e., contrary to strict regulatory controls over all 

facets of casino activities. The Division relies upon the petitioner's conviction of a 

violation of N .• J .S.A. 2C:20-3, theft by unlawful taking (under $200), which occurred 

during her employment with a casino. 

The petitioner's misconduct is serious because of its casino-related nature. It 

is clear that the petitioner came into wrongful posse~ion of the two plates only through 

her employment at the Tropicana. 

Neverthele~, the inimicality of the misconduct must include consideration of 

the circumstances underlying the incident and the petitioner's subsequent conduct, i.e., 

her rehabilitation. Application of Donna Davis, 8 N .J .R. 301, Casino Control Commission 

(December 27, 1985). 

By reason of the analysis of the petitioner's rehabilitation, which is described 

fully, infra, I am persuaded that the petitioner has been rehabilitated from the subject 

misconduct. 

I CONCLUDE that the Division has failed to establish, by the preponderance 

of the credible evidence, that licensure of the petitioner at this time would be inimical to 

the policites of the Act, pursuant to section 86c(4). 

(C) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N .J .S.A. 5:12-90h. These sections set forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

-9-
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(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contr.ibuted to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling, or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional schooling, successful participation in correctional 
work-release programs or the recommendation of persons 
who have had the applicant under their supervision. 

First, Ms. Mendez is a registrant and is an applicant for licensure as a security 

officer, in which position she would not have direct responsibilies for gaming activities, 

but would have direct contact with casino patrons. As a registrant, she can also work in 

areas where there is substantial casino patron contact. 

Second, the petitioner committed a violation of N .J .S.A. 2C:20-4, theft by 

deception - welfare fraud. By reason of the degree of the offense, which renders it a 

disqualifier under section 86c(l), it was serious. 

Third, the offense was committed knowingly during a period of employment 

and during periods of receipt of unemployment benefits. However, the misconduct 

occurred before the petitioner became a registrant and qualified for employment in the 

casino industry. The petitioner acknowledged her misconduct and accepted full 

responsibility therefor. 

Fourth, the misconduct occurred in 1979 and early 1980, and ceased 

approximately eight years ago. 

Fifth, the petitioner was 30 years of age at the time of the offense. There 

was no indication that her misconduct was due to immaturity. 

Sixth, the petitioner did commit a subsequent criminal offense on 

December 18, 1984, theft by unlawful ta.Icing. Although the two matters are related in 

nature, they appear to be distinct each from the other, particularly concerning the 

underlying circumstances of each. Accordingly, the petitioner's welfare fraud conduct 

appears to be isolated in nature. 

804 
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Seventh, there were no social conditions which contributed to the offense. 

Eighth, the petitioner has made substantial rehabilitative efforts. She has 

fully acknowledged her misconduct and has accepted responsibility therefor. Although she 

did not make restitution pursuant to her initial agreement with the Department of Social 

Services, the petitioner did, between the prehearing conference and the hearing, attempt 

to make full restitution. The failure to make full restitution at that time was due to a 

miscommunication between the petitioner and the Department of Social Services, which 

was not the fault of the petitioner. The petitioner recognizes the seriousness of her 

misconduct and has successfully avoided a relapse thereof. Although she did commit 

misconduct in December 1984, it was minor and does not indicate a continuation or 

repetition of the type of misconduct which occurred in 1979 and 1980. Also, the 

petitioner has established a positive employment record in the casino industry, despite the 

incident of December 18, 1984. It was well-established that the petitioner is a reliable 

and positive employee, and has earned the respect of her supervisors. The petitioner 

appears to have learned by her misdeeds and intends sincerely not to repeat her 

misconduct. She recognizes the negative impact of such misconduct, even when it is of a 

minor nature. Although the petitioner cannot eliminate her past record, there is little 

more she could have done to establish her rehabilitation. 

I CONCLUDE that the petitioner has established, by clear and convincing 

evidence, her rehabilitation, pursuant to N .J .S.A. 5:12-90h. 

(D) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Ms. Mendez 

was required to establish, by clear and convincing evidence, her reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to licensure under section 89b(2) of the Act, it is 

-11-
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incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N .J. Super. 324 (App. Div. 1981); In the Matter of the 

Applications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended _by the legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 

Ms. Mendez's burden in this matter was enhanced by reason of her outstanding 

indebtedness to the Department of Social Services. However, subsequent to the 

prehearing conference, she made a sincere effort to make restitution. Although she was 

unsuccessful in making restitution in full, her effort should not go unacknowledged. In 

addition, the petitioner has entered into a new agreement with the Department of Social 

Services, which should lead to full restitution. The petitioner's participation in this 

matter must also be recognized. She is a shy person who has difficulty communicating 

with others. Nevertheless, the petitioner obtained several letters of recommendation and 

other documents which were submitted on her behalf. Her effort to participate fully in 

this proceeding was a sincere effort on her part to demonstrate her worthiness for 

licensure. The petitioner also acknowledged fully the nature of her misconduct, accepted 

full responsibility therefor, and expressed remorse. It appears that there is little 

likelihood, if any, that she will repeat her misconduct. The petitioner presents no risk to 

the public nor to the integrity of the gaming industry in this state. She has earned the 

privilege of licensure. 

I COMCLUDB that the petitioner has established, by clear and convincing 

evidence, her good character, honesty and integrity under section 90b. 

DISPOSITION 

It is ORDBRBD that the application of Hilda R. Mendez for licensure as a 

casino employee (security) be GRANTED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COM~ION, which by law is empowered to make a final decision in 

this matter. H~Ylever, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14E-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE 

Mailed to Parties: 

DATE 

ij/ee 
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P-1 

P-2 

P-3 

P-4 

P-5 

P-6 

P-7 

P-8 

R-1 

R-2 

R-3 

R-4 

R-5 

R-6 

R-7 

R-8 
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LIST OF EXHIBITS ADMITTED INTO EVIDENCE 

Letter from Gerri Hunter, Assistant Manager, Housekeeping, July 28, 1987 

Letter to Hilda Mendez from Rodolfo Prieto A., Vice-President of Hotel 
Operations, October 12, 1984 

Letter to Hilda Mendez from Paul Sullivan, Hotel Manager, September 4, 1984 

Letter from Oswaldo Quinones, Jr., August 9, 1987 

Trump Castle Hotel and Casino - Hourly Employee Annual Performance Review, 
Hilda Mendez, June 10, 1987 (2 pages) 

State of New Jersey - Set-Off Program, Notice of Intended Set-Off Chapter 239, 
P .L. 1981, Hilda Mendez, March 12, 1987 

Letter from Barbara McKinney, Shift Supervisor, Environmental Services 
Department, August 31, 1987 

Atlantic County Division of Welfare - Receipt, Hilda R. Mendez, September 9, 
1987 

Casino Control Commission - Personal History Disclosure Form - 2A, Hilda Rosa 
Mendez, July 9, 1986 (21 pages) 

Tropicana Hotel and Casino - Security Department Ejection/ Arrest Report, 
December 18, 1984 (4 pages) 

Atlantic City Police Department - Investigation Report, December 18, 1984 

State of New Jersey v. Hilda R. Mendez, Atlantic City Municipal Court, Dkt. 
No. C-12797, Complaint, December 18, 1984, and Disposition, February 7, 1985 

Letter to Nancy P. Scharff, Deputy Attorney General, from James Damico, 
Supervisor, Property and Resources, September 28, 1987 

Atlantic County Division of Welfare - Recoupment/Restitution Control Card, 
Hilda Figueroa, together with attachments (6 pages) 

Letter to Nancy P. Scharff, Deputy Attorney General, from James Damico, 
Supervisor, Property and Resources, October 8, 1987 

Atlantic County Department of Social Services Affidavit of Hilda R. Mendez, 
October 5, 1987 
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WITNESS LIST 

For the petitioner: 

Hilda R. Mendez 

For the respondent: 

Alan Weinstein 
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STATE OF ~~ JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCI(ET NO. 88-167 
REGISTRATI ON NO. 00431-40 
OAL DOCKET NO. CCC 00433-88 
ORDER NO. 88•37-5 

STATE OP NEW JERSEY, DEPARTMENT or . . 
LAW AND PUBLIC SAPETY, DIVISION OP 
GAMING ENFORCEMENT, . . 

Complainant, . . 
AMENDED 

v. . FINAL ORDER . 
JOHN C. MILLER . . 

Respondent. : 

A hearing in thia matter having been held before the 

Office of Administrative Law, and the initial decision of 

the administrative law judge having bffn filed with the 

Casino Control C0111111is■ion1 and the C011111i■sion having 

considered the entire record of th••• proceedings at its 

public meetinCJ of Septeaber 22, 1988, 

IT IS on thi• ,ctl"-day of Rovember 1988, ORDBRED that 

the initial dec:i■ion i■ adopted, and 

IT IS POll1'DA ORDBRBD that the reapondent ia 

diaqualified for the rea■on■ stated in the initial decision 

which ia incorporated herein and made a part hereof; and 

. IT IS PtJJttm ORDBRBD that for the ru■on• stated on 

the record the re■pondent'• diaqualification i• waived 



-2-

pursuant to N.J.S.A. 5:12-91(e) and he is permitted to 

retain his casino hotel employee registration: and 

IT IS FURTHER ORDERED that the Commission's order of 

January 13, 1988, ~uspending the casino hotel employee 

registration of John C. Miller is vacated for good cause 

shown. 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other registration, 

license, qualification or approval required under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~ 9-f I {1Afv 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

JOHN C. MILLER, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 433-88 

AGENCY DKT. NO. 88-167 

Norma L. Stancil, Deputy Attorney General for the petitioner (W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

Richard I. Goldstein, Esq., for the respondent 

Record Closed: July 5, 1988 Decided: July 29, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, petitioner, alleges that respondent's continued casino hotel 

registration would be inimical to the policy of the Casino Control Act pursuant to 

section 86c(2) by virtue of his plea of guilty to theft by unlawful taking or 

disposition under $200. in violation of N.J.S.A. 2C:20-3 on October 22, 1987. 

PROCEDURAL HISTORY 
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The Division filed a complaint with the Casino Control Commission 

(Commission) on December 22, 1987. The respondent requested a hearing on 

January 10, 1988. On January 15, 1988, the Commission transmitted the matter to 

the Office of Administrative Law (OAL) for determination · as a contested case, 

pursuant to N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et~ On the same date, 

the Commission entered an order suspending the casino hotel employee 

registration of John C. Miller pending the final disposition of the complaint. A 

prehearing conference was held on April 11, 1988, and the matter was scheduled 

for hearing on July 5, 1988 at the OAL, Atlantic County Civil Courthouse, 1201 

Bacharach Boulevard, Atlantic City, New Jersey. The matter was heard and the 

record closed on July 5, 1988. 

ISSUE 

A. Whether respondent's continued casino hotel employee registration is 

inimical to the policy of the Casino Control Act pursuant to N.J.S.A. 5: 12-

86c(2) becal\se he is alleged to have committed a violation of N.J.S.A. 

2C:20-3, the~ by unlawful taking or disposition under $200.00. 

FINDINGS OF FACT 

The essential facts in this matter are undisputed. 

The respondent, John C. Miller, started working for Resorts International 

Casino Hotel as a stage technician on May 3, 1978. 

In the early morning of August 19, 1987, the respondent, then a stage group 

leader, took a headset worth $130 from Tom Martin, a sound technician from the 

Englebert Humperdink organization. Mr. Martin had left the headset on a case 

alongside a freight elevator while packing the show's sound equipment. Mr. Martin 

returned to find his Sony headset missing. During that time, Mr. Miller took the 

headset and hid it behind some equipment in the freight elevator. Mr. Martin 

asked the technicians at Resorts about the headset and all claimed ignorance. Mr. 

Martin was in a hurry to catch a flight to California and did not have time to report 

the theft to Resort's security. 
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On the evening of August 19, 1987, Michael Kehr was asked by the 

respondent whether he was interested in buying the missing headset. Mr. Miller 

admitted that he had taken Mr. Martin's headset. 

Mr. Kehr reported the incident to his supervisor, Robert Chambers, who tried 

to conduct an investigation. However, during his interrogation, Mr. Miller stated 

that he had borrowed the headset from a sound technician at the Showboat Casino 

Hotel and Bowling Center. Mr. Miller explicitly denied any culpability whatsoever. 

Without the requisite proof, the investigation stalled. Mr. Kehr, whose 

commendable sense of justice and honesty refused to let the matter rest, 

approached investigator Sheppard Stein of the Resorts International Inspector 

General's Office and related the chronology of events. 

On September 2, 1987 Mr. Stein advised New Jersey State Police Detective 

Sergeant A.C. Gatto of the possible theft. On September 4, 1987, John C. Miller was 

interviewed by Detective Sergeant Gatto and Mr. Stein. After initially denying the 

theft, Mr. Miller finally admitted to the theft after the statements of Mike Kehr, 

Clint Pease and Greg Panter were recited to him. J 

On September 4, 1987 the respondent was arrested and charged in the 

Atlantic City Municipal Court with theft by unlawful taking or disposition under 

$200. in violation of N.J.S.A. 2C:20-3. Respondent tendered his resignation from 

Resorts International Casino Hotel on the same day. 

The respondent pied guilty to the offense on October 22, 1987 and was 

ordered to pay a fine of $25.00 and was assessed $25.00 court costs. 

Mr. Miller testified that his conduct was an "incredible stupid thing to do." 

However, respondent's remorse appears to be more a function of being caught 

rather than of penitence. Mr. Miller cannot fathom why his so called "friends" 

would snitch on him. Furthermore, in July 1984, the respondent was demoted from 

group leader to stage technician and suspended for 15 days for falsifying a sign in 

sheet (P-6). Mr. Miller was reinstated to the position of group leader in 1987. 

The testimony and documentary evidence in this matter are essentially 

uncontroverted and are hereby adopted as FINDINGS OF FACT. 
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DISCUSSION OF LAW AND CONCLUSIONS 

{A) N.J.S.A. 5: 12-86c{2) 

Section 86c(2) of the Act is more commonly referred to as the "inimical 

clause." In In the Matter of the Application of Resorts International Hotel, Inc., for a 

Casino License, Casino Control Commission (February 26, 1979), the Commission set 

forth the criteria to be applied in individual cases when a determination is made as 

to whether an offense is inimical to the policies of the Act. The Commission stated 

at page 15: 

The nature of the offense, the events surrounding it, 
including any mitigating or aggravating factors, the 
remoteness of the offense and the offender's conduct 
since the offense to the present are all matters 
to be considered. Without limiting the notion of what 
is "inimical" to the Act or to gaming, it would appear 
to encompass those offenses which, when viewed in 
light of all the circumstances, indicate that participation 
by that person either wouldjustifiably undermine public 
confidence in the integrity of the regulatory process 
and of gaming operations or would create or enhance 
the danger of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming methods 
and activities in the conduct of gaming or the ca rrving 
on of the business of financial arrangements incidental 
to gaming operations. 

More recently, the Commission in Davis v. Division of Gaming Enforcement, 8 

N.J.A.R.301 {1986), clarified the analytical approach appropriate to cases involving 

disqualification pursuant to section 86c(2). The Commission stated at 314: 

The salient point to be made here is that we consider 
rehabilitation factors before including that the offense 
in question is or is not inimical under section 86c( 4) 
[now 2]. Because the rehabilitation provisions are 
subsumed within the inimical analysis, it should never 
be necessary to determine the merits of a claim of 
rehabilitation after concluding that a given offense 
is inimical pursuant to 86c(4) [now 2]. 

An incident of theft by unlawful taking or disposition occurring in a licensed 

casino by one of its employees is considered conduct so egregious as to warrant 

revocation of a hotel casino employee registration absent significant mitigation. 

4 
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First, the respondent was successfully employed in the industry from May 3, ~ -

1978 until September 4, 1987, when he resigned from his position as a stage grO!,JP 

leader with Resorts International Casino Hotel. Respondent pied guilty to theft by 

unlawful taking or disposition under $200 on October 22, 1987. On January 15, 

1988 the Commission enter~d an order temporarily suspending the casino hotel 

employee registration of John C. Miller. 

Secondly, the respondent's remorse over the incident does not appear to be 

genuine. It is my impression from listening to the testimony of the respondent that 

he is more upset at being turned in by his "friends" rather than by the actual theft. 

In addition, the respondent had numerous opportunities to extricate himself 

from the theft. He h_ad the opportunity when questioned by Messrs. Martin and 

Chambers. He also had the opportunity all during the period from August 19, 1987 

through September 4, 1987 to make amends. Instead, respondent exacerbated his 

actions by wilfully weaving a pattern of lies until faced with overwhelming evidence 

of his guilt. Mr. Miller must now live with the result of his chosen course of conduct. 

I 

It is axiomatic that Mr. Miller's actions of August 19, 1987, strike at the very 

heart of casino operations. I can conceive of no action more fraught with the 

possibility of de~ oying the integrity of casino operations than that of employee 

theft. 

After considering the totality of the circumstances and having considered all 

of the mitigating and aggravating factors, including rehabilitation, I am persuaded 

that the respondent's actions of August 19, 1987 are inimical to the policies of the 

Casino Control Act. I am also persuaded, given the nature of respondent's 

testimony, that participation by respondent in the casino industry would undermine 

public confidence in the integrity of the regulatory process and create or enhance 

the danger of unsuitable activities in the conduct of casino operations. I, therefore, 

CONCLUDE that respondent's continued casino hotel employee registration would 

be inimical to the policies of the Act, pursuant to section 86c(2). 

(B) Penalty 
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Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a 

violation of the Act. Here, the Division seeks revocation of respondent's casi~o 

hotel employee r~gistration. 

Respondent's conduct on the morning_ of August 19, 1987 is inconsistent with 

the stated public policy of the Casino Control Act of maintaining the integrity of 

casino operations. Theft occurring within the confines of the casino by one of it's 

employees leave me no other alternative but revocation . Respondent's relatively 

recent conviction (October 22, 1987) also precludes a finding of rehabilitation . 

However, if the respondent continues to lead a law-abiding existence, the 

commission may want to consider granting the respondent the opportunity for an 

early reapplication for his casino hotel employee license. 

ORDER OF DISPOSITION 

It is ORDERED that the casino hotel employee registration (no. 431-40) of 

John C. Miller be REVOKED. 

This recommended decision may be adopted, modified or rejected by 

the CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 

6 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for -

consideration . 

?-a19- ff 
DATE 

~ g/ u-4r,.,,. 
STEPHEN w. THoMPSO ~ ALI 

Receipt Acknowledged : 

DA TE CASINO CONTROL COMMISSION 

AU63 -
DATE 

dho 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Resorts International Hotel Investigation Report, dated September 3, 1987 

P-2 New Jersey State Police Investigation Report, dated September 4, 1987 

P-3 Statement of Resignation, dated September 4, 1987 

P-4 Memorandum of Sheppard Stein to Harry Haag, dated September 10, 1987 

P-5 Atlantic City Municipal Court Complaint, dated September 4, 1987 

P-6 Offered Notice of Unsatisfactory Performance, dated July 2, 1984 

For the Respondent: 

R-1 Certification of Neil J. Miller, dated March 14, 1988 

R-2 Certification of Barry L. Pincus 

R-3 Certification of Richard G. McMahan, dated June 28, 1988 

R-4 Certification of Don Van Brunt 

For the Petitioner : 

John C. Miller 

Michael Kehr 

For the Respondent: 

Neil J. Miller 

Barry L. Pincus 

Richard G. McMahon 

Don Van Brunt 

John C. Miller 

WITNESS LIST 

8 

-- . 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-374 
OAL DOCKET NO. CCC 2324-88 
REGISTRATION NO. 70598-40 
ORDER NO. 88-37-12 

:I------------------
.1 ., 
:I STATE OF NEW JERSEY, 
i DEPART~ENT OF LAW & PUBLIC SAFETY, 
:I DIVISION OF GAMING ENFORCEMENT, 

ii Complainant, 
11 ORDER 
jl V. 

I FRANK D. MINIO, JR., 

11 

!, 
II 

Respondent. 

This matter having been transmitted to the Office of 

Administrative Law (OAL) for a hearing; and the Division of 

Gaming Enforcement subsequently having filed a motion to dismiss 

the complaint; and an initial decision having been filed with the 

Commission; and the Commission having considered the entire 

record of the proceedings at its public meeting of 

September 22, 1988, 

IT IS on this c)_/.,/f-/\ day of September 1988 ORDERED that the 

initial decision of the Office of Administrative Law is adopted; 

and 

IT IS FURTHER ORDERED that the complaint filed by the 

Division of Gaming Enforcement against Frank D. Minio, Jr. is 

dismissed substantially for the reasons stated in the initial 

decision, which is incorporated herein by reference, and for good 

cause shown. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

20 BY: __ _J,,~~~-=~~~~L-------
DENNIS DALY 
SENIOR ASSI 



OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

v. 

FRANK D. MINIO, JR., 

Respondent. 

INITIAL DECISION 

DISMISSAL 

OAL DKT. NO. CCC 2324-88 

AGENCY DKT. NO. 87-374 

Ralph L. Fusco, Deputy Attorney General, for petitioner (W. Cary Edwards, 
· Attorney General of New Jersey 

Frank D. Minio, Jr., respondent, pro~ 

Record Closed: June 28, 1988. Decided: August 8, 1988 

BEFORE JOSEPH P. FIDLER, ALJ: 

This matter concerns the complaint of the Division of Gaming Enforcement filed 

with the Casino Control Commission on April 9, 1987, seeking revocation of the 

respondent's casino hotel employee registration. 

This matter was transmitted to the Office of Administrative Law on April 5, 1988, 

for a hearing pursuant to N.J.S.A. 52:148-1 et ~- and N.J.S.A. 52:14F-1 et ~- On 

April 15, 1988, the OAL notified the par~ies that a prehearing was to be held on 

May 17, 1988, at the Office of Administrative Law, Atlantic County Civil Court House, 

1201 Bacharach Boulevard, Atlantic City, New Jersey, before Administrative Law Judge 

Stephen Thompson. The prehearing conference was conducted and a hearing date of 

August 18, 1988, was set down before the undersigned. 
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On June 28, 1988, the undersigned received a letter from the Division moving to 

dismiss the complaint for the revocation of the respondent's casino hotel employee 

registration. Pursuant to N.J.A.C. 1:1-19.2, the dismissal is granted. Therefore, I 

ORDER the Clerk to return this matter to the agency for appropriate disposition. 

This recommended decision may b~ adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

µ2244 EPB.PIDLBR, ALJ 

Receipt Acknowledged: 

------t?Me&z ~ &72 a1:t c~ 
DATE CAmNOCONTROLCOMMIBmON 

Mailed to Parties: 

i -1/f'1J/' 
DAT 7 ~~LAW 

sle 
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DOCUMENTS IN EVIDENCE 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-CSI-17 
APPLICATION NO. 00104-50 
VENDOR I.D. NO. 15099 
OAL DOCKET N6. CCC 00049-88 
ORDER NO. 88-35-8 

APPLICATION OF MURRAY/RANKIN SALES, INC. 

FOR A CASINO SERVICE INDUSTRY LICENSE 
ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed; and the 

Commission having considered the entire record of these 

proceedings at its public meeting of August 31, 1988, 

IT IS on this ~ 2 l\dday of September 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of 

Murray/Rankin Sales, Inc. for a casino service industry 

license is granted substantially for the reasons stated in 

the initial decision, which is incorporated herein by 

reference. 

NEW JERSEY CASINO CONTROL COMMISSION 

::TE~~/~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tate nf New 3Jer.aey 

OFFICE OF ADMINISTRATIVE LAW 

MURRAY/RANKIN SALES, INC., 

Petitioner, 

v. 
STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 49-88 

AGENCY DKT. NO. 88-CSI-17 

Ronald L Bloom, Esq., for the petitioner (Va~er, Spitalnick, Bloom, Mazin and Stein, 
attorneys) 

Frederick J. McDonough, Deputy Attorney General, for the respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: July 13, 1988 Decided: July 21 , 1988 

BEFORE STEVEN L. CARHBS, ALJ: 

STATEMENT OF THE CASE 

The petitioner, Murray/Rankin Sales, Inc., applied to the Casino Control 

Commission (Commission) for the issuance of a casino service industry license, pursuant 

to N.J.S.A. 5:12-92. The respondent, Division of Gaming Enforcement (Division), objected 

to the issuance of the license by reason of its contention that the petitioner lacked 

sufficient business ability and casino experience as to establish the reasonable likelihood 
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of success and efficiency in the particular business involved, pursuant to N.J.S.A. 5:12-

89b(3), as incorporated by reference in N.J.S.A. 5:12-92b. The petitioner contended that 

it did have sufficient business ability and casino experience as to establish the reasonable 

likelihood of success of the business. 

PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino service industry license so it could sell, install, and repair locks, stands, and coin 

' acceptors for slot machines in casinos. By letter to the Commission, dated January 30, 

1987, the Division objected to the application of the petitioner for llcensure as a casino 

service industry a~erting that the principals of the corporation failed to demonstrate, by 

clear and convincing evidence, their business ability and casino experience pursuant to 

N.J.S.A. 5:12-89b(3), as incorporated by reference in N.J.S.A. 5:12-92b. Based upon the 

report, the Commission notified the petitioner on November 30, 1987, that there was a 

"substantial possibility" that its application would be <1enied and that it had a right to a 

hearing. By application dated December 9, 1987, which was received by the Commission 

on December 11, 1987, the petitioner requested a hearing. On December 30, 1987, the 

Commission transmitted the matter to the Office of Administrative Law, which received 

it on January 6, 1988, for determination as a contested case, pursuant to N.J.S.A. 

52:14B-1 et seg. and N.J.S.A. 52:14F-1 et seg. 

A prehearing conference was held on the matter before Administrative Law 

Judge Stephen W. Thompson on March 21, 1988. The issue set forth at the prehearing 

conference to be resolved at the hearing was: 

A. Whether the petitioner possesses the requisite business ability and casino 

experience for a casino service industl".Y license pursuant to N.J.S.A. 

5:12-92b of the Casino Control Act as incorporated by section 89b(3). 

A hearing was scheduled to commence on May 27, 1988. By letter dated May 

12, 1988, th4: petitioner's attomey requested an adjoumment of the scheduled hearing date 

as he was going to be out of state on· that date. This request for adjournment was 

granted, and the hearing was rescheduled. A hearing was held on July 13, 1988, in the 

Municipal Courtroom, Somers Point, New Jersey, after which the record closed. 

826 
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THE FACTS 

The petitioner, Murray /Rankin Sales, Inc. (MRS) was incorporated as a New 

Jersey corporation on September 11, 1984. At the time of incorporation, its owners were 

Sue Holland and Debra D'Aquilante. Mrs. Holland and Mrs. D'Aquilante had previously 

decided to form the corporation in order to sell products of other companies to casinos in 

Atlantic City. Their husbands were elsewhere employed, so the incorporators did not 

include their husbands in the corporation. 

The Division originally objected to the issuance to the petitioner of a casino 

service industry license alleging that the incorporators' husbands, Graziano D'Aquilante 

and Robert Holland, were significantly involved in the operation and management of MRS, 

the husbands had not filed disclosure forms . with the Commi~ion, the incorporators did 

not appear to be in a position of ownership or management independent of their respective 

spouses, and the incorporators and MRS did not have sufficient business ability and casino 

experience to establish the reasonable likelihood of · success. Since that time, Debra 

D'Aquilante became seriously ill with diabetes. The company noundered due to her lack 

of participation. As a result, on November 4, 1987, Mrs. D'Aquilante sold her shares of 

the corporation ba.ck to the corporation and resigned from the board of directors of MRS. 

This left Sue Holland as the sole owner and director of MRS. On November 5, 1987, a 

special stockholder. meeting was held which resulted in Sue Holland being elected 

chairman of the board of directors and her husband, Robert Holland, also being elected to 

the board of directors. A board of directors meeting was held immediately after the 

stockholders' meeting at which time Robert Holland_ was elected president and treasurer 

of MRS and Sue Holland was elected vice-president and secretary. Mr. and Mrs. 

D'Aquilante have had nothing to do with the operation of MRS since November 4, 1987. 

Robert Holland submitted a Personal History Disclosure Form-1 to the Commission on 

April 15, 1988 (P-1). 

From the time he separated from the U.S. Army in 1954 through 1965, Mr. 

Holland was employed in various businesses. In 1965, he became president of his own 

company, Electro Rents, in Burbank, California. The company rented electronic test 

equipment to the electronics industry. In 1968 and 1969, he was senior vice president of 

Electro Rent in Paramus, New Jersey. In January 1970, he formed his own company, Tech 

Rents, Inc., in Fair Lawn, New Jersey. Tech Rents was also involved in the rental of 

electronic test equipment. Mr. Holland was the sole owner of the company. Between 

1973 and 1975, the company experienced financial difficulties. In order to try to save the 

- 3 -
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company, Mr. Holland pledged his personal assets. Despite his efforts to save it, the 

company failed and ceased operations. As a result, Mr. Holland experienced personal 

financial difficulties. He had gotten behind in the mortgage payments on his home, and 

the mortgage company foreclosed on the home in 197 4. As Tech Rents had ceased 

operations, Mr. Holland did not file certain tax reports with the Division of Taxation. The 

Division erroneously assumed Tech Rents was still an ongoing business and assessed Mr. 

Holland $2,000 in estimated taxes. Also in 1974, Mr. Holland entered into a payment 

schedule with the Internal Revenue Service (IRS) regarding taxes he owed regarding the 

profit he made in the sale of Electro Rents. When Mr. Holland entered into the payment 

schedule, the IRS filed a lien against Mr. Holland in order to secure the payment schedule. 

As indicated above, Mr. Holland had personally guaranteed the debt of Tech 

Rents. In 1975, a creditor of Tech Rents, Van Duren Acceptance Corporation, obtained a 

judgment against Mr. Holland in order to satisfy the debt of Tech Rents. Also in 1975, 

Mr. Holland was involved in litigation with the IRS regarding Douglas Instruments, Inc. 

Douglas Instruments was owned by Douglas Elliot, and Mr. Holland had been a vice­

president and director of the company. Unbeknownst to Mr. Holland, the company had 

failed to pay certain employee income withholdings to the IRS. Even though he was no 

longer with the company, the IRS held that since he had signed one check during his 

tenure as an officer of the company, he could have paid the income withholdings to the 

IRS, so the IRS assessed him $750 in back taxes owed by the company. Finally, in 

November 1975, Mr. and Mrs. Holland filed for bankruptcy. All of their debts were either 

satisfied or discharged at that time. 

In 1977, Mr. Holland become the vice-president for operations of OTX, a slot 

machine manufacturing company located in Nevada. Mr. Holland was responsible for 

sales, delivery and service of slot machines to casinos. He held this job from 1977 through 

1984. In 1978, Mr. Holland was found to be suitable as an officer and director of a gaming 

licensee by the Nevada Gaming Control Board. 

In 1979, Mr. Holland was licensed as a key employee by the New Jersey Casino 

Control Commission (license no. 08261 LOG 85-50). In 1980, Mr. Holland moved to 

Atlantic City and became president of Jennings New Jersey, a subsidiary of OTX. 

Jennings New Jersey (now Mills Jennings) is licensed by the New Jersey Casino Control 

Commission. Mr. Holland worked for Mills Jennings through 1984. He was responsible for 

bringing slot machines into the State, preparation of slot machines and installation of slot 
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machines. He also worked with Atlantic County Community College to train slot machine 

mechanics. 

In 1984, he became the operations manager for local operations of Playtime, a 

slot machine manufacturing company. He left this position, however, after only a few 

months. Also in 1984, he obtained a casino employee license, license no. 53050-21, from 

the Commission. 

In 1985 and 1986, Mr. Holland worked for DCA and Mercon, Inc. These are 

millwork companies that work for casinos. Both companies had class C licenses issued by 

the · New Jersey Casino Control Commission. Mr. Holland was responsible for designing 

and installing facilities in casinos such as the design and installation of the baccarat pit at 

the (then) Golden Nugget. 

Since November 1987, Mr. Holland has been the president and principal 

employee of MRS. MRS currently sells locks, stands, and coin acceptors for slot 

machines. The company also holds the distribution contract for the USA Today newspaper 

group in Atlantic County. Mr. Holland represented that MRS is financially solvent and 

that he has had no personal financial difficulties since 1975. He has a home mortgage and 

some credit cards, and he is current in making all payments. 

Sue Holland, while not having any prior gaming experience, has helped her 

husband run two family businesses in the past. She also has twenty years' experience as a 

legal secretary and stenographer. She is presently the administrative assistant and 

secretary to the township manager of Galloway Township, New Jersey. She makes 

preparations for council meetings, prepares worker's compensation and other liability 

claims, deals with the public, types, and performs other general secretarial, clerical, and 

administrative duties. While she is the owner and a director of MRS, her husband will be 

operating MRS while she assists by performing general clerical and administrative 

functions. 

FINDINGS OF FACT 

1. Sue Holland is the sole owner, chairman of the board, vice-president, and 

secretary of Murray/Rankin Sales, Inc. 
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2. Robert Holland is a director, president, and treasurer of Murray/Rankin 

Sales, Inc. He is also the principal employee and operating manager of 

Murray /Rankin Sales, Inc. 

3. Robert Holland has been in business either owning his own company or 

working for others since 1954. 

4. Robert Holland experienced one period of financial difficulty from 1973 

through 1975. Mr. Holland pledged his personal assets to secure the 

debts of his company, Tech Rents, Inc. When Tech Rents failed, Mr. 

Holland became personally responsible for the company's debts. He lost 

his home through foreclosure, owed taxes to the state of New Jersey, 

entered into a payment schedule with the IRS regarding the payment of 

taxes and had a judgment entered against him _ regarding Tech Rents 

debts. 

5. Robert and Sue Holland entered into bankruptcy in November 1975, and 

all of their debts were either satisfied or discharged at that time. 

6. Robert Holland was held liable for $750 in taxes due to his position on 

the board of directors of Douglas Instruments. 

7. Robert Holland became vice-president of OTX, a slot machine 

manufacturing company, in 1977. He was responsible for sales, delivery, 

and service of slot machines. He held this position through 1984. 

8. In 1978, Robert Holland was found suitable as an officer and director of 

a gaming licensee by the Nevada Gaming Control Board. 

9. In 1979, Robert Holland and Jennings New Jersey were licensed by the 

New Jersey Casino Control Commission. 

10. In 1980, Robert Holland became president of Jennings New Jersey which 

sold, prepared, and installed slot machines in Atlantic City casinos. 

11. In 1984, Robert Holland obtained a casino employee license from the 

New Jersey Casino Control Commission. 
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part: 

12. In 1985 and 1986, Robert Holland worked for DCA and Mercon, Inc., both 

of which are licensed by the Commission. He was responsible for 

designing and installing facili~ies in casinos. 

13. Since 1975, Robert Holland has been solvent' and has experienced no 

financial difficulties. 

14. Sue Holland has twenty years' experience as a legal secretary. 

15. Sue Holland is the administrative assistant and secretary to the township 

manager of Galloway Township, New Jersey. 

16. Sue Holland performs general clerical and administrative functions for 

Murray/Rankin Sales, Inc. 

17. Murray /Rankin Sales, Inc., sells-locks~ stands, and coin acceptors for slot 

machines, and holds the distribution contract for the USA Today 

newspaper in Atlantic County. 

18. Murray /Rankin Sales, Inc., is solvent and has not experienced any 

financial difficulties. 

APPLICABLE LAW 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances conceming the following qualification criteria: 

(3) Each applicant shall produce such information, documentation 
ahd assurances as may be required to establish by clear and 
convincing evidence that the applicant has sufficient business 
ability and casino experience as to establish the reasonable 
likelihood of success and efficiency in the particular position 
involved. 

- 7 -
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N .J.S.A 5:12-92, licensing and registration of casino service industries, 

provides in pertinent part: 

a. (1) All casino service. industries offering goods or services 
which directly relate to casino or gaming activity, including 
gaming equipment manufacturers, suppliers and repairers, schools 
teaching gaming and either playing or dealing techniques, and 
casino security services, shall be licensed in accordance with the 
provisions of this act prior to conducting any business whatsoever 
with a casino applicant or licensee, its employees or agents, and in 
the case of a school, prior to enrollment of any students or offering 
of any courses to the public whether for compensation or not; 
provided, however, that upon a showing of good cause by a casino 
applicant or licensee for each business transaction, the commission 
may permit an applicant for a casino service industry license to 
conduct business transactions with such casino applicant or 
licensee prior to the licensure of that service industry applicant 
under this subsection. 

(2) In addition to the requirements of paragraph (1) of this 
subsection, any casino service industry intending to manufacture, 
sell, distribute or repair slot machines within New Jersey, other 
than antique slot machines as defined in N .J .s. 2C:37-7, shall be 
licensed in accordance with the provisions of this act prior to 
engaging in any such activities; provided, however, that upon a 
showing of good cause by a casino applicant or licensee for each 
business transaction, the commission may permit an applicant for a 
casino service industry license to conduct business transactions 
with the casino applicant or licensee prior to the licensure of that 
service industry applicant under this subsection; and provided 
further, however, that upon a showing of good cause by an 
applicant required to be licensed as a casino service industry 
pursuant to this paragraph, the commission may permit the service 
industry applicant to initiate the manufacture of slot machines or 
engage in the sale, distribution or repair of slot machines with any 
person other than a casino applicant or licensee, its employees or 
agents, prior to the licensure of that service industry applicant 
under this subsection. 

b. Each casino service industry in subsection a. of this section, 
as well as its owners, management and supervisory personnel and 
other principal employees must qualify under the standards, except 
residency, established for qualification of a casino key employee 
under this act •••• 

N.J.A.C. 19:43-1.3, Standards for (casino service industry) qualification, 

provides in pertinent part: 
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(b) Each applicant required to be licensed as a casino service 
industry in accordance with sections 92a and b of the act, except 
for gaming schools (See N.J.A.C. 19:44-3.1 et seg.), shall, prior to 
the issuance of any casino service industry license, produce such 
information, documentation and assurances to establish by clear 
and convincing evidence: 

1. The financial stability, integrity and responsibility of 
the applicant; 

2. The applicant's reputation for good character, honesty, 
and integrity; 

3. That the applicant, either himself or through his 
employees, has sufficient business ability and 
experience to establish, operate and maintain his 
enterprise with reasonable prospects for successful 
operation; •.• 

DISCUSSION 

The Division contends, by means of N.J'.S.A 5:12-92, which incorporates 

N.J.S.A. 5:12-89b(3) by reference, and N.J.A.C. 19:43-1.3(b)3, that the petitioner lacks 

sufficient business ability and casino experience as to establish the reasonable likelihood 

of success and efficiency in the particular business involved. 

All entities that do business with casinos, which business directly relates to 

casino or gaming activities, are required to be licensed pursuant to sections 92a and b of 

the Act and N.J.A.C. 19:43-1.3(b). Each applicant is required to establish, by clear and 

convincing evidence, that it has sufficient business ability and casino experience as to 

establish the reasonable likelihood of success and efficiency in the particular business 

involved, pursuant to N.J.A.C. 19:43-l.3(b)3, and to satisfy the standards of sections 92b, 

86, and 89 of the Act, pursuant to N.J.A.C. 19:41-3.2. Further, pursuant to N.J.A.C. 

19:43-1.14(a)2, certain owners, officers and sales representatives of applicant entities are 

required to establish their qualifications. 

Murray/Rankin Sales was required to establish its business ability and casino 

experience. It is well-settled that the character and responsibility of a corporate entity 

can be judged only by the character and responsibility of its owners or managers, those 

who give it direction. Trap Rock Industries, Inc. v. Kohl, 59 N.J. 471, 482 (1971), cert. 

· den. 405 U.S. 1065 (1972). Similarly, a corporate entity's business ability and casino 

experience can be judged not only by examining its record of business ability and casino 
' experience but also the record of business ability and casino experience of its owners and 
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managers who give it direction. This concept is recognized in N.J.A.C. 19:43-1.3(b)3, 

which specifically provides that an applicant may establish that it has sufficient business 

ability and experience to establish, operate and maintain its enterprise with reasonable 

prospects for successful operation either through the applicant itself or through its 

employees. Therefore, the business ability and casino experience of the applicant business 

entity may be evaluated upon either its own record or the record of its owners or 

managers, in this case, Robert and Sue Holland. 

Under N.J.A.C. 19:43-1.3(b), the petitioner was required to establish, by clear 

and convincing evidence, that it has sufficient business ability and experience to establish, 

operate and maintain its enterprise with reasonable prospects for successful operation. 

This standard is similar to the standard in section 89b(2) of the Act for the · licensing of 

casino key employees. The Commission has had occasion to interpret this standard as 

contained in section 89b(2). In In the Matter of the Application of Resorts International 

Hotel Inc. for a Casino License, Casino Control Commission (February 26, 1979), the 

Commission stated that "a third affirmative qualification criterion requires the applicant 

or qualifying person to demonstrate by clear and convincing evidence 'sufficient business 

ability and casino experience as to establish the likelihood' that the Applicant will create 

and maintain 'a successful, efficient casino operation' or that the qualifying person will 

achieve 'success and efficiency in the position involved.' The plain meaning of this 

criterion renders any explanatory remarks unnecessary." Id. at 11. When the Division 

raises objection to licensure under section 89b(2) of the Act, it is incumbent upon an 

applicant to present clear and convincing proof of facts upon which the trier may reach a 

reasonable conclusion as to suitability. In re Boardwalk Regency Casino License 

Application, 180 N.J. ~- 324 (App. Div. 1981); In the Matter of the Applications of 

Boardwalk Regency Corporation and the Jemm Company for Casino Licenses, Casino 

Control Commission (November 13, 1980) at 5. In accordance with the regulatory 

strictness intended by the Legislature, it is imperative that the business ability and casino 

experience of an applicant be scrutinized closely. 

The Division originally objected to the issuance of a casino service industry 

license to the petitioner, asserting that the incorporators did not have sufficient business 

ability and casino experience as to establish the reasonable likelihood of success of the 

business. Since the filing of the objection, there has been a change in ownership and 

management of MRS. Sue Holland is now the sole owner of MRS and Robert Holland is 

the president and principal manager of MRS. As such, the business ability and casino 

S 
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experience of the Hollands must be examined. 
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Robert Holland has been involved in business since 1954. He has owned his 

own businesses and has worked for others. Mr. Holland did experience one period of 

financial instability from 1973 through 1975. He was sole owner of Tech Rents, Inc., and 

the company experienced financial difficulties. Mr. Holland pledged his personal assets to 

secure the debts of the company. When the company went under, so did Mr. Holland. He 

lost his home, experienced tax difficulties, and had a judgment secured against him. In 

November 1975, Mr. Holland filed for bankruptcy, and all of his debts were either 

satisfied or discharged at that time. Since 1975, Mr. Holland has been involved in business 

and has experienced no financial difficulties. Since 1977, Mr. Holland has been involved in 

the casino industry in executive positions with several companies. In 1978, he was found 
. . 

suitable as an officer and director of a gaming licensee by the Nevada Gaming Control 

Board. In 1979, Mr. Holland and his company were licensed by the New Jersey Casino 

Control Commission. In 1984, Mr. Holland also received a casino employee license from 

the Commission. He has also worked for seve~al companies whi_ch are licensed by the 

Commission. Mr. Holland has thirty-four years of business experience and eleven years of 

casino experience. While he did experience three years of financial difficulties from 1973 

to 1975, he has recovered, is solvent, and is not experiencing any financial difficulties. 

Sue Holland has twenty years' experience as a legal secretary and is presently 

an administrative assistant in Galloway Township, New Jersey. While her husband 

operates MRS, she performs the general clerical and administrative functions of the 

company. Her twenty years of experience in this area make her extremely well qualified 

to perform these functions. 

MRS itself has limited casino experience, but the experience of Mr. Holland in 

the sale and service of slot machines more than makes up for the limited track record of 

the company. In addition to casino work, the company also holds the distribution contract 

in Atlantic County for the USA Today newspaper. This outside contract will help ensure 

the financial stability of the company. It therefore appears likely that the company will 

be able to succeed as a casino service industry. MRS has thus earned the privilege of 

licensure. An examination of the entire company, its owner, and its managing personnel 

clearly and convincingly establishes that MRS, through its employees, has sufficient 

business ability and experience to establish, operate and maintain its enterprise with 

reasonable prospects for successful operation. MRS has therefore established its 

qualifications for casino service industry licensure. 

835 
-11-



OAL DKT. NO. CCC 49-

Based upon the above I CONCLUDE that the petitioner has established, by 

clear and convincing evidence, it has sufficient business ability and casino experience as 

to establish the reasonable likelihood of success and efficiency in its business under 

N.J.S.A. 5:12-89b, as incorporated in N.J.S.A. 5:12-92 and N.J.A.C. 19:43-1.3(b). 

DISPOSITION 

It is ORDERED that the application of Murray /Rankin Sales, Inc. for the 

issuance of a casino service industry license be GRANTED. 

This recommended decision may be adopted, modified or rejected by the · 

CASINO CONTROL COMIIISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this rec~mmended decisi~n shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

~ -- ~ ,/ ,/ ·/ ',,., 
\ ··- --~ ,/ '· -- ,/ ,,-;. .... _ .. ' 

DATE ~ L. CARlO!S, ALJ 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSIO 

caj 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Personal History Disclosure Form-1 of Robert Wheeler Holland, dated 

April 15, 1988 

P-2 Personal History Disclosure Form-1 of Sue Holland, dated September 25, 

1988 

For the Respondent: 

None 

For the Petitioner: 

Robert W. Holland 

Sue Holland 

For the Respondent: 

None 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NOS. 88-EA-203 

AND 88-276 
APPLICATION NO. 71792-21 
REGISTRATION NO. 74300-40 
OAL DOCKET NOS. CCC 02516-88 
ORDER NO. 88-43-5 

APPLICATION OF CHARLES W. NELSON, III 
FOR A CASINO EMPLOYEE LICENSE 

AND 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW AND PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

CHARLES W. NELSON, III, 

Respondent. 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of November 2, 1988, 

IT IS on this J./-.B.J day of November 1988, ORDERED that 

the initial decision is adopted1 and 

IT IS FURTHER ORDERED that the application is granted 

and the complaint is dismissed lubstantially for the reasons 

stated in the initial decision which is incorporated herein 

by reference. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

BY: ~·:~~ 
COMMISSION 

SENIOR ASSISTANT COUNSEL 



~tate of N em 3Jersey 

OFFICE OF ADMINISTRATIVE LAW 

CHARLES W. NELSON m, 
Petitioner, 

v. 
STATE OF NEW JERSEY, 

DBP ARTMENT OF LAW AND PUBLIC 

SAFETY, DIVJSION OF GAMING 

ENFORCEMENT, 

Respondent, 

and 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND PUBLIC 

SAFETY, DIVJSION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

CHARLES W. NBLSON m, 
Respondent.1 

Charles w. Nelson m, petitioner, pro!! 

INITIAL DECISION 

OAL DKT. NO. CCC 2516-88 

AGENCY DKT. NOS. 88-EA-203 and 88-276 

Norma L. Stancil, Deputy Attorney General, for the respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Cla;ed: September 9, 1988 Decided: September 26, 1988 

1 For the purposes of this decision I will ref er to Mr. Nelson as the petitioner and to 
the Division of Gaming Enforcement as the respondent. 8 3 9 

New Jersev Is An Equal Opportunity Employer 
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BEFORE STEVEN L. CARN&,, ALJ: 

ST A TEMENT OF THE CASE 

The petitioner, Charles W. Nelson III, applied to the Casino Control Com mission 

{Commission) for the issuance of a casino employee license {electronic and electra slot 

mechanic), pursuant to N.J.S.A. 5:12-90. The respondent, Division of Gaming 

Enforcement {Division), opposed the issuance of the license by reason of its contention 

that the petitioner had been convicted of a disqualifying offense under section 86c{l), and 

that the petitioner had committed a disqualifying offense under section 86c(l), by means 

of section 86g, and therefore lacked the requisite good character, honesty and integrity, 

pursuant to section 90b, which incorporates sec~ i. On 89b(2) by reference. The petitioner 

contended that he was rehabilitated, pursuant to section 90h. 

The respondent, Division of Gaming Enforcement {Division), also filed a complaint 

with the Casino Control Commission (Commission) for the revocation of Charles W. 

Nelson IIrs casino hotel employee registration no. 74300-40, pursuant to N.J.S.A. 5:12-91 

and N.J.S.A. 5:12-129(1). The Division sought revocation of the petitioner's registration 

by reason of its contention that the petitioner had been convicted of a disqualifying 

offense under section 86c(l), and that the petitioner had committed a disqualifying 

offense under section 86c(l), by means of section 86g, and therefore is disqualified from 

registration, pursuant to section 91b. The petitioner contended that he was rehabilitated, 

pursuant to section 91d. 

PROCEDURAL HISTORY 

On April 14, 1987, the petitioner filed with the Commission an application for the 

issuance of a casino employee license so he could be employed as an electronic slot 

machine mechanic: By letter to the Commission dated February 23, 1988, the Division 

objected to the application of the petitioner for licensure as an electronic slot machine 

mechanic, asserting that the petitioner had been convicted of obtaining property by false 

pretenses, in violation of N.J.S.A. 2A:lll-1 (now theft by deception (third degree), in 

violation of N.J.S.A. 2C:20-4), which is a disqualifying offense under section 86c(l). The 

Division further objected asserting that the petitioner had committed theft by deception 

(third degree), in violation of N.J.S.A. 2C:20-4, which is a disqualifying offense under 
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section 86c(l) and section 86g, despite the fact that such acts were not prosecuted in the 

criminal courts of this State. The Division also objected pursuant to section 89b(2). 

The petitioner had previously obtained a casino hotel registration from the 

Commission so he could be employed as a game room attendant in the casino industry. By 

complaint to the Commission filed March 2, 1988, the Division objected to the petitioner's 

continued registration, asserting that the respondent had been convicted of obtaining 

property by false pretenses, in violation of N.J.S.A. 2A:111-1 (now theft by deception 

(third degree), in violation of N .J.S.A. 2C:20-4), which is a disqualifying offense under 

section 86c(l), and that the petitioner had committed theft by deception (third degree), in 

violation of N.J.S.A. 2C:20-4, which is a disqualifying offense under section 86c(l) and 

section 86g, despite the fact that such acts were not prosecuted in the criminal courts of 

this State. Based upon the complaint, the Commission notified the petitioner on March 

10, 1988, that he had the right to a hearing and that failure to respond within 15 days 

could result in the revocation of his registration. By application dated March 16, 1988, 

and received by the Commission on March 18, 1988, the petitioner requested a hearing. 

On April 7, 1988, the Com mission notified the petitioner that in light of his request for a 

hearing on the revocation issue and pursuant to their telephone conversation of March 24, 

1988, the Commission was transmitting both matters to the Office of Administrative Law 

for a consolidated hearing based upon the commonality of legal and factual issues 

involved. On April 7, 1988, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et~- and N.J.S.A. 52:14F-1 et seg., and the two cases were consolidated. 

A prehearing conference was held before me on June 20, 1988. The issues set forth 

at the prehearing conference to be resolved at the hearing were: 

A. Whether petitioner was-convicted of a crime listed as a statutory disqualifier 

in N.J.S:A. 5:12-86c to wit: N.J.S.A. 2C:20-4. 

B. Whether petitioner committed acts which ·constitute . a statutory disqualifier 

pui:suant to N.J.S.A. 5:12-86c despite the fact that such acts were not 

prosecuted in the criminal courts of this State, as permitted by N.J.S.A. 5:12-

86g, to wit: N .J .S.A. 2C:20-4. 
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C. Whether the petitioner possesses the requisite good character, honesty and 

integrity for casino employee licensure, pursuant to N.J.S.A. 5:12-89b(2). 

D. Whether petitioner may demonstrate rehabilitation pursuant to sections 90h 

and/or 91d of the Casino Control Act. 

A hearing was held on September 9, 1988, in the Municipal Courtroom, Egg Harbor 

City Municipal Building, Egg Harbor City, New Jersey. The record closed at the 

conclusion of the hearing. 

THE FACTS 

The petitioner was arrested on March 12, 1973 by the East Windsor Township Police 

and charged with possession of marijuana, in violation of N.J.S.A. 24:21-20a(4) (now 

N.J.S.A. 2C:35-10), and driving while intoxicated, in violation of N.J.S.A. 2C:33-15. On 

April 12, 1973, the charges were dismissed (R-1). The petitioner stated that he and a 

friend were traveling on Route 130 in East Windsor Township when they were stopped by 

police and searched. The petitioner stated that his friend had marijuana in his possession 

and they were both placed under arrest. 

The petitioner was arrested on March 5, 1977, by the Ewing Township Police and 

charged with assault and battery, in violation of N.J.S.A. 2A:170-26 (now N.J.S.A. 2C:12-

l). The petitioner cut the victim's car off with his car and punched her in the face (R-2). 

The petitioner was accepted into and completed the Pretrial Intervention Program. The 

petitioner stated that he punched a girl who referred to his mother using a racial slur. 

The petitioner was arrested on September 20, 1979, by the Lawrence Township 

Police and charged with obtaining property by false pretenses, in violation of N .J .S.A. 

2A:111-1 (now N.J.S.A. 2C:20-4). On January 27, 1979, the petitioner obtained a tool set 

and chest valued at $901.94 from a Sears Roebuck Department Store, making the purchase 

with ten $100 Citicorp Banlc checks that had been taken from the New Jersey National 

Bank on December 8, 1978 (R-3, R-4). On September 25, 1979, the petitioner was indicted 

in Mercer County Superior Court Indictment No. 54-79, on the charge (R-5). On 

November 26, 1979, the petitioner entered a retraxit plea of guilty to the indictment, and 

on April 18, 1980, the petitioner was sentenced to a six-month jail term, suspended, 

placed on probation for two years, and ordered to make restitution in the amount of 

$901.94 (R-6). The petitioner completed his probation term and paid the 
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court-ordered restitution. The petitioner stated that he was employed by an armored car 

service in 1979 and that he found the travelers checks on the ground. He stated that he 

signed his name on the checks and purchased tools at Sears. Th.e petitioner stated he was 

suffering from severe alcoholism at the time and he further stated that he attended an 

Alcoholics Anonymous Program. 

The petitioner was arrested on December 10, 1982, by the Piscataway Police and 

charged with possession of a controlled dangerous substance (Doriden) in violation of 

N.J.S.A. 24:21-20a(l) (now N.J.S.A. 2C:35-10). The petitioner was riding as a passenger in 

a car owned by the driver that was pulled over by the police who had a warrant for the 

vehicle. Several pills were found in the possession of the driver and another. p8$enger; 

however, no drugs were found in the possession of the petitioner. One pill was found on 

the floor of the car. Even though no pills were found in his possession, since one pill was 

_ found on the fioor of the car, the petitioner was also arrested (R-7). On June 7, 1983, the 

charge was "No Billed" by the Middlesex County Grand Jury. 

The petitioner was arrested on May 6, 1986, by the Middlesex Boro Police and 

charged with harassment, in violation of N.J.S.A. 2C:33-4, and with having an open 

container in an automobile. The petitioner was -arrested for refusing to comply with a 

domestic violence order and was found to have an open container of alcohol in his 

automobile. On May 12, 1986, the applicant was found guilty in municipal court and was 

fined $100 and ordered to pay $15 court costs and a $30 penalty to the Violent Crimes 

Compensation Board (R-8). He was also placed on probation for one year. The petitioner 

stated that he was having domestic problems with his wife and had been out in his car 

drinking when the police arrived and arrested him. The petitioner became belligerent at 

police headquarters while being placed in a holding cell. He resisted but did not strike the 

arresting officers. 

On December 26, 1986, a certificate of debt was filed by the Division of 

Unemployment and Disability Insurance against the petitioner in the amount of $1,912.50 

(R-11). The petitioner collected $1,530.00 in unemployment benefits in 1985 while he was 

employed by the Middlesex Boro Board of Education. The Division of Unemployment and 

Disability Imurance imposed a fine of $382.50 and added $123.19 in interest (R-10). As of 

August 15, 1988, the petitioner had repaid $684.00. He has been making regular 

installment payments since September 1987. As a result of additional interest charges, 

his balance owed is now $1,442.77 (R-16). The petitioner was employed on a part-time 

basis. The petitioner indicated that he knew it was wrong to draw the unemployment 
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benefits while employed, but stated he was suffering from an alcohol problem at the time 

and also had been experiencing financial difficulty. 

On May 2, 1987, the petitioner became employed as a game room attendant at 

Resorts Hotel and Casino, and on July 7, 1988, he was promoted to the position of acting 

game room supervisor. He has no prior employment in the casino industry. The petitioner 

has worked as a mechanic at the Somerset County Garage for one year, a janitor for the 

Middlesex Boro Board of Education for three months, a packaging line attendant at 

Warner Cosmetics for two and one-half years, as a mechanic at McCormick Lincoln 

Mercury for seven years and a self-employed mechanic during periods between jobs. 

The petitioner was born on March 8, 1953, and is currently 35 years old. He began 

drinking in 1968 at the age of 15. He developed a severe alcohol dependency. He would 

drink all day, even at work. He could not see the wrongfulness of his conduct because of 

his alcohol dependency. His judgment was impaired and his conduct was impulsive and 

aberrational. 

On May 27, 1986, the petitioner entered the Hamilton Hospital for detoxification. 

On June 24, 1986, he was transferred to the Princeton House, where he participated in the 

Alcoholism Recovery-Program, a 28 day inpatient detoxification/rehabilitation program. 

Upon being discharged from Princeton House, he began attending Alcoholics Anonymous 

meetings two to three nights per week. His family is very supportive and his wife has 

attended all Alcoholics Anonymous meetings with her husband. The petitioner had made 

substantial progress and now only needs to attend meetings two times a month. 

Prior to seeking therapy, the petitioner's conduct was totally outrageous. He was 

not trustworthy, had a poor attitude, and experienced domestic problems. Since entering 

Princeton House, his whole · personality has changed. He is now considerate and 

compassionate. He can now be trusted and accepts responsibility. He gets to work on 

time, is responsible_ for a $250 bank at his job, and helps pay the family bills. His 

relationship with his stepchildren has greatly improved. 

In a letter dated April 23, 1988, R. Yogi Hiltner wrote: 

844 

I have known Charles for one year now and hold Charles in 
high regard for his dependability and honesty. 
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He is very friendly and also has a strong personality that 
exudes confidence as well as a friendly nature. 

He has advanced well in the knowledge of electronics and has 
shown a dedication that is necessary -for success. 

Charles would be a good asset to any business (P-2). 

In a letter dated August 4, 1988, a co-worker, John D. Monserrat, who helps run the 

employee support program at Resorts, wrote: 

. . • He has been a Resorts Employee for almost 14 months and 
everyone I talk to has nothing but praise for Mr. Nelson. His work 
record is great, having been recently promoted to supervisor in the 
game room, a position that calls for him to handle large amounts of 
money every day, considering his meager income and his past 
problems, I can only applaud his progress. 

I hope that you, as the deciding factor, can respond by granting him 
his 2-1 license. This could enable him to do what he does best, 
mechanical work, with a decent income (P-3). 

In a letter dated April 8, 1988, George Simpson wrote: 

Charles has demonstrated his ability to far surpass that of 
the ordinary duties of an attendant. Charles possesses knowledge 
electronically in reference to video and/or pinball equipment. 

Charles is very dependable, trustworthy and has shown a vast 
interest in the welfare of the players while in the game room. He 
is quite an asset to "Resorts" and all staff coattendants. 

I would unhesitately [sic] recommend him for areas well 
beyond those in the game room, as he has the necessary requisites 
for advancement (P-4). 

In a letter dated August 4, 1988, Richard A. Kauffman wrote: 

Mr. Nelson is known to me to be a hard working, sincere and loyal 
employee of Resorts International and has been nothing but a 
benefit to Resorts as a fellow worker. I feel that Mr. Nelson has 
paid for any past mistake and certainly deserves a change [sic] to 
prove himself (P-8). 

On May 13, 1988, the petitioner was rated as being above-standard in his annual 

performance appraisal performed by his supervisor at Resorts (P-7). 

.845 
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Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incidents and his current good character, 

honesty and integrity, it is necessary to assess his credibility. Initially, his position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license and a casino hotel registrant, he has a direct interest in the outcome 

and a bias in these proceedings. However, dur.ing both the hearing and my review of the 

record, and from my observations of the petitioner's demeanor, the plausibility of his 

testimony, the manner in which he participated in the proceedings and my examination of 

the documentary evidence and the documents submitted by other witnesses, it appeared 

that the petitioner testified truthfully. He candidly admitted his misconduct and 

described in detail-wiU: ~reat humiliation-the underlying circumstances. Accordingly, I 

am persuaded to accept ::1e petitioner's testimony in all respects. 

APPLICABLE LAW 

N.J.S.A. 5:12-86, Casino license-disqualification criteria, provides in 

pertinent part: 

The commission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with 
the provisions of this act; 

c. The conviction of the applicant, or ·of any person required to 
be qualified tmder this act as a condition of a casino license, 
of any offense in any jurisdiction which would be: 

846 

(1) Any of. t-he following offenses under the "New Jersey 
Code of Criminal Justice," P.L. 1978, c. 95 (Title 2C of 
the New Jersey Statutes) as amended and 
supplemented: 

N.J.S. 2C:20-1 et seq. (theft and related offenses which 
constitute crimes of the second or third degree); 
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g. The com mission by the applicant or any person who is 
required to be qualified under this act as a condition of a 
casino license of any act or acts which would constitute any 
offense under subsection c. of this section, even if such 
conduct has not or may not be prosecuted under the criminal 
laws of this State. . . · 

N .J .S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

part: 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the following qualification criteria: 

(2) Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's good character, 
honesty and integrity. Such information shall include, 
without limitation, data pertaining to family, habits, 
character, reputation, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
com mission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the federal government, of this State 
or of any other state, jurisdiction, province or country. 
In addition, each applicant shall, upon request of the 
commission or the division, produce letters of reference 
from law enforcement agencies having jurisdiction in 
the applicant's place of residence and principal place of 
business, which letters of reference shall indicate that 
such law enforcement agencies do not have any 
pertinent information concerning the applicant, or if 
such law enforcement agency does have information 
pertaining to the applicant, shall specify what that 
information is. If the applicant has been associated 
with gaming or casino operations in any capacity, 
position or employment in a jurisdiction which permits 
such activity, the applicant shall, upon request of the 
commission or division, produce letters of reference 
from the gaming or casino enforcement or control 
agency, which shall specify the experience of such 
agency with the applicant, his associates and his 
participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
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therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agency. 

N .J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient informa­
tion. documentation and assurances to meet th~ qualification 
crit:: ··.a, including New Jersey residency, contained in 
sub~ ~ion b. of section 89 of this act and any additional, 
resic -icy requirement imposed under subsection c. of this 
section; except that the standards for business ability and 
casino experience may be satisfied by a showing of casino job 
experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or 
by successful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria 
contained in section 86 of this act. 

h. Notwithstanding the provisions of subsection e. of this 
section, no applicant shall be denied a casino employee 
license on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria or the 
commission of any act or acts which would constitute any 
offense under subsection c. of section 88 of P.L. 1977, c. 110 
(C. 5:12-88), as specified in subsection g. of that section; 
provided that -the- applicant has affirmatively demonstrated 
~ rehabilitation. In determining whether the applicant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct 
was committed; 
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(6) · Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recom­
mendation of persons who have or have had the 
applicant under their supervision. 

N.J.S.A. 5:12-91, Registration of casino hotel employees, provides in pertinent 

part: 

a. No person may commence employment as a casino hotel 
employee unless he has been registered with the commission, 
which registration shall be in accordance with subsection f. 
of this section. 

b. Any applicant for casino hotel employee registration shall 
produce such information as the commission may require. 
Subsequent to the registration of a casino hotel employee, 
the commission may revoke, suspend, limit, or otherwise 
restrict the registration upon a finding that the registrant is 
disqualified on the basis of the criteria contained in section 
86 of P.L. 1977, c. 110 (C. 5:12-86). 

d. Notwithstanding the provisions of subsection b. of this 
section no casino hotel employee registration shall be 
revoked on the basis of a conviction of any of the offenses 
enumerated in this act as disqualification criteria or the 
commission of any act or acts which would constitute any 
offeme under subsection c. of section 86 of P.L. 1977, c. 110 
(C. 5:12-86), · as -specified in subsection g. of that section, 
provided that the registrant has affirmatively demonstrated 
his rehabilitation. In determining whether the registrant has 
affirmatively demonstrated his rehabilitation the commission 
shall consider the following factors: · 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 
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(4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct 
was committed; 

(6) Whether the offense or conduct was an isolated or 
repeated incident; 

(7) Any social conditions which may have contributed to 
the offense or conduct; 

(8) Any evidence of rehabilitation, including good conduct 
in prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic 
or vocational schooling, successful participation in 
correctional work-release programs, or the recommen­
dation of persons who have or have had the registrant 
under their supervision. 

DISCUSSION OF LAW AND CONCLUSIONS 

N.J.S.A. 5:12-lb(S) establishes that registration under the Act is a revocable 

privilege which is "conditioned upon the proper and continued qualification of the 

individual ••• registrant ••• " N.J.S.A. 5:12-129(1) provides for the revocation of or other 

sanction against the license or registration held by a person "for the commission of any 

other offense or violation of this act which would disqualify such person from holding his 

• •• registration." The Division contends that the petitioner was convicted of N.J.S.A. 

2A:111-1, obtaining property by false pretenses (now N.J.S.A. 2C:20-4, theft by deception, 

third degree), which constitutes a violation of N.J.S.A. 5:12-86c(l); that the petitioner 

committed a violation of N.J.S.A. 2C:20-4, theft by deception, which constitutes a 

violation of N.J.S.A. 5:12-86c(1) by means of N.J.S.A. 5:12-86g; and that, accordingly, he 

is disqualified from licensure and continued registration • 

. · (A) N.J.S.A. 5:12-86c(l) 

Section 88c(l) mandates that a person who has been convicted of any offense 

in any jurisdiction which would be one of certain enumerated offenses contained in Title 

2C of the New Jersey statutes be disqualified from licensur The Division contends that 

the petitioner's conviction for obtaining property by fs. pretenses in violation of 

N.J.S.A. 2A:111-1, which as a statute, was the prede sor of N.J.S.A. 2C:20-4, 

constitutes a violation of N.J.S.A. 5:12-86c(l), which. 1.mder the circumstances, 

disqualifies the respondent from licensure and continued registration. 
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N .J.S.A. 2C:20-4, Theft by deception, provides: 

A person is guilty of theft if he purposely obtains property of 
another by deception. A person deceives if he purposely: 

a. Creates or reinforces a false impression, including false 
impressions as to law, value, intention or other state of mind; 
but deception ·as to a person's intention to perform a promise 
shall not be inf erred from the fact alone that he did not 
subsequently perform the promise; 

b. Prevents another from acquiring information which would 
affect his judgment of a transaction; or 

c. Fails to correct a false impression which the deceiver 
previously created or reinforced, or which the deceiver knows 
to be influencing another to whom he stands in a fiduciary or 
confidential relationship. 

The term "deceive" does not, however, include falsity as to matters 
having no pecuniary significance, or puffing or exaggeration by 
statements unlikely to deceive ordinary persons in the group 
addressed. 

The Division established, and the petitioner admitted, that the petitioner was 

convicted of obtaining a tool box from a Sears Roebuck Department Store by making the 

purchase with ten $100 Citicorp Bank checks that were the property of the New Jersey 

National Bank. Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the petitioner was convicted of a violation 

of N.J.S.A. 2A:111-1 (now N.J.S.A. 2C:20-4). I further CONCLUDE that, pursuant to 

N .J.S.A. 2C:20-2b(2)(a), tpe offense is a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the petitioner is a 

disqualifying offense under N11J-.S.A. 5:12-86c(l). The petitioner is therefore disqualified 

from licensure and ~ontinued registration, pursuant to N.J.S.A. 5:12-86c(l). 

(B) N.J.S.A. 5:12-86c(l) and N.J.S.A. 5:12-86g 

Section 86g provides that an . applicant will be disqualified from licensure 

because of t~e commission of any action which would constitute an offense und_er section 

86c, even if there has not been a prosecution for such conduct. As stated above, Section 

86c(l) mandates that a person who has been convicted of any offense which "would be ... 

851 
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Any of the following offenses under the 'New Jersey Code of Criminal Justice"' must be 

disqualified from licensure. The Division contends that the petitioner's receipt of 

unemployment benefits in excess of $500 between February 1, 1985 and March 28, 1985, 

inclusive, while he was employed by the Middlesex Boro Board of Education, constitutes a 

violation of N .J .S.A. 2C:20-4, which under the circumstances disqualifies the petitioner 

from licensure and continued registration. 

The applicable statute, N.J.S.A. 2C:20-4, theft by deception, is set forth fully 

above in section A of this Discussion. This statute has been held applicable where one 

wrongfully receives unemployment benefits. In State v._ ' foore, 158 N.J. Super. 68, 85-86 

(App. Div. 1978), the court stated: 

As we read the trial judge's findings, defendant knowingly 
misrepresented his employment status to obtain money "under 
pretense that he is • • • out of emploY,ment." These findings 
establish a violation of N.J.S.A. 2A:111-2.2 It is not necessary to 
prove a "corrupt intent," so long as the evidence establishes a 
criminal intent. See State v. Lambertson, 110 N.J. Super. 137, 
141-143 (App. Div.) certif. den. 56 N.J. 479 (1970). It is immaterial 
that defendant may have felt entitled to some unemployment 
benefits and, therefore, did not have a "conscious" intent to 
defraud or to commit a criminal or immoral act. It is not 
necessary to show that defendant was "conscious that his acts were 
unlawful." Id. Defendant himself testified, in effect, that he 
received more benefits than he thought he should receive, based 
upon the hours he allegedly worked - or did not work. It was 
unnecessary to determine the exact amount of overpayment, so 
long as the wrongful acts inducing such payment have been 
established. State v. Harris, 70 N.J. 586, 589 (1976). 

The Division established, and the petitioner admitted during his testimony, 

that he knowingly received unemployment benefits to which he was not entitled from the 

State Department of Labor. Accordingly, I CONCLUDE that the Division has established, 

by the preponderance of the credible evidence, that the petitioner's conduct constitutes a 

violation of N.J.S.A. 2C:20-2b(2)(a), the offense constitutes a crime of the third degree. 

Accordingly, I CONCLUDE that the Division has established, by the 

preponderance of the credible evidence, that the offense committed by the respondent is 

a disqualifying offense under sections 86c(l) and 86g. The petitioner is therefore 

disqualified from licensure pursuant to N.J.S.A. 5:12-86c(l) and 86g. 

852 

2 N.J.S.A. 2A:111-2 is now repealed, but was the predecessor of N.J.S.A. 2C:20-4. 
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(C) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against licensure by affirmatively 

demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. This section sets forth the 

following eight specific criteria to be evaluated when a determination of rehabilitation is 

to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct occurred; 

(4) The date of the offense or conduct; 

(5) The age of the applicant when the offense or conduct was committed; 

(6) Whether the offense or conduct was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense or 
conduct; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 
community, counseling, or psychiatric treatment received, acquisition of 
additional academic or vocational schooling, successful participation in 
correctional work-release programs or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Nelson is presently employed in the casino industry as an acting 

game room supervisor. He presently has no direct involvement with gaming activity but 

may come in contact with casino patrons. This position is a supervisory position. He is 

applying for a position as an electric slot machine mechanic. This position requires 

licensure. 

Second, the petitioner was convicted of a violation of N.J.S.A. 2A:111-1, 

obtaining property by false pretenses (now N.J.S.A. 2C:20-4, theft by deception (third 

degree)), and the petitioner also committed a violation of N.J.S.A. 2C:20-4, theft by 

deception (third degree). While these offenses were not committed at a time when the 

petitioner was employed in the casino industry, as the offenses are listed statutory 

disqualifiers and are theft offenses, they are serious. 

853 
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Third, both offenses occurred at a time when the petitioner did not appreciate 

that his conduct was wrongful, as his judgment was impaired by his chronic, pathological 

alcoholism. 

Fourth, the petitioner's misconduct occurred between December 8, 1978, and 

January 27, 1979, and between February 1, 1985; and March 28, 1985. 

Fifth, the petitioner was 25 years old at the time of the first offense and 33 

years old at the time of the second offense. I do not believe immaturity was a major 

factor in his conduct. 

Sixth, the petitioner has a lengthy arrest record of minor and major offenses, 

which is discu~ed fully above in the Factual Discussions. He has, however, only one 

conviction. 

Seventh, the petitioner was a chronic alcoholic who suffered from pathological 

intoxication. He would constantly drink, even while at work. Because of his pathological 

intoxication, he did not know that what he was doing was wrong. The petitioner used to 

socialize with people who drank. These associations encouraged and compounded his 

drinking. He has terminated those relationships and moved his family from the 

Trenton/Middlesex County area to the Atlantic City area in order to get away from those 

people. He has completely changed his environment and his circle of friends and 

associates. 

Eighth, the petitioner has made substantial rehabilitative efforts. The 

petitioner voluntarily entered the Hamilton Hospital for detoxification. He then 

transferred to the Princeton House where he completed a 28-day inpatient 

detoxification/rehabilitation program. Upon being discharged from Princeton House, he 

began attending A1coholics Anonymous meetings two-to-three nights per week. His 

family is very supportive and his wife has attended all Alcoh_olics Anonymous meetings 

with her husband. The petitioner has made substantial progress and now only needs to 

attend meetings two times a month. He also participates in a support group program at 

Resorts. Prior to seeking therapy, the petitioner's conduct was totally outrageous. He 

was not trustworthy, had a poor attitude, and experienced domestic. problems. Since 

entering Princeton House, his whole personality has changed. He no longer drinks and is 

now considerate and compassionate. He can now be trusted and accepts re~ponsibility. 

He 

854 
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gets to work on time, is responsible for a $250 bank at his job, and helps pay the family 

bills. His relationship with his stepchildren has greatly improved. He is somewhat active 

in his local community, particularly with the PTA. The petitioner has performed 

admirably in the casino industry in the last year and one-half. He entered the industry as 

a game room attendant and has now been promoted to a supervisory position. He also has 

successfully completed a course of instruction which qualifies him to be a slot machine 

mechanic. The petitioner has an aptitude for fixing mechanical devices, and he has 

completely turned his life around. 

Based upon the above, I CONCLUDE that the petitioner has established, by 

clear and convincing evidence, his rehabilitation for licensure, pursuant to N.J.S.A. 5:12-

90h. 

(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Nelson 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel, Inc. for a Casino License, 10 N.J.A.R. 244, 250 (1979). In Resorts, 

the Commission held that an unfavorable reputation, although it raises questions which 

must be addressed by an applicant, is not the determinative criterion for licensure. 

Rather, the individual's actual character and attributes of good character, honesty and 

integrity are the key. The reverse must also be said to be true: a good reputation may be 

undeserved by the existence of proof of bad character. In any event, when the Division 

raises objection to licensure under section 89b(2) of the Act, it is incumbent upon an 

applicant to present clear ~d convincing proof of facts upon which the trier may reach a 

reasonable conclusion as to suitability. In re Boardwalk Regency Casino License 

Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the Applications of 

Boardwalk Regency Corporation ancJ the Jemm Company for Casino Licenses, 10 N.J.A.R. 

295, 298. In accorHance with the regulatory strictness intended by the Legislature, it is 

imperative that the character and background of an applicant be scrutinized closely. Id. 

at 297. 

The petitioner's misconduct occurred at a time when he suffered from 

pathological intoxication. At that time, as a result of his alcoholism, he was not a person 

of good character, honesty and integrity. The misconduct did not involve his application 

for licensed employment. While the offense was serious and cannot be tolerated in the 

- 17 -

855 



OAL DKT. NO. CCC 2516-88 

casino industry, the underlying circumstances, social pressures, and his substantial 

rehabilitative efforts significantly mitigate the seriousness of the misconduct. In 

addition, the petitioner has fully accepted responsibility for his misconduct, regained 

control over his behavior, performed ad~irably within the casino industry during the past 

year and one-half, is trustworthy, accepts responsibility, is considerate and 

compassionate, no longer drinks, and has totally changed his life. He has learned his 

lesson and is reformed. Accordingly, the petitioner presents no risk to the public or to the 

integrity of the gaming industry in this State. The petitioner has earned the privilege of 

licensure. An examination of the whole person clearly and convincingly establishes that 

Mr. Nelson is now a person of good character, honesty and integrity, and is entirely 

suitable for licensure in this State. See, Boardwalk Regency Corp. 

I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

(D) N.J.S.A. 5:12-9ld 

A registrant faced with the existence of one or more section 86c disqualifiers 

has the opportunity to overcome the prohibition against continued registration by 

affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-91d. This section sets 

forth the following eight specific criteria to be evaluated when a determination of 

rehabilitation is to be made: · 

856 

(1) The nature and duties of the registrant's position; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

(4) The date of the offense or conduct; 

(5) The age of the registrant when the offense or conduct was 
committed; 

(6) Whether the offense or conduct was an isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to the 
offense or conduct; 
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(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendation of persons 
who have or have had the registrant under their 'supervision. 

In regard to the first criterion, Mr. Nelson is a casino hotel registrant and was 

employed as a game room attendant. He is not presently employed in this position as he 

has been promoted to a supervisory position in the same area. In such a position, he does 

not have direct responsibilities for actual gaming activities but may have contact with 

casino patrons. The remainder of the criteria are discussed above in my discussion of 

section 90h. 

The Commission has recently addressed the weighing of the rehabilitation 

factors vis-a-vis the position applied for. In the Application of Brian Stiteler, argued 

before the Commission at the public meeting of August 5, 1987, Commissioner Armstrong 

stated: 

I would note that the rehabilitation criteria are identical for 
registrants and casino employees, but these factors can be weighed 
differently depending on the nature and duties of the position of 
the individual who is appearing before us and whether the 
disqualifying offense was an isolated or repeated incident, ·and I 
think that there are two prior Commission cases3 in which we have 
given weight and emphasis to the nature and duty of the petitioner, 
and that's a significant factor in assessing rehabilitation. 

In this case, the petitioner is a game room supervisor. He will have no 

responsibility for any casino gaming activity but may have contact with casino patrons. 

Considering the nature of .the position, the petitioner's outstanding work record in the 

industry, his demeanor and candor .at the hearing, his alcohol rehabilitation, his growth in 

maturity and acceptance of responsibility, the support of his family, his involvement in 

the commtmity, and the reasons set forth in my discussion of section 90h, when weighed 

against the eight rehabilitative criteria: 

3 I believe the decisions referred to by Commissioner Armstrong are: Benjamin Waters, 
OAL DKT. CCC 7470-86 (April 30, 1987), and Mark Bisciotti, OAL DKT. CCC 5240-86 
(April 9, 1987), both matters having been decided at the Commission's public meeting of 
June 3, 1987. 

857 
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I CONCLUDE that the respondent has established, by clear and convincing 

evidence, his rehabilitation, pursuant to N.J.S.A. 5:12-91d. 

DISPOSITION 

It is ORDERED that the application of Charles W. Nelson III for a casino 

employee license be GRANTED. 

It is further ORDERED that the complaint filed by the Division against the 

petitioner be DISMISSED WITH PRBJUDICE. 

This recomm_ended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to ma a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

·/J 
,/ ,.· 

-291988 
DATE 

_,.., __ . 

. 07 ·/ , 
...- /f. S . 

1· 
caj 
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. DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter of Claire M. Frank, personnel clerk, Resorts International Casino­

Hotel, dated April 25, 1988 

P-2 Letter of R. Yogi Hiltner, dated April 23, 1988 

P-3 Letter of John D. Monserrat, dated August 4, 1988, re: petitioner's 

participation in Resorts' support program 

P-4 Letter of George Simpson, dated April 8, 1988 

P-5 Letter of Stephen S. Nagy, M.D., dated April 6, 1988, re: petitioner's 

diagnosed alcohol dependency and rehabilitative therapy 

P-6 Letter of Lori Weinberg, counselor, employee relations, Resorts International 

Casino Hotel 

P-7 Resorts International Hotel, Inc. Non-Exempt Non-Union Employee 

Performance Appraisal, dated May 13, 1988 

P-8 Letter of Richard A. Kauffman, dated August 4, 1988 

P-9 Resorts International Hotel, Inc. Supervisor's Leave Report 

For the Respondent: 

R-1 East Windsor Township Police Department Arrest Report, dated March 12, 

1973 

R-2 Lawrence Township Police Department Arrest Record, re: Charles W. Nelson 

m 
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R-3 Lawrence Township Police Department Record of Arrest, dated April 18, 1980 

R-4 Lawrence Township Municipal Court Complaint, dated August 24, 1979 

R-5 Superior Court o~ New Jersey, Mercer County Law Division - Criminal, 

Indictment No. 54-79, dated September 26, 1979 

R-6 Superior Cou~t of New Jersey, Mercer County Law Division - Criminal, 

Judgment of Conviction, dated April 18, 1980 

R-7 Piscataway Police Department Criminal Investigation Report, dated November 

24, 1982 

R-8 Middlesex Borough Police Department Arrest Report, dated May 6, 1986 

R-9 Division of Unemployment and Disability Insurance Schedule of Overpayments, 

re: Charles W. Nelson III 

R-10 Division of Unemployment and Disability Insurance Determination and Demand 

for Refund, dated October 28, 1986 

R-11 Division of Unemployment and Disability Insurance Certificate of Debt, dated 

December 26, 1986 

R-12 Letter of Charles W. Nelson m to the Division of Unemployment and Disability 

Insurance 

R-13 Arrest Report for driving under the influence, dated November 28, 1982 

R-14 not used 

R-15 Division of Unemployment arid Disability Insurance Wage Information Inquiry, 

dated February 21, 1986 

860 
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R-16 New Jersey Department of Labor LOOPS Claimant Inquiry, dated September 

6, 1988 

WITNESSES 

For the Petitioner: 

Beverly Ann Nelson, petitioner's wife 

Charles W. Nelson III, petitioner 

For the Respondent: 

David Pacera, investigator/agent, Division of Gaming Enforcement 

Charles W. Nelson III, petitioner 

- 23 -
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-142 
LICENSE NO. 07179-21 
OAL DOCKET NO. CCC 1106-88 
ORDER NO. 88-35-13 

APPLICATION FOR RENEWAL OF THE 

CASINO EMPLOYEE LICENSE OF 

BARRY L. NEWSOME 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

August 31, 1988, 

IT IS on this I ffe 
. ' day of September 1988, ORDERED 

that the initial decision is modified to reflect the 

statutory bases for disqualification as N.J.S.A. 

5 : 12-8 6 ( c ) ( 1) and N. J • S • A. 5 : 12-8 6 ( g) , and 

IT IS FURTHER ORDERED that the renewal application of 

Barry L. Newsome is granted substantially for the reasons 

stated in the initial decision which, as modified, is 

incorporated herein by reference. 

8 2 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 

SENIOR ASSISTANT COUNSEL 



~tatt nf New 3Jer1it!J 

OFFICE OF ADMINISTRATIVE LAW 

BARRY L. NEWSOME, 

Petitioner, 

v. 
STATE OP NBW JERSEY, 

DEPARTMENT OP LAW&: PUBUC SAFETY, 

DIVISION OP GAMING ENPORCEMBNT, 

Respondent. 

Barry L. Newsome, petitioner, pro se 

INITIAL DECISION 

OAL DKT. NO. CCC 1106-88 

AGENCY DKT. NO. 88-EA-142 

Nancy P. Scharff, Deputy Attorney General, on behalf of respondent (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Record Closed: June 27, 1988 Decided: August 3 , 1 988 

BEFORE SOLOMON A. IIBTLGBR, ALJ: 

This matter arises out of a license renewal application filed by petitioner with 

the Casino Control Commission, pursuant to N.J.S.A. 5:12-1 et seg. Respondent's 

investigation led it to take no position; the Commission then transmitted the matter to 

the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 52:14F-1 et 

seg. A hearing was held on June 27, 1988, after which the record closed. 

The questions presented are whether petitioner committed certain 

unprosecuted conduct which constitutes a statutory disgualifier pursuant to N.J.S.A. 5:12-

86c and if so whether he can establish that he is a person of good character, honesty and 

integrity pursuant to N.J.S.A. 5:12-89b(2) and that he is rehabilitated pursuant to N.J.S.A. 

5:12-90h. 

/ 
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The facts are undisputed. Petitioner is thirty-five years old, · married and has 

one child. He holds a masters degree in public administration and has been employed in 

the casinos since 1983. During a five-week period in October and November 1981, he 

received unemployment benefits while employed. This resulted in an overpayment of 

$665, which has been repaid with penalties. 

Petitioner testified that he was aware that it was improper to continue 

receiving benefits after he obtained employment, but at the time he did not think it 

through very carefully. His earnings were at or near minimum wage and he had some 

debt. While he offered this as some explanation, he acknowledged that this did not excuse 

his behavior. 

Petitioner also submitted a number of character letters. 

This is the substance of the record. Petitioner was a credible witne~ and I 

adopt his testimony as factual. While he did commit a statutory disqualifier, theft by 

deception over $500, N.J.S.A. 2C:20-4; this occurred seven years ago and since that time 

he has had no difficulty with the law. He has also been employed regularly in the casinos 

since 1983, and from all appearances is a well-directed individual. 

Based on the foregoing, it is my conclusion that respondent has established a 

disqualifying offense but that petitioner has proven good character, and that he has been 

rehabilitated. It is ORDBRBD that his casino employee's license be RENEWED. 

This recommended decision may be adopted, modified or rejected by the 

CASDIO CORTB.OL COIIMJBSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

86'1 
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I hereby Fll,B my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

OATE 

DATE 
_Alls 8 

OFFIC 

jz 
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EVIDENCE LIST 

For petitioner: 

P-1 Letter from Wilbert L. Royal, dated June 20, 1988 

P-2 Letter from Mary Coleman-Parrott, dated June 15, 1988 

P-3 Letter from Sonny Merlette, dated June 6, 1988 

P-4 Newspaper Article 

For respondent: 

R-1 Certificate of Debt 

R-2 Determination and Demand for Refund of Unemployment Benefits and 
Imposition of Penalty and Disqualification Because of Willful 
Misrepresentation 

R-3 Claimant's Benefit Payment and Employment Record 

R-4 Notice of Hearing 

R-5 Record of Hearing 

R-6 Notice of Satisfaction 

R-7 Computer Printout · 

866 
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WITNESS 

Barry L. Newsome, petitioner 

867 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-29 
APPLICATION NO. 68189-21 
OAL DOCKET NO. CCC 6530-87 
ORDER NO. 88~13-3 

APPLICATION OF ERICK. PERRIN 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission): and the Commission having 

considered the entire record of these proceedings at its 

public meeting of March 30, 1988, 

IT IS on this f---" day of September 1988, ORDERED 

that the initial decision is modified as follows: 

To reflect on pages 9 and 10 of the initial 
decision the recent amendment to N.J.S.A. 
5:12-89(b) (2) effective January 14, 1988, which 
dropped the requirement for •reputation• for good 
character, honesty and integrity and made 
reputation one of several factors to be considered 
as part of the analysis on the issue. [L. 1987, 
c. 354 s12, eff. January 4, 1988.] The ALJ 
recognized the long-standing interpretation of the 
CODDis■ion to the effect that reputation is not in 
and of it■elf determinative of the issue. 
However, he incorrectly quoted the prior standard 
contained in N.J.S.A. 5:12-89(b) (2); and 

IT IS FUR'l'BBR ORDERED that the application of Eric K. 

Perrin is denied substantially for the reasons stated in the 

initial decision which, as modified, is incorporated herein 

by reference; and 

8 8 
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ORDER NO. 88-13-3 

IT IS FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8 • . 

NEW JERSEY CASINO CONTRO~ COMMISSION 

WALTE~READ, CHAIR ·C)___~ 

~E..11 ....... ---- · ~ 
BY: 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 

869 



.., -

Sttate nf New 3Jer!iey 

OFFICE OF ADMINISTRATIVE LAW 

ERIC K. PERRIN, 

Petitioner, 

v. 

DBPARTMBNT OP LAW AND 

PUBLIC SAPBTY, DIVISION OP 

GAMING BNPORCEMBNT, 

Respondent. 

Brie K. Perrin, petitioner, pro !! 

INITIAL DECISION 

OAL DKT. NO. CCC 6530-87 

AGENCY DKT. NO. 88-EA-29 

Nancy P. Scharff, Deputy Attomey General, for the respondent (W. Cary Edwards, 
Attorney General of New Jersey, attomey) 

Record Closed: February 16, 1988 Decided: February 24, 1988 

BEFORE STBVBH L. CAIUfBS, ALJ: 

STATEMENT OF THE CASE 

'Ibe petitioner, Eric K. Perrin, applied to the Casino Control Commission 

( Commission) for the iauance of a casino employee license (security employee), pursuant 

to N.J.S.A. 5:12-90. 'lbe respondent, Division of Gaming Enforcement (Division), objected 

to the issuance of the license by reuon of its contention that the petitioner lacked the 

' requisite good character, honesty and integrity, pursuant to section 90b, which 

incorporates section 89b(2) by reference. 

870 
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PROCEDURAL HISTORY 

The petitioner filed with the Commission an application for the issuance of a 

casino employee lic_!!nse so he could be employed as a casino security employee. By letter 

to the Com mission, dated August 17, 1987, the Divison objected to the application of the 

petitioner for licensure as a security employee, asserting that the petitioner had been 

convicted of conspiracy and wrongful possession and tranfer of a controlled substance 

(heroin); convicted of criminal attempt (theft); was arrested and charged with simple 

assault, criminal trespass, harassment, theft, and another charge of harassment ( the 

petitioner was subsequently convicted of some of these charges); was arrested and 

charged with contempt of court (the petitioner entered a plea of not guilty and · this 

charge was subsequently dismissed); and finally, the petitioner was again charged with 

harassment (the petitioner entered a plea of not guilty and this charge was subsequently 

dismissed). Based upon these convictions, arrests and charges, the Division asserts that 

the petitioner lacks the requisite good character, honesty and integrity for casino 

employee licensure, pursuant to section 90b, which incorporates section 89b(2) by 

reference. Based upon the report, the Commission notified the petitioner on September 

14, 1987, that there was a "substantial possibility" that his application would be denied 

and that he had the right to a hearing. By application dated September 19, 1987, which 

was received by the Commission on September 21, 1987, the petitioner requested a 

hearing. On September 23, 1987, the Commission transmitted the matter to the Office of 

Administrative Law, which was received on September 28, 1987, for determination as a 

contested case, pursuant to N.J.S.A. 52:148-1 !! ~- and N.J.S.A. 52:14F-1 et !!S· 

A prehearing conference was held in the matter on December 22, 1987, before 

Administrative Law Judge Joseph P. Fidler. 

was: 

The issue set forth at the prehearing conference to be resolved at the hearing 

Whether the petitioner, with specific reference to his record of 
arrests and convictions, ~esses the requisite good character, 
honesty and integrity for casino employee licensure, pursuant to 
N.J.S.A. 5:12-89b(2) as incorporated within section 90b. 

-2-
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A_he1c_ing was held on February 16, 1988, at the City Council Chamber, 

Vineland City Hall, Vineland, New Jersey, after which the record closed. 

THE FACTS 

This case involves eight separate sets of charges filed against the petitioner. 

Some of the charges were subsequently consolidated for trial. The petitioner was arrested 

on June 10, 1976, by the U.S. Military Police in Germany and charged with conspiracy and 

wrongful possession and transfer of a controlled substance (heroin). According to 

investigative reports pertaining to this matter, Mr. Perrin and another individual 

conspired to sell heroin and indeed sold heroin to a confidential informant on June 9, 1976. 

On June 10, 1976, the petitioner allegedly purchased .47 grams of heroin for $500 and 

gave .35 grams of this heroin to the confidential informant, keeping the remainder for 

himself. On October 4, 1976, the petitioner was found guilty after a general court 

martial. He received a "bad conduct" discharge, 12 months confinement at Fort 

Levenworth, Kansas, the forfeiture of all his pay and allowances, and reduction in rank to 

private (E-1) (R-9). 

The petitioner testified that he drove a friend to an apartment in Germany and 

that his friend returned a short time later and gave him a small amount of drugs. The 

petitioner stated that they were subsequently stopped and searched by the military 

criminal investigators at which time drugs were found in his possession. With regard to 

the June 9, 1978 incident, the petitioner stated that he acted as a middleman by 

introducing the drug buyer to the drug seller. He also denied making any purchase of 

drugs for $500 on June 10, 1978. He stated that he drove a friend to the friend's 

apartment and that this individual gave the petitioner some drugs for driving him there. 

The Division asserted that the petitioner failed to disclose this arrest on his 

Personal History Disclosure Form but did disclose it during his personal interview. When 

questioned about his failure to disclose this arrest on his Personal History Disclosure 

Form, the petitioner explained that he disclosed his bad conduct discharge under questions 

20 through 22 of the Personal History Disclosure Form, which relate to an applicant's 

military service. He thought that since a bad conduct discharge is a punitive discharge 

which can only be issued as part of a conviction tor a criminal offense, and since this was 

a military arrest that he was disclosing, it should be disclosed under the military section 

of the form and not the civilian arrest section of the form. 
· ' 872 
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Wi~ :_~ard to the second arrest, the petitioner was arrested on June 23, 1983, 

by the Philadelphia Police Department and charged with criminal attempt (theft), 

comparable to N.J.S.A. 2C:5-1 and N.J.S.A. 2C:20-3. According to a police report (R-7) 

pertaining to this incident, the arresting officer observed Mr. Perrin standing behind a 

1972 Chevrolet Van. When he passed the van approximately five to ten minutes later, he 

observed that the lock on the driver's side of the van had been damaged and the left vent 

window had been broken. The petitioner was found inside the van. A check with the van's 

owner revealed no one had permission to enter to take anything from the van (R-7). The 

petitioner appeared before Judge Brady in Philadelphia Municipal Court on July 28, 1983, 

at which time he entered a plea of guilty to the charge ot criminal attempted theft. The 

judge accepted the petitioner's guilty plea, placed Mr. Perrin on one year of probation, 

ordered him to pay $50 costs, $10 to the Victim's Fund, and $10 to the Domestic Fund 

(R-8). Mr. Perrin completed his probation without incident. The petitioner testified that 

he entered the van to !ind a place to slee·p. He further stated that the van was unlocked 

at the time and denied breaking into it. He indicated that he was living with his girlfriend 

in a nearby house. They had had an argument that night so he decided to leave. He 

testified that he was in the back of the van sleeping, and was not in the front seat as 

indicated in the police report. 

The petitioner tailed to disclose this arrest on his Personal History Disclosure 

Form; however, he did disclose it to the Division at his personal interview. At the 

hearing, the petitioner indicated that he forgot about this arrest as he was taken to police 

headquarters and shortly thereafter was released. He also indicated that he did _not know 

he had been convicted and placed on probation. The criminal transcript (R-8) which 

contains the trial disposition data contains the petitioner's signature in the sentence 

block. This signature matches the signature of the petitioner on pages 21 and 22 of the 

Personal History Disclosure Form and the petitioner's signature on his DD-214 form 

attached to page 19 of the Personal History Disclosure Form. As such, it appears that the 

petitioner did appear in Philadelphia Municipal Court on July 28, 1983, was represented by 

counsel, did enter a plea of guilty to the charge, was sentenced, was placed on probation, 

and had knowledge of all of the above. 

The third, fourth and fifth arrests all occurred within a one-week period and 

are all related. The sixth arrest was also related and was based upon events which 

occurred only eight days after the fifth arrest. All of these arrests revolved around the 
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petitioner's relatU>nship with his former fiancee. The petitioner was arrested by the 

Vineland Police on February 15, 1986, and charged with simple assault (N.J.S.A. 2C:12-la) 

and criminal trespass (N.J.S.A. 2C:18-3) based upon a complaint filed against him by his 

former fiancee (R-6). Three days later, on February 18, 1986, the petitioner was again 

arrested by the Vineland Police Department and charged with harassment (N.J.S.A. 

2C:33-4) (R-5). On February 20, 1986, the petitioner was arrested by the Vineland Police 

Department and charged with theft (N.J.S.A. 2C:20-3) and har~ment (N.J.S.A. 2C:33-4) 

(R-4). On each occasion the applicant's former fiancee was the complainant. Police 

reports revealed that the incidents stemmed from a domestic dispute between Mr. Perrin 

and his former fiancee, who accused him of harassing her via telephohe and of taking a 

portion of the rent money to which she was entitled. 

The petitioner testified that he became engaged in 1988; however, his 

fiancee's mother did not approve. The petitioner and his fiancee fought over her mother's 

involvement _in their relationship. The petitioner's fiancee moved out and took the 

petitioner's rent money with her ($435.00). The petitioner tried telephoning his fiancee in 

order to "straighten things out." According to the petitioner, every time he tried to call 

his fiancee or tried to see her, either his fiancee's mother or sister would call the police 

or they would have his tiancee call the police. The petitioner went to his fiancee's sister's 

house, confronted his fiancee, and took back $176.00, which was all that was remaining of 

his rent money. The petitioner denied the charges contained in R-5 (blocking his fiancee's 

car with his own), stating he did not own a car at that time and asserted that it never 

happened. 

On March 1, 1988, the petitioner wu arrested by the Vineland Police 

Department and charged with contempt of court (N.J.S.A. 2C:29-9) for violating a 

restraining order barring him from contacting his fiancee (R-3). The restraining order 

appears to be based upon a complaint signed by his fiancee on February 28, 1988, charging 

him with assault (N.J.S.A. 2C:12-la) and criminal trespass (N.J.S.A. 2C:18-3). The 

petitioner denied the charges of February 28, 1988. He also indicated that he did not 

know of the restraining order. The petitioner indicated that the contempt ot court 

occurred after he wu arrested based upon the February 28, 1988 complaint. He 

telephoned his fiancee collect from the county jail in order to "straighten things out." 

The petitioner's fiancee accepted the call, and it is the petitioner's belief that thereafter 

her mother had her file a complaint for violation of the restraining order they had 

obtained. 
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· All_ ot_
4
~e above charges stemming from all of the Vineland arrests were 

consolidated for trial. On August 28, 1986, the petitioner pleaded guilty to some of the 

above offenses and was acquitted of the remaining charges. He was found guilty of simple 

assault and a downgraded charge of theft of less than $200.00 (February 15, 1986); 

harassment (February 18, 1986), and contempt of court (March 1, 1986) (R-3, 4, 5 and 6). 

The petitioner was sentenced to serve 30 days in the county jail with credit for time 

served, to pay $30.00 in costs, and a $30.00 Violent Crimes Compensation Board penalty 

(R-3, 4, 5 and 6). The petitioner stated he pleaded guilty to some offenses which he 

denied committing on the advice of his public defender as he was told some charges would 

expose him to a six-month sentence rather than a 30~ay sentence, and he had aJ.r:eady 

served 28 days. 

On March 31, 1986, a complaint was filed against the petitioner charging him 

with harassment of his fiancee's sister on divers dates. This charge was merged with all 

of the other charges which were tried on August 28, 1986, and the petitioner pleaded 

guilty to this offense (R-11). 

On May 1, 1986, the petitioner was arrested by the Vineland Police 

Department and charged with harassment (N.J.S.A. 2C:33-4). On May 22, 1986, he 

appeared in Vineland Municipal Court and entered a not guilty plea to the charge, which 

was ultimately dismissed (R-2). The petitioner had allegedly left a note on his fiancee 's 

car while at the Vineland Municipal Court. The petitioner was arrested as he left the 

court. The petitioner denied ever putting a note similar to the one charged on his 

fiancee's car. 

On October 28, 1988, the petitioner was charged with having committed theft 

by deception (N.J.S.A. 2C:20-4), forgery (N.J.S.A. 2C:21-la(2), and uttering a forged 

instrument (N.J.S.A. 2C:21-la(3) (R-10). It was alleged that on September 22, 1986, the 

petitioner forged a withdrawal slip on his cousin's bank account. The petitioner denied 

this incident ever occurred. On September 17, 1987, the charges were downgraded and 

were thereafter administratively dismissed (R-10). 

The petitioner is 31 years of age, and he was 28 or 29 years of age at the time 

of the Vineland offenses. The petitioner testified that he graduated from high school in 

1973 (the petitioner would have been either 16 or 17 years of age in 1973). His Personal 
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History Discl~sur.Et Form, however, indicates that he left high school in the 12th grade in 

order to enter the army and that he completed his high school education while in the 

army. On his Personal History Disclosure Form, the petitioner indicated that he served in 

the army from August 27, 1974 until August 27, 1976. His DD-214, however, indicates he 

served from August 27, 197 4 until July 26, 1917, at which time he was released from the 

U.S. Disciplinary Barracks, Ft. Levenworth, Kansas. The petitioner's punitive bad conduct 

discharge (BCD) was upgraded to an administrative under other than honorable conditions 

(UOTHC) discharge. The petitioner served as a telephone installer in the military. 

The petitioner is ')t involved in any community, social, fraternal, or 

charitable groups. He is not ac t1 :e in any church, but occasionally attends church. 

Since October 1986, the petitioner has been employed by two different 

employers. He was first employed as a car jockey at Gentille Chrysler/Plymouth. He 

would move cars and make bank deposits for the company. He left Gentille after five 

mont~ and became employed at Manichevitz Foods as a sanitation worker. The 

petitioner still holds this employment. 

The petitioner completed a nine-credit course in security and law enforcement 

at the Cumberland Community College. 

Although the Division did not attempt to refute the petitioner's testimony 

concerning the circumstances underlying the incidents and his current good character, 

honesty, and integrity, it is necessary to assess his credibility. Initially, his position in 

this matter must be recognized. As the petitioner and the applicant for a casino 

employee license, he has a direct interest in the outcome and a bias in these proceedings. 

From my obse"ations, during both the hearing and my review of the record, and from my 

observations of the petitioner's demeanor, the plausibility of his testimony, the manner in 

which he participated in the proceedings and my examination of the documentary 

evidence and the documents submitted by other witnesses, I am somewhat skeptical of the 

petitioner's testimony. I found several inconsistencies in his testimony and instances 

where his testimony was controverted by documentary e :ddence. For example, he 

asserted that he did not know he had been convicted and placed on probation in 

Philadelphia, yet his signature appears on the sentencing papers. There were also 

876 



OAL DKT. NO. CCC 6530-87 

discrepancies _Ee!_"!_een his Personal History Disclosure Form and his DD-214, and unclear 

circumstances as to when and how he "graduated" from high school. In addition, he denied 

or had a different version of virtually all of the alleged offenses .• 

FINDINGS OF FACT 

1. The petitioner was convicted by general court martial on October 4, 

1976, of conspiracy and wrongful possession and transfer of a controlled 

substance (heroin) while serving in the U .s. Army. The petitioner was 

sentenced to receive a bad conduct discharge and to be confined for 12 

months at Ft. Levenworth, Kansas. 

2. On July 28, 1983, the petitioner was convicted of criminal attempt 

(theft) in Philadelphia Municipal Court. He was placed on probation for 

one year. 

3. The petitioner was arrested on February 15, 1986, and was charged with 

simple assault and criminal trespass. 

4. The petitioner was arrested on February 18, 1986, and was charged with 

harassment. 

5. The petitioner was arrested on February 20, 1986, and was charged with 

theft and haraament. 

6. On February 28, 1988, a complaint was signed charging the petitioner 

with aaault and criminal trespass. 

7. On March 1, 1986, the petitioner was arrested and charged with 

contempt of court. 

8. On March 31, 1986, a complaint was signed charging the petitioner with 

harassment on divers dates. 
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part: 
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9. ~e charges contained in items 3, 4, 5, 6, 7 and 8 above were 

consolidated for trial. On August 28, 1986, the petitioner entered a plea 

of guilty to some of the above charges and the remaining charges were 

dis.missed. The petitioner was sentenced to serve 30 days in the county 

jail with credit for time served, to pay $30.00 in costs, and a $30.00 

Violent Crimes Compensation Board penalty. 

10. On May 1, 1988, the petitioner was arrested and was charged with 

harassment. This charge was dismissed on May 22, 1986. 

11. On October 28, 1988, the petitioner was charged with theft by· deception, 

forgery, and uttering a forged instrument. These charges were 

administratively dismissed on September 17, 1987. 

12. The petitioner is 31 years of age. 

13. The petitioner served in the U.S. Army from August 27, 1974 until July 

26, 1977. The petitioner received an under other than honorable 

conditions discharge. 

14. The petitioner is not involved in any community, social, fraternal or 

charitable organiutions, but he does occasionally attend church. 

15. The petitioner works at Manichevitz Foods as a sanitation worker. 

16. The petitioner completed a nine-credit course in security and law 

enforcement at Cumberland County College. 

APPLICABLE LAW 

N.J.S.A. 5:12-89, Licensing of casino key employees, provides in pertinent 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and 
assurances concerning the the following qualification 
criteria: ••• 
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_ .i.V Each applicant for a casino key employee license shall 
produce such information, documentation and 
assurances as may be required to establish by clear and 
convincing evidence the applicant's reputation for good 
character, honesty and integrity. Such information 
shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, 
business activities, financial affairs, and business, 
professional and personal associates, covering at least 
the 10-year period immediately preceding the filing of 
the application. Each applicant shall notify the 
com mission of any civil judgments obtained against 
such applicant pertaining to antitrust or security 
regulation laws of the Federal Government, of this 
State or of any other state, jurisdiction, province or 
county. In addition, each applicant shall, upon request 
of the commission or the division, produce letters of 
reference from law enforcement agencies having 
jurisdiction in the applicant's place of residence and 
principal place of business, which letters of reference 
shall indicate that such law enforcement agencies do 
not have any pertinent information concerning the 
applicant, or if such law enforcement agency does have 
information pertaining to the applicant, shall specify 
what that information is. If the applicant has been 
associated with gaming or casino operations in any 
capacity, position or employment in a jurisdiction which 
permits such activity, the applicant shall, upon request 
of the com mission or division, produce letters of 
reference from the gaming or casino enforcement or 
control agency, which shall specify the experience of 
such agency with the applicant, his associates and his 
participation in the gaming operations of that 
jurisdiction; provided, however, that if no such letters 
are received from the appropriate law enforcement 
agencies within 60 days of the applicant's request 
therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities 
were conducted in good standing with such gaming or 
casino enforcement or control agen~y. 

N.J.S.A. 5:12-90, Licensing of Casino Employees, provides in pertinent part: 

a. No person may commence employment as a casino employee 
unless he is the holder of a valid casino employee license. 

b. Any applicant for a casino employee license must, prior to 
the issuance of any such license, produce sufficient 
information, documentation and assurances to meet the 
qualification criteria, including New Jersey residency, 

1n 
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-~ntained in subsection b. of section 89 of this act and any 
additional residency requirement imposed under subsection c. 
of this section; except that the standards for business ability 
and casino experience may be satisfied by a showing of casino 
job experience and knowledge of the provisions of this act 
arid regulations pertaining to the particular position involved, 
or by success_ful completion of a course of study at a licensed 
school in an approved curriculum. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the bas.is of the criteria 
contained in section 86 of this act. 

DISCUSSION 

The Division contends by means of section 90b, which incorporates section 

89b(2) by reference, that the petitioner lacks the necessary reputation for good character, 

honesty, and integrity required for licensure. 

N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Perrin 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. In the Matter of the Application of Resorts 

International Hotel for a Casino License, Casino Control Commission (February 26, 1979) 

at 8. In Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative criterion for 

llcensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The reverse must also be said to be true: a good 

reputation may be undeserved by the existence of proof of bad character. In any event, 

when the Division raises objection to llcensure under section 89b(2) of the Act, it is 

incumbent upon an applicant to present clear and convincing proof of facts upon which the 

trier may reach a reasonable conclusion as to suitability. In re Boardwalk Regency Casino 

License Application, 180 N.J. Super. 324 (App. Div. 1981); In the Matter of the 

ApPlications of Boardwalk Regency Corporation and the Jemm Company for Casino 

Licenses, Casino Control Commission (November 13, 1980) at 5. In accordance with the 

regulatory strictness intended by the Legislature, it is imperative that the character and 

background of an applicant be scrutinized closely. Id. at 2. 
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The petitioner's record over the last 10 years is not a good one. First, he was - --
convicted of possession and transfer of heroin while in the army. He basically asserts that 

he had no involvement with the sale of heroin and was "set up." He was then convicted in 

Philadelphia of criminal attempt (theft). He denied this offense, stating he was sleeping, 

and denied being convicted and being placed on probation. In 1986, he was charged with a 

list of offenses arising out ot a domestic situation. He pleaded guilty to and was 

convicted of some of these offenses. In October 1986, the petitioner was charged with 

forging his cousin's name on a withdrawal slip and removing money from his counsin's bank 

account. These charges were administratively dismissed in September 1987, when 

petitioner's cousin failed to appear at trial to testify against him. The petitioner is not 

involved in any community, social, fraternal or charitable organizations. He did complete 

a nine~redit course in security and law enforcement. The petitioner submitted no letters 

of recommendation from friends or employers attesting to his good character. Even 

though it is his burden, the petitioner introduced virtually no evidence of his good 

character, honesty and integrity. Accordingly, an examination of the whole person does 

not clearly and convincingly establish that Mr. Perrin is a person of good character, 

honesty, and integrity. See, Boardwalk Regency Corp. 

I CONCLUDE that the petitioner has not established, by clear and convincing 

evidence, his good character, honesty and integrity under section 90b. 

DISPOSITION 

It is OllDBllBD that the application of Eric K. Perrin for issuance of a casino 

employee license be DBMIBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COlft'llOL COIIIIIIIIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I ~r~EJ PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 

I / 
I 

I 

fl829 ., 
DATE ~OF~F~I~~~~~~~~~~.,__- ~ 5 

ks 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

None 

For the Respondent: 

R-1 Personal History Disclosure Form - 2A, dated July 8, 1986 

R-2 Vineland Police Department Arrest Report, dated May 1, 1986, · with 

attached complaint 

R-3 Vineland Police Department Arrest Report, dated March 1, 1986, with 

two attached complaints 

R-4 Vineland Police Department Arrest Report, dated February 20, 1986 

R-5 Vineland Police Department Arrest Report, dated February 18, 1986, 

with attached complaint 

R-6 Vineland Police Department Arrest Report, dated February 15, 1986, 

with two attached complaints 

R-7 Philadelphia Police Department Investigation Report, dated June 23, 

1983, with allied papers 

R-8 Criminal Transcript from Philadelphia Municipal Court, dated July 28, 

1983 

R-9 U.S. Army documents pertaining to the petitioner's 1976 arrest and 

conviction 

R-10 Two complaints, dated October 28, 1986, regarding the September 22, 

1986 charges 
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R-11 Complaint dated March 31, 1~86 

WITNESSES 

For the Petitioner: 

Eric K. Perrin, petitioner 

For the Respondent: 

Daniel Keitt, Investigator tor the Division ot Gaming Enforcement 

Eric K. Perrin, petitioner 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 8473-87 
AGENCY DOCKET NO. 88-105 
ORDER NO.: 88-41-6-A 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION OF 
GAMING ENFORCEMENT, 

Complainant, 

v. ORDER 

RESORTS INTERNATIONAL HOTEL, INC. 

Respondent. 

A stipulation of settlement entered into by the 

parties in this matter having been filed with the Office of 

Administrative Law; and the initial decision of the 

Administrative Law Judge incorporating the stipulation of 

settlement having been filed with the New Jersey Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meetings of 

September 28, 1988, and October 19, 1988, 

IT IS on this ~ day of November 1988, 

ORDERED that the initial decision is rejected for the 

reasons stated on the record at the Commission's public 
... 

meeting of October 19, 1988; and 

IT IS FURTHER ORDERED that the matter is remanded 

to the OAL for further proceedings consistent with this 

order. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

By~~ 
Dennis Daly 
Senior Assistant Counsel 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

RESORTS INTERNATIONAL HOTEL, INC., 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 8473-87 

AGENCY DKT. NO. 88-105 

Katherine A. Smith and Mitchell A. Schwefel, Deputies Attorney General, for the 

petitioner (Cary Edwards, 

Attorney General of New Jersey, attorney) 

Edward Suski, Jr., Esq., for-the respondent, Resorts International Hotel, Inc. 

Record Closed: July 22, 1988 Decided: August 2, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division) charges that respondent, 

which operates the Resorts International Casino Hotel, violated the provisions of 

N.J.S.A. 5: 12-119(b) on October 6,7 and 8, 1986, by permitting Debra Kim Cohen, a 

minor, to gamble in it's casino. 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on October 15, 1987. Resorts International Hotel, Inc. (Resorts) filed 

an Answer to the complaint on November 9, 1987. On December 15, 1987, the 

matter was transmitted to the Office of Administrative Law (OAL) for 

determination as a contested case, pursuant to N.J.S.A. 52 :14F-1 et~ A 

prehearing conference was scheduled in Atlantic City, New Jersey, on February 19, 

1988, before the Honorable Richard Voliva. The matter was originally scheduled for 

hearing on June 30, 1988. On June 7, 1988, this matter was reassigned to the 

Honorable Stephen W. Thompson. The matter was subsequently adjourned until 

July 21, 1988. 

Prior to the hearing date, the parties agreed to a settlement and prepared a 

Stipulation of Facts and Settlement which arrived at the OAL on July 18, 1988. The 

record closed on July 21, 1988. 

FINDINGS OF FACT 

The Division and Resorts have prepared a Stipulation of Facts and 

Settlement, which is attached hereto and made a part of this Initial Decision. I have 

reviewed the stipulated facts and adopt them as if the same were set forth herein at 

length. 

Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 

is incorporated herein as it set forth at length. 

2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and it is consistent 

with the law. 
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CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J .S.A. 1: 1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When the administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 

fully dispositive of all issues in controversy, he shall enter an Initial Decision which 

sets forth the settlement terms. 

The terms of the settlement provide that respondent, Resorts International 

Hotel, Inc., shall contribute the sum of Twenty One Thousand Seven Hundred Sixty 

Two Dollars and Fifty cents ($21,762.50) to the Atlantic Mental Health Center, Inc. 

While unusual, the proposed settlement is not without precedent. In State v. Baily's 

Park Place, Inc. and Doris V. Marcus, N.J. Casino Control Commission (August 30, 

1984), the Commission approved a contribution by Sally's to the John F. Kennedy 

Medical Center, Edison, New Jersey. The proposed settlement in this matter is in 

keeping with the provisions and underlying policies of the Casino Control Act and 

will benefit the public. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 

attached settlement terms, I CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with the terms and that these proceedings before the Office of 

Administrative Law be and are hereby concluded . 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52 : 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

,I - .) .,-- ?}) 

DATE 

STEPHEN W. THOMPSON, AU 

Recei_pt Acknowledged: 

--;-- . 
'/~(°1 1"> 11 ,., J 1 q<s.g ::;t::(il-:; :::J·!t< 

CASINO CONTROL COMMISSION 

Mailed to 

DATE OFFI A I A LA ~.S-. 

dho 

4 
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DONALD R. BELSOLE 
ACTING . ATTORNEY GENERAL OF NEW JERSEY 
Attorney for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047, 25 Market Street 
Trenton, New Jersey 08625 

By: Katherine A. Smith 
Deputy Attorney General 
(609) 984-3969 

Mitchell A. Schwefel 
Deputy Attorney General 
(609)984-3969 

Attorneys for Complainant 
State of New Jersey 
Department of Law and Public Safety 
Division of Gaming Enforcement 

Edward Suski, Jr., Esquire 
Counsel - Security and Insurance 
Resorts International Hotel, Inc. 
Suite 1400 
North Carolina Avenue and the Boardwalk 
Atlantic City, New Jersey 08401 
609-340-6116 

Attorney for Respondent, 
Resorts International Hotel, Inc. 

STATE OF NEW JERSEY, DEPARTMENT ) 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, ) 

Comi,lainant, 

v. ) 
) 

RESORTS INTERNATIONAL HOTEL, INC., ) 
) 

Respondent. ) 

STATE OF NEW JERSEY 
CCC DKT. NO. 88-105 
OAL DKT. NO. CCC-08473-87 

STIPULATION OF 
FACTS AND SETTLEMENT 

The matters in the above-captioned matters having been 

discussed by and among the parties involved, Donald R. Belsole, 
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Acting Attorney General of New Jersey, Attorney for Complainant, 

State of New Jersey, Department of Law and Public Safety, Division 

of Gaming Enforcement, by Katherine A. Smith, ·Deputy Attorney 

General, and Mitchell A. Schwefel, Deputy Attorney General and 

Edward Suski, Jr., Esq., Counsel for Respondent, Resorts 

International Hotel, Inc., the parties hereby agree to stipulate as 

follows!fr'---~~ /j ~ cd~ ~4. · :;:J·· 
1. Complainant, by and through its Division of Gaming 

Enforcement (hereinafter referred to as •oivision•), now and at all 

times referenced herein has been charged with the responsib"ili ty 

pursuant to the Casino Control Act (P.L. 1977, c. 110, N.J'.S.A. 

5: 12-1, ·!1 seg., hereinafter referred to •• •the Act•) of enforcing 

said Act, and the regulations promulgated thereunder by the Casino 

Control Commission (hereinafter referred to as •the Commission") 

and of prosecuting violations thereof before the Commission. 

2. Respondent Resorts International Hotel, Inc. (hereinafter 

referr,d to as •Resorts•) is now and at all times referenced herein 

has been a corporation organized and existing under the laws of the 

State of New Jeraey and has now and at all times referenced herein 

had its principal place of buaineaa located at North Carolina 

Avenue and the Boardwalk, in the City of Atlantic City, County of 

Atlantic,·stata of New Jersey. 

3. Reaorta ia now the holder of a casino license issued by 

the Commia■ion authorizing it to operate a casino hotel in 

accordance .with the Act and the regulations promulgated thereunder. 

The said license waa issued to Resorts effective on February 26, 

1979, and renewed on an annual basis thereafter. Resorts has been 
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conducting its casino operations pursuant to said license 

continually to date since that time including all time• ref~renced 

herein. 

4. Resorts is the holder of, and operates pursuant to, a 

Certificate of Operation effective May 28, 1978, at which time 

Resort■ was the holder of a temporary casino permit. Said 

Certificate of Operation en~itles Resorts to operate a casino hotel 

in accordance with the provisions of the Act, N.J.S.A. 5:12-1, ~ 

seq., and the r~gulationa promulgated thereunder. 

5. On October 6, 1986, Debra Kim Cohen, a minor 17 

(seventeen) years of age, entered Resorts' casino room and gambled 

in Blackjack Pita B6 and AS. On October 7, 1986, Debra Kim Cohen 

entered Resort•' casino room and gambled in Blackjack Pit Jll. On 

October 8, 1986, Debra Kim Cohen entered Resorta' caaino and 

gambled in Blackjack Pita J04 and H04. Over the course of this 

three day period, Debra Kim Cohen waa observed playing blackjack by 

Resort•' casino floor peraonnel and her blackjack play was rated by 

Resort•' caaino floor personnel. Attached hereto and made a party 

of the record hereof aa Exhibit A ia a true and correct copy of 

Debra Kim Cohen'• birth certificate. Attached hereto and made a 

part of th• record hereof aa Exhibit Bare true and correct copies 

of Resort•• play•r rating alipa, for the datea indicated above, for 

Debra Kim Cohen. 

6. Aa a result of her rated blackjack play, DebrG Kim Cohen 

was iaau•d a meal complimentary, valued at $22.65 (twenty two 

dollars and sixty-five centa), by Reaorta' caaino personnel on 

October 7, 1986. A• a result of her rated blackjack play, Debra 
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Kim Cohen was issued a second meal complimentary, valued at $9.5 5 

(nine dollars a~d fifty-five cents), by Resorts' casino personnel 

on October 9, 1986. Attached hereto and made a part of the record 

hereof as Exhibit C is a true and correct copy of Resorts' Player 

Evaluation and Comp History Inform·ation computer printout for Debra 

Kim Cohen. 

7. · On or about October 5, 1986, Leonard Cohen provided 

Respondent's Security Department with a photocopy of a photograph 

of his daughter, Debra Kim Cohen, upon which photocopy was her date 

of birth, and advised the Security Department that she was a 

missing person, and, if located, to notify the Atlantic City Police 

Department. Mr. Cohen stated, in his sworn statement to the 

Division, that he informed Respondent's Security Department that 

his daughter was a minor and should not be allowed to gamble in the 

casino. Re~pondent's Security Department located Ma. Cohen on 

October 9, 1986 in the hotel lobby of its facility and notified 

Leonard Cohen. Attached hereto and made a part of the record 

hereof as Exhibit Dis a true and correct copy of the photocopy Mr. 

Cohen provided to Resort•' Security Department. Attached hereto 

and made a part of the record hereof as Exhibit Eis a true and 

correct .copy of the ■worn statement of Leonard .Cohen, taken on June 

26, 1987, wherein Mr. Cohen testified that he personally notified 

each casino in Atlantic Cit1• that his daughter was a minor and 

should not be permitted to gamble in the casino. Attached hereto 

and made a part of the record hereof aa Exhibit Fis a true and 

correct copy of Reaorts International Hotel, Inc. General Incident 
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Report, dated October 9, 1986, relative to the observation of Debra 

Kim Cohen by Resort's security personnel on October 9, 1986. 

8. By letter dated November 25, 1986, and received by 

Respondent, Richard L. Pre·ss, Esq., attorney for Leonard Cohen, 

notified and informed Respondent that Debra Kim Cohen had been 

rated and provided complimentaries at Resorts' casino and that said 

activities muat cease. Enclosed in Mr. Presa' letter was a 

photograph of Debra Kim Cohen. Subsequent to the receipt of Mr. 

Presa' letter, the Director of Resorts' Security Department, 

distributed the letter and the photograph of Debra Kim Cohen to all 

security personnel. Attached hereto and made a part of the record 

hereof aa Exhibits G and B, respectively are true and correct 

copies of the November 25, 1986 letter from Mr. Press to Resorts 

and the photograph of Debra Kim Cohen enclosed in the letter. 

Attached hereto and made a part of the record hereof as Exhibit I 

is a true and correct copy of the memorandum, dated December 1, 

1986, from R.O. Kampert, Resorts' Security Director, to all 

security personnel. 

9. N.J.S.A. 5:12-119(b) was effective at all 

referenced herein and provide■ in pertinent parts 

Any licensee or employee of a casino who 
allow■ a per■on under the age at which a 
per■on ia authorized to purchase and consume ­
alcoholic beverage■ to remain in a ca■ino ia 
a diaorderly person ••• 

times 

lQ. By permitting the minor Debra Kim Cohen to enter its 

casino and allowing her to remain in ita ca■ino to gamble on 

October 6, 7 and 8, 1986, as set forth more fully herein, 

Respondent Resorts violated N.J.S.A. 5:12-119(b). 

894 -s-



11. Further, Debra Kim Cohen entered Resorts' casino and 

gambled therein_, notwithstanding that prior thereto, Leonard Cohen 

stated, in his sworn statement to the Division, that he notified 
. 

Respondent, as set forth above, that Debra Kim Cohen was a minor, 

and that, as a consequence, she should not be permitted to gamble 

at Resorts. 

12. Complaint No. 88-105 is the second complaint filed by the 

Division charging Respondent . Resorts with statutory violations 

stemming from the gambling activities · of underage persons in 

Resorts' casino room. The first such complaint, State v. Resorts 

International Hotel, Inc., CCC Docket No. 83-405 (Final Order dated 

July 29, 1985) charged Resorts with violations of, inter alia, 

N.J.S.A. 5:12-119(a) and N.J.S.A. 9:17B-lb. Respondent was 

assessed a total monetary penalty of $8,000 (eight thousand 

dollars) by the Commission with regard to Complaint No. 83-405, 

$4,000 (four thousand dollars) of which was imposed specifically 

with regard to the presence and gambling activities of two underage 

persons in Resorts' casino room. Attached hereto and made a part 

of the record hereof aa Exhibit J and K, respectively, are true and 

correct copies of the Initial Decision and Final Order in reference 

to Complaint No. 83-405. 

IT IS THEREFORE AGREED AND STIPULATED by and between the 

parties that: d3~ 
1. In recognition of the foregoing v,.ttSJac:ieA .. , the parties 

agree that Reapondent Resort• ehall contribute the sum of 

$21,762.50 (twenty one thousand and seven hundred and sixty-two 

dollars and fifty cents) to the Atlantic Mental Health Center, Inc. 
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The Director of the Division of Gaming Enforcement reserves his 

right to request that Respondent's contribution to . the Atlantic 

Mental Health Center, Inc. be utilized for a specific purpose. 

3. The parties agree that such settlement is just and 

equitable, in keeping with the provisions and underlying policies 

of the Casino Control Act and shall be in full and final settlement 

of the allegations set forth in the Division's complaint. 

4. This Stipulation shall be subject to the approval and 

acceptance of the Casino Control Commi■aion and shall be null and 

void if it is not approve1d and accepted by the Casino Control 

Commission. 
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The undersigned consent to the form and entry of the 

above Stipulation of Settlement. 

Date: 

Dates -----

Date: 7 . 1 J--JJ-

jbc 
070588/22 
DATED: 

Respectfully sµbmitted, 

CARY EDWARDS 
ATTORNEY GENEBAL OF NEW JERSEY 
Attorney for the State of New 

Jersey 

Byr!~~~ 
ifaltrlne A. siiith 

By 

Deputy Attorney General 

Mitchell A. Schwefel 
Deputy Attorney General 

Attorney for Respondent 
Resort• International, Hotel, Inc. 

c..,,,, • )'.._,_..::is,.. .... __ _ 
By ~ - ~, 

~dward Sua , Esq. 
Counael-Security and In 
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STATE OF NEW JERSEY, DEPARTMENT 

OF LAW & PUBLIC SAFETY, DIVISION 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

LEONARD ROMM, 

Respondent. 

. . 

. . 

. . 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 85-479 
OAL DOCKET NO. CCC 7313-87 
LICENSE NO. 4795-21 
ORDER NO. 88-42-16 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission)1 and the Commission having 

considered the entire record of these proceedings at its public 

meeting of October 26, 1988, 

IT IS on this 28th day of October 1988, ORDERED that 

the initial decision is adopted1 

IT IS FURTHER ORDERED tliat the casino employee license 

held by Leonard Romm is revoked substantially for the reasons 

stated in the initial decision, which is incorporated herein 

and made a part hereof1 and 

i 
I 
I 
I 

I 

) 
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IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~--C1-~c::::: 
DE IS DALY ~ 
SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

-DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

LEONARD ROMM, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 7313-87 

AGENCY DKT. NO. 85-479 

William B. MOIDltford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Leonard Romm, respondent, pro !! 

Record Closed: March 11, 1988 Decided: August 10, 1988 

BEFORE JOSEPH P. PIDLBR, ALJ: 

STATEMENT OF THE CASE 

_This matter concerns the complaint of the Divisio11 of Gaming Enforcement 

(Division) filed .· with the Casino Control Commission on December 11, 1985, seeking 

revocation of the respondent's casino employee license. The basis of the Division's 

complaint is the respondent's alleged commission of various gambling offenses as set forth 

in an indictment against the respondent and other individuals which was entered on or 

about October 10, 1985. 

A prehearing conference was conducted by Administrative Law Judge 

Stephen W. Thompson on January 21, 1988, and at the time the following issues to be 

resolved were identified: 
900 New Jersey ls An F4zwl Opportunity Employer 
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1. Whether respondent committed acts which constitute a 
statutory disqualifier from licensure pursuant to 
N.J.S.A~:.. 5:12-86c(l), despite the fact that such acts were not 
prosecuted in the criminal courts of this state, as permitted 
by N.J.S.A. 5:12-86g, to wit: conspiracy to promote gambling 
in violation of N.J.S.A. 2C:5-2; promoting gambling in 
violation of N.J.S.A. 2C:37-2 and N.J.S.A. 2C:2-6; and 
maintenance of gambling resort in violation of 
N.J.S.A. 2C:37-4 and N.J.S.A. 2C:2-6. 

2. Whether respondent has committed any other offense which 
would -indicate that his continued licensure would _be inimical 
to the policy of the Casino Control Act and to casino 
operations pursuant to Section 86c(2) of the Act, even if such 
conduct has not been prosecuted under the criminal laws of 
this state as permitted by Section 86g of the Act. 

3. Whether the respondent possesses the requisite good 
character, honesty and integrity for casino employee 
licensure, pursuant to N.J.S.A. 5:12-89b(2), as incorporated 
within Section 90b. 

4. Whether the respondent, if he has committed an otherwise 
disqualifying offense, has affirmatively established his 
rehabilitation, pursuant to Section 90h of the Casino Control 
Act. 

PROCEDURAL HISTORY 

By letter filed with the Casino Control Commission on January 10, 1986, the 

respondent requested that the Commission defer a hearing on the Division's revocation 

complaint filed with the Commission on December 11, 1985, pending resolution of the 

underlying criminal charges, pursuant to N.J.S.A. 5:12-86(d). The hearing was deferred 

and by order dated February 10, 1986, the Commission entered a prehearing suspension of 

the respondent's casino employee license. 

Following satisfactory completion of a pretrial intervention program, the 

aforementioned indictment against the respondent was dismissed on September 21, 1987. 

On November 2, 1987, the Commission ordered that the previously entered suspension of 

the respondent's casino employee license be vacated and further ordered that the 

respondent's motion to dismiss the Division's complaint be denied. On November 4, 1987, 

the matter was transmitted by the Com mission to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:14F-1 et seq. 
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As noted above, a-_ prehearing conference was conducted by Administrative Law 

Judge Stephen W. Thompson on January 21, 1988. At that time, the matter was set down 

for hearing by the:. undersigned on March 11, 1988. The hearing was thereafter held as 

scheduled and the record closed on that date. The deadline for issuance of this initial 

decision was extended by order of extension. 

FINDINGS OF FACT 

Many of the material facts in this matter are undisputed. The respondent is a 60 

yeard old resident of Atlantic City, New Jersey. He is the holder of casino employee 

.license no. 04795-21, and he has been employed by the Tropicana Hotel and Casino as a 

casino host since February 17, 1988 (Exhibit R-1). The respondent was previously 

employed by the Tropicana in the same capacity from April 9, 1984 through July 7,1985. 

As a casino host, the respondent is responsible for arranging various complimentary 

services for eligible patrons of the casino. Those patrons who engage in a certain volume 

of play in the casino would be entitled to a range of complimentary services which could 

include meals, beverages, lounges, shows, and limousines. According to the respondent, he 

was not authorized to give complimentary rooms. Before working as a casino host at the 

Tropicana, the respondent was employed as a bar manager and supervisor at Resorts 

International Hotel and Casino in Atlantic City. Prior to working in the legalized gaming 

industry, the respondent's career involved various food and beverage enterprises. 

The events leading to the Division's complaint against the respondent arose from an 

undercover investigation of an alleged sports bookmaking operation. 

Detective Robert F. Walker of the New Jersey State Police testified on behalf of the 

Division of Gaming Enforcement that he had been assigned to the casino gaming section 

for approximately three and a half years, during which time he investigated crimes 

relating to the the casino industry in Atlantic City. According to Detective Walker, he 

initiated an investigation into the activities of Herman Miller, also known as Larry 

Morgan, the Fat Man, and Fats, during the late summer or early fall of 1984. The 

detective began his investigation based upon the fact that he had observed Miller in the 

casinos on a daily basis, gambling with substantially large amounts of cQh. 

It was the testimony of Detective Walker that he spoke with several confidential 

sources in the casinos who provided him with information that Miller was inv9lved in 

902 
-3-



OAL DKT. NO. CCC 7313-87 

sports bookmaking. Based upon information which the detective received, a Dial Number 

Recorder (DNR) was installed on the telephone of Martin Solitrin, a casino host employed 

by Resorts in Atlantic City. As distinguished from a wire tap, the DNR did not allow for 

the interception of conversations. Rather, it revealed the volume of phone calls and the 

telephone numbers which were dialed. It was the testimony of Detective Walker that the 

DNR provided probable cause for the granting of a court authorized telephonic intercept 

of conversations from Solitrin's telephone. 

Detective Walker testified concerning the results of the wiretap on the phone 

subscribed to by Solitrin. According to the detective, hundreds of phone calls between 

Miller and other individuals in various states near the east coast established that they 

were all involved in an illegal sports bookmaking enterprise. Detective Walker described 

Miller as the person who controlled a large portion of the operation. He would call people 

in New York, West Virginia, Pennsylvania, Ohio, and Massechusetts to receive wagers on 

future sports events. Miller would then place the wagers with other individuals in other 

places. The volume of wagers back and forth indicated to Detective Walker that Miller 

had an extremely large scale bookmaking enterprise. 

The respondent came to Detective Walker's attention when telephone conversations 

between Solitrin and the respondent were intercepted. As part of the court authorized 

wire tap, the DNR intercept provided the investigators with the phone number of the 

telephone subscribed to by the respondent. Detective Walker recalled that the 

conversations between Solitrin and the respondent were related to where Miller would be 

going that evening and what telephone he was going to use; would he be going to Solitrin's 

place or to the respondent's place to use the phone. 

Detective Walker testified that based upon the conversations between Solitrin and 

the respondent, the investigators obtained a court authorized interception on the 

telephone in the respondent's apartment in Atlantic City. Aqcording to Detective Walker, 

this telephone interception revealed that on the dates that Miller was at the respondent's 

apartment, he continued to conduct the sports bookmaking enterprise. Detective Walker 

estimated that Miller made, on the average, between 45 and 50 calls a night from the 

respondent's apartment. Since Miller was not at the respondent's apartment every night 

of the week, Detective Walker estimated that approximately 200 incriminating phone 

calls from the respondent's apartment were intercepted. 

-4-
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On or about October 10, 1985, the respondent, Miller, Solitrin, and other individuals 

were indicted by the State grand jury for conspiracy to promote gambling, promoting 

gambling, and maintenance of a gambling resort. A copy of the indictment was admitted 

into evidence as Exhibit P-1. The defendants were charged with committing these 

gambling offenses between November 19, 1984 and May 7, 1985. 

On March 6, 1987, the· respondent enrolled in the Atlantic County pretrial 

intervention program. As conditions of his participation, the respondent was required to 

report to the Atlantic County probation department and to work as a volunteer in a 

nonprofit community service agency for a minimum of 400 hours. A letter from Pretrial 

Intervention Counselor Vincent Walker dated January 29, 1988 (Exhibit R-2) establishes 

that the respondent reported as directed and completed his community service in a very 

successful manner. By order dated September 21, 1987, the indictment against the 

respondent was dismissed in the Superior Court of New Jersey (Exhibit P-1). It is 

undisputed that at the time of the hearing in this matter, the indictment remained in 

effect as to most of the named defendants. 

Testifying on his own behalf, the respondent stated that he has known Miller for 

about 3 0 years. Miller is considered by the Tropicana Casino to be a "high roller." 

According to the respondent, he has always known Miller to be a gambler, but the 

respondent never asked him where he got his money. The respondent agreed to the 

characterization that he knew Miller only casually in April 1984, and he stated that they 

did not socialize. However, the respondent acknowledged that a closer friendship 

developed with Miller from the time the respondent began as a casino host up until the 

time he was arrested. The respondent stated that he is still friendly with Miller and he 

talks to him once in awhile, although he does not see Miller very often. 

The respondent stated that his apartment was a short walk from the Tropicana 

casino. There came a time when Miller asked if he could use the respondent's apartment 

to make a few phone calls. According to the respondent, "If a friend asks you something, 

you do it." So, the respondent told Miller to go right ahead. The respondent 

acknowledged that Miller made phone calls from the respondent's apartment for a period 

of a few months. He also acknowledged being a little bit surprised when the first 

telephone bill arrived, but Miller paid the bill. When questioned at the hearing as to 

whether he asked Miller what the calls were for, the respondent replied, "None of my 

business. I know he was betting. He's a bettor." The respondent also acknowledged that 

904 
-5-



OAL DKT. NO. CCC 7313-87 

he knew Miller was usi~-Solitrin's apartment. 

The respondent · offered several letters into evidence which attest to his reputation 

for good character and honesty. A letter from Councilwoman Anna Verna of the City of 

Philadelphia indicates that she has known the respondent for · quite a few years and 

believes him to be a man of good character, diligence and responsibility (Exhibit R-8). A 

letter from Pinky Kravitz of Ventnor City (Exhibit R-7) states that he has known the 

respondent for 27 years and that he believes the respondent to be industrious, honest and 

trustworthy. A letter from Roy Silbert, president of Local 54, relates the union offical's 

opinion that the respondent is a man of excellent character who is honest and hard 

working (Exhibit R-6). Letters from attorney Joseph Canuso and orthodontic surgeon 

Paul Batastini reveal that those writers have known the respondent for many years and 

believe him to be a responsible and trustworthy man whose honesty and integrity are 

above reproach (Exhibits R-5 and R-4). 

Detective Louis DiCiurcio of the Cherry Hill Police Department writes that he has 

known the respondent for about 15 years and has found him to be a person of good moral 

character (Exhibit R-3). Steven R. Bolson, Tropicana's Vice President for legal and 

corporate affairs, has written that the respondent has been a hard working and diligent 

employee who has been an asset to the Tropicana organization (Exhibit R-1). The 

Tropicana believes that the respondent possesses the good character and integrity 

required for licensure by the Casino Control Commission. 

All of the preceding evidence is essentially undisputed and believable, and is thus 

POUHD AS PACT. 

The factual dispute in this matter concerns whether or not the respondent was 

aware that Miller was engaged in a bookmaking enterprise. As noted above, the 

respondent acknowledged that he readily permitted Miller to use the telephone in the 

respondent's apartment. In addition, the volume of phone calls was exceptionally large. 

The respondent also acknowleged that he knew that Miller was betting. However, the 

respondent testified that if he had the slightest idea that Miller was doing anything like 

bookmaking out of the respondent's apartment, then Miller would have never been there. 

-6-
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Detective Walker testified that he spoke briefly with the respondent when the 

respondent was arrested pursuant to the indictment discussed previously. At_ that time, 

the respondent indicated to the detective that he thought Miller was just a bettor. 

However, shortly before the arrest pursuant to the indictment, a conversation was 

intercepted between the respondent and Solitrin relating to an incident at the Tropicana 

when members of the Internal Revenue Service attempted to interview Miller in regard to 

the large amounts of cash that he had on his person. According to Detective Walker, the 

respondent and Solitrin discussed getting the money from Miller to pay their telephone 

bills and they also discussed that it looks "like they are all going to go to jail." 

Detective Walker described this portion of the conversation to be joking comments 
between the two men. 

Significantly, Detective Walker had specific information on the question of whether 

or not the respondent was aware that Miller was engaged in a sports bookmaking 

enterprise. According to the Detective, during the course of the telephone interceptions 

from the respondent's apartment, he was able to hear background conversations between 

Miller and the parties that were present in the apartment with him. The Detective 

identified one of the people who was present during a telephone interception to be the 

respondent. 

The testimony of Detective Walker was candid and sincere. On the other hand, the 

testimony of the respondent was not entirely forthcoming in regard to his involvement 

with Miller and Solitrin. A trier of fact may reject testimony because it is inherently 

incredible or because it is inconsistent with other testimony or with common experience, 

or because it is overborne by other testimony. Congleton v. Pura-Tex Stone Corp., 53 

N.J. Super. 282,287(App. Div.)1958. When compared with the testimony of the 

respondent, the testimony of Detective Walker produces the stronger impression, has the 

greater weight, and is more convincing as to its truth. Consequently, I additionally 

FIND AS PACT that the respondent was aware that Miller was engaged in a bookmaking 

enterprise and that the respondent knowingly aided Miller in his operation of the 

enterprise by permitting Miller the use of the respondent's apartment and telephone. 

DISCUSSION AND CONCLUSIONS OF LAW 

Pursuant to Section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et seg.), 

participation in casino operations as a licensee under the Act is deemed to be a revocable 
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privilege conditioned upon the proper and continued qualification of the individual 

licensee. Section 129(1) of the Act authorizes the revocation of licensure of any person 

for the commissioll :.Of any offense or violation under the Act which would disqualify such 

person from holding his license. 

Pursuant to Sections 90e, 86c(l) and (2) of the Act, the Casino Control Commission 

may revoke the licensure of any licensee disqualified on the basis of his conviction of any 

offense which constitutes an automatic disqualifier from licensure, or which would 

indicate that licensure would be inimical to the policy of the Casino Control Act and to 

casino operations. Pursuant to Section 86g of the Act, licensure may be revoked for the 

commission of any such offense, even if such conduct has not been or may not be 

prosecuted under the crimnal laws of New Jersey. 

It is undisputed that the respondent was indicted for conspiracy to promote gambling 

in the third degree contrary to N.J.S.A. 2C:5-2; promoting gambling in the third degree, 

contrary to N.J.S.A. 2C:37-2 and N.J.S.A. 2C:2-6; and maintenance of a gambling resort 

in the fourth degree, contrary to N.J.S.A. 2C:37-4 and N.J.S.A. 2C:2-6. It is also 

undisputed that these charges were never prosecuted, as the respondent was admitted to 

and successfully completed a pretrial intervention program. At issue then, is whether the 

respondent has committed these offenses, even though the charges were not prosecuted. 

Pursuant to N.J.S.A. 2C:5-2, a person is guilty of conspiracy to commit a crime if, 

with the purpose of promoting commission of the crime, he agrees to aid another person in 

the commission of the crime. An overt act in pursuance of the conspiracy, by him or by a 

person with whom he conspired, must be proved. Pursuant to N.J.S.A. 2C:2-6, a person is 

guilty of an offense if it is committed by the conduct of another person with whom he is 

engaged in a conspiracy. 

Under N.J.S.A. 2C:37-1, "bookmaking" is defined as advancing gambling activity by 

unlawfully accepting bets from members of the public upon the outcome of future 

contingent events as a business. N.J.S.A. 2C:37-2 provides that a person is guilty · of 

promoting gambling when he knowingly: 

(1) Accepts or receives money or other property, pursuant to an . 
agreement or understanding with any person whereby he 
participates or will participate in the proceeds of gambling 
activity; or 
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907 



OAL DKT. NO. CCC 7313-87 

(2) Engages . in conduct which materially aids any form of 
gambling activity. 

A person who engages in bookmaking to the extent he receives or accepts in any one 

day more than five bets totaling more than $1000 is guilty of a crime of promoting 

gambling in the third degree, pursuant to N.J.S.A. 2C:37-2b. A person who engages in 

bookmaking to the extent he receives or accepts three or more bets in any two week 

period is guilty of a crime of promoting gambling in the fouth degree. A person who 

otherwise engages in conduct which materially aids any form of gambling activity is guilty 

of the disorderly persons offense of promoting gambling, pursuant to 
N .J.S.A. 2C:37-2(a) and (b). 

N.J.S.A. 2C:37-4 provides that a person is guilty of maintenance of a gambling 

resort as a crime of the fourth degree if, having substantial control over premises which 

are being used for purposes of promoting gambling, he permits such to occur or continue 

or makes no effort to prevent its occurance or continuation, and he accepts or receives 

money or other property pursuant to an agreement whereby he will participate in the 

proceeds of such gambling activity. A person would also be guilty of maintenance of a 

gambling resort as a crime of the fourth degree, pursuant to N.J.S.A. 2C:37-4(b), if, 

having substantial control over premises open to the general public which are being used 

with his knowledge for purposes of gambling activity, he permits such to occur or 

continue. 

Pursuant to Secti~n 86c(l) and 86g of the Casino Control Act, a licensee shall be 

disqualified from licensure for commission of any acts which would constitute gambling 

offenses which are crimes of the third or fourth degree. Turning first to the allegation of 

maintenance of a gambling resort, it does not appear that the respondent has committed 

this offense. This is so because there is no evidence that the respondent received money 

under an agreement to participate in proceeds of gambling activity (N.J.S.A. 2C:37-4a), 

and because the premises over which he had control were not open to the general public 

(N.J.S.A. 2C:37-4b). Therefore, I COHCLUDB that the respondent is not guilty of 

maintenance of a gambling resort. 

I have found as fact that the respondent was aware that Miller was engaged in a 

bookmaking enterprise and that the respondent knowingly aided Miller in his operation of 

the enterprise by permitting Miller the use of the respondent's apartment and telephone. 

908 
-9-



OAL DKT. NO. CCC 7313-87 

The dollar amount of bets accepted by Miller pursuant to his bookmaking operation was not 

established by a preponderance of the evidence. However, the evidence clearly 

established that -the · bookmaking operation was extensive. Accordingly, I CONCLUDE 

that Miller was engaged in bookmaking to the extent that he received or accepted three or 

more bets in any two week period, which conduct constitutes a crime of promoting 

gambling in the fourth degree. Based upon the findings of undisputed and disputed facts, I 

CONCLUDE that the respondent's conduct in agreeing to aid Miller in the com mission of 

promoting gambling in the fourth degree constitutes the crime of conspiracy to promote 

gambling, contrary to N.J.S.A. 2C:5-2. Pursuant to N.J.S.A. 2C:5-4a, conspiracy is a 

crime of the same degree as the most serious crime which is the object of the conspiracy. 

-Under Section 86c(l) of the Casino Control Act, conspiracy to commit a fourth degree 

gambling offense is also a disqualifier from licensure. 

Since the respondent was engaged in a conspiracy with Miller, he was legally 

accountable for the conduct of Miller and thus the respondent is guilty of the offenses 

committed by the conduct of Miller, pursuant to N.J.S.A. 2C:2-6. In addition, the 

activities of the respondent materially aided the bookmaking enterprise. As such, the 

respondent is guilty of promoting gambling as a disorderly persons offense, pursuant to 

N.J.S.A 2C:37-2a(2) and b. I so CONCLUDE. 

As noted previously, the respondent's commission of gambling offenses which 

constitute crimes of the fourth degree constitute disqualifiers from licensure. However, 

Section 90h of the Act provides that licensure should not be revoked on the basis of the 

respondent's commission of otherwise disqualifying offenses, provided that he has 

affirmatively demonstrated his rehabilitation. In determining whether rehabilitation has 

been affirmatively demonstrated, the following factors under N.J.S.A. 5:12-90h shall be 

considered: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

( 3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 
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(7) Any social cqnditions which may have contributed to the 
offense; · 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric 
treatment received, acquisition of additional academic or 
vocational schooling, successful participation in correctional 
work-release programs, or the recommendations of persons 
who have or have had the applicant under their supervision. 

The respondent's illegal conduct occurred on various dates between 

November 19, 1984 and May 1985. He was in his late 50's at the time. He is now 60 years 

old. The illegal conduct began when the respondent agreed to let a friend of many years 
, . 

use the respondent's apartment and telephone for the purpose of gambling. 

The respondent is presently employed as a casino host as the Tropicana; having 

regained his position on February 17, 1988. Prior to his arrest, he had worked in the same 

capacity at the Tropicana from April 9, 1984, through July 7, 1985. His employer attests 

to the respondent's good character and integrity and urges that he be permitted continued 

licensure. A number of other writers have attested to the respondent's good character 

and integrity. 

Nevertheless, at N.J.S.A. 5:12-lb(6) the Legislature has expressly declared it to be 

the public policy of this State that: 

An integral an essential element of the regulation and 
control of such casino facilities by the State rests in 
the public confidence and trust in the credibility and 
integrity of the regulatory process and of casino 
operations. To further such public confidence and 
trust, the regulatory provisions of this Act are designed 
to extend strict state regulation to all persons, 
locations, practices and associations related to the 
operation of licensed casino enterprises and all related 
service industries as herein provided •••• 

In light of this expressed declaration of public policy, it is clear that illegal gaming 

activity by a licensed casino employee is a serious offense which threatens the public 

confidence and trust in the credibility and integrity of the regulatory process and of 

casino operations. Based upon the foregoing discussion and the applicable law, I 

CONCLUDE that the respondent, who has committed disqualifying gambling offenses of 

the fourth degree under Section 88c(l) of the Act, has failed to establish his rehabilitation 

by clear and convincing evidence within the meaning of Section 90h of the Act. 

910 
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As noted above, I have also concluded that the respondent committed· the disorderly 

persons offense of-promoting gambling. This is not an offense which is enumerated under 

Section 86c(l) of the Act as an automatic disqualifier from licensure. However, as also 

noted previously, a licensee may be disqualified from licensure based upon his commission 

of any other offense which indicates that licensure would be inimical to the policy of the 

Act and to casino operations, pursuant to Section 86c(2). Resolution of the inimicality 

issue is approached with the analysis set forth by the Casino Control Commission in its 

opinion In the matter of Resorts International Hotel, Inc. for a casino license, Dkt. No. 

79-CL-l(Commission Decision February 26, 1979 at pg. 15): 

Whether an offense is "inimical" to the Act and to legalized 
gaming is a question that can only be resolved in the 
circumstances of each case. The nature of the offense, the 
events surrounding it, including any mitigating or aggravating 
factors, the remoteness of the offense and the off ender's 
conduct since the offense to the present are all matters to be 
considered. Without limiting the notion of what is "inimical" 
to the Act or gaming, it would appear to encompass those 
offenses which, when viewed in light of all of the 
circumstances, indicate that participation by that person 
either would justifiably undermine public confidence in the 
integrity of the regulatory process and of gaming operations 
or would create or enhance the dangers of unsuitable, unfair, 
or illegal practices, methods and activities in the conduct of 
gaming or the carrying on of the business or financial 
arrangements incidental to the gaming operations. 

It is apparent from the foregoing that the concept of rehabilitation is subsumed in 

the inimicality analysis and that rehabilitation factors must be considered before 

concluding that the offense in question does or does not indicate that continued licensure 

would be inimical under Section 86c(2). Analysis of these rehabilitation factors is set 

forth above. Based upon the same analysis, it is clear that the respondent's continued 

participation at this time as a licensed casino employee would justifiably undermine public 

confidence in the integrity of the regulatory process. Therefore, I further CONCLUDE 

that the respondent has committed an offense which would indicate that his continued 

licensure would be inimical to the policy of the Casino Control Act and to casino 

operations, pursuant to Sections 86c(2) and 86g of the Act. 

Pursuant to Section 80a of the Act, it is the affirmative responsibility of each 

applicant and licensee to establish by clear and convincing evidence his individual 

qualifications for licensure. Among these qualifications is the requirement that a casino 

-12 -
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employee licensee demo~trate that he possesses the requiste good character, honesty and 

integrity for licensure. The respondent provided ample evidence at the hearing that he 

has a reputatiorF :.for good character, honesty and integrity. However, despite this 

evidence, I am unable to conclude that the respondent actually possesses these attributes 

in the degree requisite for continued licensure as a casino employee, because of his failure 

to establish his rehabilitation from otherwise disqualifying offenses. As a result, I further 

CONCLUDE that the respondent's casino employee license should be revoked. 

ORDER OF DISPOSTION 

Accordingly, it is ORDBRBD that the casino employee licensee of Leonard Romm be 

REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISm:ON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILE my Initial Decision with the CASIHO CONTROL COMMJSSlON 

for consideration. 

DATE 

AUS 15 1988 
DATE 

sle 

912 

r~FIDLER, ALJ 

Receipt Acknowledged: 

·P021~ t-Y:~ , . ~ 
CA§INO CONTROL coMISSIO?t=" 
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DOCUMENTS IN EVIDENCE 

For the Petitioner:-= :. -

P-1 Indictment and attached order of dismissal 

For the Respondent: 

R-1 Letter dated March 9, 1988 
R-2 Letter dated January 29, 1988 
R-3 Letter dated January 6, 1988 
R-4 Letter dated December 1, 1987 
R-5 Letter dated January 7, 1988 
R-6 Letter dated December 1, 1987 
R-7 Letter dated February 15, 1988 
R-8 Letter dated November 20, 1987 

WITNESSES 

For the Petitioner: 

Robert Walker 

For the Respondent: 

Leonard Romm 

-14 -
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STATE OP NEW JERSEY, DEPARTMENT . . 
OF LAW & PUBLIC SAFETY, DIVISION: 

OP GAMING ENFORCEMENT, 

Complainant, 

v. 

FRANK ROSSETTI, JR., 

Re•pondent. 

. . 
: 

. . 

. • 

: 

STATE OP NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-90 
OAL DOCKET NO. CCC 3034-88 
LICENSE NO. 15548-21 
ORDER NO. 88-50-5 

ORDER 

A hearing in this matter having-been held before the 

Office of Administrative Law, and th• initial decision of the 

administrative law judge having been filed with the Casino 

Control co-i•■ion (COlllllli■■ion)1 and the Commission having 

con•idered th• entir• record of th••• proceeding• at its public 

meeting of Deceaber 21, 1988, 
. ~ 

I'l' IS on thi• .;to day of Deceaber 1988, ORDERED that the 

iDiUal d•ciaion i• adopted, 

I'l' IS PUR'l'DR ORDERED that the ca■ino employee license 

held by Prank Ro•••tti, Jr. i• revoked ■ub■tantially for the 

rea•ona ■tated in the initial deciaion, whic~ i■ incorporated 

herein by reference, and 
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ORDER NO. 88-50-5 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BYl -~fft•-~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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&tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DBPARTIIEHT OP LAW AND PUBIJC SAPBTY, 

DIVJSIOH OP GAIIIHG BHPORCBIIBMT, 

Petitioner, 

v. 

PRAMK ROSSB'rl'I, JL, 

Respondent. 

IN1TIAL DECISION 

OAL DKT. NO. CCC 3034-88 

AGENCY DKT. NO. 88-90 

R. Lane Stebblnl, Deputy Attorney General, for the petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Prank llolletti, lr., appearing l?!:!!. !! 

Record Closed: August 23, 1988 Decided1 September 3 O , 1 988 

BEFORE BBATRICB S. TYLUTKI, ALJ: 

PROCEDURAL HISTORY 

This matt• eoncem1 the complaint filed by the Division of Gaming Enforcement 

(Division) with the Culno Control Commission (Commission) on October 8, 1987, seeking 

the revocation of the culno employee license of the respondent, Prank Rossetti, Jr., 

pursuant to the provisiona of the Casino Control Act, N.J.S.A. 5:12-1 !!, !!9· The 

respondent requested a hearing and the matter wu transmitted to the Office of 

Administrative Law on April 27, 1988, for determination u a contested cue pursuant to 

N.J.S.A. 52:14B-1 et !!9• and N.J.S.A. 52:14F-1 et !!9• 

916 
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The Commission ordered the temporary suspension of the casino employee license of 

the respondent on October 22, 1987. On motion by the respondent, the Commission 

vacated the suspension by order dated April 21, 1988. 

A prehearing conference was held by way of a telephone conference call on June 28, 

1988. At that time, the parties agreed that the issues in this matter are: 

1. Whether respondent committed acts which constitute a statutory 

disqualifier, pursuant to N.J.S.A. 5:12-88g, and which would render the 

respondent's continued licensure inimical to the policies of the Casino 

Control Act, pursuant to N.J.S.A. 5:12-88c(2). 

2. Whether the respondent possesses the requisite good character, honesty 

and integrity required for casino employee Ucensure, pursuant to 

N.J.S.A. 5:12-89b(2). 

The hearing was held on August 23, 1988, in the Council Chambers of the Absecon 

City Hall, and the record in the matter closed on that date. 

FACTUAL FINDINGS 

On Jtme 23, 1987, the Division was contacted by the surveillance office of the 

Showboat Hotel/Casino and Bowling Center (Showboat) and told that a patron, Elaine 

Rhubart, had made a complaint about a dealer named Frank. Ms. Rhubart told the 

Showboat official that she felt intimidated by this dealer. She tried to tip this dealer 

several tim• and eaeh time he returned the tip and told her to bet it for him. The dealer 
gave her lnstructlom on how to bet the tip chips and would put the tip chips on top of her 

own bet. Later, the dealer told her to cash in the chips and give him the tip money at a 

specific location In the culno duriJW his break. Ms. Rhubart <:<>nflrmed these statements 

during a telephone conversation with Detective Keith J. HaJ.ton, a State police officer 

man assigned to the Division. Based on her description of Frank, the Showboat official 

identified the respondent as the dealer and started to monitor the respondent's activities 

at work. 

917 
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On June 28, 1987, Bernardette Wilson, a surveillance employee at the Showboat, 

notified Detective Halton that she had videotapes showing alleged inappropriate activities 

by the respondent involving a patron later identified as Martin Dugan (P-1, P-2, P-3, P-4). 

One videotape shows that Mr. Dugan was gambling at a blackjack table when the 

respondent took over as dealer. During the games that followed, the respondent appeared 

to be talking to and instructing Mr. Dugan on how to play (P-1, P-3). Dealers are 

permitted to give patrons general information about the game but are not to tell a patron 

how to bet in any specific game. On one occasion, the respondent failed to pick up the 

chips, with a total value of $100, after Mr. Dugan lost the game (P-1, P-2). The tapes 

show _that Mr. Dugan left the blackjack table when the respondent went on a break and 

shortly thereafter, at a location some distance from the blackjack table, Mr. Dugan met 

the respondent (P-1, P-4). They had a brief conversation, which ended with the 

respondent pointing in a certain direction, and they then left the location going in 

different directions (P-4). Sometime thereafter, • the tape shows that Mr. Dugan cashed 

his chips and put the money into his pocket (P-4). M~. Dugan then stayed in the cashier 

area and met the respondent. Mr. Dugan toolc his hand out o_f his pocket and gave , 

something to the respondent (P-4). 

After these incidents, Detective Halton spoke to Mr. Dugan, who indicated that he 

was playing at the respondent's table on Jtme 28, 198'1, and that he agreed to use tips as 

bets for the dealer along with his own bet. According to Mr. Dugan, he mentally kept 

track of the bets for the ~er and later, on the noor of the casino, gave the respondent 

$100 in cash. 

On JI.Ole 28, 198'1, Ma. Wllaon notified Detective Halton that there was another 

incident involvinl the respondent and a patron later identified u Laura Bridges. The 

videotape shon that Ms. BriCV- wu playing at a blackjack table at which the respondent 

was the deal••· On the tape, one can see Ms. Bridges put out a chip u a tip, and then the 

respondent spealal to her u he puts this chip on top of the chips that she had placed as a 

bet (P-5). Aft• she wlm the game, Ms. Bridges pushes the bet chip with the winnings 

towards the respondent and he pushes them back to her and apparently instructs her to 

continue betting these chips along with her own (P-5). During that period of time, the 

respondent received a tip from another patron and properly placed that tip into the tip 

slot. The tape shows that Ms. Bridges kept two separate stacks of chips in front of her, 

one stack oonsistiiw of the wiminp based on the original tip she wanted to give to the 

respondent (P-5). At one point on the tape, Ms. Bridges starts to take a chip from the 
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dealer's stack for a bet, but the respondent waves his hand and she uses only her own chips 

for the game (P-5). Ms. Bridges lost that game. When the respondent went on a break, 

Ms. Bridges also left the table (P-5). 

Shortly thereafter, Detective Halton spoke to Ms. Bridges, who indicated that she 

was upset about the respondent's actions and felt intimidated. Although the respondent 

did not threaten her, she felt that she had to continue playing and betting for him. 

According to Ms. Bridges, the respondent told her he was "parlaying" the tip chips she 

wanted to give him and that he wanted her to bet those chips along with her own chips. 

. Ms. Bridges stated that the respondent told her that he was not allowed to do this and that 

he could be fired for such action. The respondent told her to cash in the chips when he 

went on a break and give him the money at a specific location on the casino fioor. 

Although Ms. Bridges was reluctant to do so, she _went along with the respondent's request 

and gave him $50. 

After this conversation, Detective Halton arrested and sear~hed the respondent. In 

one pocket, the respondent had a roll of money consisting of a $50 bill, a $10 bill and 

other bills of small denominations, and in the other pocket he had a crumpled $50 bill. At 

the time of his arrest, the respondent stated that the crumpled $50 bill had been given to 

him by a friend and he admitted that he had met players in the past to get personal tips 

but indicated that he had not done so recently. 

The respondent wu indicted and charged with one count of swindling and cheating 

at a casino, a fourth degree crime, pursuant to N.J.S.A. 5:12-113a, based on his failure to 

pick up the losing wager of $100 (P-8). At the trial, the respondent wu found not guilty 

by a jury. 

Sometime before the trial, the respondent told representatives of the Division that 

he wu willlnl to cooperate with them regarding other criminal activities in the casino. 

Once he was f 0mtd not pllty, the respondent indicated he wu no longer interested in 

cooperating with the Division. 

On .his own behalf, the respondent introduced into evidence the following letters 

attesting to his good character, honesty and integrity: 

R-2 - letter from John J. Reitano, the respondent's godfather, who has known 

him for his entire llf e. 919 
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R-3 - letter from Frank LaSasso, who has known the respondent for 

approximately 28 years, initially as his football and baseball coach. 

R-4 -letter from Frank G. Olivo, Esq., who has knpwn the respondent and his 

family for many years and who lives nearby. 

R-5 - letter from Ronald Lukas, principal of the Hammonton High School, who 

has known the respondent and his family for approximately 20 years and 

who was familiar with the respondent's activities as a high school 

student. 

R-6 - letter from Vincent De Lauren tis, a close f amlly friend. The respondent 

attended his day camp and had him as a coach while in high school. 

The respondent elected not to testify on his own behalf and did not present any 

witnesses. Therefore, I PDfD that the facts as stated herein are n(?t in dispute. 

CONCLUSIONS OP LAW 

In its complaint, the Division alleges that the respondent's conduct in not picking up 

the $100 wager lost by Mr. Dugan is a criminal action within the meaning of N.J.S.A. 

5:12-S&g and is therefore a statutory dlsqualifier purs ant to N.J.S.A. 5:12-86c(l). Since 

the burden of p . Is differ nt in civil proceedings, the Division hu the right to pursue 

the matter, notwi tandlng the fact that Mr. R011etti was found not guilty of the offense 

in the criminal court. N.J.S.A. 5a12-88g. In this matter, the tacts show that after the 

initial complaint by Ms. Rhubart, Showboat monitored Mr. R011etti's activities on the 

casino noor tar a minimum of five days. Based on the tacts presented at the hearing, it 

would appear that within that five-day period, the respondent failed to pick up a losing 

wager on only ane occuion. Even under the civil standard of proof, I CONCLUDB that 

this does not show a violation of N.J.S.A. 5:12-113, swindling or cheating in a casino, and I 

CONCLUDB that Mr. Raaettl inadvertantly failed to pick up this one losing wager. 

Since the Division has not established any criminal conduct, I CONCLUDB that the 

respondent is not disqualified pursuant to N.J.S.A. 5:12-88c(2). 

The last issue in this matter Is whether Mr. Roaetti's conduct as a dealer on June 
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23, 28 and 28, 1987, bars him from demonstrating that he is a person Qf-good character, 

honesty and integrity as required by N.J.S.A. 5:12-89b(2). 

Prior to the adoption of the Casino Control Act there was discussion as to whether 

or not tipping should be prohibited as recommended by the State Commission of 

Investigation (Gutierrez, The Casino Act: Gambllng's Past and the Casino Act's Future, 

10 Rut.-Cam.L.J. 279, 319 (1979), citing New Jersey State Commission of Investigation, 

Summary and Recommendations from S.C.I., Casino Gambling Report vii (1977)). In 

general, casino employees are not allowed to accept tips, N.J.S.A. 5:12-l00o(l), however, 

pursuant to N.J.S.A. 5:12-1000(2): 

A dealer may accept tips or gratuities from a patron at the table 

at which such dealer is conducting play, subject to the provisiom of 

this subsection. All such tips or gratuities shall be immediately 

deposited in a lockbox reserved for that purpose, accounted for, 

and placed in a pool for distribution pro rata among the dealers on 

a weekly basis, with the distribution based upon the number of 

hours each dealer has worked. 

The restriction on tippiJV contained in N.J.S.A. 5:12-1000(2) is obviously intended to 

reduce the individual dealer's financial interest in the outcome of a game and thereby 

reduce the possibility that the honesty of the dealer would be tested in any individual 

situation. 

Although a substantial part of the Division's case wu hearsay evidence, the statute 

does allow hearsay evtdellC!e provided it is relevant, N.J.S.A. 5:12-107a(8). In this matter, 

the evidence wu relevant to the issues before me as well as reliable, since the hearsay 

statements attributable to the three patrons appear consistent with the actions shown on 

the videotapea (P-1, P-4). As shown by the Division, Mr. R011ettl not only violated the 

statute in accepting private tips, but he also encouraged patrons to assist him in placing 

his own bets and in avoiding the requirement that tips be placed in the tip lockbox. 

Therefore, I COMCLUDB that Mr. Rossetti's conduct with Ms. Rhubart, Mr. Dugan and 

Ms. Briqres is in clear violation of the provisions of N.J.S.A. 5:12-1000(2) and of the 

provisions of N.J.S.A. 5:12-l00n, which prohibits dealers from gambling at any New Jersey 

casino, and represents conduct which is clearly in opposition to the public policy 

-6-
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underlying the Casino Control Act • . As part of the public policy, the . Legislature has 

provided: 

An integral and essential element of the regulation and control of 

such casino facilities by the State rests in the public confidence 

and trust in the credibility and integrity of the regulatory process 

and of casino operations. To further such public confidence and 

trust, the regulatory provisions of this act are designed to extend 

strict State regulation to all persons, locations, practices and 

associations related to the operation of licensed casino enterprises 

and all related service industries as herein provided. [ 5:12-lb(&)] 

Notwithstanding the letters submitted by the respondent (R-2 through R-6), I 

COHCLUDB that his actions in the casino represent a flagrant violation of the statutes 

and underlyi,v public policy, and as such directly impugn the good character, honesty and 

integrity of ~he respondent. For this reason, I COHCLUDB. that the respondent has not 

shown by clear and convincing evidence that he is a person of good character, honesty and 

integrity as required for continued llcensure pursuant to N.J.S.A. 5:12-89b(2). 

Therefore, I ORDBB that the casino employee license of Prank Rossetti, Jr., be 

revoked. 

This recommended decision may be adopted, modified or rejected by the 

CASDIO COlffllOL COMlllBBIOR, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act ln torty-ftve (45) days and unless 

such time limit la otherwfN extended, this recommended decision shall become a final 

decision in acaordance with N.J.S.A. 52:14B-10. 

922 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

BEATRICE S. TYL ,ALl 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION . c 

Mailed·t 
...,_. 

1Cf5• 
DATE OF 

caj 
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DOCUMENTS ADMITTED INTO EVIDENCE: 

For the Petitioner: 

P-1 Videotape showing activities of Frank Rossetti, Jr., a blackjack dealer at the 

Showboat Hotel/Casino and Bowling Center, on June 28, 1987, time - 2102 

hours 

P-2 Showboat Hotel/Casino and Bowling Center surveillance department incident 

report prepared by Bernardette Wilson, dated June 28, 1987 

P-3 Handwritten description of activities of Frank Rossetti, Jr., as a dealer on 

June 28, 1987 

P-4 Videotape showi,w activities of Pranl< Rossetti, Jr., a_ blackjack dealer at the 

Showboat Hotel/Casino and Bowling Center, on Jtme 28, 1987, time - 2124 

hours 

P-5 Videotape showing activities of Prank Rossetti, Jr., a blackjack dealer at the 

Showboat Hotel/Casino and Bowling Center, on June 28, 1987 

P-6 Indictment No. 8'1-O8-1543-D-CP, entered agaimt Prank Rossetti, Jr. 

For the Respondent: 

R-1 Copy of the New Jersey State Police Supplementary Investigation Report, 

prepared by Detective Keith Halton, dated Jtme 25, 198'1, and a copy of the 

New Jersey State Police Supplementary Investigation Report prepared by 

Detective J. Wild, dated Jtme 28, 198'1 

R-2 Letter from John J. Reitano to the Casino Control Commission 

R-3 Letter from Prank LaSasso, dated August 2, 1988 
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R-4 Letter from Frank G. Olivo, Esq., to the Division ot Gaming Enforcement, 

dated August 11, 1988 

R-5 Letter from Ronald Lukas, dated August 11, 1988 

R-6 Letter from Vincent DeLaurentis, dated August 11, 1988 

WITNESSES: 

For the Petitioner: 

Detective Keith Halton 

For the Respondent: 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-68 
APPLICATION NO. 72683-22 
OAL DOCKET NO. CCC 08337-87 
ORDER NO. 88-29-4 

APPLICATION OF DOUGLAS M. RUIZ 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law: and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission): and exceptions having been 

filed: and a reply to the exceptions having been filed; and 

the Commission having considered the entire record of these 

proceedings at its public meeting of July 20, 1988, 

IT IS on this ~,~day of July 1988, ORDERED that the 

initial decision is adopted: and 

IT IS FURTHER ORDERED that the application of Douglas 

M. Ruiz for a casino employee license is granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

26 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



a 
&tatt af Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

DOUGLAS MAHlJBL RUIZ, 

Petitioner, 

v. 
DEPARTMENT OP LAW AND PUBLIC 

SAPBTY, DIVISION OP GAIIDIG 

BlfPORCBIIBIIT, 

Respondent. 

Oaaaglu Manuel Rula, petitioner, pro!! 

INmAL DECISION 

OAL DKT. NO. CCC 8337-87 

AGENCY DKT. NO. 88-EA-68 

Rq,h L. Puaeo, Deputy Attorney General, for the respondent (W. Cary Edwards, 
Attomey General, attomey) · 

Record Closed: April 28, 1988 Decided: June 10, 1988 

BEFORE RICHARD L. VOLIVA, JB., ALJ: 

. STATEMENT OF THE.CASE 

DousJu. Manuel Ruta, petitioner, applied to the Cutno Control Com mission 

( Commission) for llcenaure u a casino employee (alC!ohollc beverage employee), pursuant 

to N.J.S.A. 5:12-90. 'lbe Dlvfalon of Gaming Enforcement (Division), Department of Law 

and Public Safety, respondent, opposed the application because of Its contention that the 

petitioner had committed dlaquallfying criminal misconduct, pursuant to section 86c(l) of 

the CUino Control Act (Act), by means of section 8&r; and, accordingly, that the 

petitioner lacked the requisite good character, honesty and integrity, pursuant to section 

90b, which incorporates section 89b(2) by reference. The petitioner contended that he 

was rehabilitated, pursuant to section 90h. 

927 . 
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PROCEDURAL HISTORY 

Mr. Ruiz filed his Personal History Disclosure Form-2A (PHDF-2A) dated May 

27, 1987, with the Commission. By letter, the Commission advised the petitioner that, 

based upon com men ts in a report received from the Division, dated October 21, 1987, 

there was a "substantial possibility" that the application would be denied. By a hearing 

request form dated December 10, 1987, the petitioner requested a hearing. On December 

16, 1987, the Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to N.J.S.A. 52:148-1 et !!,g• and N.J.S.A. 

52:14F-1 et ~• A prehearing conference was conducted on February 19, 1988. , The 

matter was heard on April 12, 1988. The record closed on April 28, 1988, upon receipt of 

copies of all exhibits. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Mr. Rui& is 39 years of age (C-1). He resides in Pleasantville. He is the father 

of one child by a former marriage, for whom he does not currently provide support. The 

petitioner is not now married. 

From February 1973 until February 1977, the petitioner was employed as an 

orderly by Berdett Thomlin Hoapital. He left this position because he relocated. 

From April 1977 to May 1980, the petitioner was employed as a maintenance 

person by the Allan CUrtain Ractor. He left this position beoaUl8 he relocated. 

-
Although not on his PHDF-2A, the petitioner was apparently employed by 

Resorts lntematlonal Hotel, Inc., in 1979 as a food and beverage steward. Thereafter, he 

was apparently employed by GNOC (Golden Nuget), Trump Plua Hotel and casino and 

the Troplcana Hotel and Cutno (Tropicana). The employment at Tropicana occurred 

between January 8, 1982, and April 28, 1982 (R-3). 

During the period of his employment at Tropicana, the peti tloner also 

collected unemployment insurance benefits to which he wu not entitled, in the amount of 

$913. 75 (R-3). At the time the petitioner applied for benefits, he was made aware of and 

signed documents in which he acknowledged his obligation to report any employment. The 
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petitioner did not report his employment at the Tropicana. Nevertheless, he collected 

benefits to which he knew he was not entitled. 

Prom October 1982 until October 1984, the petitioner was employed in 

environmental services by Home Helpers in Philadelphia. He left this post tion for a better 

opportunity. 

Between January and March 1984, the petitioner was employed at Tull's 

Northeastem Fisheries. Between January 10, 1984, and March 13, 1984, he collected 

unemployment insurance benefits to which he was not entitled in the amount of $476.25 

(R-4). Again, when the petitioner applied tor benefits he wu advised and signed 

documents in which he acknowledged his obligation to report any and all income. The 

petitioner knowingly tailed to report his employment. 'Ibe petitioner testified that he 

worked tor only a brief period before he was injured and forced to leave work. Following 

a relocation to Philadelphia, he simply stopped collecting benefits. 

In JlUle 1988, a certificate of debt was filed by the State Department of Labor 

(DOL), Division ot Unemployment and Disability Insurance, in the Superior Court, which 

refiected a debt owed by the petitioner to DOL in the amount ot $1,278, which included 

overpayments, penalties and interest (R-2). 

Prom December 1984 until January 198'1, the petitioner wu employed in 

environmental sel'Vfces by an unidentified company in Philadelphia. He left this position 

for better employment. 

On February 13, 1987, the Commission issued the petitioner cuino hotel 

employee restatratlon number 38783-40. 

Prom February 198'1 until March 198'1, the petitioner wu employed as a 

maintenance per1011 by St. Jam• Church. He wu fired from this position. 

At an unspecifled time, the petitioner received job training from JPTA. Under 

theil' auspices, he completed and submitted his PHDP-2A, dated May 27, 198'1 (C-1). 

'lbe petitioner first learned of his indebtedness to the DOL for unemployment 

benefits as a result of a telephone communication from the Division during the 
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-3-



OAL DKT. NO. CCC 8337-87 

investigation of his application !or licensure. The petitioner claimed that he had no prior 

knowledge of this indebtedness. The petitioner testified that he had never received 

notices conceming his obligation. He explained that this was possible, because ot a lack 

of receipt of mail due to the circumstances surrounding his divorce trom his former 

spouse. 

In 1987, the petitioner was employed as a food and beverage bar porter by 

Trump's Castle. He held a temporary casino employee license. The petitioner left this 

position because of agitation of chronic arthritis in his lower back caused by lifting. 

From November 4, 1987, and for a period of approximately three months, the 

-petitioner was employed by Harrah's Marina Hotel and casino (Harrah's) as a bar porter. 

Again, he left this post tion because of injuries to his back. 

Beginning on February 15, 1988, for a period of approximately one week, the 

petitioner was employed as a room service attendant by the Sho~boat Hotel and Casino. 

Once again, he left this poet tion because of injuries to his back. 

The peti tloner is currently under a doctor's care. 

The petitioner has never encountered employment difficulties within the 

casino industry. 

The petitioner entered into an agreement with the DOL on February 10, 1988 

(P-3). Under this agreement, the petitioner must satisfy his indebtedness at the rate of 

$40 per month. His first payment was made concurrent with his entry into the agreement 

(P-4). The petitioner t•tlfled that he made no payment on his Indebtedness prior to this 

agreement. 

'l1le prehearfnr conference in this matter wu conducted on February 19, 1988. 

The petitioner produced evidence of his back problems (P-5). Interestingly, 

the doctor's report renects no history of problems. 

All of the preceding evidence is undisputed and believable and is thus POUND 

AS PACT. 
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(B) DISPUTED FACTS 

In dispute were the circumstances underlying the petitioner's collection of 

unemployment benefits to which he was not entitled, and his good character, honesty and 

integrity. 

The petitioner testified that he was an alcoholic. All of his problems were 

alcohol-related. Although the petitioner acknowledged that he collected unemployment 

benefits despite his knowledge that it was wrong, he attributed his actions to the 

influence of alcohol. More specifically, the petitioner claimed that his life had been a 

mea, that he had felt like a vegetable and that he had had a total lack of interest in 

advising the DOL of his employment. The petitioner partly attributed his alcohol 

problems to marital difficulties. 

The petitioner was able to overcome his. dependency upon alcohol when he 

received medical attention from the Reacue Mission. 'Ibe Missfo~ provided psychological 

counseling and required that he attend Alcoholic's Anonymous, which he did for five years. 

He no longer attends AA. However, he no longer uses alcohol. The petitioner stated that 

he currently enjoys a normal life. 

The petitioner further testified that he is well now and wants to work and 

develop a positive life for himself. Durtnc the put seven years he has successfully 

overcome his dependence upon alcohol and now hu a genuine interest in Ute. 

On his behalf, the petitioner offered a letter from Patricia Leslie, Beverage 

Manager, and Bob Woolley, Alliatant Beverace Manager, for Harrah's (P-2). The letter 

thanlcs the petitioner tor Ida "ouatandlng performance" during a speatal program at 

Harrah's. 

Prior to makfnl ffndlnp of fact, it is nec..ary to UNSI the petitioner's 

credibility. Initially, his position in thla matter must be reeopiaed. Aa an applicant for a 

casino employee license, he hu a direct interest in the outcome and a biu in these 

proceedlnp. Nevertheless, Mr. Rui&'s testimony conceminl the various issues consisted 

substantially of candid admissions of misconduct and alcohol abuse. It was clear both 

during the hearing and during the review of the record that from my observations of the 

petitioner's demeanor, the plausibility of his testimony, and his acknowledged misconduct, 
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the petitioner testified truthfully. The petitioner's testimony was candid~ believable and 

persuasive. He acknowledged fully the extent of his misconduct and fully accepts 

responsibility for it. In the final analysis, I have no reason not to accept his testimony. 

After consideration of the en tire record in this matter, I further FIND that: 

1. Mr. Ruiz was a credible witness and his testimony was candid and 

persuasive. 

2. The petitioner's testimony concerning his alcohol abuse and 

rehabilitative efforts is fully adopted as a finding of fact. 

3. The petitioner's testimony of the circumstances underlying his collection 

of unemployment benefits to which he was not entitled is accepted and i~ 

adopted fully as a finding of fact. 

4. The petitioner performed well during his brief periods of employment in 

the casino industry. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-88c(l) 

Section 88c(1) mandates that a person who hu been convicted of any offense 

which "would be under present New New Jersey law a violation of any of the following 

provisions of law" in rep.rd to Title 2C ot the New Jersey Statutes be disqualified from 

llcemure or registration. 'lbe Division contends that the petitioner's collection of 

unemploymmt benefits to which he wu not entitled constitutes a violation of N.J.S.A. 

2C:20-4, theft, by means of section 88g, a disquall~ offense. The petitioner did not 

dispute this contention. 

I COlfCLUDB that the Division hu establlshed, by the preponderance of the 

credible evidence, that the petitioner committed the cited violation, which disqualifies 

him from Ucensure. 

932 
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(B) N.J.S.A. 5:12-90h 

An applicant faced with the existence of one or more section 86c disqualitiers 

has the opportunity to overcome the prohibition against Ucensure and/or continued 

registration by affirmatively demonstrating his or her rehabilitation. N.J.S.A. 5:12-90h. 

These sections set forth the tollowing eight specific criteria to be evaluated when a 

determination of rehabilitation is to be made: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense or conduct; 

(3) The circumstances under which the offense or conduct 
occurred; 

( 4) The date of the offense or con~ct; 

(5) · The age of the applicant when the offense or conduct was 
committed; · 

( 8) Whether the offense or conduct was an Isolated or repeated 
incident; 

(7) Any social conditions which may have contributed to the 
off enae or conduct; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or In the community, counseUnc or psychiatric treat­
ment received, acquisition of additional academic or voca­
tional achooUnr, suece11ful participation In correctional 
work~eleue programs, or the recommendation of persons 
who have or have had the applicant under their supervision. 

First, Mr. Ruia seeks a Ucensure to pursue employment as an alcoholic 

beverage employee in the cuino Industry. In this capacity, the peti tloner would have no 

responstbWtl• for pmfnl activities, but would have subltantial contact with casino 

patrons. 

Second, the petitioner committed a theft offense, which ls a listed disqualifier 

under section 88e(l). Accordingly, the misconduct ls serious. 

Third, the petl tioner's explanation that he was an alcoholic, which contributed 

to his mlaconduct, was persuasive. Nevertheless, the petitioner acknowledged that he was 

fully aware that his misconduct was wrong at the time he collected benefits. 
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Fourth, the petitioner's misconduct occurred in 1982 and 1984. 

Fifth, the petitioner was 33 years of age at the time he first committed an 

offense. Accordingly, his misconduct was not due to immaturity. 

Sixth, the petitioner collected benefits to which he was not entitled on two 

separate, albeit brief, occasiom. 

Seventh, the petitioner contended that his being an alcoholic contributed to 

the misconduct. His testimony was fully persuasive. Nevertheless, it does not excuse his 

conduct. 

Eighth, the petitioner has has mad~ efforts toward rehab ill tation. He has 

acknowledged fully his misconduct and has accepted responsibility · therefore. In addition,. 

the petitioner has obtained the rehabW tative assistance necessary to overcome his alcohol 
- . 

dependency. Although the petitioner only accepted responsibility for his indebtedness in 

direct anticipation of these proceedings, he has made arrangements by which he will be 

able to satisfy this indebtness. It is also apparent that the petitioner has not suffered any 

relapse of his alcohol dependency. There is little, if any, likelihood that the petitioner 

will repeat his misconduct. Although the petitioner has not established a positive 

employment record, this appears to be specifically attributable to his back problems. 

The outcome of the petitioner's rehabilitation ls an extremely close question. 

Although all the important criteria are present, I.e., no repetition of misconduct and 

acceptance of NsponsibWty therefore, the recent date of the agreement to repay and the 

lack of a poeltive employment record are very troublesome. However, because of the 

petitioner's appearance of sincerity, the manner in which he participated in these 

proceedlnp and the belief that he will not repeat his misconduct, I am persuaded to 

believe that he hu, by the slimmest ot margins, established his rehabWta tion. 

I COHCLUDB that the petitioner has established his rehabWtatio~, by clear 

and convincing evidence, pursuant to N.J.S.A. 5:12-90h. 
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(C) N.J.S.A. 5:12-90b 

Under section 90b, which incorporates section 89b(2) by reference, Mr. Ruiz 

was required to establish, by clear and convincing evidence, his reputation for good 

character, honesty and integrity. When the Division raises objection to llcensure under 

section 89b(2) of the Act, it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the trier may reach a reasonable conclusion as to 

suitability. In re Boardwalk Regency Casino License Application, 180 N.J. Super. 324 

(App. Div. 1981); In the Matter of the Applications of Boardwalk Regency Corporation and 

the Jemm Company for casino Licenses, CCC Dkt. 80-CL-1 (Nov. 13, 1980) at 5. In 

accordance with the regulatory strictnea intended by the legislature, it ls imperative that 

the character and background of an applicant be scrutinized closely. Boardwalk Regency 

Corporation at 2. 

Given the petitioner's ability to establish ~ rehabilitation, the likelihood that 

he wm not repeat his mlaconduct and his abillty·to overcome his alcohol dependency, the 

petitioner has established that he posseaes the requisite degree of good character, 

honesty and integrity required for llcensure. 

I COMCLUDB that the peti tloner has established, by clear and convincing 

evidence, that he possesses the requisite good character, honesty and integrity, pursuant 

to section 90b. 

ORDER OP DISPOSITION 

It la ORDDBD that the application of Douglas Manuel Ruu. for llcensure as a 

casino emploJN be 0~ 

flda recommended decision may be adopted, modified or rejected PY the 

CASIRO COlft'BOL CONNJ8810M, which by law ls empowered to make a final decision in 

this matter. However, If the Commission does not so act in forty-five (45) days and unless 

such time limit Is otherwfae extended, this recommended decilfon shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

935 · . 
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I hereby PILE my Initial Decision with the CASINO CONTROL COIIIOSmON 

for consideration. 

;1U/-/4~/ 
RICHARD L. VOLIV7i., ALJ 

Receipt Acknowledged: 

DATE 

DATE 
JlDl15 • 

be 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Letter to Patricia A. Leslie from Douglas Ruiz, November 25, 1987 

P-2 Letter to Douglas Ruiz from Patricia Leslie and Bob Woolley, November 

4, 1987 

P-3 Agreement to Repay, between the State of New Jersey, Department of 

Labor, and Douglas M. Ruiz, February 10, 1988 

P-4 State of New Jersey, Department of Labor, Division of Unemployment 

and Disability Insurance-Receipt tor Refund of Benefits, Douglas Rufi, 

February 9, 1988 

P-5 Statement concerning Douglas Rui&, prepared by Dr. Markowitz M.D., 

March 8, 1988 

For the Respondent: 

R-1 Letter to Division of Gaming Enforcement from Frank Schulta, August 6, 

1987 

R-2 The State of New Jersey v. Douglas Manuel Ruia, Certificate of Debt 

filed by ·the Department of Labor, Division of Unemployment and 

Disal>Wty Insurance, with the New Jersey superior Court on June 25, 

1988 (2 pp.) 

R-3 Department of Labor, Division of Unemployment and DisabW ty 

Insurance-Statement of OVertssuanae of Benefits and Imposition of 

Penalty, Pebruary 28, 1988 (2 pp.) 

R-4 Dl~on of Unemployment and Diaab~ty Insurance-Unemployment or 

DflabWty Benefits and Imposition of Penalty and Disqualification 

Beca111e of Wlllful Misrepresentation, February 28, 1988 (2 pp.) 

C-1 CUlno Control Commission, Per10nal Hfltory and Diaclosure Form-2A, 

Douglas Manuel Ruia, May 27, 1987 (21 pp.) 
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WITNESSF.S 

For the Petitioner: 

Douglas Manuel Ruiz 

For the Respondent: 

None 
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STATE OF NEW JERSEY, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-152 
REGISTRATION NO. 52487-40 
OAL DOCKET NO. CCC 126-88 
ORDER NO. 80-35-6 

. . 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, . . 

Complainant, 

v. . AMENDED ORDER . 
JAMIE M. SEWELL, . . 

Respondent. . . 

A hearing in this matter ~aving been held before the Office 

of Administrative Law; and the initial decision of the 

administrative law judge having· been filed wit the Casino 

Control Commission, and the Division of Gaming Enforcement 

having filed exception•, and the Commission having considered 

the entire record of these proceedings at its public meeting of 

August 31, 1988, 

IT IS on this L/~day of November 1988, ORDERED that the 

initial decision i• rejected and the respondent disqualified 

pursuant to H.J.S.A. 12-86(c)(2) for the following reasons: 

'l'he respondent in thi• ca•• was involved 
in an apparent sale of marijuana at a 
location known for high drug activity 
and where he had prevtously purchased 
drugs. The respondent introduced little 
evidence of rehabilitation other than 
hi• successful completion of probation 
and hi• good work record in the 
induatry. Given the extent of the drug 
problem in the casino industry, the 
Commis■ion cannot find that this 
evidence outweighs the seriouane■• of 
the respondent's offense. 
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ORDER NO. 80-35-6 

IT IS FURTHER ORDER that, pursuant to N.J.S.A. 

5:12-9l(e), the respondent is permitted to retain his casino 

hotel employee registration for the reasons stated on the 

record; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any other registration, 

license, qualification or approval required under the Casino 

Control Act except pursuant to .the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY .CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR . 

BY:_Ci)_,-,_-u -------•~____,____/fUYI __ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 

-



~tate nf New 3.fersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OP NEW tTERSEY, 

DEPARTMENT OP LAW AND 

PUBLIC SAFETY, DIVISION 

OP GAMING BRPORCEMEMT, 

Petitioner, 

v. 

JAMIB M. SEWELL, 

Respondent. 

INmAL DECISION 

OAL DKT. NO. CCC 126-88 

AGENCY DKT. NO. 88-152 

Nancy P. Seharft, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Jamie M. Sewell, respondent, pro !! 

Record Closed: May 27, 1988 Decided: July 11, 1988 

BEFORE RICHARD J. IIUllPBY, ALJ: 

On November 30, 1987, the Division of Gaming Enforcement (Division) filed a 

complaint with the Casino Control Commission (Commission) seeking to revoke 

respondent Jamie M. Sewell's casino hotel employee registration beca1.11e of his conviction 

!or possession of a controlled dangerous substance (marijuana) with intent to distribute. 

The Casino Control Commission transmitted the matter to the Office of Administrative 

Law on January 12, 1988, for hearing as a contested case and a Prehearing Order was 

issued by Stephen Thompson, Administrative Law Judge, on March 8, 1988, which 

specified the issues to be resolved of whether respondent's registration is inimical 

pursuant to N.J.S.A. 5:12-86c(2) and, if so, whether waiver is appropriate under N.J.S.A. 

New Jersey/.,· An Equal Opportunity Employ~, 
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5:12-91e. The hearing was held on May 12, 1988, in Galloway Township and the record 

was closed on May 27, 1988, after respondent was given 15 days to submit additional 

documentation. 

FACTS 

The following facts are not in dispute. Jamie Martin Sewell is the holder of 

casino hotel employee registration number 52487-40 and works at the Sands Hotel Casino 

as a heavy porter. He has had no disciplinary problems on the job at the Sands, nor at his 

prior jobs with the Clairidge, Tropicana, and Caesars. His current supervisor describes 

him as astute and conscientious (R-1). He has worked at the Sands since December 1987. 

On March 21, 1988, Jamie M. Sewell was arrested by members of the Atlantic 

City Police Department's vice unit for possession of marijuana with intent to distribute. 

The arresting officer (who did not testify) stated in a report submitted that he and his 

partner observed three males hiding behind a building wall engaged in what appeared to be 

a drug transaction in which they were holding currency and other items "presumptively 

drugs" (P-2). The officers searched Jamie Sewell's jacket and found nine ziplock bags of 

greenish vegetation in his top left jacket pocket, which later tested positive for marijuana 

in the amount of 10.3 grams. A second individual at the scene, Willie Black, was also in 

possession of nine ziplock bags of greenish vegetation. Both Sewell and Black were 

indicted on April 8, 1986, and charged with possession of a controlled dangerous substance 

(marijuana) with intent to distribute in violation of N.J.S.A. 24:21-19(a)(l). Sewell pled 

guilty on April 28, 1988, and was placed on probation for two years after serving nine 

months in the Atlantic County Jail, conditioned on his enrollment in a drug treatment 

program. He is currently participating in such a program on an outpatient basis through 

the Atlantic Mental Health Center. 

Sewell acknowledges that he had a drug problem with marijuana in the past, 

stating that he has smoked it since he was 15 years old. (He is now 24 years old.) He 

denies, despite his guilty plea, that he was in possession of marijuana with intent to 

distribute on March 21, 1988. He claims that he was in the area, but merely holding the 

jacket of a friend who was involved in a fight, which the respondent tried to stop. Sewell 

also acknowledged that the site of his arrest was one of drug activity and that he had 

previously bought marijuana at that location. He further claims that he pied guilty 
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because the judge was willing to suspend his sentence and he did not want to be away from 

his family. He is the father of two children and is currently engaged to be married. 

Sewell feels that he became addicted to marijuana through long years of use growing up in 

the ghetto and now wishes to end his use of. the drug. He hopes to enter an inpatient 

treatment program, and is currently receiving outpatient treatment several hours a week. 

He testified that he is seeking to learn how to deal with the problems of life without 

running to drugs. He is seeing his probation counselor twice a month and had no problems 

in that regard. Sewell states that he has moved to Pleasantville, away from the drug zone 

around which he previously lived. 

There is no dispute as to the above facts, and I so FIND. 

ISSUES 

The issues as set forth by the Prehearing Order are: 

1. Whether the respondent's continued registration is inimical to the plicy of 

the Casino Control Act pursuant to N .J .S.A. 5:12-88c(2) because he is 

alleged to have committed a violation of N.J.S.A. 24:21-19a(l), which is 

analogous to N.J.S.A. 2C:35-5, Possession ot a Controlled Dangerous 

Sumtance with Intent to Disbribute; 

2. It so, is waiver appropriate pursuant to N.J.S.A. 5:12-91e? 

DISCUSSION AND CONCLUSIONS OP LAW 

The Division stresses that this is a distribution of drugs case, not merely a 

matter of simple possession. The respondent holds to his denial of the charge and argues 

that he has made great strides in attempting rehabilitate himself and free himself from 

narcotics. 

The Casino Control Act disqualifies from registration individuals who have 

committed offenses indicating that registration or llcensure would be inimical to the 

policy of the act and to casino operations. N.J.S.A. 5:12-88c(3). Of paramount 

importance under the Act is the maintenance of public confidence and trust in the 

-3- 943 



OAL DKT. NO. CCC 126-88 

credibility and integrity of casino operations. To that end, the persons working in that 

industry are subject to strict state regulation. N.J.S.A. 5:12-lb(S), (7). Persons who have 

committed offences of such a nature as to be inimical or harmful to the policy of 

protecting the integrity of casino operations are disqualified from registration or 

licensure, unless they can show that they have been rehabilitated. N.J.S.A. 5:12-91. 

Before deciding whether a person's registration is inimical, the Commission must consider 

the concept of rehabilitation. In the cases of conviction for offenses innumerated under 

N .J.S.A. 5:12-86c(1), the Commission must consider the following factors: 

1. The nature and duties of the registrant's position; 

2. The nature and seriousness of the offense; 

3. The circumstances under which the offense occurred; 

4. The date of the offense; 

5. The age of the registrant when the offense was committed; 

6. Whether the offense was an isolated or repeated incident; 

7. Any social conditions which may have contributed to the 
offense; 

8. Any evidence of rehabilitation, including good conduct in prison 
or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocational 
schooling, successful participation in correctional work release 
program, or the recommendation of persons who have or have 
had the registrant under their supervision. N.J.S.A. 5:12-9l(d). 

These· rehabilitation factors should also be considered before concluding that an offense, 

not automatically disqualifying under N.J.S.A. 5:12-86c(1), is or is not inimical to 

llcensure or registration under the Casino Control Act. See, Davis v. Gaming 

Enforcement, 8 N .J .A.R. 301. 

Sewell's position is that of heavy potter, and thus involves no management of 

money or supervision of other persons. The offense was a serious one, in that it involved 

what appeared to be a drug transaction to the arresting officers, and poaession of a 

sufficient quantity of marijuana to raise the inference that there was an intent to 

distribute. This was not mere possession for personal use. Respondent pied guilty to the 

charge, but states that he did so to obtain a more lenient sentence and because, 
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technically, he was in possession of the jacket containing the drugs, although he denies 

any knowledge that marijuana was present. Given that the respondent knew that the site 

of his arrest was known for drug activity and in fact had previously purchased marijuana, 

it seems unlikely that he would be unaware that the individuals at the scene were involved 

in possession with intent to distribute. Despite his claims, the fact remains that he did 

plead guilty to the 1986 offense, which occurred when he was 22 years old. The Division 

did not cite any prior drug arrest or convictions, although the respondent conceded that he 

previously purchased and used marijuana. He did not admit that he had previously 

possessed the drug with the intent to distribute it. He cites the social conditions of 

ghetto life as a contributing factor to his early drug use and to the offense. 

By way of evidence of rehabilitation, respondent has served his probation without 

incident, entered a drug counseling program, and exhibited a desire to continue to deal 

with his drug problems. He plans to marry and wishes to continue to work to support his 

minor children. His supervisor at the Sands Casino states in her letter of recommendation . 

that "It would be a great disservice to lose such a valued employee" (R-1). 

Although the offense is a serious one, there is sufficient evidence of 

rehabilitation in the record to amply support the conclusion that Jamie Sewell's continued 

registration and service as a heavy porter would not be inimical to the policies of the Act. 

He has acknowledged his drug program and convincingly expresses his desire to free 

himself from it on a permanent basis. For· these reasons, I CONCLUDE that his continued 

registration will not be inimical under N.J.S.A. 5:12-c(4). 

ORDER 

On the basis of the above findings of fact and conclusions of law, it is ORDERED 

that the Division's complaint seeking revocation of the respondent's registration is hereby 

DJSMIS9BD. 
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This recommended decision may be adopted, modified or rejected by the CASINO 

CONTROL COMM1SSION, which by law is empowered to make a final decision in this 

matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASIMO CONTROL COMMISSION for 

consideration. 

DATE 
~ I ,, I Uf 

Receipt Acknowledged: 

DATE 

DATE 

ds 
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WITNESS LIST 

Jamie M. Sewell 

EXHIBIT LIST 

P-1 Indictment 

P-2 Arrest Report 

P-3 Complaint 

R-1 Memo of May 5, 1988, from Gloria Rivers, Manager of Public Areas at the Sands 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCRET NO. 88-CSI-7 
APPLICATION NO. 664-70 
VENDOR I.D. NO. 03070 
ORDER NO. 88-38-21 
OAL DOCKET NO. CCC 6239-87 

AMENDED 

APPLICATION OP M. SLAVIN ANO SONS, LTD. 

FOR A CASINO SERVICE INDUSTRY LICENSE 

ORDER 

A hearing having been held before the Office of· 

Administrative Law, and the initial deci■ion of the 

adminstrative law . judge having been filed with the Ca■ino 

Control Commi■eion, and exception• having been filed, and · 

the Comisaion having considered the entire ·record of these 

proceeding■ at its public meeting of September 28, 1988, 

IT IS on this Z~fJI' day of October 1988, ORDERED that 

the initial decision i• adopted, and 

IT IS PURTBBR ORDBRBD that the application of M. Slavin 

and Sona, Ltd. for a casino service industry licen■e i• 

denied sub■tantially for the rea■on■ ■tated in the initial 

deci■ion, whicb i■ incorporated herein by reference, and 

I'f IS l'OR'fDR ORDBRBD that M. Slavin and Son■, Ltd • 
... 

i■ probibitec! froa engaging in iny future bu■in••• with 

any caaino licensee• or employees or agent• acting on behalf 

of the ca■ino lie•••• until further order of thi• 

Comi■aion. 



2 

ORDER NO. 88-38-21 

IT IS FURTHER ORDERED that any existing agreements, whether 

written or unwritten, between M. Slavin and Sons, Ltd. 

and/or Barry J. Slavin, individually, and casino 

licensees or employee• or agents acting on behalf 

of casino licensee■ be terminated within fifteen (15) 

days of October J, 19881 and 

IT IS FURTHER ORDERED that Barry J. Slavin ia 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provision• of N.J.A.C. 

19:41-8.8. 

NBW JBRSBY CASI!fO COlft'ROL COMMISSION 

WALTBRci:.D~ :~ 
BYs 

DiNNls DALY 
SE!fIOR ASSISTAR'l' COUWSBL 
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~tall' uf ~ rm 3.JrnH'H l:ASINO CONHWL COMMISSION 
LEGAL o,v,s10,.. 

OFFICE OF ADMINISTRATIVE LAW 

M. SLAVIN AND SONS, LTD., 

Petitioner, 

v. 

DIVISION OP GAMING ENFORCEMENT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6239-87 

AGENCY DKT. NO. 88-CSI-7 

Thomas Torto, Esq., member of the New York bar, admitted pro hac vice for 
petitioner (Melody Buckley, Esq., Attorney of Record) 

Richard T. Morrissey, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General ot New Jersey, attorney) 

Record Closed: March 9, 1988 Decided: August 9, 1988 

BEFORE JOSEPH P. PIDLBR, ALJ: 

STATEMENT OF THE CASE 

M. Slavin and Sons, Ltd. (petitioner), seeks renewal ot its casino service industry 

license. By letters to the Casino Control Commission dated June 15 and July 30, 1987, 

the Division of Gaming Enforcement (Division) has objected to the renewal of licensure, 

alleging that the petitioner is not qualified for licensure pursuant to Section 92 of the 

Casino Control Act (N.J.S.A. 5:12-1 !! ~.). 

At a prehearing conference conducted by Administrative Law Judge 

Beatrice S. Tylutki on December 1, 1987, the issues to be resolved in this matter were 

identified. Specifically, at issue is whether the petetitioner's suitability for renewal of its 

casino service industry license is adversely affected by the following: 
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a. Alleged conviction of Barry Slavin, an owner-qualifier, of 
a-ttempting to pass counterfeit money. 

b. Alleged conviction of M. Slavin &: Sons, Ltd., for purchasing certain 
striped bass in violation of Maryland law. 

c. The alleged noncooperation of Robert Katlowitz, a qualifier and an 
officer of M. Slavin and Sons, Ltd. 

PROCEDURAL HISTORY 

By letter filed with the Casino Control Commission on September 4, 1987, the 

petitioner requested a hearing concerning its application for renewal of a cas.ino service 

industry license. On September 14, 1987, the Commission transmitted the matter to the 

Office of Administrative Law for determination as a contested case, pursuant to 

N.J.S.A. 52:14F-1 et seq. As noted previously, Judge Tylutki conducted the prehearing 

conference on December 1, 1987. 

The hearing in this matter was conducted by the undersigned on February 9 and 10, 

1988, at the Office of Administrative Law in Newark, New Jersey. The record remained 

opened following the hearing in order to permit the parties to submit letter memoranda. 

The last of these papers was received on March 9, 1988, and the record closed on that 

date. The deadline for issuance of this initial decision was extended by order of 

extension. 

FINDINGS OP PACT 

There is no genuine dispute concerning the material facts in this matter. The 

petitioner is a major s~pplier of fresh and frozen seafood and it has been in business for 

about 70 years. The company is owned by three brothers: Herbert, Stanley and Barry 

Slavin. For the year ending 1986, the company had sales in excess of $60 million dollars 

(Exhibit P-2). The company has over 200 employees, and included among its customers 

are major hotels, airlines, cruise lines, as well as corporate dining rooms, hospitals, and 

prisons. 

Chief operating officer Herbert Slavin testified on behalf of the petitioner that the 

business operates from two locations in New York City. Approximately 20 percent of the 
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business volume is with New Jersey customers. However, the petitioner's business with 

Atlantic City casinos constitutes only about one-half of one percent of the total business, 

in the estimate of Herbert Slavin. It was his testimony that the petitioner is more 

concerned about its good name than it is concerned with the business which it does with 

casinos in Atlantic City. 

The Division's objections to renewal of the petitioner's casino service industry 

license are supported primarily by documentary evidence. A United States secret service 

memorandum report dated October 3, 1986 (Exhibit R-4), reveals that Barry Slavin was 

arrested at the Trump Castle Casino in Atlantic City on September 27, 1986, after he was 

identified by casino persoMel as an individual who had successfully passed eight 

counterfeit $100 bills. w·hen interviewed following his arrest, Mr. Slavin expressed his 

desire to cooperate with the investigation and he admitted passing the eight counterfeit 

bills. He also admitted that he had attempted to destroy two counterfeit $100 bills and 

hide them in a trash receptacle located in a restroom adjacent to the Division of Gaming 

Enforcement office at the Trump Castle Hotel. 

When questioned as to the source of the counter! eit currency, Mr. Slavin stated to 

the secret service special agent that he was an owner of M. Slavin and Sons Fish 

Wholesalers and that the counterfeit money had come into his possession approximately 

three years earlier when a customer paid for a delivery of an order of lobster tails in cash. 

When the delivery person had turned over the payment, Mr. Slavin realized that the bills 

were counter! eit. 

Mr. Slavin kept the bills until September 27, 1986. In a signed statement which he 

provided to the special agent (Exhibit R-1), Mr. Slavin admitted that he came to Atlantic 

City on that evening and decided to pass the counter! eit bills. He bought into a blackjack 

game for $1000 with five genuine $100 bills and five counterfeit $100 bills. The bills were 

accepted by the dealer, who gave Mr. Slavin $1000 worth of chips. After playing 

blackjack for awhile, Mr. Slavin proceeded to a craps table and bought $500 worth of chips 

with three counterfeit $100 bills and two genuine $100 bills. After playing there for 

awhile, he returned to the blackjack table. According to Mr. Slavin's statement, he was 

approached by casino security a short time later and asked to go to the security office. 

When Mr. Slavin was permitted to go to the restroom, he took the two remaing 

counterfeit $100 bills from his pocket and ripped them up and left them in the trash. 

According to the secret service memorandum report {Exhibit R-4), the two ripped 
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counterfeit bills were discovered in the trash receptacle when a casino security officer 

checked on Mr. Slavin's status in the men's room. After appearing before a United States 

Magistrate, Mr. Slavin was released on a $15,000 personal recognizance bond. 

On December 17, 1986, Barry Slavin was convicted in the United States District 

Court in New Jersey upon his plea of guilty to the charge of attempting to pass 

counterfeit federal reserve notes in violation of 18 U.S.C. Section 491(b). Pursuant to the 

District Court Judgment and Probation Order (Exhibit R-2), Mr. Slavin received a 

suspended sentence and was placed on probation for one year. It was further adjudged 

that he was to make full restitution within the first 30 days of the probation period. Mr. 

Slavin was also fined in the amount of $1000. 

It is undisputed that Mr. Slavin made restitution and paid his fine in a timely manner 

(Exhibit P-3). On December 16, 1987, he successfully completed the one year 

probationary sentence imposed upon his conviction of possession with intent to furnish 

counterfeit federal reserve notes. A letter from the United States District Court 

probation office confirming the successful completion of the probationary sentence was 

admitted in to evidence as Exhibit P-4. 

Testifying at the hearing, Barry Slavin confirmed that he had received the 

counterfeit currency from a delivery person who had collected payment for a delivery of 

lobster tails. The delivery person had informed Mr. Slavin that the delivery was made 

behind a building after dark. According to Mr. Slavin, he spent about a week trying to 

identify the business to which the lobster tails had been sold. It turned out that the 

facility was closed. Mr. Slavin testified that he kept the counterfeit bills folded in his 

wallet. 

According to Mr. Slavin, he had a $25,000 credit line at Trump's Castle Casino in 

Atlantic City. He called the casino for a driver and he went to Atlantic City on 

September 27, 1986. Mr. Slavin testified that it was late at night and he was tired from 

work. In addition, he had also consumed a couple of drinks. Stating that he realized that 

he had made a mistake which he will have to live with for the rest of his life, Mr. Slavin 

admitted that he decided to pass the counterfeit bills while he was actually sitting at a 

gaming table. It was Mr. Slavin's testimony that he was greedy and he felt the casino 

could absorb the loss. He added that he would not have tried to pas., off the counterfeit 

bills on a small businessman. 
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According to Barry Slavin, he had not told his brothers about the counter! eit bills 

when he received them. Even now, among his family members only his brothers and his 

wife are aware of his conviction. He told the truth and pled guilty to the offense, hoping 

to rectify what he had done. Mr. Slavin testified that he has otherwise never been in 

trouble a day in his life and he has built a big business and a reputation. He believes his 

reputation is at stake and he wants to clear his name. 

In contrast to the aforementioned illegal conduct occurring in a licensed casino, the 

next ground for objection to renewal of the petitioner's casino service industry license 

raised by the Division concerns the conduct of the petitioner's business as a purveyor of 

fish. In January 1985, Herbert Slavin was charged in a federal indictment with two April 

1984 violations of the Lacey Act, Title 16, U.S.C Section 3372(a)(2)(A), and related 

sections for allegedly receiving, acquiring and purchasing in interstate commerce striped 

bass valued at more than $350, which was possessed, transported, and sold in violation of 

certain statutes of the State of Maryland (Exhibit R-3). By letter dated March 5, 1985, 

the United States attorney for the District of Maryland confirmed an agreement reached 

between his office and the petitioner corporation. Pursuant to this agreement, the 

petitioner agreed to plead guilty to two counts of an information charging it with buying 

striped bass in violation of 16 U.S.C. Section 3373(d)(2). The United States attorney 

agreed that at the time of sentencing of the corporation, his office would move to dismiss 

the indictment pending against Herbert Slavin. 

The petitioner entered its guilty plea on March 27, 1985. It was fined $10,000 and 

placed on pro~ation. As a condition of probation, the petitioner was required to make a 

$10,000 contribution to a Maryland fish hatchery (Exhibit R-3). In accordance with the 

previously mentioned agreement, all charges against Herbert Slavin were dismissed on 

March 27, 1985. 

Testifying at the hearing, Herbert Slavin acknowledged that. his company had openly 

purchased the striped bass. He admitted that he had not known the applicable law in 

Maryland and when a person he believed to be a Maryland fisherman called and offered 

the striped bass, he told the person to send the fish in. According to Mr. Slavin, the 

majority of the fish which his company sells comes in on consignment from· the people who 

make the catch. Mr. Slavin testified candidly that he had purchased striped bass from 

9S4Maryland for 40 years and that he did not learn it was illegal to buy striped bass from 
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weighing over 25 pounds until the time he was arrested. 

Herbert Slavin testified that his company receives fish from every state that 

borders on the ocean. He handles all of the procurement of fish for the petitioner. 

Significantly, Herbert Slavin testified that his company still relies upon the fishermen to 

know the local laws applicable to the area where the fish are caught. He does not check 

on the laws of each state regarding the sale of fish. Mr. Slavin also noted that 

approximately 30 fish companies in New York City's Fulton Market were charged with 

purchasing the illegal striped bass from Maryland. Each of the companies paid at least a 

$10,000 fine and a $10,000 contribution to the fish hatchery. 

The final ground for objection to renewal of licensure raised by the Division 

concerns the allegation that the petitioner's controller, Robert Katlowitz, failed to 

cooperate with the Division in its efforts to process the petitioner's request for renewal 

by failing to submit his Personal History Disclosure Form. In regard to this assertion, the 

parties have stipulated to the admission into evidence of the following facts: 

Mr. Richard Wilson, a former agent with the Division of Gaming 
Enforcement, now of the Camden County, N .J. Prosecutor's Office, 
personally contacted Mr. Robert Katlowitz, Controller, in 
December, 1986 and handed to him a Personal History Disclosure Form 
(PHDF) in conjunction with his status as a qualifier of the petitioner's 
company. At that meeting, Agent Wilson requested Mr. Katlowitz to 
fill out the PHDF and forward it to the Division of Gaming Enforcement 
as soon as possible. Mr. Katlowitz responded that the PHDF would be 
filled out and mailed that week. 

In January, 1987 Agent Wilson telephonically contacted Mr. Katlowitz at 
the petitioner's place of business in New York and ~ked him when his 
PHDP would be completed and mailed. Mr. Katlowitz advised 
Agent Wilson that he had been unable to complete the PHDF but would 
do so during the coming week. 

In February, 1987 Agent Wilson telephonically contacted Mr. Katlowitz 
at the petitioner's place of business in New York and asked him when his 
PHDF would be completed and mailed. Mr. Katlowitz advised 
Agent Wilson that he still needed to get the form certified. 

In March, 1987 Agent Wilson telephonically contacted Mr. Katlowitz at 
the petitioner's place of business in New York and asked him when his 
PHDP form would be completed and mailed. Mr. Katlowitz advised 
Agent Wilson that he would get the form out that week. 

By letter dated July 30, 1987, the Division of Gaming Enforcement 
recommended that the Casino Control Comm~ion deny the petitioner's 

-6-

955 



·· ·- -----·--

OAL DKT. NO. CCC _6239-87 

request for relicensure on the basis, among other things, that 
Mr. Robert Katlowitz failed to cooperate with the Division of Gaming 
Enforcement in not submitting his PHDF •· 

Testifying on the issue of failure to cooperate, Herbert Slavin stated that 

Robert Katlowitz is the son-in-law of one of his brothers. Mr. Slavin did not learn that 

Mr. Katlowitz was not complying with the requirement to submit a Personal History 

Disclosure Form until he received a copy of the Division's letter to the Casino Control 

Commission dated July 30, 1987. Upon learning of the problem, Herbert Slavin 

immediately relieved Mr. KaUowitz of his controller position, replacing him with 

Martin Weber. Mr. Slavin instructed Mr. Weber to do whatever was necessary to comply. 

He believed that Mr. Katlowitz had been negligent and he wanted to rectify the problem 

as soon as possible. Martin Weber promptly prepared and filed a Personal History 

Disclosure Form in September 1987 (Exhibit P-6). 

Robert Katlowitz acknowledged at the hearing that Agent Richard Wilson had 

explained the need for filing of the Personal History Disclosure Form. According to 

Mr. Katlowitz, he had recently succeeded the former controller of the petitioner's 

busines., and he had a number of accounting problems which had to be rectified. He 

started to work on the Personal History Disclosure Form, but then failed to complete it. 

It was the testimony of Mr. Katlowitz that he had not realized the importance of the 

document. He acknowledged that he was negligent and he was very humiliated by his 

demotion. He is now working for Herbert Slavin, buying and selling fish. In this regard, 

Mr. Katlowitz corroborated in part the testimony of Mr. Slavin. According to 

Mr. Katlowitz, the fishermen call in to the petitioner and ask to have their fish sold on 

consignment. Mr. Katlowitz and Mr. Slavin assume that the fish they are receiving are 

"legal"; they don't check the laws of the individual states where the fish are caught. 

All of the preceding evidence is essentially undisputed and believable, and is thus 

POUND AS PACT. 

DISCUSSION AND CONCLUSIONS OF LAW 

Pursuant to Section 92c of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), an 

applicant for a casino service industry license which offers goods or services not directly 

9 5 6related to casino gaming activities must establish its qualifications for licensure in 
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accordance with the rules of the Casino Control Commission. Pursuant to 

N.J.A.C. 19:43-1.3(c), the Commission has provided that each applicant required to be 

l,icensed as a casino service industry in accordance with Section 92c of the Act shall 

produce such information and documentation and assurances to establish by clear and 

convincing evidence its reputation for good character, honesty and integrity. The 

individual qualifications of the enterprise and its various qualifiers, including owners of 

the enterprise who directly or indirectly hold any beneficial interest or ownership in 

excess of five percent, must be established in accordance with all provision of the Act and 

of the regulations of the Commission before a casino service industry license shall issue. 

Pursuant to Section 92d of the Act and N .J.A.C. 19:43-1.5, a casino service industry 

license may be denied to any applicant who has failed to prove by clear and convincing 

evidence that he or any of the persons required to be qualified are in fact qualified in 

accordance with the Act and with the Commission's regulations. Licensure may also be 

denied to any applicant disqualified under any of the criteria set forth in Section 86 of the 

Casino Control Act. N.J.S.A. 5:12-92d and N.J.A.C. 19:43-1.5. 

Robert Katlowitz, the former controller and a qualifier of the petitioner, failed for 

many months to submit a Personal History Disclosure Form required as part of the 

Division's investigation of the petitioner's suitability for renewal of licensure. The 

evidence in the record establishes that Mr. Katlowitz's failure to provide the requested 

information arose from his preoccupation with other responsibilities. The importance of 

the requested information was not apparent to him and he negligently failed to submit the 

Personal History Disclosure Form. However, when the petitioner's chief operating 

officer, Herbert Slavin, learned of the deficiency, he immediately took steps to have it 

rectified. The Personal History Disclosure Form of Mr. Katlowitz's successor was 

promptly filed with the Casino Control Commission. While Mr. Katlowitz's failure to 

provide the necessary information would have prevented the petitioner from establishing 

by clear and convincing evidence that it or any of the persons required to be qualified 

were in fact qualified in accordance with the Casino Control Act and regulations, this 

impediment to licensure was remedied when Mr. Katlowitz was replaced as controller and 

the necessary information was supplied. I so CONCLUDE. 

As noted, an applicant for a casino service industry license may be denied licensure 

as a result of disqualification under any of the criteria set forth in Section 86 of the 

Casino Control Act. Pursuant to Section 86c(l), the Commission shall deny licensure to 

-8-
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any applicant who is disqualified on the basis of the conviction of the applicant, or of any 

person required to be qualified, of any offense in an jurisdiction which would be any of 

certain identified offenses under the "New Jersey Code of Criminal Justice," 

P.L. 1978, c95(Title 2C of the New Jersey Statutues). Among these enumerated offenses 

are theft and related offenses which constitute crimes of the second or third degree, 

pursuant to N.J.S.A. 2C:20-1 et seq. 

As an owner and officer of the petitioner, Barry Slavin is required to be found 

qualified under the Act and r~gulations. It is undisputed that he attempted to pass . 

counterfeit $100 bills at the Trump Castle Hotel and Casino in Atlantic City on 

September 27, 1986. He knew that the bills were counterfeit and he had held them in his 

possession for a substantial period of time. Feeling that the casino could absorb the loss, 

Barry Slavin intentionally passed the counterfeit bills in the casino in exchange for gaming 

chips. 

On December 17, 1986, Barry Slavin pled guilty in the United States district court in 

New Jersey to attempting to pass counterfeit federal reservce notes, in violation of 

18 U.S.C. Section 491(b). This offering of counterfeit currency with an intention to 

fradulently procure an item of value is analogous to an offense under N.J.S.A 2C:20-4, 

which provides that a person is guilty of theft if he purposely obtains property of another 

by deception. Since Barry Slavin's theft by deception involved an amount in excess of 

$500, it constitutes a crime of the third degree, pursuant to N.J.S.A. 2C:20-2b(2). 

Accordingly, I must COHCLUDB that Barry Slavin is disqualified pursuant to Sections 

86c(l) and 92d of the Casino Control Act, as well as pursuant to N.J.S.A. 19:43-1.5. 

Barry .Slavin is a 33 percent owner of the petitioner. Pursuant to Section 92c and 

N~J.A.C. 19:43-1.14, no casino service industry license shall issue to the petitioner unless 

such an owner has established his individual qualifications. Since I have concluded that 

Barry Slavin is disqualified, I must also CONCLUDE that the petitioner is disqualified 

from renewal of its casino service industry license, pursuant to Sections 86c(l) and 

N.J.A.C. 19:43-1.5 and N.J.A.C. 19:43-1.14. 

The final area of objection concerning renewal of the petitioner's license arose from 

its federal conviction for purchasing certain striped bass in violation of Maryland law. 

The petitioner admitted this offense and pled guilty to the federal charges. It was the 

testimony of two witnesses for the petitioner that the enterprise does not attempt to 
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ascertain the laws of various states outside of New York concerning the sale of fish. 

While this federal conviction may not standing alone be sufficient to disqualify the 

petitioner from licensure, when viewed together with the federal conviction of 

Barry Slavin for attempting to pass counterfeit f eder~ reserve notes in a licensed casino, 

it is apparent that the petitioner has failed to establish by clear and convincing evidence 

that it possesses the requisite good character, honesty and integrity for licensure as a 

casino service industry, within the meaning of Section 92c of the Casino Control Act and 

N.J.A.C. 19:43-1.3(c). I so CONCLUDE. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the application of M. Slavin and Sons, Ltd., for 

renewal of a casino service industry license be DENIBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:148-10. 
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I hereby PILE my Initial Decision with the CASINO CONTROL COMMISmON 

for consideration. 

Receipt Acknowledged: 

DATE 

. r f<f'crn ,tn ?1.t"tl-, /YJt.g , 
CASINO CONTROL COMMISSION V 

D12188: 
DATE 

sle 
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INVENTORY OF EXHIBITS 

Joint Exhibit: 

J-1 Stipulation 

For the Petitioner: 

P-1 Letter to the United States attorney dated October 1, 1986 
P-2 Letter to the Casino Control Commission dated August 6, 1987 
P-3 Receipt for payment dated December 17, 1986 
P-4 Letter concerning successful completion of probation dated February 4, 1988 
P-5 Letter from Rabbi Kalmen Sodden dated February 8, 1988 
P-6 Personal H~tory Disclosure Form of Martin Weber 

For the Respondent: 

R-1 Statement of Barry Slavin dated September 27, 1986 
R-2 Judgment and Probation Order dated December 17, 1986 
R-3 Application for qualifier renewal with attachments 
R-4 United States Secret Service Memorandum Report dated October 3, 1986 

For the Petitioner: 

Herbert Slavin 
Robert Katlowitz 
Barry Slavin 

For the Respondent: 

None .. 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-141 
OAL DOCKET NO. CCC 8219-87 
LICENSE NO. 50304-21 
REGISTRATION NO. 49572-40 
ORDER NO. 88-43-2 

STATB OP NEW JERSEY, DEPARTMENT . • 

OF LAW & PUBLIC SAFETY, DIVISION: 
ORDER 

OF GAMING ENFORCEMENT, I 

Complainant, : 

v. : 

MICBABL P. SMITH, ·= 
Reapondent. : 

A hearing having been held before the Office of 

Administrative Lav, and th• initial decision of the 

administrative law judge having been filed with the Casino 

Control COlllliaaion (C01111aiaaion)1 and exception• having been 

filed, and the COllllaiaaion havin9 conaidered th• entire record 

of th••• proc:Hdin9■ at it• public maetin9 of November 2, 1988, 

I'r II OD tbi•~J'4day of Novellber 1988, ORDERED that the 

iDiUal dec:iaion i■ modified to amplify th• diacuasion of the .... 
rebabili1:ation i■•u• to includes 

1. the circuaatance■ under which the 
reapondent'• falaifyin9 or 
taapering with record• offen•• 
occurred. Specifically, in May 
1985 the reapondent applied for and 
received a New Jeraey driver'• 
lic•n•• under falae pret•n•••· Th• 
respondent did so while hi• driving 
privilege■ were suspended. The 
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respondent paid another Harrah's 
employee approximately $200 who in 
turn paid off a Division of Motor 
Vehicle employee to provide· the 
license; all these circumstances 
aggravate the nature and 
seriousness of the offense for they 
indicate disdain for regulatory 
processes; and 

2. to find that the evidence provided 
by the respondent in support of his 
claim of rehabilitation, was 
insufficient to overcome his 
disqualification. The evidence of 
the respondent's rehabilitation 
included: the favorable testimony 
of four of his supervisors at 
Harrah's Marina, · documents 
establishing his satisfactory 
completion of the prQbationary term 
imposed for the the falsification 
offense; positive recommendation of 
Robert Schoelkopf who supervised 
the respondent's community service, 
which was a condition of said 
probation, evidence that, on three 
occasion• the respondent 
voluntarily underwent and passed 
drug teats subsequent to his arrest 
for poaaeasion of marijuana, and 
the respondent'• own te■timony 
acknowledging hi• pa■t misconduct 
and indicating that he had learned 
his le■aon. Although not 
in■ubstantial, thi• evidence i• 
neverthele•• insufficient to 
overcome th• two disqualifying 
events in the respondent'• recent 
past. Following_hi• conviction in 
Pebruary 1986 of falsifying or 
tampering with records in violation 
of N.J.S.A. 2C:21-4(a), the 
respondent might, as others who 
c011111itted similar offen■e■, (See, 
~ State v. Bello, Docket N0:­
~38 (Commission order July 14, 
1988), have pursued a law-abiding 
life style and established hi• 
rehabilitation. But the - · 
respondent's commission of ' 
possession of cos (marijuana) in 
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violation of N.J.S.A. 2C:35-10a(4) 
in January 1988, while still on 
probation for the first offense 
negated any possibility that he 
was, in fact, rehabilitated. 

IT IS FURTHER ORDERED that the casino employee 

license and casino hotel employee registration held by 

Michael P. Smith are revoked substantially for the reasons 

stated in the initial decision, as modified, which is 

incorporated herein and made a part hereof: and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval under the Casino Control Act 

except pursuant to the provisions of N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~ 

D~NNIS DALY E/3 
S!NIOR ASSISTANT COUNSEL 



&tate of New lJersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 
Petitioner, 

v. 
MICHAEL P. SMITH, 

Respondent. 

INITIAL DECISION 
OAL DKT. NO .. CCC 8219-87 

AGENCY DKT. NO. 88-141 

Nancy P. Scharff, Deputy Attorney General, for the petitioner {W. Cary 

Edwards, Attorney General of New Jersey, attorney) 

William E. Brewer, Esq., for the respondent (John J. Zarych, attorney) 

Record Closed: August 4, 1988 Decided: September 14, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 
Public Safety, petitioner, alleges that respondent, Michael P. Smith, is statutorily 

disqu~lified from .holding casino employee license number 50304-21 and casino 

hotel employee registration number 49572-40 by virtue of his plea of guilty to 

falsifying or tampering yvith records, in violation of N.J.S.A. 2C:21-4a. In addition, 

the Division asserts that respondent's continued licensure is inimical to the policy of 

the Casino Control Act (Act) pursuant to N.J.S.A. 5: 12-86c(2) because he is alleged to 

have -possessed a controlled dangerous substance (marijuana) within the confines of 

New Jersey Is An Equal Opportunity Employer 
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a casino in violation of N.J.S.A. 2C:35-10a4 despite the fact that such act was not 

prosecuted in the criminal courts of this State, as permitted by N.J.S.A. 5: 12-86g. 

The Division also alleges that respondent . does not possess the requisite good 
character, honesty and integrity for casino licensure, pursuant to section 89b(2) of 

the Act, as incorporated within section· 90b of the Act. The respondent asserts 

rehabilitation pursuant to section 90h and 91d of the Act. 

PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on November 9, 1987 and an amended complaint on February 18, 

1988. The respondent requested a hearing on December 2, 1987. On December 9, 

1987, the Commission transmitted the within matter to the Office of Administrative 

Law (OAL) for determination as a contested c~se, pursuant to N.J.S.A. 52: 148-1 et 
seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was held on March 3, 

1988, and the matter was scheduled for hearing on· May 19, 1988. The matter was 

subsequently adjourned and heard on July 25, 1988, at the OAL, Atlan·tic County 

Civil Courthouse, 1201 Bacharach Boulevard, Atlantic City, New Jersey. The record 

closed on August 4, 1988 at the request of the parties. 
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ISSUED 

A. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5: 12-86c(1), to wit-: N.J.S.A. 2C:21-4a, falsifying or 
tampering with records. 

8. Whether respondent's continued licensure is inimical to the policy of the 

Casino Control Act pursuant to N.J.S.A. 5: 12-86c(2) because he is alleged 

to have committed a violation of N.J.S.A. 2C:35-10a4 despite the fact that 

such acts were not prosecuted in the criminal courts of this State, as 

permitted by N.J.S.A. 5: 12-86g? 

C. Whether the respondent possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

89b(2), as incorporated within section 90b. 
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D. Whether respondent may demonstrate rehabilitation pursuant to sections 

90h and 91d of the Casino Control Act. 

FINDINGS OF-FACT 

The facts in this matter are totally uncontroverted. 

The respondent, Michael P. Smith is twenty-five years of age and resides in 

Glassboro, New Jersey. 

Mr. Smith currently holds casino hotel employee registration number 49572-

40 and casino employee license number 50304-21. 

On May 23, 1985, Mr. Smith was arrest_ed and charged _by the New Jersey 

State Police with conspiracy to commit bribery in violation of N.J.S.Aw 2C: 5-2, 

Falsifying and Tampering with Records, in violation of N.J.S.A. 2C:21-4(a) and 

conferring money to a public servant in violation of N.J.S.A. 2C:27-6b. On December 

9, 1985, accusation number 1739-12-85 was filed in the Superior.Court of New 

Jersey, Law Division, Monmouth County, New Jersey. On the same date, Mr. Smith 

entered a plea of guilty to Falsifying or Tampering w_ith records in violation of 

N.J.S.A. 2C:21-4(a). The remaining counts were dismissed on the motion of the 

assistant prosecutor of Monmouth County. 

On February 21, 1986, Mr. Smith was sentenced to a probationary term of 2 

years and ordered to pay a fine of $200 plt1s $14. court costs. In addition, Mr. Smith 

had to serve SO hours community service. 

Mr. Smith completed his term of probation of February 20, 1988 (R-3). 

On January 11, 1988, Mr. Smith was arrested and charged by the New Jersey 

State Police with possession of a controlled dangerous substance (marijuana, less 

than SO grams) in violation of N.J.S.A. 2C:35-10a4. Mr. Smith was arrested after 
marijuana was found in the pocket of Mr. Smith's jacket, which was hanging in the 

employee locker room at Harrah's Marina hotel and Casino, Atlantic City, New 

Jersey, where Mr. Smith is employed. 

3 
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On May 18, 1988, Mr. Smith received a six month conditional discharge by the 

Atlantic City Municipal Court. 

Furthermore, the arrest on January 11, 1988 occurred while Mr. Smith was 
still on probation from Monmouth County. 

The above is documented, stipulated and is FOUND AS FACT. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5: 12-86c(1) 

Section 86c{ 1) of the Act mandates t~at a person who has been convicted of 

any offense which •would be under New Je~ey Law at the ti'!"e of application a 
violation of any of the following provisions" in regard to Title 2C of the New Jersey 

statutes be disqualified from licensure. Respondent pied guilty on December 9, 

1985 to falsifying or tampering with records, in violation of N.J.S.A. 2C:21-4a. Based 

upon the Judgment of Conviction and respondent's testimony, I CONCLUDE that 

respondent is statutorily disqualified from casino licensure, pursuant to section 
86c( 1) of the Act. 

(8) N.J.S.A.S: 12-90h and 91d 

An applicant or a licensed respondent in a disciplinary proceeding faced with 
the existence of one or more 86 disqualifiers has the opportunity to overcome the 
prohibition against continued licensure by affirmatively demonstrating his 
rehabilitation. N.J.S.A. 5: 12-90h. These sections set forth the following eight 

specific criteria to be evaluated when a determination for rehabilitation is to be 

made: 

_{ 1) The nature and duties of the position applied for; 

(2) The nature .and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 
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(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any_ social condition which may have contributed to·the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 
the community, counselling or psychiatric treatment received, 
acquisition of additional academic or vocational schooling, successful 
participation in correctional work-release programs or the 
recommendation of persons who have or have had the applicant under 
their supervision. 

First, Mr. Smith has been employed as a ·~raps dealer at H•rrah's Marina since 

1985. As such, he has substantial contact with patrons of the casino. In 1983, Mr. 

Smith served briefly with Resorts International Casino Hotel as a room service 
waiter. 

Second, the respondent was convicted on December 9, 1985, of a violation of 
N.J.S.A. 2C:21-4a, falsifying or tampering with records. Under section 86c(1) of the 

Act, falsifying or tampering with records is a statutory disqualifier. Given the 

circumstances, this was an extremely serious offense. Furthermore, on January 11, 

1988, the respondent was arrested for having a controlled dangerous substance 
(marijuana) in his possession in the Harrah's Marina employee locker room in 

violation of N.J.S.A. 2C:35-10a4. Mr. Smith received a six month conditional 

discharge on May 18, 1988. 

Third, the respondent pied guilty to a violation of N.J.S.A. 2C:21-4a, falsifying 

or tampering with records. Furthermore, Mr. Smith acknowledges the possession of 

marijuana in the Harrah's Marina Casino Hotel employee locker room. 

Fourth, the respondent's misconduct involved the commission of a 

disqualifying offense in May 1985. Mr. Smith was also.charged with possession of a 

controlled dangerous substance in January 1988. 
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Fifth, the respondent committed the disqualifying offense at ·age 22 . Mr. 

Smith was 25 years of age when arrested for possessing a controlled dangerous 

substance at Harrah's Marina. Mr. Smith's conduct is not due to immaturity. 

Sixth, respondent apparently has not learned from his conviction in 1985. He 

was recently charged with possession of a controlled dangerous substance in the 

employee locker room of Harrah's Marina. 

Seventh, there were no apparent social conditions which contributed to the 

offense. 

Eighth, the insouciance displayed by Mr. Smith is alarming. Mr. Smith knew 

or should have known that his license and registration would be in jeopardy after 

pleading guilty to the statutory disqualifiet in 1985. Instead of adopting a 

lawabiding demeanor, Mr. Smith's recent act of possessing marijuana within the 

confines of Harrah's Marina aggravates against any finding of rehabilitation. 

Whether Mr. Smith's conduct in January 1988 was contemptuous of the Casino 

Control Act or just simply a cavalier attitude toward it, it is apparent that Mr. Smith 

is ambivalent toward the regulations that govern casino employees. 

After considering all the factors listed in N.J.S.A. 5: 12-90h and 91d, including 

the seriousness of the offense and the recentness of the latest arrest, that the 

aggravating factors outweigh any mitigating fa ors when analyzing Mr. Smith's 

purported rehabilitation, I CONCLUDE that Mr. mith has failed to affirmatively 

establish is rehabilitation, pursuant to N.J.S.A. 5: 12-90h and 91d. 

(C) N.J.S.A. 5: 12-86c(2) as incorporated within section 86q 

Section 96c(2) of the Act is more commonly referred to as the •inimical 

clause.• In In the Matter of the Application of Resorts lntemational Hotel, Inc., for a 

Casino License, Casino Control Commission (February 26, 1979), the Commission set 

forth the criteria to be applied in individual cases when a determination is made as 

to whether an offense is. inimical to the policies of the Act. The Commission stated 

at page 15: 

The nature of the offense, the event.a surrounding it, 
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including any mitigating or aggravating factors, the 
remoteness of the offense and the offender's conduct 
since the offense to the present are all matters 
to be considered. Without limiting the notion of what 
is "inimical" t;o the Act or t;o gaming, it would appear 
to encompass those offenses which, when viewed in 
light of all the circumstances, indicate that participation 
by that person either would justifiably undermine public 
confidence in the integrity of the regulatory process 
and of gaming operations or would create or enhance 
the danger of unsuitable, unfair or illegal practices, 
methods and activities in the conduct of gaming methods 
and activities in the conduct of gaming or the carrying 
on of the busineaa of financial arrangements incidental 
to gaming operations. 

More recently,_the Commission in Davis v. Division of Gaming Enforcement, 8 
N.J.A.R. 301 (1986), clarified the analytical ~pproach appropriate to cases involving 

disqualification pursuant to section 86(2). The·~ommission stat~ at 314: 

The salient point to be made here is that we consider 
rehabilitation factors before including that the offense 
in question ia or ia not inimical under section 86c(4J 
[now 2]. Becauae the rehabilitation provisions are 
subsumed within the inimical analysis, it should never 
be necessary to determine the merits of a claim of 
rehabilitation after concluding that a given offense 
is inimical pursuiiit to 86c(4) [now 2]. 

Rehabilitation is commonly thought of as a restoration of one's good repute 
or one's good name. Since the factors of rehabilitation are subsumed within the 
inimical analysis, it is essential for respondent to convince the trier of fact that he is 

worthy of licensure and that a given offense would not be inimical pursuant to 
section 86c(2). Respondent's admission that he possessed marijuana, although he 
received a conditional discharge, demonstrates an utter distain for the casino 
industry when combined with a previous disqualifying offense. 

Suffiat it to say that anyone can make a mistake. However, the magnitude of 
Mr. Smith's recent arrest is intensified after considering his previous conviction. It is 
unreasonable for respondent to expect continued licensure after engaging in the 

type of behavior demonftrated by Mr. Smith. 

7 
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After considering the totality of the circumstances and having considered all 

of the mitigating and aggravating factors, including rehabilitation, I am persuaded 

that the respondent's actions of January 11, 1988 are inimical to the policies of the 

Casino Control Act. I am also persuaded, given the nature of respondent's 

testimony, that participation by respondent in the casino industry would undermine 

public confidence in the integrity of the regulatory process and create or enhance 

the danger of unsuitable activities in the conduct of casino operations. I therefore, 

CONCLUDE that respondent's continued casino employee licensure and casino hotel 

employee registration would be i~imical to the policies of the Act, pursuant to 

section 86c(2) as incorporated within section 869. 

(D) N.J.S.A. 5: 12-89b(2) as incorporated within Section 90b 

Under section 89b(2), as incorporated wi~hin section 90b ~f the Act, Mr. Smith 

is required to establish, b~ clear and convincing evidence, his good character, 

honesty and integrity. In the Matter of the Application of Resorts International 

Hotel for A Casino License, Casino Control Commission (February 26, 1979) at 8. In 

Resorts, the Commission held that an unfavorable reputation, although it raises 

questions which must be addressed by an applicant, is not the determinative 

criterion for licensure. Rather, the individual's actual character and attributes of 

good character, honesty and integrity are the key. The reverse must also be said to 

be true: a good reputation may be undeserved by the existence of proof to bad 

character. In any event, when the Division raises objection to licensure under 

section 89b(2) of the Act. it is incumbent upon an applicant to present clear and 

convincing proof of facts upon which the trier may reach a reasonable conclusion as 

to suitability. In re Boardwalk Regency Casino License Application, 180 N.J. Super. 

324 (App. Div. 1981); In the Matter of the Application of Boardwalk Regency 

Corporation and the Jemm Companv for Casino Licenses, Casino Control 

Commission (November 13, 1980) at 5. In accordance with the regulatory strictness 

intended by the Legislature, it is imperative that the character and background of 

an applicant be scrutinized closely. Id. at 2. 

The Commission has held that the disqualificatiqn criteria found an section 86 

cannot be separated from an applicant's affirmative burden to establish his or her 

qualifications for licensure under section 89b(2). In the Matter of the Application of 

William Gonzales for Licensure as a Casino Emplovee (Slot Attendant}, OAL DKT . .. 
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NO. CCC 684-80 (July 16, 1980), modified, Casino Control Commission (September 5, 

1980) at 8. 

Since Mr. Smith has failed to establish his qualifications for licensure, I 

CONCLUDE that the respondent has not established, by clear and convincing 

evidence, his good character, honesty and integrity for casino licensure, pursuant to 

N.J.S.A. 5: 12-89b(2), as incorporated within section 90b. 

(E) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license of any person who has committed a 

violation of the Act. Here, the Division seeks revocation of respondent's casino 

employee license and casino hotel employee registration. 

Res~ondent's conduct is inconsistent with the stated public policy of the 

Casino Control Act of maintaining the integrity of casino opera.tions. Respondent's 

relatively recent arrest (Jan. 11, 1988) also weighs against continued licensure. 

ORDER OF DISPOSITION 

It is ORDERED that the casino employee license and casino hotel employee 

registration of Michael P. Smith be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A.· 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

~ 1,,· ~a r, 
DATE STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 

f- /~---<Y;? 

DATE CASINO CONTROL COMMISSION 

DATE OFFIC 

dho 

974 10 



OAL DKT. NO. CCC 8219-87 

For the Petitioner: 

None. 

For the Respondent: 

Michael Kostrub 
Glen Ford Cunningham 
Joseph Monte 
Colleen Kelly 
Michael P. Smith 

For the Petitioner: 

WITNESS LIST 

EXHIBIT LIST 

P-1 Certified Copy of Monmouth County .Accusation No. 1739-12-85 
P-2 Certified Copy of Judgment of Conviction filed February 24, 1986, New 

Jersey 
Superior Court Law Division -Criminal, Monmouth County 

P-3 Statement of Michael P. Smith, dated.May 23, 1985 . 
P-4 Arrest Report, New Jersey State Police, dated May 24, 1985 
P-5 New Jersey State Police Investigation Report dated May 30, 1985 
P-6 Abstract of Driver History Record of Michael P. Smith and Michael Smith, 

dated April 8, 1988 

P-7 Application for driver license 
P-8 Photocopy of New Jersey Drivers License issued to Michael P. Smith 
P-9 New Jersey State Police Investigation Report, dated January 11, 1988 
P-10 New Jersey State Police Laboratory Report, dated April 13, 1988 

For the Respondent: 

R-1 
R-2 
R-3 
R-4 
R-5,6,7 

Employee License Renewal Application, dated January 18, 1988 
Affidavit of Robert Schoelkopf 
Letter from Carolyn Stevens, Probation Officer, dated March 22, 1988 
Atlantic City Municipal Court Complaint, dated January 11, 1988 
Voluntary Urinalysis reports submitted by Michael P. Smith 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-121 
APPLICATION NO. 68448-21 
OAL DOCKET NO. CCC 1070-88 
ORDER NO. 88-31-5 

APPLICATION OF NATHAN TAYLOR 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of August 3, 1988, 

IT IS on this Jj~day of August 1988, ORDERED that 

the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of Nathan 

Taylor for a casino employee license is denied substantially 

for the reasons stated in the initial decision which is 

incorporated herein by referenc·e; and 

IT IT FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 
I 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL 
WALTER N. READ, CHAIR 

BY: 
~~1 
DENNIS DALY 

COMMISSION 

SENIOR ASSISTANT COUNSEL 



@,tatr nf New 3Jrrsey 

OFFICE OF ADMINISTRATIVE LAW 

DEPARTMENT OP LAW&: PUBLIC 

SAFETY, DIVJSION OF GAMING 

ENFORCEMENT, 

Petitioner, 

v. 

NATHAN TAYLOR, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 1070-88 

AGENCY DKT. NO. 88-EA-121 

William E. Mountford, Jr., Deputy Attorney General, on behalf of petitioner 
(W. Cary Edwards, Attomey General of New Jersey, attomey) 

Nathan Taylor, respondent, pro !! 

Record Closed: June 3, 1988 Decided: June 2 9, 19 8 8 

BEFORE SOLOMON A. MBTZGBll, ALJ: 

This matter arises out of respondent's application for a casino employee 

license pursuant to N.J.S.A. 5:12-1 et!!!!· Petitioner filed an objection with the Casino 

Control Commission, and the matter was transmitted to the Office of Administrative Law 

as a contested case, pursuant to N.J.S.A. 52:14F-1 !! ~- A hearing took place on June 3, 

1988, after which the record closed. 

The questions presented are whether respondent intentionally failed to disclose 

prior arrests in violation of N.J.S.A. 5:12-88b and whether he can establish that he is a 

person of good character, honesty and integrity pursuant to N.J.S.A. 5:12-89b(2), N.J.S.A. 

5:12-90b. 
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The basic f~cts are undisputed. On July 14, 1986, respondent filed a Personal 

History Disclosure Form (PHDF). Question 16 is as follows: · 

For the purpose of this question, the word "arrest" includes any 
detaining, holding, or taking into custody by any police or other law 
enforcement authorities in order to answer for the alleged 
performance of any "offense" in this or any other state or foreign 
country; the word "charge" includes any indictment, complaint, 
information, summons, or other notice of the alleged commission 
of any "offense" in this or any other state or foreign country; and 
the word "offense" includes all high misdemeanors, felonies, 
misdemeanors, disorderly persons offenses and juvenile violations. 

Have you ever been arrested or charged, even if not convicted, 
with any felony, crime, misdemeanor, disorderly persons offense, 
juvenile offense or other offense (other than a traffic violation) in 
New Jersey .or anywhere else? If yes complete the following · 
chart? 

Respondent checked the box indicating "no" to this question, and listed no offenses. 

As it develops, respondent has had a series of arrests and convictions. On· 

May 13, 1980, he was arrested by the Burlington Township Police Department and charged 

with disorderly conduct, N.J.S.A. 2C:33-2(a) and offensive language, N.J.S.A. 2C:33-2(b). 

On May 28, 1980, the Burlington Township Municipal Court dismissed both charges but 

found him guilty of a municipal violation, littering, and ordered him to pay a $25 fine and 

$25 to the Violent Crimes Compensation Board (VCCB). 

On May 17, 1980, respondent was arrested by the Willingboro Township Police 

and charged with possession of a starter pistol, N .J .S.A. 2C:3-2. On June 5, 1980, he was 

found guilty in Municipal Court and was fined $35 plus $15 court costs. 

On July 9, 1980, respondent was again arrested by the Willingboro Township 

Police and charged with theft by unlawful taking, N .J .S.A. 2C:20-3, and assault, N .J .S.A. 

2C:12-1. On July 31, 1980, he was found guilty in Willingboro Municipal Court of both 

charges; a $150 fine plus $10 court costs was imposed on the assault charge and a $150 

fine plus $25 to the VCCB was imposed on the theft charge. 

On January 8, 1981, respondent was arrested by the Burlington Township 

Police Department on a bench warrant charging him with robbery, N.J.S.A. 2C:15-1. On 

March 20, 1981, a grand jury no billed the charge. 
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On March .- 10, 1981, respondent was arrested for shoplifting, N.J.S.A. 2C:20-11, 

in Cinnaminson. On March 15, 1981, the municipal court found him guilty and sentenced 

him to two days in the county jail with credit for time served. 

Agent Daniel Keitt testified on behalf of petitioner. On March 19, 1987, he 

interviewed respondent over the telephone. After identifying himself and indicating that 

he was updating respondent's PHDF, he asked respondent twice whether he had read and 

understood question 16, and whether he had ever been arrested or convicted of a crime. 

Respondent answered both times that he understood the question and that he had never 

been arrested for any reason. Agent Keitt then confronted respondent with the 

information he had and at that point respondent confirmed that he had a prior record, but . 

that he had been afraid to admit it. 

Respondent testified that he is 27 years old and that the last of these incidents 

occurred seven years ago. He is now a registrant and started in the casinos shinning 

shoes. He has begun to work his way up the ladder, but to progress further he must obtaip 

this new license. Letters of commendation from his supervisors were submitted. 

Respondent graduated high school in 1979 and attended a Burlington County 

College Adult Education Program in 1982. He began a course of study at Atlantic County 

Community College in 1984 in the area of food service management which he continues to 

this time. 

Respondent testified that when he read question 16 on the PHDF he thought 

that _it applied to persons who had been involved in serious offenses; not to the minor 

brushes with the law that he had. 

This is the substance of the record. The offenses in which respondent was 

involved all took place within a brief period of time while· he was a young man and they 

were not particularly serious in nature. As he has had no negative involvement with law 

enforcement since 1981 and as he has had a positive work record in the casinos, these 

offenses would not bar his way. Nonetheless his statement that he understood question 16 

on the PHDF to apply only to serious crimes is not credible. The scope of the question is 

plain and respondent is an educated person. N.J.S.A. 5:12-86 provides: 
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The com mission shall deny a casino license to any applicant who is 
disqualified on the basis of any of the following criteria: 

b. Failure ••• to provide information ••• required by the act or 
requested by the com mission, or failure •.. to reveal any 
fact material to qualification. 

Respondent's failure to disclose was willful and serves as a statutory bar to licensure. It 

also undermines his effort to establish by clear and convincing evidence that he is a 

person of go ~ character, honesty and integrity. 

Based on the foregoing, it is my conclusion that respondent willfully failed to 

disclose material facts on his PHDF, and that as such he is ineligible for licensure. It is · 

ORDERED that his application be DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMJSmON', which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE 

Receipt Acknowledged: 

DATE 

JUL 5 1988 
DATE 

ml 
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Agent Daniel Keitt 

Na than Taylor 

For petitioner: 

WITNESS 

EXHIBITS 

P-1 Personal History Disclosure Form - 2A, July 14, 1986 

P-2 FBI Identification Record, September 9, 1986 

P-3 Uniform Arrest Report, May 13, 1980 

P-4 Complaint, May 13, 1980 

P-5 Uniform Arrest Report, May 17, 1980 

P-6 Uniform Arrest Report, July 9, 1980 

P-7 Uniform Arrest Report, January 8, 1981 

P-8 Major Incident Report, June 30, 1980 

P-9 Uniform Investigation Report, March 10, 1981 

For respondent: 

R-1 Interviewer's Rating Form - Exempt Positions, dated June 6, 1986 

R-2 Letter from Boone Watson to Nate Taylor 

R-3 Letter from Mary F. Morrison to "To Whom It May Concern" 

- 5 -
981 



98 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. _ 86-18 
OAL DOCKET NO. CCC 08220-87 
LICENSE NO. 40072-21 
ORDER NO. 88~39-7 

STATE OF NEW JERSEY 
DEPARTMENT OP LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complaint, 

v. 

JUDY ANN TORRES, 

Respondent. 

• . 

. . 

ORDER 

A hearing having been held before the Office of 

Administrative Law, and an initial decision having been 

filed with the Caaino Control Comiasion, and exceptions to 

the initial deci•ion and a reply thereto having been filed, 

and the Comia■ion havin9 conaidered the entire record of 

the proceeding• at it• public meeting• of September 22, and 

October 5, 1981, 

I'f IS on thi• SF' day of October 1988, ORDERED that 
~ 

the oc:aplaint i• remanded to the Office of Adminiatrative 

Law for further proceeding■ at which the following issues, 

without limitation, are ·to be addre■aeds 

(1) The Comiasion's review of the 
compo■ite videotape of th• underlying 
event• revealed two additional incident■ 
of posaible misdealing or improper 
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handling of wagers which were not 
addressed by the parties at the hearing 
nor cited by the Division in its report 
of June 14, 1988, nor discussed by the 
Administrative Law Judge in the initial 
decision. These incidents, which are 
found at 14:14:06 and 14:17:11 of the 
videotape, may have a b~aring on the 
decision in this case, as may the 
respondent's explanation concerning 
them. Fairness requires that the issues 
raised by the complaint or addressed iri 
the initial decision be reconsidered in 
light of these incidents and whatever 
explanation may be forthcoming from the 
respondent1 and 

(2) With regard to the question of 
whether the respondent ha■ comitted 
cheating and swindling, it i■ uncertain 
from the Comis•ion's review of the 
initial decision whether the ALJ 
believed that the Division of Gaming 
Enforcement was required to prove a 
conspiracy or the existence of some 
nefarioua arrangement between the 
reapondent and the patron identified as 
Melvin E. Torres in order to e■tablish a 
violation of N.J.S.A. 5:12-113. There is 
no such requirement, and 

(3) The Division of Gaming Enforcement 
ahould acquire and introduce _. such 
further information a■ may be available 
regarding the patron identified in thi• 
record aa Melvin E. Torrea, so that the 
record i• sufficiently complete to make 
an informed decision. 

IT IS PUR'tDR ORDERED that the initial decision is .,,_ 

modified to correct or clarify the following: 

(a) Th• episode at 14:10:02 is 
de■cribed in the initial deciaion 
erroneously. Init. dee. at 7, 12. The 
patron had a total of 18 and the dealer 
a ten and then a face card (10) (not an 
8 and 10 a■ stated in the initial 
deciaion). Contrary to the 
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description in the initial decision, the 
dealer took the player's chip, she did 
not pay him. Thus, the dealer played 
the hand correctly. 

(b) The episode at 14:21:50 is 
described in the initial decision 
erroneously. Init. dee. at 8, 11. The 
patron . had a 3 and a 3 and a 10 for 16 
(not a 3 and a 6 and a 10 for 19) and 
the dealer had a face card (10) and then 
a 7. It was, as the ALJ observed, an 
error for the dealer not to have 
collected the patron's losing hand. 

-
(c) Concerning the event which occurred 
at 14:04:25, the ALJ stated, "Where the 
dealer has blackjack and the person has 
doubled down the dealer gets the second 
bet back." Init. dee. at 7. It is the 
player who gets the second bet back, not 
the dealer. 

(d) The narrative provided by the ALJ 
for the play which occurred at 14:15:34 
requires clarification to comprehend the 
nature of the dealer's error. The 
patron, Torres, played the third and 
fourth spots. He doubled down only on 
the fourth spot. However, the dealer 
whose hand exceeded "21," paid double 
the original bet on both hands. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:DE~~ 

SENIOR~ASSISTANT COUNSEL 



~tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATB OP lfBW JBBSBY, 

DBP AllTIIBIIT OP LAW AlfD 

PUBLIC SAPBTY, DIVIDOM 

OP GAIIIMO BBPOBCBIIBlff, 

Pett tioner, 

v. 
JUDY ANH TORJlBS, 

Respondent. 

IMlTIAL DECJSIOlf 

OAL DKT. NO. CCC 8220-87 

AGENCY DKT. NO. 86-18 

WDllam B. MOlllltfard, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attomey) 

JadJ Ann Tcnea, respondent, pro.!! 

Record Closed: June 2'1, 1981 

BEFORE DR L MMDr, ALJs 

Dealdedl August 5, 1988 

The DlYlllon of Gamfnr Enforcement ("Division") filed a complaint on January 13, 

1988, with the Culno Con.trol Commission ("Commission") charglnr that Judy Ann Torres, 

holder of a culno employee license number 40072-21, who had been employed up until 

December 7, 1985, at BallJ's Hotel/Casino as a dealer had, on December 7, 1985, been 

arrested and charged with swindling and cheating, in violation of the Casino Control Act 

("Act"), N.J.S.A. 5:12-113, and conspiracy, in violation of N.J.S.A. 2C:5-2. The complaint 

charged that on December 7, 1985, the respondent had been involved in a conspiracy with 
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Melvin E. Torres which resulted in Ms. Torres paying Mr. Torres payments for variotB 

hands held by Torres in the course of black jack play at Ms. Torres' work station.! 

The com plaint charged that Torres' conduct indicated that she lacked the requisite 

good character, honesty and integrity required for casino employee licensure tmder 

N .J.S.A. 5:12-90b, incorporating the standards of 89(b)2, and further charged that her 

continued licensure would be inimical to the Casino Control Act and to casino operations, 

thus requiring revocation pursuant to 186(c)4 of the Act. 

Ms. Torres requested a hearing on the proposed revocation of her license and the 

matter was transmitted to the Office of Administrative Law as a contested case, pursuant 

to N.J.S.A. 52:14F-1 et seq. Following transmittal, a prehearing was held on February 25, 

1988, and a prehearing order was issued on February 28, 1988. The prehearing established 

the issues for consideration at the hearing ~ to whether Ms •. Torres had engaged in 

conduct on December 7, 1985, constituting a per se disqualifying offense pursuant to 

~88(c)l of the Act, whether she lacked the requisite good character, honesty and 

integrity, and whether her continued licensure would be inimical. The prehearing further 

recited that the Division would proceed pursuant to its authority in 188g of the Act in 

that the incident was not the subject of criminal prosecution. 

A hearing was held before Judge Masin on April 29, 1988, at the Office of 

Administrative Law in Atlantic City. At the conclu.,ion of the hearing, the Judge ordered 

that additional surveillance tapes which were in the possession of the petitioner and which 

had not been offered u evidence in the hearing were to be viewed to determine whether 

they revealed actions on the part of Ms. Torres which might indicate that she had 

committed errors or otherwise made inappropriate payments on hands to patrons other 

than Mr. Torr• during her tour of duty on December 7, 1985. This procedure was 

accomplished and a report generated as a result of the state police review of the tapes. 

That report, dated Jtne 24, 1988, was presented to the administrative law judge and in a 

telephone conference of June 20, 1988, the parties dlscuaed the possibllty of further 

hearings or review of the tape by Ms. Torres. She indicated, after being informed of the 

results of the review conducted by Detective Robert A. Ebberup of the State Police, that 

!whether Mr. and Ms. Torres are related is a subject of some dispute in this hearing. 
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it would not be neccessary for her to review the tapes. A copy of the. memorandum. was 

sent to Ms. Torres by letter of Jtme 20, 1988, with instructions that if she objected to the 

introduction of the document, she was to indicate her objection within seven days. No 

response to the Jtme 20, 1988 letter has been received as of the date of this initial 

decision and therefore the record of this matter closed on Jtme 27, 1988. 

When Ms. Torres examined the original composite tape presented as evidence at the 

hearing held on April 29, 1988, she reviewed the instances of improper dealer action 

identified by Detective Ronald Bunkowsld of the Intelligence Bureau of the State Polic:e 

and essentially agreed that she had acted incorrectly in coMection with most, if not all, 

of the incidents pointed out by Bunkowski. However, despite her agreement as to the 

mistakes which she made, Ms. Torres alleged that the mistakes did not arise out of any 

conspiracy, agreement, or understanding with Mr. Torres, who she claimed she did not 

lmow. Instead, she indicated that as a result of illness on the day in question, which she 

contended she had advised her supervisors and patrons about, she had mishandled 

numerous transactions with both Mr. Torres and in · addition with other patrons, these 

latter tramactions not shown on the composite tapes. The state police review of the two 

additional tapes, conducted by Detective Bbberup and John Maggiore of the Bally's 

Surveillance Department, identified two instances where the dealer made mistakes with 

players other than Torres. In addition, that review identified four additional "infractions" 

involving Mr. Torres which had not been noted during previous reviews of the composite 

tape. Ms. Torres has not indicated any desire to further examine the additional tapes so 

as to attempt to identify adcltional mistakes involving players other than Mr. Torres. 

Detective Bunkowsld t•tlfled that on December 7, 1985, he was called to Baily's 

surveillance concerning a poalble dealer/agent scam. He reviewed tapes supplied by the 

supervisor of surveillance and after the review he arrested both Mr. and Ms. Torres. 

Mr. Torr••• taken to the Baily's surveillance office and after being given his rights, he 

was questioned concerning payment on loeing bets. He denied that he had ever seen 

Ms. Torr• before and acknowledged that he wu aware that he had been paid on some 

losing hands. A complaint wu signed against him. Ms. Torr• wu then questioned and 

after being given her rights she indicated that she had felt mat the time of the incidents 

from gas and diarrhea and that it could be quite poalble that she had made the mistakes. 

According to BlUlkowski's testimony, during her questioning she identified Mr. Torres as a 

"distant cousin" who she saw on infrequent occasio111 on the noor of the casino. She 
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denied any collumon with him. She further indicated that she often caught herself making 

overpayments. 

Detective Bunkowski determined that Floorperson Ed Farrel, who was Torres' 

supervisor, had noted that while she was working in game 281 she appeared very nervous 

and he noted that she paid Torres twice on the same hand. He notified his pit boss, who 

advised the casino manager.· Surveillance was alerted and began observing Ms. Torres. 

\1r. Farrel told Bunkowski that Ms. Torres was a very good dealer. He also denied that 

she had advised him that she had been feeling ill. 

Detective Bunkowski then reviewed the composite tape which was prepared from 

the surveillance tapes of Ms. Torres' dealing. He explained the types of errors made by 

the dealer during the incidents, which began at approximately 13:27 (1:27 p.m.} and 

continued up to Ms. Torres' arrest, which occured at 14:28:03 (2:26:03 p.m.). 

It should be emphasized that the composite tape does not show the faces of those 

involved. Ms. Torres acknowledged that the tape probably did show her dealing. 

Detective Bunkowski, who as noted wu present during some of the surveillance, identified 

the table position of the individual observed playing to whom the improper payments were 

allegedly made. There is no opportmlity to observe the faces of the respondent or the 

alleged agent on the tape. 

THE INCIDENTS 

The first incident identified occurred at 13:27:04. Mr. Torres is described as 

playing at a poaitlon located in the middle of the sC!l'een. According to Bunkowski the bet 

placed by Torr• wa four $5 chips, the color of which could be identified from the 

original tape although it cannot be identified on the surveillance tape. As a result of the 

play of the hand, Ma. Torr• paid off $50 on this $2 O bet. 

The second incident occurred at 13:37:02. On this hand Mr. Torres has a 17 and the 

dealer, Ms. Torres also has a 17. This is known u a push bet, where the home and the 

patron have equal numbers between 17 and 21. There is no winner and no loser on such 

hands and chips stay in front of the patron. Instead of this occurring, the tape shows that 

the dealer paid a $10 red chip as identified by surveillance, when she should not have. 
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Ms. Torres wu sworn at this point in the proceedings so that she could comment on 

each of the transactions as they were shown by Bllllkowski. In connection with this 

incident she agreed that she made a payment and said that apparently she assumed that 

the patron had an 18 rather than a 17, which would have authorized a payment tor him. 

The next incident occurred at 13:37:55. The patron has a 14 and the dealer a 17, 

which requires that she stick. She paid a $20 payment. According to Ms. Torres' 

explanation she did not initially pay. The patron had his hands on the table and there was 

a question raised as to whether he had been requesting another card. She yelled to the 

fioorperson who told her to pay. BlDlkowsld disputed this by noting that the patron was 

seen to wave off as if he did not want additional cards. A patron is not supposed to orally 

request cards. 

At 13:38:28 the patron has a pair of seve~. This would all~w him to split his hand. 

The dealer has a ten showing. The patron puts additional chips down next to the original 

chips. This might indicate that he was doubling down, meaning that he was doubling his 

original bet and would therefore only receive one additionai card rather than two. 

BlDlkowsld believes that the patron wu in fact splitting his hand since doubling usually 

occurs when the patron has a 1 O or 11 face value. When the dealer dealt the card to the 

patron it wu a five, giving the patron 19. In B1Dlkowski's view, had the dealer handed a 

ten to the patron he believes the dealer would have split the cards, which would have 

given the patron an opportunity for an additional chance at winning on the hand. The 

dealer is supposed to ask a patron w~ether he is splitting or doubling u the patron is not 

permitted to touch the cardl and the dealer would have to split the hand if the patron was 

splitting. 

Ms. TOl'NII esplalned that had she believed that the patron was splitting the hand she 

would have split the hand before she handed out any additional cards. When she took the 

next card out ol the shoe she looked at the card because she felt that the double down bet 

was "rldlculo111." She agreed that she should not have hesitated, which gave the 

impression that she wa looking at the card before deciclng how to handle the bet. She 

denied that she had received any signal from the patron and believed that he was merely 

doubling down. 

At 13:39:35 the tape indlcat• that the dealer changed. According to Bunkowski he 

was advised that Torres had gone on a break at this point. The dealer changes again at 
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13:58:12. The original tapes show that this new dealer was Ms. Torres returning to her 

position. At this point Mr. Torres is playing two hands. At 13:59:32 another incident 

occurs. Torres is at the third and fourth spots at the table.2 

The incident at 13:58:12 has Mr. Torres playing a hand at seat three. He has a two 

card total of nine and attempts to double down by placing a bet of the same amoWlt of 

chips that he already had on his original bet. At this point the dealer appears to look at 

the card coming out of the shoe, which turns out to be a two, and seems to push back the 

double down bet, tht.11 allowing Torres to receive additional cards. In a double down bet 

only one card can be obtained by the player after doubling down. When Torres dealt the 

two to the patron this gave him an 11. She had an 18. He received two c~m after the 

two, getting another two and a three. The dealer thus had a winning hand, but she only 

took the original chips back and not the double down which she had pmhed back. 

Ms. Torres testified that the player put the chips down and then appeared to change 

his mind, with his hand going over the money. If he did not change his mind she admits 

that her action was totally wrong. According to Torres, once the patron put his money 

down he was not permitted to take it away. The only way he could remove the bet was by 

telling her that he did not want it as a bet. She noted on the tape what she viewed as a 

hesitation. She believes that at that point she was talking to somebody, presumably her 

fioorperson, to obtain permission to push back the bet. If she had such permission than 

her action was proper, if she did not, she agreed that it was totally wrong. 

The next incident occurs beginning at approximately 14:04:25. Mr. Torres is playing 

two hands. The dealer ha an ace showing. When this occurs players have the option of 

taking what ls lmown 81 insurance. The patrons can bet half of the original bet 

{additional chlp11, not half of those originally bet) and they would get two to one back on 

the insurance bet. This means that if the dealer hu black Jack, whether the patron has a 

2 O or a 19 with the insurance bet he would get his original bet back. One puts this 

imurance bet on the insurance line which is Just above the spots where the hanm are 

dealt. Btmkowskl described his observation of the patron making one insurance bet and 

what appears to be doubling down with respect to the other hand. He gets 21 on this hand. 

2Btmkowskl observed the original tapes before the arrests were made and saw the face of 
the player. Torres' hand had a ring on it and he was able to identify Torres as the person 
playing these hands from observing the tape and the presence of the ring. 
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The dealer has black jack. Where the dealer has black jack and a person has doubled down 

the dealer gets the second bet back. According to Bunkowski's view of what occurs, 

instead of treating only one of the hand, as covered by insurance, she treats both hands as 

so covered although only one insurance bet appeared to have been made. 

Ms. Torres aclmowledged that she had improperly handled these matters, but she 

does not know why she did so. She agreed that an insurance bet was made on the one 

hand. She acknowledged that she should have kept the bet on the upper hand, that is the 

third spot in the picture, for the casino. 

At 14:07:37, with respect to the third hand, the patron has an 18, the dealer has a: 
nine and a ten giving a· 19, which would have been a winning hand for the home. Instead, 

the dealer pays the patron. Ms. Torres agreed that this occurred. At 14:10:02 the patron 

has an 18 the dealer shows an eight and then a ·ten for an 18. This is a tie which should 

have been a push bet, but instead resulted in the dealer paying the patron incorrectly. 

Ms. Torres did not dispute that she paid incorrectly. 

At 14:09:58 the third spot has a seven and then gets a two and a five for a total of 

14 and then an ace, for a total of 1.5. The dealer has a 17. Again, she pays the losing bet. 

Ms. Torres again agreed that she had incorrectly paid the bet. 

Sometime after 14113100, with respect to the fourth spot, the patron has a two and 

then gets a five, for a total of seven, and then a ten for total of 17. The dealer has a 

four, then a six, another six and a two for an 18. Again this is a loalnl hand for the patron 

but the patron is paid by the dealer. Ms. Torres agreed that she did pay this losing hand. 

At 14:13:54 the patron h• a three and.then a ten on the third spot. He then makes a sign 

with his pinky which Bunkowsld qrees appears to be slpal for another aard. He receives 

an ace. At thla point Bunkowsld argues that the next indl~atlon for a hit was supposed to 

indicate a card tor the fourth spot. The seven which ls dealt goes instead to the third 

hand. 

Ms. Torres disagreed with Bunkowsld's interpretation, saying that she began to deal 

the card toward the fourth spot, but realized that he wanted it for the third spot and 

dealt it there. Btmkowsld believes, however, that when Torr• saw that a seven was 

coming out imtead of putting it on the fourth spot she put lt on the third. 
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At 14:14:37 another incident occurs. This also involves an insurance bet. On the 

third hand the player gets a 21. The dealer takes the bets and puts them both in the 

midclle rather than collect them. Ms. Torres does not dispute that this was wrong. At 

14:15:34 another incident occurs. The player has 17 on the third hand and the dealer 

breaks, that is goes over 21. The player doubled down and she paid the player double the 

original bet, $20 rather than $10. Ms. Torres agrees that this did occur. She also agrees 

that she mispaid on a hand at 14:20:13 when the patron had a 19, the dealer had 20, and 

she paid him $20 on a losing hand. Again, as to the fourth hand, at 14:21:50 the patron 

had a three and a six and a ten, for 19, the dealer had a face card (ten) and then a seven. 

Instead of collecting the losing hand, the dealer leaves the bet on the table in the fourth 

spot. 

According to the witnesses testimony, after the arrest of the two Torres' they each 

denied that they were involved in any collumon with each other. He had no idea whether 

Ms. Torres had received any money resulting from the supposedly collmive playing. 

Ms. Torres did aclmowledge that she had made several mistakes. 

A review of the tape conducted prior to the hearing indicated one other incident of 

a mispay with another patron other than Torres. In that situation she paid an tmknown 

subject playing a hand in spot 3 who had a 18 and should not have won. Upon review of 

the additional surveillance tapes, conducted after the hearing, two other incidents of 

mispays to losing hands occurred. At 13:37:00 Torres paid a losing hand to an tmlmown 

subject in the second spot where she had a 17 and the player had a 18. At 13:58:00 she 

pushed an unlmown player In the seventh spot who had a 19 and she had a 20. 

In addition, further review of the tapes following the hearing showed four additional 

incidents which apparently Involved Mr. Torres. At 13:3_0:00 the dealer failed to take a 

losing bet off the third spot. At the same time she gave an additional pay out to the 

player on the fourth spot on a double down wager so that he wa paid three times instead 

of twice. At 13:37:00 the dealer did not take a loser on the fourth spot and went back to 

the rack and paid the player one red chip, causing a $15 overpayment. Finally, at 14:08:00 

the dealer paid a push to the third spot when both the dealer and a player had 18's. 

Ms. Torres testified that when she reported to work for her 12 noon to 8 p.m. shift 

on the day of her arrest, she did not feel well. She arrived at about 11:40 a.m. and 

advised scheduling that she wanted to go home. She was told that she could not because 
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they were shorthanded and they needed her. She went to the fioor and dealt one hand and 

immediately felt like she was "blowing it." She told the whole table that she did not feel 

well. People caught her and told her that she was overpaying. Her fioorperson also was 

aware of her not f eellng well. 

The witness testified that she had had an accident on November 24, 1985, in which 

ashes were blown in her eye; lacerating her eye and causing double vision. The dealing 

process requires a great deal of concentration and this was difficult with the injury to the 

eye. Ms. Torres explained that when looking at cards she could see numbers that were 

"not there," she was seeing more numbers than were actually present. She went to a 

doctor concerning her injury on November 25. Dr. KeMeth Berger, O.D., wrote a letter 

of March 30, 1988 confirming this visit and the injury to the eye, the complaint of double 

vision, and the prescription of lubrications. Thereafter, Ms. Torres attempted to return to 

work with an eye patch. This had been sugge9ted by the casino physician. The shift 

manager was umatisfled with her appearance on the fioor and she was taken off the table 

and told not to come to work until the patch was taken off. She took several days off, but 

then "had to get back to work." She came back wearing dark sunglasses. As a result of 

continued problems with the eye and the ultimate determination that she had a cataract, 

Ms. Torres tmderwent a "cataract extraction of the right eye with lens implant on 

December 31, 1988," as verified by Theodore Buclmer, M.D. (R-1 in evidence). 

Ms. Torres testified that she had seen Mr. Torres in puaing on the casino fioor prior 

to the incident. She had never spoken to him. On the day of the ineldent she had told him 

that his hand movements were wrong and were causing her contusion. 

With respect to the allegation that she had told the detective that she and 

Mr. Torr• were related, she lnclcated that when the detective asked her if she and 

Melvin Torr• were related, she inclcated to him that "~ Puerto Ricans are related in 

one way or another." Apparently, the detective interpreted this to mean that they were 

distant relatlftla. When the detective asked if she had seen Torres before she said that 

she "probably had in the aourse of the year." 

Ms. Torres is 27 years old and ls presently employed at Hanover Metro Insurance 

Company. She produced a character ref erenee of March 28, 1988, indicating that she had 

proven to be a "exceptional employee" who has "demonstrated her commitment to 

Hanover not only has she proven her work product, but her professional mannerism to be 
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top quality. She is truly a person whom you can rely upon." She also pr~duced a character 

reference from a special investigations unit manager at Hanover who indicated that she 

has been "quite helpful and that her integrity is without a doubt." Additional character 

reference was provided by a former c~worker, Zach Satmders, who appears to have been 

somewhat familiar with the incident because Ms. Torres allegecD.y called him during her 

break on December 7. He indicated that Torres "possesses a strong sense of right and 

wrong if she said she was sick and asked to go home then she was indeed very sick." 

Finally, the Appraisal Unit Regional Manager for Hanover Metro advised that Torres' 

"work ethics and personal demeanor are without a question a plm ••• " 

Ms. Torres' has a ten year old child whom she supports. She is presently employed 

as a dispatcher for Hanover Metro but is being promoted to an adjmters position. 

After her arrest, Ms. Torres was s\l!Jpended and terminated two weeks later. She 

was on unemployment for six weeks and then went . to Atlantic Community College for 

approximately six to eight months to obtain a· secretarial certification. She worked at 

Hanover Metro Insurance during the day after school. 

DISCUSSION 

The Division contends that the incidence of improper dealing engaged in by 

Ms. Torres during her shift on December 7, 1985, were the result of conspiratorial activity 

conducted along with 1\1elvln B. Torres. Ms. Torres counters that she and Torres were 

engaged in no such conspiracy, that she had no real relationship to him, either familial or 

otherwise, and that the admitted instances of improper performance on her part during 

that shift were the result of her not feeling well, a condition which she not only advised 

her supervisor and the players about but which apparently also resulted in her engaging in 

improper deallnc in. connection with several other hands dealt to patrons other than 

Mr. Torres. 

During the hearing the Division presented evidence of 14 incidents. Ms. Torres 

agreed that she had committed errors in connection with ten of them. With respect to the 

other four, u noted in the description in the narrative above, she contested the 

conclusions drawn by Detective Bunkowski as to improprieties. After careful screening 

and rescreening of these incidents on slow motion, stop-action, fram&-by-frame advance, 

this judge must admit that the observations of these four instances do not clearly indicate 
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whose version of what occurred is in fact an accurate representation ot the incidents. 

While the video shows the hand.1 of the players, especially Torres, and the cards dealt and 

chips bet, and while observers can note variou. movements on the part of Torres at 

different times, to say whether he in fact in any given situation was asking for a card, was 

waving off because he did not want a card, was signalling to have a card on a third as 

opposed to a fourth spot hand, etc., is extremely difficult to tell. Detective Bunkowski, 

who apparently has never worked as a dealer, but who obvi_otmly had some knowledge of 

what was supposed to occur in connection with the game, presented his version of what he 

thought Torres meant by his signals and how he thought Ms. Torres responded to Torres' 

activities, either properly or improperly, Ms. Torres presented her own explanation of 

what she believed had occurred, including references to possible off-camera contact with ' 

supervisors to get permission to do things which she did not have the right to do on her 

own. Of course, the tape has no sotmd and none of the supervisors were presented as 

witnesses for either side. Under the circumstances, I find it Impossible to draw any clear 

conch11ton one way or the other as to whether Bun~wsld or Torr•' opinions are correct 

as to what occurred in these four instances. A"s such, in order to make a judgment as to 

the responsibility or lack thereof of Ms. Torres In connection with this case, it is 

necessary to examine the entire picture, and the explanation which Ms. Torres gave for 

the admittantly large number of mistakes and try to determine whether it makes any 

sense that she would have had such a day apparently in connection with only one of her 

patrons, as opposed to any indication that, with the exception of a couple of instances, she 

had misdealt with other patrons. 

Ms. Torres sugests that on the day of the incident she did not feel well, advised the 

appropriate personnel in an attempt to get relieved from work, wu tmable to do so, and 

then proceeded on her shift after warning her noor supervisor and patrom of her 

condition. She presented some evidence indlcatintr eye problems both before and 

· continulnc att1r the inC!ldent and described a problem which the eye injury had caused 

which wu llvlnl her difficulty in reading the cards. Perhaps this might explain why she 

paid on some bets where she should have collected. It might even explain some difficulty 

in her perceiving accurately the rather rapid hand and finger movements of the patron. It 

is not inconceivable, although no testimony has been presented, that were the casinos to 

surveil the activities of employees who did not feel well they would find an increase in the 

number of wrong deals for the dealer. Of course, the problem with Ms. Torres' version is 

that in this case, based at leut on what has been presented by the witnesses, including 

Ms. Torres, after a review of those portions of the tapes which they observed, there 
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appears to be a great preponderance of problems with the one patron. 

Ms. Torres vehemently denied that she had ever told Detective Bunkowski that she 

was a cousin of Mr. Torres. She indicated that she made a sar~astic remark in response to 

his request as to whether they were related. However, Bunkowski was sure that she did 

say they were cousins. They did live in the same town and have the same last name. This 

coincidence in and of itself• was not tmusual and by itself is meaningless. When coupled 

with her alleged remark that they were cousin.,, it becomes somewhat more significant. 

Based upon a review of the entire testimony and of the tape, and having given due 

weight to the credibility of the witnesses, especially in coMection with Ms. Torres' 

presentation of the excme for her admittedly bad day, I am not convinced t~at Ms. Torres' 

did ever tell Detective BlDlkowski that Mr. Torres was her comin. In fact, if the word 

"cousin" did come out, it may have been part_ of her sarcastic . response to BlDlkowski's 

question as to whether they were related. Given the fact that they had the same last 

name, it was certainly not surprising that BWlkowski -requested information as to whether 

they were related. I find it quite believable that Ms. Torres, who Wldoubtedly was quite 

disturbed by having been pulled off the noor and arrested on a claim that she was 

cheating, would have sarcastically suggested to the officer a relationship which did not in 

fact exist. There is absolutely no independent evidence of a familial relationship and I do 

not find the evidence of Ms. Torres' supposed comments convincing as to its truth, 

although I do find that she may have used the word "cousin." Therefore, I PIND that the 

Division has failed to establish that they were actually related. 

As to Ms. Torres' alleption of not feeling well, I found her testimony concerning 

this to be reasonably convlnelng. Clearly, her eye had been injured. She described the 

circumstanc• of having to come to work with s\Ulglasses and the difficulty which she 

ultimately had in strgery. While she did not specifically say that the eye was the reason 

for her problems on December 7, when one couples the problems which she described in 

differentlatlnr the cardl with her testimony concerning her intestinal problems, it is not 

at all surprising that she wu unwilling to work on that date. 

Based upon a full consideration of the evidence, I COHCLUDB that although the 

state has presented evidence which clearly indicates Ms. Torres did not_ properly perform 

her duties as a dealer on December 7 it has failed to establish by a preponderance of the 

credible evidence that she was in fact engaging in a deliberate scheme with Mr. Torres to 

996 
- 12 -



OAL DKT. NO. CCC 8220-87 

enable him to win hancm which he should not have won. While the · result ot her poor 

dealing was that he did receive payoffs on hanm that he should have lost and did not have 

collected from him on certain hand, as much as should have been collected, there is 

evidence that she also misdealt at least on a couple occasiom with other patrom who it is 

not claimed she was involved in scheming with. As such, although one may certainly have 

some question about what occurred, I cannot find that the Division has met the necessary 

burden of proof which would establish that Ms. Torres acted deliberately, nef ariolBly and 

conspiratorily such as to be subject to punishment for her actiom or that she lacks the 

requisite good character, honesty and integrity or that her continued licensure would be 

inimical. As such, the complaint is dismissed. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMIIISSIOW, which bylaw is empowered to make a final decision in 

this matter. However, if the Commiaion does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recom~ended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10; 

I hereby PD,B my Initial Decision with the CASINO CONTJlOL COMMISSION 

for consideration. 

I , 

i ,_,,/' 

Receipt Aclmowledged: 

y c-
DATE 

DATE 
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EXHIBITS 

For the petitioner: 

P-1 Video cassette tape of composite surveillance, December 7, 1985, composite 
of G.S. 54 and G.S. 40A blackjack 281, footage 0000-618 

P-2 Atlantic City Mtmicpal Court complaint, WJ67988 

For the respondent: 

998 

R-1 Letter of March 15, 1988, from Theodore Buclmer, M.D. 

R-2 Letter of March 30, 1988, from Kenneth Berger, O.D. 

R-3 Notorized statement of April 8, 1988, from Dale J. Sizemore 

R-4 Notorized statement of April 5, 1988_, from Zachary S~tmders 

R-5 Notarized statement of April 1, 1988, from Jotm C. Humphreys 
- . 

R-8 Notorized statement of April 5, 1988, from Michael Astalos 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-CSI-14 
APPLICATION NO. 78-50 
VENDOR I.D. NO. 10363 
OAL DOCKET NO. CCC 4079-87 
ORDER NO. 88-37-6 

APPLICATION OF TRANS ATLANTIC GAMES, INC. 

FOR A CASINO SERVICE INDUSTRY LICENSE 

AMENDED 
ORDER 

This matter having been transmitted to the Office of 

Administrative Law for a hearing, and the applicant having 

failed to appear at scheduled ·. proceeding■, . and an initial 

decision having been filed with th• Casino Control Conmission 

(Commission), and the Comnission having considered the entire 

record of these proceedings at its public meeting of 

September 22, 1988, 

IT IS on this r;1ri day of November 1988, ORDERED that 

the initial decision is adopted, and 

IT IS FURTHER ORDERED that the application of 

Trans/Atlantic Gaaes, Inc. for a caaino· service industry license 

is denied baaed upon the information contained in the 

letter-report of the Division of Gaming Enforcement dated 

October 14, 1986, and upon the applicant's failure to 

. demon■trate it• qualifications for licenaure as required by 

N.J.S.A. 5:12-92(b)1 and 

IT IS FURTHER ORDERED that any existing agreements, 

whether written or unwritten, between Trans/Atlantic Games, Inc. 

and casino licensees or employees or agents acting on behalf of 
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casino licensees be terminated within fifteen (15) days of the 

date of this order; and 

IT IS FURTHER ORDERED that Trans/Atlantic Games, Inc. 

is prohibited from engaging in any future business . with any 

casino licensees or employees or agents acting on behalf of the 

casino licensee until further order of this Commission; and 

IT IS FURTHER ORDERED that Howard S. Levin and 

Sydell Kraft are prohibited from reapplying ·for or obtaining any 

license, registration, qualification or approval under the 

Casino Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CBAJ:R 

BY: .~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

TRAMS ATLAB'nC GAIIBS, DIC., 

Petitioner, 

v. 
STATB OP lfBW JBBSBY, 

DBPAllTIIDT OP LAW AJfD PUBUC 

SAPBTY, DIVIIION OP GAMIMG 

BlfPORCBIIBNT, 

Respondent. 

No appearance by or on behalf of the petitioner 

INmAL DBCJBOM 

P AILUllB TO APPBAJl 

OAL DKT. NO. CCC 4079-87 

AGENCY DKT. NO. 87-CSI-14 

R. Laa 8tebbla, Deputy Attorney General, for reapondent (W. Cary Edwards, 
Attorney General of New Jersey, attomey) 

Record ClGNdl July 14, 1988 Deeidecb July 21 , 1 988 

BBPORB iffBfD L. CAJUIIII, ALJ: 

STATEMENT OP THE CASB 

The petitioner, Trana Atlantic Games, Inc., applied to the Casino Control 

Commission (Commission) for the issuance of a casino service industry license, pursuant 

to N.J.S.A. 5:12-92. The respondent, Division of Gaming Enforcement (Division), objected 

1- 1001 
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to the issuance of the license by reason of its contention that the petitioner, Levin 

International Corporation, Howard S. Levin, and Sydell R. Kraft lacked the requisite 

financial stability, integrity and responsibility as required by N.J.S.A. 5:12-92a and b 

incorporating by reference N.J.S.A. 5:12-89b(l), and lacked the requisite good character, 

honesty and integrity as required by N.J.S.A. 5:12-92a and b incorporating by reference 

N.J.S.A. 5:12-89b(2). The Division also objected, asserting that the petitioner and Levin 

International Corporation lacked sufficient business ability and casino experience as 

required by N.J.S.A. 5:12-92a and b incorporating by reference N.J.S.A. 5:12-89b(3). 

PROCEDURAL HISTORY 

. . 

The petitioner filed with the Commission an application for the issuance of a 

casino service industry license so it could sell tlot machines to Atlantic City casinos. By 

letter to the Commission, dated October 14, 1988, the Division objected to the application 

of the petitioner for licensure as a casino service industry asserting that the petitioner, 

Levin International Corporation, Howard S. Levin, and Sydell R. Kraft lacked the requisite 

financial stability, integrity and responsibility as required by N.J.S.A. 5:12-92a and b 

incorporating by reference N.J.S.A. 5:12-89b(l), and lacked the requisite good character, 

honesty and integrity as required by N.J.S.A. 5:12-92a and b incorporating by reference 

N.J.S.A. 5:12-89b(2). The Division also objected asserting that the petitioner and Levin 

International Corporation lacked sufficient business abWty and casino experience as 
required by N.J.S.A. 5:12-92& and b incorporating by reference N.J.S.A. 5:12-89b(3). 

Based upon the report, the Commillion notified the petitioner on May 20, 1987, that there 

wu a "subetantlal poalbWty" that its application would be denied and that it had a right 

to a heariJW. By application dated Jtme 2, 1987, which _ was received by the Commission 

on JI.Dle 5, 111T, the petitioner requested a hearing. This application indicated that the 

petitioner mderltood that if it did "not attend any scheduled prehearing conference or 

hearing at the OAL, an order denying [ its] application may be issued by the Commission." 

(emphasis supplied). By letter dated June 9, 1987, the Commission informed the 

petitioner that the matter was being transmitted to the Office of Administrative Law for 

a heariiw. '1be Commission again informed the petitioner that "PAILURB TO ATTEND 

-2-
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ANY SCHEDULED PROCEEDINGS MAY RESULT IN THE DENIAL OP YOUR 

APPLICATION" (emphasis supplied). The case was received at the Office of 

Administrative Law on June 11, 1987, for determination as a contested case, pursuant to 

N.J.S.A. 52:148-1 !! !.!9• and N.J.S.A. 52:14P-1 et !!9• 

A prehearing conference in the matter was held before me on August 25, 1987. 

The· issues set forth at the prehearing conference to be resolved at the-hearing were: 

A. Whether Trans Atlantic Games, Inc. and Levin Intemational Corporation 

have each established, by cl~ and convinctnc evfdence, their individual 

financial stabWty, integrity and responsibllity u required by N.J.S.A. 

5:12-92a and b incorporating by. reference N.J.S.A. 5:12-89b(1). 

B. Whether Trans Atlantic Games, Inc. and Levin International Corporation 

have each established, by clear and convincinar evidence, their individual 

good character, honesty and integrity u required by N.J.S.A. 5:12-92a 

and b incorporating by reference N.J.S.A. 5:12-89b(2). 

C. Whether Tram Atlantic Games, lnC!., and Levin International 

Corporatio111 have each estab~hed, by clear and convillC!ine evidence, 

their individual buslnet11 abWty and casino experience u required by 

N.J.S.A. 5a12-92a and b incorporatinc by reference N.J.S.A. 5:12-89b(3). 

D. Whether Howard S. Levin and Sydell R. Kraft have each established their 

individual ftnanC!ial stability, intepity and reaponalbWty as required by 

N.J.S.A. 5a12-92a and b inC!orporatlf11 by reference N.J.S.A. 5:12-89b(l). 

E. Whether Howard S. Levin and Sydel1 R. Kraft have NC!h established by 

clear and convtnclng evidence their good character, honesty and 

integrity u required by N.J.S.A. 5a12-92a and b iMOrporating by 

reference N.J.S.A. 5:12-89b(2). 

-3-
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A _hearing in this matter was scheduled for November 12 and 13, 1987, at the 

Office of Administrative Law, Atlantic County Civil Courthouse, Atlantic City, New 

Jersey. 

The petitioner, by letter to the Casino Control Commission dated November 5, 

1987, requested a withdrawal of its application and a stay of the administrative hearing 

until the Commission acted upon this request. On November 17, 1987, I issued an order 

placing this matter on the inactive list pending the Commiaion's ruling on the petitioner's 

withdrawal request. 

By letter dated March 15, 1988, the_ Commission lnfo~med the petitioner that, 

by letter dated December 14, 1987, the Division did not consent to the requested 

withdrawal. As such, pursuant to N.J.A.C. 19:41-8.8, a withdrawal could not be granted. 

The petitioner had also requested that the Commission "table" the matter until the Third 

Circuit Court of Appeals ruled on the District Court's dismissal of the suit the petitioner 

had brought against Anthony J. Parillo, Director of the Division of Gaming Enforcement, 

and R. Lane Stebbins, Deputy Attorney General, Division of Gaming Enforcement. The 

Commission did not act on the request to "table," noting that the Third Circuit had 

affirmed the District Court's dismissal. The Commission then notified the Office of 

Administrative Law to re-activate the case and proceed to a determination pursuant to 

N.J.S.A. 52:148-10. 

By letter dated March 31, 1988, the petitioner notified the Commission that it 

was petitloninl the Third Circuit for a rehearing !!! ~ of the United States District 

Court's dfamlllal of the petitioner's suit against, among others, Messrs. Parillo and 

Stebbins and requ•ted that the administrative matter be stayed until the federal case 

wu reaolved. By letter dated April 14, 1988, the Commilllon denied the petitioner's 

request, statlngs "(T)he pendency of your motion in the Pederal Courts does not require 

any further delay in the orderly processing of the abovtH!aptioned administrative 

proceeding. Accordingly, you should be prepared to proceed as the ALJ may hereafter 

direct." By notice dated April 20, 1988, the petitioner wu informed that a hearing on the 
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matter was sqheduled to be held at 9:00 a.m. on July 14 and .15, 1988, at the Office ot 
Administrative Law, 9 Quakerbridge Plaza, Trenton, New Jersey. 

On July 12, 1988, I received a telephone call from the petitioner indicating 

that he had recently written the Commission requesting an adjournment of the hearing as 

he had petitioned the United States Supreme Court for a writ of certiorari appealing the 

decision of the Third Circuit not to hear the case !!! bane and affirming the District 

Court's decision: Since this request for adjoumment is basically the same as the request 

the petitioner made _to the Commission on March 31, 1988, and in light of the 

Commission's letters of March 15, 1988, and April 14, 1988, I denied the petitioner's 

request for adjournment. The petitioner inf oriped me that it mllht not appear at the 

scheduled heariJW u it did not feel that it would be treated f alrly before the Commission. 

By letter dated July 14, 1988, the petitioner forwarded me a copy of its July 1, 

1988 letter to the Commission in which it conveyed its viewa "on the futility of the 

pending procedure." In its July 1 letter, the petitioner again sought withdrawal of its 

application. It stated that "TAG no longer seeks such a license. We cannot demonstrate 

the financial stability that could be reasonably required by the Commission." It then 

informed the Commialon of its pendlJ11 appeal before the United States Supreme Court. 

In light of this appeal, it stated thats 

We are now saheduled for a hearinl before Administrative Law Judge Carnes 
on July 14, 1988. Thia hearing if conducted becomes a mockery of due 
proc-. TAG aeelcl only to go away from New Jersey's gaming activities and 
punue lta oomplalnta aplnst the above ottlclala. We reapectfully request a 
pa1tpooe,Aent of the July 14, 1988 heari111 until the matter of TAG's 
wltbckawal can be reaolved. 

On the Hbeduled hearing date, there wu no appearance by or on behalf of the 

petitioner. Tile Division wa repreaented by Deputy Attorney General R. Lane Stebbins, 

who wu assisted by Gwendolyn Blue, law clerk. Al.lo present wu Division Investigator, 
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Agent William Lew, who was prepared to testify on behalf of the Division. Everyone who 

did appear in this matter waited one and on~half hours from the scheduled hearing time 

before being excused. 

I PIHD: 

No appearance was made by the petitioner. The Office of Administrative Law 

has received no comm_\Dlication from the petitioner or from any other representative of 

the petitioner giving a satisfactory explanation for its failure to appear. On the contrary, 

commtmication was received that it would not appear before the Office of Administrative 

Law and the petitioner indicated that it understood that its f allure to appear at the 

scheduled hearing could result in a denial of its application. 

ICOMCLUDB: 

The petitioner no longer seeks to defend this matter. 

Por the foregoing reuons, it is OBDBBBD, in aceordanee with N.J.A.C. 1:i-

14.4(a), that the objection of the Division against the issuance of the casino service 

industry license to Trana Atlantic Games, Inc., be SlJBTADOD> and that the petitioner's 

application for Issuance of casino service industry license be DBIIIBD. 

Thia recommended decision may be adopted, modified or rejected by the 

CASDIO COlffBOL COIOIIIIIOII, which by law is empowered to make a final decision in 

this matter. However, it the Commission does not so act in forty-five (45) days and unless 

such time limit II othenrile extended, this recommended decision shall become a final 

decision in aceordance with N.J.S.A. 52:14B-10. 

-6-
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I hereby PILE my Initial Decision with the CASDIO CONTROL COIHDSSION 

for consideration. 

DATE ' 

Receipt Acknowledged: 

DATE 

Malled to Parties: 

caj 
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DOCUMENTS IN EVIDENCE 

None 

WITNESSES 

None 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. ,85-419 
OAL DOCKET NO. CCC 6844-87 

(CCC 956-87 ON REMAND) 
LICENSE NO. 42448-21 
REGISTRATION NO. 43528-40 
ORDER NO. 88-24-4 

STATE OF NEW JERSEY, DEPARTMENT . . 
OF LAW & PUBLIC SAFETY, DIVISION: 

OF GAMING ENFORCEMENT, 

Complainant, 

v. 

CHRISTINA TRICE, 

Respondent. 

. . 

. . 

. . 

. . 

ORDER 

A hearing in thia matter having been held before the 

Office of Administrative Law, and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission (Commission), and exceptions 

having been filed, and the Commission having considered the 

entire record of theae proceedings at its public meeting of 

June 15, 1988, 

IT IS on this ,•" day of September 1988, ORDERED that 

the initial deciaion is adopted subject to the following 

-modifications 

To find in the interests of justice that 
that the disqualification to the 
respondent's casino hotel employee 
registration is waived pursuant to 
N.J.S.A. 5:12-9l(e), baaed on the 
respondent's work record in the casino ' 
industry, the fact that she has worked 
the past two and a half years since the 
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commission of her offenses without 
incident on her casino hotel employee 
registration, that this incident is her 
only brush with the law and that she 
supports her two children from her 
present employment, which requires 
registration as a casino hotel employee; 
and 

IT IS FURTHER ORDERED that the complaint against Ms. 

Trice's casino hotel employee registration is dismissed 

substantially for the reasons stated in the initial 

decision, as modified, which is . incorporated herein and made 

a part hereof1 and 

IT IS FURTHER ORDERED that .the casino ~ployee license 

held by Christina Trice is revoked substantially for the 

reasons stated in the initial decision, as modified; and 

IT IS FURTHER ORDERED that the respondent is prohibited 

from reapplying for or obtaining any license, registration, 

qualification or approval required under the Casino Control 

Act except pursuant to the provision• o~ N.J.A.C. 19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~-,,,,. ...._____3 ~c 
DENNIS DALY ~ 
SENIOR ASSISTANT COUNSEL 



@,tate nf New JerBey 

OFFICE OF ADMINISTRATIVE LAW 

DIVISION OP GAMING ENFORCEMENT, 

Petitioner, 

v. 

CHRISTINA TRICE, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6844-87 

(ON REMAND FROM CCC 956-87) 

AGENCY DKT. NO. 85-419 

William E. Mountford, Jr., Deputy Attorney General, for petitioner (W. Cary 
Edwards, Attorney General of New Jersey, attorney) 

Christina Trice, respondent, pro!!. 

Record Closed: March 4, 1987 Decided: April 1 9, 1988 

BEFORE JOSEPH P. PIDLBB, ALJ: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

(Division) filed with the Casino Control Commission on October 21, 1985, seeking 

revocation of the respondent's casino employee license and casino hotel employee 

registration, pursuant to Sections 88, 89, 90, 91, and 129 of the casino Control Act 

(N.J.S.A. 5:12-1 et !!9.). The basis of the Division's complaint is the respondent's alleged 

commission on September 25, 1985, of the offenses of prostitution and possession of a 

controlled dangerous substance (methamphetamine), in violation of N.J.S.A. 2C:34-l(a)2 

and N.J.S.A. 24:21-20a(l), while inside the Tropicana Hotel and casino. 

1011 
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follows: 

As clarified at the hearing the issues to be resolved in this matter are as 

1. Whether the respondent has committed any offenses which 
would indicate that her continued licensure and registration 
would be inimical to the policy of the Casino Control Act and 
to casino operations, pursuant to Section 86c(2) of the Act, 
and even if such conduct has not been or may not be 
prosecuted under the criminal laws of this State, as 
permitted by Section 86g of the Act. 

2. Whether the respondent possesses the requisite good 
character, honesty and integrity for casino employee 
Ii censure, pursuant to Section 89b(2), as incorporated within 
Section 90b of the Act. 

PROCEDURAL HISTORY 

By letter dated January 2, 1987, the respondent requested a hearing on the 

Division's complaint. On February 11, 1987, the Casino Control Commission transmitted 

the matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14F-1 et seq. The respondent thereafter failed to appear at 

scheduled proceedings before the Office of Administrative Law, and an initial decision 

dismissing the matter was filed with the Casino Control Commission. 

The respondent subsequently provided an explanation for her non-appearance 

and requested that the Commission afford her another opportunity for a hearing. By 

Order entered October 9, 1987, the Commission remanded the matter to the Office of 

Administrative Law for a hearing on all issues. 

The remanded matter was transmitted to the Office of Administrative Law on 

October 13, 1987. A prehearing conference was conducted by Administrative Law Judge 

Edgar R. Holmes on January 11, 1988. At that time, the matter was scheduled to be 

heard by the undersigned on March 4, 1988. The hearing was held as scheduled and the 

record closed on that date. 
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FINDINGS OF FACT 

Most of the material facts in this matter are undisputed. 

The respondent is a 34 year old resident of Atlantic City, New Jersey, and she 

is the mother of two children. On September 25, 1985, when the incident is the subject of 

this proceeding took place, the respondent was employed by the Trump Castle Casino 

Hotel and Casino as a bartender. 

At the present time, the respondent is employed as a bartender by Caesar's 

Atlantic City Casino Hotel. Letters from two of her supervisors dated July 26, 1987, · 

were admitted into evidence as part of Exhibit R-1. These letters state that the 

respondent has ~een a dependable and honest employee of Caesar's for five years. Both 

letters suggest that it would be appropriate for the respondent to work on the casino 

floor. 

New Jersey State Police Detective John Keenan testified on behalf of the 

Division of Gaming Enforcement. According to Detective Keenan, he was assigned to 

work undercover on a prostitution detail at the Tropicana Casino Hotel on September 25, 

1985. Specifically, he and another detective were assigned to observe females soliciting 

customers for prostitution. Beginning at about 10:00 p.m., the detectives waited in the 

Wild Swan Lounge in the Tropicana. This lounge opens onto the casino floor and the rest 

of the casino hotel facilities. 

Detective Keenan testified that he and his partner were seated at the bar 

around 12:20 a.m. when he observed the respondent speaking to a man at the runway 

behind the bar. The women to whom the undercover detectives were speaking ask if she 

could bring her friend over. The respondent then jo~ed the group. According to 

Detective Keenan, the respondent told him that she was a bartender at Trump's Castle 

and she said that she would also "like to work part-time." The detective asked her what 

that meant and she said that she was a "hooker part-time" and she wanted to know if they 

were going to party that night. 

It was the testimony of Detective Keenan that the respondent said to him that 

if we were going to party, "it would cost $100 a piece" and that would go for anything as 

long as it wasn't "kinky." The detective ask the respondent what she meant by that and 
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she said that the $100 was for "straight sex, oral sex or anything to get your nuts off." At 

that point, the undercover detectives and security investigator Roger Brown went with 

the respondent and the other women to tl hotel room in the Tropicana. 

Detective Keenan separated the respondent from the other people when they 

entered the hotel room. According to the detective, he took the respondent inside the 

bathroom. At that time, she repeated the $100 price for sex. The detective stated that 

he then whispered in her ear that she was under arrest. It was the detectivJe's testimony 

that the respondent didn't believe him and said, "No, I'm not." The detective repeated 

that she was under arrest and he showed her his identification. The detective stated that 

the respondent appeared to be stunned. 

The respondent was taken to the Division of Gaming Enforcement office inside 

the casino and ,,she was advised of her Miranda rights. According to the detective, a 

routine check of her pocketbook revealed a glassine packet which contained a white 

residue powder. This powder was sent to the State Police laboratory for analysis at the 

request of Detective Keenan. The laboratory report was admitted into evidence as 

Exhibit P-1. This report states that the residue was determined to be methamphetamine, 

a controlled dangerous substance. The amount was measured as .01 grams, which the 

detective described as a small trace amount. Detective Keenan testified that he asked 

the respondent at the time of her arrest what the powder was. The respondent told him 

that it was "crank," which the detective said is also known as speed or an upper. 

Detective Keenan testified that the respondent told him, "If you work as many hours as I 

do, you would use crank to." 

Complaints were signed against the respondent for prostitution and possession 

of methamphetamine, contrary to N.J.S.A. 2C:34-la(2) and N.J.S.A. 24:21-20a(l). Copies 

of these complaints were admitted into evidence as Exhibits P-2 and P-3. Detective 

Keenan testified that the prostitution charge was dismissed in the Atlantic City Municipal 

Court because he never received notice from the court to appear. He testified before the 

Atlantic County Grand Jury in regard to the drug complaint and he believes that it was no 

billed. 
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The respondent testified on her own behalf. She stated that she could 

remember being arrested but that it was a blur. She had gone to the Wild Swan Lounge 

after attending a boxing match at the Tropicana. She wanted to watch a show in the 

lounge. Her friend was speaking with two men and she joined them and they bought her a 

drink. 

The respondent did not refute most of the detective's testimony. She simply 

stated that she did not recall telling him that she was a part-time hooker. She also did 

not recall telling him that she would perform sexual acts for money. The respondent 

acknowledged going up to the hotel room, but she stated that she did not recall soliciting 

the detective there for sex in exchange for money. The respondent also did not recall 

telling Detective Keenan that if he worked the hours that she worked he would use crank 

to. 

The respondent testified that she has no other record of arrests. Willie Gainer 

testified on the respondent's behalf that he has known her for approximately five years 

and that she is his girlfriend. He said that she had assisted him in his fiorist business and 

that she is a hard worker. Mr. Gainer also described the respondent as a good mother. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS PACT. 

The factual dispute in this matter concerns whether or not the respondent was 

intoxicated at the time of her arrest on September 25, 1985. According to the 

respondent, she was probably drinking before she got to the Tropicana Hotel. The 

respondent stated that she had two or three drinks at the boxing match and then she had 

about three drinks at the bar. She stated that she cannot deny what the detective said 

and explained that she was inebriated. 

Detective Keenan testified that he did observe the respondent sitting at the 

bar, but he noted that she did not have time to have a drink. He also acknowledged that 

he ordered a drink for her, but he explained that she did not drink it. She and her 

companion were in a hurry to get up to the hotel room. 

1015 

-5-



OAL DKT. NO. CCC 6844-87 

Detective· Keenan testified that he is familiar with the common indicia of 

intoxication, such as slurred speech, a strong odor of alcoholic beverages, and balance 

problems. It was the testimony of the detective that the respondent had no trouble 

walking or speaking and she exhibited no symprnms of intoxication. In the detective's 

opinion, the respondent appeared to be so stunned when she was arrested because she 

knew exactly what was happening and she realized her casino employee licensing 

credentials would be in jeopardy. 

Detective Keenan's testimony was straightforward and sincere, and entirely 

worthy of belief. There is no apparent reason why he would not testify truthfully. When 

fairly evaluated in comparison with the testimony of the respondent, the testimony of 

Detective Keenan produces the stronger impression, has the greater weight, . and is more 

convincing as to its truth. Consequently, I further FIND AS PAcr that the respondent 

was not intoxicated at the time of her arrest on September 25, 1985. 

CONCLUSIONS OF LAW 

Pursuant to Section lb(8) of the Casino Control Act (N.J.S.A. 5:12-1 et seq.), 

participation in casino operations as a licensee or registrant under the Act is deemed to 

be a revocable privilege conditioned upon the proper and continued qualification of the 

individual licensee or registrant. Section 129(1) of the Act authorizes the revocation of 

the licensing credentials of any person for the commission of any offense or violation 

under the Act which would disqualify such person from holding his license or registration. 

Pursuant to Sections 90e, 91b, and 86c(2) of the Casino Control Act, the 

Commission may revoke the licensure and registration of any individual who has been 

convicted of any offense which indicates that continued possession of the credentials 

would be inimical to the policy of the Act and to casino operations. Under Section 86g of 

the Act, the credentials may be revoked as a result of the commission of any such 

offense, even if such co~duct has not been or may not be prosecuted under the criminal 

laws of New Jersey. In addition, a casino employee licensee who lacks the good 

character, honesty and integrity required of casino employee is not qualified to be 

licensed as a casino employee, pursuant to N .J.S.A. 5:12-90b. 
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The respondent was arrested when she solicited an undercover detective in a 

public place to be hired to engage in sexual activity. A routine search at the time of her 

arrest revealed that the respondent was in possession of a small amount of a controlled 

dangerous substance. Thus, I CONCLUDE that the respondent has committed the offense 

of prostitution and possession of a controlled dangerous substance, in violation of N.J.S.A. 

2C:34-la(2) and N.J.S.A. 24:21-20a(l). These offenses were not prosecuted. 

At issue is whether the respondent's offenses indicate that her continued 

licensure and registration would be inimical to the policy of the Casino Control Act and to 

casino operations. Resolution of this issue is approached with the following analysis set 

forth by the Casino Control Commission in its opinion, In the Matter of the Application of 

Resorts International Hotel, Inc. for a Casino License Dkt. No. 89-CL-l(Comm. Decision 

February 26, 1979 at p.15): 

Whether an offense is "inimical" to the Act and to legalized gamirig 
is a question that can only be resolved in the certain circumstances 
of each case. The nature of the offense, the events surrounding it, 
including any mitigating or aggravating factors, the remoteness of 
the offense and the offender's conduct since the offense to the 
present are all matters to be considered. 

Without limiting the notion of what "inimical" to the Act of 
gaming, it would appear encompass those offenses which, when 
viewed in light of all of the circumstances, indicate that 
participation by that person either would justifiably undermind 
public confidence in the integrity of the regulatory process and of 
gaming operations or would create or enhance the dangers of 
unsuitable, Wlfair or illegal practices, methods and activities in the 
conduct of gaming or the carrying on of the business or financial 
arrangements incidental to the gaming operations. 

Thus, it is clear that the notion of rehabilitation is subsumed in the inimicality 

analysis and that rehabilitation factors must be considered before including that the 

offenses in question are or are not inimical under Section 86c(2). 

In the present matter, the respondent's offenses did not directly relate to her 

duties as a casino employee or casino hotel employee registrant. However, her offenses 

did occur within a licensed casino facility. Possession of a small amount of a controlled 

dangerous substance in another location or solicitation for prostitution in another 
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location, might not by themselves be so serious as to require revocation of the licensing 

credentials. However, it is a much more serious matter if both offenses are committed by 

a licensee and registrant while inside a licensed casino facility. 

As noted, the respondent's offenses under other circumstances might not be 

considered serious. The respondent continues to be employed in the licensed casino 

industry and her supervisors feel that she is an honest and dependable employee. In 

addition, two and a half years have p~ed since the respondent's illegal conduct. 

Nevertheless, the fact that the respondent's illegal condu~t occurred in a 

licensed casino facility cannot be ignored or minimized. In light of all of the 

circumstances expressed above, I CONCLUDE that the respondent's continued 

participation at this time as a casino employee and a casino hotel employee registrant 

would justifiably undermine public confidence in the integrity of the regulatory process. 

Therefore, I further CONCLUDE that the respondent has committed offenses which 

indicated that her continued licensure and registration would be inimical to the policy of 

the Casino Control Act and to casino operations, pursuant to Sections 86c(2) and 86g of 

the Casino Control Act. For the same reasons, I further CONCLUDE that the respondent 

does not possess the requisite good character, honesty and integrity for licensure as a 

casino employee, pursuant to Sections 89b(2) and 90b of the Act. Thus, I CONCLUDE that 

the respondent's casino employee license and casino hotel employee registration should be 

revoked. 

ORDER OF DISPOSITION 

Accordingly, it is ORDBllBD that the casino employee license and casino hotel 

employee registration of Christina Trice be REVOKED. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this r~commended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby Pll,E my Initial Decision with the CASINO CONTROL COM~ON 

for consideration. 

DATE 
i-tf'-S <iC 

Receipt Acknowledged: I 

DATE 

. -,;(1 cn1 {)-?1~ f:v-y J-'k 
CASINO CONTROL COMMISSION°' 

DATE 

ks 
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INVENTORY OF EXHIBITS 

For the Petitioner: 

P-1 New Jersey State Police Request for Examination of Evidence and 

Attached Lab Report 

P-2 Criminal Complaint 

P-3 Criminal Complaint 

For the Respondent: 

R-1 Dismissals Noted; two letters from Caesar's Atlantic City dated July 26, 

1987; and letter from Atlantic City Apartments dated January 6, 1987 

For the Petitioner: 

John Keenan 

For the Respondent: 

1020 

Christina Trice 

Willie Gainer 

WITNESSES 
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I. 
I 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-CSI-ll 
APPLICATION NO. 1674-70 
VENDOR I.D. NO. 12348 
OAL DOCKET NO. CCC 02976-87 
ORDER NO. 88-25-11 

APPLICATION OF TRIPLE M. SEAFOOD AND 

EQUIPMENT DISTRIBUTORS, INC., 

FOR A CASINO SERVICE INDUSTRY LICENSE 

ORDER 

A hearing having been held _before the Office of 
. . 

Administrative Law, and the initial decision of the 

administrative law judge having -been· filed with the Casino 

Control Commission, wherein the ALJ recommended that the 

application of Triple M. Seafood and Equipment Distributors, 

Inc., be granted subject to certain conditions, and 

exceptions having been filed, wherein the Division of Gaming 

Enforcement requested a modification to the initial decision 

to clarify said conditions, and the applicant having no 

objection to the Division's proposed modification, and the 

Commia■ion having considered the entire record of these 

proceeding■ at its public meeting of J~ne 22, 1988, 
Q -,.( 

IT IS on this o day of September 1988, ORDERED 

that the initial decision is modified to reflect the 

clarification• sought by the Division, and 
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ORDER NO. 88-25-11 

IT IS FURTHER ORDERED that the application of T·riple M. 

i Seafood and Equipment Distributors, Inc., for a casino 

1 service industry license is granted, subject to the 
·I 

:
1 

following conditions: 

(1) that Michael w. Montella acquire 
Jonathan Sadowsky's interest in the 
2821 Partnership at the earliest 
possible date. Mr. Montella is to 
notify the Commission and the 
Division every 90 days from the 
date of the Commission's decision 
of his efforts to acquire Mr. 
Sadowsky's interest in the 2821 
Partnership and to advise the 
Commission and the Division of the 
terms of any such acquisition when 
an agreement is reached; 

(2) that the Commission and the 
Division be notified of any change 
in ownership of Triple M. Seafood 
and Equipment Distributors, Inc. 
and Montella Seafood, Inc.; and 

(3) that Mr. Montella not establish any 
direct or indirect business 
relationship with Mr. Sadowsky for 
a minimum of five years. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY:~~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



-• l'tate nf New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

TRIPLE M SBAPOOD & 

EQUIPMENT DISTIUBUTOBS, INC., 

Petitioner, 

v. 
STATE OP MEW JBBSBY, DBPAllTIIBIIT 

OP LAW AND PUBLIC SAPBTY, 

DIVJSIOH OP GAIOHG BHPORCBIIBHT, 

Respondent. 

INITIAL DBCJSION 

OAL DKT. NO. CCC 2976-87 

AGENCY DKT. NO. 87-CSl-11 

Paul 11. O'Gara, Esq., for the petitioner (Stems, Herbert, Weinroth &: Petrino, P.c., 
attomeys) · 

Frederick J. McDonough, Deputy Attomey General, for the respondent (W. Cary 
Edwards, Attomey General of New Jersey, attomey) 

Record Closed: Febniary 18, 1988 Decided: April 4, 1988 

BEFORE RICBAJlD L. VOLIVA, JB., ALJ: 

STATEMENT OF THE CASE AND ISSUES 

Triple M Seafood c5c Equipment Distributors, Inc. (Triple M), petitioner, applied 

to the Casino Control Commission (Commission) for llcensure u a casino service industry­

nongaming, pursuant to N.J.S.A. 5:12-92c. 'lbe Division of Gaming Fnforcemen t 

(Division), Department of Law and Public Safety, respcndent, opposed the application on 

the basis that the petitioner wu disqualified from llcensure under section 86c(3) of the 

casino Control Act (Act) per section 88g by reason of Jonathan Sadowsky's conviction, for 

a violation of 21 u.s.c. 5963; llcensure of the petitioner would be inimical to the policies 
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of the Act under section 86c(4), because of Mr. Sadowsky's criminal record history; that 

the petitioner wu .. disqualified by reason of the petitioner's purported failure to disclose 

Mr. Sadowsky's ownership interests and management responsibilities for the petitioner 

under section 86b; and, by reason of the foregoing, that the petitioner did not possess the 

requisite good character, honesty and integrity, under section 90b, which incorporates 

section 89b(2) by reference, and N.J.A.C. 19:43-1.3(c). 

PROCEDURAL HISTORY 

Triple M filed its Business Entity Disclosure Form-3 (BEDF-3) (P-1) together 

with several Personal History Disclosure Forms-4(PHDF-4) (P-8, P-9 and P-10) with the 

Commission on November 1, 1984. Mr. Sadowsky's PHDF-4 was filed with the Commission 

on March 31, 1986. By letter, the Commission advised the petitioner that, based upon 

inf or ma tion received in a report from the Division, dated January 29, 1987, there was a 

"substantial possibility" that the application would be denied and that Triple M had a right 

to a hearing. · On April 20, 1987, the petitioner tiled a hearing request form with the 

Commission. On April 30, 1987, the Commission transmitted the matter to the Office of 

Administrative Law for determination as a contested case, pursuant to N.J.S.A. 52:14B-1 

et ~- and N.J.S.A. 52:14F-l !1 ~- A telephonic prehearing conference was conducted 

on July 13, 1987, by Administrative Law Judge Stephen w. Thompson. By order, dated 

August 25, 1987, the prehearing order was amended. The matter was heard on January 28 

and 29, 1988. The record closed on February 18, 1988, with closing arguments. 

FINDINGS OF FACT 

(A) UNDISPUTED FACTS 

Michael W. Montella is 50 years of age (P-8). He was discharged honorably 

from the United States Army. He is currently married. 

DuriJW the 1950s and 1980s, Mr. Montella wu employed by various 

supermarket chains in New York City and Long Island (P-25). 

In 1970, Mr. Montella, his tour children, his future wife and her three children 

relocated to Florida. He had been oftered employment as manager of a chain of 

supermarkets. 
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However, · prior to commencing employment, Mr. Montella enjoyed a 

substantial vacatien. During this time he became enamored with ocean sport fishing. He 

did not pursue his offer of employment; rather, he became employed on several charter 

fishing boa ts. 

In July 1972, Mr. Montella obtained his captain's license from the U.S. Coast 

Guard. He purchased a boat, restored it and began to operate. Mr. Montella became a 

very successful charter boat captain. He was the president of the Charter Captains 

Association. He participated in the substantial growth of the business of sport fishing. By 

1975, he had earned a reputation for winning fishing tournaments. 

In approximately 1975, several of Mr. Montella's children devised a new 

method of rigging bait, which they produced and sold to various bait shops in Florida. 

In 1978, the first swordfish caught on a rod and a reel occurred off the coast 

of Florida. Mr. Montella participated in the effort to reduplicate that feat. This event 

evolved into a new aspect to the sport fishing industry. 

Eventually, Mr. Montella discovered that swordfish is delicious to eat and 

began to market the fish to local restaurants. Gradually, he also began to market 

swordfish caught by other independent charter boats and developed a market in the 

northeast. Together with t~ expansion of his children's bait business and other related 

supplies, this became a substantial business venture. 

In conjunction with the development of the business and the need for more 

space, Triple M wu founded in 1979. The company wu incorporated on May 19, 1979 (P-

2). The stockholders were Mr. Montella (one-third interest); Allen Merritt, who was the 

owner of the local boat yard, (one-third interest); and Joseph Mott and his son (equal 

shares in a one-third interest). Mr. Mott was the captain of a private sport fishing boat 

owned by Richard Schubot, who wu an extremely wealthy person. In addition to 

marketing fish, the company serviced fishing boat equipment and sold supplies to the 

industry. In the first year, the gr011 wu $2-$3 million, and in the NCOnd year the gross 

was $5-$8 million. Mr. Montella wu president of the company. Nevertheless, he worked 

actively in the loading, unloading and shipping of the fish. Triple M had 30 part- and full­

time employees. Fish were purchased from independent fishermen and from a small fieet 

owned by Mr. Schubot. Although Triple M primarily sold swordfish, it also marketed tuna, 

shark and dolphin. '- 1 0 2 5 
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Because of a dispute among the owners, Mr. Schubot purchased Mr. Merritt's 

interest in the buainess (P-6). 

In 1983, Triple M grossed $11 million in fish and supplies, and had 40-45 

employees. The growth of the company was financed by Mr. Schubot in exchange for the 

acquisition of additional ownership interst from Messrs. Mott and Montella. Mr. Schubot 

acquired all of Mr. Mott's interest and Mr. Montella's interest was reduced to 21 percent 

(P-6). In 1982, Mr. Schubot became president and Mr. Montella was secretary of the 

company (P-2). Eventually, Mr. Mott left Triple M because of a conflict with Mr. 

Schubot. 

Thereafter, Mr. Schubot lost interest in the business. This coincided with his 

increased interests in other pursuits. 

In 1983, Mr. Schubot sold one of his fishing boats to Jonathan Sadowsky. It 

was at this time that Mr. Montella first met Mr. Sadowsky, who resided in Ft. Lauderdale 

and was originally from New York. During the course ot the year, Mr. Sadowsky 

purchased additional fishing boats from Mr. Schubot. 

Mr. Montella came to learn that Mr. Sadowsky owned Techomm Company, 

located in Ft. Lauderdale, which manufactured defense electronics which were sold to 

U.S. government agencies • . Mr. Sadowsky had invented a radio detection finder. Mr. 

Montella visited Techomm and observed Techomm advertisements in defense magazines. 

Mr. Sadowsky appeared to Mr. Montella to be a very successful businessman. 

Later in 1983, Mr. Montella wu advised by Mr. Schubot of his intention to sell 

his interest in Triple M to Mr. Sadowsky. By this time, Mr. Schubot had divested himself 

of all of his other extensive business interests (hotels and McDonald's restaurants) and was 

retired. 

Initially, Mr. Montella wu unsure of the propoeal. His uncertainty was the 

result of his knowledge of Mr. Schubot's financial stability and business expertise and an 

absence of detailed knowledge conceming Mr. Sadowsky. Eventually, Mr. Montella was 

persuaded to accept the agreement. This was preceded by diacussions between Messrs. 

Montella and Sadowsky regarding the need for Mr. Sadowsky's veaels to sell all their fish 

to Triple M. This was Mr. Montella's primary concern, and he otherwise relied upon Mr. 
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Schubot's knowledge of Mr. Sadowsky. Mr. Montella did not conduct any investigation 

concerning Mr. Sadowsky's background. 

On September 20, 1983, Montella Seafood, Inc. (Seafood), was formed (P-3). 

Messrs. Montella and Sadowsky each owned a one-half interest in and each was an officer 

and director of Seafood (P-7). In turn, Seafood was the 100 percent owner of Triple M (P-

6). Mr. Montella was solely responsible for the operations of Triple M. Further, Triple M 

Marina (Marina) was formed as a new division of Seafood. Sadowsky was solely 

responsible for the operation of Marina, which serviced fishing boats, sold equipment and 

was involved in the development of technology which would enable ve~els to fish more 

days per year. By way of example, Mr. Sadowsky designed vessel stabili:z.ers, which added · 

50 fishing days per year •. 

Triple M's annual corporate reports filed with the Florida Department of State 

for the years 1984 through 1987 llst Mr. Montella as the president, secretary and treasurer 

and as the sole director (P-4). 

Seafood's annual corporate reprots filed with the Florida Department of State 

for the years 1984, 1985 and 1988 list Mr. Sadowsky as a director and president, and Mr. 

Montella as a director and vic9-1>resident/secretary (P-5). Seafood's 1987 annual 

corporate report lists Mr. Montella as president/secretary/treasurer and sole director. 

On October 11, 1983, Messrs. Montella and Sadowsky formed the 2821 

Partnership, in which each held a 50 percent ownership interest (P-13). This enterprise 

acquired waterfront parcels, which were leased to Seafood and, in turn, used by Triple M 

and Marina (P-18). A building on the premises wu refurbished and has extensive cooler 

space and offtc• for Seafood, Triple M and Marina. 

Mr. Montella continued to participate in developments in the fishing industry. 

By way of example, it wu leamed that swordfish migrate between the coast of Florida 

and the coast of Spain. Also, Mr. Montella participated in the development of improved 

methods for the shipment of fresh seafood. 

Triple M's seafood business continued to grow substantially. Mr. Montella 

obtained accounts from many restaurant chains, including BeMigan's, Steak N' Ale, 

Marriott Hotels in Florida, c.A. Muir Corp., Anthony's Pier 4 restaurants in Boston, and 
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the Pillsbury Company. In addition, Triple M continued to sell fish on a wholesale basis. 

However, Marina --was not successful, primarily due to design failures. 

Mr. Montella testified that the division of responsibilities between Triple M 

and Marina remained the same throughout Mr. Sadowsky's tenure. Mr. Sadowsky was only 

involved in the operations of Triple M in conjunction with the negotiations for the 

Pillsbury contract and the business and/or banking aspect of the business. At no time did 

Mr. Sadowsky ever have responsibilities for sales, suppliers, or customers, including 

customers in Atlantic City. 

In 1983, Mr. Schubot introduced Mr. Montella to executives of Resorts · 

International Hotel, Inc. (Resorts). Triple M began to sell fish to Resorts, and averaged 

$700-$1,200 per week. 

Eventually, Resorts advised Triple M that it needed to secure a casino service 

industry license. Mr. Montella obtained the forms from the Commimon, which he gave to 

Daniel o. Douglass, his Florida attorney. Triple M had first used Mr. Douglass's services 

in 1979, because he was a specialist in admiralty law. In 1982, Mr. Schubot put Mr. 

Douglass on a monthly retainer. Mr. Douglass had access to all of the corporate records 

of the various companies and their accountant. 

Mr. Douglass completed the BEDF-3 on behalf of Triple M (P-1). Mr. Montella 

reviewed the BEDF-3, believed it to be accurate and signed it as president of Triple M. 

At Mr. Douglass's direction, Mr. Montella (P-8), David w. Prye (P-9), the vice president 

and general manger of operations, and Dixie Lee Burkle (P-10), sales manager, each 

completed a PHDP-4. 1bese forms were filed with the Commisaion on November 1, 1984. 

In response to Item 13 on the BEDF-3, Mr. Montella was identified as the 

president, Mr. Prye u the vic9-1>resident, and Ms. Burkle as the sales manager of Triple M 

(P-1). Each wu also identified as the person(s) who deal directly with casinos concerning 

sales or agreements for sales and as the person(s) who were "in charge of the office." No 

other persons were identified as officers or directors of Triple M. The response to subpart 

G, which requested the identification of all partners, wu stated as "not applicable." In 

response to subpart I, which inquired of any owners of five percent or more of the 

applicant, Seafood was identified as holding a 100 percent interest in Triple M. Mr . 

Sadowsky's name does not appear on the BEDF-3. 
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Although Mr. Montella testified that he could not recall any requests from the 

Division for additianal information· concerning the application. Two letters, both dated 

November 7, 1985, from William J. McElroy, were forwarded to Triple M at Mr. 

Montella's attention and despite the identification of Mr. Doug!~ on the BEDF-3 as the 

contact person (R-2 and R-3). One letter requested additional financial information, 

which was provided (R-2). The second letter requested that Mr. Sadowsky submit a 

PHDF-4 (R-3), which he did on March 31, 1986 (P-11). Mr. Montella believes that the 

executive secretary for Seafood, who came from Techomm with Mr. Sadowsky, and who 

regularly and without supervision forwarded requests of this type to Mr. Douglass, 

processed these inquiries. 

In 1985, the governing body of Pompano Beach approached Mr. Montella 

regrding his possible interest in an Industrial Revenue Development Bond (IRDB), which 

would provide the financial means for the expansion of Triple M. In return, Pompano 
Beach anticipated a substantial increase in the number of jobs at Triple M. Mr. Montella 

discussed the proposal with Mr. Sadowsky, who concurred. Mr. Montella initiated the 

application process, and sought $8 million. The application process was extensive, 

complicated and formal. It included personal background checks on both Messrs. Montella 

and Sadowsky. Although each completed an application form, Mr. Montella did not review 

that submitted by Mr. Sadowsky. Seafood was represented by Ross McKelvey, a bond 

attorney. The public hearing was scheduled for December 2, 1985, before the IDB 

Screening Committee. Mr. Sadowsky wu scheduled to appear on behalf of Seafood. It 

was not anticipated that Mr. Montella would appear. By this time Mr. Montella had 

gained respect for Mr. Sadowsky's business abilities, particularly with the banking 

industry. Mr. Sadowsky had established a $1 million line of credit on behalf of the 

companies with the North carouna National Bank. 

At approximately 2:00 a.m. on November 29, 1985, at a time when Mr. 

Montella wu preparing to leave for Spain on a business trip, he received a telephone call 

from an anonymous female who stated that Mr. Sadowsky had been hospitalized as a result 

of an accident. Mr. Montella met the female at the hospital. She advised Mr. Montella 

that Mr. Sadowsky had been at her apartment that evening, when a break-in and 

attempt~ rape occurred. Mr. Sadowsky had come to her def enae and was beaten up and 

his !ace was severely cut. This representation of the incident was consistent with that 

given to the investigating police (P-23). 
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As a result of this incident, it was necessary for Mr. Montella. to substitute for 

Mr. Sadowsky befere the IDB Screening Committee. Following the presentation, Seafood 

received a favorable and unanimous recommendation (P-22). 

The next step in the process involved approval by the local governing body at a 

scheduled meeting later that month. Because Mr. Sadowsky remained hospitalized, Mr. 

Montella, with the assistance of Mr. McKelvey, made the presentation on behalf of 

Seafood. The vote on the application consisted of one abstention and four opposed. Mr. 

Montella was shocked, because he believed approval of the application was a fait 

accompli. Mr. Mc -·~elvey advised Mr. Montella that there were underlying rumors which 

he would discuss later. In the lobby following the meeting, while Mr. Montella was 

involved in a discussion with several people, he was approached by a news reporter, who · 

asked if Mr. Montella had ever spent time at Eglin Air Force Base. Mr. Montella replied 

in the negative. At that time, he was unaware that a federal prison was situated at Eglin. 

The reporter then asked whether Mr. Montella or any other owners of Seafood had ever 

been incarcerated at Eglin. Mr. Montella was offended by this question. Subsequently, 

the com missioner of Pompano Beach, who had abstained during the vote, advisded Mr. 

Montella that negative rumors concerning Mr. Sadowsky had led to the rejection of the 

application. 

During the sec_ond week ot January 1988, Mr. Montella met with a 

representative of the North Carolina National Bank, who advised that the bank had 

investigated the rumors concerning Mr. Sadowksy. It had discovered that Mr. Sadowsky 

had prior felony arrests. Mr. Montella was advised that the bank no longer wished to deal 

with Triple M. 

Mr. Montella wu very concerned with these events. However, the period 

between December 23 and January 20 is the busiest of the year for Triple M. The 

company's bulineas quadrupl• because of the increase in local demand and because 

northeastem fishermen are unable to fish. 'lbe weekly gross increases from $150,000 up 

to $700,000. Also, Mr. Montella works seven days per week, starting at 2:00 - 5:00 a.m. 

until 7:00 p.m. The early start is caused by the need to communicate with Spain. Sunday 

is Triple M's biggest day. Accordingly, Mr. Montella was unable to pursue his concerns. 

In mid-January 1986, Triple M's financial condition worsened. Its line of credit 

was fro~en and the Pillsbury account, for which substantial start-up costs had been 
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expended, never reached expectations. These factors restricted the cash now and made it 

difficult for Tripl~M to purchase fish. 

In late January 1986, Mr. Sadowsky returned to work •. Mr. Montella confronted 

Mr. Sadowsky concerning his possible criminal record. Mr. Sadowsky denied that he had a 

record and threatened to initiate legal action against any accusers. 

At this point, Mr. Montella had not considered any potential impact upon 

Triple M's application for licensure with the Commission. He believed that Triple M 

already was licensed and during the preceding three years Triple M had only secured one 

account in Atlantic City. Further, Mr. Montella faced far more pres.1ing problems with 

the increasingly worse cash now situation. Triple M's competitors were taking away its 

best employees, suppliers and customers. The restricted cash now created a domino 

effect. 

At this time, Mr. Montella believed that Mr. Sadowsky manifested many signs 

of a serious mental instability. 

In mid-February 1988, Mr. Sadowsky acknowledged that he had a criminal 

record, although he provided no details. He also claimed that he had received a pardon 

from the governor of Florida, which restored his civil rights, including the right to vote. 

Mr. Montella observed the oiginal document. 

Nevertheless, Mr. Montella had concluded that it was necessary to sever his 

relationship with Mr. Sadowsky or the business would fail, u Mr. Sadowsky's reputation 

had seriously impaired Triple M's abWty to do buslne•· Mr. Montella testified that he 

would have been happy to continue his business relationship with Mr. Sadowsky, had he 

been honest from the outset, because of the substantial contributions he had made. 

Prom February 24 to 28, 1988, Division Agent Bard H. Goldstein, together 

with another agent, continued their investigation of the petitioner in Florida. At that 

time, the agent knew that, on March 31, 1978, Mr. Sadowsky had been convicted of a 

violation of 21 u.s.c. 5983, conspiracy to import a controlled ~erous substance, and 

had served one year of a three-year incarceration sentence at F.glln Air Force Base, with 

a two-year period of parole (R-1). Also, Agent Goldstein had available a Dun and 

Bradstreet, Inc., report for Triple M (R-4 and R-5). The report listed Mr. Frye as the 
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source of the information. The report identified Mr. Montella as president, Mr. Sadowsky 

as vice-president;-·and both as equal owners. However, the report contains numerous 

inaccuracies: for example, Mr. Schubot is identified as a founder of the company, and it 

also states that Mr. Sadowsky's antecedents are unknown. 

While in Florida, Agent Goldstein met with Messrs. Montella and Sadowsky. 

During the conversation, Mr. Sadowsky stated that he was a 50 percent owner of Triple M. 

In addition, he conceded the nature of his criminal record, but stated that the offense was 

not that which was understood by Mr. Montella. He also produced evidence that his civil 

rights had been restored. 

Mr. Montella_ did not advise the agent of Triple M's financial problems. He 

explained that he put his best foot forward and the full impact of the Pillsbury situation 

had not yet taken hold. 

On February 28, 1988, Agent Goldstein met with Mr. Douglas.,. In response to 

the agent's inquiry why Mr. Sadowsky was not listed on the BEDF-3, Mr. Douglass stated 

that it might have been an oversight or it might have been because of Mr. Sadowsky's 

criminal record history; however, he did not recall. 

Mr. Sadowsky filed his PHDF-4 with the Commission on March 31, 1986 (P-1). 

In response to question number six, Mr. Sadowsky stated that he was the owner of Triple 

M. In response to question number eight, he disclosed his criminal record. 

In May 1988, Mr. Montella formed Peaca Elisa de Vigo, S.A., a Panamanian 

corporation (P-1 'l). Ownership in this corporation consisted of: Mr. Montella, a one-third 

interest; Mrs. Montella, a one-third lnteres t; and Triple M, a one-third interest. 

Accordingly, Mr. Sadowsky had an indirect interest through his interest in Seafood. This 

corporation wu formed without any input or participation by Mr. Sadowsky. It was 

formed tor the purpose of doing business on an international buis, primarily to purchase 

fish in Spain. 

By May 1988, Mr. Sadowsky's condition had improved. 

By the end of 1988, Triple M was in serious financial condition. There was 

virtually no money with which to buy fish, many employees had left, few suppliers 
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remained and there were very few accounts. Accordingly, Mr. Douglass recommended 

that the companies declare bankruptcy in order to preserve the remaining assets. Mr. 

Montella preferred to reorganize and eliminate Mr. Sadowsky. However, this was not easy 

to accomplish, because the only asset was the property held by the 2821 Partnership, 

which was heavily mortgaged. 

In late 1986, Mr. Montella sought out Mr. Schubot in order to secure the 

necessary financing to remove Mr. Sadowsky. Mr. Schubot, like the banks, was reluctant 

to make a loan to the companies by reason of underlying and ·vague fears concerning :vtr. 

Sadowsky and the fear of potential seizures under the RICO laws. Nevertheless, Mr. 

Schubot agreed to make a personal loan to Mr. Montella so that he could purchase Mr. 

Sadowsky's interest and retain the business. 

On January 29, 1987, the Division issued its letter of objection to the 
petitioner's application. 

Mr. Montella reached an agreement with Mr. Sadowsky, which was 

implemented on February 13, 1987. The agreement provided that: (1) Mr. Montella would 

become the sole owner of Seafood; (2) Mr. Sadowsky would become the sole owner of 

Marina, which would be separated from Seafood; (3) Mr. Montella would pay Mr. 

Sadowsky the amount of $150,000, $50,000 to be paid immediately and the balance to be 

paid over 38 months; and (4) the 2821 Parthership would be dissolved by means of the sale 

of the property, with Mr. Sadowsky receivtrw all of the proceeds · thereof above the 

mortgage amount. Although Mr. Montella believed that he had paid a heavy price, it was 

well worth the cost in order to remove Mr. Sadowsky from the buaine11 and u neces.1ary 

to revitaliae Triple M's financial stability. Also, on February 13, 1987, Messrs. Sadowsky 

and Montella ezecuted various documents concerning the corporations, which had been 

prepared by ~- Douglass. 

Concemlng Seafood, Mr. Montella executed a corporate resolution which 

accepted Mr. Sadowsky's resignation u an officer and member of the Board, and 

appointed Mr. Montella u president (P-14). In addition, Mr. Sadowsky tendered his 

resignation u a member of the board and u president. Mr. Sadowsky also executed a 

stock power which tramferred his one share interest in Seafood (P-19); and he also 

executed the backside of the stock certificate which he had been iaued in Seafood (P-21). 

-11-
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Concerning Triple · M, Mr. Sadowsky executed a letter ot resignation as a 

member of the Beard and as an unidentified officer (P-15). Mr. Montella executed a 

corporate resolution which accepted Mr. Sadowsky's resignation (P-16). Also, Mr. 

Sadowsky executed a stock power transferring an unspecified amount of shares of the 

stock of Triple M. 

Concerning Pesca Elisa de Vigo, S.A., Mr. Sadowsky executed a letter of 

resignation as a member of the Board and as an unidentified officer (P-16). 

Effectively, these actions eliminated any interest and/or corporate­

responsibility that Mr. Sadowsky had or may have had in any and all of the corporations. 

As ot February 13, 1987, Mr. Montella owned 100 percent interest in all of 

corporations except Marina, in which he had no interest (P-7). 

In dispute was the nature of Mr. Sadowsky's interest in Triple Mand whether 

he was, in fact, an officer or director thereof. It is evident, however, that Mr. Sadowsky 

was never iaued any shares in 'n'iple M (P-8). 

In February /March 1987, Mr. Montella terminated Mr. Douglass's relationship 

with the companies. This action was taken by reason of the problems surrounding Mr. 

Sadowsky, the problems generated by the application forms filed with the Commission, 

Mr. Douglasa's recommendation that bankruptcy be declared, the need to reduce the 

corporations' overhead by the elimination of Mr. Douglus's retainer, and because of Mr. 

Montella's perception of the lack of attentiveness to business matters by Mr. Douglass. 

Mr. Montella then retained the services of Michael w. Brinkley, an attomey with offices 

in Ft. Lauderdale. 

In March 1987, Mr. Montella reached an agreement with 16 key employees, 

which provided that the employees would each receive an ownership interest in the 

companies in the event they regained their financial succe•• The total interest which is 

available to the employees is 15.5 percent. 

In 1988, Triple M had a $1.5 million loss on gross revenues of $16,300,000. 

However, Mr. Montella is extremely optimisitc about the future. In December 1987, the 

company earned $63,000 profit on $1 million sales. For 1987, gross revenues are 
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anticipated to be approximately $12.5-$13 million and it appears that the company will 

break even. The..:eduction in gross revenues is due to the reorganization, including the 

transfer of Marina to Mr. Sadowsky. Mr. Montella has succeeded in reducing the overhead 

and reorganizaing the management of the com·pany. He now takes an active role in the 

management of the business aspects of the operation. For 1988, Mr. Montella projects 

$15 million gross sales and a profit of $1.2-$1.8 million. The company still maintains the 

Marriott Hotel account for Florida, and is backup nationwide for Marriott, and still 

maintains the Red Lobster account, Anthony's Pier 4 in Boston, and C.A. Muir restaurants. • 

As a result of this resurgence, in December 1987, the North Carolina National 

Bank voluntarily reinstated the line of credit to a maximum of $300,000. In addition, the 

Florida National Bank has issued a commitment for two loans. One loan, in the amount of 

$1.2 million, is to be used by Mr. Montella to purchase Mr. Sadowsky's interest in the 2821 · 

Partnership. The second loan consists of a $1 million line of credit, which will be used to 

satisfy all obligations to the North carolina National BanJc. 

Mr. Montella is currently in negotiations with Mr. Sadowsky concerning the 

purchase of his interest in the 2821 Partnership. Mr. Montella anticipates reaching an 

agreement, al though the negotiations are somewhat difficult. 

Mr. Sadowsky continues to operate Marina under the name Proquip. 

In 1987, Triple M did approximately $40-$45,000 worth of business with the 

casinos in Atlantic City. 

All of the boats owned by Mr. Montella and many of those from which he 

makes purchases, fish in the waters south of Florida and near the Bahamas. The United 

States Drug P.nforcement Agency actively inspects all boats in the area. No boat owned 

by Mr. Montella or under his control has ever encountered any difficulties in this regard. 

Interestingly, Mr. Sadowsky had established a policy under which all captains of boats 

under the control of the companies submitted to a polygraph examination every 90 days. 

This policy was an important factor in Mr. Sadowsky's ability to secure a line of credit. 

Mr. Sadowky never submitted to such polygraph examination. 

Other than the 2821 Partnership, Mr. Montella has no business or other 

relationship with Mr. Sadowsky and has no intent to form any such interest. 
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Mr. Douglass declined a request made by petitioner's counsel to testify in this 

proceeding. How.ever, Triple M's Florida attomey did obtain an affidavit from Mr. 

Douglass (P-27). It should be noted that Triple M remains indebted to Mr. Douglass for 

past services rendered. Mr. Montella anticipates that this obligation will be satisfied in 

the near future. 

In the spring of 1987, Mr. Montella contacted the chairman of the board of 

Federal Express with a proposal to ship fish. The nature of the proposal was that Triple M 

would fill much of Federal Express's empty space at a very reasonable rate to the 

petitioners (P-26). Federal Express accepted the offer and it has become a mutually 

successful endeavor. The ability to ship fish rapidly has enabled Triple M to acquire 

substantial new accounts, including Morrison's Cafeterias, a supermarket chain in the 

midwest, and a supermarket chain in upstate New York. 

Mr. Montella testified that despite the small volume of business in Atlantic 

City, the petitioner desires to obtain a license in order to preserve its reputation, be able 

to serve any and all markets, enhance its business operations in which three of his sons are 

employed, and to possibly expand its business activities in Atlantic City. 

All of the preceeding evidence is undisputed and believable, and is thus 

POUND AS PACT. 

(B) DISPUTED PACTS 

In dispute were the relationship between Triple M and Seafood, the nature of 

Mr. Sadowsky's interests in Triple M, whether Mr. S&dowsky wu an officer or director in 

Triple M, whether the answer to item 131 on the BEDP-3 wu correct, when Mr. Montella 

first learned of Mr. Sadowsky's criminal record, and the significance of what Mr. Douglass 

told Agent Goldltein concerninl the purported nondilclosure. 

Based upon the t•tlmony of Mr. Montella, Triple M's stock transfer ledger (P-

6), Seafood's federal income tu returns (P-12A, B &: C), and the response to item 131 of 

the BDEP-3, it was established that Seafood had a 100 percent interest in Triple M; i.e., 

conversely, Triple M was a wholly-owned subsidiary of Seafood. The Division offered no 

evidence to the contrary. 
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After consideration of the entire record in this matter, I further FIND that: 

1. Seafood holds a 100 percent interest in Triple M. There were no other 

stockholders in Triple M since the formation of Seafood. 

Concerning the nature of Mr. Sadowsky's interest in Triple M, the petitioner 

offered Seafood's stock transfer ledger, which identified Mr. Sadowsky as a 50 percent 

owner thereof, from September 20, 1983 to February 13, 1987 (P-7). Further, Triple M's 

stock transfer ledger did not reveal the issuance of any stock certificate to Mr. Sadowsky 

(P-6). All other documents indicate that Seafood was a 100 percent owner of Triple M. 

Mr. Montella testified that no stock certificate for Triple M was ever issued to Mr. 

Sadowsky. Paragraphs -2, 3, 5 and 6 of Mr. Douglass's affidavit corroborate this evidence 

(P-27). 

The Division contends that little weight should be given to Mr. Douglus's 

affidavit, by reason of his unavailability for cross-examination. However, only the 

petitioner sought Mr. Douglass as a witness, which request he refused. Mr. Douglass's 

refusal is understandable by reason of a strained relationship between himself and the 

petitioner and the fact that the petitioner has a financial obligation to Mr. Douglass. 

Nevertheless, the petitioner did succeed in obtaining Mr. Douglass's affidavit. By reason 

of the consistency between Mr. Douglass's statements in his affidavit and the remaining 

evidence and testimony in this matter, together with the absence of any effort by the 

Divison to obtain Mr. Douglass's testimony in any form, Mr. Douglass's affidavit will be 

accorded full weight. 

The Division cited numerous documents to support it., contention that Mr. 

Sadowsky had a more direct ownership interest in Triple M than as described. The 

Division cited Seafood's federal tu return which identified Mears. Montella and Sadosky 

as 50 percent owners (P-12A, B and C). However, these tax returns were for "Seafood and 

Triple M, a wholly-owned subsidiary thereof." It wu clear that Messrs. Montella and 

Sadowsky were each 50 percent owners of Seafood. Accordingly, the tax returns do not 

establish anything to the contrary. Also cited was Mr. Sadowsky's PHDP-4, on which he 

stated that he was an owner of Triple M (P-11). In general terms, this statement is 

entirely accurate, i.e., as a 50 percent owner of Seafood, Mr. Sadowsky had an ownership 

interest in Triple M. However, his statement cannot be construed to establish that he had 

any direct ownership interests, i.e., stock, beyond that described. The Division also cites 
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the stock transfer power for Triple M executed by Mr. Sadowsky (P-20). However, this 

does not specify any number of shares nor is there any evidence that any stock in Triple M 

was ever issued to Mr. Sadowsky (P-6). Interestingly, Mr. Sadowsky also executed a stock 

transfer power for Seafood (P-19), as well as the transfer portion of the actual certificate 

(P-21). There was no such certificate for Triple M. The execution of these documents by 

Mr. Sadowsky occurred subsequent to Agent Goldstein's interview, during which Mr. 

Sadowsky was identified by the Division as having an ownership interest in Triple M for 

purposes of the subject application for licensure, and at the time when Mr. Montella was 

attempting to purge the companies of Mr. Sadowsky. It appears that Mr. Douglass 

prepared and had executed any and all documents which would be necessary to effectuate 

the complete removal of Mr. Sadowsky from any actual as well as any potential interests · 

in any of the companies. This procedure may be analogized to the execution of a quit 

claim deed by someone who previously had a direct ownership interest or a perceived 

ownership interest in real property. More specifically, the efforts to effectuate a 

complete divestiture of any interests Mr. Sadowsky had in any of the companies cannot be 

construed, absent any other evidence, to retrospectively vest him with a greater interest 

than that which he held previously. The Division also relied upon the Dun and Bradstreet 

reports, which identified Mr. Sadowsky as a 50 percent owner of Triple M. In general 

terms, this representation was accurate. As an owner of Seafood, Mr. Sadowsky did have 

a 50 percent ownership interest in Triple M. However, this does not change the fact that 

Triple M was a wholly-owned subsidiary of Seafood and that no stock in Triple M was ever 

issued to Mr. Sadowsky. Further, these reports do not purport to contain an accurate 

legal description of the ownership relationship of the various parties. Also, the Division 

never pursued any other source, i.e., corporate record1 filed with Florida to verify the 

information contained in the Dun and Bradstreet reports. It wu also evident that the 

reports contained various inaccuracies, u previously cited. Therefore, these reports are 

not the type of evidence which can be relied upon to identify accurately the legal 

relationship of the various parties. Agent Goldstein also testified that during his 

interview, Mr. Sadowsky stated that he wu an owner of Triple M. This appears to be 

entirely accurate in a general sense. There was no evidence that the agent had inquired 

whether Mr. Sadowsky had a -stock ownership interest in Triple M. 

None of the evidence relied upon by the Division-individually or cumulatively­

-establishes that Mr. Sadowsky's ownership interest in Triple M wu anything other than 

through his 50 percent interest in Seafood. 
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M. 

I further FIND that: 

2. Mr. Sadowsky was a 50 percent owner of Seafood from September 20, 

1983 to Februry 13, 1987. 

3. Triple M was a wholly~wned subsidiary of Seafood. 

4. No stock certificate in Triple M was ever issued to Mr. Sadowsky. 

5. Mr. Sadowsky's ownership interest in Triple M was solely by means of his 

ownership interest in Seafood. 

Also in dispute was whether Mr. Sadowsky was an officer or director of Triple 

Mr. Montella testified that Mr. Sadowsky was never an officer or director of 

Triple M. Mr. Montella's testimony was consistent with the representations by the 
I 

petitioner on its BDEF-3 (P-1). On his BHDF-4, Mr. Sadowsky did not claim to be an 

officer or director of Triple M (P-11). Further, the petitioner's position is corroborated by 

the annual reports filed with the Florida Department of State betweeen 1984 and 1987 for 

both companies (P-4 and P-5). 

The Division cites the various stock powers and resolutions executed by 

Messrs. Montella and Sadowsky to support its contention that Mr. Sadowsky was an officer 

and director of Triple M. For the reaaons previously stated, the fact that Mr. Sadowsky 

executed these documents is insufficient evidence to establish that he held such positions. 

I further PllO> that: 

8. Mr. Sadowsky was neither an officer nor a director of Triple M. 

The next issue ls whether Item 131 on the BEDF-3 was answered correctly, i.e., 

whether the listing of Seafood as a 100 percent owner of Triple M was correct. If so, then 

there was no need to disclose Mr. Sadowsky's identity, i.e., there was no nondisclosure. 
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The finding that Seafood held a 100 percent interest in Triple M is disposi tive 

of this issue. The-answer to subpart I was absolutely correct and is fully supported by Mr. 

Montella's testimony and the documentary evidence. It is also important to note that the 

BEDF-3 was completed by Mr. Douglass who, as an attorney, was more likely to adhere to 

the precise legal relationship between the entities rather than refer to the general 

equitable interests therein (P-27). The fact that Mr. Sadowsky may have had an ownership 

interest in Triple M, by means of his ownership interest in Seafood, does not alter the 

precise nature of that relationship nor did it obligate the petitioner to identify :v!r. 

Sadowsky in response to the question. 

I further FIND that: 

7. The identification of Seafood as a 100 percent owner of Triple M in 

response to Item 131 on the petitioner's BEDF-3 was completely accurate 

and truthful. 

8. There was no evidence that the petitioner or Mr. Montella failed to 

disclose or intended to misrepresent the true nature of the ownership of 

Triple M at any time during the application process. 

Also in dispute was the time frame when Mr. Montella first learned that Mr. 

Sadowsky had a criminal record. 

Mr. Montella testified that he first leamed of this fact during 

January-February 1988, from the company's banker ·as well as Mr. Sadowsky and he had no 

prior knowledge thereof. In late December 1985, Mr. Montella learned of the possibility 

that Mr. Sadowsky may have had a criminal record. However, by reason of his excessive 

work schedule and Mr. Sadowsky's hospitalization, Mr. Montella did not then pursue this 

information. Paragraphs 7 and 9 of Mr. Douglass's affidavit corroborate this testimony. 

The Division contends that Mr. Montella had knowledge of Mr. Sadowsky's 

criminal record at an unspecified earlier date by reason of its belief that Mr. Douglass 

knew of the criminal record, and because during Agent Goldstein's interview Mr. 

Sadowsky stated, in Mr. Montella's presence, that Mr. Montella knew of the criminal 

record. Although the Divison contends that Mr. Douglass had prior knowledge of Mr. 

Sadowsky's criminal record, there is no evidence thereof. Even in his affidavit, Mr. 
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Douglass does not state when he learned of the existence of the criminal record. 

Similarly, the fae1..that Mr. Sadowsky stated to Agent Goldstein that Mr. Montella knew 

of the criminal record in February 1986, does not establish knowledge by a date earlier 

than that to which Mr. Montella testified. Simply, there is . no evidence offered to 

contradict Mr. Montella's testimony. 

At this point, it is necessary to address the Division's contentions that Mr. 

Montella 's testimony was not credible. Despite the presence of minor inconsistencies, 

which are to be anticipated in any witness's testimony, there was no evidence to suggest 

that his testimony should not be believed in its entirety. In fact, his testimony was 

corroborated in full by the abundance of documentary evidence. Mr. Montella's testimony 

appeared in all respects t_o be completely truthful. 

I further PDfD that: 

9. Mr. Montella's testimony was entirely believable and fully persuasive. 

There was no persuasive evidence to the contrary. 

10. Mr. Montella first learned of Mr. Sadowsky's criminal record during 

January /February 1988. 

11. Accordingly, Mr. Montella could not have had any intent not to disclose 

or otherwise misrepresent Mr. Sadowsky's criminal record at the time of 

the filing of the application. 

The last iaue eoncema what Mr. Douglaas told Agent Goldstein as the reasons 

for not identifying Mr. Sadowsky's interest in Triple M on the BEDP-3. Accepting Agent 

Goldstein's t•tlmony, to the effect that Mr. Douglass did not know why there was a 

nondisclosure after which he speculated on the potential reasons therefore, there was no 

evidence to •tablish any reuon, let alone one that would suaest an intent to mislead the 

Division. Further, because of the finding that Mr. Sadowsky's identity was not required to 

be disclosed in response to Item 131, this issue is moot. 
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I further FIND that: 

12. There was no evidence that the petitioner intentionally failed to disclose 

or otherwise misled the Division concerning Mr. Sadowsky's ownership 

interest in Triple M. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A. 5:12-86b 

The Commission has succinctly described the purposes for the ~nclusion of 

section 86b within the Act and its application in In the Matter of Harl Lee •Cooper for 

Licensure as a Casino Employee (Maintenance and Cleaning), OAL DKT. CCC 1276-79 

(Aug. 29, 1979), modified, Casino Control Commission (Feb. 7, 1980), when it stated, at 

page 15 of its Final Decision: 

So that fully informed decisions may be made regarding whether 
applicants tor licensure have satisfied the qualification criteria set 
forth in the Act, the [ L] egislature empowered the Commission 
and the Division of Gaming Enforcement to gather information 
concerning applicants by various means. The application process is 
initiated by the completion and filing of a Personal History 
Disclosure Form in accordance with N.J.A.C. 19:41-7 .1 et ~- The 
Com miuion may also require the production of inf or ma tion by 
means of other formal requests. N.J.S.A. 5:12-S0(d). The Division 
is empowered, in fultilllng its investigative duties, to request 
information, documentary materials or other data from any 
applicant for licensure. N.J.S.A. 5:12-76(b)(8). 

Most importantly, the Legislature has explicitly placed upon 
applicants for Ucensure the affirmative responsibility to produce 
information to •tabllsh their qualifications under the Act, the 
burden of demonstrating such qualifications, and the continuing 
duty to provide requested information and cooperate in any investi­
gation. N.J.S.A. 5:12-78(b)(8); 80(a), and (c); 90(b) and 91(h). But 
not only hu the Legislature imposed these duties and burdens with 
regard to the production of information, it has also, as noted 
above, mandated that an applicant's failure to provide the •me 
shall result in disqualification. N.J.S.A. 5:12-88(b). 

The failure to disclose material information will disqualify an applicant. In 

the Matter of the Application of Robert J. Alois tor a Gaming School Resident Director 

License, Casino Control Commission (Jan. 30, 1980) at 19. Although an inadvertent or 
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ignorant failure to niake a disclosure will not warrant disqualification, an intentional 

nondisclosure, premised upon the belief that an application for licensure would have been 

adversely affected, is grounds for mandatory disqualification from licensure. Harl Lee 

Cooper at 16; In the Matter of the Application of Steve M. Cohen for Licensure as a 

Casino Employee (Dealer), OAL DKT. CCC 3133-79 (Dec. 6, 1979), modified, Casino 

Control Commission (June 30, 1980); In the Matter of the Application of William Gonzales , 

for Licensure as a Casino Employee (Slot Attendant), OAL DKT. CCC 684-80 (July 17, 

1980), modified, Casino Control Commission (Sept. 5, 1980). 

An applicant is required to provide all material facts when his or her 

application for licensure is submitted. "Material" includes both positive and negative 

information. Section 86b penalizes for the mere failure to provide any fact material to 

qualification. The weight and significance of the information provided are thereafter 

evaluated by the Commission under section 89 of the Act. To excuse an intentional 

failure to disclose or the provision of misleading statements by an applicant would usurp 

the responsibility and the ability of the Commission to evaluate an applicant's qualifica­

tions for licensure. An applicant has the affirmative burden to establish his or her 

qualifications to the satisfaction of the Commission. There is no doubt that arrests, 

charges and convictions of crimes are facts material to qualification. 

The findings that the petitioner disclosed fully and truthfully all that was 

requested of it on the BDEF-3, that Mr. Sadowsky's interest in Triple M was solely through 

his interest in Seafood, that his criminal record was disclosed fully to Agent Goldstein, 

and that the petitioner did not fall to diaclose or otherwise mislead the Division 

concerning Mr •. Sadowsky are fully dlspcaitive of this issue. 

I COlfCLUDB that the Divison has failed to establish, by the preponderance of 

the credible evidence, that the petition tailed to disclose information material to 

licensure, pursuant to section 88b. 

(B) N.J.S.A. 5:12-88c(3) and N.J.S.A. 5:12-88c(4) 

Because Mr. Sadowsky no longer has an ownership interest in either Seafood or 

Triple M, these issues are moot. I so COMCLUDB. 
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(C) N.J.S.A. 5:12-90b and N.J.A.C. 19:43-1.3(c) 

All entities that do business with casinos, but which business does not directly 

relate to casino or gaming activities, are required to be licensed pursuant to section 92c 

of the Act and N.J.A.C. 19:43-1.3(c). Each applicant is required to establish, by clear and 

convincing evidence, its reputation for good character, honesty and integrity, pursuant to 

N .J.A.C. 19:43-1.3(c), and to satisfy the standards of section 86 of the Act, pursuant to 

N.J.A.C. 19:41-3.2. Further, pursuant to N.J.A.C. 19:43-1.14(a)2, certain owners, officers 

and sales representatives of applicant entities are required to establish their 

qualifications. Accordingly, Michael w. Montella although not required to be licensed, 

was required to establish his qualifications and his good character, honesty and integrity. 

Triple M was also required to establish its good character, honesty and 
integrity. It is well-settled that the character and responsibility of a corporate entity can 

be judged only by the character and responsibility of its owners or managers, those who 

give it direction. Trap Rock Industries, Inc. v. Kohl, 59 N.J. 471, 482 (1971), cert. den. 

405 U.S. 1065 (1972). Therefore, the fitness of the applicant business entity must be 

evaluated, in part, upon Michael w. Montella's character, honesty and integrity. 

Accordingly, it is appropriate to utilize the standards set forth in section 89b(2) of the 

Act. 

In In the Matter of the Application of Resorts International Hotel, Inc. for a 

Casino License, Casino Control Commission (February 28, 1979) at 8, the Commission held 

that an unfavorable reputation, although it raises questions which must be addressed by an 

applicant, is not the determinative criterion for licensure. Rather, the individual's actual 

character and attribut• of good character, honesty and integrity are the key. The 

reverse must allo be said to be true: a good reputation may be undeserved by the 

existence of proof of bad character. In any event, when the Division raises objection to 

licensure under section 89b(2) of the Act, it is incumbent upon an applicant to present 

clear and convincing proof of facts upon which the trier may reach a reasonable 

conclusion as to suitability. In re Boardwalk Regency Casino License Application, 180 

~ super. 324 (App. Div. 1981); In the Matter of the Applications of Boardwalk Regency 

Corporation and the Jemm Company tor Casino Licenses, Casino Control Com mission 

(November 13, 1980) at 5. In accordance with the regulatory strictness intended by the 

legislature, it is imperative that the character and background of an applicant be 
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This issue focuses upon the Division's perception that the petitioner and Mr. 

Montella intentionally failed to disclose Mr. Sadowsky's interest in Triple M as well as his 

criminal record. However, the petitioner disclosed all that it was required to disclose on 

its BEDF-3 and at all other times. More specifically, when Agent Goldstein made his 

inquiries, Messrs. Montella aand Sadowsky fully acknowledged the nature of Mr. 

Sadowsky's interest in Triple M as well as his criminal record. Further, it was clear that 

Mr. Montella was unaware of Mr. Sadowsky's criminal record at the time the application 

was completed and filed. 

It is also very important that when Mr. Montella learned of Mr. Sadowsky's 

past, Mr. Montella immediately initiated efforts to remove Mr. Sadowsky from the 

corporations. Although this effort could not be accomplished immediately by reason of 

the nature of the relationship as well as the unfavorable financial circumstances, Mr. · 

Montella's efforts must be viewed positively. 

Similarly, Mr. Montella's refusal to declare bankruptcy and his efforts to bring 

the companies through this difficult period must be acknowledged. His ongoing attempts 

to incur further debt in order to purchase Mr. Sadowsky's interest in the 2821 Partnership 

cannot be ignored. It is clear that Mr. Montella has been successful in his efforts to 

regain financial stability and a reputation for fiscal responsibility. Rhetorically, what 

more could Mr. Montella have done? 

It appears that Mr. Montella and Triple M individually and collectively have a 

high reputation tor good character, honesty and integrity, despite the negative impact of 

Mr. Sadowsky's presence; therefore, this reputation must be viewed in a positive manner. 

Accordingly, it was evident that the petitioner presents no risk to the public and to the 

integrity of gaming operations. An examination of the "whole man" clearly and 

convincingly establishes that Mr. Montella is a person of good character, honesty and 

integrity, and la entirely suitable tor Ucermire in this state. Boardwalk Regency Corp., 

Casino Control Comm., at 51, 52. 

I COIICLUDB that Michael W. Montella and Triple M have established, by 

clear and convincing evidence, their good character, honesty and integrity, under section 

90b. 
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The Division has requested, in the event the petitioner is to be granted a 

license, that certlln conditions be imposed thereon. Given the facts of this case, the 

requested conditions would appear to be of very limited value. Nevertheless, it is 

desirable that Mr. Montella acquire Mr. Sadowsky's interest in the 2821 Partnership at the 

earliest possible date, that the Commission and Division be notified of any changes in 

ownership of Triple M or Seafood and that Mr. Montella not establish any business 

relationship with Mr. Sadowsky for a minimum period of five years. The Divison's request 

that Mr. Montella never again establish a business relationship with Mr. Sadowsky is 

rejected because the evidence does not establish that Mr. Sadowsky, individually, might 

not qualify for licensure. I so CONCLUDE. 

DISPOSmON 

It is ORDERED that the application of Triple M Seafood & Equipment 

Distributors, Inc., for licensure as a casino service industry under section 92c be 

GJlAMTBD, subject to the conditions that: (1) Mr. Montella acquire Mr. Sadowsky's 

interest in the 2821 Partnership as soon as is reasonably practical, (2) Triple M and 

Seafood notify the Commission and Division immediately upon any changes in the 

ownership thereof, and (3) Mr. Montella not enter into any new business relationship with 

Mr. Sadowsky for a minimum period of five years. 
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This recommended decision may be adopted, modified or rejected by the 

CASINO CONTRGL COMMJSmON, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended dec~sion shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby FILE my Initial Decision with the CASINO CONTROL COMMISMON 

for consideration. 

DAfll-d 'tr I Cj ?J 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

DATE 
■I , __ 

be 
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DOCUMENTS IN EVIDENCE 

For the Petitioner: 

P-1 Casino Control Commission-Business Entity Disclosure Form-3, Triple M 

Seafood & Equipment Distributors, Inc., filed on November 1, 1984 {19 pp.) 

P-2 State of Florida, Department of State-Articles of Incorporation, Triple M 

Seafood & Distributors, Inc., filed on May 9, 1979; and Articles of Amendment 

to Articles of Incorporation, filed on August 17, 1982 (6 pp.) 

P-3 

P-4 

P-5 

P-6 

P-7 

P-8 

P-9 

P-10 

P-11 

P-12A 

P-12B 

P-12C 

P-13 

P-14 

P-15 

1048 

State of Florida, Department of State-Articles of Incorporation of Montella 

Seafood, Inc., filed on September 20, 1983 (10 pp.) 

Florida Department of State-Corporation Annual Reports for 1987, 1986, 1985, 

1984, Triple M Seafood & Equipment Distributors, Inc. (4 pp.) 

Florida Department of State-Corporation Annual Reports for 1987, 1986, 1985, 

1984, Montella Seafood, Inc. ( 4 pp.) 

Stock Transfer Ledger Triple M Seafood & Equipment Distributors, Inc. (7 pp.) 

Stock Transfer Ledger of Montella Seafood, Inc. (7 pp.) 

Casino Control Commission-Personal History Disclosure Form-4, Michael 

William Montella, filed on November 1, 1984 (9 pp.) 

casino Control Commission-Personal History Disclosure Form-4, David Wayne 

Frye, filed on November 1, 1984 (9 pp.) 

Casino Control Commission-Personal History Disclosure Form-4, Dixie Lee 

Burkle, filed on November 1, 1984 (9 pp.) 

Casino Control Commission-Personal History Disolousre Form-4, Jonathan 

Sadowsky, filed on March 31, 1988 (9 pp.) 

U.S. Corporation Income Tax Return, 1984, Montella Seafood, Inc., April 15, 

1985 (12 pp.) 

U.S. Corporation Income Tax Return, 1985, Montella Seafood Inc. (11 pp.) 

U.S. Corporation Income Tax Return, 1988, Montella Seafood Inc., June 8, 

1987 (12 pp.) 

Agreement between Jonathan Sadowsky and Michael Montella, December 5, 

1984, together with an Addendum to Agreement (8 pp.) 

Certificate of Corporate Resolutions, February 13, 1987; and letter to 

Montella Seafood, Inc., from Jonathan Sadowsky, February 13, 1987 (2 pp.) 

Letter to Triple M Seafood & Equipment Distributors, Inc., from Jonathan 

Sadowsky, February 13, 1987 
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P-16 Certificate of Corporate Resolutions of Pesca Elisa de Vigo, S.A., February 

13, lffl; and letter to Pesca Elisa de Vigo, S.A., from Jonathan Sadowsky, 

February 13, 1987 

P-17 Certificate of Incorporation of Pesca Elisa de Vigo, S.A., May 1, 1986 (42 pp.) 

P-18 Business lease between 2821 Partnership and Montella Seafood Inc., November 

1, 1985 (3 pp.) 

P-19 Stock Power signed by Jonathan Sadowsky, February 19, 1987 

P-20 Stock Power signed by Jonathan Sadowsky, February 19, 1987 

P-21 Montella Seafood, Inc., one share of common stock, issued to Jonathan 

Sadowsky (2 pp.) 

P-22 City of Pompano Beach, Broward County, Florida-Minutes of Meeting of 

Industri~ Development Bond Screening Committee, December 2, 1985 (2 pp.) 

P-23 Police Department of Ft. Lauderdale, Florida-Offense Report, November 30, 

1985 (5 pp.) 

P-24 Triple M Seafood & Equipment Distributors, Inc., Answers to Interrogatories 

propounded by the Division of Gaming Enforcement, signed by Michael W. 

Montella, October 16, 1987 (19 pp.) 

P-25 Resume of Michael W. Montella (3 pp.) 

P-26 Videocassette 

P-27 Affidavit of Daniel D. Douglass, October 20, 1987 (2 pp.) 

For the Respondent: 

R-1 United States v. Jonathan Sadowsky, United States District Court for the 

Middle District of Pennsylvania, Docket No. 78-158(2) Criminal, Judgment and 

Probation/Commitment Order, March 31, 1978 

R-2 Letter to Michael w. Montella from William J. McElroy, November 7, 1985 

R-3 Letter to Michael w. Montella from William J._ Mc Elroy, November 7, 1985 

R-4 Department of Law and Public Safety, Division of Gaming Enforcement­

Request for Dun and Bradstreet Report, December 13, 1984, together with 

Dun and Bradstreet Report for Triple M Seafood & F:quipment Distributors, 

Inc., October 11, 1985 (4 pp.) 

R-5 Dun and Bradstreet, Inc.- Report for Triple M Seafood & Equipment 

Distributors , Inc., October 15, 1985 (2 pp.) 
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WITNESS LIST 

For the Petitioner: 

Michael W. Montella 

For the Respondent: 

Bard H. Goldstein 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-9 
OAL DOCKET NO. CCC 6192-86 
ORDER NO. 88-30-15 

STATE OF NEW JERSEY, DEPARTMENT 
OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, . . 

Complainant, 

v. 

TRUMP'S CASTLE ASSOCIATES, 

Respondent. 

. . 

. . 

ORDER 

Proceedings having been held in the Office of 

Administrative Law; and the administrative law judge having 

filed an initial decision incorporating a partial joint 

stipulation of facts with the Casino Control Commission 

(Commission); and exceptions having been filed by both 

parties; and the Commission having considered the entire 

record at its public meetings of July 13 and July 27, 1988, 
?rb 

IT IS on this ~ day of September 1988, ORDERED 

that the initial decision is modified as follows: 

to adopt the factual findings and legal 
concluaion• made by the administrative 
law judge but to modify his initial 
deciaion with respect to monetary 
sanction and impose instead penaltiea of 
$30,000 for misleading and deceptive 
adverti•ing in violation of N.J.S.A. 
5:12-70(0), N.J.A.C. 19:51-l.2(c), 
N.J.S.A. 56:8-2 and N.J.A.C. 
13:45A-9.2(a)S, ·and $20,000 for 
publishing advertisements about odds in 
violation of N.J.S.A. 5:12-70(0) and 
N.J.A.C. 19:51-1.J(a), and 
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ORDER NO. 88~30-15 

IT IS FURTHER ORDERED that the civil penalty is due and 

payable upon receipt of any invoice from the Commission's 

Division of Financial Evaluation and Control. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTE~_' CHAIR c:::) ·. 

BY: ~Z!4 ◄ .. . U~/,:.) 
•.PENNIS DALY 
SENIOR ASSISTANT COUNSEL 



8tat.e nf New Jersey 

OFFfCE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

TRUMP'S CASTLE ASSOCIATES, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6192-86 

AGENCY DKT. NO. 87-9 
\ 

Wendy A. Way, Deputy Attorney General, for the petitioner (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Brian D. Spector, Esq., for the respondent (Ribis, McCluskey & Graham, attorneys) 

Record Closed: March 31, 1988 Decided: April 21, 1988· 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

This matter concerns alleged violations of the Casino Control Act (Act) by 

respondent; Trump's Castle Associates (Castle). The Division of Gaming Enforcement 

{Division) filed a complaint with the Casino Control Commission (Commission) on 

July 21, 1986, alleging that Castle engaged in a deceptive and misleading 

advertising campaign and conveyed information about odds in its campaign. 

More specifically, the issues are: 
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1. Whether the advertising as described in Count One, paragraphs 5 through 

7, of the Division's complaint constitutes violations of N.J.S.A. 5: 12-70(0), 

N.J.A.C. 19:51-1.2(e), N.J.S.A. 56:8-2 and N.J.A.C. 13 :45A-9.2(a)9 in that it 

was deceptive and misleading, and if so, what monetary penalty would be 

appropriate, within the meaning of sections 129 and 130 of the Act 

(N.J.S.A. 5: 12-1 et~? 

2. Whether the advertising as described in Count One, paragraphs 5 through 

7, of the Division's complaint constitutes violations of N.J.S.A. 5: 12-70(0) 

and N.J.A.C. 19: 51-1.3(a) in that it sought to convey information about 

odds, and if so, what monetary penalty would be appropriate, within the 

meaning of sections 129 and 130 of the Act? 

3. Whether the provisions of N.J.S.A. 5: 12-70(0) can be violated by a casino 

since it merely directs the Commission to adopt certain regulations? 

4. Whether the Division's complaint is barred by reason of the doctrine of 

waiver and/or estoppel? 

PROCEDURAL HISTORY 

The Division filed its complaint with the Commission on July 21, 1986. Castle 

filed an answer to the complaint on August 28, 1986. On September 16, 1986, the 

matter was transmitted to the Office of Administrative Law (OAL) for 
determination as a contested case, pursuant to N.J.S.A. 52: 14F-1 et ~ A 

prehearing conference was held on November 3, 1986. The plenary hearing was 

originally scheduled for February 17, 1987. Prior to the hearing, it was agreed that 

the parties would submit a stipulation of facts and that the matter would be 

decided on the papers. It was further agreed that the within matter would be 

placed on the inactive list until substantially similar matters were decided: Division 

of Gaming Enforcement v. Marina Associates, OAL DKT. NO. CCC 4064-86 (July 24, 

1987), and Division of Gaming Enforcement v. Marina Associates, OAL DKT. NO. CCC 

6191-86 (Feb. 8, 1988). The parties were given an opportunity for final argument on 

March 31, 1988. The record closed after oral argument on March 31, 1988. 
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FINDINGS OF FACT 

The Division and Castle have prepared a joint partial Stipulation of Facts 

(paragraphs 1 through 23, exhibits J-1 through J-14) which is attached hereto and 

made a part of this initial decision. 

In addition, the Division has propounded a videotape of a New Jersey Nightly 

News report which has been marked and admitted as exhibit P-1. 

The joint stipulations and exhibits are undisputed, documented and are thus 

FOUND AS FACT. 

DISCUSSION AND CONCLUSIONS OF LAW 

(A) Deceptive and Misleading Advertising 

A crucial issue in this case is whether the respondent, Castle, engaged in 

deceptive and misleading advertising. 

Pursuant to the Act at N.J.S.A. 5: 12-70(0), the Commission shall promulgate 

regulations: 

Governing the advertising of casino licensees, 
their employees and agents, with the view 
toward assuring that such advertisements are 
in no way deceptive ... 

. Pursuant to that statutory mandate, N.J.A.C. 19:51-1 .2(c) provides: 

Advertising shall be based upon fact, and 
furthermore, none of it shall be false, deceptive 
or misleading in any manner whatsoever. With­
out limitation as to the generality of the 
foregoing requirement, such advertising shall 
conform to adequate provisions of relevant 
state and federal law which proscribe false 
advertising. 

3 
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The New Jersey Consumer Fraud Act is an applicable provision of relevant 

state law incorporated by reference in the above rule providing: 

The act, use or employment by any person of any ... 
deception, fraud, false pretense, false promise, 
misrepresentation, or the knowing concealment, 
suppression or omission, in connection with the 
sale or advertisement of any merchandise ... 
whether or not any person has in fact been misled, 
deceived or damaged thereby, is declared to be unlawful 
practice. [N .J .S.A. 56:8-2.] 

Adopted pursuant to the Consumer Fraud Act, N.J.A.C. 13:45A-9.2(a)S states: 

(a) Without limiting the application ofN.J.S.A .. 56:8-1 
et seq., the followin~ practices shall be unlawful with 
respect to all advertisements: 

5. The use of any type, size, location, lightini, 
illustration, graphic depiction or color resulting in 
the obscuring of any material fact. 

State v. Boardwalk Regency Corporation, decided by Commission (April 24, 

1985) c•Dream Machine• case) set forth the standard to be applied in determining 

whether advertisements violate N.J.S.A. 5:12-70(0). The Commission stated in the 

"Dream Machine• case that: 

... [T]he standard tD be applied is whether the advertising 
has the capacity tD mislead or possesses the likelihood 
of deception. By its nature, this decision requires a 
determination t'hat relies heavily on inferences and 
pragmatic judgment. The statute and regulatory 
provisions are aimed at the overall tenor of an adver­
tisement and whether the advertisement read as a 
whole has the capacity or likelihood tD deceive. 

Id. at 14; Division of Gaming Enforcement v. Marina Associates, at pp. 6-7. In 

the above decision, the Commission noted Aronberq v. FTC, 132 F. 2d 165 (7th Cir. 

1942), where the court recognized that the ultimate impression upon a reader arises 

fr.om the sum total of not only what is said, but also of all that is reasonably implied. 

Id. at 167; see also, State v. Resorts International Hotel, Inc. OAL DKT. NO. CCC 2865-

86 (Dec. 12, 1986) at p. 9. modified by Commission asto penalty (April 2, 1987). 
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In the Resorts o·pinion, Administrative Law Judge Richard Voliva stated that 

Aronberq suggests that the mere accuracy of the language used in an 

advertisement does not eliminate the possibility that the language is misleading or 

deceptive to the reader. He further stated that a conclusion of actual deception of a 

consumer is not a prerequisite to a determination that a violation has occurred. 

Ibid., citing Resorts Car Rental System, Inc. v. FTC., 518 F. 2d 962,964 (9th Cir. 1975). 

In Barry v. Arrow Pontiac, Inc., 100 N.J. 57 (1985), the State Supreme Court 

considered whether an automobile advertisement was misleading and deceptive 

under the Consumer Fraud Act, which is incorporated by reference in the 

Commission's regulations. The critical issue in the case was whether the 

advertisement itself was misleading to the average consumer, not whether it can 

later be explained to the more knowledgeable, inquisitive consumer. Id. at 69. The 

Court further stated that the act was passed in response to widespread complaints 

about selling practices that victimized consumers and was designed to prevent 

deception by acts of omission or commission, with regard to the advertisement or 

sale of real estate or merchandise. Ibid. In addition, the act is remedial and has been 

liberally interpreted in favor or protecting consumers. Ibid.; Fenwick v. Kay 

American Jeep, Inc., 72 N.J. 372,377 (1977). 

This matter is similar to Division of Gaming Enforcement v. Marina Associates, 

OAL DKT. NO. CCC 6191-86 (Feb. 8, 1988), in that the standards set forth above must 

be reviewed to determine whether or not the respondent's advertisements were 

deceptive and misleading. Unlike Marina, the respondent's advertisements in this 
case consisted of only one format: two •one-on-one• advertisements.• ·stipulation 

of Facts, paragraph 7. The campaign was also very limited in scope and was in 

response to Marina's advertising campaign. The information conveyed in the ads 
was derived from credible sources and the Division is not questioning the accuracy 

of the statements. The Division claims that the ad stating that Marina's slot players 
lose $18 million more than Castle's is conveying misleading (as well as illegal) 

information about the odds of Castle's slot machines. This case is similar to Resorts 

in that the accuracy of the language used in the ads is not questioned. The issue is 

whether that which is reasonably implied from the language in the ads has the 

capacity to mislead or possesses the likelihood of deceiving the average consumer. 
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Answering the above question involves inferring the meaning of the ads. 

When Trump's Castle advertises that Marina's slot players lost $18 million more than 

Castle's, one's first thought is that Castle's slot machines have better odds than 

Marina's. This ad is similar in nature to the advertisements found to be deceptive 

and misleading in Division of Gaming Enforcement v. Marina Associates, OAL DKT. 

NO. CCC 6191-86 (Feb. 8, 1988). 

Although I CONCLUDE that Castle has engaged in a deceptive and misleading 

advertising campaign, within the meaning of N.J.S.A. 5: 12-70(0), N.J.A.C. 19: 51-

1.2(c), N.J.S.A. 56:8-2, and N.J.A.C. 13 :4SA-9.2(a)S, it appears that Castle did not 

intentionally deceive the public but rather was responding to a competitive 

situation not of their own doing. 

(B) Advertising Odds 

In addition to the charge that Castle's advertising was misleading and 

deceptive, the Division claims that the ad conveys information about odds, violating 

N.J.S.A. 5:12-70(0) and N.J.A.C. 19:51-1.3(a). The statute gives the Commission the 

authority to promulgate regulations that "in no circumstance shall permit the 

advertisement of information about odds.• The Administrative Code provision 

provides: 

(a) No advertising shall divulge any information 
concerning the size of the casino, gambling odds 
available or the number of games at the casino . 
. Advertisini may divulge, however, the location of 
the casino, it.a hours of o_peration, amenities 
available or the types of games available. 

In this case, any conveyance of information about odds was by inferences 

drawn from the language in the advertisements. Cases in·which casinos were found 

to be advertising odds specifically mentioned odds in the ads: "double odds" were 

promoted in State v. Greate Bay Hotel & Casino, Inc., tla Sands, decided by 

Commission (Feb. 14, 1984), and State v. GNAC Corporation tla Golden Nugget, 

decided by Commission (Oct. 5, 1983). In the "Dream Machine" case, the prohibited 

ads stated, "These new machines offer the best odds in Atlantic City history." 

Boardwalk Regency Corp. at 11. In the latter case, the Commission confirmed its 
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rulings in GNAC Corp. and Greate Bay Hotel and concluded that "the conveyance of 

any information about odds is strictly prohibited by section 70(0)." Boardwalk 

Regency Corp. at 11 (emphasis added). 

Clearly, the advertisements in the above mentioned cases unlawfully divulge 

information regarding gambling odds. Whether the respondent's ads convey such 

information depends upon the meaning of the term "odds" and the phrase 

"conveying information about odds," as used in N.J.S.A. 5: 12-70(0). 

Neither the statute nor the attendant rule provisions define the terms. 

N.J.S.A. 1: 1-1 states that when no meaning is supplied, words shall be given their 

generally accepted meaning unless such construction would be inconsistent with 

the manifest intent of the legislature. Additionally, the general rules of statutory 

construction may be applied to the construction of terms in the Administrative Code 

as well. Fine v. Galloway Twp. Committee, 190 N.J. Super. 432,439 (Law Div. 1983); 

State Dept. of Health v. Tegnazian, 205 N.J. Super. 160, 175 (App. Div. 1985). 

The case law on the subject supports the proposition that courts cannot 

ignore the plain language used by the legislature. Singleton v. Consol. Freiqhtways . 

Corp., 64 N.J. 357, 362 (1974); Cristiani v. Paul, 195 N.J. Super. 179, 183 (Law Div. 

1983); Edgewater Inv. Assoc. v. Borough of Edgewater, 201 N.J. Super. 286, 295 

(Chancery Div. 1984). Edgewater also added that the court may not permit the 

litigants to distort legislative intent by applying the statute in an unintended 

fashion. Ibid., citing Guttenberg Savings & Loan Ass'n. v. Rivera, 85 N.J. 617, 627 

(1981 ). 

The plain language meaning of the term •odds,• according to Webster's New 

World Dictionary (Second College Edition), is "the difference in favor of one side 

over the other; advantage.• The inference derived from-the ad in the instant case is 

that Castle's slot machines have a higher payout than Harr~h's, thus increasing a 

player's chances at winning or at winning larger sums of money at Trump's Castle. 

The ad run by Castle is substantially similar in nature to that found to be violative in 

Division of Gaming Enforcement v. Marina Associates, OAL DKT. NO. CCC 6191-86 

(Feb. 8, 1988). 

7 
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Therefore, I CONCLUDE that Castle conveyed information ab~ut odds in 

violation of N.J.S.A. 5: 12-70(0) and N.J.A.C. 19:51-1.3(a). 

(C) N.J.S.A. 5: 1-2-70(0) 

Castle argues that it cannot be found to have violated N.J.S.A. 5: 12-70(0), 

since that section of the Act only requires that the Commission promulgate 

regulations and does not prohibit a licensee from doing anything. According to the 

respondent, section 70 requires the Commission to promulgate regulations 

governing various procedures or activities, without establishing what the standards 

or procedures would be. Thus, a licensee could only violate the regulations 

promulgated under section 70, and could not violate section 70 itself. 

The Division argues that the Commission has previously found that section 

70(0) of the Act had been violated by the publication of misleading and deceptive 

advertising. Boardwalk Regency Corporation. Thus, the Division argues that the 

respondent has been properly charged with a violation of section 70(0). The 

Division further notes that the respondent's argument is, in effect, irrelevant 

because the respondent is in violation of the regulatory provisions adopted 

pursuant to the statute; I agree, Castle has violated the regulations adopted 

pursuant to section 70(0) of the Act. In addition, section 70(0) does set forth 

specific guidelines concerning advertisements. Casino licensees may advertise 

locations, hours of operations, types of games, or the size of the casino. Most 

important for purposes of this discussion, advertisements may in no way be 

deceptive. I therefore CONCLUDE, that section 70(0) of the Act can be and has been 

violated by the respondent's publication of misleading and deceptive advertising. 

(D) Doctrine of Waiver and/or Estoppel 

(1) Waiver 

Waiver is an intentional relinquishment of a known right. West Jersey Title 

and Guaranty Co. v. Industrial Trust Co., 27 N.J. 144, 152 (1958) A waiver 

presupposes a full knowledge of the right and the intentional surrender thereof. ~ 

at 153. The record of this case is bereft of any indication that the Division 
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intentionally surrendered its right and its duty "to enforce the provisions of [the 
Act] and regulations promulgated hereunder." N.J.S.A. 5: 12-76a. 

I therefore CONCLUDE that the within action is not bar.red by the doctrine of 
waiver. 

(2) Estoppel 

The elements of equitable estoppel were stated in Clark v. Judge, 84 N.J. 

Super. 35, 54 (Ch. Div. 1964), aff'd. o.b. 44 N.J. 550 (1965), as follows: 

1. Conduct amounting to a representation or a concealment of material 
facts. 

2. Facts known to the party allegedly estopped, or at least the circumstances 

must be such that knowledge of them can be necessarily imputed to him. 

3. The truth concerning the facts must be unknown to the party claiming the 

estoppel at the time when acted upon by him. 

4. The conduct must be done with the intention that it be acted upon by the 

other party. 

5. The conduct must be relied upon by the other party, and must be led to 

act upon it. 

The respondent argues that some elements of equitable estoppel are present 
herein. Although I agree that some elements of equitable estoppel are present, 

there is nothing in the record to indicate that the Division intended to influence the 

conduct of castle to pursue an illegal course of action. 

I CONCLUDE that the within matter is not barred by the doctrine of estoppel. 

(G) Penalty 
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N.J .S.A. 5:12-130 sets forth the factors which shall be considered in 

determining appropriate sanctions: 

a. The risk to the public and to the integrity of · 
gaming operations created by the conduct of the 
licensee or registrant; 

b. The seriousness of the conduct of the licensee or 
registrant, and whether the conduct was purposeful 
and with the knowledge that it was in contravention . 
of the provisions of this act or regulations promulgated 
hereunder; 

c. Any justification or excuse for such conduct by 
licensee or registrant; 

d. The prior history of the particular licensee or 
registrant involved with respect to gaming activity; 

e. The corrective action taken by the licensee or 
registrant to prevent future misconduct of a like 
nature from occurring; and 

f. In the case of a monetary penalty, the amount of 
the penalty in relation to the severity of the 
misconduct and the financial means of the licensee 
or registrant. The Commission may impose any 
schedule or terms of payment of such penalty 
as it may deem appropriate. 

Although both Marina's and Castle's advertising campaigns were 

substantially similar in theme, there are significant differences. 

In applying the above standards, it is important to note that the respondent's 
advertising campaign was much more limited in scope than that of Marina's. 

Castle's campaign consisted of advertising in seven newspapers on one day (June 29, 

1986) as opposed to Harrah's campaign which consisted of newspaper 

advertisements over a period of several weeks. In addition, Castle's campaign 

consisted of one billboard in Atlantic City instead of ten used in the Marina 

campaign. Thus, the risk to the public and to the integrity of gaming operations 

was considerably less in Castle's campaign than that conducted by Marina. 

It is also meaningful that Castle attempted to ascertain, albeit informally, the 

legality of its advertising campaign through discussions with the Division. There is 
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nothing in the record to suggest that the respondent acted with knowledge that it 

was in contravention of the provisions of the act. 

Although there is no justification or excuse for conducting a misleading or 

deceptive advertising campaign, Castle undertook its campaign in response to a 

competitive situation and with the perception that it had to act quickly. In addition, 

the Castle acted responsibily in voluntarily stipulating to cease its campaign when 

the Division's objections became known. 

Significantly, there have been no prior or subsequent complaints against 

Castle concerning advertisements. 

The monetary penalty imposed in this matter must be severe enough to deter 

future violations; however, it must be tempered by the substantial mitigation 

demonstrated by the respondent. Although Castle violated two provisions of the 

statute and attendant regulations, I CONCLUDE that the appropriate civil penalty 

should be $30,000. Since this is Castle's first and only advertising offense, the fact 

that Castle acted responsibly in voluntarily terminating the advertising campaign 

and that informal inquiries were made to the Division to determine whether 

Castle's campaign comported with the act, the penalty imposed should be 

commensurate with the Commission's decision in Division of Gaming Enforcement 

v. Marina Associates, OAL DKT. NO. CCC 4064-86 (July 24, 1987), decided by 

(Commission December 29, 1987). 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the respondent, Castle, shall pay a civil 

monetary penalty in the amount of $30,000, pursuant to N.J.S.A. 5: 12-129(5). 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52:148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE STEPHEN W. THOMPSON, AU 

Receipt Acknowledged: 

DATE 

DATE 

dho 

12 
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WITNESS LIST 

For the Petitioner: 

None. 

For the Respondent: 

None. 

EXHIBIT LIST 

For the Petitioner: 

P-1 Videotape: New Jersey Nightly News Report 

Joint Exhibits: 

J-1 through J-3 Various Billboard Ads 
J-4 Harrah's Ad Memo's 
J-5 Various Ads 
J-6 Contract for Outdoor Bulletin Displays 
J-7 Casino Revenues and Estimated Tax on Gross Revenues 
J-8 Casino Slot Win Analysis 
J-9 Stipulation: In the Matter of the Application of the Division of Gaming 

Enforcement for a Cease and Desist Order 
J-10 Order 
J-11 Transcript: State v. Trump's Castle, dated March 29, 1988 
J-12 Memo from Wendy Way, DAG to Katherine Smith, DAG, re: Castle/Marina 

Advertising, dated July 13, 1986 
J-13 Division of Gaming Enforcement Investigation Report, dated July 2, 1986 
J-14 Division of Gaming Enforcement Investigation Report, dated July 6, 1986 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
OAL DOCKET NO. CCC 8474-87 
AGENCY DOCKET NO. 88-106 
ORDER NO.: 88-41-6-B 

STATE OF NEW JERSEY, DEPARTMENT OF 
LAW & PUBLIC SAFETY, DIVISION· OF 
GAMING ENFORCEMENT, 

Complainant, 

v. 

TRUMP PLAZA ASSOCIATES, 

Respondent. 

ORDER 

A stipulation of settlement entered into by the 

parties in this matter having been filed with the Office of 

Administrative Law1 and the initial decision of the 

Administrative Law Judge incorporating the stipulation of 

settlement having been filed with the New Jersey Casino 

Control Commission1 and the Commission having considered the 

entire record of these proceedings at its public meetings of 

September 28, 1988, and October 19, 1988, 

IT IS on this ]/4,t/l,. day of November 1988, 

ORDERED that the initial decision is rejected for the 

reasons stated on the record at the Commission's public 

meeting of October 19, 19881 and 

IT IS FURTHER ORDERED that the matter is remanded 

to the OAL for further proceedings consistent with this 

order. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

By~~ 

Senior Assistant Counsel 



... 

a . -.r F I L E D 
AUG &tatt of New 3Jerst!J 

OFFICE OF ADMINISTRATIVE LAW CASINO CONTROL C0 1~,1MfSS!Qa 
LEGAL DlV1StON· 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND 

PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Petitioner, 

v. 
TRUMP PLAZA ASSOCIATES, 

Respondent. 

INITIAL DECISION 

SETTLEMENT 

OAL DKT. NO. CCC 8474-8/ 

AGENCY DKT. NO. 88-106 

Katherine A. Smith and Mitchell A. Schwefel, Deputies Attorney General, for the 
petitioner (Cary Edwards, Attorney General of New Jersey, attorney) 

Nicholas F. Moles, Esq., Vice-President, General Counsel and Warren 0. Stillwell, 

Esq., (Ribis, Graham, Verdon & Curtin, attorneys) for the respondent, Trump 

Plaza Associates 

Record Closed: July 20, 1988 Decided: August 3, 1988 

aEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT Of THE CASE 

The Division of Gaming Enforcement (Division) charges that respondent, 

which operates the Trump Plaza Casino Hotel, violated the provisions of N.J.S .A. 

5: 12-119(b) on November 7, 1986, by permitting Debra Kim Cohen, a minor, to 

· gamble in it's casino. 
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PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on October 15, 1987. Trump Plaza Associates (Trump) filed an Answer 

to the complaint on November 16, 1987. On December 15, 1987, the matter was 

transmitted to the Office of Administrative Law (OAL) for determination as a 

contested case, pursuant to N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

scheduled in Atlantic City, New Jersey, on February 19, 1988, before the Honorable 

Richard Voliva. The matter was originally scheduled for hearing on June 29, 1988. 

On June 7, 1988, this matter was reassigned to the Honorable Stephen W. 

Thompson. The matter was subsequently adjourned until July 20, 1988. 

Prior to the hearing date, the parties agreed to a settlement and prepared a 

Stipulation of Facts and Settlement which arrived at the OAL on July 18, 1988. The 
. . 

record closed on July 20, 1988. 

FINDINGS OF FACT 

The Division and Trump have prepared a Stipulation of Facts and Settlement, 

which is attached hereto and made a part of this Initial Decision. I have reviewed 

the stipulated facts and adopt them as if the same were set forth herein at length. 

1068 

Therefore, I FIND: · 

1. The terms of settlement in this matter have been incorporated into a 

settlement agreement which is attached to this Initial Decision and which 

is incorporated herein as it set forth at length. 

2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and it is consistent 

with the law. 
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CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J.S.A. 1: 1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When the administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 

fully dispositive of all issues in controversy, he shall enter an Initial Decision which 
sets forth the settlement terms. 

The terms of the settlement provide that respondent, Trump Plaza 

Associates, shall contribute the sum of Seven Thousand Two Hundred Eighty-seven 
Dollars and Fifty cents ($7,287.50) to the Atlantic Mental Health Center, Inc. While 

unusual, the proposed settlement is not without precedent. In State v. Sally's Park 
. . 

Place, Inc. and Doris V. Marcus, N.J. Casino Control Commission (August 30, 1984), 

the Commission approved a contribution by Bal_ly's to_ the John F. Kennedy Medical 

Center, Edison, New Jersey. The proposed settlement in this matter is in keeping 

with the provisions and underlying policies of the Casino Control Act and will 

benefit the public. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 

attached settlement terms, I CONCLUDE that this matter is no longer a contested 

case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with the terms and that these proceedings before the Office of 

Administrative Law be and are hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the 
CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is ·otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decis-ion with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

DATE 

DATE 

dho 
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STEPHEN W. THOMPSON, ALJ 

Receipt Acknowledged: 

/ ~ 

6(./4.lcta ~q x, ·ra va, :o c;:: 
CASINO CONTROL COMMISSION 

Mailed to Parties: 

OFFICE OF ADMINISTRATIVE LAW 



DONALD R. BEI,SOLE 
A~ING ATTORNEY GENERAL OF NEW JERSEY 
Attorney for th• State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Katherina A. Smith 
Deputy Attorney General 
(609) 984-3969 

Mitchell A. Schwefel 
Deputy Attorney General 
(609) 984-3969 

Attorney for Complainant 
State of New Jersey 
Department of Law and Public Safety 
Diviaion of Gaming Enforcement 

· Warren o. Stilwell, Esquire 
RIBIS, GRAHAM, VERDON & CURTIN 
1325 .Boardwalk 
Atlantic City, New Jersey 0840·1 
(609) 347-0600 

Nicholas F. Moles, Esquire 
Vica President, General counsel 
Trump Plaza Hotel and Casino 
Boardwalk and Miaai••ippi Avenue 
Atlantic City, New Jersey 08401 
(609) 441-6526 

Attorneys for Respondent, 
T~p Plaza Associates 

STATE OP NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO.: 88-106 
OAL DOCKET NO.: CCC-08474-87 

: 
STATB OP HEW JERSEY, DEPARTMENT . . 
OP LAW AND PUBLIC: SAFETY, DIVISION . . 
OP GAMIIIG BHFORCEMBNT, . . 

: 
Complainant, . ST.IPIJL&TJ:OII OP . 

vs. . . . . 
TRUMP PLAZA ASSOCIATES, . . . . 

Respondent. . . 
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The matters in the above-captioned matter having been 

discussed by and among the parties involved, Donald R. Belsole, 

Acting Attorney General of New Jersey, Attorney for Complainant, 

State of New Jersey, Department of Law and Public Safety, Division 

of Gaming Enforcement, by Katherine A. Smith, Deputy Attorney 

General, and Mitchell A. Schwefel, Deputy Attorney General, and 

Warran o. Stilwell, Esquire, and Nicholas F. Moles, Esquire, 

Attorneys for Respondent, Trump Plaza Associates, and said factual 

matter■ having been agreed upon, it is hereby stipulated to and 

agreed by and among .th• parties as follows for the purpose of 

resolving this matter: 

1. Complainant, by and through its . Division of Gaming 

Enforcement, now and at all times referenced herein has be• 

charged with the responsibility pursuant to the casino Control Act 

(P.L. 1977, c. 110, N,J.S.A. 5:12-1, ~ A.I.SL., (hereinafter "the 

Act"), of enforcing said Act, and the regulations promulgated 

thereunder by the casino control commission (hereinafter "the 

CODllli■sion•) and of prosecuting violations thereof before the 

CoDIDlisaion. 

2. Reapondent, Trump Plaza Associate■ (hereinafter called 

"TPA•), i• now and at all times referenced herein has been a 

general partnership, organized and existing under the laws of the 

State of New Jersey and has now and at all time■ referenced herein 

has had its principal place of business located at the Boardwalk 

and Mississippi Avenue in the City of Atlantic City, county of 

Atlantic and State of New Jersey. 
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3. TPA is and was at all times material hereto the holder 

of a casino license issued by the Commission authorizing TPA to 

operate a casino hotel in accordance with the Act and the 

regulations promulgated thereunder. The said license was issued 

to TPA, rormarly known a■ Harrah's Associates effective on May 24, 

1984. TPA has been conducting its casino hotel operations 

pursuant to said license at all times referenced herein. 

4. TPA is and was at all times material hereto the holder 

of and operate■ pursuant to a Certificate of Operation effective 

May 11, 1984. Said Certificate of Operation entitles TPA to 

operate a caaino hotel in accordance with the provisions of the 

Act, N.J.S.A. 5:12-1, 6 Alla., and th• regulations promulgated 

thereunder. 

5. On November 7, 1986, Debra Kim Cohen entered TPA' s 

casino roo■ and gambled for approximately four (4) hours at 

Blackjack Table• 56 and 58 in Pit 10. During this four (4) hour 

period, TPA caaino floor peraonnel ob■erved 

playing blackjack and rated her blackjack play. 

Debra Kim Cohen 

At the time and 

place aforeaaid, the said Debra Kia Cohen waa a minor, seventeen 

(17) yura of age. Attached hereto and made a part of the record 

hereof •• Exhibit A i■ a true and correct copy of Debra Kim 

Cohan'• birth certificate. Attached hereto and made a part of the 

record hereof a■ Exhibit Bare true and correct copies of two (2) 

TPA rating slips, each dated November 7, 1986, for Debra Kim 

Cohen, a/k/a Ki■ Cohen. 
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6. Leonard Cohen stated in his sworn statement to the 

Division taken on June 26, 1986, that he orally informed an 

employee of the Security Department at all of the Atlantic City 

casinos that, among other things, hia daughter waa a minor and 

should not be allowed to gamble in the caaino; and in an unsworn 

statement to the Division, Mr. Cohen stated that Trump Plaza was 

among. the casinos he orally notified, although he was unable to 

recall the identity or position ot the individual employee to whom 

ha spoke. 

7. By letter, . dated November 25, 1986, TPA's Legal 

Department was notified by Richard ~res■ , . Esquire, attorney for 
. . 

Debra Kim Cohen, that Debra Kim Cohen was a minor who had gambled 

at Trump Plaza and enclosed a copy of a photograph of Debra Ki 

Cohan·. Thia notice occurred subsequent to the incident referred 

to in . Paragraph 5, supra. Further, TPA took immediate action to 

notify its surveillance, Security, Credit and Games personnel of 

said latter fro• Mr. Press. No further acts ot Debra Kim Cohen 

entering the caaino room at TPA or engaging in gaming activity at 

TPA occurred after November 7, 1986, the data referred to in 

Paragraph 5, supra. Attached hereto and made a part hereof as 

. Exhibit C i■ a copy of said November 25, 1986, latter from Mr. 

Pr••· to TPA. 

8. N,J.S,A, 5:12-119b was effective at all times referenced 

herein and provides in pertinent part: 
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Any licensee or employee of a casino who 
allows a person under the age at which a 
parson is authorized to purchase and consume 
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alcoholic beverages to remain in a casino 
room is a disorderly parson ••• 

9. By permitting the minor, Debra Kim Cohan, to enter its 

casino and allowing her to remain and gamble therein on November 

7, 1986, as sat forth more fully herein, Respondent TPA violated 

N.J.S.A. 5:12-119b. 

10. Attached hereto and made a part hereof as Exhibit D, but 

no~ stipulated to by the Complainant, is a Certification of Philip 

DeHicola, Director of Security of Trump Plaza Hotel and Casino. 

n u NCRiCl'OllM MWS@• AID> ST.IPUL&TJm by and between the 

partie■: 

1. In recognition of the foregoing, the parties agree that 

Respondent TPA shall contribute the sum of Saven Thousand Two 

Hundred Eight-Saven Dollars and Fifty Cant• -($7,287.50) to the 

Atlantic Mental Health Canter, Inc. Th• Director of the Division 

of Galling Enforcement reserves hi• right to request that 

Reapondant'• contribution to the Atlantic Mental Health Center, 

Inc. be utilized for a specific purpo••· 

2. Th• parti•• agree that such settlement is just and 

equitable, in keeping with the proviaiona and underlying policies 

of ~• caaino Control Act and shall be in full and final 

settleaent of tb• allegations set forth in the Division's 

co■p~aint. 

3. Thi• Stipulation of Fact• and Settlement shall be 

subject to the approval and acceptance of the Casino Control 

5 
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Commission and shall be null and void if it is not approved and 

accepted by the Casino Control commission. 

The undersigned consent to the form and entry of this 

Stipulation and Facts and Settlement. 

I 

Dated: p~,/4i' 

Dated: ~ 

1076 
6 

Respectfully submitted, 

DONALD R. BELSOLE 
ACTING A'rl'ORNEY GENERAL OF 
NEW JERSEY 

By=1~-;-,U-~ 
Katherin• A. salt 
Deputy Atto~ney General 

sY=E- · _c/ /1, ¢l ;a._~ 
tchell A. Schwetei 

Deputy Attorney General 
Attorneys for Reapondent 
Trump Plaza Associates 

RIBIS, GRAHAM, VERDON & CURTIN 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 87-405 
OAL DOCKET NO. CCC 4725-87 
ORDER NO. 88-17-12 

:i ,------------------------
STATE OF NEW JERSEY, 
DEPARTMENT OF LAW & PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 
v. 

TRUMP PLAZA ASSOCIATES, 
LUIS GUTIERREZ, THOMAS SPENCER, 
MARY SPADACCINI, JOHN HILYARD, DAWN GUERRIER, 
LIBBY GEHMAN AND ALBERT L. KUYKENDALL 

Respondents.· 

ORDER 

A stipulation and settlement entered into by .the 

parties in this matter having been filed with the Office of 

Administrative law1 and the initial decision of the 

administrative law judge incorporating the stipulation and 

settlement of the parties having been filed with the New 

Jersey Casino Control Comisaion (Coaaniaaion)1 and the 

Commission having considered the entire record of these 

proceeding• at it• public meeting of April 27, 1988, 
~ 

IT IS on thia /S day of Auguat 1988, ORDERED that 

the initial decision-settlement be adopted with the notation 

that certain diaciplinary action impoaed by the casino 

licen••• upon certain of its employee■ who are respondents 

in this matter i• neither approved nor diaapproved insofar 

as authorized by H.J.S.A. 5:12-1291 and 
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ORDER NO. 88-17-12 

: i IT IS FURTHER ORDERED that Trump Plaza Associates pay a 

.! civil penalty in the amount of $35,000 due and payable upon 

; receipt of an invoice from the Commission's Division of 

. i Financial Evaluation and Control; and 

• I 

IT IS FURTHER ORDERED and in addition to, as stipulated 

by the parties and in consideration of the disciplinary 

action heretofore taken by the casino licensee-employer of 

these respondents, the following penalties are imposed: 

RESPONDENT Mary Spadaccini _is •~•pended for two days 

without pay; and 

RESPONDENT Dawn Guerrier is suspended for one day 

without pay, and 

RESPONDENT Albert Kuykendall is suspended for two days 

without pay, and 

RESPONDENT Libby Gehman is hereby reprimanded for 

violation of N.J.A.C. 19:47-2.3 (a) and N.J.A.C. 

19:47-2.6(11). 

NEW JERSEY CASINO CONTROL COMMISSION 

W~ RDD, CHAI~ 

BYs ~• ~ 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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OFFl~E OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND 
PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

Petitioner, 

v. 
TRUMP PLAZA ASSOCIATES; 
LUIS GUTIERREZ, THOMAS SPENCER, 
MARY SPADACCINI, JOHN HILYARD, 
DAWN GUERRIER, ALBERT KUYKENDALL, 

Respondents. 

INITIAL DECISION 
SETTLEMENT 
OAL DKT. NO. CCC 4725-87 

AGENCY DKT. NO. 87-405 

Wendy A. Way, Deputy Atto·rney General, for the petitioner (Cary Edwards, 

Attorney General of New Jersey, attorney) 

Nicholas F. Moles, General Counsel and Brian D. Spector, Esq., (Ribis, McCluskey & 

Graham, attorneys) for the respondents 

Record Closed: February 24, 1988 Decided: March 2, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

This matter concerns alleged violations of the Casino Control Act (Act) by the 

various respondents. More specifically, the Division of Gaming Enforcement 

New Jersey Is An Equal Opportunity Employer 
1079 



OAL DKT. NO. CCC 4725-o/ 

(Division) alleges violations of N.J.S.A. S:12-99(a)(16), N.J.S.A. 5:12-100(e), N.J.A.C. 

19:45-20(a), NJ.A.C. 19:47-2.3(g), N.J.A.C. 19:47-2.&(m) and N.J.A.C. 19:47-2.10(a). 

PROCEDURAL HISTORY 

The Division filed its complaint with the Casino Control Commission 

(Commission) on May 5, 1987. Respondents filed an Answer to the complaint on or 

about June 26, 1987. On July 6, 1987, the matter was transmitted to the Office of 
Administrative Law (OAL) for determination as a contested case, pursuant to 

N.J.S.A. 52: 14F-1 et seq. A prehearing conference was scheduled on November 9, 

1987; The matter was scheduled for hearing on January 25, 1988 at the OAL, 
Atlantic County Civil Courthouse, 1201 Bacharach Boulevard, 3rd. floor, Atlantic 

City, New Jersey. 

Prior to the hearing, the parties agreed to a settlement and prepared a 

Stipulation of Settlement which arrived at the OA~ on February 24, 1988. The 

record closed on February 24, 1988. 

FINDINGS OF FACT AND CONCLUSION 

The Division and respondents have prepared an extensive Stipulation of Facts 

(paragraphs 1-50, Stipulation of Facts and Settlement) which is attached hereto and 

made a part of this Initial Decision. I have reviewed the stipulated facts and adopt 

them as if the same were set forth herein at length. 
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Therefore, I FIND: 

1. The terms of settlement in this matter have been incorporated into a 

~t agreement which is attached to this Initial Decision and which 

is incorporated herein as it set forth at length. 

2. The parties to this action have voluntarily agreed to the terms of 

settlement, as evidenced by their execution of the settlement agreement. 

3. The settlement fully disposes of all issues in controversy and it is consistent 

with the law. 
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CONCLUSIONS OF LAW AND ORDER OF DISPOSITION 

Pursuant to N.J.S.A. 1: 1-17.1, the parties to a contested case may settle the 

matter by consent and may submit a stipulation signed by both parties which 

contains the terms of settlement. When the administrative law judge assigned to 

the matter decides that the settlement is voluntary, consistent with the law and 
fully dispos~tive of all issues in controversy, he shall enter an Initial Decision which 

sets forth the settlement terms. 

Having found that the terms of settlement as set forth in the attached 

settlement agreement are satisfactory to the settling parties and fully dispositive of 

all issues in controversy, and having noted that the parties have consented to the 

attached settlement terms, I CONCLUDE that this matter is no longer a contested 
. . 

case before the Office of Administrative Law. Accordingly, it is ORDERED that the 

parties comply with the terms and that these_ proc~edings before the Office of 

Administrative Law be and are hereby concluded. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

DATE 

Receipt Acknowledged: 

DATE 

, . ---tAlt.z,.,a an ,:?:Sc:<, t7>z< OY 
CASINO CONTROL COMMISSION V 

DATE 

dho 
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DOCUMENTS IN EVIDENCE: 

Joint Exhibits: 

J-1 Harrah's At Trump Plaza Rules of the Games 

J-2 Responsibilities of Floorperson 

J-3 Responsibilities of Pit Boss 
J-4 Responsibilities of Casino Shift Manager 

J-5 Video Surveillance Tape 

J-6 Sworn Interview of Luis Gutierrez 

J-7 Sworn Interview of Thomas Spencer 

J-8 Sworn Interview of Mary Spadaccini 

J-9 Sworn Interview of John M. Hilyard 

J-1 O Sworn Interview of Dawn Guerrier 

J-11 Sworn Interview of Albert L. Kuykendall 

J-12 Sworn Interview of Libby Gehman 
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DONALD R. BELSOLE 
ACTING~TTORNEY GENERAL OF NEW JERSEY 
AttonteY for the State of New Jersey 
Richard J. Hughes Justice Complex 
CN-047 
25 Market Street 
Trenton, New Jersey 08625 

By: Wendy Alice Way 
Deputy Attorney General 
(609) 984-3969 

NICHOLAS F. MOLES, ESQUIRE 
General Counsel 
Trump Plaza Hotel and Casino 
Boardwalk and Mississippi Avenue 
Atlantic City, New Jersey 08401 
(609) 441-6526 
Attorney for Res·pondents 

Brian D. Spector, Esquire 
RIBIS, GRAHAM, VERDON & CURTIN 
4 Headquarters Plaza 
Morristown, New Jersey 07960 
(201) 292-1700 
Attorneys for Respondents 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Complainant, 

vs. 

TRUMP PLAZA ASSOCIATES; 
LUIS GUTIERREZ, #2804-11; 
THOMAS SPENCER, #2814-11; 
MARY SPADACCINI, #3157-21; 
JOHN HILYARD, #49388-21; 
DAWN GUEltRIER, #8661-21; 
ALBERT KUYKENDALL, #19654-21; 
LIBBY GEHMAN, #50254-21, 

Respondents. 

~,.r!n•· ~ ... " • ·, ... ' ... . 
. / ' . !~ . ~ ., 

STATE Of NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET ~O.: 87-405 

STTPUT~ATtON OF FACTS 
AND SETTLEMENT 

THIS MATTER, having come. before the Honorable Stephen Thompson, 

A.L.J., the Judge designated to preside over this contested matter which 
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has been di~cussed by and between the parties involv~d, Donald R. 

Belsole, Acting Attorney General of New Jersey, Attorney for the State of 

New Jersey, Department of Law and Public Safety, Division of Gaming 

Enforcement, by Wendy Alice Way, Deputy Attorney General, and Nicholas F. 

Moles, Esquire, and Brian D. Spector, Esquire, Attorneys for Respondents, 

Trump Plaza Associates, Luis Gutierrez, Thomas Spencer, Mary Spadaccini, 

John Hilyard, Dawn Guerrier, Libby Gehman and Albert Kuykendall, and 

pursuant to said discussions, the following facts have been agreed upon 

and stipulated to: 

1. Plaintiff, by and through its Division of Gaming Enforcement, 

(hereinafter called "the Division"), · now and at all times referenced 

herein has been charged with the responsibility pursuant to the Casino 

Control Act (P.L. 1977, c. 110, N.J.S.A. 5:12-1, !! ~, hereinafter 

called "the Act") of enforcing said Act and the regulations promulgated 

thereunder by the Casino Control Commission (hereinafter called "the 

Commission") and of prosecuting violations thereof before the Commission. 

2. Respondent, Trump Plaza• ... Associates .. (hereinafter called "TPA") 

is now and at all times referenced herein has been a general partnership, 

organized and existing under the laws of the State of New Jersey and has 

now and at all times referenced herein had its principal place of 

business located at the Boardwalk and Mississippi Avenue in the City of 

Atlantic City, County of Atlantic and State of New Jersey. 

3. TPA was formerly known as Harrah's Associates and is the holder 

of a casino license issued by the Commission authorizing TPA to operate a 

casino hotel in accordance with the Act and the regulations promulgated 

thereunder. The said license was issued to Harrah's Associates effective 
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on May 24, 1984. TPA has been conducting its casino hotel operations 

pursuant to said license at all times referenced herein. 

4. TPA is the holder of and operates pursuant to a Certificate of 

Operation effective May 11, 1984. Said Certificate of Operation entitles 

TPA to operate a casino hotel in accordance with the provisions of the 

Act, N.J.S.A. 5:12-1, et !.!S.:., and the regulations promulgated 

thereunder. 

5. Pursuant to N.J.S.A. 5:12-99(a)(16), the Counnission had 

approved specific rules of the game of black1ack to be utilized by TPA. 

A copy of the approved Rules of the Game in Black1ack is attached hereto 

and made a part hereof as Exhibit J-1. · 

6. The Rules of the Game in Bl~ckjack, referenced in paragraph 5, 

were in effect at all times referenced herein. 

7. On or about 1:00 a.m. on December 10, 1986, Black1ack table #34 

in Pit 117 (hereinafter referred to as "7BJ34") at the Trump Plaza Hotel 

Casino was open for patron play. 

8. The dealer at 7BJ34 was Respondent JOHN HILYARD, Counnission 

License 1149388-21; the floor-person assigned to supervise gaming at the 

table was Respondent MARY SPADACCINI, Counnission License 113157-21; the 

relief pit boss assigned to Pit #7 at all times relevant herein was 

R~spondent THOMAS SPENCER, Counnission License #2814-11; and the acting 

shift manager on duty at the time was Respondent LUIS GUTIERREZ, 

Commission License #2804-11. 

9. On or about 1:50 a.m. on December 10, 1986, black1ack table #35 

in Pit #7 (hereinafter referred to as "7BJ35") at the Trump Plaza Hotel 

and Casino was open for patrpn play. 
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10. The · dealer at T8J35 was Respondent DAWN GUERRIER, Commission 

License /!8661-21; the relief floorperson assigned to supervise at the 

table for a portion of the incidents material hereto was Respondent Libby 

Gehman, Commission License #50254-21; the floorperson assigned to 

supervise at the table for a portion of the incidents material hereto was 

Respondent ALBERT KUYKENDALL, Commission License /!19654-21; the relief 

pit boss assigned to Pit 7 during all of the incidents material hereto 

was Respondent THOMAS SPENCER, Commission License /!2814-11; and the 

acting shift manager on duty at the time was Respondent LUIS GUTIERREZ, 

Commission License /!2804-11. 

11. Pursuant to N.J.A.C. 19:45-1.12(a)(5) and TPA's internal 

controls, a floorperson is "The first level supervisor assigned the 

responsibility for directly supervising the operation and conduct of 

gaming at not more than a total of four blackjack, roulette, or big six 

tables or a combination thereof." A copy of TPA' s .1 ob compendium 

approved by the Commission for the position of floorperson is attached 

hereto and made a part of the record hereof as Exhibit J-2. 

12. Pursuant to N.J.A.C. 19:45-1.12(a)(6) and TPA's internal 

controls, a pit boss is "The second level supervisor assigned the 

responsibility for the overall supervision of the operation and conduct 

of table games at not more than a total of 12 blackjack, roulette, 

minibaccarat, big six, or baccarat tables or a combination· thereof." A 

copy of TPA's 1ob compendium approved by the Commission for the position 

of pit boss is attached hereto and made a part of the record hereof as 

Exhibit J-3. 

13. Pursuant to N.J.A.C. 19:45-1.12(a)(7) and TPA's internal 

controls, a casino shift manager is " ... the supervisor assigned to each 
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shift with the responsibility for the supervision of table games 

conducted in the casino. In the absence of the casino manager and the 

assistant casino manager, the casino shift manager shall ·have the 

authority of a casino manager." A copy of TPA's .1ob compendium approved 

by the Commission for the position of casino shift manager is attached 

hereto and made a part of the record hereof as Exhibit J-4. 

14. At approximately 1:00 a.m. on December 10, 1986, Mr. Roger M. 

King sat down at 7BJ34 to play blackiack. Mr. King has been a regular 

player at Trum~ Plaza's casino and maintains a credit rating of $200,000. 

At all times material ·hereto, Mr. _King was the only player gambling at · 

7BJ34. 

15. On or about 1: 25 a. m. on DecembJr 10, 1986, Mr. T<ing reached 

into the table inventory of 7BJ34 and removed a purple chip ($500 

denomination) therefrom in exchange for five (5) black ($100 denomination 

each) chips which Mr. King had previously tendered to the dealer, 

Respondent Hilyard. Although unable to prevent this action by Mr. King, 

the dealer, Respondent HILYARD, advised Mr. King that he was not 

permitted to touch the table inventory. As a result of Respondent 

Hilyard's advice, further acts of reaching into the table inventory were 

not repeated by Mr. King on the evening in question. 

16. On or about 1:26 a.m. on December 10, 1986, Mr. King, while 

playing at 7BJ34, touched his wager while counting same in the process of 

electing to double down. Mr. King was told, after the fact, that he was 

not permitted to touch his wager once the first card of any hand has been 

removed from the shoe by the dealer, but said warning was disregarded by 

Mr. King. 
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17. On or about 1:27 a.m. on December 10, 1986, while playing at 

7BJ34, Mr. King ~equested of Respondent Hilyard that any double down card 

to which he woulp be entitled while playing black1ack be dealt face down. 

18. On or about 1:27 a.m. on December 10, 1986, Respondent Hilyard 

dealt the double down card to Mr. King face down, as Mr. King requested. 

Mr. King then turned the card over, looked at it and left it face down. 

Upon completion of play, Mr. King turned the card over. 

19. On or about 1:28 a.m. on December 10, 1986, while playing at 

7BJ34, Mr. King picked up his wager prior to being paid his winnings. 

Respondent Hilyard verified the amount of the wager by "breaking down" 

the wager (segregating chips by amount) prior to paying Mr. King his 

winnings. Mr. King was told, after the fact, that he was not permitted 

to touch his wager once the first card of any hand has been removed from 

the shoe by the dealer, but said warning was disregarded by Mr. King. 

20. On or about 1:30 a.m. on December 10, 1986, while playing at 

7BJ34, Mr. King touched his wager prior to being paid his winnings by the 

dealer, Respondent Hilyard. Mr. King was told, after the fact, that he 

was not permitted to touch his wager once the first card of any hand has 

been removed from the shoe by the dealer, but said warning was 

disregarded by Mr. King. 

21. On or about 1:31 a.m. on December 10, 1986, while playing at 

7BJ34, touched his wager prior to being paid by the dealer, Respondent 

Hilyard. Mr. King was told, after the fact, that he was not permitted to 

touch his wager once the first card of any hand has been removed from the 

shoe by the dealer, but said warning was disregarded by Mr. King. 

22. On or about 1:31 a.m. on December 10, 1986, while playing at 

7BJ34, Mr. King placed a wager and began to play. After Mr. King's hand 
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"broke" (exceeded "21") and play on that hand was completed, Mr. T<ing 

reached across 7BJ34 and peeked at Respondent Hilyard's hole card before 

Respondent Hilyard was able to expose said hole card himself. Mr. King 

was told, after the fact, that he was not permitted to touch the dealer's 
' 

cards. As a result of Mr. King being told not to touch the dealer's 

cards, further acts of touching the dealer's cards were not repeated by 

Mr. King on the evening in question. · 

23. On or about 1:31 a.m. on December 10, 1986, while playing at 

7BJ34, Respondent Hilyard dealt a double down card to Mr. King face down. 

Mr. King spontaneously touched the card, looked at the card's underside 

and upon completion of the hand, Mr. King turned the card over. Mr. King 

was told, after the fact, that he wa~ not ·. permitted to touch his cards, 

but said warning was disregarded by Mr. King. 

24. During the time in which Mr. King was at 7BJ34, Respondents 

Spadaccini and Spencer observed a portion of said game as well as Mr. 

King's handling of his and the dealer's cards and the dealing of the 

double down card face down. 

25. Pit supervising personnel including Respondents Spadaccini and 

Spencer permitted the dealer, Respondent Hilyard, to deal double down 

cards to Mr. King and were unable to prevent Mr. King from touching his 

wagers as well as handling his and the dealer's cards as previous 1 v 

described in paragraphs 14 through 23 hereof. 

26. Respondent Gutierrez, although he did not observe the various 

acts described in paragraphs 14 through 23, did not discharge his 

responsibility to supervise table games conducted in the casino. 
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27. On or about 1:50 a.m. on December 10, 1986, Mr. King sat down 

at 7BJ35 to play blackjack. At all times material hereto, there were 

other players in addition to Mr. King gambling at 7BJ35. 

28. On or about 1:52 a.m. on December 10, 1986, Mr. King, while 

playing at 7BJ35, appeared to touch his wager while attempting to verify 

same during the course of play. Mr. King was told, after the fact, that 

he was not permitted to touch his wager once the first card of any hand 

has been removed from the shoe by the dealer, but said warning was 

disregarded by Mr. King. 

29. On or about 1:53 a.m. on December 10, 1986, while playing at 

7BJ35, an unknown player touched his· cards during the course of play. 

The unknown player was told, after the_ fact. that he was not permitted to 

touch his cards. As a result of being told that he was not permitted to 

touch his cards, further acts of touching his cards were not repeated by 

the unknown player on the evening in question. 

30. On or about 1:54 a.m. on December 10, 1986, while playing at 

7BJ35, Mr. King touched the cards belonging to another player at 7BJ35. 

Mr. King was told, after the fact, that he was not permitted to touch the 

cards belonging to another player. As a result of being told that he was 

not permitted to touch the cards of another player, further acts of 

touching the cards belonging to another player were not repeated by Mr. 

King on the evening in question. 

31. On or about 1:57 a.m. on December 10, 1986, while . playing at 

7BJ35, Mr. King touched his wager while attempting to verify same during 

the course of play. Mr. King was told, after the fact, that he was not 

permitted to touch his wager once the first card of any hand has been 
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removed from the shoe by the dealer, but said warning was .disregarded by 

Mr. King. 

32. On or about 1:58 a.m. on December 10, 1986, while plaving at 

7BJ35, Mr. King touched his wager while attempting to verify same during 

the course of play. Mr. King was told, after the fact, that he was not 

permitted to touch his wager once the first card of any hand has been 

removed from the shoe by the dealer, but said warning was disregarded by 

Mr. King. 

33. On or about 1:58 a.m. on December 10, 1986, while playing at 

7BJ35, Mr. King touched his wager while attempting to verifv same during 

the course of play. Mr. King was told, after the fact, that he was not 

permitted to touch his wager once th~ first card of any hand has been 

removed from the shoe by the dealer, but said warning was disregarded by 

Mr. King. 

34. On or about 1:59 a.m. on December 10, 1986, while playing at 

7BJ35, Mr. King touched his wager while attempting to verify same during 

the course of play. Mr. King was told, after the fact, that he was not 

permitted to touch his wager once the first card of any hand has been 

removed from the shoe by the dealer, but said warning was disregarded bv 

Mr. King. 

3S. On or about 2:00 a.m. on December 10, 1986, Respondent Guerrier 

dealt a double down card to Mr. King face down. 

36. Upon observing the violation, as aforedescribed in paragraph 3R 

hereof, Richard Lauden, who was acting as Assistant Shift Manager, 

approached Mr. King and advised him that Counnission regulations did not 

permit the cards to be dealt in this fashion and prevented additional 

violations from occurring. 
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37. During the time in which Mr. King was at 7BJ35, Respondents 

Kuykendall and Spencer observed a portion of said game including the 

dealing of a double down card face down; Respondent Gehman observed a 

portion of said game, including the player's handling of wagers and 

handling of cards. 

38. Respondent Gutierrez, although he did not observe the various 

acts described in paragraphs 27 through 35, did not discharge his 

responsibility to supervise the table games conducted in the casino. 

39. At the connnencement of the gaming day on December 10, 1986, 

Respondent TPA ·notified the Div_ision and the Commission Principal 

Inspector of the events above described in paragraphs 14 through 38. 

Respondent TPA further, through casino .management, ordered that an 

in-house investigation be conducted to determine the nature of the 

violations, the identity of the employees involved and appropriate 

penalties to be imposed upon the employees involved as a deterrent to 

such violations in the future. Finally, TPA, through casino mana~ement 

directed that none of the employees involved be permitted to work until 

conclusion of the in-house investigation. 

40. As a result of the in-house investigation conducted by TPA, the 

following penalties were imposed bv TPA upon the individual Respondents: 

(a) As a result of the incidents at 7BJ34 and 7BJ35 

aforede•cribed in paragraphs 14 through 38, Respondent TPA demoted 

Respondent Gutierrez from Assistant Casino Shift Manager to Pit Eoss. 

This demotion resulted in a reduction of wages in the amount of $221.15 

per week commencing the week of December 22, 1986, and continuing until 

further review bY. TPA management, representing a total loss of wages in 

the amount of $11,942.10 as of January 3, 1988. 
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(b) As a result of the incidents at 7BJ34 and 7BJ35 

aforedescribed in paragraphs 14 through 38, Respondent TPA suspended 

Respondent Spencer for seven (7) days without pay representing a loss of 

wages in the amount of $1,019.23 and reduced his salary by the amount of 

$13.85 per day representing a loss of wages in the amount of $69.25 per 

week since the week of December 22, 1986, until further review by TPA 

management; said reduction in salary has resulted in a loss of wages in 

the amount of $3,739.50 as of January 3, 1988. 

(c) As a result of the incidents at 7BJ34 aforedescribed in 

paragraphs 14 through 23, Respondent TPA suspended Respondent Spadaccini 

for three (3) working days without pay representirig ·a loss of wages in 

the amount of $483.60. 

(d) As a result of the incidents at 7BJ34 aforedescribed in 

paragraphs 14 through 23, Respondent TPA suspended Respondent Hilyard for 

two (2) working days without pay representing a loss of wages in the 

amount of $73.92 and tokes in the amount of $199.04 for a total of 

$292.90. 

(e) As a result of the incidents at 7BJ35 aforedescribed in 

paragraphs 27 through 35, Respondent TPA issued a written warning to 

Respondent Guerrier. 
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( f) As a result of the incidents at 7BJ35 aforedescribed in 

paragraph• 27 through 35, Respondent TPA issued a written warning to 

Respondent Kuykendall. 

(g) As a result of the incidents at 7BJ35 aforedescribed in 

paragraphs 27 through 35, no penalty was imposed upon Respondent Gehman 

by TPA, inasmuch as her involvement was not readily apparent at the time 
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of TPA's ini~ial investigation, nor easily discerned from a review of the 

surveillance videotapes. 

41. N.J.S.A. 5:12-lOO(e) was in effect at all times referenced 

herein and states in pertinent part as follows: "All gaming shall be 

conducted according to rules promulgated by the commission ••• ". 

42. N.J.A.C. 19:47-2.6(m) was in effect at all times referenced 

herein and states as follows: 

No player or spectator shall handle, remove or alter any cards 

used to game at black1ack except as explicitly permitted by 

these regulations and no dealer or other casino employer or 

casino key employee shall · permit a player or spectator to 

engage in such activity. 

43. N.J.A.C. 19:47-2.lO(a) was in effect at all times referenced 

herein and states in pertinent part as follows: 

••• [O]ne and only one additional card shall be dealt to the 

hand on which ••• [the player] ••• has elected to double down. 

In such circumstances, the one additional card shall be dealt 

face upwards and placed sideways on the layout. 

44. N.J.A.C. 19:47-2.3(g) was in effect at all times referenced 

herein and states: 

Once the first card of any hand has been removed from the shoe 

by the dealer, no player shall handle, remove or alter any 

wagers that have been made until a decision has been rendered 

and implemented with respect to that wager except as explicitlv 

permitted by these regulations. 

45. N.J.A.C. 19:45-l.20(a) was in effect at all times referenced 

herein and states as follows: 
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Whenever a gaming tab le in a casino is opened for gaming, 

operations shall commence with an amount of gaming chips, coins 

and plaques to be known as the "table inventory" and no casino 

shall cause or permit gaming chips, coins or plaques to be 

added to or removed from such table inventory during the gaming 

day except: 

1. In exchange for cash, or issuance copies of Counter 

Checks presented by casino patrons in ·conformity with the 

provisions of N.J.A.C. 19:45-1.18 and 1.25; 

2. In payment of winning wagers and collection of losing 

wagers made at such gaming table; 

3. In exchange for ga~ing -~hips or plaques received from 

a patron having an equal aggregate face value; and 

4. In conformity with the Fill and Credit Slip 

procedures described in N.J.A.C. 19:45-1.22 and 1.23. 

46. TPA' s approved internal controls in blackjack are in accord 

with the aforementioned regulations and are attached hereto and made a 

part of the record hereof as Exhibit J-1. 

47. TPA caused the incidents described in the preceding paragraphs 

to be videotaped by its Surveillance Department and transmitted a copy of 

said surveillance tape to the Division at the commencement of the gaming 

day on Dec•ber 10, 1986. A copy of said surveillance tape is made part 

of the record as Exhibit J-5. 

48. In accordance with N.J.S.A. 5:12-76b(3), the Division conducted 

an investigation and in accordance with N.J.S.A. 5:12-80d, the 

Respondents testified in sworn statements as follows: 
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(a) . On March 5, 1987, Respondent Gutierrez testified as to his 

knowledge of the events described herein. A copy of said sworn statement 

is attached hereto and marked as Exhibit J-6. 

(b) On March 5, 1987, Respondent Spencer testified as to his 

knowledge of the events described herein. A copy of said sworn statement 

is attached hereto and marked as Exhibit J-7. 

(c) On March 5, 1987, Respondent Spadaccini testified as to 

. her knowledge of the events described herein. A copy of said sworn 

statement is attached hereto and marked as Exhibit J-8. 

(d) On March 5, 1987, Respondent Hilyard testified as to his 

knowledge of the events described herein. A copy of said sworn statement 

is attached hereto and marked as Exhibit J-9. 

(e) On March 6, 1987, Respondent Guerrier testified as to her 

knowledge of the events described herein. A copy of said sworn statement 

is attached hereto and marked as Exhibit J-10. 

(f) On March 6, 1987, Respondent Kuykendall testified as to 

his knowledge of the events described herein. A copy of 'Sa id sworn 

statement is attached hereto and marked as Exhibit J-11. 

(g) On November 30, 1987, Respondent Gehman testified as to 

her knowledge of the events described herein. A copy of said sworn 

stat ... nt is attached hereto and marked as Exhibit J-12. 

WHEREFORE, the Parties hereby make application to the Honorable 

Stephen Thompson, A.L.J., as well as to the Honorable Walter N. Read, 

Chairman, Casino Control Commission, for permission to submit the 

following Stipulation of Settlement which has been agreed upon by the 

Parties for consideration by the Office of Administrative Law and the 
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Casino Control Commission as a final resolution of the above-captioned 

matter: 

49. WHEREAS, the Division has .caused a Complaint to be filed in the 

above-captioned matter; 

SO. WHEREAS, the Division contends and Respondent TPA and all of 

the individual Respondents, as listed below, admit to violations of 

N.J.S.A. 5:12-99{a)(16) and ~.J.S.A. 5:12-lOO(e), and TPA's approved 

. internal rules of the games submission and the applicable regulations 

indicated: 

(a) Respondent Gutierre.z admits to violations of N.J.A.C. 

19:45-20(a) (player reaching into · the table inventory); N.J.A.C. 

19:47-2.3(g) (player handling wager~); N.J.A.C. 19:47-2.6(m) (plaver 

handling cards); and N.J.A.C. 19:47-2.lOla) (double down card face down). 

(b) Respondent Spencer admits to violations of N.J.A.C. 

19:45-20(a) (player reaching into the table inventory); N.J.A.C. 

19:47-2.3(g) (player handling wagers); N.J.A.C. 19:47-2.6(m) (player 

handling cards); and N.J.A.C. 19:47-2.lO(a) (double down card face down). 

(c) Respondent Spadaccini admits to violations of N.J.A.C. 

19:45-20(a) (player reaching into the table inventory); N.J .A.C. 

19:47-2.3(g) (player handling wagers); N.J.A.C. 19:47-2.6(m) (plaver 

handling cards); and N.J.A.C. 19:47-2.lO(a) (double down card face down). 

(d) Respondent Hilyard admits to violations of N.J.A.C. 

19:45-20(a) (player reaching into the table inventory); N.J.A.C. 

19:47-2.3(g) (player handling wagers); N.J.A.C. 19:47-2.6(m) (plaver 

handling cards); and N.J.A.C. 19:47-2.lO(a) (double down card face down). 

(e) Respondent Guerrier admits to violations of N.J.A.C. 

N.J.A.C. 19:47-2.3(g) (plaver handling wagers); N.J.A.C. 19:47-2.6(m) 
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(player handling cards); and N.J.A.C. 19:47-2.lO(a) (double down card 

face down). 

(f) Respondent Kuykendall admits to violations of N.J.A.C. 

19:47-2.lO(a) (double down card face down). 

(g) Respondent Gehman admits to violations of N.J.A.C. 

19:47-2.3(g) (player handling wagers); N.J.A.C. 19:47-2.6(m) (player 

handling cards). 

(h) Respondent TPA admits to violations of N.J.A.C. 

19:45-20(a) (player reaching into the table inventory); N.J.A.C. 

19:47-2.3(g) (player handling wagers); N.J.A.C. 19:47-2.6(m) (player 

handling cards); and N.J.A.C. 19:47-2.lO(a) (double down card face down). 

WHEREAS, the Parties are desirous·. of amicably settling this 

litigation without the necessity for a full hearing; and 

IT IS THEREFORE AGREED AND STIPULATED by and between the parties 

hereto that the following penalties be imposed: 

(a) As to the Respondent TPA, a civil penalty in the amount of 

$35,000.00 shall be imposed. 

(b) As to the Respondent Gutierrez, ·the penalty imposed shall 

be to adopt the penalty imposed by TPA, the Respondent having already 

suffered a demotion froa Assistant Casino Shift Manager to Pit Ross and a 

reduction in wag•• in the amount of $221.15 per week, representing a 

total lo•• of $11,942.10 as of January 3, 1988. This penalty shall not 

restrict said Respondent's ability to receive a salary increase or 

promotion in the future. 

(c) As to Respondent Spencer, the penalty imposed shall be to 

adopt the penalty imposed by TPA, said Respondent having suffered a seven 

(7) working day suspension without pay, representing a loss of wages in 
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the amount of $1,019.23 and a reduction in salary in the amount of $69.25 

per week, representing an additional loss of $3,739.50 as of January 3, 

1988, or a total loss of $4,758.73. This penalty shall not restrict 

Respondent's ability to receive a salary increase in the future. 

(d) As to Respondent Spadaccini, said Respondent shall be 

suspended for a total of five (5) working days without pay, representing 

a total loss of wages in the amount of $806.00. Said Respondent shall be 

. given credit for the three (3) working day suspension without pay imposed 

by TPA, requiring said Respondent to suffer an additional two (2) day 

suspension without pay. 

1100 

(e) As to Respondent Hilyard, the penalty -imposed shall be to 

adopt the penalty imposed by TPA, said Re~pondent having suffered a two 

(2) day suspension without pay, representing a total ·1oss of wages in the 

amount of $73.92 and tokes in the amount of $199.04 for a total of 

$292.90. 

(f) As to Respondent Guerrier, said Respondent shall be 

suspended for a total of one (1) working day without pay, representing a 

total loss of wages in the amount of $40.40 and tokes she would otherwise 

have earned on the day of suspension. 

(g) Aa to Respondent Kuykendall, said Respondent shall be 

suspended for a total of two (2) working days without pay, representing a 

total lo•• of wagea in . the amount of $300.00. 

(h) Aa to Respondent Gehman, said Respondent shall receive a 

written warning as to the violations that occurred. 

WHEREAS, Respondents acknowledge and admit the aforementioned 

statutory and regulatory violations and all Respondents represent that in 
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the future each will strictly adhere to the rules of the game in 

blackjack; and 

WHEREAS, this settlement, as to all the Respondents, shall be in 

full and final settlement for the aforementioned violations; and 

WHEREAS, this settlement, as to all the Respondents, is iust and 

equitable in light of the statutory guidelines, as set forth in N.J.S.A. 

5: 12-130 and in light of the penalties previously imposed by TPA; and 

WHEREAS, this settlement, as to all Respondents, must be accepted bv 

the full Connnission before it becomes effective. 

WHEREFORE, the parties hereto have set forth their signatures in · · 

acknowledgment of and agreement with the contents of this Stipulation of 

Settlement. 

Dated: z..d~ 

Dated: ..J/1!,)al {lc:i?s£~m 
Attorney for Respondents 

Dated: 1-l if 
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Dated: ,<,/6;/ 9'1 
. ;/ 

~L 11- ~4-I HILYARD, Respond;(t 

Dated: 2.- (G -·B8 
DAWN GUERRIER, ~espondent 

Dated: z_, ,_g JI 

D d ~ -:?J er h ate :_'- _· _______ _ 

1102 
19 



STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 88-63 AND 

88-EA-104 
OAL DOCKET NO. CCC 254-88 
REGISTRATION NO. 65914-40 
APPLICATION NO. 70993-22 
ORDER NO. 88-41-5 

STATE OF NEW JERSEY, DEPARTMENT 
OF IAW & PUBLIC SAFETY, DIVISION 
OF GAMING ENFORCEMENT, 

. . 

. . 

v. 

DAVID VEGA, 

Complainant, 

Respondent, 

and 

APPLICATION OP DAVID VEGA 

FOR A CASINO EMPLOYEE LICENSE 

. . 

. . 

. . 

. . 
: 

ORDER 

A hearing in this matter having been held before the 

Office of Administrative Law, and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Commission, and exceptions to the initial 

decision and a motion for rehearing having been filed by the 

respondent, and a reply having been filed by the Division, 

and the Colllllliaaion having considered the entire record of 

the■• proceeding■ at its public~meeting of October 19, 1988, 

I'l' IS on this J ,-,J day of November 1988, ORDERED for 

good cause shown that this matter is remanded to the Office 

of Administrative Law for reopening of the record to allow 

the respondent to introduce evidence of rehabilitation, 
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ORDER NO. 88-41-5 

including but not limited to the 21 letters of 

recommendation which were attached to his moving papers and 

further to permit the Division to rebut such evidence. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR . 

BY: ~H 5)~ 
DENNIS DALY ~t1,d 
SENIOR .ASSI°STANT COUNSEL 



itatr of Nrw iJrrsry 
OFFICE OF ADMINISTRATIVE LAW 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

DAVID VEGA, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 254-88 

AGENCY DKT. NOS. 88-EA-104 

AND 88-63 

Nancy P. Scharff, Deputy Attorney General, for petitioner {W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

David Vega, respondent, prose 

Record Closed: July 5, 1988 Decided: August 22, 1988 

BEFORE JOSEPH F. FIDLER, AU: 

STATEMENT OF THE CASE 

This matter concerns the complaint of the Division of Gaming Enforcement 

filed with the Casino Control Commission on September 1, 1987, seeking revocation 

of the respondent's casino hotel employee registration, pursuant to sections 86, 

91b and 129 of the Casino Control Act (N.J.S.A. 5:12-1 et~, based upon his 1987 

indictment for aggravated assault and resisting arrest, contrary to N.J.S.A. 2C: 12-

1 (b)S and N.J.S.A. 2C:29-2a(1). This matter also concerns the respondent's 

application for licensure as a casino employee, permitting him to work in a 

maintenance and cleaning capacity. By letter report to the Casino Control 

Commission dated November 30, 1987, the Division of Gaming Enforcement 

objected to the licensure of the respondent, based upon the respondent's 

conviction for resisting arrest entered on September 17, 1987, as well as upon the 

New Jersey Is An Equal Opportunity F.mployer 
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respondent's record of other arrests and convictions. The Division specifically 

objected to the res-pondent's licensure based upon his conviction while in the 

United States Army on October 12, 1977, of an offense comparable to arson, 

contrary to N.J.S.A. 2C:17-1b. 

A prehearing conference was conducted by Administrative Law Judge Stephen 

W. Thompson on April 11, 1988. The issues to be resolved in this matter were 

identified at that time. With some minor rewording for the sake of clarity, the 

issues are as follows: 

1. Should the respondent's casino hotel employee registration be revoked 

and his application for a casino employee license be denied as a result of 

his alleged conviction while in the United States Army of an offense 

comparable to arson, in violation of N.J.S.A. 2C: 17-1, which is a statutory 

disqualifier under section 86c(1) of the Casino Control Act. 

2. Would the respondent's licensure as a casino employee and his 

continued registration as a casino hotel employee be inimical to the 

policy of the Casino Control Act and to casino operations, within the 

meaning of section 86c(2), based upon the respondent's conviction for 

resisting arrest entered on September 17, 1987, in violation of N.J.S.A. 

2C:29-2(a). 

3. Does the respondent possess the requisite good character, honesty and 

integrity for licensure as a casino employee, pursuant to sections 89b(2) 

and 90b of the Act. 

4. Has the respondent, if convicted of an otherwise disqualifying offense, 

affirmatively established his rehabilitation, pursuant to sections 90h and 

91d of the act. 

5. Should any disqualification criterion for the respondent's casino hotel 

employee registration be waived, pursuant to section 91e of the act. 

PROCEDURAL HISTORY 

By letter dated September 17, 1987, the respondent requested a hearing 

concerning the Division's complaint. The Casino Control Commission subsequently 
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consolidated that matter with the respondent's application for a casino employee 

license. The consol~ated matters were thereafter transmitted by the Commission 

to the Office of Administrative Law on January 11, 1988, for determination as a 

contested case, pursuant to N.J.S.A. 52: 14F-1 et seq. 

As noted previously, a prehearing conference was conducted by 

Administrative Law Judge Thompson on April 11, 1988. The hearing was conducted 

by the undersigned on July 5, 1988, and the record closed on that date. 

FINDINGS OF FACT 

The material facts in this matter are essentially undisputed. The respondent is 

a 35 -year-old resident of Vineland, New Jersey. He holds casino hotel employee 

registration no. 65914:.40, and he presently works as a public area porter at the 

Showboat Hotel and Casino. Working on the 1 O a.m. to 6 p.m. shift, the respondent 

is responsible for cleaning the executive office area, rest rooms, and the computer 

room. 

The respondent has a lengthy arrest record. Division of Gaming Enforcement 

Agent Richard Clark testified at the hearing that he conducted an investigation of 

the respondent's casino employee license application. This investigation revealed 

that the respondent had 20 separate arrests between 1971 and 1987. According to 

Agent Clark, four of these arrests were disclosed on the respondent's Personal 

History Disclosure Form, and all of them were disclosed to the agent during an 

interview. Criminal records concerning the respondent maintained by the Federal 

Bureau of investigation, the City of San Antonio Police Department, the Texas 

Department of Public Safety, and the City of Chicago Department of_ Police, were 

admitted into evidence as exhibits P-1 through P-3. 

Agent Clark testified about the respondent's criminal record. The 

respondent's first arrest occurred in San Antonio, Texas in May 1971. A charge of 

vagrancy was not prosecuted. A charge of theft of servic~s in January 1975 for 

failure to pay a hotel bill was dismissed when the bill was p~id. 

In June 1975, the respondent was arrested in Chicago ar1d charged with 

battery. The charge arose from fight involving a neighbor's dog. Agent Clark 

learned that the charge was dismissed. Also dismissed was a charge arising from t ~ 

respondent's arrest in Chicago in November 1975 for possession of marijuana. In// 
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interview, the resp9ndent explained to Agent Clark that the marijuana had 

belonged to an acquaintance. In November 1975, the respondent was arrested by 

the Chicago Police Department and charged with possession of an automobile 

without a vehicle identification number. When the respondent produced the 

registration for the vehicle, the charge was dismissed. 

The respondent's next four arrests were for public drunkenness in San 

Antonio, Texas. These occurred in July 1976, August 1979, July 1980, and November 

1980. In each instance, the respondent was held in jail until he sobered up and the 

charges were subsequently dismissed. 

The respondent was next arrested in June 1981 and charged with attempted 

murder. The respondent explained that he had been drinking in a bar when a man 

pulled a knife. The respondent took the knife from him, but the man had another. 

While defending himself, the respondent stabbed the attacker. This charg.e was 

subsequently dismissed. 

The respondent was again arrested for public intoxication in September 1982 

and July 1983. These charges in San Antonio were not prosecuted and were 

subsequently dismissed. The respondent explained that the charges arose because 

he had a drinking problem. 

The respondent was again arrested in San Antonio on September 2, 1983, and 

charged with aggravated. assault with a deadly weapon. According to the 

respondent, he had been drinking and was attacked by a group, one of whom had a 
weapon. When the respondent was threatened with a knife, he used his own knife 

and stabbed the attacker. The respondent was subsequently found not guilty. ' 

In December 1983, the respondent was again arrested in San Antonio and 

charged with public intoxication. Again, this charge was not prosecuted. In April 
\ 

1985, the respondent was arrested in San Antonio and charged with assault and 

bodily injury. This charge was also subsequently dismissed. 

The respondent was also released outright following a charge of public 

intoxication which was lodged at about the same time. The respondent's last arrest 

in San Antonio occurred on July 16, 1985, when he was charged with disorderly 

conduct. The respondent explained to Agent Clark that the matter had involved 

drinking and fighting. The charge was subsequently dismissed. 
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The respondent's first arrest in New Jersey occurred on January 16, 1987, when 

he was charged with aggravated assault on a police officer, aggravated assault, and 

possession of a weapon for an unlawful purpose. The_ police were dispatched to a 

· location in Vineland, New Jersey, on a report that the respondent had threatened 

his girlfriend with a knife. The investigating officer indicated in his report that he 

arrived at the scene and attempted to question the respondent, but the respondent 

pushed by him in an attempt to leave the area. The respondent was placed in 

handcuffs and later was charged with the aforementioned offenses. The alleged 

victim of the incident told the police officer that the respondent was holding a knife 

while he pushed her, causing her to lose her balance and fall on a bed. It was the 

victim's daughter who had called the police {see exhibit P-4). 

Testifying about trns incident, the respondent stated that he had been moving 

out of the woman's house in Vineland and was grabbed by the arriving police 

officer. The respondent acknowledged that he put up an argument and pointed at 

the officer, but he stated that he did not strike /the officer. The respondent also 

denied threatening his girlfriend. It is undisputed that the respondent entered a 

plea of guilty to a charge of simple assault and the remaining charges were 

dismissed {exhibits P-5 and P-6). 

The respondent has been arrested on two more occasions, both on the 

premises of licensed casino facilities in Atlantic City. The first of these occurred on 

June 2, 1987, when the respondent was arrested in Caesars Casino and was charged 

with simple assault and disorderly conduct. According to the police investigation 

report {exhibit P-7), the respondent had engaged in a loud altercation with his 

girlfriend at the casino. The respondent hit his girlfriend in the left eye and he 

became irate and abusive when he was asked by a security officer to leave the 
casino. The respondent was found guilty on the charge of disorderly conduct, 

contrary to N.J.S.A. 2C:33-2 (exhibit P-8). The charge of simple assault was 

dismissed. Testifying on his own behalf, the respondent acknowledged that he had 

gone to Caesars Casino with the intention of arguing with his girlfriend. He stated 

that he was angry because his girlfriend had disciplined his daughter by hitting her. 

According to the respondent, when his girlfriend raised her voice while arguing 

with him, he hit her. He explained that he had been drinking prior to the incident. 

The respondent's last arrest occurred on June 15, 1987, in the employee's 

locker room at the Showboat Casino. According to the Atlantic City Police 

- 5 -
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Department Arrest Report (exhibit P-9}, police officers were present in the 

employee locker room on another matter when the respondent began yelling at 

Officer Joseph Bibik, stating that he hated cops and that he did not want cops 

where he was working. When the respondent was asked to mind his own business, 

he continued to make loud and abusive remarks toward the police officers. At that 

point, Officer Bibik placed the respondent under arrest for disorderly conduct. 

As Officer Bibik attempted to take the respondent into custody, the 

respondent struck the officer in the chest with his fist, ripping the officer's shirt. 

After a struggle, the respondent was subdued by the police officers and was 

handcuffed. However, the respondent continued to struggle, verbally abusing the 

officers and spitting at them (exhibit P-9}. 

The respondent was charged in a complaint with disorderly conduct, contrary 

to N.J.S.A. 2 C:33-2a; assault upon a police officer, contrary to N.J.S.A. 2C: 12-

1 (b)Sa; and resisting arrest, contrary to N.J.S . .A .. 2C:29-2 (exhibit P-10). On July 9, 

1987, the respondent was indicted for aggravated assault and resisting arrest 

(exhibit P-11). 

On September 17, 1987, the respondent entered a plea of guilty to the charge 

of resisting arrest. On October 2, 1987, the respondent was sentenced to the 

Atlantic County Jail for 30 days, with credit given for 26 days already spent in 

custody. The respondent was also sentenced to a · • ·· · of probation for two years 

and was ordered to pay $30 to the Violent Crimes Compensation Board (exhibit P-

12}. The remaining count of the indictment, charging the respondent with 

aggravated assault, was dismissed. 

In the Sentence Work Sheet attached to the Order for Commitment (exhibit P-

12), Superior Court Judge Arthur V. Guerrera identified no mitigating factors for 

sentencing. However, the following aggravating factors were identified: 

1110 

(3) The risk that the defendant will commit another crime ... 

(6) The extent of the defendant's prior criminal record and the seriousness 

of the offenses of which he has been convicted ... 

(9) The need for deterring the defendant and others from violating the law. 

-6-



OAL DKT. NO. CCC 254-88 

Agent Clark t~stified that he spoke with the respondent's probation officer, 

Lynn Smith. Ms. Smith informed him that the respondent has been reporting 

regularly and has not had any problems concerning his probation. She expects to 

request that his probation end early because the respondent has been doing so 
well. 

Testifying on his own behalf, the respondent explained that he had been 

drinking prior to going to work at the Showboat for the morning shift on June 15, 

1987. As a consequence of his drinking, he cannot remember how the incident 

started. He did not dispute the information concerning the incident which was 

presented by the Division of Gaming Enforcement. 

The respondent testified candidly that he had a drinking problem since the 

1970's. Following his last arrest in June 1987, he has slowed down so that he only 

drinks on his days off. Then he only will have three beers. According to the 

respondent, he has accomplished this by himself, without any help. He feels that 

when he is sober, he can control himself and avoid problems. The respondent 

stated that his arrest in the Showboat Casino Hotel did not affect his job there at all. 

Testifying on the respondent's behalf, Showboat Public Area Manager Jack 

Mason stated that he has known the respondent since before the Showboat opened 

for business. He considers the respondent to be a very good employee, with 

excellent attendance. Following the respondent's arrest at the Showboat, he was 

told not to drink at Showboat bars after work hours and not to come to work 

intoxicated. Mr. Mason has seen a positive ch_an_ge in the respondent since the 

incident and the respondent has been assigned to clean the executive office area. 

According to Mr. Mason, there is no indication that the respondent still has a 

drinking problem. 

The Division of Gaming Enforcement offered evidence concerning one other 

incident of criminal conduct. The respondent served in the United States Army from 

August 1976 until June 1978. The respondent was charged with willfully and 

maliciously setting on fire a troop billet at Fort Hood, Texas, on August 18, 1977, 

and he was tried for a general court-martial on July 29, 1977. On October 12, 1977, 

the respondent was found guilty of setting the inhabited dwelling on fire and was 

sentenced to a reduction to the grade of Private E-1, confinement of hard labor for 

ten months, forfeiture of all pay and · allowances, and a bad conduct discharge 

(exhibit P-13) . 
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The respondent testified at the hearing that his problems in the army began 

when he received an Article 15 under the Uniform Code of Military Justice in June 

1977 for wrongful use of marijuana. According to the respondent, he did not want 

to accept the Article 15 and his superiors began to harass him. Eventually, his 

superiors suggested that the respondent seek discharge for unsuitability. However, 

they still wanted to assign the. respondent to a unit in Germany prior to a discharge, 

and the respondent did not want to go. After going out drinking, the respondent 

was angry and he set his uniforms on fire. The fire got out of control and burned 

the locker room. It was the respondent's testimony that he was sent to military 

prison, but was discharged earlier than expected because of his good behavior. 

The respondent testified sincerely at the hearing that he acknowledges that 

he has done a lot of wrong, but he feels he is doing a lot better than before. He 

likes to work and he likes the people he works with at the Showboat. According to 

the respondent, he is happy there. The respondent stated that he can control his 

anger when he is sober. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus FOUND AS FACT. 

DISCUSSION AND CONCLUSIONS OF LAW 

Pursuant to section 80a of the Casino Control Act (N.J.S.A. 5:12-1 et~ it is 

the affirmative responsibility of each applicant and licensee to establish by clear and 

convincing evidence his individual qualification for licensure. Participation in casino 

operations as a licensee or registrant under the act is deemed to be a revocable 

privilege conditioned upon the proper and continued qualification of the individual 

licensee or registrant. N.J.S.A. 5: 12-1 b(S). It is the intention of the Casino Control 

Act to preclude the creation of any property right in any license permitted under 

the act, and to require that participation in gaming be solely conditioned upon the 

individual qualifications of the person seeking such privilege .. 

The qualification criteria for licensure as a casino employee and registration as 

a casino hotel employee are set forth in sections 90 and 91 of the act. Sections 91 b 

and 129 of the act authorize the revocation of the registration of·any. registrant 

who is disqualified on the basis of his conviction of or commission of any offense 

which is specifically listed under section 86c of the act, even if such conduct has not 
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been or may not be.prosecuted under the criminal laws of New Jersey, pursuant to 

section 86g of the act. Similarly, the Commission shall deny casino employee 

licensure to any applicant disqualified on the basis of the criteria set forth in section 

86 of the act. In addition to the specifically identified disqualifying offenses under 

86c(1), the Commission may revoke the registration of any registrant and deny the 

application for licensure of any applicant who has been convicted of or has 

committed any offense which indicates that licensure or continued registration 

would be inimical to the policy of the act and to casino operations, within the 

meaning of sedion 86c(2) of the act. 

On October 12, 1977, the respondent was convicted of willfully and maliciously 

setting on fire an inhabited dwelling, contrary to Article 126 of the Uniform Code of 

Military Justice. This offense, which occurred slightly less than ten years prior to the 

respondent's application to the Casino Control Commission for a casino employee 

license, is comparable to arson, contrary to N.J.S.A. 2C: 17-1 b, which provides that a 

person is guilty of arson in the third degree if he purposely starts a fire and thereby 

recklessly places another person in danger of death or bodily injury, or thereby 

recklessly places a building or structure of another in danger of damage or 

destruction. Under section 86c(1) of the act, arson in the third degree contrary to 

N.J.S.A. 2C: 17-1 b is an automatic disqualifier. Therefore, I CONCLUDE that the 

respondent is subject to denial of his application for a casino employee license and 

to revocation of his casino hotel employee registration on the basis of his conviction 

under the Uniform Code of Military Justice of an offense comparable to arson in the 

third degree, contrary to N.J.S.A. 2C:17-1b. 

The Casino Control Commission has determined that, upon a finding that a 

registrant has committed an automatic disqualifying offense, pursuant to section 

86c(1), the appropriate sanction is revocation of the credential, in the absence of a 

demonstration of rehabilitation, pursuant to section 91d of the act, or waiver, 

pursuant to section 91e of the act. See, State v. Wynette Harris, DKT. NO. 81-18, 

Commission Decision, June 29, 1983. Pursuant to section 91d of the act, the 

respondent's casino hotel employee registration should not be revoked on the basis 

of his conviction of offenses enumerated in the act as disqualification criteria, 

provided that he has affirmatively demonstrated his rehabilitation by clear and 

convincing evidence. Similarly, the respondent shall not be denied a casino 

employee license on the basis of the otherwise disqualifying conviction provided 

that he has affirmatively demonstrated his rehabilitation, pursuant to section 90h 

of the act. 

- 9 - . 
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In determining whether rehabilitation has been affirmatively d~monstrated, 

the following factors under N.J.S.A. 5: 12-91d (the language of section 90h is almost 

identical) shall be considered: 

(1) The nature and duties ofthe registrant's position; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the registrant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 

the community, counselling or psychiatric treatment received, acquisition 

of additional academic or vocational schooling, successful participation 

in correctional work-release programs, or the recommendation of 

persons who have or who have had the registrant under their 

supervision. 

The respondent is now 35 years old. He is employed by a licensed casino in its 

cleaning and maintenance department. His duties include cleaning the executive 

offices. 

The petitioner's offense comparable to arson occurred in 1977, when the 

respondent was 24 years old. The offense was serious, endangering the lives of 

other soldiers at Fort Hood and damaging government property. The respondent 

had been drinking when he committed the offense, which was a manifestation of 

his anger toward his superiors. 

The respondent has a lengthy arrest record. Many of the offenses were 
directly related to the respondent's drinking problem. In addition, the offenses 
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demonstrate the respondent's propensity toward violence. His three arrests in New 

Jersey in 1987 all involved violent conduct and resulted in convictions for simple 

assault, disorderly conduct, and resisting arrest. The latest of these offenses 

occurred little more than one year ago and the respondent remains on probation as 

a result of his guilty plea to the charge of resisting arrest, con~rary to N.J.S.A. 2C:29-
2a{1 ). 

It is undisputed that the respondent's drinking problem contributed to his 

most recent offense. However, the respondent feels he can control his anger when 

he is sober and he has cutdown on his drinking. His employer has identified a 

positive change in the respondent since his last arrest on June 15, 1987. 

At section 1 b{6) of the Casino Control Act, the Legislature has declared it to be 

the public policy of this State that: 

An integral and essential element of the regulation and 
control of such casino facilities by the State rests in the public 
confidence and trust in the credibility and integrity of the 
regulatory process and of casino operations. To further such 
public confidence and trust, the regulatory provisions of this 
act are designed to extend strict State regulation to all 
persons, vocations, practices and associations regulated to the 
operation of licensed casino enterprises and all related service 
industries as herein provided .... 

Of the respondent's last three convictions which occurred in 1987, two 

involved violent behavior within licensed casino facilities. This recent criminal 

conduct by a casino hotel employee registrant is adverse to the public confidence 

and trust in the regulatory process. The respondent testified candidly and sincerely 

concerning his many offenses. While he is making earnest efforts to control his 

drinking problem, he has not established by clear and convincing evidence that he 

will no longer commit violent offenses such as the three which he has committed 

within the past year. Based upon the foregoing discussion and the applicable law, I 

CONCLUDE that the respondent, who has been convicted of an offense which 

would be a disqualifying offense under section 86c(1) of the Casino Control Act, has 

failed to establish his rehabilitation by clear and convincing evidence, within the 

meaning of sections 90h and 91d of the act. 

Pursuant to section 86c(2) of the act, the Commission shall deny licensure 

and revoke registration for the conviction of an offense under present New Jersey 

or Federal law which indicates that licensure of the applicant or continued 

registration of the registrant would be inimical to the policy of the Casino Control 

- 11 -
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Act and to casino operations. On September 17, 1987, the respondent was 

convicted pursuant to a plea bargain agreement of resisting arrest, contrary to 

N.J.S.A. 2C:29-2(a). As discussed previously, this offense occurred on the premises of 

a licensed casino facility. For the reasons set forth above, this offense by the 

respondent would justifiably undermine the public confidence and trust in the strict 

State regulation of all persons related to the operation of licensed casino facilities. 

Accordingly, I further CONCLUDE that the respondent has been convicted of an 

offense which indicates that his licensure and continued registration would be 

inimical to the policy of the act and to casino operation, within the meaning of 

section 86c(2) of the act. 

On the basis of the undisputed facts in this matter and the foregoing 

discussion, I CONCLUDE that the respondent has failed to sustain his burden of 

establishing by clear and convincing evidence that he presently possesses the 

requisite evidence that he presently possesses the requisite good character, honesty 

and integ_rity for licensure as a casino employee, within the meaning of sections 

89b(2) and 90b of the Casino Control Act. Finally, it must be noted that section 91e 

of the act permits the Casino Control Commission to waive any disqualification 

criterion for a casino hotel employee, consistent with the public policy of the act 

and upon a finding that the interests of justice so require. Based upon the 

foregoing discussion, I must CONCLUDE that it would not be consistent with the 

public policy of the act to waive any disqualification criterion in this matter. 

ORDER OF DISPOSITION 

Accordingly, it is ORDERED that the casino hotel employee registration of 

David Vega be REVOKED. It is further ORDERED that the application of David Vega 

for a casino employee license be DENIED. 

This recommended decision may be adopted, modified or rejectec;i by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However if the Casino Control Commission does not so act in 

forty-five days and unless such time limit is otherwise extended, this recommended 

decision shall become a final decision in accordance with N.J.S.A. 52: 14B-10(c). 

1116 
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I hereby FILE this Initial Decision with the CASINO CONTROL COMMISSION for 

consideration. 

Agency Receipt: 

Mailed to Parties: 

~ .:f.5/ I t_Y J 
jz 

-13-
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INVENTORY OF EXHIBITS 

For the petitioner: 

P-1 FBI Record 

P-2 Texas Criminal Record 

P-3 Chicago Criminal Record 

P-4 Vineland Police Department Arrest Record 

P-5 Notice of Remand 

P-6 Vineland Municipal Court Disposition 

P-7 Atlantic City Arrest Records, dated June 2, 1987 

P-8 Atlantic City Municipal Court Disposition 

P-9 Atlantic City Arrest Records, dated June 15, 1987 

P-10 Atlantic City Municipal Court Complaint 

P-11 Atlantic County Indictment 

P-12 Judgment of Conviction 

P-13 Court Martial Records 

P-14 Military Records 

P-15 Letter to the respondent, dated October 19, 1987, with attachments 

P-16 Casino Hotel Employee Registration, Personal History Disclosure Form 

P-17 Casino Employee, Personal History Disclosure Form 

1118 
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For the respondent: 

None 

For the petitioner: 

Richard Clark 

David Vega 

For the respondent: 

Jack Mason 

WITNESSES 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 87-EA-249 
APPLICATION NO. 3874-11 
LICENSE NO. 58819-21 
REGISTRATION NO. 25629-40 
OAL DOCKET NO. CCC 4251-87 
ORDER NO. 88-35-11 

APPLICATION OF MANUEL M. VELASQUEZ, JR. 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its 

public meeting of August 31, 1988, 

IT IS on this ~3d day of September 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application of Manuel M. 

Velasquez, Jr. for a casino key employee license is denied 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference; and 

IT IT FURTHER ORDERED that the applicant is prohibited 

from reapplying for or obtaining any other license, 

registration, qualification or approval required under the 

Casino Control Act except pursuant to N.J.A.C. 19:41-8.8; and 

IT IS FURTHER ORDERED that this action shall have no 

effect on the applicant's casino employee license or casino 

hotel employee registration. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTER ~READ, C~~ / fllYr"---' 
BY: ~ 1 

DENNIS DALY 
SENIOR ASSISTANT COUNSEL 



OFFICE OF ADMINISTRATIVE LAW 

MANUEL M. VELASQUEZ, 

Petitioner, 

v. 

STATE OP NEW JERSEY, 

DEPARTMENT OP LAW Alm PUBI.JC 

SAFETY, DIVlSION OP GAMING 

ENFORCEMENT, 

Respondent. 

Manuel M. Veluquez, Jr., petitioner, pro !! 

INITIAL DECISION 

OAL DKT. NO. CCC 4251-87 

AGENCY DKT. NO. 87-EA-249 

Naney P. Scharff, Deputy Attorney General, for respondent (W. Cary Edwards, 

Attorney General of New Jersey, attorney) 

Record Closed: February 26, 1988 Decided: July 7, 1988 

BEFORE I,U,T,AR,D B. LAW, ALJ: 

STATEMENT OF THE CASE 

The. Department of Law and Public Safety, Division of Gaming Enforcement 

(Division) filed a letter with the Casino Control Commission (Commission) on September 

.\'ew Jersei· Is A11 Fqual Opportunity Employer 

1121 



OAL DKT. NO. CCC 4251-87 

24, 1987, objecting to the issuance of a casino key employee license to petitioner based 

upon its assertions that petitioner did not possess the requisite financial responsibility nor 

the good character, honesty and integrity for casino key employee licensure. 

PROCEDURAL ASPECTS 

The Division filed its objection letter with the Commission on May 5, 1987. On or 

about June 12, 1987, petitioner requested a hearing and on June 17, 1987, the matter was 

transmitted to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq. A prehearing 

conference was held on September 24, 1987 at which, among other things, the issues to be 

determined were agreed upon by the parties and hearing date of December 18, 1987, was 

established. The December 18, 1987 a hearing was adjourned and rescheduled for 

February 26, 1988. The hearing was conducted on that date at the Borough of Longport 

Municipal Court. The record was considered closed on February 26, 1988, and extensions 

were filed and granted. 

ISSUES 

The issues to be determined by this administrative tribunal as set forth in the 

pre hearing order are as follows: 

1. Whether the petitioner possesses the requisite good character, 
honesty and integrity for casino key employee licensure, pursuant 
to N.J.S.A. 5:12-89b(2)? 

2. Whether the petitioner possesses the requisite financial 
responsibility and integrity for key employee licensure, pursuant to 
N.J.S.A. 5:12-89b(l)? 

UNCONTESTED FACTS 

Based upon the unrebutted testimony proferred by William Travers, Agent II 

investigator employed by the Division, the following facts are neither contested nor in 

dispute: 

1. Petitioner is presently employed by the Showboat Hotel and Casino as a hard 

1122 
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count supervisor, pending his licensure as a casino key employee pending before the 

Commission. Petitioner was employed in his present position on January 26, 1987, under a 

temporary casino key employee license no. 3874-11. 

2. Petitioner has been rated as satisfactory with no negative record concerning 

his performance with the Showboat Hotel/Casino. 

3. From May 20, 1985 to January 25, 1987, petitioner was employed by the Trump 

Castle Hotel/Casino as a hard count attendant. 

4. While employed at the Trump Castle, petitioner was give two written 

warnings; i.e., one for no-call, no-show and one for disorderly conduct for the use of 

vulgar language toward a supervisor. Petitioner did not disclose the two warnings on his 

Personal History Disclosure Form-1 (PHD-1) in response to Question No. 40, however, he 

did disclose the warnings to Agent William Travers at the time of his personal interview 

with petitioner. 

5. Petitioner's supervisor at the Trump Castle Hotel/Casino, Michael Aarons, was 

satisfied with petitioner's performance and asserted that the warning for petitioner's use 

of vulgar language toward Aarons was a misunderstanding and not a serious offense. 

6. From August 1985 until January 1986, petitioner was employed part-time as a 

clerk /shift manager by the Taco Bell restaurant located on Route 30, Hammonton, New 

Jersey. This part-time employment occurred while petitioner was employed full-time by 

the Trump Castle Hotel/Casino. 

7. Petitioner was employed as a busboy at the Hammonton Motor Inn, 

Hammonton, New Jersey, between January 13, 1985 until May 20, 1985. 

8. Petitioner was unemployed between April 1984 and January 1985 during which 

time petitioner was in receipt of Unemployment Insurance benefits (UFB). 

9. From February 14, 1983 to April 1, 1984, petitioner was employed by the 

Golden Nugget Hotel/Casino (now Baily's Hotel/Casino) in the position of office service 

clerk. Petitioner's performance was rated a satisfactory on February 14, 1983 and 

February 14, 1984. On July 14, 1983 and November 22, 1983, petitioner was issued 

-3-
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written warnings for no-call, no show. Subsequently, on January 31, 1984, petitioner was 

suspended from work for three days for excessive absenteeism and the no-call, no-show 

warnings. 

10. Petitioner was terminated from his employment at the Golden Nugget on April 

1, 1984 as a consequence of his taking a company motor vehicle without authorization for 

a non-work related purpose. Petitioner revealed on his PHD-1 that he needed 

transportation home and, therefore, removed the motor vehicle from the Golden Nugget's 

premises without approval or permission to drive to his home. Petitioner was involved in 

a single vehicle accident at approximately 2:00 a.m. on April 1, 1984 on Walker Road, 

Elm, New Jersey which resulted in injuries to him and his extended hospitalization. 

11. Prior to his employment at the Golden Nugget, petitioner was unemployed 

from August 1982 until February 1983. 

12. From August 17, 1981 to August 25, 1982, petitioner was employed as a heavy 

porter by the Brighton Hotel and Casino, now the Sands Hotel and Casino. On June 12, 

1982, petitioner was given a verbal warning regarding his absenteeism and a statement 

that his conduct did not comport with company policy. On June 19, 1982, petitioner was 

given a second verbal warning for not having his casino identification badge on his 

possession. A third verbal warning was issued to petitioner on the following day, 

June 20, 1982, for being late for work. On July 15, 1982, the fourth disciplinary action 

was taken by way of a written warning for petitioner's unsatisfactory work performance. 

Subsequently, on July 17, 1982, petitioner received his fifth disciplinary action and second 

written warning with regard, to his no-call, no-show. Petitioner's sixth warning and third 

warning in writing was issued on July 19, 1982 for his unsatisfactory work conduct. On 

August 25, 1982, petitioner was terminated from his employment with the Sands 

Hotel/Casino for tmSatisfactory job performance and poor conduct. 

13. Petitioner was unemployed for the period from April 1981 through 

September 1981. 

14. Petitioner was employed by Bally's Park Place from March 28, 1981 through 

April 7, 1981, in the position as busboy. Petitioner was terminated from this employment 

for excessive absenteeism and unsatisfactory work performance prior to the end of his 

probationary work period. 

1124 
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PETITIONER'S CRIMINAL BACKGROUND 

15. On December 14, 1983, the Midlantic Bank of the City of Pleasantville, New 

Jersey, filed a complaint in municipal court alleging that petitioner was in violation of 

N.J.S.A. 2C:21-5, the issuance of bad checks in the amounts of $67.79 and $284.24 

respectively. The complaint alleged that petitioner issued the checks with the knowledge 

that they would not be honored by Midlantic Bank. 

16. On June 18, 1984, a bench warrant issued for petitioner's arrest on the 

Midlantic Bank complaint. 

17. On March 3, 1987, petitioner was arrested on the bench warrant. Petitioner 

made restitution on the two bad checks and paid the requisite court costs to the City of 

Pleasantville municipal court. 

18. Petitioner was arrested by the Hammonton, New Jersey police and charged 

with issuing a bad check in the amount of $209.25, in violation of N.J.S.A. 2C:21.5. The 

charge was dismissed on September 17, 1985 when petitioner made restitution and paid a 

court fine of $25. 

19. On January 21, 1985, petitioner was again arrested on a complaint for 

N.J.S.A. 2C:21-5 offense as issuing a check in the amount of $87 with insufficient funds. 

Subsequently, on January 31, 1986, petitioner was arrested on a charge of contempt of 

court on the above complaint. The charges were dismissed on February 4, 1985, upon 

petitioner's making resitution. 

20. On May 12, 1986, petitioner was arrested by the Hammonton Police 

Department on a complaint of issuing a check in the amount of $118.50 in violation of 

N.J.S-.A. 2C:21.5. On November 25, 1986, the complaint was dismissed when petitioner 

made restitution on the bad check. 

21. On January 13, 1986, a complaint . was filed against petitioner in the 

Hammonton municipal court alleging a violation of N.J.S.A. 2C:21-5, i.e., issuing a check 

in the amount of $29.13 with insufficient funds. On October 30, 1986, petitioner was 

arrested for contempt of court for his failure to appear on the above-cited complaint. On 

November 26, 1986, petitioner was again arrested on the same charge. Subsequently, on 

-5-
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November 26, 1986, petitioner made restitution on the check and the charges were 

dismissed. 

PETITIONER'S FINANCIAL BACKGROUND 

22. Montgomery Ward charge-offl balance of $311.95 dated July 1986. 

23. A charge-off balance in the amount of $96.16 with Strawbridge and Clothier 

Department Store dated March 1986. 

24. A charge-off balance in the amount of $424. 72 with the John Wanamaker 

Department Store. This debt was turned over to a collection agency and a judgment 

against petitioner was entered on May 1, 1986 in the Atlantic County Court regarding the 

matter. 

25. While employed by the Golden Nugget Hotel/Casino petitioner incurred a credit 

union loan that has been charged-off in the amount of $1,000 as uncollectable. This 

matter has been turned over to an attorney, Nicholas Panarella, Esquire, 1522 Route 38, 

Cherry Hill, New Jersey. Petitioner, as of February 25, 1988, had made no effort to make 

any payment on the debt and the balance, including interest on the $1,000 loan, was 

$1,125.36 as of that date. At approximately 5:00 p.m. on February 25, 1988, 

Agent Travers received a telephone call from the Golden Nugget Credit Union manager 

who advised the Agent that petitioner had telephoned the manager at 2:00 p.m. on the 

same day, representing that petitioner "would like to make good on the loan." (Tr. p. 48) 

26~ A collection agency, Collections and Recoveries, was engaged by Kessler 

Memorial Hospital to recover an amount of $1,406.53. Petitioner's wages were subject to 

wage execution and the balance on the debt as of February 19, 1987 was in the amount of 

$436.11. As of February 25, 1988, there was no record of any garnishment remaining in 

petitioner's personnel and payroll files with the Showboat Hotel/Casino. 

lAgent Travers testified that charge-off balance refers to credit card holders who fail or 
refuse to reimburse the credit card issuer for purchases made by the credit card holder. 
The credit card issuer having failed to collect on the debt then "charge-off" the debt as a 
loss. 
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27. Petitioner had a charge-off balance with the Midlantic National Bank, Mount 

Laur-el, New Jersey, in the amount of $1,490.75 which includes principal and interest as of 

February 25, 1988. Agent Travers was advised on February 25, 1988, that Midlantic Bank 

had been in receipt of a letter from petitioner on that date, representing that petitioner 

wished to make good on the loan. 

28. Petitioner made a similar representation to the Midlantic Bank officials on 

June 27, 1987. The bank forwarded a letter to petitioner on July 13, 1987 and set forth a 

payment schedule of $124.47 per month on the debt. As of February 25, 1988, no payment 

from petitioner had been received by Midlantic on the repayment of the loan. 

29. Petitioner had a Sears Roebuck charge-off balance dated May 21, 1985 in the 

amount of $1,369.22 as uncollectable. There was no change in the stattm of this debt as of 

February 24, 1988. 

30. Petitioner currently has an automobile loan with the General Motors 

Acceptanc.e Corporation (GMAC) which is dated July 26, 1985 in the amount of $2,903.04. 

On February 20, 1987, the balance on the loan was $1,466.52. As of that date, petitioner 

had made late payments on eight occasions; i.e. seven late payments of 31 days or more 

and one late payment of 60 days or more. The monthly payments on the GMAC loan is 

$122.21 for a term of 24 months. As of February 25, 1988, petitioner's account was two 

months past due and the account demonstrated that he had 10 late payments of 31 days or 

more and six late payments of 60 days or more. 

This concludes the recital of the uncontested facts in this matter which are adopted 

as my FINDINGS OP PACT. 

DISPUTED FACTS 

Petitioner, called by the Division, admitted that he had made no attempts to satisfy 

any of his debts which resulted in criminal complaints and/or contempt proceedings 

against him until such time as he was in court and faced possible sanctions. It was at this 
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time petitioner satisfied the debt, together with court costs, with the complaint and 

contempt citation being dismissed. 

Petitioner asserted he became aware of his credit problems .and their adverse effect 

upon his licensure when he was interviewed by Agent Travers in February 1987 in 

connection with petitioner's application for a c~sino key employee license. Petitioner 

asserted that Agent Travers advised petitioner to clear up his credit situation by making 

payments to his creditors (charged-off accounts). Petitioner contended that 

Agent Travers asserted ~hat the Agent would be in contact with petitioner at a later date 

concerning such payments. Therefore, petitioner did nothing with respect to making 

arrangements for payments to the charge-off accounts because he believed " ••• it was a 

situation where the Div~ion was going to handle this." (Tr. p.129) Petitioner, admitted 

that he made no attempt to pay the charge-off creditors until after the receipt of the 

Division's opposition letter to the Commission. 

Petitioner testified on his own behalf and proffered documentation that he had 

developed a schedule of payments for his then existing creditors and those which had 

charged-off his accounts as uncollectable. The individual payment plans commence, for 

the most part, in January 1988 and are projected out to the month when final payment is 

made to satisfy the particular debt. Petitioner's calculation of the balance on the 

individual debt did not include collection fees, late fees, attorney fees or interest, if any. 

Petitioner's projected payments were set forth in $25 and $50 monthly increments. He 

produced copies of American Express Money Orders which indicated he had paid creditors 

the following amounts: 

Collections and Recoveries 

John Wanamaker 

Sears Roebuck 

Montgomery Ward 

$ 100 

$ 100 

$ 175 

$ 100 

Petitioner's schedule of payments did not include payments to Strawbridge and 

Clothier. However, he produced a copy of a letter purportedly written to its credit 

department on or about February 7, 1988, inquiring as to an account petitioner asserts he 

never had with the store and the amount he is supposed to owe. 
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The schedule for repayment to the Midlantic Bank and the Employees' Federal 

Credit Union were to commence in May 1988. Therefore, no payments to either one of 

these two creditors had occurred at the date of the herein hearing. 

Petitioner offered documentation to demonstrate his successful job performance as 

an employee with the Showboat Hotel Casino (Exhibit P-2). 

FINDINGS OF FACT 

1. Those undisputed facts set forth hereinbefore and adopted, by reference, as 
findings of fact in this matter. 

2. Subsequent to the issuance of a temporary casino key employee license, 
petitioner was interviewed by Agent Travers in February 1987 upon 
petitioner's application for a casino key employee license. 

3. In or about February 1987, petitioner became aware that his prior 
unsatisfactory credit history might reflect negatively and be adverse to his 
casino key employee licensure. 

4. Thereafter, petitioner made contact with some of his creditors who had 
charged-off petitioner's debt as uncollectable. 

5. Petitioner, however, made no attempt to repay any of the creditors who had 
charged-off accounts against him until January 1988. 

6. In January 1988, petitioner commenced payments in increments of between 
$25 to $50 to four of seven charge-off creditors. 

7. As of the date of hearing, petitioner had reimbursed creditor $475 on a total 
debt of approximately $4,600. 

DISCUSSION OF LAW AND CONCLUSIONS 

Section 89 of the Casino Control Act (the Act) provides that "no person may be 

employed as a casino key employee unless he is the holder of a valid casino key employee 

license issued by the commission." In order for an applicant to be eligible for the issuance 

of the license, he or she must establish his/her qualifications by, among other things, the 

two following criteria which are in issue in the instant matter: 

N.J.S.A. 5:12-89b(l) provides that: 

Each applicant for a casino key employee license shall produce 
such information, documentation and assurances as may be 
required to establish by clear and convincing evidence the 
financial stability, integrity and responsibility of the applicant, 

-9-
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and; 

including but not limited to bank references, business and 
personal income and disbursements schedules, tax returns and 
other reports filed with governmental agencies, and business 
and personal accounting and check records and ledgers. In 
addition, each applicant shall, in writing, authorize the 
examination of all bank accounts and records as may be deemed 
necessary by the commission or the division. 

N.J.S.A. 5:12-89b(2) provides, in pertinent part, that: 

Each appliant for a casino key employee license shall produce 
such information, documentation and assurances as may be 
required to establish by clear and convincing evidence of the 
applicant's reputation for good character, honesty and integrity. 
Such information shall include, without limitation, data 
pertaining to family, habits, character, criminal and arrest 
record, business activities, financial affairs, and business, 
professional and personal associates, covering at least the 10-
year period immediately preceding the filing of the 
application ••• 

The burden of proof with respect to Sections 89b(l) and (2) lies with petitioner 

(applicant) by the standard of clear and convincing evidence. This standard of proof was 

articulated by the Commission in its opinion in In the Matter of the Application of Resorts 

International Hotels for a Casino License, Casino Control Commission (February 26, 1979) 

at pp. 5-6, where it said: 

••• The clear and convincing evidence requirement falls 
somewhere between the ordinary civil standard of 
preponderance of the evidence and the criminal standard of 
beyond a reasonable doubt, clear and convincing ev-idence 
should produce in the mind of the (fact finder) a firm belief or 
conviction as to the truth of the matters sought to be 
established .... 

SECTION 89b(l) 

Under Section 89b(l) of the Act, petitioner is required to establish, by clear and 

convincing evidence, his financial stability, integrity and responsibility. In Resorts supra. 

at 7, the Commission held that this affirmative qualification criteria, by its terms, 

encompasses all financial aspects of the applicant. It continued to say: 
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"In addition to basic financial solvency or soundness, 'the 
standard relates to honesty and forthrightness in business 
dealings. Further, it includes the care and prudence exercised 
by the •.• individual in managing, preserving and enhancing the 
assets entrusted to such •.• individual." Id. at 7. 

The herein record demonstrates that petitioner has engaged in a course of conduct 

in his business dealings which run counter to the accepted standards of honesty and 

forthrightness. His history of having been arrested, called to court, cited for contempt 

and subsequently having made restitution on the issuance of bad checks in violation of 

N.J.S.A. 2C:21-5, fails to engender confidence in his basic financial solvency or his 

honesty and forthrightness in business dealings. Nor does his attempt to establish a pay­

back schedule to those creditors who have charged-off petitioner's debts as uncollectable 

satisfy the statutory criteria. His efforts, however commendable, are too recent to 

demonstrate his "financial stability, integrity and responsibilitry." 

I CONCLUDE, therefore, that petitioner has failed to meet his burden of proof, by 

clear and convincing evidence, that he meets the statutory criteria of financial stability, 

integrity and responsibility for a casino key employee license. 

SECTION 89b(2) 

Pursuant to Section 89b(2) of the Act, petitioner is required to establish, by clear 

and convincing evidence, his reputation for good character, honesty and integrity. In 

Resorts supra., at 8, the Commission held that an unfavorable reputation, which raises 

questions which must be addressed by the applicant, is not the determinative criterion for 

, licensure. Rather, the individual's actual character and attributes of good character, 

honesty and integrity are the key. The Commission continued to say: 

.•• A sullied reputation may well be indicative of poor character. 
In that respect, reputation is quite relevant. However, reputation 
and actual character are not the same. 

-11-

1131 



OAL DKT. NO. CCC 4251-87 

Here, petitioner suffers from a bad reputation by virtue of his history of failure to 

satisfy debts incurred. Such a reputation is not undeserved. However, aside from such 

conduct during the past, petitioner appears to possess indicia of good character, honesty 

and integrity. This is so by virtue of his efforts to repay those bad debts heretofore 

considered uncollectable. Unfortunately, his sinceri~y to fulfill his obligation has not been 

sufficiently tested by time and circumstances. Accordingly, I CONCLUDE that petitioner 

has failed to establish, by the statutory standard of proof of clear and convincing 

evidence, that he possesses the degree of good character, honesty and integrity for 

licensure as a casino key employee. 

ORDER 

For all of the reasons advanced hereinbefore, it is accordingly ORDERED that the 

Application of Manuel M. Velasquez, Jr., for a casino key employee license be and is 

hereby DENIED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

DATE 

DATE 

sle 

J~C~{I~;; 
LILLARD E. LAW, ALJ / 

Receipt Acknowledged: 

Mailed to~: 
/ / _/ 
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EXHIBITS 

For the Petitioner: 

P-1 Total Monthly Payments 1988 (36 pages) 

P-2 Memo Showboat, June 1, 1987 (16 pages) 

P-3 Division of Gaming Enforcement, December 3, 1987 (7 pages) 

For the Respondent: 

R-1 Personal History Disclosure Form 1 

R-2 Warning and/or Disciplinary Notices from Golden Nuggest Casino Hotel 

R-3 Letter April 12, 1984, Terminating employment by Golden Nugget 

w/attach. 

R-4 Disciplinary Notices - Sands Casino Hotel 

R-5 Termination August 26, 1982 from Sands Hotel Casino 

R-6 Atlantic County Prosecutor and Pleasantville Police and Municipal Court 

R-7 Bench Warrant June 18, 1984, Pleasantville Municipal Court 

R-8 Two Police Reports, March 3, 1987, from New Jersey State Police 

R-9 Hammonton Police Report, August 26, 1985 

R-10 Hammonton January 31, 1986, Police Report and Complaint 

R-11 Hammonton August 19, 1986, Police Report 

R-12 Police Reports, Hammonton September 18, 1985 

R-13 Order for Wage Execution, March 4, 1986 w/attachments 
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APPLICATION OF JOHN WARD 

FOR A CASINO EMPLOYEE LICENSE 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-EA-79 
APPLICATION NO • . 68920-21 
OAL DOCKET NO. CCC 00047-88 
ORDER NO. 88-38-22 

ORDER 

A hearing having been held before the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission; and the Commission having considered the 

entire record of these proceedings at its public meeting of 

September 28, 1988, 

IT IS on this 
~ 

~ 1 day of September 1988, ORDERED 

that the initial decision is adopted; and 

IT IS FURTHER ORDERED that the application is- granted 

substantially for the reasons stated in the initial decision 

which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: 
DENNIS DALY 
SENIOR ASSISTANT COUNSEL 
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~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

IMfflAL DECJSIOII 

OAL DKT. NO. CCC 47-88 

AGENCY DKT. NO. 88-EA-79 

JOHN WARD, 

Petitioner, 

v. 
DIVJSIOlf OP GAMllfG BNPORCBMBNT, 

Respondent. 

Jahn Ward, petitioner, pro!! 

WDllam & Mountford, Jr., Deputy Attorney General, f o, respondent (W. Cary 
Edwards, Attomey General of New Jersey, attomey) 

Record Closed: May 3, 1988 Decided: August 15, 1988 

BEFORE JOSEPH P. PIDLBR, ALJ: 
I 

STATEMENT OP THE CASE 

This matter conoerns the application of John Ward for llcensure as a casino 

employee. By letter report to the CUino Control Commission, dated November 8, 1987, 

the Division of Gaming Enforcement recommended denial of licensure. A prehearing 

conference wu conducted by Administrative Law Judge Stephen w. Thompson on 

March 3, 1988, and at that time the following issues to be resolved were identified: 

1. 

1136 

Whether petitioner committed acts which constitute a 
statutory dlaquallfier pursuant to N.J.S.A. 5:12-88e(1), 
despite the fact that such acts were not prosecuted in the 
criminal courts of this State, as permitted bJ. 
N.J.S.A. 5:12-88g. 
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2. Whether the petitioner possesses the requisite good 
character, honesty and integrity for casino employee 
lic~~ure, pursuant to N.J.S.A. 5:12-89b(2), as incorporated 
wiffiln ·section 90b. 

3. Whether the petitioner, if he has committed an otherwise 
disqualifying offense, has affirmatively established his 
rehabilitation, pursuant to Section 90h of the Casino Control 
Act (N.J.S.A. S:12.:.1 et~.). 

PROCEDURAL HISTORY 

By Notice dated December 20, 1987, the petitioner requested a hearing on his 

license application. On January 6, 1988, the Casino Control Commission transmitted the 

matter to the Office of Administrative Law for determination as a contested case, 

pursuant to N.J.S.A. 52:14P-1 !! !!9· As noted, Administrative Law Judge Thompson 

conducted the prehearing conference on March 3~ 1988, and the matter was reassigned to 

the undersigned for hearing. 

The hearing was held on May 3, 1988, at the Absecon City Hall, Absecon, 

New Jersey. The record closed on that date. The deadline for issuance of this initial 

decision was extended by order of extension. 

FINDINGS OP FACT 

The petitioner is a 28 year old resident of Woodstown, New Jersey. He is employed 

by Wells Pargo as a supervisor of approximately 12 employees. These security guards 

supervised by the petitioner work at various posts in Atlantic City, including licensed 

casino facilities. AceordlJW to the petitioner, he earns $5 per hour and is paid one and 

one-half time for overtime hours. 

At his own expense, the petitioner attended and successfully completed a 160 hour 

blackjack dealers course on November 24, 1988. The Division of Gaming Enforcement 

raises no obj~ction concerning the petitioner's business abillty·and casino ~rience. 

The basis for the Division's objection to the petitioner's llcensure as a casino 
. . . 

employee concerns his receipt of unemployment benefits to which he wu not entitled. 

The petitioner acknowledges this conduct, which occurred in 1982 and 1983. :file Division 
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of Unemployment and Disability Insurance determined that the petitioner was not entitled 

to the benefits which he received because he had undisclosed earnings from employment 

with Ogden Security and Ranch Hope, Incorporated (Exhibit R-5). On May 6, 1984, the 

Division of Unemployment and Disabjllty Insurance filed · in the Superior Court a 

certificate of indebtedness against the petitioner in the amount of $2,905 (Exhibit R-4). 

Testifying at the hearing, the petitioner explained the circumstances which led to 

his receipt of unemployment benefits to which he was not entitled. After serving 4 years 

in the United States Marine Corp and receiving a medical honorable discharge, th.e 

petitioner first worked for Tri-County Security, and then for the Vineland Board of 

Education. However, he sprained his back on the job with the Board of Education and was 

in and out of the hospitaL The Board took the position that the petitioner had voluntarily 

quit. 

The petitioner testified that he wu on tranquilizers as a result of his back injury. 

He briefiy held a job in a donut shop, but the position required that he work over a fryer 

vat and he could not continue this work while taking medication. The petitioner then 

went to Ranch Hope, were they ended his dependency on his medication by taking it away 

from him. AccordiJw to the petitioner, he wu offered a job in the maintenance 

department at Ranch Hope after a few weeks. In the meantime, the petitioner had 

applied for and had begun to receive unemployment benefits. He continued to collect the 

benefits while employed because he wu not able to make ends meet. The petitioner 

realizes that this conduct wu wrong. He lost his job at Ranch Hope when his receipt of 

unemployment benefits to which he wu not entitled wu revealed. 

The petitioner testitled that he then had a succession of Jobs at gu stations and in 

maintenance departments. In each position he received the minimum wage, but he had no 

trouble with an, of them. However, the low wages resulted in little money left over after 

paying hJs rent and utmties. The petitioner hu regularly been making payments to 

reimburse the State for the overpayment of unemployment benefits. It wu stipulated by 

the parties that u of the date of the ~earing, the petitioner had reduced the amount 

which he still owed to $1811.18. 

The petitioner also testified in regard to an incident concerning a charge of passing 

a back check in 1984. According to the petitioner, he had inadvertently written a check 

on an account which he had closed when he had moved. This check was tor car repairs in 
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the amount of $92. Following his arrest, the petitioner made restitution. The Division of 

Gaming Enforcement has not objected to the petitioner's licensure on the basis of this 

arrest. The p"ititfoner has no other record of criminal involvement. 

The petitioner also testified briefiy concerning his background and his present 

activities. According to the petitioner, he was taken away from his parents at the age of 

two months and became a ward of the State. He was at Ranch Hope as a juvenile, then he 

went straight into the Marines. Because of his relatively low earnings, the petitioner does 

not have the resources for a lot of socializing. However, he does find the time to do 

shopping for his neighbor, who is 74 years old and does not have a car. 

All of the preceding evidence is essentially undisputed and believable, and is thus 

POUlfDASPACT. 

CONCLUSIONS OP LAW 

Pursuant to section 80a of the Casino Control Act (N.J.S.A.- 5:12-1 et !!9.), it is the 

affirmative responsibility of each applicant and licensee to establish by clear and 

convincing evidence his individual qualification for licensure. Sections 89b(2) and 90b of 

the Act provide that an applicant for a casino employee license must demonstrate, by 

clear and convincing evidence, his reputation for good character, honesty and integrity. 

Sectin 90e incorporates the disqualification criteria set forth in section 88 of the Act. 

Pursuant to sections 88c and g, the Casino Controi Commission shall deny llcensure to any 

applicant who has committed an offense specifically identified In the Casino Control Act 

as a disqualifying offense, even it such conduct has not been or may not be prosecuted 

under the criminal laws of New Jersey. 

It is undlaputed that the petitioner received tmemployment benefits to which he was 

not entitled between June 1982 and September 1983. This unlawful receipt of benefits 

occurred u a result of the petitioner's failure to report earninp from employment. 

Pursuant to N.J.S.A. 2C:2M, a person is guilty of theft if he purposely obtains property 

of another by deception. The petitioner withheld from the Division of Unemployment and 

Disability Insurance the important information that he wu receiving earnings from 

employment. Thus, his act of deception resulted in his obtaining benefits to which he was 

not entitled. Accordingly, I COHCLUDB that the petitioner has committed the offense of 

theft by deception. 
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The commission of theft or a related offense under N.J.S.A. 2C:20-1 !!_ !!S·, which 

constitutes a crime of the second or third degree, is a specifically identified disqualifier 

from licellSUre, · p"ursuant to sections 86c(l) and 86g of the Casino Control Act. Theft of 

an amount in exces of $500 but less than $75,000 constitutes a crime of the third degree, 

pursuant to N.J.S.A. 2C:20-2b(2)(a). Since the petitioner's admitted act of theft by 

deception in violation of N.J.S.A. 2C:20-4 involved an amount in excess of $500, I 

COHCLUDB that the petitioner has committed a theft constituting a crime of the third 

degree. Therefore, I further CORCLUDB that the petitioner's commission of theft by 

deception constitutes a disquallfier from licensure as a casino employee, pursuant to 

sections 86c(l) and 86g of the Casino Control Act. 

Section 90h provides that the petitioner shall not be denied licensure on the basis of 

his commission of an otherwise disqualifying offense, provided that he has affirmatively 

demonstrated his rehabilitation. In determining whether rehabilitation has been 

affirmatively demonstrated, the following factors under N.J.S.A. 5:12-90h shall be 

considered: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

( 3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant when the offense wu committed; 

(6) Whether the offenae wu an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including· good conduct in prison or in 
the community, counselling or psychiatric treatment received, 
acquisition ot additional academic or vocational schooling, successful 
participation In correctional work-release programs, or the 
recommendationa of persons who have or hav~ had the applicant under 
their supervision. 

The petitioner committed the offense of theft by deception when he received 

unemployment benefits to which he wu not entitled in 1982 and 1983. He was in his early 

twenties when these offenses were committed and he wu receiving relatively low wages 

following hospitalization for an on the job injury. The petitioner did not disclose his 

earnings to the Division of Unemployment and Disability Insurance because he was having 

difficulty payirv his rent and utility bills. 
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The petitioner .has admitted his misconduct and is in the process of making regular 

payments to reimburse the Division of Unemployment and Disability insurance for the 

overpayment of unemployment benefits which he received. To this end, he is paying on an 
average $100 -p~r -! ~onth. The petitioner is gainfully employed and has achieved the 

position of supervisor of approximately 12 other employees. As such, he is responsible for 

guards who work at various posts in Atlantic City, including licensed casino facilities. 

At his own expense, the petitioner has successfully completed the training necessary 

to achieve licensure as a black jack dealer. It is apparent that he is a hard worker and it 

is also clear that he is willing to devote time to helping others. The petitioner has. 

overcome difficult circumstances during his youth and he is a responsible, contributing 

citizen. Based upon the foregoing discussion and the applicable law, I COIICLUDB that 

the petitioner, who has committed a disqualifying offense under sections 86c(l) and 86g of 

the Act, has established his rehabilitation by clear and convincing evidence, within the 

meaning of section 90h of the Act. I also COIICL~DB on the basis C?f the undisputed facts 

in this matter that the petitioner has sustained his burden of establishing by clear and 

convincing evidence that he presently possessess the requisite good character, honesty and 

integrity for licensure as a casino employee within the meaning ot sections 89b(2) and 90b 

of the Casino Control Act. Therefore, I further COIICLUDB that the petitioner's 

application for a casino employee license should be GllAlffBD. 

ORDER OP DISPOSITION 

Accordingly, it Is ORDBJlBD that the application of John Ward for a casino 

employee license be GllAIITBD. 

This recommended decision may be adopted, modified or rejected by the 

CASINO COMTllOL COIIIIJIIIOII, which by law Is empowered to make a final decision in 

this matter. However, it the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in aceordance with N.J.S.A. 52:14B-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION 

for consideration. 

~2?~ 
~LER,ALJ 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMI~ 

DATE 
AU618-

sle 
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INVENTORY OF EXHIBITS 

For the petitioner: 

P-1 Statement of balance due, dated February 9, 1988 

P-2 Payment record 

For the respondent: 

R-1 Record of hearing, dated October 18, 1983 

R-2 Determination and demand for refund 

R-3 Claimant's benefit payment and employment record 

R-4 Certificate of debt 

R-5 Penalty and disqualification letter, dated November 15, 1985 

R-8 Schedule of overpayments 

R-7 Wage information inquiry 

R-8 Wage information inquiry 

R-9 Claimant ledger 

WITNESSES 

For the petitioner: 

John Ward 

For the respondent: 

None 

-8-
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO •. 88-EA-3 
APPLICATION NO. 12030-21 
OAL DOCKET NO. CCC 5428-87 
ORDER NO. 88-38-23 

RENEWAL APPLICATION OF GEORGE C. WATSON 

FOR A CASINO EMPLOYEE LICENSE ORDER 

A hearing having been held before the Office of 

Administrative Law1 and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission1 and the Commission having considered the 

entire record of these proceedings at its public meeting of 

September 28, 1988, 

IT IS on this / '-( ~ day of October 1988, ORDERED that 

the initial decision is adopted1 and 

IT IS FURTHER ORDERED that the renewal application is 

granted substantially for the reasons stated in the initial 

decision which is incorporated herein by reference. 

NEW JERSEY CASINO CONTROL COMMISSION 

WALTC ~ ~· CHAIR G---✓ 
BY: ~ ~t/! 1-(/ ~4 

DENNIS DALY <"-7 . 
SENIOR ASSISTANT COUNSEL 



&tatt nf Nem Jersey 

OFFICE OF ADMINISTRATIVE LAW 

GEORGB C. WATSON, 

Petitioner, 

v. 
DlVJSION OP GAMIMG ENPORCBMBMT, 

Respondent. 

George C. Wataon, respondent, pro !! 

Ilffl'IAL DBCJSION 

OAL DKT. NO. CCC 5428-87 

AGENCY DKT. NO. 88-EA-3 

R. Lane Stebblm, Deputy Attorney General, tor respondent (W. Cary Edwards, 
Attorney General of New Jersey, attorney) 

Record Closed: May 8, 1988 Decided: August 16, 1988 

BEFORE JOIBPB P. PIDLD, ALJ: 

STATEMENT OF THE CASE 

Thia matter concerns the application of George c. Watson tor renewal ot his 

casino emploj'ee license. By letter report to the Casino Control Commission dated June 

3, 1987, the Division of Gaming Enforcement objected to the renewal. A prehearing 

cont erence wu conducted by Administrative Law Judge Stephen W. Thompson on March 

3, 1988, and at that time the following issues to be resolved were identified: 

1. Whether petitioner committed acts which constitute a statutory 

disqualifier, pursuant to N.J.S.A. 5:12-88c, despite the fact that such 
acts were not prosecuted in the criminal courts of this State, as 

permitted by N.J.S.A. 5:12-BBg, to wit: N.J.S.A. 2C:20-4, theft r 
14 5 
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deception, in the third degree. 

2. - Whether the petitioner possesses the requisite good character, honesty 

and integrity for casino employee licensure, pursuant to section 89b(2), 

as incorporated within section 90b of the act. 

3. Whether the petitioner, if he has committed an otherwised disqualifying 

offense, has affirmatively established his rehabilitation, pursuant to 

section 90h of the Casino Control Act. 

PROCEDURAL HISTORY 

The petitioner's request for a hearing on his renewal application was received 

by the Casino Control Commission on August 3, 1987. On · August 10, 1987, the 

Commission transmitted the matter to the Office of Administrative Law for 

determination as a contested case, pursuant to· N.J.S~A. 52:14P-:-1 et !!.4· A prehearing 

conference was conducted by Administrative Law Judge Edgar R. Holmes on October 13, 

1987. At that time, the matter was scheduled for hearing before me on December 8, 

1987. 

The petitioner _ f alled to appear on the scheduled hearing date. However, he 

submitted a letter explaining the unusual circumstances which prevented him from 

appearing. The matter wu thereafter scheduled for another prehearing conference which 

was held by Administrative Law Judge Thompson on March 3, 1988. The matter was then 

reassigned to me for hearing on May 8, 1988. The hearing was held as scheduled at the 

Galloway Township Municipal Building, and the record closed on that date. The deadline 

for issuance of the initial decision in this matter was extended by order of extension. 

FINDINGS OP FACT 

The petitioner is a 32 year old resident of Atlantic City, New Jersey. He is 

married, with four children. In addition, he provides some support to his wtf e's sister. 

The petitioner holds casino employee license no. 12030-21. For the past three 
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years, he hu been employed on a full-time basis as a craps dealer at Harrah's Marina and 

Casino and Hotel in Atlantic City. Prior to that, the petitioner worked as a cage cashier 

at Harrah's. 

The basis for the Division's objection to the petitioner's application for 

renewal of his casino employee license concerns his receipt of unemployment benefits to 

which he was not entitled between October 1980 and June 1981. Testifying on bet.alf of 

the Division of Gaming Enforcement, Agent David Pacera stated that he conducted the 

background investigation concerning the petitioner's application. This investigation 

revealed that the Division of Unemployment and Disability Insurance had filed a 

certificate of debt against the petitioner in the Superior Court of New Jersey on 

September 18, 1982. The certificate was recorded in the amount of $2,840, representing 

benefits and fines (exhibit R-1). Agent Pacera's Investigation also revealed that the 

Division of Une'!lployment and Disability Insurance had issued a determination and 

demand for refund of benefits (exhibit R-2) and had referred the matter to the Division of 

Criminal Justice in April 1983 for possible criminal prosecution (e_xhibit R-3). 

dn September 7, 1984, a complaint and summom wu issued against the 

petitioner charging him with theft by deception-unemployment fraud, between October 

14, 1980 and June 23, 1981, contrary to N.J.S.A. 2C:2o-4 (exhibit R-4). On March 7, 1985, 

the grand jurors of the State of New Jersey for the County of Atlantic issued an 

indictment against the petitioner for one count of theft by deception (exhibit R-5). 

Agent Pacera testified that the petitioner wu admitted into the Pre-Trial 

Intervention Program. However, the agent learned from Mr. Vincent Walker of the 

Atlantic County Probation Office that the petitioner had not done well in the Pre-Trial 

Intervention Propiam and had been terminated for failure to make repayment and to 

report. Apnt Pacera learned that the petitioner appealed the termination and was 

reinstated In tjle ~Trial Intervention Program in November 1988. 

On June 1, 198'1, the petitioner signed an informal agreement whereby he 

agreed to make payments of $25 per month toward his unemployment benefit indebtedness 

(exhibit R-6). On or about that same date, the petitioner paid the balance of the principal 
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indebtedness owing. The amount which remained to be paid consisted of $415.50 in 

penalties and interest. 

As part of his Pre-Trial Intervention Program obligation, the petitioner was 

required to perform community service. ~e petitioner completed this obligation by 

providing a variety of services to an Atlantic City church. These services included 

chaperon and instructional activities for church youth and providing transportation to 

senior citizens (see exhibit P-3). 

Agent Pacera learned that the petitioner satisfactorily completed the 

requirements of the Pre-Trial Intervention Program, including payment of the remaining 

balance of his unemployment benefit indebtedness. The final payment was made prior to 

November 9, 1987, when the Superior Court of New Jersey informed the petitioner that, 

as a result of his successful participation in the Atlantic County Pre-Trial Intervention 

Program, the charges against him had been dismissed (exhibit P-2). The order of dismissal 

was admitted into evidence as exhibit R-7. 

The petitioner candidly admitted that he had received unemployment benefits 

to which he was not entitled. He explained that after he had attended dealer school, he 

obtained employment with a local media outlet. At the time, he had been receiving 

unemployment benefits for three or four months. His employment was part time, and he 

received approximately $5.25 per hour. 

The petitioner explained that he was married with children to support and the 

money which he was eaming was inadequate. Because he really needed the money, he 

continued to receive \Ulemployment benefits without disclosing the earnings from 

employment. In addition to supporting his own family, his sister was ill and he was 

supporting her child. Eventually, his earnings increased and the petitioner no longer 

collected the_ \Ulemployment benefits. 

The petitioner explained why he was tempor~y terminated from the Pre­

Trial Intervention Program. According to the petitioner, when he first enrolled in the 

program, he was not in a financial situation which permitted •him to make regular 
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repayments. His wile borrowed some money to help him pay back his indebtedness, but it 

satisfied only part of the principal due. The petitioner thought that making a large 

payment would- be satisfactory for a while. The petitioner candidly acknowledged that he 

was negligent when he let too much time go by without reporting to the probation office. 

When he learned that he had been terminated from the intervention program, the 

petitioner applied for and obtained reinstatement. 

The petitioner corroborated the testimony of Agent Pacera that all money 

owed toward his unemployment benefit obligation had been repaid. Having made 

restitution and having completed his community service obligation, the charges against ­

the petitioner were dismissed. The petitioner testified that he continues to do community 

work for a radio station by participating in anti-drug programs. In addition, the petitioner 

attenm church and provides services for his congregation. 

It was the testimony of the petitioner that he has a good performance record 

at Harrah's Marina. He gets along well with his fellow- employees and he believes that he 

has earned the respect of customers and his peers. A letter from Gwendolyn Gilliam, 

casino operations, was admitted into evidence as exhibit P-1. According to Ms. Gilliam, 

the petitioner is a considerate and caring person of good character. 

All of the preceding evidence is essentially undisputed and believable, and is 

thus POUND AS P A<:r. 

CONCLUSIONS OP LAW 

Pursuant to seetlon 80a of the Cutno Control Act (N.J.S.A. 5112-1 et~), it 

is the affirmative responslbWty of each applicant and licensee to establish by clear and 

convincing evldenee his individual qualifications for licensure. Participation in casino 

operations u a licensee or registrant under the act is deemed to be a revocable privilege 

conditioned upon the proper and continued qualification of the individual licensee or 

registrant. N.J.S.A. 5112-lb(&). It Is the intention of the C~no Control Act to preclude 

the creation of any property right in any license permitted under the act; and to require 

that participation in gaming be solely conditioned upon the individual qualifications of th~ 

person seeking such privilege. 
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Pursuant to sections 89b(2) and 90b of the Casino Control Act, an applicant for 

a casino employee licensee must demonstrate by clear and convincing evidence his good 

character, honesty and integrity. Section 90e of the act incorporates the disqualification 

criteria set forth in section 86. Pursuant to section 86c, the Casino Control Commission 

shall deny licensure to any applicant who has committed an offense specifically identified 

in the Casino Control Act as a disqualifying offense, even if such conduct has not been or 

may not be prosecuted under the criminal laws of New Jersey, pursuant to section 86g of 

the act. 

It is undisputed that the petitioner received unemployment benefits to which 

he was not entitled between October 1980 and June 19lt1. This unlawful receipt of 

benefits resulted from his failure to report earnings from employment. Pursuant to 

N.J.S.A. 2C:20-4, a person is guilty of theft if he -purposely obtains -property of another by 

deception. The petitioner withheld from the Division of Unemployment and Disability 

Insurance the important information that he was receiving e~ngs from employment. 

Thus, his act of deception resulted in his obtaining benefits to which he was entitled. 

Accordingly, I CONCLUDE that the petitioner has committed the offense of theft by 

deception in 1980 and 1981. 

The commission of theft or a related offense under N.J.S.A. 2C:20-1 et seq., 

which constitutes a crime of the second or third degree, is a specifically identified 

disqualifier from licensure, pursuant to sections 88c(l) and 86g of the Casino Control Act. 

Theft of an amount in excess of $500 but less than $75,000 constitutes a crime of the 
third degree, pursuant to N.J.S.A. 2C:20-2b(2)(a). Since the petitioner's admitted act of 

theft by deception in violation of N.J.S.A. 2C:2o-4 involved an amount in excess of $500, I 

COHCLUDB that the petitioner hu committed a theft constituting a crime of the third 

degree. Theretore, I further COHCLUDB that the petitioner's com mission of theft by 

deception C!Ol!'titutes a disqualifier from llcensure as a casino employee, pursuant to 

sections 88c(l)_and 88g of the Casino Control Act. 

Section 90h of the act provides that the petitioner shall not be denied renewal 

of his casino employee license on the basis of his commission of an otherwise disoualifying 
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offense, provided that he has affirmatively demonstrated his rehabilitation. In 

determining whether rehabilitation has been affirmatively demonstrated, the following 

factors under N.J.S.A. 5:12-90h shall be considered: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) . The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in the 

community, counselling or psychiatric treatment received, acquisition of 

additional, academic or vocational, schooling, successful participation in 

correctional work release programs, or the recommendations of persons 

who have or have had the applicant under their supervision. 

The petitioner committed the offense of theft by deception when he received 

unemployment benefits to which he was not entitled in 1980 and in 1981. Now 32 years 

old, the petitioner wu In his mld-20's when he committed this offense. He had been 
lawfully reeelvlnl unemployment benefits to help support his young family, and ~ause 

he was in a dlfflcult financial situation when he obtained work, he did not immediately 

report his earnlnp from tmemployment. 

The petitioner candicD.y acknowledges his misconduct and he has completely 

repaid his indebtedness to the Division of Unemployment and Disability Insurance. He has 
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also satisfactorily completed all of the requirements of the Pre-Trial Intervention 

Program, including community service. As a result, the indictment against him tor theft 

by deception was dismissed. 

The petitioner continues to be active with his church and with his community. 

In addition, he has worked successfully in the casino industry as a craps dealer for several 

years. He continues to support his family and to assist his wife's family. He has earned 

the respect of his pastor and the respect of his co-workers. 

The petitioner is a mature and responsible citizen. He regrets his mistake in 

the past and knows that he would never commit such an offense again. Based upon the 

foregoing discussion and the applicable law, I CONCLUDE that the petitioner, who has · 

committed a disqualifying offense under section 88c(1) of the Act, has established his 

rehabilitation by clear and convincing evidence, ·within the meaning of section 90h of the 

act. I also CONCLUDE on the basis on the undisp~ted facts in this matter that the 

petitioner has su.,tained his burden of establishing by clear and ~nvincing evidence that 

he presently possesses the requisite good character, honesty and integrity for llcensure as 

a casino employee, within the meaning of sections 89b(2) and 90b of the Casino Control 

Act. Therefore, I further CONCLUDE that the petitioner's application for renewal of his 

casino employee license should be granted. 

ORDER OP DISPOSfflON 

Accordingly, it is OBDBllBD that the application of George C. Watson for 

renewal of a casino employee license be GRANTBD. 

Thia recommended decision may be adopted, modified or rejected by the 

CASDIO COlft'llOL COMIIIIIION, which by law is empowered to make a final decision in 

this matter. !fowever, if the Commission does not so act in forty-five (45) days and unless 

such time limit Is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 
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I hereby PILB my Initial Decision with the CASINO CONTR.OL COMMJSmON 

for consideration. 

~y/;? ~ 
~RP, PIDLER, ALJ 

Receipt Acknowledged: 

DATE CASINO CONTROL COMMISSION 

Mailed to Parties: 

AUS 10 1888 
DATE 

jz 
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INVENTORY OP EXHIBrI'S 

For the petitioner: 

P-1 Letter dated December 2, 1987 

P-2 Letter dated November 9, 1987 with attached Order of Dismissal 

P-3 Letter from Reverend Byrd, with Certification of Community Service 

For the respondent: 

R-1 Certificate of Debt 

R-2 Determination and Demand for Refund 

R-3 Referral for Criminal Prosecution 

R-4 Complaint and Summons 

R-5 Indictment 

R-8 Agreement to Repay 

R-7 Order of Dismissal 
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For the petitioner: 

George C. Watson 

For the respondent: 

David Pacera 

George C. Watson 

wrrNESSim 
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STATE OF 

OF LAW & 

OF GAMING 

v. 

NEW JERSEY, DEPARTMENT 

PUBLIC SAFETY, DIVISION 

ENFORCEMENT, 

Complainant, 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 88-247 
OAL DOCKET NO. CCC 01978-88 
REGISTRATION NO. 42388-40 
ORDER NO. 88-37-3 

ORDER . . 
. . 

RICHARD L. WEIR, JR., 

Respondent. . . 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge having -been filed with the Casino 

Control Commission, and the Commission having considered the 

entire record of these proceedings at its public meeting of 

September 22, 1988, 
~ 

IT IS on this"/f day of September 1988, ORDERED that 

the initial decision is modified as follows: 

The status of the respondent's probation 
should be included in the administrative 
law judge's discussiorf'of criteria 
eight, •Any evidence of rehabilitation,• 
rather than under criteria four, •The 
date of the offense or conduct,• where 
it was improperly considered in the 
initial decision. 



-2-

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Richard L. Weir, Jr., is revoked 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference: and 

IT IS FURTHER ORDERED that the respondent is . 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval unde~ the Casino 

Control Act except pursuant to the .provisions of N.J.A.C. 

19:41-8.8. 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: ~~ffem 
SENIOR ASSISTANT COUNSEL 
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STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

~tatr of N rm 3Jrrsey 

OFFICE OF ADMINISTRATIVE LAW 

INITIAL DECISION 

CAL DKT. NO. CCC 1978-88 

AGENCY DKT. NO. 88-247 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

RICHARD L. WEIR, JR., 

Respondent. 

Joanne C. Ciancimino, Deputy Attorney General for the petitioner, (W. 

Cary Edwards, Attorney General of New Jersey, attorney) 

Richard L. Weir, Jr., respondent, prose 

Record Closed: July 29, 1988 Decided: August 8, 1988 

BEFORE STEPHEN W. THOMPSON, AU: 

STATEMENT OF THE CASE 

The Division of Gaming Enforcement (Division), Department of Law and 

Public Safety, petitioner, alleges that respondent, Richard L. Weir, Jr., is statutorily 

disqualified from holding casino hotel employee registration number 42388-40 by 

virtue of his plea of guilty to distribution of a controlled dangerous substance in 

violation of N.J.S.A. 24:21-19a(1) (analogous to N.J.S.A. 2C:35-S) on December 8, 

1986. The respondent asserts rehabilitation pursuant to section 91d of the Casino 

Control Act(Act) . 
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PROCEDURAL HISTORY 

The Division filed a complaint with the Casino Control Commission 

(Commission) on February 23, 1988. The respondent requested a hearing on March 

10, 1988. On March 23, 1988, the Commission transmitted the matter to the Office 

of Administrative Law (OAL) for determination as a contested case, pursuant to 

N.J.S.A. 52: 14B-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

held by telephone before the Honorable Richard L. Voliva, Jr. on May 9, 1988 and 

the matter was scheduled for hearing before the Honorable Stephen W. Thompson 

on July 28, 1988 at the OAL, Atlantic County Civil Courthouse, 1201 Bacharach 

Boulevard, 3rd. floor, Atlantic City, New Jersey. The record closed on the hearing 

date. 

ISSUES 

At the hearing, the prehearing of June 6, 1988 was amended to reflect the 

following issues: 

A. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12-86c(1), namely: N.J.S.A. 24:21-19a(1), 

distribution of a controlled dangerous substance (analogous to N.J.S.A. 

2(:35-5). 

B. Whether respondent may demonstrate rehabilitation pursuant to section 

91d of the Casino Control Act. 

FINDINGS OF FACT 

(A) Undisputed Facts 

On January 21, 1986, the respondent Richard L. Weir sold, what was 

purported to be, a half an eight ball (approximately one and one-half ounces) of 

methamphetamine to Detective R. Rice of the New Jersey State Police. 

Detective Rice submitted the purported methamphetamine to the New Jersey 

State Police Laboratory in Hammonton, New Jersey for analysis on January 22, 1986. 
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On February 11; 1986 the laboratory report #71761 H stated that the substance sold 

by Mr. Weir tested positive for 1.66 grams of methamphetamine (P-3). 

On September 10, 1986, Mr. Weir was arrested by the New Jersey State Police 

and charged with distribution of a controlled dangerous substance 

(methamphetamine in viola_tion of N.J.S.A. 24:21-19a(1) (analogous to N.J.S.A. 

2C :35-5), Possession of a Controlled Dangerous Substance in violation of N.J.S.A. 

24:21-20a(1), possession of a controlled dangerous substance with intent to 

distribute, in violation of N.J.S.A. 24:21-19a(1) and conspiracy in violation of N.J.S.A. 

24:21-24. 

On December 8, 1986, Mr. Weir pied guilty to distribution of a controlled 

dangerous substance in violation of N.J.S.A. 24:21-19a(1) (analogous to N.J.S.A. 

2C:35-5). All the remaining counts were dismissed. 

On January 16, 1987, Mr. Weir was sentenced to two days in the Atlantic 

County jail, one year probation, fined S 1,000 and ordered to pay the Violent Crimes 

Compensation Board $30.00. 

It appears from a letter dated July 28, 1988 from Derek L. Hall, Atlantic 

County Probation Department (R-1) that Mr. Weir is eligible for expiration of 

probation. According to Mr. Weir, all fines have been paid. 

Mr. Weir was fired from his position as a records retention clerk with Resorts 

International Casino Hotel in late 1984 for being intoxicated on the job. Prior to 

that Mr. Weir was convicted of possession of a controlled dangerous substance 

(marijuana) in 1975 and convicted of driving while intoxicated in 1985. 

The above is documented, believable and is thus FOUND AS FACT. 

(B) Disputed Facts 

Mr. Weir states that he was a chronic alcoholic and substance abuser, not a 

dealer. However, he acknowledges "turning him (Steve Hanson) on to some 

methamphetamine" in the past which is the gravamen of an offense of distribution 

of controlled dangerous substances. 
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Mr. Weir claims to be free of drugs and alcohol dependency. He states that 

he attended Alcoholics Anonymous (AA) for approximately one year; however, did 

not provide any documentation of attendance. Mr. Weir provided two letters from 

his employers on August 4, 1988 (R-3, R-4). However, he apparently has only been 

employed for the last two months. 

Given the paucity of the evidence presented at the hearing, I cannot FIND 

that Mr. Weir is no longer dependent upon alcohol or drugs. 

DISCUSSION OF LAW AND CONCLUSIONS 

(A) N.J.S.A.5:12-86c(1) 

Pursuant to N.J.S.A. 5: 12-1 b(8), it is established that licensure under the Act is 

a revocable privilege which is Hconditioned upon the proper and continued 

qualification of the individual licensee. 11 Section 129(1) of the Act provides for the 

revocation of or other sanction against the license held by a person "for the 

commission of any other offense or violation of this Act which would disqualify such 

person from holding his license." 

The Division contends that respondent's criminal misconduct constitutes a 

disqualifying offense under section 86c(1). Consequently, the Division contends 

that respondent's commission of a per se disqualifying offense precludes him from 

holding a casino hotel employee registration. 

N.J.S.A: 5: 12-86c(1) mandates that a person convicted of II any of the 

following offenses under the New Jersey Code of Criminal Justice, P.L. 1978 c. 95 

(Title 2C of the New Jersey Statutes)" be disqualified from licensure. N.J.S.A. 2C:35-

5 (analogous to N.J.S.A 24:21-19a(1)) second or third degree is a disqualifying 

offense under section 86c(1). 

Based upon the certified Judgment of Conviction (P-4) and the admissions by 

Mr. Weir, I CONCLUDE that the Division has established, by a preponderance of the 

credible evidence, that respondent committed a violation of N.J.S.A. 2C :35-4 

(analogous to N.J.S.A.24:21-19a(1) third degree) which is an automatic disqualifying 

offense for licensure under N.J.S.A. 5: 12-86c(1). 
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{B) N.J .S.A. 5:12-91d 

An applicant or a licensed respondenfin a disciplinary proceeding faced with 

the existence of one or more section 86 disqualifiers has the opportunity to 

overcome the prohib ition against continued licensure by affirmatively 

demonstrating his rehabilitation N.J.S.A. 5: 12-91d . These sections set forth the 

following eight specific criteria to be evaluated when a determination for 

rehabilitation is to be made: 

{1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

{3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

{S) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social condition which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 

the community, counselling or psychiatric treatment received, 

acquisition of additional academic or vocational schooling, successful 

·-participation in correctional work-release programs or the 

-recommendation or persons who have or have had the applicant under 

their supervision. 

First, Mr. Weir was employed as a records retention clerk at Resorts 

International Casino Hotel until his termination in 1984 for being intoxicated on the 

job. A record retention clerk would have limited contact with patrons of the casino. 

However, Mr. Weir's past affiliation with the industry was notably unsatisfactory. 
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Second, the respondent pied guilty on December 8, 1986 to a violation of 

N.J.S.A. 24:21-19a(1), distribution of a controlled dangerous substance (analogous 

to N.J.S.A. 2E:35-5). Under section 86c(1) of the Act, distribution of a controlled 

dangerous substance, third degree, is a statutory disqualifier. Given the 

circumstances, this was an extremely serious offense. 

Third, the respondent acknowledges his misconduct and, in fact, pied guilty 

to the offense. 

Fourth, the respondent's disqualifying misconduct involved the commission 

of an offense in January 1986. On July 28, 1988, Derek L. Hall, Atlantic County 

Probation Department stated that "subject's probation is recommended as an 

expiration of supervision with improvement." (R-1 ). Although it has been 

recommended that respondent be released from probation, respondent is still on 

probation. 

Fifth, the respondent committed the disqualifying offense at age 29. Under 

the facts of this case, it is highly unlikely that his misconduct was due to immaturity. 

Sixth, respondent's behavior appears to be somewhat repetitive. Although 

the respondent has been convicted of only one disqualifying offense, he has been 

convicted of possession of a controlled dangerous substance in 1975 (marijuana) 

and in 1985 was convicted of driving while intoxicated. 
/ 

Seventh, there were no apparent social conditions which contributed to the 

offense. 

Eighth, the respondent has demonstrated very limited rehabilitation. 

Respondent failed to document his claim to having attended Alcoholic Anonymous 

(AA) for a period of one year. Although respondent claims to be rehabilitated, Mr. 

Weir has failed to provide much in the way of documentation or testimony, other 

than his own, to establish indicia of rehabilitation. Furthermore, respondent's 

lackadaisical demeanor indicates little, if any, preparation for the hearing. After 

analyzing all the criteria enumerated in section 91d, I am persuaded that Mr. Weir 

has failed to meet his statutory burden of establishing rehabilitation. Therefore, I 
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CONCLUDE that the respondent has failed to affirmatively established his 

rehabilitation, pursuant to N.J .S.A. 5: 12-91d. 

(C) Penalty 

Sections 129 and 130 of the Act provide for various penalties and/or sanctions 

which can be imposed against the license or registration of any person who has 

committed a violation of the Act. In this case, the Division seeks revocation of 

respondent's casino hotel employee registration. Since respondent has been 

convicted of a disqualifying offense and has failed to affirmatively demonstrate his 

rehabilitation, I CONCLUDE that the respondent's casino hotel employee 

registration must be REVOKED. 

ORDER OF DISPOSITION 

It is ORDERED that the casino hotel employee registration (no. 42388-40) of 

Richard L. Weir, Jr., be REVOKED. 

This recommended decision may be affirmed, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 

consideratioFJ. 

cf ·- /J--tf P 
DATE 

AUG 15. 
DATE 

dho 

8 

Receipt Acknowledged : 

6,kr~ h ~ 70..,, ~ 
CASINO CONTROL COMMISSION 
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WITNESS LIST 

For the Petitioner : 

Richard L. Weir, Jr. 

For the Respondent : 

Richard L. Weir, Jr. 

EXHIBIT LIST 

For the Petitioner: 

P-1 New Jersey State Police Investigation Report, dated January 22, 1986, 

February 11, 1986 and September 10, 1986 

P-2 New Jersey State Police Arrest Report, dated September 10, 1986 

P-3 New Jersey State Police Laboratory Report 

P-4 Certified Copy of Judgment of Conviction, dated October 28, 1986 

For the Respondent: 

R-1 

R-2 

R-3 

R-4 
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Letter from Derek L. Hall, dated July 28, 1988 

Computer Sheet 

Lette~ from Joseph DePhillips, dated August 4, ~ 988 

Letter from Louis Taccarino, dated August 3, 1988 
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STATE OF 

OF LAW & 

NEW JERSEY, DEPARTMENT 

PUBLIC SAFETY, DIVISION 

. . 

STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
AGENCY DOCKET NO. 88-230 
OAL DOCKET NO. CCC 1715-88 
LICENSE NO. 45506-21 
REGISTRATION NO. 41587-40 
ORDER NO. 88-48-6 

ORDER 
OF GAMING ENFORCEMENT, . . 

Complainant, 

v. . . 
TYRONE L. WHITE, . . 

Respondent. . . 
• 

A hearing having been held before · the Office of 

Administrative Law; and the initial decision of the 

administrative law judge having been filed with the Casino 

Control Commission (Commission); and the Commission having 

considered the entire record of these proceedings at its public 

meeting of December 7, 1988, 
.,,.l:t 

IT IS on this~ day of December 1988, ORDERED that the 

initial decision is modified as follows: 

Th• date of Mr. White's employment at 
Caesar's Casino Hotel was March 30, 1983 
to May 3, 1984, rathei:. than May 4, 1984 
to March 17, 1987, as stated in the 
initial decision, 

IT IS FURTHER ORDERED that the casino employee 

license and casino hotel employee registration held by 

Tyrone L. White are revoked substantially for the reasons 
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ORDER NO. 88-48-6 

stated in the initial decision, as modified, which is 

incorporated herein and made a part hereof; and 

IT IS FURTHER ORDERED that the respondent is 

prohibited from reapplying for or obtaining any license, 

registration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 

• 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

~ 
BY: ~. DENNIS DALY ----· C 

SENIOR ASSISTANT COUNSEL 
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OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 
DEPARTMENT OF LAW 
AND PUBLIC SAFETY, 
DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 
v. 

TYRONE L WHITE, 
Respondent. 

INITIAL DECISION 
OALDKT. NO. CCC 1715-88 
AGENCY DKT. NO. 88-230 

Norma Stancil, Deputy Attorney General, for petitioner (W. Cary Edwards, 
Attorney General of New Jersey, attorney} 

Tyrone L White, respondent, pro !! 

Record Closed: September 11, 1988 Decided: November 2, 1988 

BEFORE LILLARD E. LAW, AU: 

STATEMENT OF THE CASE 

Petitioner, the Department of Law and Public Safety, Division of Gaming 
Enforcement (Division) filed a complaint with the Casino Control Commission 

(Commission) on January 27, 1988 alleging, among other things, that respondent 

committed a criminal offense which constitutes automatic disqualification for 
casino employee licensure under the Casino Control Act (Act}. The Division, 
therefore, seeks the revocation of respondent's casino employee license and casino 

hotel employee registration. Respondent admits to the allegation asserting, 
however, that he has been rehabilitated under the provisions of the Act. 
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PROCEDURAL ASPECTS 

The Commission was in receipt of the Division's complaint on February 8, 

1988. On March 1, 1988, the Commission received respondent's request for a 

hearing. On March 9, 1988, the Commission transmitted the matter to the Office of 

Administrative Law (OAL) for determination as a contested case, pursuant to 

N.J.S.A. 52: 148-1 et seq. and N.J.S.A. 52: 14F-1 et seq. A prehearing conference was 

held on April 22, 1988 at which, among other things, the issues to be determined by 

this administrative tribunal were set forth and the hearing date of July 18, 1988 was 

established. The hearing was conducted on the assigned date at the Atlantic City 

OAL, Atlantic County Civil Courthouse, Atlantic City, New Jersey. September 11, 

1988, constitutes the record closing date of the herein record, due to respondent's 

submission and the Division's review of the do~uments. Howev-r, extensions were 

applied for and granted to the undersigned for the execution of the herein initial 

decision. 

ISSUES TO BE DETERMINED 

The issues agreed upon at the April 22, 1988 prehearing conference and 

which are to be determined by this tribunal are these: 

1170 

A. Whether respondent was convicted of a crime listed as a statutory 

disqualifier in N.J.S.A. 5:12-86c(1) to wit: N.J.S.A. 24:21-19a(1), which is 
comparable to N.J.S.A. 2C:35-57 

B. Whether the respondent possesses the requisite good character, honesty 

antl integrity for casino employee licensure, pursuant to N.J.S.A. 5: 12-

8911f2)as incorporated within section 90b? 

C. Whether respondent may demonstrate rehabilitation pursuant to sections 

90h and/or 91d of the Casino Control Act? 

UNCONTESTED FACTS 
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A review of the record demonstrates that the following facts, so much of 

which respondent admits, are neither disputed nor controverted: 

1. On or about March 25, 1986, respondent sold 3.2 grams of cocaine, a 

controlled dangerous substance (CDS) pursuant to the definition found at N.J.S.A. 

2C:35-2, to New Jersey State Police Detective DeAlvin Norman Walker who was 
operating undercover at that time.-

2. The sale of CDS to Detective Walker occurred at respondent's 
residence, an apartment located in Cardiff, New Jersey. 

3. Detective Walker paid and conveyed to respondent the sum of $300 

for the 3.2 grams of cocaine. 

4. On March 25, 1986, the Atlantic County Grand Jury handed up a three 

count indictment against respondent; alleging that. respondent possessed a CDS, 

that he possessed the CDS with the intent to distribute; and, that he did distribute 

the CDS contrary to N.J.S.A. 24:21-20a(1) and N.J.S.A. 24:21-19a(1). 

5. On January 16, 1987, respondent entered pleas of not guilty to each of 

the three counts. 

6. On February 20, 1987, respondent entered into a plea agreement with 

the Atlantic County Prosecutor's Office and which was accepted by the Superior 

Court through the Honorable Arthur V. Guerrera, J.S.C. 

7. Respondent entered a plea of guilty to the Third Count of the 

Indictment; i.• .. the distribution of cocaine a CDS. 

8. As a consequence of his entry of the guilty plea, the court sentenced 

respondent to the Atlantic County Jail for a term of 90 days with one day credit; 

Two years probation; Restitution of S300; and S30 toward the Violent Crimes 

Compensation Board (VCCB). The remaining counts, one and two, of the Indictment 

were dismissed. 

9. Respondent served 57 days of his prison sentence between F_~bruary 
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17, 1987 and April 13, 1987. Respondent remains on probation until May 1989. 

10. Respondent's employment his~ory reveals that he was employed by 
Caesars Boardwalk Regency Hotel and Casino between May 4, 1984 to March 17, 
1987 in the position of security guard. 

11 . From May 4, 1984 to March 17, 1987, respondent was employed as a 
dealer by Harrah's Hotel/Casino, the predecessor of Trump Plaza Hotel/Casino. 

12. From July 8, 1987 until the present, respondent was employed by 
Sally's Grand Hotel/Casino, formerly the Golden Nugget Hotel/Casino, as a craps 

dealer. 

13. During his employment with Caesars' responde.nt was subject to 

disciplinary action by way of the two written warnings and a suspension of three 

days for excessive absenteeism and lateness. 

14. Respondent was given three written warnings and subsequently 
discharged from Trump Plaza for poor attendance. 

15. Sally's Grand personnel records disclose that respondent was in receipt 
of an oral reprimand on May 30, 1988 for "Unsatisfactory Performance due to 
respondent addressing a supervisor in a disrespectful manner (P-1). 

16. Respondent admits that he sold CDS while employed by the Trump 
Plaza as a casino employee licensed dealer. He further admitted that this sale was 
not his first involvement with illegal drugs and/or chemical substances. Respondent 

asserted thn~•commenced his use of marijuana at the age of 15 years and cocaine 

when he w•27 yean of age. Respondent is presently 31 years of age. 

17. Respondent admits that on May 17, 1987, subsequent to his release 

from prison, he made application for employment with Sally's Grand Hotel/Casino 
where he answered •No• to a question on the application which asked whether 

respondent had ever been convicted of any criminal or disorderly offense or 

offenses. 
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18. Respondent, who issingle and was28yearsofagewherithecriminal · 

offense occurred, has not informed his parents of his arrest, indictment, entry of a 

guilty plea, that he was incarcerated for the offense or that he is on probation. 

TESTIMONIAL EVIDENCE 

Respondent, who was called by the Division to testify, also testified on his 
own behalf. With respect to the Harrah's written notice of unsatisfactory 
performance/misconduct dated December 3, 1984, respondent asserted that when a 
die was found missing from a craps table, everyone was given a written notice 

including the floor person, the box person and the four craps dealers of which he 
was one (P-2). He contended that the die was discovered to be missing while he was 
on a work break. 

Respondent contends that the written- notice of unsatisfactory 
performance/misconduct executed by Trump Plaza dated March 9, 1987, was issued 
to him while he was incarcerated in the Atlantic County Jail as a consequence of his 
drug conviction. Respondent had not advised his employer of his indictment, guilty 

plea or sentence to a term in the Atlantic County Jail. The March 9, 1987 notice 
states that it is a Final Written Warning-Attendance with a checkmark next to the 

statement that future violations of whatever nature may result in a final written 
warning, suspension or termination (P-4). 

Subsequently, o,:a March 17, 1987, Trump Plaza issued its written Termination­
Misconduct to respondent for his failure to report for duty or to report to his 

supervisor prior to the start of his shift on two occasions (P-5). Respondent asserted 

that, although he had not advised his employer of his jail sentence and 
incarceration=. he had applied for and was granted a leave of absence. The leave 
was approV9dfor a period of two weeks subsequent to which, respondent testified, 
it was his expectation that he was to be released from jail on a work-release 

program. The work-release program did not materialize, therefore, Trump Plaza 
terminated respondent from its employ with the admonition that he was not 

eligible for rehire (P-5). 

With respect to the employment application respondent executed for the 
GNOC, trading as the Golden Nugget, on May 12, 1987, now Sally's Grand, he 
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admitted on the record that he did not tell the truth when he answered "No" to 

question number 7 which asks, "Have you ever been convicted of any criminal or 

disorderly persons offense other than minor traffic violations?" (P-6). Respondent 

testified, among other things, that due to his incarceration he was in arrears with all 
of his financial commitments and that he lied on the application because he knew 
he would not be employed if he revealed his arrest, indictment and sentence in the 
drug matter. Respondent testified further that he did not believe Golden Nugget 
would rely upon his answer and that it would investigate his background. 

Respondent presented a series of character witnesses, the first of whom was 

Francis W. Peterson. Peterson is a neighbor of respondent's who .believes 
respondent to be a g·ood neighbor and fine person. He asserted that respondent 

came to him when it was evident that respondent was in trouble. Respondent told 
Peterson that a former girlfriend was getting back at respondent and that the sale 

of CDS was a one-shot deal initiated by the former girlfriend. Respondent told 
Peterson that the former girlfriend had been arrested for dealing in drugs and that 

she turned respondent in to save herself. Peterson stated that respondent did not 

attempt to hide the fact that respondent had been arrested or for the reasons of 

the arrest. 

Peterson, who has two daughters aged nine and eleven years, stated that he 

allows them to associate with respondent and has permitted them to enter 

respondent's apartment. Peterson opined that by allowing the young girls in 
respondent's apartment demonstrated that respondent had nothing to hide and 
that respondent was not a full-time drug pusher. 

James David Gaines, respondent's immediate supervisor and floor person at 

Sally's, testified on respondent's behalf. Gaines asserted that respondent was an 
excellent dNa..who knows the game. Respondent has a pleasant personality, a 
good person, high caliber individual, and good employee according to Gaines. 

Gaines was shocked and surprised to learn of_ respondent's problems when 
respondent revealed them to Gaines. He asserted that respondent exhibited no 

signs of a criminal element or character. 

On cross examination, Gaines testified that he did not know respondent prior 
to respondent's employment at Bally's. Gaines did not know respondent at the time 
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of respondent's sale of the CDS, his arrest or conviction. Gaines knew respondent 

approximately six months before respondent revealed his arrest and conviction to 

Gaines. Respondent informed Gaines of the drug conviction and jail sentence on or 

about the time the Division brought the herein action against respondent to revoke 
his casino employee license. 

Gaines asserted that although he was respondent's immediate supervisor, 
Gaines did not write up respondent's performance evaluation. Gaines performed as 
both a box and floor person and worked with respondent about twice a week for a 
full shift. Gaines asserted that it was his observation that respondent was a high 
caliber individual and rehabilitated . . 

Kevin Peter McHugh testified on respondent's behalf as to respondent's good 
character, honesty, integrity and rehabilitatio,:,. McHugh has b_een employed as a 
floor manager in a dice pit at the Sally's Grand and the Golden Nugget for the past 

eight years. He has known respondent for approximately one year, having 
supervised an·d evaluated respondent's work performance. · McHugh asserted, 

among other things, that respondent always appeared for his assigned duties in a 

timely fashion and performed well on the job _because respondent knew and 

understood the game. He asserted that respondent was pleasant with the patrons 

and made few mistakes on the job. 

McHugh asserted that he possesses a key lic~nse and presently works as a 
floor person at the Bally's Grand. He testified that he supervised respondent's work 
twice per week, on average, during the course of the past year. He characterized 

respondent as a dependable employee and was not aware of respondent's absences 
from duty. When asked, on aoss examination, to define •character,• McHugh 
responded it meant someone who respects other people's belongings, does their 
job well, tries-to look out for other people, and tries to keep himself as 
straightforward as he can; i.e., obey all of the laws and do what is right for other 

people and for themselves. 

McHugh asserted tha~ respondent had not obeyed all of the laws, however, 
respondent had served his punishment for the offenses he committed. He testified 

that he believed respondent possessed good character and that he had been 

rehabilitated. 
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Dr. Howard Sylvester Franklin, who professes to be multiprofessional, 

testified for respondent. Dr. Franklin is a part-time minister presently on sabbatical 

leave with the Methodist Church, Southern New Jersey Conference. He is a self­

employed income tax consultant who has also been employed as a law enforcement 
officer with the New Jersey Department of Corrections at Jamesburg State Prison, as 

well as having served as the Day Supervisor of Security at the Golden Nugget. 

Dr. Franklin, who was not acquainted with respondent when respondent was 
dealing in drugs testified that he first met respondent in May 1988 when both were 
employed by the Golden Nugget. At respondent's request, Franklin worked with 
respondent's back taxes which, presumably, were due and owing while respondent 
was incarcerated for the drug dealing offense. Thereafter, respondent confided in 
Franklin by divulging his criminal activity to Fra~klin and the fact.that he had lied on 
his Golden Nugget application. Respondent was concerned that he would lose his 

position with the Golden Nugget. Franklin advised respondent to inform the 
proper people that he had committed the offense and not attempt to hide the facts. 

In April 1988, respondent asked Franklin to appear on his behalf at the herein 

hearing. Franklin asserted that he has been impressed by respondent as a family 

oriented person and of his concern about his parents. Respondent did not want 

anything he had done to shock or hurt his parents in any way. 

Dr. Franklin opined that respondent appeared to be sorry for the drug 
offense and incarceration and that respondent was attempting to be a good and 
productive citizen. Respondent is fearful that he will lose his job where he will not 
be able to meet his many financial obligations and r~ponsibilities. Franklin opined 

that respondent was rehabilitated and would be an asset to the community. 

When asked by this tribunal how he would characterize a drug pusher or 

drug peddler, Franklin answered • ... the scum of the earth.• .(TR 125) 

Frances Irene Neil, who is presently employed at Sally's Park Place 

Casino/Hotel as a blackjack dealer, testified on respondent's ·behalf asserting, 

among other things, that she had known respondent since about September 1987. 

She testified that respondent advised her of his drug incident one month after they .. 
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first met. Neil does not smoke, use alcohol or drugs nor could she condone 

respondent's past behavior with respect to his use and distribution of illegal drugs. 

She contended, however, that she had spent seven days a week with respondent 

from September 1987 to February 1988, in a platonic relationship, and believed that 

respondent was rehabilitated. She was certain that respondent had not engaged in 

any drug activity between September 1987 and February 1988. 

DISCUSSION AND CONCLUSIONS 

Under the· provision of N.J.S.A. 5: 12-121b(8) the New Jersey Legislature 

established that licensure under the Act is a revocable privilege • ... conditioned 

upon the proper and · continued qualification of the individual licensee.• · Section 

129 (1) of the Act grants the Commission with the authority to impose sanctions 

upon persons licensed or registered and to: 

Revoke the license or registration of any person 
for the conviction of any criminal offense· under this 
act or for the commisaion of any other offense or · 
violation of this act which would disqualify such 
person from holding his license or registration. 

The Division contends that respondent's criminal misconduct constitutes a 

disqualifying offense under N.J.S.A. 5: 12-86c(1); i.e., a conviction of the distribution 

of a CDS under N.J.S.A. 24:21-19a(1) is comparable to an N.J.S.A. 2C:35-5 offense of 

the second or third degree under the New Jersey Code of Criminal Justice. 

I CONCLUDE that the herein record has established, by way of uncontested 

facts, that the Division has carried its burden of proof by a -preponderance of the 

credible evidenca to establish that Tyrone L. White is disqualified to hold a casino 
employee license by virtue of his conviction on February 20, 1987, for the 

distribution of controlled dangerous substance, a violation of N.J.S.A. 24:21-19a(1) 

which is equivalent to a violation of N.J.S.A. 2C:35-5, third degree, and a basis for 

disqualification pursuant to N.J.S.A. 5: 12-86c(1). 

In accordance with N.J.S.A S:12-89b(2);respondent is required • ... to establish 

by clear and convincing evidence [his] good character, honesty and integrity." 

1. Amended by!:- 1987, S· 354 § 12, effective January 4, 1988. 
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The Commission has held that an unfavorable reputation is not the determinative 
criteria for licensure. Rather, the individual's actual character and attributes of 
good character, honesty and integrity are true key factors. In the Matter of the 

Application of Resorts International Hotels for a Casino License. Casino Control 
Commission (February 26, 1976). 

Respondent offered live testimony in addition to letters from friends and 

acquaintances who addressed the good character of his parents and respondent's 

character, honesty and integrity. All of the individuals who responded to 
respondent's request to either submit written statements or provide oral testimony 
appeared to be aware of respondent's •mistake,• (R-3) •1egal difficulties• (R-4) and 

incarceration •tor the sale of narcotics, specifically cocaine.• (R-5). While some of 

these individuals expressed knowledge of responch!nt's parents and concern for 

their welfare as a consequence of respondent's criminal behavior, none indicated 
that they had knowledge that respondent had purposely hid his arrest, indictment, 
guilty plea, sentence and jail term from his parents. Except for Dr. Franklin, none of 

the letters or those who testified on his behalf disclosed that respondent had 
revealed to them that he had lied on his application for employment with the 

Golden Nugget (Bally's Grand). 

Such acts of omission (failure of respondent to advise his parents of his 

criminal activities and the consequences thereof) and acts of commission (with 
knowledge and intent to deceive a potential employer by not revealing criminal 
activity when specifically requested to do so) does not demonstrate honesty or 
integrity on respondent's part. Honesty as defined by Webster's Ninth New 

Collegiate Dictionary (1983 Ed), states, in part: ' 

1178 

2a: fairneaa and straightforwardness of conduct 
b: adherence to the facta ... HONESTY implies a 
refusal to lie, steal, or deceive in any way; ... 
INTEGRITY implies trustworthinesa and 
incorruptibility to a degree that one is incapable 
of being false to a trust, responsibility, or pledge. (at p. 579) 
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The letters and testimony on respondent's behalf notwithstanding, by 

definition and his own admission respondent has failed to show that he possesses 

the qualities of honesty and integrity. I CONCLUDE, therefore, that respondent 

Tyrone L. White has failed to demonstrate, by clear and convincing evidence, that 

he possesses the requisite good character, honesty and integrity for licensure in the 

casino industry, pursuant to N.J.S.A. S:12-89b(2) as incorporated within section 90b 

of the Act. 

An applicant or licensee faced with the existence of one or more Section 86c 

statutory disqualifiers is afforded the opportunity to overcome the prohibition 

against licensure by affirmatively demonstrating his/her rehabilitation, N.J.S.A. 

5: 12-90h. Therein the Legislature has set forth eight specific criteria to be 

considered and evaluated where a determination of rehabilitation is to be made. 

Those specific eight factors in Section 90h are: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred; 

(4) The date of the offense; 

(5) The age of the applicant (licensee) when the offense was committed; 

(6) Whether the.offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the offense; 

(8) Any evidence of rehabilitation, including good conduct in prison or in 

the community, counseling, or psychiatric treatment received, 

acquisition of additional academic or vocational schooling, successful 

participation in correctional work-release program or the 

recommendation of persons who have or have had the applicant 

(licensure) under their supervision. 
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In consideration of respondent's claim of rehabilitation, the following has 

been found in this record: 

(1) Respondent Tyrone L. White is the holder of casino hotel employee 
registration number 41587-40 and casino employee license number 45506-21 . He 

was summarily terminated from his employment at Trump Plaza and, subsequent to 
having served a jail term for the distribution of CDS, he was employed by the 
Golden Nugget (Baily's Grand) as a craps dealer. He falsified his application with 

the Golden Nugget in order to gain employment with the casino and remained in its 

employ at the time of hearing. 

(2) The offense of the sale and distribution of CDS is serious and is not to 

be condoned. Respondent sold cocaine to a ~ranger for profit. while employed in 
the casino industry, although not within the physical bounds of any casino 

enterprise. 

(3) The arrangements for the sale of the CDS to an undercover State Police 
officer was made through a female friend of r~pondent. Respondent admits that 

he sold an amount of 3.2 grams of cocaine for $300. 

(4) (5) (6) The sale of the cocaine by respondent to Detective DeAlvin 

Norman Walker occurred on March 25, 1986 when respondent was 28 years of age. 

His actions cannot be attributable to youthfulness or immaturity. Respondent 
admitted he had been in contact with and used a variety of illegal drugs since about 
the age of 15 years. There is no record, however, of any arrests or convictions for 
the possession or distribution of CDS other than the one on the herein record. 

(7) _there was no evidence of any social conditions which may have 

contributecl:to respondent•s offense. 

(8) . The evidence shows that respondent successfully completed his 

probationary period of employment' with the Bally's Grand and was made a 
permanent. full-time dealer on or about April 25, 1988 (R-2). Respondent's 
probation officer, under whose supervision respondent remains, asserts that 
respondent has maintained an adequate reporting record and paid all monies 
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ordered by the Court. The probation officer states that respondent has submitted 

to a drug screen test which was negative and that respondent has complied with all 

of the conditions of probation (R-15). 

Having carefully observed respondent during his sworn testimony and his 

conduct of the hearing as a pro se litigant, there is no question that he is a friendly 

and personable individual. He, however, characterizes indicia of the •hail fellow 

well met• or, in the vernacular, the •con man.• But for his deception of his 

employment application for the Golden Nugget so soon after his release from jail, 
one might be persuaded that respondent was rehabilitated. I however, cannot so 

conclude. I, therefore, CONCLUDE that respondent has failed to carry his burden 

that he is, in fact, rehabilitated. 

Sections 129 and 130 of the Act provide f~r various penalti_es and/or sanctions 

which may be imposed against the license of any person who has committed a 

violation of the Act. Here, the Division seeks tbe revocation of respondent's casino 

employee license and his casino hotel employee registration. 

Section 130 of the Act sets forth the following factors to be considered when 

a determination of a sanction is to be made: 

a. The risk to the public and to the integrity of gaming 

operations created by the conduct of the licensee; 

b. The seriousness of the conduct of the licensee, and 
whether the conduct was purposeful and with 

knowledge that it was in contravention of the 
~ons of this Act or regulations promulgated 

thereunder; 

c. Any justification or excuse for such conduct by the 

licensee; 

d. The prior history of the particular licensee involved 

with respect to gaming activity; 
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e. The corrective action taken by the licensee to prevent 

future misconduct of a like nature from occurring ... 

For the reasons previously expressed, it is clear that the respondent's 

misconduct constitutes a disqualifying offense under Section 86c(1) and that he no 

longer possesses the qualifications for licensure or registration. Accordingly, the 

respondent's license and registration must be REVOKED. I so CONCLUDE. 

ORDER 

It is ORDERED that the relief sought by the Division against respondent 
Tyrone L. White be and is hereby GRANTED and that the casino hotel registration 

number41587-40 and casino employee license number45506-21 be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is -empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 
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I hereby FILE my Initial Decision with the CASIN·o CONTROL COMMISSION for 
consideration. 

Z-~J'IJ'i 
DATE 

~~~r 
LILLARD E. LAW, AU 

Receipt Acknowledged: 

----a¼P:n 411?4<' t:<lx:~ <.:.:,, 

· CASINO CONTROL COMMISSION 

DATE 

dho 
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WITNESS LIST 

For the Petitioner: 

Detective DeAlvin Walker, New Jersey State Police 

Tyrone L. White 

For the Respondent: 

Francis W. Peterson 

James D. Gaines 

Kevin McHugh 

Dr. Howard S. Franklin 

Frances Irene Neil 

Tyrone L. White 

For the Petitioner: 

EXHIBIT LIST 

P-1 Division of Gaming Enforcement - Supplementary Summary Report 

P-2 Harrah's Notice of Unsatisfactory Performance/Misconduct, 12-3-84 
P-3 Harrah's Notice of Unsatisfactory Performance/Misconduct, 7-16-86 

P-4 Trump Plaza Notice of Unsatisfactory Performance/Misconduct 3-9-87 

P-5 Trump Plaza Notice of Unsatisfactory Performance/Misconduct 3-17-87 (2 

pagesk Termination Notice 3-22-87 

P-6 Emplojment Application GNOC 5-12-87 

P-7 Atlantic County Indictment No. 8609-1732-A 

P-8 Atlantic County Superior Court Judgment of Conviction 

P-9 Atlantic County Certificate 

P-1 O New Jersey State Police Investigation Report 

P-1 1 New Jersey State Police Arrest Report 

P-12 New Jersey State Police Laboratory Report 
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For the Respondent: 

R-1 Golden Nugget Craps Dealer Evaluation 

R-2 Sally's Grand - Table Games Department 4-25-88 

R-3 To Whom It May Concern, July 6, 1988, Carrie M. Crippen 

R-4 July 2, 1988 to Hon. Lillard E. Law, Leada Pitchford 

R-5 To Whom It May Concern, July 5, 1988, Detective Mike Stewart, A.C. Police 

Task Force 

R-6 July 1, 1988 to Lillard E. Law, Wenified Farrar (2 pages) 

R-7 June 27, 1988 to Hon. Lillard E. Law, Milford Parker, M.D. (2 pages) 

R-8 · July 3, 1988 to Milliard E. Law, Fred Green (2 pages w/attachment) 

R-9 July 1, 1988 to Hon. Lillard E. Law, Mike Davis 

R-10 July 6, 1988to Judge Law, Kevin PercellusJones 

R-11 Undated to Lillard Law, Mark S. Hickson. 

R-12 Undated to Lillard E. Law, Mrs. Rhonda Oliver 

R-13 1958-86 Celebrating her Going Home 

R-14 N.J. Dept. of Health, Div. of Alcoholism Cert. of Attendance (4 pages) 1.0. 

only 

R-15 Atlantic County Probation Department, July 5, 1988 Dean Ruff 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NOS. 88-EA-9 AND 87-CSI-9 
OAL DOCKET NO. CCC 6310-87 
APPLICATION NOS. 49961-21 AND 1540-70 
ORDER NO. 88-22-5 

APPLICATIONS OF CLIFFORD C-.F. WONG, INC., 

AND CLIFFORD WONG FOR LICENSURE 
ORDER OF REMAND 

A hearing in this matter having been held before the 

, Office of Administrative Law; and the initial decision of 

the administrative law judge having been filed with the 

Casino Control Conunission; and exceptions to the initial 

decision having been filed by the applicant and the Division 

of Gaming Enforcement; and the Division having filed a 

motion for remand for consideration of certain additional 

information; and the Commission having considered the entire 

record of these proceedings at its public meeting of June 1, 

1988, 

i , 
!I 
ii 

~ 
IT IS on this J'3 day of July 1988, ORDERED that 

this matter is remanded to the Office of Administrative Law 

for reopening of the record to allow thorough consideration 

of the Report on Asian Organized Crime published by the 

United States Department of Justice in February 1988 and to 

consider its effect, if any, upon the applications of 

Clifford Wong and Clifford C.F. Wong, Inc. for licensure 

under the Casino Control Act, N.J.S.A. 5:12-1 et !!S.:.. and 

ii 
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ORDER NO. 88-22-5 

further for consideration of the recent amendments to 

N.J.S.A. 5:12-102 [~. 1988, c. 426, effective January 14, 

1988] which require junket representatives to be licensed to 

key employee standards. With respect to the latter and 

•

1 

without limiting the ALJ' s determination as to the proper 

:! scope of the _hearing on remand, the Commission desires 
,i 
:I 
ii consideration of the following questions: 

(1) Does either Clifford Wong or Clifford 
C.F. Wong, Inc. presently intend to do 
junket-related business? 

(2) Are the applicants disqualified 
pursuant to sections 86(c) (1) and -86(g) 
of the Casino Control Act by reason of 
Mr. Wong's commission of the offense of 
unsworn falsification to authorities in 
violation of N.J.S.A. 2C:28-3? 

(3) If so, are the applicants precluded by 
the January 1988 amendments to section 
102 of the Act from establishing 
rehabilitation from such 
disqualification? 

(4) In the event that the applicants are not 
found disqualified pursuant to section 
86 of the Act, how should their 
applications for junket-related licenses 
be disposed of if the applicants have 
failed to file the materials necessary 
for licensure to key employee standards? 

NEW JERSEY CASINO CONTROL COMMISSION 
WALTER N. READ, CHAIR 

BY: Cj)_,,,,__-9-~ 
__ D_E_NN_I_S _____ D_A __ L __ Y---~~f--------

SENIOR ASSISTANT COUNSEL 
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~tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

CLIFFORD C.F. WONG, INC. 

AND CLIFFORD WONG, 

Petitioners, 

v. 
STATB OP NEW JERSEY, 

DEPARTMENT OP LAW&: PUBLIC SAPBTY, 

DIVJSION OP GAMING BNPORCBMBNT, 

Respondent. 

INITIAL DECISION 

OAL DKT. NO. CCC 6310-87 

AGENCY DKT. NO. 87-CSI-9 and 

88-EA-9 

G. Michael Brown, Esq., for petitioners (Brown & Michael, attorneys) 

Denis J. Dooley, D, Deputy Attorney General, for respondent (W. Cary Edwards, 
Attorney General of New Jersey, attomey) 

Record Closed: January 19, 1988 Decided: February 26, 1988 

BEFORE JaP S. IIASIR, ALJ: 

Clifford C.P. Wong, Inc. and its owner, Clifford Wong, seek the issuance of a 

casino service Industry license and a casino employee license respectively. Their 

applications are opposed by the Division of Gaming Enforcement which filed a letter on 

November 17, 1988 expressing its views on the applications. The matter was then 

transferred to the Office of Administrative Law as a contested case, pursuant to N.J.S.A. 

52:14F-1 !! !!9.· A prehearing conference was held before Honorable Stephen W. 

Thompson, ALJ; on November 9, 1987 and Judge Tilompson issued a prehearing order on 

1188 
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November 12, 1987 •. Thereafter, hearings on the matter were held before Administrative 

Law Judge Jef.f-- S. Masin on January 4 and January 19, 1988 at the Office of 

Administrative Law in Mercerville. The record closed following the completion of the 

hearing on January 19. 

ISSUES 

The prehearing order outlines the issues for consideration, which arise from 

the allegations set forth in the Division's November 17 letter. Specifically, the issues are: 

1. Whether petitioners committed acts which constitute a 
statutory disqualifier pursuant to N .J.S.A. 5:12-86c despite 
the tact that such acts were not prosecuted in the criminal 
courts of this state, as permitted by N .J.S.A. 5:12-88g. 

2. Whether the petitioners possess the requisite good character, 
honesty and integrity for a casino service industry license and 
a casino employee license, pursuant to N.J.A.C. 19:43-1.3. 

The Division's allegations concerning Mr. Wong and Wong, Inc. basically arise from two 

areas. The first of these is in coMection with a mortgage application which Mr. Wong 

filed in 1982 and on which it is claimed he misstated information concerning his income 

and resources. 'nle second area of concern arises as a result of activities of Wong, Inc. in 

coMection with its business operations, more specifically with respect to its alleged 

failure to pay withholding taxes for certain entertainers which it engaged for special 

Chinese shows held at Caesars Boardwalk Regency Casino Hotel, and its additional alleged 

failure to pay New Jersey sales tax on various tickets sold from its operations in New 

York for buses and shows in New Jersey. Further, the company purportedly did not pay 

any Atlantic City luxury tax with respect to tickets sold for Atlantic City shows and 

finally it alao tailed to pay a New Jersey corporate business tax. 

In addition to the above matters, reference was also made in the Division's 

letter to the employment by Wong, Inc. of one Yin Poy (Nickie) Louie, an individual who in 

1988 plead guilty to a charge of racketeering in violation of 18 u.s.c. S 1962(c). 
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EVIDENCE 

The Division presented evidence from several witnesses who testified 

concerning documEl!nts produced by the respondents and also testified concerning federal 

and state tax responsibilities. Initially, Albert F. White, a supervising agent for the 

Division since 1978 assigned to the casino licensing section and the Caesars Entity Team, 

and who is a CPA in New Jersey and Pennsylvania, testified concerning his investigation 

of Wong and Wong, Inc. He produced a Residential Loan Application, R-2 in evidence, 

presented to Citibank, N.A. by Clifford and Charlyne Wong and bearing a date of October 

27, 1982. This document, which was filed as part of a mortgage application for a 

residential mortgage, contains a section which requires the borrower to list base 

employment income as well as other income. This is to be stated on a gross monthly 

basis. According to the information entered on the form, Mr. Wong and his wife 

represented a base employment income of $4,000 per month, all arising from Mr. Wong's 

activities, and an additional income of $550 a month, again the result of Mr. Wong's 

earnings. In addition, the form contains a section which requires a listing of bank 

accounts. Mr. Wong listed two savings accounts at the Bowery Savings BanJc, each in the 

amount of $20,000, with account numbers 02-991-8623 and 02-995-3917. 

In the course of his investigation, Mr. White examined Mr. Wong's 1982 United 

States Individual Income Tax Return, Form 1040. This document, which was entered in 

evidence as R-1, lists earnings for Clifford and Charlyne Wong from wages, salaries, tips, 

etc., line 7, as $17,680. In addition, a minimal amount of interest income is listed and 

also other income in the amount of approximately $4,000. The total income listed on line 

22 is $21,755. 

When Mr. White examined the income tax retum for 1982 and compared it 

with the information presented by- the Wongs on their residential loan application to 

Citibank, he determined that there was a substantial discrepancy between the $17,000 in 

w~es and $21,000 in total income listed on the income tax form and the $48,000 annual 

base employment income and the total income of in exce• of $50,000 which could be 

inferred from the monthly income amounts listed on the loan application. Since the 

difference was quite substantial and apparently not subject to explanation, at least from 

the documents, Mr. White thought the matter odd. 
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The loan application contains a section where the Wongs were required to sign 

their names and date the document. Above that application is the following language: 

I/we fully understand that it is a federal crime punishable by fine 
or imprisonment, or both, to knowingly make any false statements 
concerning any of the above facts as applicable under the 
provisions of Title 18, United States Code, Section 1040. 

Mr. White attempted to verify the Bowery Savings Bank accounts listed by the Wongs on 

the loan application. He received a letter dated October 2, 1986, R-4 in evidence, from 

Sonya V.M. Trowers, supervisor of the administration department, who advised that the 

two accounts were in the name of Wong Yin Wah and that they had each been opened in 

the amount of $10,000 and had accumulated interest as listed which when totalled through 

their closing dates in 1982 indicated that account 02-9918623-10 contained less than 

$13,000 and account 02-9953917-05 contained just under $11,700. The accounts were 

closed in April and December 1982. 

Mr. Wong testified concerning the loan application matters. Mr. Wong is 34 

years old and a resident of Staten Island. He was bom in Hong Kong and came to the 
-

United States in December 1968 at the age of 14. He has been a citizen since 1973. He 

has been part owner of the Tong Bo Chinese Restaurant since 1985. He has also engaged 

in sending buses to Caesars in Atlantic City since January 1984 and has been involved in 

promoting Chinese entertainment shows for that casino. 

Mr. Wong explained that he bought his home in 1982 with the help of a real 

estate broker. The broker obtained the mortgage tor the Wongs. The amount of base 

monthly salary wu In fact false and Mr. Wong knew it at the time that he filed the 

application. The broker put down the amount and said that it was necessary to put down 

such an amount in order to get the mortgage. Mr. Wong knew that the figure placed on 

the form wu false. 

Mr. Wong testified concerning his employment of Nickie Louie. He knew Mr. 

Louie for several years prior to 1984. At the time that Wong owned the restaurant, Louie 

was a taxi driver. He worked for a few months part-time for Wong and then quit after the 

Division of Gaming :Enforcement representatives came to Wong's office and asked about 
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Louie. Louie explained that he was quitting so as to not hurt Wong's future. Wong 

acknowledged that he had heard "bad things about Louie," but had no problem with him 

while he was employed. 

Tax Matters 

The Division presented testimony from Eric Turner, an attorney employed in 

the International Tax Section of the Office of the Chief Counsel of the Internal Revenue 

Service. Mr. Turner testified as an expert on international tax matters. Specifically, he 

referenced the laws concerning withholding tax for aliens. This matter is covered by 26 

u.s.c. 51441 and 1442. They provide that: 

(a) General rule. - Except as otherwise provided in subsection 
(c), all persons, in whatever capacity acting (including lessees 
or mortgagors of real or personal property, fiduciaries, 
employers, ••• ) having the control, receipt, custody, disposal, 
or payment of any of the items of income specified in 
subsection (b) (to the extent that any of such items 
constitutes gross income from sources within the United 
States), of any nonresident alien individual or of any foreign 
partnership shall ( ••• ) deduct and withhold from such items a 
tax equal to 30 percent thereof, except that in the case of 
any item of income specified in the second sentence of 
subsection (b), the tax shall be equal to 14 percent of such 
item. 

Among the items listed in subsection (b) as an income item is wages. 

states: 

SUbsectlon 1442 provides for withholding of tu on foreign corporations. This 

In the case of foreign corporations subject to taxation under this 
subtitle, there shall be deducted and withheld at the source in the 
same m&Mer and on the same i terns of income as is provided in 
section 1441 ••• a tax equal to 30 percent thereof; ••• 

Mr. Turner testified that in a situation where, hypothetically, a New York Corporation 

engaged foreign individuals and corporations for the purpoN of performing entertainment 

for a fee in the United States, it would be the responsibWty of the New York corporation 

to withhold taxes in the amount of 30 percent. While the ultimate tax responsibility for 

the payment of income taxes would be on the nonresident aliens, the initial responsibility 
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1nd obligation is placed on the party paying the nonresident aliens to withhold a portion of 

the total tax liability. This money is then turned over to the United States government on 

a quarterly basis. Withholding takes place at the time of payment of the compensation. 

While Mr. Turner was not specifically familiar with the casino entertainment 

contracts which Mr. Wong had entered into he did advise that the withholding 

responsibility is with the individual or entity paying the remuneration. 

Mr. Turner was asked in the absence of withholding by a domestic individual or 

corporation, whether the matter would be a civil or criminal violation. While technically 

the matter could be either civil or criminal, a significant element in the determination 

would be whether there was concealment or an attempt to conceal the fact that taxes had 

not been withheld. 

On cross-examination, Mr. Turner was asked specifically what the tax 

withholding responsibilities were in a situation where Caesars engaged a New York 

corporation, which then engaged a Kowloon corporation or individual, which then engaged 

the entertainment to be presented at Caesars. According to Turner, the responsibility 

under sections 1441 and 1442 for withholding the 30 percent tax would be on the New 

York corporation because the liability attaches at the point where the transfer between a 

domestic entity and a foreign entity occurs. The entertainer would need a "sailing 

permit" in order to leave the country and would be required to assure that all tax 

responsibilities were taken care of. It the taxes were ultimately paid, a lot of the concern 

would be alleviated. However, under the tax law, the obligation in the hypothetical, 

which is indeed specifically the type of situation which occurred in connection with the 

activities of Wong, Inc., would be upon the New York Corporation. 

Albert Laubach, a regional supervisor for the seven southern counties with the 

New Jersey Division of Taxation who is an expert concerning sales taxes, testified 

concerning a situation where a New York corporation sold tickets to entertainment events 

to be held in Atlantic City between 1984 and 1988. He advised that these would be 

subject to the payment of a nine percent Atlantic City luxury tax and a three percent 

sales tax pursuant to N.J.S.A. 54:32B, and Atlantic City ordinance 14-1947 as updated. A 

vendor making sales must get a registration with the Division of Taxation and this would 

apply to such entrepreneurs as promoters and theatre operators. 
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Mr. Laubsch explained that the tax liability of an item for sales tax purposes 

arises from the -location in which the event takes place, such that tickets sold for an 

Atlantic City event must include New Jersey sales tax. The penalty for failure to pay 

sales tax can be civil and/or criminal. 

On cross~xamination, the witness confirmed that no civil or criminal actions 

had been brought against Mr. Wong or Wong, Inc. It is quite often necessary for the 

Division of Taxation to advise an entity that it must file a CIS-1 form to obtain a 

certificate of authority to collect sales tax/luxury tax and advise an entity that it must 

pay the tax. If in the case of Wong and Wong, Inc. the Division contacted the individual or 

entity and advised of the obligation to pay taxes and the taxes were indeed paid that 

would "probably be the _end of it." 

With respect to the so-called "four wall" event where the casino merely 

fumishes a room in which an event is to occur, the casinos contract may provide _that for 

such promotions there will be "no tax liability" for the casino. 

Richard Bannister, supervising auditor in the audit control section of the 

Division of Taxation, testified concerning the New Jersey corporate business tax, N.J.S.A. 

54:l0A-2. With respect to foreign, that is non-New Jersey, corporations, the Subjectivity 

Section of the Division makes determinations as to whether such foreign corporations are 

subject to New Jersey corporate business tax liaibWty. Mr. Bannister was presented with 

a hypothetical question conceming a New York corporation which runs buses to Atlantic 

City and sells tickets for the buses and/or for entertainment shows which the New York 
corporation produces in an Atlantic City casino. With respect to the taxable status of 

such a corporation under the Corporate Business Tax Law, the liability for franchise tax is 

determined Dy one or more of five tests which are (1) a corporation voluntarily comes to 

the Division and asks for authorization to do business in the State of New Jersey from the 

New Jersey Secretary of State, (2) a corporation is licensed by a state agency, (3) a 

corporation employs capital in New Jersey, (4) a corporation employs property in the 

state, (5) a corporation has an office in the state. Hypothetically, if a New Jersey 

corporation is producing entertainment shows in casinos in Atlantic City, it is doing 

business in the state. In addition, if it has a temporary license from the Casino Control 

Commission, it would be considered to be licensed by a state agency and therefore subject 

to taxation. If the industry is a service industry and is listed on the master vendor list for 
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the casinos, that becomes a beginning point for investigation as to whether in fact the 

company is subj~ to taxation. Normally, where the Division has a question about the 

taxable status of a corporation, it will send a questionnaire to a business, which is 

required to answe~ ''Yes" or "no" as to several _questions. If any of the answers is "yes," 

then the corporation is notified that the Division believes it to be subject to tax and will 

be asked additional questions. 

A letter was sent to Wong and/or Wong, Inc. as part of a project with regard to 

thousands of vendors to the casinos. A response was received and sometime within the 

past year and a half a letter went out asking Wong to pay taxes. 

Mr. White testified that in his discussions with Wong he learned that the 

company had an authorized agent located at the Peking Duck House, a restaurant in · 

Atlantic City. However, Wong, Inc. has no office in New Jersey, owns no property in the 

state, and has no in~estments in New Jersey. 

With respect to the sales tax, Wong told White that he had included the cost of 

sales tax in the ticket price. He claimed that his accountant had advised him not to worry 

about sales tax. 

White had discussions with the vice president of marketing at Caesars and 

with Ceasars' counsel conceming the withholding tax issue. They advised that they had 

not withheld any tax from the money which they paid to Wong and that it was his 

responsibility to withhold tu from the entertainer's compensation. White also conceded 

that caesars had failed to pay the luxury tax payments and federal and state withholding 

deposits for events which it staged in February 1985. 

Mr. Woiw testified that he became in~olved in producing Chinese 

entertainment shows in Atlantic City at the request of Jackie Yee, vice president for 

Oriental attain at caesars. He had no experience in such matters, but spoke with a 

friend of his in Chinatown, one Peter Chan, who wu putttnr on such shows at the 

Tropicana. Chan gave him advice and put him in touch with a promotion company in Hong 

Kong. The arrangements with Caesars were what are known as "fourwall" deals, in which 

Caesars provides a showroom, rooms, food, and beverages for the entertainers and buys 

100 tickets for each show, as well as providing a bus and coin. The promoter, in this case 
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Wong, was responsibie for providing the entertainer and selling the shqw. He received 

proceeds for the-~ale of tickets and then paid the agent in Hong Kong out of those 

proceeds. Wong was uncertain whether he had given a copy of his contracts to the 

Com mission, although he did provide one to Caesar's. The first show which he put on was 

successful and he paid the entertainment company and made "a little bit himself." He put 

on about five or six shows in total, all done in the same manner. In 1985 Caesars put on 

its own Chinese New Year show and he just sold tickets to that event. 

Mr. Wong testified that he did not know that he had any obligation to withhold 

taxes. He just paid the full amount of the compensation required to the promotion 

company or the entertainer directly. He never discussed the question of withholding with · 

Caesars. 

Wong explained that after the first show which he produced he continued to 

sell tickets for his other shows in his office in New York. The ticket provided for free 

transportation, admission to the show and a coupon for free admission for the next show, 

and the charge was stated as one price. Wong was never told by anyone to collect New 

Jersey sales tax and had no knowledge of the Atlantic City luxury tax. He never asked 

Chan any questions conceming tax responsibilities nor did he discuss the matter with 

anyone at Caesars. 

Mr. Wong was questioned conceming what he had done in coMection with 

withholding of taxes for the December 1988 show which he produced. He did not 

withhold, even though prior to that date he had seen the Division's letter to the 

Com mission opposing his llcensure. 

Wong paid New York state business taxes and asked his accountant about New 

Jersey taxes. He was advised to pay the New York corpo~ation tax. He gave the letters 

which he received from New Jersey tax officials to his accountant and did not read them. 

He discussed the Division's objection letter with his accountant, who told him that he 

would go ahead and take care of the matter. Wong assumed that the &CC!ountant followed 

up with his comment. He does not know the details concerning what occurred. 
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DISCUSSION 

The undisputed testimony from both sides in this case indicates that neither 

Mr. Wong nor the- corporate entity ever withheld taxes, paid New Jersey corporate 

franchise taxes or collected Atlantic City luxury tax or New Jersey state sales tax with 

respect to the operations of Wong, Inc. in connection with its bus business and/or its 

entertainment promotion enterprise. Mr. Wong does not dispute the fact that he has not 

paid these monies or withheld these taxes and I FIND that he did not do so. 

In defense of his position with respect to the tax questions, Wong pleads 

ignorance. He claims that he got into the promotion business at the request of the casino, 

obtained advice on how to proceed from a friend and preaent competitor, and never 

discussed tax concerns with either of these sources. In addition, it appears that he did not 

discuss the tax implications of setting up these businesses with his ace?ountant or attorney, 
at least with respect to obligations to . New Jersey or withholding obligations to the 

federal government. While he may have had conversations with these professionals 

concerning New York business tax questions, · the implication Is that such questions, as 

they concern New Jersey, or as they concerned the tax implications of the entertainment 

and promotion business, were ignored. 

With respect to Mr. Wong's claims of ignorance of his obligations, there is no 

specific evidence to show that he knew that he had any obligation to collect sales taxes 

for New Jersey, collect 1murJ taxes for Atlantia City, or pay a New Jersey corporate tax. 

From the testimony, it appears quite normal for out-of-state businesses to begin 

conducting operations of one 10ft or another in New Jersey without seekq the necessary 

registrations or flllng the necessary forms and paying the necessary business taxes. The 

taxing authorities therefore must often undertake to 9Hk out thoee who are so operating 

in .order to claim the state's share of revenues. There is no specific evidence in this case 

to show that Mr. Wong actually knew of his obligations and sought to avoid them. While it 

is certainly pomible that he wu well aware that since he wu promottnr shows in New 

Jersey, selling tickets for buNs and shows which were to be traveWnr to New Jersey or 

held in New Jersey, and that he knew that he wu enrartnr In licensed activities within 

the state, that he wu aware of the tact that he had tax obligations, suoh conclusions are 

only speculative in nature. While Mr. Worw did not produce his ace?ountant and/or lawyer, 
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or his business competitor, to testify as to what advice they gave him, I do not deem the 

absence of these witnesses to be any indication that Wong in fact had been told of his tax 

liabilities and ignored the advice of the individuals. 

In determining whether the failure to pay corporate franchise taxes and/or 

collect and for ward sales and luxury taxes constitutes a criminal or civil violation, it 

appears from the testimony of the witnesses on these questions that prosecutions for 

failure to pay such taxes in the absence of clear evidence of attempts at concealment or 

avoidance would be highly unlikely. The state appears to treat these matters as civil in 

nature, except in those unusual circumstances where the egregious conduct of the 

nonpaying party appears to necessitate the imposition of criminal sanctions. While in the 

technical sense, the failure to pay the taxes might constitute a basis for criminal charges, 

based upon the evidence presented, and the conclusion that Wong has not been shown to 

have been purposely and intentionally evading tax responsibWties, I CONCLUDE that 

there is no reasonable basis for believing that he indeed would have been subject to 

prosecution tor criminal offenses. In making a judgment as to whether his conduct 

constituted criminal violations, the nature of the alleged offense, the attitude of the 

potential prosecuting parties, and the realities of everyday governmental operations must 

be taken into account. Here, I COMCLUDB that with respect to the franchise, luxury, and 

sales taxes prosecution of Mr. Wong for criminal offenses would be highly unlikely and 

improbable. 

With respect to the failure to withhold federal taxes from the compensation 

transferred to non-US ctttaens and or corporations, Mr. Turner's testimony indicates that 

the determination of whether criminal charges might be brought would again depend at 

least in part on whether or not concealment occurred or there were attempts to conceal 

the fact that-withholding had not occurred. Here, in light of the finding that Wong was 

unaware of his reaponslbWty to withhold taxes from the performers and/or the Hong Kong 

promoters, I CORCLUDB that there is no reasonable basis for finding that he attempted 

to conceal or did conceal his failure to withhold. One cannot very well conceal something 

when one does not know that one has any reason to be concerned. In Wong's ignorance, he 

certainly had no reason to conceal the fact that he had not withheld the tax, nor do I 

PDID that he attempted to. Again, based upon Mr. Turner's testimony and the 

circumstances u I PDID them to be, I COMCLUDB that there is no reasonable basis to 
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believe that Mr. Wong's failure to withhold consituted a criminal offense.1 

In determining the seriousness of Wong's failure to fulfill his tax liabilities, I 

am cognill.ant of th~ fact that N.J.S.A. 5:12-130g provides that .in a disciplinary action, it 

is no defense that the respondent "inadvertently, unintentionally, or unknowingly violated 

a provision of this act." Such ignorance only is a factor in determining the degree of 

penalty and not with respect to the finding of a violation itself. In this proceeding, which 

is a licensing action, the fact that Wong's ignorance does not serve as a defense to his 

failure to pay taxes means that the question of whether he is qualified for licensure is 

dependent on all of the circumstances, including the fact that he did not fulfill his legal 

obligations, for reasons which are found to arise from ignorance. 

Perhaps the more serious aspect of this case is Mr. Wong's admitted fraudulent 

representation of his income on the 1982 mortgage loan application. He does not dispute 

the fact that he wu well aware that the figure placed on the form either at the suggest 

of, or by, the real estate broker, was a totally inaccurate representation of his earnings. I 

PIHD that he wu well aware of the fact that he wu providing false and highly misleading 

information to the bank with respect to his income, and it clear that he must have known 

that the amount of eaminJ's which he had was a substantial factor upon which the bank 

would rely in determining whether to grant the mortgage. Thus, it is quite clear that he 

engaged in acts which, had they occurred in the State of New Jersey, could have subjected 

him to charges pursuant to N.J.S.A. 2C:28-3, in that the form which he signed containing 

the false statements concerning income wu a form which specifically advised him that 

false statements concerntrv any of the facts placed on the form constituted a federal 

crime and that he was subject to punishment therefore. 

1 Criminal groaecutlon with respect to corporate business tax for a foreign corporation 
appears unlikely since the act, N.J.S.A. 54:l0A-1 et !!9:, provides for various civil 
recovery proeedurel, injunctive relief, and revocation ofcertificates for failure to pay 
tax. (54:l0A-21). With respect to sales taxes, N.J.S.A. · 54:32B-28b provides that any 
person who falla to pay any tax required by the act or failing to rue a registration 
certificate or wUltully faillnl to collect tu from a customer," or failing to keep any 
records required by this act "shall, in addition to any other penalties herein or elsewhere 
proacribed, be a dilorderly persc;,n." While the statute does not indicate that the 
determination u to disorderly status necessarily requires lmowledp on the part of the 
person that he was required to collect the tu and pay it, Mr. Laubach's testimony appears 
to confirm that u a practical matter the tax authorities do not pursue criminal or quasi­
criminal· proceedlnp against non-payers where the tax is paid after notice. Up to the 
present, Laubsch's testimony renects that no civil or criminal actions have been brought 
in pursuit ot collection ot any taxes which may be due. 
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N .J.S.A. 2C:28-3a, the statutory provision which Mr. Wong w<?uld have violated 

had his conduct a connection with the filing of the loan application occurred in New 

Jersey, provides that an unsworn falsification made ''under penalty" is a crime of the 

fourth degree. N.J.S.A. 5:12-86c(l) provides that a violation of this provision of the 

criminal code, which constitutes a crime of the fourth degree, is a statutory disqualifying 

offense. 

N.J.S.A. 5:12-92, which governs the licensing of casino service industries, 

provides that each such industry, as well as the principle employees thereof, must qualify 

pursuant to the act. In the case of this service industry, qualification is required pursuant 

to section 92c. Licensure of a 92c type casino service industry may be denied where 

anyapplicant is disqualified in accordance with the criteria contained in section 86 of the 

act. Thus, Mr. Wong, who must qualify as a casino employee, and the service industry, 

whose principal must qualify pursuant to section 92c, are subject to disqualification 

because of Mr. Wong's disqualification for a violation of section 86c3. However, casino 

employees may be rehabilitated from the disqualification under section 86c, pursuant to 

section 90h. In considering whether Mr. Wong, and therefore Wong, Inc., are disqualified, 

it is necessary to consider whether has been rehabilitated. 

The mortgage loan application was filed in 1982. Since that time Mr. Wong 

has been engaged in business both with respect to the Tin Bo Restaurant, as well as Wong, 

Inc. Other than the tu matters previously discussed, no evidence has been presented, nor 

allegations made, concerning any improprieties on the part of Wong in connection with his 

operation o·f either the restaurant or the business of Wong, Inc. The tu matters have 

been found to have result-ad from Wong's ignorance, rather than from any criminality. In 

addition, there is evidence that Wong has been active as the president of the Tung On 

Association 1n China Town. This association, described by Wong as a fraternal 

organization in which approximately 5,000 people hold membership, springs from a 

common history of residence or descent from two provinces in Southern China, and a 

mutually shared dialect. Although the Division's letter of November 17, 1986 makes 

reference to something called the Tong On Gang, and indicates that Mr. Nickie Louie had 

been identified as active in this gang, and makes further reference to a 1986 New York 

Daily News article, no evidence whatsoever was presented in this proceeding to cast any 

aspersions at all upon the legitmacy of the Tong On Association, or of its members in 
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general. With respect to Mr. Louie, the only evidence presented was that Mr. Wong 

employed him at the restaurant for a short time and that Louie quit employment when the 

Division called his background to Wong's attention. I FIND absolutely nothing untoward 

about Wong's empl9yment of Louie, despite the fact that he had some indication from 

newspaper or hearsay, that Louie might be a disreputable character. There is no indication 

that Louie did anything improper while employed by Wong or that Wong condoned Louie's 

prior behavior. With respect to the Tong On Association, as noted, despite the aspersion's 

cast upon it, rather indiscriminately, by the Division, and the reference to the newspaper 

article in the New York Daily News, there is certainly nothing about either of these that 

in the slightest indicates anything improper, or less than worthy of commendation, in 

respect to Mr. Wong's presidency of that organization. It appears that it serves many 

social functions for its members within the Chinese-American community in Chinatown 

and that Wong has been active in it, in providing transportation and interpretation for 

members. 

~ith respect to the criteria established in section 90h, certainly filing a false 

application to receive a mortgage loan is a serious matter, u it has the potential for 

deceiving a lender and placing the lender's security in the loan at some risk. At the same 

time, although the act was_reprehensible, it was not a crime of violence, and there is no 

evidence that the end result of the false information was the provision of a bad loan. 

While the action should not be condoned, nevertheless, after six years of apparently lawful 

behavior, I do not believe that the incident is of a degree of seriousness such as to require 

Mr. Wong's continued disqualification from llcensure u a cuino employee. The incident 

appears to have been an isolated one, and not likely to be repeated. In addition, at the 

time that he committed the offense Wong wu 28 years old and appprently acted under the 

influence and suggestion of a real estate broker. While his age wu not especially young, 

and while he-certainly can be faulted for taking the advise of this broker, nevertheless, 

again the facts and circumstances do ·not appear to warrant continued disqualification. 

Under all the circumstances set forth above, I COIICLUDB that Wong, Inc. 

and Mr. Wong can be licensed as a casino service industry and a casino employee 

respectively. The disqualifying event of 1982 is not such as to continue to disqualify 

Mr. Wong today, as I COIICLUDB that he has rehabilitated himself pursuant to the terms 

of section 90h. In addition, the various tax matters, while certainly subjecting the 
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company to some pofential tax liability and criticism as to its carelessness in connection 

with its responsibttities, is not such as to indicate that the company, and/or its principal 

do not have the requisite good character, honesty, and integrity for licensure, nor are the 

incidents such as to indicate any violation of a disqualifying criminal statute. It is 

certainly appropriate to suggest that in its future operations Wong, Inc. must carefully 

and completely assess its tax liabilities to both the federal and state governments and 

assure that these are carried out to the fullest. Such can presumably be done with the 

advice of qualified professionals. However, I FIND no basis for excluding this company 

from acting as a casino service industry. 

It is ORDERED that Mr. Wong be granted a casino employee license and that 

Wong, Inc. be granted a casino service industry license. 

This recommended decision may be adopted, modified or rejected by the 
CASINO CONTROL COMMJSSIOM, which by law is empowered to make a final decision in 

this matter. However, if the Commission does not so act in forty-five (45) days and unless 

such time limit is otherwise extended, this recommended decision shall become a final 

decision in accordance with N.J.S.A. 52:14B-10. 

I hereby PILB my Initial Decision with the CASINO CONTROL COMMJSSION 

for consideration. 

DATE I 

Receipt Acknowledged: 

DATE 

HAR 
DATE 

ks 
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EVIDENCE LIST 

On behalf of the respondent: 

R-1 1982 Persona.I Tax Return 

R-2 Residential Mortgage Application Form 1983 

R-3 Letter to Bowery Savings Bank 

R-4 Response from Bowery Savings Bank 

R-5 19 81 Tax Return for Tin Bo 

R-8 19 82 Tax Return for Tin Bo 

R-7A-G Package of Entertainment Contracts 

R-8A-C Photocopies of Ledgers 

R-9 Minutes and By-laws of Wong, Inc. 

R-10 Not in evidence 

R-llA Not in evidence 

and B 

R-12 Letter of September 5, 1988 

R-13 Certification of Secretary of State 
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STATE OF NEW JERSEY 
CASINO CONTROL COMMISSION 
DOCKET NO. 86-194 
OAL DOCKET NO. CCC 6617-86 
REGISTRATION NO. 02493-40 
ORDER NO. 88-4-4 

STATE OF NEW JERSEY, DEPARTMENT . . 
OF LAW & PUBLIC SAFETY, DIVISION . . 

ORDER 
OF GAMING ENFORCEMENT, . . 

Complainant, . . 
v. . . 

NATHANIEL L. WRIGHT, . . 
Respondent. : 

A hearing having been held before the Office of 

Administrative Law, and the initial decision of the 

administrative law judge (ALJ) having been filed with the 

Casino Control Commission (Conaission); and the Commission 

having considered the entire record of these proceedings at its 

public meeting of January 27, 1988, +, 
IT IS on thi• T day of September 1988, ORDERED that 

the initial decision is modified as follows: 

(1) to reject the AI.J's finding that 
th• reapondent failed to provide 
material facts pertaining to his 
qualification pursuant to N.J.S.A. 
5:12-86(b) and 9l(b). The respondent 
wa• not notified that this would be an 
issue at the OAL hearing; 

(2) to reject the ALJ's finding that 
the Division failed to prove by a 
preponderance of the evidence that on 
August 19, 1980, the respondent 
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committed the offense of robbery in 
violation of N. J. s .A·. 2C: 15-1, which 
constitutes a statutory disqualifying 
offense pursuant to N.J.S.A. 
5:12-86(c) (1) and (g) and to find that 
the Division did in fact sustain its 
burden. The ALJ did not afford 
sufficient weight to the respondent's 
flight from the scene of the offense and 
from prosecution, nor to the police 
investigation report which indicated 
that a positive identification of the 
respondent was made by the victim, 

(3) to find that the respondent did not 
establish his rehabilitation from the 
disqualifying offense ·by clear and · 
convincing evidence on the basis that he 
lacked condor at the OAL hearing, that 
he provided a minimum .of evidence ~t the 
OAL hearing in support of his burden and 
his avoidance of prosecution for the two 
offenses for which he was indicted, and 

IT IS FURTHER ORDERED that the casino hotel employee 

registration held by Nathaniel L. Wright is revoked 

substantially for the reasons stated in the initial 

decision, as modified, which is incorporated herein by 

reference; and 

IT IS PURTHBR ORDERED that the respondent is 

prohibited froa reapplying for or obtaining any license, 

regiatration, qualification or approval under the Casino 

Control Act except pursuant to the provisions of N.J.A.C. 

19:41-8.8. 
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NEW JERSEY CASINO CONTROL COMMISSION 
WALTE~, CHAIR 

<)_/_ / 
BY: -c, re ~~-

DENNIS DALY ~,__.- fJ d 
SENIOR ASSISTANT COUNSEL 



&tate of New Jersey 

OFFICE OF ADMINISTRATIVE LAW 

STATE OF NEW JERSEY, 

DEPARTMENT OF LAW 

AND PUBLIC SAFETY, 

DIVISION OF GAMING ENFORCEMENT, 

Petitioner, 

V. 

NATHANIEL L. WRIGHT, 

Respondent. 

INITIAL DECISION 
OAL DKT. NO. CCC 6617-86 

AGENCY DKT. NO. 86-194 

William E. Mountford, Jr., Deputy Attorney General for the petitioner (W. 

Cary Edwards, Attorney General of New Jersey, attorney) 

Nathaniel L Wright, respondent, pro se 

Rec,ud Closed: August 7, 1987 Decided: December 8, 1987 

BEFORE EDGAR R. HOLMES, AU: 

PROCEDURAL HISTORY 

The Division of Gaming Enforcement (Division) filed a complaint on May 27, 

1987 with the Casino Control Commission (Commission) seeking to revoke the 

respondent's casino hotel employee registration on the grounds that his continued 

registration was inimical to the Casino Control Act (Act) and to casino operations. 

The respondent requested a hearing and the matter was transmitted to the Office 

of Administrative Law (OAL) to be heard as a contested case pursuant to N.J.S.A. 

52: 14F-1 et seq. The respondent failed to attend a hearing scheduled before the 

Honorable Jeff Masin on January 13, 1987 but called the OAL on January 13, 1987 
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seeking a postponement due to family illness. The matter was rescheduled before 

the Honorable Lillard E. Law on February 27, 1987 and the respondent failed to 

attend or otherwise appear. The matter was marked abandoned and returned to 

the Commission. The Commission remanded the matter t9 the OAL when the 

respondent appeared at a Commission meeting to request a hearing. The matter 

was pretried on May 7, 1987 and, because the Division had updated its investigation 

in the interim, the issues to be determined were amended although inappropriately 

cited in the pretrial order. The hearing concluded on July 23, 1987. The record was 

held open for 15 days in order to give both parties an opportunity to submit 

additional documentary evidence. An extension to enlarge the time in which to file 
an initial decision was granted until December 11, 1987. 

ISSUES 

The amended issues to be decided are as follows: 

A. Whether respondent committed acts which constitute a statutory 

disqualifier pursuant to N.J.S.A. 5: 12-86c despite the facts that such acts 

were not prosecuted in the criminal courts of this state as permitted by 

N.J.S.A. 5: 12-86g. 

B. Whether respondent may demonstrate rehabilitation pursuant to N.J.S.A. 

5: 12-91d (incorrectly cited in the original order as 8 N.J.A.R. 301). 

It is alleged that the respondent has been arrested and charged on 3 

occasions with aimes which constitute statutory disqualifiers from casino employee 
registration. N.J.S:A. 5: 12-91b permits the Commission to ... •revoke ... the 
registration (of a casino hotel employee) upon a finding that the registrant is 
disqualified on the basis of the aiteria contained in ... (N.J.S.A. 5: 12-86). Section 

86c(1) enum!r•tes the uiminal statutes for the conviction of the violation of which 

persons may be disqualified absent rehabilitation. Rehabilitation criteria are 

identified in N.J.S.A. 5: 12-91d. 

FACTUAL DISCUSSION 

- 2 -
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The three crimes for which the respondent has been arrested and charged are 

as follows: 

Date of 
Statute Offense Commission Indictment Diseosition 

2C: 15-1 Robbery 8/19/80 Atlantic Dismissed 
I-32-80-S-4 

2C:21-6 Credit Card 9/29/81 Gloucester Dismissed 
Thi rd Degree Fraud 222-81 . (Fugitive) 

2C: 15-1 Robbery 6ll/83 No billed No Billed 

The underlying reason for the dismissal of the 1980 robbery was not directly 

placed in evidence. The Division alleges that the indictment was dismissed 'because 

the respondent was a fugitive and the passage of time rendered prosecution 

difficult. The respondent admits that he left the jurisdiction for California and 

never returned to court for prosecution. This corroborates the allegation. Flight 

may be considered as an indication or proof of consciousness of guilt along with 

other proofs in the case, State v. Petrolia 45 N.J. Sueer 230 (App. Div. 1957). 

Nevertheless, there was insufficient evidence to warrant a finding by a 

preponderance of evidence that the respondent actually committed robbery. His 

version was that he •happened by• while friends of his were mugging a passerby. 

The police came. •instinctively•, the respondent ran and was unlucky enough to be 

caught and misidentified as a perpetrator, he says. 

The second indictment, for credit card fraud, was dismissed because the 

respondent was a fugitive. The Motion to Dismiss because the respondent was a 

fugitive appears as exhibit P6, received after the hearing. 

The respondent recalls the day of this offense; he recalls being in the store 

where the alleged credit card fraud was perpetrated. He recalls buying a color T. V. 

and clothing with his girlfriend but cannot recall being arrested. He claims the only 

illegal thing he did that day was to drive a car without his license. His testimony 

throughout was incredible. · Nevertheless, one cannot assume guilt based on flight 

and demeanor alone. Police reports are not a sufficient basis upon which to 

establish guilt or innocence. 

1208 
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The third charge was no-billed (not indicted) because the alleged victim did . 

not testify at the grand jury. The respondent explained the incident. He said that 

he went with a friend named Jeffrey Martin to a "gay bar". ~e waited outside. He 

claims his friend came out, arguing with a patron. His friend was being accused by 

the patron of stealing the patrons money. There was an altercation, respondent 

intervened, as a peace-maker he claims; the police came and seized him, Jeffrey 

Martin escaped. The respondent did not. 

Later, in cross examination the respondent could not remember that he had 
earlier identified his robber friend as "Jeffrey Martin". He then claimed he was 

with a •eobby Bell and a George Fuller". This explanation was also incredi~le. But 

because the respondent is not a truth teller I cannot conclude that he committed 

the crime of robbery. The inference may be drawn that he knew what was going to 

occur when he accompanied a friend to a •gay• bar and waited outside. But other 

inferences are possible. 

The failure of proofs here is no reflection on the Division. These cases were 

unprosecutable when they were dismissed in criminal court. 

I CONCLUDE that the Division has failed to prove by a preponderance of the 

evidence that the respondent has committed offenses which would constitute 

statutory disqualification pursuant to N.J.S.A. 5: 12-86c. 

Notwithstanding this condusion, the respondent is not a fit person for casino 

hotel registration. N.J.S.A. 5: 12-91 b requires registrants to produce such 

information as the Commission may require and makes registration contingent 
upon all uiteria enumerated in Section 86 of the Act. Section 86b requires the 

registrant to supply information pertaining to disqualification criteria which is 

neither untrye or misleading. This respondent was evasiv~, misleading, and not 

believable in his testimony (which was not compelled by way of N.J.S.A. 5: 12-

107a(5) but was entirely voluntary). For instance, when confronted with the fact 

that he was arrested in the Sears Store in Deptford Township on September 29, 

1981, the respondent •explained• the incident as follows: 

- 4 -
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.. .'81, okay. Six years ago. For the record, I'm lost in 

between the store, the customer service window and 

this guy, Mr. Saxton, you know, it's been --the only 

thing I can say, you know, I have to--some of the details 

in these case, you know, what they put down here, you 

know, it's been a while ago, do you know what I mean? 

It's been -- you know, a lot of things have happened 

since then, you know, quite a few things, and, like, I don't 

know what to say. I mean, just for the record, I have nothing 

really to say.about this case. I know I was in the Sears store. 

I know I did live in Williamstown at the time. Apparently I was 

arrested. I was mentioned by John Saxton and this other guy, 

I guess the store manager, or whatever, about the credit cards, 

but, you know, in between that, I can't give you no real detail, 

no real actual detail. It ain't like it was something like a month 

ago or last week. This is, mind, you know, six years ago, and 

it's hard to really remember something that's six years ago, you 

know? In total detail. That's just about it on that case there, 

you know. 

CONCLUSION 

Because of the respondent's total failure to supply truthful or relevant 

answers to the legitimate questions posed to him by the Deputy Attorney General 
during this hearing, I CONCLUDE that the respondent is disqualified from casino 
hotel registration foT failure to supply material facts pertaining to qualification 

criteria enumerated in the statute as required by N.J.S.A. 5: 12-91b and 86b. 

I ORD~R that respondent's registration be REVOKED. 

This recommended decision may be adopted, modified or rejected by the 

CASINO CONTROL COMMISSION, which by law is empowered to make a final 

decision in this matter. However, if the Commission does not so act in forty-five (45) 

days and unless such time limit is otherwise extended, this recommended decision 

shall become a final decision in accordance with N.J.S.A. 52: 148-10. 

1210 
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I hereby FILE my Initial Decision with the CASINO CONTROL COMMISSION for 
consideration. 

~J'/78/ 
DATE i I 

Receipt Acknowledged: 

DATE 
'.:zkP4.J1z ila.ai ~-

CASINO CONTROL COMM IS~ 

DATE 
~ 

ATIVE~W ~ 

dho 
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For the Petitioner: 

Nathanial L. Wright 

For the Respondent: 

Nathanial L. Wright 

For the Petitioner: 

P-1 Arrest Report - 8/19/80 
P-2 Indictment # 32-80-S-4 
P-2a Dismissal Order 

WITNESS LIST 

EXHIBIT LIST 

P-3 Investigation Report-9/29/81 
P-4 Indictment 
P-5 Investigation Report - 6fl /83 

For the Respondent: 

R-1 Letter 
R-2 Letter 
R-3 Letter 
R-4 Letter 
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