ENERGY COMPETITION STANDARDS

CHAPTER 4

ENERGY COMPETITION STANDARDS

Authority
N.J.S.A. 48:3-78 et seq.

Source and Effective Date

R.2001 d.46, effective January 9, 2001.
See: 32 N.J.R. 4249(a), 33 N.J.R. 565(a).

Executive Order No. 66(1978) Expiration Date

Chapter 4, Energy Competition Standards, expires on January 9,
2006.

Chapter Historical Note

Chapter 4, Autobus and Trolley, was adopted and became effective
prior to September 1, 1969.

Chapter 4, Autobus and Trolley, was recodified as N.J.A.C. 16:52 by
an administrative change, effective November 3, 1995. See: 27 N.J.R.
4906(a).

Chapter 4, Energy Competition Standards, was adopted as new rules
by R.1999 d.257, effective July 9, 1999. See: 31 N.J.R. 2228(a).

Subchapter 1, Interim Anti-Slamming Standards, Subchapter 2, Inter-
im Licensing and Registration Standards, and Subchapter 3, Interim
Retail Choice Consumer Protection Standards, were readopted as
R.2001 d.46, effective January 9, 2001. See: 32 NJ.R. 4249(a), 33
N.J.R. 565(a).

Subchapter 4, Interim Environmental Information Disclosure
Standards, Subchapter 5, Affiliate Relations, Fair Competition and
Accounting Standards and Related Reporting Requirements, and
Subchapter 6, Interim Government Energy Aggregation Program
Standards, were adopted as mew rules by R.2000 d.408, d.409 and
d.410, effective September 11, 2000. See: 32 NJR. 3617(a),
3633(a), and 3642(a). See, also, Subchapter Historical Notes.
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SUBCHAPTER 1. INTERIM ANTI-SLAMMING
STANDARDS

14:4-1.1 Scope

The following standards are to protect against unautho-
rized changes in a customer’s electric power supplier or
natural gas supplier as required by “The Electric Discount
and Energy Competition Act,” P.L. 1999, c.23, Section 37.
These standards also apply to the unauthorized switch of a
customer away from basic generation service or basic gas
supply service provided by an authorized electric or natural
gas utility.

14:4-1.2 Definitions

The following words and terms, when used in these
standards, shall have the following meanings unless the
context clearly indicates otherwise.

“Act” refers to the “Electric Discount and Energy Dis-
count and Energy Competition Act,” (P.L. 1999, c.23).
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“Board” means the New Jersey Board of Public Utilities
or its successor agency.

“Change Order” means a request made by an electric
power supplier or a natural gas supplier to an LDC to have
the supplier of record of a customer changed.

“Customer” means any person that is an end user and is
connected to any part of the transmission and distribution
system within an electric public utility’s service territory or a
gas public utility’s service territory within this State.

“Electric power supplier” means a person that is duly
licensed pursuant to the provisions of the Act to offer and
to assume the contractual and legal responsibility to provide
electric generation service to retail customers, and includes
load serving entities, marketers and brokers that offer or
provide electric generation service to retail customers. The
term excludes an electric public utility that provides electric
generation service only as a basic generation service pursu-
ant to section 9 of the act.

“Electric public utility” means a public utility, as that
term is defined in R.S. 48:2-13, that transmits and distrib-
utes electricity to end users within this State.

“Gas public utility” means a public utility, as that term is
defined in R.S. 48:2-13, that distributes gas to end users
within this State.

“Gas supplier” means a person that is duly licensed
pursuant to the provisions of the act to offer and assume the
contractual and legal obligation to or provide gas supply
service to retail customers, and includes, but is not limited
to, marketers and brokers. A non-public utility affiliate of a
public utility holding company may be a gas supplier, but a
gas public utility or any subsidiary of a gas utility is not a gas
supplier. In the event that a gas public utility is not part of
a holding company legal structure, a related competitive
business segment of that gas public utility may be a gas
supplier, provided that related competitive business segment
is structurally separated from the gas public utility, and
provided that the interactions between the gas public utility
and the related competitive business segment are subject to
the affiliate relations standards adopted by the Board pursu-
ant to subsection k. of section 10 of the Act.

“Local Distribution Company (LDC)” means an electric
public utility or a gas public utility.

“Marketer” means a duly licensed electric power supplier
that takes title to electric energy and capacity, transmission
and other services from electric power generators and other
wholesale suppliers and then assumes contractual and legal
obligation to provide electric generation service, and may
include transmission and other services, to an end-use retail
customer or customers, or a duly licensed gas supplier that
takes title to gas and then assumes the contractual and legal
obligation to provide gas supply service to an end-use
customer or customers.
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14:4-9.2

(h) Upon the implementation of the GATS system, the
Board may modify the reporting requirements in this section
as necessary to facilitate implementation of the GATSs sys-
tem. Any such modification shall be accomplished through a
Board order or by rulemaking.

(i) Each supplier/provider shall file a report by Septem-
ber 1, 2004, demonstrating both of the following:

1. Compliance, for calendar year 2003, with the appli-
cable requirements of the previously effective interim
renewable portfolio standards; and

2. Compliance, for the period from January 1, 2004
through May 31, 2004, with the percentage requirements
at N.J.A.C. 14:4-8.3(h).

(j) For purposes of demonstrating compliance for calen-
dar year 2003, the report required under (i) above shall
replace the annual report that was due on March 1, 2004
under the previously effective interim renewable portfolio
standards.

New Rule, R.2004 d.151, effective April 19, 2004.
See: 35 N.J.R. 4445(a), 36 N.J.R. 2053(b).

14:4-8.12 Penalties

(a) Failure to comply with any provision of this subchap-
ter shall subject the violator to the following penalties in
accordance with the Board’s regulatory and statutory au-
thority:

1. Suspension or revocation of the electric power sup-
plier’s license;

2. Financial penalties;
3. Disallowance of recovery of costs in rates; and

4. Prohibition on accepting new customers.

(b) In determining the appropriate sanction, the Board
shall consider the following criteria and any other factors
deemed appropriate and material to the electric power
supplier’s or basic generation service provider’s failure to
comply:

1. The good faith efforts, if any, of the entity charged
in attempting to achieve compliance;

2. The gravity of the violation or failure to comply
with the requirements in this subchapter;

3. The number of past violations by the entity charged
regarding these standards and other standards adopted by
the Board; and

4. The appropriateness of the sanction or fine to the
size of the company charged.

Recodified from N.J.A.C. 14:4-8.8 and amended by R.2004 d.151,
effective April 19, 2004.
See: 35 N.LR. 4445(a), 36 N.J.R. 2053(b).
Added a new (a); deleted (b); recodified former (b)i through iv as
(a)l through 4; recodified former (c) as (b), and in (b)3, deleted
“interim” preceding “standards”.
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SUBCHAPTER 9. NET METERING, SAFETY AND
POWER QUALITY STANDARDS FOR WIND
AND SOLAR PHOTOVOLTAIC SYSTEMS

Authority

N.J.S.A. 48:2-13 and 48:349 et seq., in
particular 48:3-51 and 48:3-87.

Source and Effective Date

R.2003 d.260, effective June 9, 2003.
See: 35 N.J.R. 94(a), 35 N.J.R. 2892(a).

Subchapter Historical Note

Subchapter 9, Net Metering, Safety and Power Quality Standards for
Wind and Solar Photovoltaic Systems, was adopted as R.2001 d.231,
effective June 15, 2001. See: 33 N.J.R. 2536(a).

Subchapter 9, Net Metering, Safety and Power Quality Standards for
Wind and Solar Photovoltaic Systems, was readopted as R.2003 d.260,
effective June 9, 2003. See, Source and Effective Date. See, also,
section annotations.

14:4-9.1 Scope

These rules govern net metering standards for electric
power suppliers, basic generation service providers and elec-
tric distribution companies.

14:4-9.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Act” means the “Electric Discount and Energy Competi-
tion Act” (N.J.S.A. 48:3-49 et seq.).

“Annualized period” means 12 consecutive monthly bill-
ing periods beginning with the first customer billing period
in which net metering becomes applicable.

“Avoided cost of wholesale power” means the average
locational marginal price of energy in the applicable utility’s
transmission zone.

“Basic generation service” means electric generation ser-
vice that is provided, pursuant to N.J.S.A. 48:3-57, to any
customer that has not chosen an alternative electric power
supplier, whether or not the customer has received offers as
to competitive supply options, including, but not limited to,
any customer that cannot obtain such service from an
electric power supplier for any reason, including non-pay-
ment for services. Basic generation service is not a competi-
tive service and shall be fully regulated by the Board.

“Board” means the New Jersey Board of Public Utilities
Or a1y Successor agency.

“Customer-generator” means a residential or small com-
mercial customer that generates electricity, on the custom-
er’s side of the meter, using wind or solar photovoltaic
system.

Supp. 4-19-04
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“Electric distribution company” means an electric public
utility, as the term is defined in N.J.S.A. 48:2-13, that
transmits or distributes electricity to end users within this
State.

“Electric generation service” means the provision of retail
electric energy and capacity which is generated off site from
the location at which the consumption of such electric
energy and capacity is metered for retail billing purposes,
including agreements and arrangements thereto.

“Electric power supplier” means a person or entity that is
duly licensed pursuant to the provisions of the Act to offer
and to assume the contractual and legal responsibility to
provide electric generation service to retail customers, in-
cluding load serving entities, marketers and brokers that
offer or provide electric generation service to retail custom-
ers. The term excludes an electric public utility that provides
electric generation service only as basic generation service
pursuant to N.J.S.A. 48:3-57,
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“TIEEE” means the “Institute of Electrical and Electronic
Engineers.”

“Net metering” means that the customer-generator is
billed according to the difference between the amount of
electricity supplied by the electric power supplier or basic
generation service provider in a given billing period and the
electricity delivered from the customers’ side of the meter
using wind or solar photovoltaic systems, with customer
generation in excess of electricity supplied credited over an
annualized period.
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14:4-9.4

“Network distribution system” means an electric delivery
system characterized by multiple uni-directional sub-trans-
mission or primary-voltage feeders that are transformed and
converge to a secondary service voltage level, where second-
ary conductors are commonly interconnected via automated
secondary switches. The vast majority of network distribu-
tion systems consist entirely of underground construction
and are primarily in urban areas.

“Non-discriminatory rates” means rates that are identical,
with respect to rate structure, retail rate components, and
any monthly charges, to the rates the customer-generator
would have been charged if not a customer-generator.

14:4-9.3 Net metering standards that apply to electric
power suppliers, basic generation service
providers, and electric distribution companies

(a) All electric power suppliers and basic generation ser-
vice providers shall offer net metering at non-discriminatory
rates to their residential and small commercial customers
that generate electricity, on the customer’s side of the
meter, using a wind or solar photovoltaic system.

(b) A standard contract or tariff providing for net meter-
ing shall be developed and made available by each electric
power supplier and basic generation service provider to
eligible customer-generators on a first-come, first-served
basis.

(c¢) Electric distribution companies shall be permitted to
install a second meter, at their expense and with the custom-
er’s permission, to measure gross kilowatt hours (Kwh)
delivered from customer-generators.

1. If such a meter is installed, it shall be an electronic
meter capable of hourly readings. If such a meter is
installed, the utility shall supply its readings to the cus-
tomer upon request, up to twice per calendar year. These
provisions notwithstanding, a single meter shall be suffi-
cient for any residential or small commercial customer to
take advantage of net metering under these standards.

(d) When the amount of electricity delivered by the
customer-generator plus any kilowatt hour credits held over
from previous billing periods exceed the electricity supplied
by the electric power supplier or basic generation service
provider, the electric power supplier or basic generation
service provider, as the case may be, shall credit the custom-
er-generator for the excess kilowatt hours until the end of
the annualized period at which point the customer-genera-
tor will be compensated for any remaining credits at the
electric supplier’s or basic generation service provider’s
avoided cost of wholesale power.

1. When a customer-generator switches electric sup-
pliers, the electric power supplier or basic generation
service provider with whom service is terminating shall
treat the end of the service period as if it were the end of
the annualized period.
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(e) Net metering will be reviewed by the Board and may
cease to be offered, upon Board authorization, whenever
the total rated generating capacity owned and operated by
net metering customer-generators Statewide equals 0.1 per-
cent of the State’s peak electricity demand or the annual
aggregate financial impact to electric power suppliers and
basic generation service providers Statewide, as determined
by the Board, exceeds $2,000,000, whichever occurs first.

1. The Board will conduct a public hearing and pro-
vide opportunity for public comment prior to ceasing any
net metering offering(s).

(f) Each basic generation service provider and electric
power supplier shall submit an annual report to the Board
indicating the rated generating capacity owned and operated
by its net metering customer-generators, the net Kwh re-
ceived from customer-generators and the aggregate value of
net metering credits provided during the previous 12
months. Annual reports shall be due October 31st of each
year for the period ending September 30th of each year.

1. For purposes of this section, “aggregate value of
net metering credits” means the total amount of energy
delivered by customer-generators.

(g) Customer-generators will be eligible for net metering
up to a maximum allowable capacity per customer-generator
of 100 Kw, but not to exceed the current peak electric needs
of its own residential or small commercial facility.

Amended by R.2003 d.260, effective July 7, 2003.
See: 35 N.JR. 94(a), 35 N.J.R. 2892(a).
Rewrote (c)1.

14:4-9.4 Safety and power quality standards for customer-
generator facilities

(a) Interconnection costs shall be paid by the customer-
generator and shall be in addition to any line extension
charge required to meet service requirements.

(b) Customer-generators shall bear the cost of meeting
all applicable safety and power quality standards approved
by the National Electrical Code, Institute of Electrical and
Electronics Engineers, and accredited testing institutions,
such as Underwriters Laboratories.

(c) Customer-generator facilities rated up to and includ-
ing 10 kilowatts (Kw) except for those facilities served by
network distribution systems, shall comply with all applica-
ble safety and power quality standards approved by the
National Electrical Code, Institute of Electrical and Elec-
tronics Engineers, and accredited testing institutions, such as
Underwriters Laboratories, and specifically IEEE Standard
929-2000.

(d) Customer-generator facilities rated above 10 Kw and
not more than 100 Kw, and those rated 10 Kw and less and
served by network distribution systems, shall comply with all
applicable safety and power quality standards approved by
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the National Electrical Code, Institute of Electrical and
Electronics Engineers (IEEE), accredited testing laborato-
ries such as Underwriters Laboratories (UL), and electric
distribution company tariffs and/or standards.

(e) If a customer-generator uses an inverter that complies
with IEEE Standard Number 929 (IEEE Recommended
Practice for Utility Interface of Photovoltaic (PV) Systems)
and is on the list of inverters published by Underwriters
Laboratories in UL 1741, the inverter shall be presumed to
be acceptable and the electric distribution company shall not
require additional testing for the inverter. IEEE standards
can be obtained at http://standards.ieee.org. Information on
UL 1741 can be found at www.ul.com.

Amended by R.2003 d.260, effective July 7, 2003.
See: 35 NLILR. 94(a), 35 N.J.R. 2892(a).

Deleted (b) and recodified former (c) through (d) as new (b) through
(c), added a new (e) and recodified former (e) as (d) with minor
changes; deleted (f).

14:4-9.5 Application for a net metering interconnection

(a) This section sets forth the standards and procedures
through which a customer-generator, as defined at N.J.A.C.
14:4-9.2, may apply for permission to connect to an electric

distribution company’s system for the purpose of net meter-

ing.

(b) An application for interconnection shall be submitted
to the electric distribution company on the Interconnection
Application/Agreement For Net Metering Systems form
provided on the Board’s website at www.bpu.state.nj.us or
available by calling and requesting a copy from the Board at
973-648-3717. The application form may also be obtained
from the FElectric Distribution Company. This application
form will require the following types of information:

1. Basic information regarding the applicant and the
electricity supplier(s) involved;

2. Information regarding the type and specification of
the customer-generator facility;

3. Information regarding the contractor who will in-
stall the customer-generator facility;

4, Certifications and agreements regarding utility ac-
cess to the customer-generator’s property, emergency pro-
cedures, liability, compliance with electrical codes, proper
operation and maintenance, receipt of basic information;
and

5. Other similar information, if necessary, to deter-
mine compliance with this chapter.

(c) The electric distribution company may charge a cus-
tomer-generator an application fee, but is not required to do
so. If an application fee is charged, the fee shall not exceed
$100.00.
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(d) An electric distribution company shall respond to a
properly completed interconnection application within 30
days after the application is submitted. The electric distribu-
tion company shall provide the customer-generator with
either of the following responses:

1. Approval of the interconnection. An approval shall
authorize the customer-generator to connect their equip-
ment to that of the electric distribution company and to
begin net metering provided that:

i. The interconnection has.been approved by the
appropriate electrical code official; and

ii. All other requirements of this subchapter have
been met; or

2. Denial of the application. A denial shall include:

i. An explanation of the reason(s) for the denial;
and

ii. A list of additional information and/or modifica-
tions to the customer-generator’s facility which would
be required in order to obtain an approval. For exam-
ple, the denial might require more detailed information
on an inverter or other piece of equipment, or an
interconnection study to ensure that the power generat-
ed by the customer-generator could be accommodated
by the electric distribution company’s system.

(e) Upon review of an interconnection application, the
electric distribution company may determine that it needs to
conduct an interconnection study in order to complete its
review of the application. If a customer-generator’s facility
complies with N.J.A.C. 14:4-94, the electric distribution
company may not charge the customer-generator for an
interconnection study unless the interconnection application
meets one or more of the following criteria:

1. The application is for connection to a single-phase
radial feeder, and the combined capacity of all generation
equipment connected to that feeder by a source other
than the utility will exceed 50 kilowatts if the connection
is approved;

2. The application is for connection to a three-phase

radial feeder, and the combined capacity of all generation

" equipment connected to that feeder by a source other

than the utility will exceed 150 kilowatts if the connection
is approved; or

3. The application is for connection to a network
distribution system, as defined at N.J.A.C. 14:4-9.2, and:

i. The combined capacity of all generation equip-
ment connected to that network distribution system by
a source other than the utility is greater than 100
kilowatts: or

ii. The combined capacity of all generation equip-
ment connected to that network distribution system by
a source other than the utility will exceed 50 percent of
the minimum load on the network bus to which the
customer-generator facility is connected, if the connec-
tion is approved.
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14:4-9.5

(f) If an electric distribution company determines in ac-
cordance with (e¢) above that an interconnection study is
necessary, the electric distribution company may charge the
customer-generator for the cost of performing an intercon-
nection study. The amount of the fee shall be determined as
follows:

1. Determine the actual number of days spent by the
electric distribution company in performing the intercon-
nection study. If the days actually spent exceed the maxi-
mum number allowed in Table A below, reduce the
number of days to the applicable maximum allowed under
Table A; and

2. Multiply the number of days determined under (f)1
above by $800.00. The resulting amount is the fee for the
interconnection study.

TABLE A

Maximum Number of Days For An Interconnection Study

Total
aggregate
Electric generation
system capacity
to which connected to
customer- electric
Customer- generator system
generator will by non-EDC  Maximum
facility type connect sources number of days
Single phase  Single phase More than Three person-
feeder 50 kwbut no days
more than
100 kw
Single phase = Three phase More than Three person-
or three feeder 150 kw but days
phase no more than
300 kw
Any facility Network dis- Up to 100 kw Five person-
tribution days
system
Any facility Any system  Greater than  Actual time

the maxi- spent?

mums above!
1In accordance with (e) above, a customer-generator facility that generates less
than the minimums above would generally not require an interconnection study.
2If the interconnection study fee is calculated using actual time spent, the electric
distribution company shall provide a fee estimate in accordance with (g) below.

(g) An electric distribution company that charges a fee
for an interconnection study shall provide the customer-
generator with a bill that includes a clear explanation of all
charges. In addition, if the interconnection study fee is
calculated using actual time spent under Table A above, the
electric distribution company shall provide to the customer-
generator, prior to the start of the interconnection study, an
estimate of the number of days that will be needed to
complete the interconnection study, and an estimate of the
total interconnection study fee.
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(h) An electric distribution company shall not charge a
customer-generator any fee or other charge for connecting
to the electric distribution company’s equipment for the
purposes of net metering, except for the application fee
provided for at (c) above and the interconnection study fee
provided for at (f) above.

(i) If a customer-generator’s facility complies with all
applicable standards in N.J.A.C. 14:4-9.4(c), (d) and (e), the
facility shall be presumed to comply with the technical
requirements of this subchapter. In such a case, the electric
distribution company shall not require a customer-generator
to install additional controls, perform or pay for additional
tests, or purchase additional liability insurance in order to
obtain approval to connect for net metering purposes.

(j) An electric distribution company shall not approve an
application for interconnection to a network distribution
system if the customer-generator’s facility has a real poten-
tial to export power to the common network bus. For a
customer-generator facility to be installed in a network area,
the maximum capacity of the customer-generator facility
must be no more than the lesser of the following:

1. One hundred kW; or

2. Fifty percent of the minimum load on the network
bus to which the customer-generator’s facility will be
connected. For a solar photovoltaic customer-generator
facility, this 50 percent minimum shall be determined as a
function of the minimum load occurring during an off-
peak daylight period.

(k) Once a net metering interconnection has been ap-
proved under this subchapter, the electric distribution com-
pany shall not require a customer-generator to test its
facility except for the following:

1. An annual test in which the customer-generator’s
facility is disconnected from the electric distribution com-
pany’s equipment to ensure that the inverter stops deliver-
ing power to the grid. A log shall be kept of these tests;
and

2. Any manufacturer-recommended testing.

(/) An electric distribution company shall have the right
to inspect a customer-generator’s facility both before and
after interconnection approval is granted, at reasonable
hours and with reasonable prior notice to the customer-
generator. If the electric distribution company discovers a
problem with the customer-generator’s facility, the electric
distribution company may require any actions necessary to
ensure that the customer-generator’s facility complies with
this subchapter.

New Rule, R.2003 d.260, effective July 7, 2003.
See: 35 N.J.R. 94(a), 35 N.J.R. 2892(a).
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