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l~ APPELLA~E DECISIONS -·VOGEL ET ALo v. MATAWAN AND MALINCONICAo 
KENNETH VOGEL, ET AL,,, 

Appellants, 
- -vs-

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF MATAWAN, and 
FLORENCE MALINCONICA, trading. 
as FL0 1S BAR & GRILL, 

) 

) 

) 

) 

) 
Respondents. 

- ---· ·-._ - - - - - - - - ;_ - - - - - - -. - - - - - ·- - - - - - ) 

ON APPEAL 
CONC-LUSIONS AND ORDER 

Ed.ward Farry, Jr., Esq., Attorney for Appellants .. 
Ezra W. Karkus, Esq., Attorney for Respondent Township Committee . 
. John W. Applegate, Esq., 'Attorney for Respondent-licensee. 

BY THE DIRECTOR g . 

This is p.n appeal from the action of respondent Township Com­
mittee on June 9, 1954.!l whereby it granted the application of 
respondent licensee for transfer of her license, place-to-place, 
from 93 Lower Main Street to premises known as Parcel No. 425-G as 
shown on the Garden State Parkway map of Section No. 7. 

After w~itten objections to the transfer had been filed, 
respondent Township Committee held a public hearing and, at a regu­
lar meeting held on June 9, 1954,9 adopted by unanimous vote the 
resolution granting the transfer. The resolution recited that . 

. respondent licensee had held a license for premises at 93 Lower Main 
Street from 1947 to 1954; that she was obliged to vacate said prem­
ises by reason of the constructio·n of the "Garden State Parkway"; 
that the premises to which the license is sought to be transf-erred 
is approximately 100 feet from the rear of the building housing the 
former licensed premises; that the transfer does not involve the 
issuance ofa new or.additional lioerise in the same neighborhood 
and that the character of the neighborhood has not materially changed. 
except for the construction of the Parkway, the re-location of Lower 
Main Street and the addition of an access road.. The resolution cited 
as controlling authorities Bivona v,, Hock,., 5 No J,,, Super~ 118 (App . .,· 
Div. 1949); O'Bertz v. Perth .A.mbo;[·,, Bulletin 1011,. Item 1 and Palmer 
v .. Atlantic City; -Bulletin 1017, Item 1, and approved the transfer 
subject -t:;o. the· following conditions~ 

n(?-) The· building,_ to house-- the said licensed premises IP. now 
temporarily situate'. on a. vacant lot on Washington Avenue j in 
this municipality :1 be erected upon the said· Parcel· No. 425-C 
aforesaid~ with adequate sanitation facilities therein 
installed.., 

•
1
' (b) That· said building be set back from the· said access 

road at. not 1ess thl;l.n ,- 4_0 f.eet ther-efrorrL 

n(c) That adequate parking facilities for parking of automo-_ 
bi·1es be' provided in front of said building,· whieh· parking area 
sha.11 be adequately illuminated ... 

. ''(d), That at all times. the music on said licensed premises 
shall be.moderate in volume."-
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-· · · ·~e .~:-~:0i,~ti6 .. ~·--·.£~rj~;e;~t---~i\&-w·~/dl:-e-~ · ·t~al:.t ~ ttie· ;t~aniitlw · ~L1'e · ;aia:~ir~ vek1 ·j 
effeiet.iv.e ·.tmmediat.ely ., . ·f'oi·· the ,sr011e · P\blrf.P)axs·.e · n.f 1p:e.rmit.t:i·~ ,a ·.renern:al 
of the 11 .. cense· .. 

· 'The spe.c~al ·.condi't·ions (R_.S .. 3:3:t1-32) :in ·tt1he .'.Pe:S((]·JLUt1r.a>oca 
.r~~e'ive·Q: e~ · '.P.arte __ ·a~.pr.oval b.Y :tb~ I1,W~i~!kor ,D>~ ,3·~,e- :1'1:1 195-4 and 

· ···stmila?. .. -$x.:ua:('·~·i~a~fi;1}?o~al: ~aI!f,- ~lwe~ ·.a\ui~r-~~1~~ .:_1~~4· ·tar:t~~ -~he : 1.i;c•ense 
was r.e~ewe.d f,0:r · «ths 'l.:~:5~·~:5 'lf_-~be_,e~:l~ _pe:tw.~~;~ :p-U~J e·ct. '·t~ .:tJk~:·~ .sam,e. 
condition·s. · 

. Appellant ,contends· that.· :·Fe\SJ~·ondientt; 'Ff\owns'.lm:l\p .C:o:mm:i·tt;,e:e ·:1·:s ·;act-i.on 
was errone:eus fol? :J?~ea~·0.ns->w!lnJ.:,eh ma,y b.e :sil:lmmar:i:~·,eid .as ·.f<ollo!Ws:: .1-\:t 
the pll'.b.l:ie h:earir~ the app..l11c:amrt. \{r.e;s·po:ndent :111cier:nse>e:) ·was penrit,­
t:ed ·tD amend, by 1motioni? tne answers t'.o que.st:i:c.'ira."irs 38 :and .:~l ·1Arh.:i,ch 
.deal with p·rio:r lic1e.nses and ·p;r:ai-or ;suspensions; there ·wa;s- no proof 
.of public nee:e.s·sity. :and c.:o:nveh'.ie:nc•e to ·be 1s~~rw1eldl.· by tbe ·t:rarisfi~r; 
the buili:liug which all:e1g\ed.ly ts ~o be usecr: for tbe l:ic:enBed prelm-
is es was not .lo ca t:ed on the pr•,em:ii:H?B ;S·ou;rJut -t-:o ?ore l:i:e.e-nsed ,and :.9. 

thus, respondent C.o.rru:n.J..ttee \CrqrUltd .nGt ·maJk!e a' fD:le(ope.:r :inspe1C t:i<.CJi.n :a:s 
req.uired by law; the impo;sltjLo.n (Of ·the :s_p·e,elal .e,o:ndlti\on ·was c.on­
-trary to law; and the .autho.ri·tlie;S ,cited :in ·tlhe ·r.es.olut.io:n are not 
,contro 11 ing. 

·The answer:s fil.ed .o:n behalf D,f both .resp:o:rad-ent:s d.eni·ed th~se 
allegatio'ns. 

· At _the hearing on ·this appeal' appe11:ant Viogel. and -.a number of 
objectors appeared and testlf~i:e:d'... Respondent lt1cense-e and Chairman 
Marz· of respondent Townshtp C,o,rn:.m:itte,e als.o testi.fied. :In addition~ · 
numerous .exhibits wer:e introd.uc<ed in evidence :including pet.i tions 
favoring .and opp.os ing the .tr.ansf\er, 

The pr.incipal objections advanced in behalf of appe:llants may 
be s ummar iz,ed as f'o 11ows : . The · p.;r.opo-s:ed p:p,-e:m1i;sie;s -are too .cl·ose to 
the hc)mes. of :some of the obJector:s; at .re·spond1e:nt 1ic:ensee ''.s. prio.r, 
location some of the patrons indulged in p.raf:an:e. language and 
·engaged in other r·eprehens.ib.11.e (.c:Onduct; .chi.ld:r,en. traveling between 
their homes and school must pa;ss the ·proposed ·nieW 1-0cation; and the 
proposed location is too clo-s:e to the Par:kway.. How;ev:er J most of 
the.objectors admitted ·that they had not ·objeetied to the i:sffuanc.e 
·Of' the 1 ic-ens-e at the f.ormer location ·W:hi:e.h . ., ad·mitt-.edly J is but . a 
sho.rt· d.istance from the propoe:ed r1ew .1ocati.orL, 

. ·Chairman Marz testi:fi-ed that .he had been a .member of r·e.spon-
d ent Township Co.mmi t tee s in:c.e 193.3 ;· ·"t'ha t the li:c:ens.;e was <Originally 
held· by the- father and, lat.er J the .mother of r;e:spond:ent licensee; 
that_, at the proposed new location, ·there was a hollow which has 
been filled ·since the transfer was- .grant:ed; that he i:s .familiar with 

·the. lo.ca ti.on and the neighborhoo·d ;. that the· distance betw·e·en the 
former pr.emi.s.es and. the .proposed new prem:i.s.e:s :is approxirna tely 125 
feet;; thatj within a half-mile o·f tho.se lo:cations" there ar,e both 
business and indust·ry; that he kneW1r t;hat respondent l~ic:ens;ee 1 s 
.lic,ense had b:een suspended for f.ive :days in 191r7 for p.ermitting 
muslc· after 11 1 :00 p .. mG 9· contrar_y to· l:a.cal :re.gulat.i,ons, but that he 
did· not believe it to be sufficl:ent to .·d;eny. the trans.fer; and .that 
a half-,d.ozen wi tne.s.ses testified .at the·. public hearing that there 
was a need for the transfer 0 He _further t.est.i.fied that the.re is 
m,o.r,e of .- lemand for a tavern in that lo-c.a1:i ty now than b.efor.e the 
Parkway was c-onatructed; that questions. 38 anQ. 41 o:f the license 
.application were permitted to be am,end.ed. :a:s claimed by appellants; 
that no other lic·ense had been grant:e:d s:ub.Jeet· to spe.cial conditions, 
but. that respondent Township C'onn:mltt:e,e he 1 i:ev:e:d that the '.conditions 
were neces:sary and desirable. 

Respondent licensee testified that her former ·pr1emise.s had 
been taken·over by the Ga.rden Stat•e,Parkway; that·,she had he.ld a 
license at the location for app.roximate.ly .five years andJ before 
that, had held a licens-e approxim.:ately two bTocks.· away,; and that 
the :transJ'er sought is f'o.r the sarae ne·ighibo:rhood as he:r former 
pr.emis,es &.'t 93 Lower Main Str:e-et_., ·· 
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It was stipulated that three other persons, if balled as wit­
nesses,- would corroborate respondent licensee 1s testimony that the. 
old premises and new premises., are in the same general neighborhood? 
It was further stipulated that there is no zoning ordinance in the 
Township of Matawan. 

Counsel for appellants· filed a memorandl.Jm in which he conten­
ded that,, (1) the special conditions imposed by the resolution of 
June· 9, had not received prior approval of the Director, as required 
by R.S. 33~1-32; (2) respondent Township Committee erred in permit­
ting the amendment of questions 38 and 41 of the license application­
because the original application wa~ under oath, as required by R.S. 
33:1-25, and, by permitting the amendment to the application previ­
ously made under oath "destroyed all jurisdiction the committee may 
have had to hear and determine the question relating to the transfer 
of this license ... " and (3) the record is "barren of any proof that 
public convenience and necessity require the transfer .... " 

With respect to the first contention, it is true tha.t R. S. 
33:1-32 reads as follows~ 

"Subject to rules and regulations, each issuing authority 
by resolution,- first approved by the commissioner,, may impose 
any condition or conditions to the issuance of any license 
deemed necessary and proper to accomplish the objects of this 
chapter and secure compliance with the provisions hereof, and 
all such licenses shall become effective only upon compliance 
with the ·conditions so stated and shall be revocable for sub­
sequent vi.elation thereof." 

However, as early as 1937 the late Commissioner Bu~nett held 
that the failure to submit special conditions for approva·1 prior to 
the issuance of the license was a mere technicality and that, when 
raised,, the matter would be considered on its merits ~nc 2..~ tune. 
Re FidelitK & Harmon* Beneficial Association of South Plainfield, 
Bulletin 1 2, Item 1 . This policy has been followed uniformly ever 
since. See Cesar v. Trenton (Case No. 1), Bulletin 951, Ite~ 2, The 
Ebony Corporation et al. v. Trenton 3 Bulletin 958, Item lo As here=­
inabove indicated, these special conditions received ~ ·12..arte approval 
by the Director. 

Appellants apparently do not now contend that the conditions 
are unreasonable. Rather, they contend that their imposition eviden­
ces a recognition on the part of respondent Township Committee that 
the objections to the granting of the transfer were valid and, there­
fore_, inferentially 3 that the transfer should not have been granted. 
I cannot agree with this contention. As Chairman Marz testified., 
respondent Committee felt that the conditions were reasonable and 
necessary under the particular circumstances. I cannot find that 
either the imposition of the special conditions or the granting of 
the transfer subject to those conditions was unreasonable or an abuse 
of discretion and the ex parte appr6val of the special conditi6ns 
heretofore given is hereby affirmed. 

With respect to the second contention., a written amendment to 
questions 38 and 41J under oath, and dated June 7, 1954 was attached 
-to the appl~cation for transfer. While it is true that all questions 
are material and must be answered accurately it would appear that 
there has been 1 substantial compliance with the.statutory requirements. 
Furthermore; r~spondent Towqship Committee was well aware of the true 
facts and coulq not have been misled. I find no error on the part of 
respondent Committee in permitting the amendments under the circum­
stances here involved. 

l 

i· 
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With r·e,Spe.c.t. to the third c:ont·e,;ntionJ whl.iJLe ;tt'Ji1e: · quieJs;'t:il.d;Iili «:iif' · 

.pub:I.±.c n.e:c'.ess;ity and .c:onveni.ence:_. ordinar,ily jj..s; p0aram:0>uan~t-~. i-'t:he, ·syiit.tu­
_ati.on is diff"erent· where t:he~ p;J!.ace,-ifo.-plae:e t.:rq:ns-.fer· is: f.ro:rrli. conJ:;e. 
Jo ea.ti.on .irt a _part.:i;c u·~ar' ne·;iglib:o~:~o.:od to. anq;ther; ]o;:cat.io1n .:lra: tJru.e1 
same .neighborhood.·· In. sueh' eas;ea ~it ·has b:ee:n. Jhe.:ld mat; tJmie: mt;?;r.~ -. 

: fac.t that.· o,the·r license.s also ·s.e,r\re· ·th.e .aame: neJ:..ghb<ixJrh.o:crd$ is:J:lilio;.t~ 
a va.lid reason for denying, a. p-l .. a.ee.-to-p·la.ce; t.ransr·e:r .r·r"O.m}_:o:ne':::·1.0Jc;a­
t.f0JJ1, in a ne~ghborhood. to ~no:ther lo:ca.t:ton in _the S?:m:e; ne,:ii.ghb<::H~·-

·:no:od,, s,fnc·e; no .great.er c:oncent.:i;:at;.:Lcrn o.f li.c·ens1e:s: is er.e·a,t~;~ b1~: s-,ueh 
transse,r .. , Palm.er .v. Atl.an t't.c· G':tt,y _, .. Bul.le:t1n ·itU.1,. It,e1r1 JL;:~ O: "Bertz. 
'vi ·: Perth Am bol_, ·:eull et in I 01.1 ,, I:t;em .·~-; Kupa~r VJ .. : Pq1.s;sai£~;. ~' . F3~11\?it,in 
8,03 J· I.i;;e1rJ, 9; c.·o.s ta v. Ve.rona ,. BUlJ~e:t_:in 5:01_ ,.· 1Cte::m 2 .... ,... · 

. . .. . . ·. )'' 

... ·. ·c:a,~nse:~l for ·appellant .. als;o: ·c:ont-e:n:ded t1nat,' .the· p.a.r-t~i.c:m:. o:f.' ·4he. 
· r~s-olut.iqn whJ.ch. provid.ed _fO.r. the' is·s.uan.e:.e· af'. the. 1.i.c;ena.e;·J) . eff'e:c·,t.bte. 

· :bnme:dia;t.ely ~ f.or · the s;ol.e p.urpo·s:e:, .. o·f· .pernii.tting_. ·a. J;enewa.JL. the~oi:fl" 
was imp:irope•r.: O· There. is no merit' .. in. this-'. C:orit;en.t:ioi:f.L. . In. .a s~it;uati.\1JJIDl. 
S"UC f1: as was- her.e: pr.es-.ent, it was ·eritirel:y. :P-~o,pe::ir ·. f'oar·· t];te · l.oHc·a.JL is.s1u­
:i:.ng '.·aut:hO·r'i.t.y to i's sue the. l.ic:ens.e f'or· ·tnei: .. ·_s~{D;JLe. p;UJ?p(a•S\$1. >e)f" pe:irmi.t:­
t;jLng a renewal and to re~new the: lic;ens:e · s·.,ubj(ee.t: t,o; :a.. S.'I;xec:iaJL eoin.di­
ti.on. r'equiring co:mpletion of· pr-emis,es.". Pur,~:ula;n.t t~o R ... · $., 33 ~Jl.-39Ji 
which empowers the. Dire:ctor to instruct. munic;i.palit:i.e:s andl inooic.ipal 
. issuing aut:horiti.es,. S;pecific in;str-~otions- }n:aye: been iss.ue:d with 
respe·c.t t:o t-h.e. impc}sition of sue;h ·s,p-e:cial c·ond.1,t.ie:Hl~' {Re· L:iLcenseOJ. 
Premises, _Bulletin 762, Item 5; Re· S:_tate. L:fmita.t-i.on rJLav:Ji_,, Bul.~_et-in· 
Ei76 ,. Item .1) .and have' rece·ived jjudicial s.'anc~.io,n.. .Pas,s;ar·eTla VJ' •. 
Board o·f' Commiss.·ioners ,. 1 ·No JO.· Supe:J:~ _ · 313 (App- .. Ddi:v •. 1949) ·:. S'e·e: 
also. Atlantic County Li,c_ens'.ed Beve:rcag_e Aa~.oc'.iat,ion .e.t: aJL. w;- •. 'Tb:wns~h.i:r 
C:ommi tte·e of the Township o.f HamiTt_o:n et al .. ,, . BUlle,tin ·:{9,_ Item 5)., 

The burden of establ.ishing, that the ae.tion of resp();ndfent was 
erroneous and should be revers.ea rests. with appe:lla:nt... Rule· 6 of' 

. State Regulations No. 15 ~ Afte·r carefully conaidering the, evidenc.e 
in this; c:ase~ I 'find "that· appe·llants have fail.edl t:o s:usta.:ln this. 
bµrden. · 

Acc·ordingly,. it ts·, o.n ·this 7th. day of· De.c:~:mber,; <t95/4:,,. 

ORDERED that th:e ac·tio'n of. the Towns.hip co,mm.ittee; of: the 'T~)w:n­
. s-hi,p of Matawan be and· the same· is hereby-·· af'f'i.rmed ,. and the, appeal 
here :tn be and the same ·is. her·eby d ismis.s.e:d .. :i · ' · 

WILLI.AM HOWE. .DAVIS·­
... Dire~ctor ~ · ··· 

2., . APPELLATE: DECISIONS -·cARRIELL··E.T.AL~,. Vo NEW!A.RK J\ND.: SA.LERNO ANI> 
LIPNICKo 

ANNIE CARRIELL, ET AL .. 3 

Appellants,. 

-vs-

MUNIGIP:.AL, B'~._r\PD OF ALCOHOLIC 
BEVERAGE: GONT·,,_._J,L OF THE CITY OF. 
NEWARK,. and NICHOLAS ·SALERNO and 

) 

} 

)' 

ABRAHAM LIPNICK, ) 

.Respondents. }" 
- - ~.- - - - - . ·- -· '"":""' -· - --- - ---· -· - - - - - - - - -· - - .-.:.- - -

'ON APPEAL 
. C'ONGLUS.IONS AND ORDER 

· · ·rrving N. Yankowi tz, Esq. J Attorney for Appellants. 
Viqcent P ~ Torppey, Esq•·, by Joseph A .. _Ward, Esq. J· A ttor.n~:Y. for. 

. · . Municipal Board of Alcoholic. Beverage .Control.'.· 
William·o,sterweil, Esqo 3 Attorney for Respondents Nicholas Sale~no 

and Abraham Lipnick .. 

BY THE DIRECTOR~ 

This is an appeal from the act.ion of r·espondent Board whereby 
it granted a place-to-place transfer of the 1953-54 plenary retail 
cons·umptio1' license of .respondents Nicholas Salerno and Abraham 
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Lipnick from premises 141 High Street to 40 Madis.on Avenue.:i Newark. 
The members of respondent Board voted unanimously to grant the trans­
fer in question~ 

The record below, including the testimony of the witnesses who 
appeared at the hearing before respondent Board, w~s made part of the 
record in this appeal. Additional testimony .and exhibits were intro­
duced at the hearing of this appeal. 

·Appellants 1 petition of appeal sets forth various grounds for: .. 
reversal of the action of the respondent Board which ma-y be summarized 
~s follows~ (1) There are adequate facilities within the area to 
serve the needs and convenience of the public and_, therefore J- respon­
dent Board's action was arbitrary, capricious and unreasonable; (2) 
th~ gerieral welfare, social and econo~ic conditions of persons resid­
ing in the .immediate area of the proposed licensed premises will be 
adversely affected and the property located in the area will depre­
ciate in value; (3) the grant of the transfer of the license to the 

·proposed premise~ violates·the section of the local ordiriance per­
taining ·to the floor space and to1let facility requirements; ( 4) the'.' 
letters on the sign posted on the proposed premises with reference to 
the transfer in question did not meet the specifications set forth in 
the local ordinancej (5) the place-to-place transfer approved by the 
respondent Board violated the municipal zoning ordinance; and (6) the 
application for transfer failed to meet the requirements, rules and 
regulation~ of the State Division of Alcoholic Beverage Control. 

The respondent licensees were forced to vacate their former· 
premises when the site whereon it was located was taken over by the 
government housing authorities. Consequently, the case of the respon­
dent licensees comes within the hardship provision of the local ordi­
nance (Chapter 3, Article 2, Section 3.29 of ordinance adopted October 
15, 1952) relating to alcoholic beverages. . : 

The proposed premises are located on a part of the ground floor 
on the Madison Avenue side of a three-story frame' dwelling situated 
on the corner of Madison Avenue and Badger Avenue. There is testi­
mony that there are many residences and also business establishments 
in the vicinity of the proposed licensed premises. The businesses 
include a coal yard, a grocery store, a barber shop, and a restaurant. 
There are no licensed premises within 500 feet of the proposed prem­
ises. 

The number of licensed premises to be permitted in any particu­
lar area is a matter confided to the sound discretion of the issuing 
authority. Santoriella v. Howell, Bulletin 252, Item 8; Mita v. 
Orange, Bulletin 266, Item 10; Sudol v. Wallington, Bulletin 267, 
Item 10; Pitman v. Pemberton, Bulletin 277, Item 6; Boody v. Gloucester, 
Bulletin 300, Item 11; Smith v. Winslow, Bulletin 334, Item l; Alpert 
v. Asbury Park, Bulletin 380, Item 2; Winslow v. Pennsauken, Bulletin 
401, Item 11; Bodrato et al. v. Northvale et al., Bulletin 433, Item l; 
Hearty et al. v. Liberty et al., Bulletin 671, Item 5; Segal et al. 
v. Clifton et al., Bulletin 732, Item 5; McGill v. Orange et al., 
Bulletin 900, Item 2; Decapua v. Ocean Township, Bulletin 941, Item 1. 

The burden rests with.appellants to show that such discretion 
was unreasonably exercised. In an effort to meet such burden_, appel­
lants produced divers witnesses who testified that the needs or con­
venience of people in the neighborhood did not warrant the issuance 
of an additional license therein. The members of the respondent 
Board ha.ve decided otherwise. 

My function on appeals of this type is not to substitute my 
personal opinion for that of the issuing authority, but merely to 
determine whether reasonable cause exists for its opinion, and 3 if so, 



to af'firm :t:rr"e;s;pe·C'tive o:f' my· pe,:r.s~onaT v.i.ew: oam the- s:ubJeet:., Raft~lcnN's,k.i 
v. Trenton, Bul.l.e·t.i.n 155·,:·· rt.em 8:;. Northeml Ta.v-ern,. Inc~: .. , w"' .. Nbrtll:vale et al ... I . Ettllet:i.n ·493, .. It~em 5·;1 Pei.:tt:t V'. Bayonne$: BulTe;t:in<5.f.J:.l(g, Ttem. 
1 ;· Mu!cany· et al., v. Ma.p.l.ew:ood e\t: al. ? Bu:Ile:t;in 658:, Item, ;[ti;~.· IVfe'(ii:lI. .. 
v. Orange e't al o ,: supra. . ' . ._, 

AppeI.ia:nts further c·ontend ·that the; · esta .. 0:1.f.strrnent. of'·. a lic:ens;e'd: 
premis;es at the. propof:Yed locat:io.-n would, tend t:a c:reate:· a mo1:ra.l: ha2'.:ard 
r·ar· those-. pers0ns l.iving. in the. immedia.te:: ned~ghlbnrhood. and es .. pe:c:iaily· 
f'o·r the young, fo;lks passing: the premiS:ea ... In th.is . regard . .)l',~. if. tne 
licensed ·bus ines·s is pro.per·Iy· C'.cmch1c-ted· jJs: shoul.d be :t;ro.· ·mare· o:.15.jec -
tfona ble' than th.e. O!the-r. typ:e.s · o:f' b.us.ip.es$e.s now. ea:nduc;te.d :in ·the­
ne,ighborhoad. Ge.n.eTal objec.ti.o:-ns: tn the·- is:s:uanee. o;f arl'y 1.ic:ense· fo~r 
p:remis:e·s located: :Err. a ne,ighbo:rho·ad. wherein busine:;:;:s: es:ta.JJ:lianme:nt.s.· 
are not .. prnhihit'ed' do no:t j'us:t·if'y a. re:fusaL.. :rn so faJ? as the'. c.Dn­
ten tion that the surro.und:t:ng properties wi.11. dep:r'eeiat.e', in value 
because· of'· the transfer is concerned.,. the:·re: has: he.en no. proof pre·­
sented in subs,tant.iation th.e1..;-eof .. Fmothe-rmo·re_,.. api;Jellan.ts have. 
faile·q; to present satis.factory proof :Ln support O'.f' the~!i·rr' e.o.nt·en.t:Lons 
that the Jetters on th.e· s:·f.gn posted on the: pro.p:os~e.d p-remi.s;e·s .. :failed 
to mee:t the requir·ed s:pec.ificat.ions. ;. that the.: munic ipa:l: z:o·ning o.r-cli.­
nanc e was violated in any manner what·soever and. that, t:Iie·. respondent 
Bo~~d vs action failed to c:omp_ly w:ith the rul.es' and reg:ula.t .fo.ns· of 
the Divisio!l of Alcoholic Bevera~e Control.. 

I am sa tis fled after caref'uI exa:irrinat;fa.n crf ·al I. the; ev-i.dence 
adduced hereiff tha:.t the: me.n:r:bers o:f' re:Spondent: Board in. approv'ing 
the trans-fer were no·t imprope:r-ly motivate~d in the·:ir a.c't:i'.o:n .~ More­
over J there. is no evidence. that thew~ acted in an. arh:Ltrary,,:~. capri -· 
cious or· an unr·e.as·onable manner in reaching the:.ir de·t.ermination . 
. The. only m~er·i torious rea:s-on advanced by appellant.s· he:ee·in · is. that 
there ha.s not been compliance:. wi.th the. S·ec't.i.on or· the. loeaL ordinance 
with reference "to the minimum. floor spac:e: and toi.Ie.t fi:rc·il.ity' require­
ments. The proo·f.' pres«ent:ed ind'.icat.e·s that the .. prapo&ed igla(:re; of 
husfnes-·s conta.ins. less. than 400 s:quare feet· of'· fTonr·' apa:.ce: and that 
the; proposed pr-emis:es is la.eking:. in. r'equis;i.t.e· toilet fa{~:.ilities,. I 
might point out 9 however, that th.is ground of" aqppeal. was.~ raised r·o;r 
the'- first time in the preaent' appeal hearingo, Since it, is manif'est 
that in disposing:_ of· the ma.tt'e.r t»e"low, · re's,pondent Board: failed to 
cons icier the fact that the premises. had, inad'e-q~.t:e: r·Ioor· s:pace. and 
toile·t facfli t.:ie-s., the· matter must: he' r·emanded· to:. r~'s;pondenli. · Bbard· 
for further C"onsid.eratfon. 

Ac'cordfng:ly $ it is .s: on thi.s~ 8:th day of· De'e'embeJ~~'·,. l9lfi4.:$, 

ORDERED that this case b:e· arnl the same" is; hereby- remand'ed to 
the res-ponde.nt. Board of A.lcnhol.i.c. Be:verage Gbn:t.r;oT or.· the· Cit.y of' 
Newark for· further and 'immed.ia.te· act.ion in. ·ac;e.ordanc:e:. w:Lt:b:. the· f:or:e.--
g,o ing c.on.cl us.ions ~· . · · · 

W.ILLTAM. lib.WK DAVIS; 
Dire·:c,tn;r·: ~-· · 
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·3c APPELLATE DECISIONS - PASSAIC· COUNTY RETAIL LIQUOR DEALERS' ASSOCIA­
TION v. PATERSON AND BERTELLI 1 S LIQUOR STORE, 
INCo 
PHILMORE LIQUOR SALES, INC o v. PATERSON AND-. 
BERTELLI'S LIQUOR STORE, INCo AND BERTELLI'SJ 
INC o 

PASSAIC COUNTY RETAIL LIQUOR 
DEALERS' ASSOCIATION, 

Appellant, 

-vs-
BOARD OF ALCOHOLIC- BEVERAGE 
CONTROL F.OR THE CITY OF PATERSON, 
and BERTELLI'S _LIQUOR STORE, INCo, 

- ) 

) 

) 

) 

) 
: · Respondents. 
------------------~-----------~-----) 
PHIL~ORE LIQUOR SALES, INC . , 

Appellant, 

-vs-

) 

) 

BOARD OF ALCOHOLIC BEVERAGE CONTROL ) 
FOR THE CITY OF PATERSON, and 
BERTELLI'S LIQUOR STORE, INCc, and 
BERTELLI Is ' INC 0 ' 

) 

) 
Respondents. 

------------------------------------) 

ON APPEAL 
CONCLUSIONS 

AND ORDER 

Theodore D. RosenbergJ Esq., Attorney for Appellant Passaic County 
Retail Liquor Dealers' Association. 

Arnold M. Smith, Esq., Attorney for Appellant Philmore Liquor 
Sales,_ Inc. , 

Louis Nussman, Esq., Attorney for Respondent Board of Alcoholic 
Beverage Control for the City of Paterson. 

Harry Smith, Esq.,~ttorney.for Respondents Berte1li's Liquor Store, 
Inc. and Ber'{\elli 's, Inc. 

BY THE DIRECTOR g 

These appeals, consolidated for hearing and determinatio~;, 
were taken from the action of respondent Board in approving. an:_ 
application for transfer of a plenary retail consumption license 
from Edward A. Levy, Receiver in Bankruptcy for the 230 Market 
Street Corporation, -to res pond en t Berte 11 i 's. J Inc . (farmer ly 
Bertelli's Liquor Store, Inco), and from premises 230 Market Street 
to 218-230 Redwoo9 AvenueJ Paterson. 

After the hearing herein, appellant Philmore Liquor Sales, 
Inc. abandoned its appeal and a stipulation was filed consenting 
to a dismissal of that appeal. 

· In a prior similar appeal, a similar grant of a person-to-
person transfer was remanded (on May 21, 1954) for respondent 
Board's further consideration of the question of whether or not the 
applicant's (Bertelli's) premises and.method of conducting· its 
businesa complied with the statute and the regulations (R. S. 
33:1-12.23 (P.L. 1948, c. 98) and State Regulations No. 32). 
Passaic County Retail Liquor Dealers' Association et al. v. Paterson 
et al., Bulletin 1021, Item 1. 

As in the prior appealJ the reason urged for reversal is that 
respondent Board's action was contrary to such statute and regu- -
lations. 
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,(Jn ·Ma:y 28 3· 1S~48 3 Qhapter 98, Laws or--1948, now 'H • .S. 33 ~i'-.12. 23.; 
b'ecarrie effective .9. reading as follows~ 

uThe ·holder of a -plenary ·r.etail 9onsumption 1.icens.e. or a 
.seas.anal~ r.etai1 ·consumption license, after ·the effective 
date of this act, may sell and display for sale alcoholic 
beverage:.s in o~iginal containers for cons·Llfilption o.f:f _t:P,ie 
licensed premise·s only in the public barre.om .-of the .. 1.ic·ensed 
premises_, such barroom being a room containing a pubH .. c bar, 
counter or similar piece of equipment desi_gned for and, us,ed .. 
to fa.ci.l.itate the sale and dispensing o"f alc:ohol.i·c bev-erages 
by the glas:S or other open receptacle for consumption .on the 
licensed premise·s; provided;; howe·ver, that where J -.pr:io:r to 
the eff e·c t.i V'.e ·date of t:hts act, ale oho l.i.c · heve~rag:e·s in· ·orig­
inal containers for off-premis.es consumpti·on were s:o.ld.and 
display,ed for sale by the holder of suc.h li·:eense, either· t-o 
the ex·clusion of sale for. cons1).mption on the .l.lce.ns'ed ·prem·­
ises :or upoh a portion ·of the licens,ed p:remis:es other than 
the·: public barroom.9 such .sale and dtsplay shall be pe·rmitted 
as heretofore and notwithstanding renewal -or transf-.e:r of the 
lic·ense either from person to person or place to place, sub­
ject to rules and regulations to be promulgated by. the com­
missioner. " 

The license.in question did not come with.in the provii.so set 
forth in said s-ection and does not contain "the. broad package privi­
lege 11 notation set forth in Rule 4 J State Regulations .No .. 32.~ 

In the Conclusions and Order entered in the prior appeal her.e­
inabove cited;£l the facts were summarized as follows~ 

i'At the time .respondent-.licensee made appl-ic.ation ·:for the 
transfer in qu~stion the. plans filed with the respondent­
issuing authority showed the building propo·s,ed to be lic·ensed 
as having a frontage ·of fo·urteen feet six inches and a le·ngth 
of sixty-five feet; that approximately four :feet from the 
front entrance and adjacent to each wall divers shelves were 
to be erected; that the she 1 ves to the le.ft -w~e.re ·to be twenty­
four f-eet in length and the shelv'.es to the right tw,e:rrt-y-one 
feet in length; that at the end of the right .shelving and a·t 
right angles thereto a :count·er about eight f,e,et 1.ong and two 

, feet wide was propos.ed to be erected; that approximately fo.ur 
feet behind this· counter- toward the rear o·f the· p.remises a · 
refr:Lg.erator eight feet by eight feet was to be .installed; 
that to the le.ft of the refrigerator and beyond the· she.lvihg 
attached to the left wall a small table, .app.roximat·ely tv\!6 and 
onci.-:na~f feet by two fe·et, was to be placed·; that about four 
feet beyond this table there. was. to be erect:ed a t·en-.f:oot 
curved bar;; the short curved end thereof attached to the left 

.. wall J which bar wou.ld be approximately eight and one-ha-l:f feet 
from the rear.of. the building. ·Also, some distance-·b:eyond t.he 
refrj .. ger.s.tor toward the end of the ·building another table· was 
to be p:L:A .... -~rl. Henry DeVries:; President of respondent-licens'e.e ;j 

test.ified .~nat the co·unter in front of the ·refr.igerator was t·o 
be u~eO. solely for wrapping package· goods for· off-premises· c:on­
surrmti.on; that ]1.e did not know whether or not any plumbing was 
to bE:: lStalied ·in connection therewith; that it was ·the inte.n~ 
tion of the respondent-li·censee. to dispense liquor over the bar 
situated _in tpe rear of the premises but.9 if a p·atron happened 
to be in the front· of the store. and_ desireC:i. a drink· o.·f al-c:b~ .· 
holi·c beverages for immediate consumption., ·it wo'uld be served. 
to him; that the name ·iBertelli's Liquor Store, Inc. 1 was to 
be-_ placed :_on .th;e :frsmt window of· the ·premises .. ·rr 

· On June 9·,:_ 1.954 3 . a new plan was subm.i tted to respondent Board 
by respondent .Ber·telli 1 s, showing the enlargement and relocation of 
the bar. Acc·ording to the new plan the bar has an over-all length 
Jf 20 feetJ with a sink.? a 10-foot back bar.? and eight bar stools 
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and has been moved from the rear part of the building behind the 
refrigerator to the front of the refrigerator in pla:J,.n view of anyo"ne 
entering the front door. The·- plan shows 24 feet of shelving on one 
side ·Of the room and 27 feet of shelving on the other side. 

Under date of June 29, 1954, counsel _for respondent Bertelli 's 
notified respondent Board of the change of its corporate name from 
Bertelli •s Liquor Store, Inc. to Bertelli· 1s, Inc. The notices of 
application, published June 22 and June 29, contained the new name 
and a statement to the effect that plans and .specifications of the 
premises to be constructed could be .examined at the.office of the 
Secretary. At the hearing on this appeal, Mr. Bertelli, President of 
the respondent Bertelli's, testified that if any sign·1s placed in 
the front window it will not contain the words 11 liquor store." _ 

From the foregoing it is clear that the factual situation has. 
changed materially since the matter was remanded to respondent Board. 
Neither the premises nor the manner of conducting the· business is 
open to the attack which resulted in the remand. It now appears that 
the proposed premises, if completed and conducted as indicated by the 
plans and the testimony, will comply with the statute anc! regulations. 

One other matter must be disposed of. The minutes of several 
meetings of respondent Board which followed the remand were intro­
duced in evidence. They disclose that the Board sought.,, without 
success, a definition of "tavern" so that it might reconsider the 
matter in a manner consistent with the Conclusions and Order accom­
panying the remand. Failing in this, Mr. Brady, a member of respon­
dent· Board, personally brought. to the office of this Division the 
aforementioned new plan which had been filed·with the Board. He 
reported this visit ·to the other members of the Board at its meeting 
held June 30, 1954 (at which the transfer here appealed from was 
grant~d), as follows: 

"When I spoke with Director Davis he called into his office 
his assistant, Mr. Dorton. He too examined this plan and both 
the Director and Mr. Dorton stated that in their opinion the 
plan was for a tavern. I can readily understand why they hesi-
tated. to give us an opinion in writing." · 

At the hearing herein, counsel for appellant Passaic County 
Retail Liquor Dealers' Association questioned the right of Deputy 
Director Oorton to conduct the hearing and the right of the Director 
to decide the case on the general ground that they had prejudged th~ 
matter. Later, he abandoned his objection to the conduct of the 
hearing_ by· Deputy Director Dorton. -

As to the Director,·who is the sole, immediate appellate agency 
in matters of this kind (R.S. 33:1-22):; it has been held that a 
statutory administrative agent may hear and determine a matter, even 
though biased or prejudiced_, when no hearing could otherwise be had. 
Rinaldi. v. Mongiello) 4 N.Jo Super 7 (App. Div. 1949). ClearlyJ 
under the lawJ I have the authority and the duty to decide this 
appeal. · · 

HoweverJ and quite apart from tpe doctrine of Rinaldi v. 
Mongiello, supra, I hereby state for the record that this matter was 
not prejudged. I did not pass or rule upon the new plan and 1t·was 

· made clear to the Board member that the Board would have to make its 
own determination as to whether or not the statute and the regula­
tiorts were being complied with and that 3 of course; such determina­
tion was subject to appeal to the Director. 

·The burden of establishing that the action of respondent Board 
is erroneous and should be reversed rests with appellan~. Rule 6 
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SEIZURE. - FORFEITURE PRO.CEEDINGS - INTERSTATE TRANSPORTATION OF TAX 
PAID ALCOHOLIC. BEVERAGES WITHOUT COMPLIANCE WITH· STATE REGULATIONS. 
NO~ .18 -- ALCOHOLIC BEVERAGES INTENDED FOR UNLAWFUL IMPORTATION INTO 

.:NEW YORK - .ALCOHOLIC BEVERAGES ORDERED FORFEITED - RETURN OF1 MOTOR_ 
VEHICLE TO TRANS·PORTER DENIED FOR LACK OF EVIDENCE THAT TRANSPORTER 

-ACTED IN. GOOD FAITH .., lVIOTOR VEHICLE ORDERED FORFEITED o . ., 
- . . . . 

.In i·the ··Matter of the. Selz-lire on ) 
Jtme::9i 1954 of a quantity of 

.~ whiekey a.nd a Plymouth coupe, on ) 
tne:northbound lane of·the New 
Jer.sey Turnpike, -.75 Mile Post, South ) 
Brunswick .Township; County of Middle-
--s~x ap..<i' ·s;ta t,e ·or_ New .Jersey. . ) 
.~--~-~ ·~ ~- -~ ~ ~ ~ ~ ~ ~-~ - ~ ... ~ ~ - ~-- --?'~--· .... ~ - -- - - - - - ~ ~ - - Im;! 

Alex Monroe·· Pro Se. - .. . . . , 

Case No. 8632 

ON HEARING 
CONCLUSIONS AND ORDER 

: I.· Edwapd Amada, Esq.,. appearing. for the Divis ion of Alcoholic. 
Beverage Control. 

' . - . . . . 

BY THE .DIRECTOR:· 
"). . . -. 

. - :::'-This matter '.cdmes'before me pursuant to- the provisions of--Title 
33-, Chapter 1,_Revised ·Statutes of New Jersey, to determine_ whether · 
~- qtianti_ty of alcoholic beve.rages and a Plymouth coupe, described i_n 
a~ schedule _attached hereto, seized on June 9, 1954 on the northbound 
lane of ·the New-Jersey Turnpike, at the 75 Mile Post, in South Bruns ... 

· wicik .To~n~hip, New Jersey,. constitute unlawful property and should be 
· -. ·:rori:t!e.ft.ed .; _, · - · 

" -·· .. ~" :}-~x:: ~~;:.~, ~·:~:~: .. !:;~ ... ·:')''·-::. -"~::~·~-f~·.,"·~ . .i)·:·'.:· -.... ;/ ... :,,:. : • 

- -_ ~~w Je-rsey State Troopers halted the ·vehicle while on routine 
-patrol of traffic on the highway on the above date. The car,. regis-.-

. tereci in the name of Walter_ Monroe, at a New York City address, was 
_ beirig· ·dr·iven by Alex Monroe,· with two other passengers therein, all · '~-

-- re_sidents o·f_ New ,-York City. - The troopers discovered 150 pint bottles, 
-48 ha]._f pint bottle~~ and· 26 four~fifth quart bot.tles of whiskey in 
tne·. t.runk of the -car. The t~ooper-s thereu,pon seized_ the whiskey and 
the car..- .The Division of Alcoholic Beverage Control was notified and 

-tn~ ~otor ·vehicle ~and _whiskey were turned over to -its agents·. -

. . - - ·: Althou.gh the whiskey appeared to be· tax- paid, Alex Monroe did 
_ ·nO"t·:-holtj.- any-· license or permit issued by the Division of Alcol'.'1,olic 

.. Beve,rage Con.t:rol ·autho-rizing the transportation of such alcoholic 
- heV'erages, nor· aid he dis-play any waybill or -other similar document 
_ s:e-t·t.ing __ forth. the.,_consignor and ·consignee of such alcoholic beverages. 

Assum,ing-th~t-t]Je. whiskey was being transported through this 
state- for ultimate de1ivery in New York City, -the driver is required-. 
to cfa:rry with ·-llim a waybill or similar document as_ above referred· to' 

·"and satisfactorily· establish that the source and destination of. such . 
wniskey is legitimc.tt.e, and intended for delivery in conformity With '.;~ 
the- laws of ,the. state of its destination. R.S. 33 :1-2, .state Regula...: 
ti1on~ No~ 18.~, Rule 2.. Otherwise such whiskey and the -motor vehicle 
are s~bjeet to forfeiture. for the. transportation -thereof in vio;lation 

- of ·0th~ -law apd f~gulations of ·this state" 

__ When the·matter came on for hearing, pursuant to R.S.- 33:1-66, 
A.lex Monro_e appeared and sought return of the whiskey, and inferen­
tiaily ·the c~r;: altho_ugh no formal appearance was entered on behalf 

-·or. Walter Moproe, -.the ·register-ed owner or the vehicle. 

- . -. Al_ex Monroe ·p-resented a- sales slip dated June 9, 1954 ostensibly 
··fssw~~d to ·Bennie Jackson, c/o Elks, 3rd & R. L No W ~, Washington, D. C. ;; 
"lis.ting aie.oholic beverages substantially of the same brands and quan­

- tity seized._. The name of the dealer does not appear on the do'curnent, 



·Br:r.-t' T·-ra·mT'N~·; . .,;, ·o<rr3'· ' . 
.J.::.ltJ·:uJ~·.J..;.-L.:!.'11- ...r.'J ~ .. ;::: 

.~ :.~ . 

:· w_,;ni.c'.h. Moa:aro\e: s't:a.t:e:fi .. is. ·a. d;ap:lic·a::t:e:. wh.-f.edx. ·kr.e: rnG:t·a:i'.E~exiL .ari~~:r: th:e· ~:' 
· s;ed.:,z·t:ifr;e~·;;" ·· · -

.. . . . : Monroe: t:e:s..t:,if.':le.d , t:rra.t; · he vfs:dI..t:e.d a ·reJ:att,,iwe .. · in ·wash:ih~J;gtoJil'::.: 
. · .. ·w·d.t.hou:t·· any.· int;en:tt±o~n to p!ur.chas:e.;·· wb:illsJ:ce;y..,.: '.aMCfil1 wr~:LTe: .· atne:l?S':'·:o;b~s\erved· 

that the~· pr·'1Ce: o:f'. .. w:h,iske-Y'' w1a:s:, eheaQ";: that· t:h:ea?e-apan. .f.re;: <P~ujm:~'ha·sred'.; 

~r,;~~~~1~~u~~~~~~~~:i~~:;~~!~~~;r;;r 
~A~~;~~~~ 
:tt: a~ppfe:S:F'S? 'Ghat-. he0 ·des:t.r0·y,:ed the: b:i.11 wr:re~ th.e: ·. t;rqolper.s:) :~:±:>:ir0aic3:1ed5 
the car .. M.o-n:r('Je·· .. ·said. in:, h:is: s tatemerlit: t:h::at:~ h.e: .f'.r'1tie:m·d;ed'. t::a::: s::t~o~e· 
tbr_~ t:hist~ey ~ru.1• his at~t.iq'·. f.o:F·;. t:is~. p;e;r-s:o~na:~. ~>e:, . qirna1' ina;G[{e:~ ::tiro: .. mernt:fexn 
o f .d}:J.$.tr 1.b:tx:t.-:im1g: any ©.;:f · t;fue:: w.hfs.lfe~ tw;. re:],.a:it.i:wes; ... , 

; Affke:d t"o.:- explain wfiy· t:ne· .b::tJ11. w::a-$ i:,s;s;ne(Jl .fo: .. Jiae:oosiona.~.;!),~ MC1Jr:rroe· 
·said'· tfl.a:t:, .~a·e·;JJm:on' was': the.' per.s;o.:r'L wit11: h.im.· j;n; tne~.: J1~~ua:JJ;. s:rtt.nlE;e:,} wh01·. 
, purchS:,s~·e-a: the. w;h:ks;k:e·y f.~:6.r Prim;· ·.tnat; Monr..@e. ·· d~ro: ... no;t; ·.dfF1e:a.t.'l¥ · 111ake:. 
the p·uf>.cfua$e: ., In th.e :rme:xt, . Tur.ea.th. IVI01r1r:oe-, .. t.e;a-t:I.f.:"i.e:d, t:Tu:a.t~- nre·· :P~ers:o-n- · 
a.I ly: 'puJrc:has"ed ··the wh:lia;~ey· o., · · 

~hi& s':~e~!~:~~=e:!~!::;J!~0~~1!eo!:~~~~'o,=l'l=f:= !:~:~~ · 
naming the' ac.t:ual. pura.b.iaae::r=· fs, o. f" c!Y:bYio,us~ img.©;r.·:tan.:we: ·m ·e;a~ntro·Tl.mg: 
tfu.e tra'f'.ffe. o:f=· al,c:QhO'·]ie~ [):ev,;e:rag:e=Er: .:thF\Ertxg~fu, t=J?t;J;;s.t ·s::t·a:t.e:... Tfue: .. ·fafJtmre' 
t:o , h<:lv,e: s:uc:bL a, · dae;~t1ment,· . 1$ fu, f t~s;e;Irt s··:µ~~'i!c5f:emt~.. c.~aBls:e fb~r.' :fb.F'f ·e i tur,e_·. 

,. : . 

1 

" ' • ,. • I 

1 

• ' . f' ~ • ~ ••• ·' •, : ." -;. ', _ :.' . • :f' _. • •• ,. -. ..,, • , • -. ; . , , _' ' • " 

lilow·e::Y er·,,, I hav.'e' in addi:it:.io:rL'. g·i::.v en 1'.ull. e:©Jras;::r:cfilenat:::LO'irl. t:a:. the. · .· · 

;;~~=~r:: ~~~~~~n~e!~~~ r~n;:~ ·~Ji=~.~~~;e,:!~::S!e:a,~ci ~~enas,e 
the, la~ge·· amo:cu.nt;· as· wniske:y· fb:.r· per.s:onaT Uts;e: •. · Ef> itnii:s. :w:J'.mis:key-· -was: . .-

.. in.t:ended: . .for 'o the12' than· pe:rs'.onaJl. urs·e,,. :r{Ion:re;e! ·C:O'it:1{Tud2 n"mt:. · ·Ieg~xl;r ±m:]):o.rt 
such be;wJerages. ilat..o.. New: .Yhrlt:~, s;e:e~ s:e~izu:rre;. _.e:a±Sie: N©.2.,. , 8oi@b.k3:- Bu;ll·etjj:1~ : 
10.2.97-, Item- 11·~~ . . 

. Alex M0xira~e; t:es;t,i.f:li.e:d. t;na::t: rr.e:-. :Ls;, a, xamili.tJiil,(l?" ,ami'd} nantiy· man ·O;f '..an 
apartment:· ho-lIEH=;~ arrd also· do.•e;s; · p,:Jlum~bxang;, ·g:a .. i-1wttfilr~g; ;auc! .·re~:ai:12' wo:rK:: .. W:.f".1&h: 
some .. Urina;,i;ned~. par:tne::i?·s.·.. He,···has. a:. wrli"e;·_ andi. e~:t,g!Jr,tr.. 1efm'1.Jlc1Pr1en. t:o> s::uppo'.r·t'-~:. 
He· . us:e\f his- fad;he~l? f8: car·. at: wil.1 a:rrd fu:f:s~ bn©>tilller<E,a. tr.1:ielt:., · · · 1:£.!.s-' ·saV,;:-. · 
in.g's~· a;:e.ie: :iln:\ .·the:·. h:undreds~ ,: llO~ t. t;hoJcis,a;n\iia. •. @fi a .. 'C'.GUS'.it:tral. ~''f.s.;f:'.t'. trn 
Wa:shiBg.:1t,01n.,1 he; a:&:·v:::anc"edi. ab:o2t:J.dt_; .$,7hf5,Q;·., 00~ wh:ieilil"- he:: hack .· -e~n 'hia peT.s~o.n.;,_,) m. 
the· expe.e).tat,f.011» tb:a.t. when _h.e: ar.:r:fi."W;ed: home; :lin1 mew,;- .. ¥'"©1rk~~ :h.e:, wcYu:ld ·b:e:,· · 
able·.- ·to. diis»tr·il'.n;;rt:e:· the._ w}:J:f.si:ke:y arrn01ng: nis: re]at . .:t.was~,_,, wn0• Jirn:e}l;; ho;-m:illg: 
a bo u:t:: t.hte: . ma.tt:e.r' o; He: now s~ta·t:eJi "t~h:a;t'; he:· Ef::ifdK -nor&, irrt~e;nd.( to:: .s~n.o:a?·e aJ.LI: 
o·.f . the'· aJ1~'"Dho;1.:nc, b .. ev.-e·mg~e'Sf . fn, h:tsr at.t,:ii:e:;,, . itl:D.us; .c;.0m:t:a2acfil:tert~mmg ·ruis' wF·it .. --
t.en ~/t:~·t;e.me:trr&:.. · · ·· · · · · 

. i&Si id\:i' f~am:, the· :r:a.c:t it;fu;a;t. A:Jl:e"x. 1Y10Jnr.aa:·Es, ci;e:s:e.r.1.p:ti~an. er·:f.· hJis:; tnxs:f -

~=:~~ :,~~:;a :afti~~~Z:'.tU:~ t'~e ~!,,=~~!~' ~!~::;~au!!' :-t~~:er~ 
whfs:ke'y,; .. does, rrok fuaye· the: r'im;g- .a:,f' t:rutn... lffi'e: ·e';e·rita.iirn]~;- ·a.:lid~ .n0it: int:e:nd: 
t.o. us.e all. o-f the: whis.ke:y," f.bJ?.: p:e-r:fton-a:.]. c'o:q[&tmtp;it~0:n,,. anc:f. :iit: s·e-ems: 
:ent:.freJ:,y ·· ,_ · l§;e;Jly1 that . he in,t1e1ude:d t:o. s:-e'.·l.I. ithe: wJiii:s)Ic-e::;;r at: .a. p.r:q~f'±:t ~,-· · . 
_In ~h~~ a.~·s,e:ne:,e:. or.' c.ony:lin~:~ng;. pircxo:r·. t:ha·t~_ ~·.lex .M©mID?.0]e· was.'. e:nfe?ag,e,<l,.·in. a· 
leg.1 t.:cma.t .. e·: v·enit.ur·e,,. · r,·01r--:fi'·e~:r..tuure: mr.- the~ whisi±ce;J?l· a"md. mot:o .. r·: v:en-ic~JI:e: rruus:.t 
fi>ll-.ow as. of' c·our.s:e:. · · , 

Kce.ord'ing1Y: :;. , it is-,_ DE'PERIDNBJD; and OBiIDE'.EtffiIJ; 'E~at., th.e: · s:,e:ize.d ··pro1p:­
erty·,:, mere· fully a.e::w:r:t.bed 'in s;c~:rrexfr~ivJl,e· "Arn a:.itit:ae:hed· he.::ir'E;t©.' ,; , con: st i - · . 
tut.e·s·. unlawful pro-pe:rty·," ·andJ tne, s:arme< be:. a::nd\. hlell2'e·.by· is:; fcrrfei ted. 1n . 
ac.cordanc e: with the proiv.:is:tons. o.f Ro$. 33. ~:].-66:.9:. and. that-. it. be re:tafned 
for the: use~ of hos;pft.als; and s~ta.t·e,,, c.'o·,un.t:y andi m:un;ic.~ipa.U, fnstitut·ions <'! 
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or destroyed in whole or in part_, at the direction of the Director Of 
the Division of Alcoholic Beverage Control.·· 

Dated: November 24, 1954Q 
WILLIAM HOWE DAVIS 

Director. 

SCHEDULE "A 11 

150 - one-pint bottles of whiskey 
48 - one-half pint bottles of whiskey 
26 - 4/5 quart bottles of whiskey . 

1 - Plymouth Coupe, Serial·No. 1442632_, 
Engine No. P9357626, 1954 No Ye 
Registration 6Z-4-30. 

6. SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL AND ALCOHOL 
ORDERED FORFEITED - MOTOR VEHICLE RETURNED FOR LACK .OF EVIDENCE OF., 
UN.LAWFUL USE OR INTENDED USE . 

In the Matter of the Seizure on ) Case No. 8661 
~uly 25, 1954, of a still and 
appurtenant equipment, two gallon )· 
jugs of alcohol, .and a Ford truck ON HEARING 
in woodland in the rear of Revo ) CONCLUSIONS AND ORDER 
Benjamin F. Craig's farm, located 
on the west side of Philadelphia ) 
Avenue; in the City of Egg Harbor, 
County of Atlantic and State of ) 
New Jersey. 
------------------------------------) 
Joseph M. Kiell, Esq., Attorney for Elijah Mincey and Lucille Nooran. 
I. Edward Amada, Esq., appearipg for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR~ 

This.matter comes .before me pursuant to the provisions of Title 
33, Chapter 1, Revised S.tatutes of New Jersey, to determine :whether 
a still, appurtenant equipment, two gallon jugs of alcohol, and a 
Ford truck, described in a schedule attached hereto, seized on July 
25, 1954 in woodland in the rear of Rev. Benjamin F. Craig's farm, 
located on the west side of Philadelphia Avenue, Egg Harbor, ·New 
Jersey, constitute unlawful property and should be forfeited. 

·The Division of Alcoholic Beverage Control received informa­
tion that an unregistered still was being operated at the above loca­
tion. Accordingly, on July 25, 1954 ABC agents ·searched the area and 
discovered a still, appurtenant equipment and two jugs of alcohol. 
The Ford truck, registered in the name of Lucille Nooran, was parked 
on a road leading to the stillo The agents seized all of these 
articles. 

Elijah Mincey' was identified as the person who rented the 
farm from Revo Craig. Mincey was apprehetided and stated that he was 
the owner of the truck and had it registered in the name of his 
friend, Lucille Nooran. 

( 

There were no labelsJ or stamps indicating' the payment of the 
ta.x on alcoholic beverages, on the jugs. The contents of the jugs 
were analyzed by the Division chemist; who reports that it is alco­
hol and water fit for beverage purposes with an alcoholic content 
of 24.8 per cent. 

When the matter came on for hearing, pursuant to R.S. 33:1-66, 
an appearance was entered on behalf of Elijah Min~ey and Lucille --



Ndqrapt;,>,. who·.·sough~: r.ei;;ur!l 9f, the. Ford true.~ ... No:::one··:oppps·ed/''fdr-· · 
fe:tttir·ff .. :o·f .. 'the :'other·· seH~e~r proper.ty. 

There ·were .no a:;t.coholic beverages· in the··truc,k.' It.:;wa:s·~:!·:nat::i::-.-. 
seized· off the,· premtses .. where· ·the.~-alcohol -.was~ .se·:tz'.et=t .. Cdns.·e.:q'-uen:t.J:y:;n 
the truck. could be ·.forfeited onl:t if· ·there·-:was::. any ~ev.id•eh.c-e .. --that.:;.;_ 
il.lic it ·alcoholic beverages-" . or·.: raw· mateF·:llal .. ; .. or~<"S ~-111 •::eqr;i.i.Pment,!;:..:,; 
had:-.--be·efr ·or·~·waa. :intended to be:.-.tra:nsported: ther:e.irn ~ NQ'.:!·de~@ifni·t,i:V:.e:.t;:~· 
ev::tdenc·e ·on: tha t;··-.s core· -was pres;entec:h~ Heirc.e ,~, .at·,''..,:the concr:ili~usi6.nr:::o f' . .+.r 
the hearing,, ~ t' waa .deemed advisable to. return<the truc_k . .::irhrned~ia:;teil:ff.y· 
in~· adv;a.rac·e of formal order,, because the. cont inuitig), .. cos·t:s~t"::of< 1 se:ilur,,e;~:;; 
and.--storage_ of the-.-car appeared like.ly 'to ·exc~e:edrrits·, .. va:.:lueJ;;_:and{:' 
ins true t ions ·to ef.fec t ·the returno o.f · the12··trueik:ttbc' the · c la'.S;;marrbs.LY 
wer.e is.sued·'·· ThiS: · orde:r is mep~·ly· ·.for_ .,purpos:e:.:;:of,·:·fQ'.rmafr.-,_:re·c·o~-rtd::\;: .. 

The .alcoho'.:Lic beverages are :·illic.it.~~:becaus'e."::·of. 'th:e·,_~ab:s·ence'r:'oil.ft 
any l~bels . or·· tax _stamps on the jug~ . . R'/S . .- 33}1_::...1_{ t) ;· R}S_. · 33 ~-1.-:888-~ .. 

. Such ·illicit· alcohol, and t;he other prop-er·t-y .-se,iz:e.d<ther:ewi.th.:;.cnn:e:~~-
s t:.ttute". unla:vrf-til property and. are subJect---t.o ·· f©r~·e1::t:ure;;;'..···- R:: .. .s .£ .. 
33 U-1.(y )-, R~S·: 33 :1-2 _, RoS. 33 ~1·~66 o . . . 

Acc.ordi.ng1y, it is DETERMINED. and. 'ORDEREn.·~.'that :t'he>.sei~'ed·.'. 
proper·ty, more··.'fully de·scribed in Schedule · 11A?~'\a:t.t.aehead1er.e-td:~ 
constitutes. 'unlawful property,, and the same be-.:::.and· ·hereby..,·'is fo.:i:r: .. ··­
feited ·in ac.cordanc.e with th.e. provisions of· R~B::~ 3J :_.1-:-66.:; .. .and<.tha;E.,:·l:t. 
it ·be· retained 'for the use of ·hospital.s and:·:··stat·e.,·· co·unty~~.and. murnt£~­
cipa1 institutions, or destroy·ed·· in who-le ·or· iff~'part ... at.~·.-t:ne. ·dir·ee:;,~;--· 
tion of the Dire:etor of the-Division o_f Alc·ohoJL:.i,c ·Be:veJ?ag.e:::··GohtrnfuJL, 

Da"t·ed ~ November· 24, 1954. 
W ILLIAM.'HGWKfiIDAYVTS 

Director.~· 

·/ 
-SCHEDULE: "A II. 

2 gallon .. jugs'":wi th .al,cohoTl·c~.-.:·bev:er.a:g@'~S:t:·. 
1 - stove·· 
1. ~ 55~galloncdrum .. ' 
1 · goos ene\ek .· 
1 . - d-eph::Legmato.r · 
1 - co11 
1 25 .:..gal.1-on tank. 
9 - 5 O· .... gal.l6.n:-:•'bar.re ls 11\ri t1r..~)mara~:: ~' 
l 100 lb~ bag-.o·f .corn. 

50 - o·ne -gal.lo.n · glas:s .·: j ug~r .: 
Mis c~el.laneo·us · persona:1_·'.prrop.er-ty·:·· 
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7. DISCIPLINARY PROCEEDINGS - UNLABELED BEER TAP - SUBSEQUF.NT 
) VIOLATION NOT CONSIDERED ·BECAUSE NO .LOCUS POENITENTIAE INTERVENED -

LICENSE SUSPENDED .FOR 3 DAYS,. LEq~ 1 FOR PLEA. . 
In the Matter of Disciplinary 
Proceedings against 

· PAULINE JACKSON 
T/a JACKSON'S 
756 Harrison Avenue 
Harrison, N., J., 

) 

- ) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-38, issued by the 
Town Council of the Town of ) 
Harrison. 
-------------~-------~------------) 

CONCLUSIONS 
AND ORDER 

George B. Astley, Esq., Attorney for Defendant-licensee: 
William F.Wood, Esq.,' appearing for Division of· Alcoholic 

Beverage Control. 

BY THE DIRECTOR:· 

Pefendant has pleaded non vult to charges alleging_t.hat_ on 
September 10, 1954, and· SeptemberlO, 1954, she allowed, perm"i tted 
and suffered unlabeled connected beer taps· on her lic-ensed premises, 
in violation of Rule 26 of State Regulations No. 20. 

' '· 

The file herein discloses that, on the dates all~ged in the 
above charges, an ABC agent, making a routine inspection of O.efend­
ant 's licensed premises, found six barrels.and one barrel of Camden 
beer respectively, each connected to a tap which bore no brand name. 

Defendant has no prior adjudicated record. It is evident that 
no locus poeni.tentiae intervened between the violations hereinabove 
alleged. Re ·schuyler, Bulletin 1032, Item 3. Under the circumstances 
of this case I·~hall suspend defendant's license for three days, remit­
ting one day·: ,_;t'o._r the plea enter,ed herein, leaving a net suspens_iO:n of 
two days. Ref.Dwyer, Bulletin 1036, Item 5. · . · 

Accordingly, it is, on this 3rd day of December, 1954, 
. '. 

ORDERED tr~at Plenary Retail Consumption Li-cense C-38, issued 
by the Town Council of the Town of Harrison to Pauline Jackson, t/a 
Jackson.'s, for premises 756 'Harrison Avenue, Harrison, be and the 
same is hereby suspended for two (2) days, commencing at 2:·00 a.m. 
December 13, 1954, and terminating at. 2:00 a.m. December 15, 1954. 

WILLIAM HOWE DAVIS 
Director. 
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-- ;,DISCIPLINARY PROCEEDINGS - SALE AT PREMISES OTtr.ER THAN LICENSED 
PREMISES - LICENSE SUSPENDED FOR 10 DAYS, LESS. 5 FOR PLE.l\ o 

In the Matter o:f :Disci'plinai>y ;- -· __ · ·:-.. ) 
·,"Procee'2t:tngs,~.-g:gatnst _ - · .. 

IBO TELKOWSKI 
T/a I.EO 1S TAVERN 
304 Communipaw Avenue 
Jersey City 4, NG Jo, 

) . 

) 

) 
Holder of PTenary' .Retail Consurrip ""'."_ 
tion ,License. C:-7199, ·issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 

~=~~~:-~~~: ~-- --- -- ---------- ---~-_ }-.-
Leo Telkowski, Pro Se. 

CONCLUSIONS 
AND ORDER 

Edward F. Ambrose, Esq., appearing for Division of Alc:oholic 
Beverage Control. 

BY THE. DIRECTo'R_~-" :. 

Defendant h~~ ~1~~ded non vult to the following charge: 

11 0n Friday, November 5, 1954, you sold alcoholic beverages 
._not_ pursuant to and within the· terms- .of your_ plenary retail 

-. consumpt'ion' license in· that ·yo.1;1 :so1d .drinks of alco_h9lic ' 
--oeverage$-. at prem:i.,ses othe:r-: .tf.lan- -yo.UJ:"'- licensed premises,· 

- viz. J in an unlfcens:ed- hallway ad-joining_:your licensed. prem-
ises, contrary to R_.·s. 3·3 ~r.:.26; in violation of R. S. _ 33 ~1-2. 11 

· The :f:r'ie -her::ei~'. discloses that ;n No.verriber ·5,-1954-,- ABC agents_, 
W(l()- were _pr~sent_ on· °defendant 1 S I"i-c·ense.d. prem_ises, obs·eryed: the . 
Q,artender there.in serve Piel 1 s -beer to . two women who -were s ta,nding .. 
in a connec.ting but unlicensed hallway-_ The agents left the tavern.9-
entered -thE?. hal1_way, seized the beer from, the aforesaid women and 
identified. themselves to the· bart.ei:ider wJ:-io· volunteered a S·igned -
s.ta t~ment admittiJ:!.g the off _-:-premises sale .. _ -

De;:f:endant has no_ prior adjudicated record._ I shall sus-pend 
his license for ten days·. Five- -df3.yS ·will• be· remitted for the· plea " 
entered herein, leaving a net s~spension of five d~ys. ·Re Perlowski, 
Bulletin 932, I~em-7. 

Acco~dingly, -:Lt_ is, _on this 3r¢l'_ day q . .f · p~cem.bef, ;l.954, 

ORDERED that -.Plenary Re-tail Consumption License c--199,- issued_ 
by the Ml.micipal Board of Alcoholic Beverage Qontro1 _ o·f the City of . 
Jerr:;;ey,- City to. Leo Telkowski, t/a· Leo 1-~ Tavern) for .. premises 304 
CommtmipawAvenue,"Jersey· City, 'be·and-the same is hereby suspe·nded 
for five (5) days, commencing at 2_~00 a.m. DeGember 13.!I -1954, and 
terminating at 2:09 a.m~ _pecember 18, 1954. . 

WILLIAM HOWE DAVIS 
Director. 

9., S-TATE LICENSES - NEW APPLICAT-ION FILED-., 

Smith 1s '?"'1nsfer Corporation of Staunton, Va. 
645 Spring St., Elizabeth, N. J. -

Application filed December 20~ 1954 for an additional warehouse 
at U. S . Highw-ay No. 1 abt. 1/2 mile north of New Brunswick line 
on west side of Highway,. Edison Townsh.ip,, ~L J Q_ 

William Howe Dav·fa 
Director. 


