. STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744, Broad Street, Newark, N. J.

BULLETIN 312 APRIL 26, 1939,

1. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - NOISE, EMPLOYMENT
OF FEMALES AND SALES OQUT OF HOURS ON UNLICENSED PREMISES.

Tn the Matter of Disciplinary )

Proceedings against )
APRAHAL GELLER,, ) CONCLUSTONS

5 Magazine St., . .

Newark, N. J., ) AND ORDER

Holder of Plenary Retail Con-

sumption License. C-860, issued )

by the Municipal Board of Alco-

holic Beverage Control of the )

City of Newark. )

Charles Basile, Esq., Attorney for the State Department of
Alcoholic Beverage Control.
James T. Owens,; Esq., Attorney for the Defendant-Licensee.

BY THE COMMISSIONER:
| The defendant ié charged with -

(1) & (2) permitting unnecessary noises at his tavern on
October 23 and 30, 1938, contrary to State Regulations 20, Rule 5;

(3) employing a femzle on those dates to tend bar and sell
and serve liquor, contrary to resolution of the Newark Board of
Alcoholic Beverage Control of August 29, 1934;

(4) selling and serving liquor between 3:00 A.M. and 7: 00
A.M. on Wadnesday, November 2, 1938, contrary to Newark Ordinance
#6579, as amended through December 23, 1936 (which prohibits sale
or service of liquor, or liquor premises To be open, between those
hours on weekd ys); and

(5) selling liquor outgide his licensed premises on Novem-
ber 2, 1938, contrary to the terms of his license and R.S5. 33:1-2.
As to (1) and (2): The defendant's tavern is located at
the cornmer of Magazine and Komorn Strecets, in a neighborhood that
is of a mixed business and residentiel character. His premises -
consisting of a barroom in the front, followed by a sitting room and
a kitchen in the rear - occupy the first floor of a three-story
building, the second and third floors of which are flats cccupied by
families. The main tavern entrance faces the strect intersection at
“a cater-corner. On Magazine Street, there 1s an entrance into the
building which leads to the flats upstairs; on Kowmorn Street, there
is a-rear entrance which communicates both with the defendant's
kitchen and with the upstairs.

r
e

Shortly before midnight, Saturday, October 22, 1938, Inves-
tigators Kane and DiPietro of this Department visited the persons
then living on the second floor, and stayed in their flat until
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1:00 A.M., te investigate their complaint that the tavern was being
operated with excessive noilse. While there, the investigators ob-
served that "downstalrs there was considerable nolse - excessive -
to this extent", that there was an accordion playing (which at one
time "played Albx nderts Ragtime Band', and everybody in the place
sang the song, and it was very loud"), music from an electric vic-
trola, dancing, and stanping of feet (which caused a gas stove in
the kitchen to shake). At 1:00 A. il,, the investigators stationed
themselves for some ten minutes on Komorn Street about 100 feet
from the tavern, and heard "talking, laughing and singing. The
noise was mainly audible only on that StPC@L, the aufendunt‘s sit-
ting room being located along it. The investigators then entered
the tavern and stayed there until 2:45 A.M., when it closed.

They returned to the neighborhood at 12:30 AM. Sunday
morning, October 30, 1938. Observing the tavern from the outside
until 1:00 A. M., they heard no noise on Magezine Street but heard
on Komorn Street the same kind of noise as on Octcbcr 23. They tuen
entered the tavern where they remalned until 2:50 A, While they
were there, the singing and rmusic playing (v1ctrolg and accordion
continued "unusually loud" ana at onzs time "there was a fellow and
girl dancing what they call 'The Shag'V.

On both occasions, the tavern, which caters to a "home
trada", was quite busy. It appears to have been busier and noisier
on the second occasion.

‘The tenant whom the invgstigators visited testified that
there was "entirely too much notse" on Wevery Friday, Saturday, and
Sunday night of every week in the last four years®, and that he
complained to the defendant Y"a dozen different leLb " This tenant

moved into the flat, from across the street, around Labor Day,

1934, when the tavern was already in existoénce, and vremained theve
until the middle of November when he moved out pursuant to notice

to quit. He was himself s patron at the tavern until at les

October 15 or 23, 1933. While there on October 1), dr¢n£1n beer5
he SUggLSt“Q thdt the accordion player tone down his music and the
musician complied by pleying "real low.® However, when the musicien
broke into the strains of a Polish hop, a guarrel desveloped between
the tenant and the defendant over the noisa. At 11:04 P.i., at
11:52 p.il,; and at 1R:15 A.M., the Newark police responded to the
tenant's repeated calls but found no unnecugsory noise at the tavern.

The defendant testified that the only music at the tavern,
vother than an electric vicirole which plays on insertion of a coln,
is an accordion on “mturaaj nights; that nc tones down the music
after midnight, and keeps the patrons in check when they get nolisy;
that the only time the tenant upstairs complained about noisc was on
the occasion of their quarrel on October 15, 1938.

The police officer who patrols the Theat" in this vicinity
testified that he has never encountered unw&ial noise at the de-
fendant'!s tavern during >rt%br the late or early hours. Three
neighbors in the imm@d4ftu vicinity (the ttn 0t living on the third
floor of the bullding re the defondant's tavern is leocated; a
persoll living on Magazine Street, directly acrose from the *ﬁVﬂrn,
and a person living on Komorn Street, immediately to the rear of the
tavern) similarly testified that thoey have never been disturbed by
the tavern.

-

L5

Taverns ere attendant with a certain amount of iﬁﬁb&uLabLb
noise. Ra R. & F. Co., Bulletin 292, Itcim &. Ruls 5 of Stat: Regu-
lations 20 is designed (emong other thlnf"\ to prevent tnalr becoming

v
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nuisances by reason of "unnecessary noises." The nelghborhood of
the defendant's tavern is of a mixed businesg and residential char-
acter. The noise in question occurred on latée Saturday nights and
early Sunday mornings. The police officer on the "beat", and three
nearby residents, assert that the tavern has never caused disturb-
ance. The only nearby resident to complain is the tenant who, until
recently, lived over the tavern.

I conclude that the Department has not sustained its bur-
den of proving that the tavern was operated with excessive noisc.

issed.

g

Charges (1) and (2) are, therefore, dis

As to (3): It is undisputed that the defendant's wife
helped to tend ber and sold and served liquor at the tavern on Octo-
ber 23 and 30, 1938. The defendant contends that these services by
his wife, being without pay and merely to help him, her husbhand, do
not constitute a violation of the Newark regulation which prohibits
the employment of females to tend bar or to sell and serve liquor.
It has already been ruled to the contrary. Re Haing, Bulletin 295,
Item 7.

I find the defendant guilty on charge (3).

As to (4): On Wednesday, November 2, 1938, at 6:00 A.H.,

Investigators Kane and DiPietro visited the defendant's tavern and
kept it under surveillance for about ten minutes. During that timz,
thay observed three men cnter the rear door of the building on
Komorn Street, ons of whom soon came out. They then entered that
door and gained admittance into the defendant's kitchen, where they
saw one of the men at a table drinking liquor. As they entered, the
cash register in the barroom rang and the defendant's porter, an
elderly man, soon entered the kitchen and handed some change to tne
men at the table. The porter thereupon tocok the investigators!
orders for, and served to them, a round of whiskey and soda (at
twenty cents the drink) at 6:15, 6:25, and again at 6:30 A.M. He
then sold a pint bottle of whiskey to Investigator Kene for seventy
cents. All the liguor was obtalned from the barroom and sll the
sales were rung up on the cash register there, but actual delivery
of the liguor cccurred in the kitchen.

The defendant testified that he employed the porter only to
clean up and instructed him never tc sell any liquor. The porter
testified that, on occasions when nc one else was about, he sold to
customers, and that the reason for his running the tavern and sell-
ing liquor (epparently behind closed doors)bufore the permissible dpening
hour on November 2, 1938, was that he was "halfl under the weather."

The licensee is strictly accountable for the violations of
hig employeces in his liquor establishment. I find the defendant
[0
(=3

guilty on charge (4).

As to (5): The defendant's application for his present li-
cense includes, in description of the premiscs sought to be licensed,
only the barroom, sitting room and celler but not the vitchen (where
the above sales occurred}. His previcus applications for his 1934-5,
1935-6, 1936-7, 1937-8 licenses included the kitchen as part of the
premises to be licensed. The defendant testified that gll the appli-
cations were preparcd for nim by the same man; that it was his (the
defendant's) intention to have the kitchen included in the present
application; that it was omitted through inadvertence.
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While I am satisfied that the defendant wanted the appli-
cation for his present license to include the kitchen, nevertheless,
since the application actually feils to include that room, the 1i-
cense issued pursuant thereto covers only the barroom, sitting room
and cellar, and consequently the above sales which occurred in the
kitchen were outside the scope of the license.

I find the defendant guilty on charge (5).

As to penalty: For the prohibited employment of a female
“to tend bar and sell and serve liquor at the tavern, viz., the de-
fendantt!s wife, his license will be suspended for five (55 days;
for the sale and service of liquor and, in effect, running the
tavern behind closed doors during prchibited hours, his license
will be suspended for an additional ten (10) days; and for such
sales and service occurring on unlicensed premises, his license will
be suspended for an additional five (5) days,

Accordingly, it is, on this 18th day of April, 1939,

ORDERED that plenary retail consumption license C-860,
heretofore issued to Abraham Geller by the Municipal Board of Alco-
holic Beverage Control of the City of Newark, shall be and the same
is hereby suspended for a period of twenty (20) days, commencing
April 21, 1939, at 3:00 A.M.

D. FREDERICK BURNETT,
Cemmissioner.

2. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - BINGO PLAYED IN
A BARROOM - 5 DAYS.

In the Matter of Disciplinary
Proceedings against

BERTHA MINSKI,
324 Springfield Ave.,
Newark, N, J.,

CONCLUSIONS
AND ORDER

N L e

Holder of Plenary Retail Consump-
tlon License C-47, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of )
Newark.

E. H, Failor, Esg., Attorney for the State Department of Alcoholic
. ‘ Beverage Control.
Bertha Minski, Pro Se.

BY THE COMMISSIONER:

The defendant is charged with permitting Bingo to be played
at her licensed premises in a room where a bar was located, in
violation of Rule 16 of State Regulations No. 20.

The undisputed facts, briefly, are as follows: On the
evening of February 3, 1939, a Bingoe game, attended by 180 people,
was held at the defendant's licensed premices in a large hall where
an 18-foot bar was located. This bar was used three times a month
for the sale and service of liguor on occasions when various organ-
izations met in the hall. During the progress of the Bingo, however
no liquor was displayed at the bar, or sold or served there. But th:
rule is violated whenever Bingo is played in a barroom.
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As T said in Re Bohemian Benevolent & Literarv Association,
Bulletin 302, Item 17:

"It is not my function to decide in advance of the
courts whether Bingo and these other games of chance
constitute a violation of the criminal law. Until such
determination is made one way or other I have tolerated
it on licensed premises, but only under the strict con-
ditions set forth in the above rule.

"The rule was violated by playing the game in a room in
which there was a bar. The fact that the bar was not in
use or equipped with ligquor at the time is immaterial.

It is not within the province of licensees to make self-
beneficial exceptions to the rules controlling the conduct
of licensed premises. When the privilege is abused licen-
sees will have to learn the lesson that the rules were
made to be obeyed."

I find the defendant gullty as charged.
Her license will be suspended for five (5) days.

Accordingly, it is, on this 22nd day of April, 1939,
ORDERED, that Plenary Retail Consumption License C-47, heretofore
issued to Bertha Minski by the Municipal Board of Alcoholic Beverage
Control of the City of Newark, be and the same 1s hereby suspended
for a period of five (5) days, commencing April 27, 1939, at 3:00
AJM,

D. FREDERICK BURNETT,
Commissioner.

3., DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - BINGO PLAYED IN A
BARROOM AND ACCOMPANIED BY SOLICITATION VIA THE BUTTER AND EGG
ROUTE IN VIOLATION OF SPECIAL RULING.

In the Matter of Disciplinary )
Proceedings against )

HAROLD XKATZEN and

FRANK BUNTELE, ) CONCLUSIONS
52 Holland Street, AND ORDER
Newark, N. J., )

Holders of Plenary Retail Consump-)

tion License C-758, issued by the

Municipal Board of Alcoholic

Beverage Control of the City of

Newark.

Semuel B. Helfand, Esq., Attorney for the State Department of
: Alcoholic Beverage Control.

Harold Xatzen and Frank Buntele, Pro Se.

BY THE COMMISSIONER:

The defendants are charged with (1) permitting Bingo to be
played at their licensed premises in « room where a bar was located,
in violation of Rule 16 of State Repulations Neo. 205 and (2) per-
mitting "gifts, prizes and inducements" to be given away at the said
game of Bingo, contrary to special ruling of the Commissioner.
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On Tuesday evemlnb, January 10, 1939, a Bingo was, with the
defendants! permission, conducted by iMrs. Florence Du Bugue in a
large hall at the defendants! licensed premises. Barlier that day,
the Commissioner, learning that circulars were distributed announc-
ing Bingo at the defendants! tavern "Every Tuesday Nitel" and ad-
vertising free gifts of butter, tea, coffee, sugar and eggs "To The
First 50 Peoplel" and also a "Door Prize", and "pennies from hesaven',
directed a letter to the defencdants specifically ordering them
"immediately to cease and desist from the advertised pragtzce“” of
free gifts and a door prize. Re Katzen and fmnm]eL Bulletin 294,
Item 5. The letter furtger, among other things, warned the defend-

ants that, under Rulp 146 of State Regulations No. 20, Bingo could
not be p.%yeq on licensed premises in a room where a bar is located.
The letter was personallv served on Harold Katzen, one of the de-
fendants, at the licensed premises at 4:30 o'clocx on Tuesday after-
noon by Investigator Kesne of this Department.

As to charge (1): The Bingo which was held that night was
attended by InvestJﬁ tor Quinn of this Department. He observed
that the hall in which the game was belng played conteined a har.
The defendants, taoug“ claiming that this bar was not complete in
its plumbing connections, nev@rtheless admit that, by the date of
the Bingo gaimme, it already had twice been used in the sale and
service of draught beer at the taps and hard liquor over the bar.

The defendants, by thus permitting the Bingo on their 1i-
censed premises in a room containing a bar, plainly violated Rule 16
of State Regulations No. 20. As I said in Re Bohemisn Benevolent &
Literary Association, Bulletin 302, Item 17:

"The fact that the bar was not in use or equipped with
liquor at the time (of the pnlaying of Bingo) is imma-
terial It is not within the province of licensees to
make mlf beneficial exceptions to the rules controlling
the conduct of licensed premises.” :

Katzen testified, however, tnat, when Investigator Kane
served the Commissioner's letter upon him, he “DQULTLJ of Kane
wnether it was perm*sclolﬁ to conduct a Bingo game in the hall de-
spitc the presence of the "lncomplot““ bar there, and that Kane re-
pliec that such was perm¢551ble Kane, in re butte ., Testified that

the conversation which occurred between him and Katzen was as fol-
lovis
f,...he says, '"We have a counter in the room,' and he
says, 'we sometimes used 1t to serve sandwiches,! and T
says, 'Is 1t equipped as a bar,' and he sald, 'No, there
is n pluﬂ bing, no taps, and it hes never been used,!

)
and I said, 'I tell you the answer, as far as the bar,
is in the CommLsulon er!s letter,' and I sald, 'Any addi-
tional information you will have to write to Commissioner
Burnett for.'"

There 13 po reason for doubting the word of Investigutor
Kane., Even if I accept Mr. Katzen's version, all it mmounts to at
the most 1s that he erroneocusly assumed that Mr. ¥ane was the Com-
missioner.

I find the defendants guilty on charge (1).
Ls to charge (2): Forty persons participated in the Bingo.

The first twenty arrivals were given white slips which entitled
them, during the course of the evening, to select a number from the
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letter,
place but,
alsfrlbaulng erChLaru9 recanted and permitted her to conduct the
Bingo with the warning that she comply with the directions in the

At the end of
persons who had «ttendec a pr ev¢ﬂu° Blﬂ”@ conducted by

basket of groceries.

Katzen testified th
he first told M¥r

on

at, after recelving the Commissioner's
¢. Du Bugque that the Bingo wss not to take
her plea tnat she nad alreaqy gone to the expense of

-
v

was noet on tone

OOmulb ioner's letter. He further testified that he
licensed prgmlsbs auring the progress of the game. Buntele, who was
on the premises at the time of the dlngoﬁ testified that he stayed
in the barroom and looked in on the Bingo "half a dozen” tﬂmas 1to
see that thev were living up to Commissioner Burnett's orders.'

Licensees who permit others to run a Bingo on their licensad
premises are as strictly accountable for thaz proper conduct of tn&
Bingo as Lnough it were staged by themselves.

T find the defendants guilty on charge (2).

Their license will be suspended for five (5) days for per-—
mitting Bingo et their licensed premises in a room where a bar was
located, and for an additional fifteen {15) days for their egregious

4

contempt in permitting "gifts, prizes snd inducements to be given

away

ddf.Lné’)
in advance

ORDEREL
issued to darold Katzen and Frank Buntele by tuc munlc1g¢l Board of
Alcoholic Beverage Control of the City of vagrﬁ, be and the same

is hereby Suupen%@u for a period of twenty L9O) days, commencing
1929, at 3:00 £ .d.

April

b

\
./

27,

t
of

he Bingo, contrary to the express ruling served on them
its violation.

Accordingly, 1t is, on this 22nd day of Avril 1939,
tﬂau Pleﬂary'ﬂotuil Consunption License ~,58 heretofors

FAIR TRADE

JOHN GAINE,

D,

—_TE -

I R ,.JlJ_L. y L_L
Commissioner,

‘.\

D. FREDERICX BURNETT
Commissioner.

CORSTITUTIONALITY - HOTION FOR STAY

~—’

ON HOTION FOR STAY IN COURT OF
ERRORS & APPEZALS.

R N A g

BURNETT, CONCLUSIONS.
-A° D. Cﬂ

The Court has filed its conclusions, viz.:

Miotion for stay is grantsed upon condition that case be sub-
at the May Term. Tne case will be advenced to the head of

May Torﬂljsu.”
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5. ELECTIONS - HORSE RACING nMLdDﬁEJT - LICENSED PREMISES - EXTENT TO
WHICH LICENSED PREMISES {AY BE USED FOR POLLING PLACE.

Dear Sir:

polling

For the nurpose of clarifying ruling with respect to any
place in use at the Special Elsction, June 20th next, will

you kindly set forth the number of hours said polling places shall

remain

closed, where a tavern is situated in the same building.

Yours very truly,
Elmer J. Herrmann,
Commissioner of Registration.

April 22, 1939

Elmer J. Herrmann, Commnlssioner of Regilstration,

Newark,
iy dear

S
used as & polling place, no alcon
o]

served

New Jersav.

Mr. Herrmann:

Where the licenscd proemiseg or build;n‘ or part thereof, is
olic boverages may be sold or

at reteil on June 20, 1939, between the hours of 12:00 noon

and 8:00 P.if., Bastern Standard Tinme. Furthw“moLv3 (1) there may
be no bar in the hall or roow to e used as the polling place;

(2) no

)
part of the liicense

alcohelic be may bz sold, Served or consumed upon any

nises while tnp polls are open and until

1

after the votes sholl have been counted and tabulated, and the elec-

tion of

he elcc

¥

ficers spnall have fuLAy}complatba thelr duties in respect to
,Uloa, and, in any event, during any part of the twenty-four

hours of the calencar day on which the election is held.

See Re Kindle, Bulletin 310, Item 10; Re Hofstra, Bulletin

Bulletin 197, Item 16,

¢. PLENARY RETAIL CONSU

CONSUx
CONDIU

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

4PTTION LICENSEES — MAY SELL FOR ON-PREMISES
M, OFPF-PREMISES LON“wamIO i, BEITHER OR BOTH - SPECTAL
oTGNED TO LIMIT OFF-PREMISES CONSUMPTION SALES TO

T A

INCIDERTAL PART OF BJSINESS, DISAPPROVED.

Bertram Eo Whitman,

Clty Cle

Atlantic City, N. J.

My dear

o

Mr. Whitman:

I have pefore me resolution adopted by the Board of Commis-

sioners on Lpril 6, 1939, authorizing the transfer of plenary retall
consumption- License issued to George Burton from 722 Arctic Avenue

to 722-24 Arctic Avenue, Atlantic City, subject to the special con-

dition

Bu
31

aém:

le

T A
onats:

"The bueiness to be pursusd by the said George

rton will be mainly for the sale and consumption of
°wkﬁiiﬁ besre es on the premises and the sale of

Fosds c¢hall at no time be QO‘m'**@o to be any-
e bhion o mere incident to the same The door

A

“edo Arctic Avenue will at a1l times pe clou:¢ anc will
not bz usecd to permit customers or petrons to enter and

ave the licensed premises.”
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I note that “the condition was imposed by the Board as a
result of objection, on the part of plenary retail distribution 1i-
censees, that Mr. Burton intended to use the new premises principal-
ly for pack ge goods business.

Mr. Burton may confine hig business to sales for on-premise:
consumption,: of his own volition, if he wishes. But the special
condition, in so far as it requires the business to be mainly for
the sale of alcoholic beverages for on-premises cons&mptlon? for
the reasons stated in Re Lee, Bulletin 232, Item 8, 1s disapproved.
Municipal regulations may not diminish the tatutory privileges
conferred upon plenary retcil consumption licensees to sell for on-
premises consum.ptlenj cff- prem*sc consumption, either or both.

Re Altman, Bulletin 248, Item 8. These privileges may be exercised,
one or the other or both, at the option of the licensee. Re Salo-
mon, Bulletin 15 9, Item 5; Re Bovee, Bulletin 183, Item 5.

of trie condition reguiring

T teke it that the 1 t
ue losed to the public at all
ni

the door at 724 Arctic Aven 0 close
‘times, was designed to furth r tﬂ@ limitation on the conduct of the
package goods business. N1tk is Ulderstrnding, the second part
of the condition is alsc di Sappio*e Should there be other and
valid reasons for its imposition, ”ﬂu you will set them out for me,
I shall be glad to give it further congideration.

Very truly yours,
D. FREDERICZ EURMETT,
Commissioner.

7. LICENSES - EXTENSION TO TRUSTEE IN BANKRUPTCY - NO RIGHT IN
CREDITOR OF LICENSEE TO INSIST THAT TRUSTEE TLKL STEPS TO OBTAIN
SUCH EXTENSION.

Dear Sir:

If o licensee of a tavern files a petition in bankruptcy,
may one of the credltors insist that the license be turned over to
the trustee in bankruptcy,

Respectfully yours,
Ariste Dallavalle.

April 22, 1939

Aristo Dallavalle, Esdg.,
NeVWIaI’l’s_g No Jo

Dear Sir:

Under the provisions of R. 8. 33:1-26 (Control Act, Section
23) a trustee in bankruptcy may apply tco the issuing authority for
an extunSlon of the bhn&rubt‘s liguor license for & limited time
not exceeding its term. If such extension is granted, the trustee
thereafter succeeds to the rignts of the bankrupt in and to the
license.

In view of the provisions in the sawe Section that "under
no circumstances, however, shall a license or rights thersunder be
deemed property", nothing passes to the trustee unless and until
such extension is grantoa, It follows that a creditor of the bank-
rupt, so far as the Control Act isg concerned, has no.standing
whatsoever in respect to the license. :
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No opinion is exprescsed as to the r
sist in the bankruptcy proceedings that the
obtain such extension.

ight of creditors to in-
trustee take steps to

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

8. GSPECIAL PERMITS - SERVICE OF BEER FREE OF CHARGE TO PARADING
COOTIES - NO PERMIT REQUIRED.

Dear Sir:

On behalf of the #ilitary Order of Cooties of Hudson County,
kindly advise so we may order refreshments.

On April 30, 1939, we will have 300 to 400 uniformed Cootiles
take part in the Americanization Day Parade sponsored by the V.F.W.
of Hudson County. These visitors come from New York, Pennsylvania .
and New Jersey. ' :

The local "pup Tent" in such demonstrations must entertain
} and refreshments after the parade. There is
no admission charge to the visitors and friends.

oSincerely, v

Roderich Burke,

Chairman, Americanization Day
Committee.

April 24, 1939

Mr. Roderich Burke, Chairman,
Americanization Day Committes,
North Bergen, N. J.

My dear Mr. Burke:

If all that is involved is that the V. F. W, will buy out
of general treasury funds the ligquid refreshments or cootie
chastener, and serve it frce of any charge, no permit will be neces-
sary. Of course, keep the kids out of the canteen and tne beverages
separate from the kerosene and larkspur.

A parading Cootie deserves more than a beer - at least, a
Swiss itch! I hopwe you all have a swell time.

Very truly yours,
D, FEEDERICKX BURNETT,
Commissioner.
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9. DISCIPLINARY PROCEEDINGS -
OF LATERIAL FACTS IN SECURI
EFFECTED

ATE wau AND SUPPRESSION

: FP!UD - FALSE ST
NG A REVOCATION INDICATED AND

LICENSH -
April 24, 1939

Arthur V.Conover,

Manalapan Township Clerl

FI‘@@-;OALF 3 }.L. Da /j,]'n (..J Ly

dear lr. Conover:

=
(:.J

I have before me staff report and your letter of April 3rd
D

re discipnlinary proceedings conducted by the Townsh;p Committee
against Ecnr] “btﬂdbbil, Freshold-Fnglishtown Road, Tennent, charged
with Obti]ﬂTDQ a license as a front for & person di aCUulifjbﬁ by
non-residence, and note that his license was revokea outright.

The application for transfer in answer to Question 28 stated

hat no person otaer than Retmanski had an interest in the license
aoplied for or in the business to be conducted. So far from being
the truth it now appears that both Trojnacki and Retmanskl have ad-
mLLuu$ that all of the money advanced to secure the transfer and to
operate the business was furnisned by Maty neN Tro}nﬂcvl and that
Retmensizi has no financial interest in the licensed business whatso-
ever.

Please express to the nembers of the Tovnshlp Committee my
thanks for the conduct of these ;rocecdlngs and the befitting penal-
ty of revocation for the fraud practiced.

Fearless administration of the liduor law commands respect.
The Township Committee had done its duty well.

Very truly yours,

D. FREDERICK BURNETT,
Commissioner.

10. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES.

p—

In the Matter of Disciplinary
Proceedings against

PHILIP JASKULSXI,
1460 Rose Strcct
Camden, N. J.,

CJNCLUSTONQ
.p‘ N D ORDWP

Holder of Plenary Reteil Consump-
tion License No. C-107, issued by
the Municipal Board of Alcoholilc
Beverage Control of the City of )
Camden.

Philip Jaskulski, Pro Se.

Richard E. gllbOTMMH, Esq., Attorney for the Departument of
Alcoholic Be zverage Control.

BY THE COMMISSIONER:

Licensee pleads guilty with an explanation to a charge al~
leging that, on January 13, 1939, he sold & pint bottle of Wilson
"That's ALL" Whiskey below the minimum retsil price, in violation of
State Regulations No. 30.
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On January 13, 1939, Investigators Lockwood and Sullivan,
of this Department, visited the licensed premises. Investigator
Lockwood asked the licensee's wife,who was in charge of the prem-
ises, for a pint bottle of Wilson "That's All." After placing the
bottle on the bar, she said that she would have to ask her husband
the price. She went to a rear room, returned to the bar, told the
investigators that the price was $1.15 and sold the item to the
investigators for $1.15. The Fair Trade price is $1.16. The 1li-
censee's wife then told Investigator Lockwood that the only reason
she could account for selling it at $1.15 was the fact that, insteac
of exacting the last penny or extra cent, she would say 1t 1s all
right. ‘ '

The licensee testified thst his wife very' seldom sells any
liquor; that, when she came to the rear room, he told her that the
price was $1.16 and that he does not know what happened thereafter.
Investigator Sullivan heard the conversation between the licensee
and hig wife, and heard the licansee tell his wife that the price
L e ¢ .
was qpl .16,

The licensee is responsible for the acts of his agents, and
penny "chiseling® is no different in principle from cheating in
dimes or dollars. Re Revallo, Bulletin 303, Item 2.

In fixing a penalty I am taking into consideration the fact
that this is not the ordinary type of case in which the licensee
alleges that a sale was made belcw the minimum retail price contrary
to his instructions. In such cases there is always a grave doubt
as to whether such instructions were given and, even 1f said in-
structions were given, the licensee would not be absolved from re-
sponsibility solely by reason of the fact that he had issued saild
instructions. In the instant casc, however, it appears that the
licensee was making a real effort to comply with the regulations to
the extent of marking the proper price upon the bottle and advising
his wife as to the price at which the item should be sold. While
the licensee must be held responsible for the vioclation, even where
it appears that the agent deliberately violated his instructions, I
feel that there are mitigating circumstances in this case. I shall,
therefore, suspend the license for five days instead of the usual
ten days. It would be well if the wife of the licensee gave heed to
the thought that the law was made to be obeyed before thinking of
becoming generoug with her husband's customers.

Accordingly, it is, on this 22nd day of April, 1939,

ORDERED, that Plenary Retaill Consumption License No. C-107,
heretofore issued to Philip Jaskulski by the Municipal Board of
Alcoholic Beverage Control of the City of Camden, be and the same 1is
hereby suspended for a period of five (5) days.

Pursuant to notice of December 17, 1938, Bulletin 289, Item
1, the effective date of such suspension is reserved for future de-
termination. - '

D. FREDERICK BURNETT,
Commissioner.,
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11. APPELLATE DECISIONS - ALPER v. PATERSON ET AL.
RERECCA ALPER, )
Appellant, )
ON APPEAL
V& ) CONCLUSIONS
BOARD OF lnghvﬂﬁw OF THE CITY )
OF PATERSON, ISAAC HAIDAK and
MICHAEL DeLUCCIA, )

N~

Respondents

E. Bobert Coven, Esq., by Harry Samith, Esq., Attorney for Appellant.

Salvatore D. Viviano, Esq., Attorney for Respondent Board of
Aldermen of the City of Paterson.

Joseph J. DeLuccia, Esq., Attorney for Licensee, Michael DeLuccia.

i

At

2

BY THE COMMISGIONER:

A'pellnnt appeals from the action of respondent Board of
Alaufmen in granting the transfer of plenary retall consumption li-
cense No. C-377 from person to person and place to place, namely,
from IS ac Haidek to the partnership consisting of Michael DeLuccia
and Isaac Haidal and from 120 - 20th Avenue to 33 Ellison Street,
Paterson. '

.

Appellant contends that said transfer was mpPToper because
Isaac Haldak had previously executed an assi nwent oi sald license
to her and consented to sald transfer.

In July 1938 Isaac Haidak was granted License No. C-377
for premises 120 - 20th Avenuse, Patﬁrson, which are owned by appel-
lant. Ha testified that, at that time, he visited the office of an
attorney, who 1s appellant's son-in-law, and signed an agreement not
to transfer the license to other premises. That a"reement was not
produced at the hearing. Haidak thereafter operutaa nhis business
under sald license until the latter part of November 1938, when he
closed. On December 10, 1938 he again visited the attorney's olf ice,
obtained a substantial rbauct1on of rent and executad two papers
(1) a purportaed assignment of License No. C-377 to Rebecca Alu@r,
contain+L6 o power of attorney, and (2) o consent to said transfer
addressed to the Paterson Board of Aldermsn. Thercafter Haldak re-
suned business and continued to opefatb until after Januvary 1, 1939,
when he again closed. Later in the month of Januarvy 1939 he entered
into nezotiations with Michael DelLuccia, as a result of which, on
Februvary &, 1939, an application was filed with the Board of Aldcr~
men for the transfer from Haidak to the partnershin composed of
Deliuccia and Haidal and also from 120 - 20th Avenue to 33 Ellison
Street. The trznsfer was gronted despite the objection of Rebecca
Alper. Hence this appeal.

It appears from the testimony that Rebecca Alper has never
made an application to the Board of Aldermen to transfer the license
to her pursuant to the purported assignment and the consent dated '
December 10, 1938. '

I find as a fact that the documents dated December 10, 1938
ware executed phrsuant to an attempt by the landlord to prcvont her
tenant from transferring the license to other premises. Such an
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agreement 1s void. The purposc of the Legislature is clear that
licensees should hold their licenses free from any device which
would subject the licenses to control of other persons. Walsh V.
Bradley, 121 N. J. Eg. 359.

It follows that the existence of the void instruments was
not a sufficient reason for denying the transfer.

Appellant contends also that the transfer should have been
denied because Deluccia is disqualified from holding a license. In
answer to Question 29 in the application filed, it is set forth that
Michael DeLuccia pleaded gullty in 1928 to a charge of conducting a
disorderly house and was fined $1,000.00. The police report at-
tached to the application shows tndt Mike DelLuccla was arrested on
charges of violating the Prchibition Act and maintaining a disorder-
ly house and that, on Noveuber 24, 1932, the disorderly house com-
plaint was withdrawn. At the hearing DeLuccia testified that in
fact he was convicted for violating the Prohibition Act but not for
maintaining a disorderly house; that, in answering Question 29, he
gave the date as 19?8 because he was arrested in that year but not
convicted until 1932; that, at the time of his arrest, he was a bar-
tender in a hotel where liquor was sold in violation of the
Prohibition Act. DeLuccia further testified that all of these facts
were made known to the Board of Aldermen. Apparently the Board de-
cided that Deluccia wes not disqualified by reason of this convic-
tion and, on the facts presented, it doec not appear that this
detérmination was unreasonable. ,

For these reasons, the action of respondent Board of Alder
men, in granting the transfer referred to herein, is affirmed.

D. FREDERICK BURNETT,
Commissioner.

Dated: April 23, 1939.

12. DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - SUNDAY SALES BEFORE

HOON.
In the Matter of Disciplinary )
Proceedings against N
JOSEPH INFANTOLINO, ’ CONCLUSIONS
6 - 19th Avenue, ) AND ORDER

Newark, N. J.,

\
J
Holder of Plenary Retail Consump-.
tion License C-599, issued by the )
Municipal Board of Alcoholic Bever-—
age Control of the City of Newark. )

E. H. Failor, Esq., Attorney for the State Department of Alcoholic
v Beverage Control.
Joseph Infantolino, Pro Se.

BY THE COMMISSIONER:

: The defendant pleaded non vult to the charges of selling
and serving liquor at his tavern, and having his tavern open, before
noon on Sunday, March 12, 1939, in violation of Nawark Ordinance

#3930.
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1

2

2

The defendant's license will be suspended for five (5)
days for selling and serving liquor before the Sunday opening hour,
and for an additional five EE) days for having his tavern open
before that hour. However, since this 1is the defendant's first
offense of record and since he frankly pleaded guilty, without
alibi, five (5) days will be remitted from his penalty, leaving a
net suspension of five (5) days. '

Accordingly, it is, on this 23rd day of April, 1939,
ORDERED, that Plenary Retail Consumption License C-599, heretofore
issued to Joseph Infantolino by the Municipal Board of Alcoholic
Beverage Control of the City of Newark, be and the same is hereby
suspended for a period of five (5) days, commencing April 27, 1939,
at 3:00 A.M.

D. FREDERICK BURNETT,
Commissioner. ‘

. LICENSES - EXTENSION TO TRUSTEE IN BANKRUPICY - NO OBJECTION TO
TRANSFER OF BANKRUPT'S LICENSE IF TRUSTEE HAS HAD A REASONABLE
TIME TO APPLY FOR EXTENSION AND FAILED TO DO SO, OR HAS ABANDONED
HIS "RIGHT" TO APPLY. ' »

April 21, 1939,

Paul W. BEwing, Esq.,
City Attorney,
New Brunswick, N. J.

Dear Mr. Ewing:

I have your letter of April 1llth, stating that Joseph
Gross, trading as "Gross Liquor Store™ at 115 Albany Street, New
Brunswick, holder of a plenary retail distribution license, was
adjudicated a bankrupt in involuntary proceedings '"some months agol
and has been regularly discharged in bankruptcy, and asking whether
there is any reason why, because of the bankruptcy, an application
to transfer his license to Bessie R. Gross should be denied.

Your letter also states, and the records of this Depart-
ment verify, that Gross'! license is still outstanding in his own
name.

When a retall licensee is adjudicated a bankrupt, tne
trustee in bankruptcy may, under R. S. 33:1-26, apply for an imme-
alate extensicn of the bankrupt's license in his own name as trus-
tee. However, until the trustee obtains such an extension, the 1li-
cense, representing a personal privilege entrusted to the licensee,
does not automatically pass to the trustee. Were it to pass auto-
matically, there would be no need for the provision in R.S.33:1-25
which authorizes an extension of a bankrupt!s license in the name of
the trustee.

Hence, the license, until extended to the trustee, belongs
to the bankrupt and application miy be made to the issuing authority
for a regular transfer of his license to another person.,

However, an issuing authority, before acting on any appli-
cation for a person-to-person transfer of a bankrupt's license,
should allow the trustee a reasonable time after the adjudicstion in
bonkruptecy to apply for an extension of the license in his own nane.
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If, in Gross! case, the New Brunswick Board of Commis-
sioners is satigfied that the trustee has had a reasonable time
to apply for the extension and has failed to do so, or that he has
abandoned his "right" to the extension, it may grant an application
for transfer of the license from Joseph Gross to Bessie R. Gross,
provided, of course, that the formal requisites of an application
for transxur (such as filing of application, posting of fee, adver-
tisement of notice of lﬂtbnt10n3 written consent of the licensee,
etc.) are compllcd with and provided, further, that the Board decms
the transfer in all other respects to be proper.

Perchance, this matter may come before me on appeal. Hence,
this letter is not intended to express, nor ¢o I at this time enter-
tain, any opinion as to the merits of the application for transfer.

Ve Pj truly youra, v

' (,«/ 44//1 /éfﬂ&//[/;;

Commissioner.,

P.3. April 22, 1939 - Since dictating the foregoing, I have just
received letter from Edward Schwartz, Trustee in Bankruptcy of
Joseph Gross, declaring that he has no interest in the ligquor 1li-
cense of Joseph Grosgs; never took physical posscssion of same; nor
conveyed it by Bill of Sale to Abranam Lusiind (whoever he isj nor
scld it to anyone else; that his letter is sent in an endeavor to
assist Mr. Gross in maklng whatever disposition he may desire of the
license

This letter clears the whole situation and operates as an
abandonment of any claim on the pert of the Trustee to an extension.

So far, therefors, as concerns legal power, the transfer

may be granted. . 7
,Z\uj//% V



