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·1 ® APPELLATE. DECISIOI~S .... -THE TRUSTEES· OF THE ASBURY AeM~E •.. CHURCH 
v$ WILDWOOD and :LIQUQR .MART. ?. , . 

The Trust:ees of the Asbury 
A~M.aE0 Church, et als@ ,. 

Appellants, 

) 

) 

) 

) 

) 

On Appeal 

CONGLus:roNS . 

Board of Cominis-si_oners of the 
City. or· -Wildwood,_ ·and~ .Liquor 
Mart, a .New_ -Jersey .Corpe-,~. 

) 
Respondent. 

- - - - -. - - - ~--:- - -.·- - ~- ~} . " -

and 

ORDER .. 

Charles Henry Ja~es E_~q. Attorney forvAppellants 
Nathan C_~ Staller, ksq-•, lttorney for -Res,pond:ent Board of 

. . . · _ . . . · . . · _ Cpmmi-s s:ioner s · 
Morton_ I-t'/ -~r.e_enb~rg, · Esq·o_, -Attorney for Respona_:ent' '"Liquor 

BY THE DIRECTOR: 

Mart 

The Hearer has filed the . following r.eport herein: 

Hearer·1 s Report· 

This ap~peal addr·ess,es itself to· th~ 1 abtfon or· the- ·re~ 
spondent Board of. Commis«sion~er.s .-of the City of Wf.ldw.oo-d- (he.rein­
after Board) 'whereb,Y on Octob~r. 24,., 1'9.6~t: it -.g·ranted ·a ·_.pers·on·-to- · 
person and place-to~.plac·e·· -~~p.11sf:er· .o·f-_ a· :p1·enary· -ret.ail· · con_su.rnp...,, 
tion liceD:se f.rom.~·Syl-E.ran-As'.s:o·c'.i.a·t·es Inc. to I,_iquo·r Mart, a New 
Jersey Corp., -and-·:trom .:pr:emis:es J20-t•OJ-;05>Ne-vt'J'ersey Ave·nue to. 
premises to be construc·ted at·>t1t6:-l8-.20- New· Jersey Avenue' 
Wildwood, for . the period expiring· ~une 30-,' · 19680 · 

The adopted res.0·1ution reads as follows: 

n'WHEREAS, applica ti·on was filed . wt th this · 
Authority· for the. transfer of Plenary ·Retail Con­
sumption License( C-43 from Syl-Fran_i A.ssocia tes, 
Inc~, 3201-03-05 New"Jersey ·Av-e@, :Wildwood, N0Je to 
Liquor Mart, a- New Jersey Corpe:· fqt~':. premise-s to be 
constructed 411.6-18-20 New Jersey .Ave@, Wildwood, 
NeJ., and . · · · 

"WHEREAS_ the application was·1n. good form~ was 
accompanied ty the proper fee and ;all other proofs 
required by law., and 

; 

"WHEREAS, three letters and pe~:f.tions opposing 
_transfer were filed with the Clerl~'.~ ·{_;and public 
hearing was held on October 19, 1 ~~;(.-'· and 

- - :l;:::·:'F· , 
nwHEREAS, the Issuing AuthorittY1f·has give:i con-

sideration to all comments 1 object1~<?ns and circum­
stances regarding the applica.tion \:~.;ro.d in its dis­
cretion has determined that there !i.s need and . 
nece~si ty for such license to be ti:ransferred~· 
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nNoW THEREFORE, BE IT RESOLVED, by the Alco­
holic Beverage License Issuing Authority of the 

·City of Wildwood~ in the County of Cape May N&Jo 
that Plenary Retail Consumption License C-~3 be 
transferred to Liquor Martll· A New Jersey Corp@: for . 
premises 4116~18-20 New.Jersey Aveej Wildwood, NoJ~ 
The effective date of transfer being October 24, 
1967~ subject to completion~of~premises and is­
suance of a certificate of occupancy by the 
Building Inspector@ ~9 

The petition of appeal challenges the said action for 
reasons which·may be briefly summarized as follows~ · 

(1) .. The site to which the license was transferred 
is within 200 feet of a chm·ch; thus the said 
transfer violates the pertinent law and 
statute; 

(2) 

(3) 

There is no need or necessity for said transfer 
since the area is sufficiently serviced by 
othe~ licenses; 

The transfer would result in gwdeterioration 
of what is now a residential neighborhood;n 
would result in an increase in crime and 
juvenile delinquency; and it would also re­
duce property values; 

The Board failed to "adhere to the proper 
order or pr9ofn at the hearing before itG)· 
At that hearing the appellants produced 
se~enteen witnesses who testified against 
the transfer, whereas no witnesses were pro­
duced on behalf of Liquor ~rt; 

The municipal Clerk "has an interest in the 
~icense owned by respondent 7 Liquor Mart, 
and therefore should have disqualified h1m­
self from receiving objections concerning 
this licenseen · 

Separate answers were filed by both the Board and Liquor 
·Mart in which they deny the substantive allegations of the petition~ 
Both· answers further assert that the appellants_nexpressly admitted 
before the City Comrni~sion that the location of· the license was not 
_within two hundred feet of a house of worship,: and admitted that 
. the- transf e.r was . not in viola ti on of the appropriate restriction 

··with resp_ect thereto.". A statement of reasons:· for the· grant of' the 
tr·ansfer? in further elabora:tion of.-tthe said resolution which .was 

· o~fered in· evidence, reads _as follows: . · · 

. . . gsin addition to the fact that .. _the application 
by Liquor· Mart was in good form ~ipcompanied by 
the prop~r fee and other proofs. r:equired by law, 
·other reasons for approving the ttansf 0r were 
.that·the·premises were within th<?.. Saine zone of 
Highway and automotive Commercia~. designated as 
C-~ of the revised Zoning Ordina~¢e of the City; 
that the area to which transfer was sought was a 
new business street recently take:µ over as a part 
of the County Road system ~y the-· Board of .Chosen 
Freeholders of Cape May CoU.nty, :.:@:~w·ly paved, well. · 

. _ _i1.~hted and c_arrrin~ a compl_ete ·_;traf_f;t.9 ~ignal_ ·. 
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. . ; .. TwQ ·t~;res.hold. issues were raiseQ. :t>y>the app~ii~ri.t.'$.-·-,~~ .. ;~;:::· .. _ .· 
·r~rst, _ w;ith_- respect· to the condu.ct of the hea_:ring held· -before< the . · · 
Board __ - _-and,_·. 9ec·a_· __ I7-d_} ·as to the stat.u._tor_y requ __ irement:-Pr_ohib~·ti-:rig.·_.-_ .. _ 
transfers within 200 feet of a church or _schoo:+ei . -· - · · .. -. · 

. · • - ·A'.PP-Ell1a.nts· 'objected to the order_ of proof· of~ ·t}ie .>"t;~.sti- - -- · -
mony offer_e<i'-before- ·the· Board9· It -appears th~:1;· the V.ia.yor-· clire,·c:teq -. _ · 
the w1tnesse$-. for· ~he appellants testify before th~- Liquor'--Mar·~~ .... 
presented' its caseo . - •.. ... ,. .. 

. --The manlle:r a.~d order of receiving· ey[dence ·pefo;·e ;a: · .. 
local Bo~r4 is _a. matter entrusted to . th,e local;.i.ssu·ing _ aut.bority _.·_. 
so long. as it_ comp.o:r~s. with fairness and· the ri:ght to be beard.~'"- · 
It_ is quite. E!'Vident tha.t· the Board gave· f~ll breadth .. to tbis ;: 
princi-ple ·and permitted all the witnesses who ·desired to -e~press 

. their views•·· Liquor Mart· did_ not call any witnesses~ and its. _ 
:position was· advoqated- by· its attorpeye No pre.judice is: c»bviously· 
manifested by. tni·s pr~cedure, and the Board ultimately arrived; at 
.its determination ~t the conclusion of an extended public hearing~·. 
Having given the -objectors the opportu.ni ty to _present: s\!,cJ;i_.Qb~ · _ . _ 
jections, the Board has observed the tr~di tion~~ safeguard_ ;?.gain~t- · 
arbitrary action or what Chief Justice Hughes 'h?-s te:i;-med nth$ rud_i .... , 
mentary safeguards of fair playou . Morgan vL.JI~§.e, 298 .tt~s~·- 4.68, -__ 
56 S~ Ct$ ·906 (1936)Q· In any event, appellant'.$~ hav~ .not_.he,e1~1( · < 
prejudio.e~ sinc_e the action of the Board was subject to ftilL .. _< . 

review at· tnis plenary de llQY.Q hearing~ Cino ·v-" DriSCJ>lJ.~,; .-J30, - .·-_· 
NGJ .L. 535 (Supe .C.t., 1918); Neidena. 11..ar apd Gr~.11.. V2 ... ~JU1icipal ·J?_g·~' ' 
etc~, of Newark, 40- N. J ® Super@· 24 (App IP Dive :~)'9:56); cf 0 lf.s~e::x: -C.P.~-., . · 
.etc,, Stores-. Ass 8n v ©_Newark, etc,, Be1z:~ Cont~~;-:;_: __ 6~- .N $ J" . Su.per o ·"31 lf~·-

.. In m:V oonsidera tion of this matter :t'.· .have:. examined :t~~, 
entire·. ·record, including the testimony adduced;, ·~efore the Boai-vd, 

. ·as we11 ·as the testimony taken at this plenary:_hearirtg• · · 
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The record also clearly indicates that the_ premises _to 
· which this license was tr an sf erred is more than·· two hundred feet 
from the nearest church, and this is indeed,,9.dmitted by the apex, 
pellantse Accordingly, appellantsi contention with respect 
thereto· is ~supportaple and must' be rejected@' -

ll 
The crucial assault on the action of the Board is· 

rooted on. the thesis that it was not/based upon considerations 
of the public interest~· We pause here to observe that this issue 
was rather emotional~ which particularly aroused the parishioners 
of the Asbury A@MoE® Church as well as ~ome neighborhood residents~'\ 
Six witnesses gave sworn testimony befor.e the Board "and fourteen -. · · .. 
other witnesses wno were not sworn offered . brief statements0 · In-· 
addi'tion, . sever~l of these witnesses also testified befor,e mer:/ . . 

'.\ 
The testimony or Rev" William J ~ F'aulkner seems to e:?t:.;.. .. .. 

press the. primary objections and may be summarized as follows~· .. . 
He· objects· to the grant~ of this transfer because the proposed site . 
would be.within a block-and-a-half'. of a public. school and many .· · . 
of the students Who go to. the ·school would pas~s the corn.er where ·, 
the store is· located@ The transfer would also nwork against a · · 
religious program of the church i tself18 which ls located diagonally , 
across the.- street from ·where the_ entrance of· the liquor store wc)uld _ 
be(,) Further~ there have been several instance'S where· drunken .drivers. 
caused assaults on local residehtse It -was his feeling that there .· · ·· ·, · 
was no need for another liquor sto:r:e since this neighborho.od al-.· 
ready had nnine saloons or liquor dispensaries e u . He ·pointed ·out-. - ·· . . . 
that there were fifty-two liquor licenses in· the City of Wildwood ,· .· · 
to serve 5,ooo ·citizens, although he admitted·: that the population · · 
of this· community increases to over 1.001000 duri:ng the su.mmertimeG .. · 
He noted that~ _before the Board took action ~n this applicat:ton, . - · 
Mr~ Baker. (the City ·clerk) visited him at his home and .urge~ him .. ·.· . 
to ·support the application on the ground that· it would increase the·: 
va1ue of real estate(t· He informed Baker that.he could not·do so· · 
and' _would oppose· such action~ He expressed· the apprehension .tb~t., 
although the applicant stated that.he intended to operate a ·package· 
store under its broad .package privilege and did. not contemplate 
operating a bar or a night club, Liquor· Mart .'might, in the fore- · : 
seeable future~ expand_ this operation. to incl/~1de a bar or ni'gh,t _-." : 
.club. · · · 

_ _. _ On c_ross examination this witness ·agreed· that t.he s1te .in.- .. 
question· is zoned ncommercial;" that the stre.et has recently been . · · 
repaved 51 and that there are now very bright_ l:Lghts on. New Jerse.y. · 
Avenue., The witness also admitted that he is ·.basically opposed :·. 
to n11q~or si · period® oG __ ) · · · ; ·, 

. Rev@ Edward Eo Burkman, Sre supplemented the testimony 
of Rev0 Faulkner to the-effect that the trustees of his church 
were unanimously opposed to this transf e;r; . because' in ad di ti on ... ' . 
to the aforementioned reasons,- this transfer ,would interfere with·.·. · · 
·the efforts of the people of Wildwood to 0lif~· themselves culturally;.· . 
morally and spiritually_ to a higher plane; n tfha t their views ·_ .· · . : · · 
should be respected0 · · · · 

Frank H~ Foster (a motel owner).a1$Q objected to this· 
transfer because he was fearful that people w:fi:o purchased whiskey ·· 
would throw -their. empty bottles in tile street.~ _It was his _exper~_· · :­
ience during -~he past year that people purcha!¢:Hq whiskey in the ·. 
outlets in hdds area and would stand outside ¢l_': the stores. and driil.k~·· _. 
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-Walter·· J .. · C9ttman, Jr" (a recreation· supervisor at the 
Woodbi:t;ie Mental . Reta~-de~- Institution),- who workeQ. a~ a spec·ial - _ . _ 
patrolnian dµri~g the summ<Jr months, objected to this transfer be~:­
cause he fel-t ,th(lt:,. with the addition of this o_utlet ·at :this lo..;,. 
cation,. people.wilJ.have further opportunity to buy .more liquorl1l -

- . 

" Edward Baker (the City Clerk) · tes tif:ied that he "is .. ·a-
ma jor shar~holder of New Homes Construction Company ·Which owns· 
the site_ to whic:Q..this license was transferred,. He submitted 
building-plans and specifications to show that the· building to -be 
constructed on this s:i..te will house his- own real estat·e office- as 
well as several otber . comm~rcial enterprises •.. He does not have.. ._ 
any interest pr .. :conneotion,- financially or otherwise, wJ·th Liquqr_ · 
Mart@. His wi~e, wl)..o is an experienced operator, ·is a._ni:nety..;. · - .- ... · 
eight per .Gept'@ .. stockholde:r th~reof, and is in full. control :of 'its·. 
opera tio~c - · ---- .--

. ~· .. - ~ . . - . ' : . . . 

_ _ __ QU.estione.d <;ibout· his -activi t~es .as_ a ... Ci ty ~clerk in· so 
far as they. related _to the proceedings before -·th~. Board, ·he ·stated ... 
that he de·signates his Deputy Clerk to sit in. at hearing»at. which.--· · 
·applica ti.ans .for l:l.quor licenses are enterta;in~d.. His, D~p-µty .. -: ;.: · 
Clerk··~ras a·ctu.ally present. and so engaged at the time-~·of. the -:pub~ 
li.c hearin~, 't>Ut _Baker ·was present _at the meeting of Octo~er 24, · 
1967, when the"res9lution granting .-th~ application was passed@ : · · < 
He did not pari;icipa.te . in· any of the discussions · and hi·s a"cts were· 
min.is.te·rial .as· required by law~ Finally he addeA tn~t t}le lic.ense. 
of Liquor .~a.r~ is h_is wife 1 s lic_ense, ·"her money and her· llcensen, . · .· 
and ~'he:!;'· _full·intent and; purpose"· is to operate it 0as a .. l~quo;r>_,:- ·' 

t r n · ·. · , · - - · s ,,,o .ell).... . " _ 
-. ' 

· - : Res.pondent called ·several neighborh.ood residents:,.-_ ··:· :. . "'-· _ ·. :_ 
including madjoining property owner, who testified that they }lave· 
no objection tc;» the:.-i·ocation of this license at the .. ·new· si te:~1 · :They· 
also corrqb.ora ted the .earlier testimony· that. the _ _.sit.e i·~ ii,'l. "·a grc;rw~ . 
ing _commerciarl area 8:nd; :.as~ Ear~ Calloway; an·; ·e~.perienc~d real tor · 
stated,. "the .pm.;~e~t ·trenq i.n W;i.ldwood through: its urban. renew.c;tl __ -· 
progfam·ha.s .. created.much moving of the- busi.ne·s

1

s area and t.he-· -· 
spreading of bu,siness along the main arteries·~:" He noted ~:P.a t Nevi 

-Jersey ~v~nue is· a c,amm.~rcial .artery· which contains, near the site, 
SUCh businesses ~~S a ttminiature -golf range COUTSe e. e·e a motelU' a - . 
drive-in ice ·Gream s~ore, :hardware store.· Fur!ther,· there has not 
been any new· home. _9onstruction on· New Jersey ·.A.venue in the last --
f;ive years: · .. - - ·i 

·Ed~rard _ B-~ker. was recalled· by the res'.pondent to ·add the • 
following. signiftc.~nt _ testi~ony. The site from which this; license 
was· transf·erred. is tn· a· so-called urban renewal development a.rea& 
In that area there are presently fourteen liquor licen:Ses~ Eight · 
of these, accordj_ng to thE! plaJ;J., will r em<;lin \ihere they are if· _ 
they are a component part ·of ·a motel or res_taurant~ _ The· others 
would h~ve to be relocated.:outside of the u~ban-renewal atea to 
other· locations in t_h~ ll1Wl,icipali tyc · · -

- M61J~y· Baker (p_r~sigent--6r- ·Liquor Ma~t) ·testi.fTed th.at 
she had :ha_d .. ~.xpe~,:i.e·nc_e asi:~~)ui.~'_:,-op.e'i"a. tpr of ·a· PEl.·skage '1.i-quqr st~r-e - ._ 
and intends.' to<be: in active ,management: of thi:s :business!» She. felt 
that ther~e .. _.~J'as)heed-for a.-'.l·:i.quor· store at: the ·;conte~plated- ~ite': .... 
beca'11se" it w~f? ~,_· gr·o11i1ng .tAistness ~:ar.ea on a 1~aln-:.th.6rougrifa·1~e~ 

.· .. · . \~~y~r''~alphG'. J~~es hticulated th~r,reasops ivhich moti-. 
va ted. :Pis_ vote_ i'n favor _·or· the s"a:Ld' transfer.i,- _:He .-explained tht:tt . 
New· ~Jers.ey.''P.:veh,ue_ 11ad -been· iriiprov~d because 1J, ·yia$ · being developed --
as one .of. the leading thoroughfar~s in that m11,r1ieipality; it·has'. ·· · 
now become a cO-unty road(; ·nwe ha:d in mind tlt~i=ft· the: _City should .-
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. ·receiver·upwarQ;.s to tan millio~ 'ddll·a..·rs wocth .. o·r .. r~·tables. :on: this:.-~·_·;.-~.: .. 
street within the· nejc~, f:~ve,. te*«Y~~rs.n _ 'rhe .... street was widene<lj--·" 
well illumina_ted,-«. and is 0th~ mo.:~.t .t"qqdern st;re~"t in Sov,th Jersey·>,;~ 
.today•" The- forme'r·: location ··of .. ,.t;h:is: "_license, -~e con~inued, wa~. 

·. ·about five blqck~ .from :the new lo_cationj in· a prop~sed;:iµ-bano: . 
renewal -area which contained about fi:fteert licenses Ci) . Some or 
these licenses had to b_e relocateli,- a.pd such ·acti.on would ·~elinii~-· · . 

"nate a lot of problems .in the- future.;-~t that,_ .further~ -in. -_so __ :>fa;r:· asf. : . 
· the economy is coric~rned, .. the relocation _of this· lic~_nse W>uld .·be· .m: 

asset· to this street.! He'··,po-in-te:d.· ou:t .-·~;hat. the .closest pa~kagE) . ..:;· .. _: .. · ·.·. 
liquor store was· about. eight blocks_·::·frol!l the new site .and, in· his: ... <.:·; ._-. 

opiniont the trans_fer would serve th~. be~t interests of. the ... _ : . : :· . 
comm.uni Ye - . - . : ... .--.-

. With respect to his .corisldefati,on qf. ·the~· ap.plica t;to?ir .. '.· . 
he insisted that, while he knew that :the Clerk was the p~incipa .. L 
·stockholder of the corporation whieh,' .. o"Wned, th~ site, the apI?liCSi~. 

_ tion merely stated that a corporatiol} w~s t:tie -holder ·o·t ·the«l-~-: \-.-.. 

.. 

"-- .. cerise •. Further, he did not -discuss: -~his~·~'-att~~ with .·Baker·. at; .. ··ant·_ . 
. · time -pr1or .to .,his- vote on the transf·e;r .• ·.,:·He .. '.~oncluded by say:J.ng"· "<~ 
.-.__'.that i~ was· his understanding tha.t«tltis_· .li.Qense· woUld be operat.e:.d:/J ·.- . 
·.--solely a:s a ··paek~ge liquor· stor·e-.·and ~:no.t. as .a>bar or. a-_nig~-t :.~+:~b~~:;,:: -

. .~ . . . . . . . ,. . ' '.: . . . . . ~ . . . . . . · ... ;:: •' ,- ; ; . . 

.. _ ·In 'considering· the f~ets -and -circiun~t_arfo~·s_ h~r-ein ·~d--·--·: .. • ·= • ._; ~·. 
the_ co~tentions r~ised· in the pleadings, it would be .helpflil tQ .. ·· ... ·' 

. - restate the basic principles appli_cable. there·t9~ . No one has a . · · . 
·.right to the issuance,:·renewal or transfer 9.f-. a. license«to s.ellt .. : 

alcoholic .peverages•'" Zicherman -Vii .Dri·sco11; ·1.33 -N.J .L. 5'86. :C.suP:~(.·:.. -. 
Ct•'. 191+6); 'Biscamp v,· 'Teaneck-,., 5 N.J. _SUper.:.1.72: (App.- .Diy."·1·9~:9)t~:,­
The decision as to whether or not a license shall be is siled rests·.----

_.within the .sound discretion o~ the-local. issu:4ig.··author:t"ty in-, __ . .__-::::· 
· the. firs~ __ instance•. However·, __ its action i-s_ :sµpject-. to app~al.~~·.~ :." · ... ··'.- ._ . 
. to· the:· Director of the. Divisiqn of- .~lcoholic .~e_verage. Control.~-. .,'.· · · · .... 
Jm _such appeal t:P,e Di!ector . conducts. a .. de _riovo: hearing_: an.d .m:a.ke:s-· ;_ ; : · · 
·_th~.necessary factual S:nd legal dete~minations.on-the·record ·be~: ... -. 

, _.·fore hima · .. Unde~ '.the se_ttled p:ra.~ti¢e' _~he ·:D~rect()_r- al:>.i~e~· .bt _·_t>ite:.< '- .. 
:.: . , munic_ipali ty• s gr~t. or denial- ()f .. the: .application-. so-. long« as_,,it:s· .-'- .. ..:. 
-.::· e.J;ercise:: o_r. judgm~nt and _disere.t~:on ·wa:s·- re·aso.nable~· Fanwood v~\.· '. 
~-.·".:Rocco, -3J.N.J. 4ol+,- p~l· .414-;_ ~15'·~:1 ;- ,.. • .···~·- .,.. •. 

~- ,• 

: ... ·: ._.·: ._ -.-. . _. · _ ~+he·_~ ques.tion. :1n eve·ry. eaEfe ·is \~heth~f .a_. ~e~sonable:~~~:rii;,:.·· :~- · 
· < acting~ .r·eS;sonably ,_. could have r.each.ed · the. adm.i~i$tra.ti ve .. agettc7 .;- . ·.:· 
_:_: .... <dec~s_i9n-_:~under review, ·from._ therevi~ence. tcn:in~\:in: the entire_.:-': - :,-

,:~· · ··rec .. ord1 .including_ the ~ferences:~o pe drawn-.t~~r~f'rom,. Cooley's:, 
_ ·et:e · -.tt'oundation- for Children . Inc ·: :V' '.-Le aliZ'ed Games e ·C · - -.. :.' -

;,:>_·comm n., 7_ ·,N.;.r.· ~uper•". 12 ; :: __ _, ()·-_·,:A.:PP.._.-.:~~v\-19J>s:·., c.er: 1r.1c·a.Ji~n'.<:_ ·:··~- .·· 
' deiiied .l+o N .J~ 2.12 C196f; Hifihts:tOWD:iVI Hedx•:s Bar:, 86 N .J: .. Si,i.P~r•'\ 

. ~ ••. ·.•··· '.
6

·
1
· ' •... 

563
····'f :p ;1a:~v:,: 9:1~ :t, 16·;~:{J:·>~~"(19·~,::,··~,··· Sup~.e~e···· ~~o~r:t;'.:'."iv·'.·.f ./ •. ·• · 

.·-·decision of. an appeal from a -zoning. -or(lin:ance;\· :cited in·- Fanwood v._;•.-­
. ':: Rocco,·-.' .59- N .J ~ Super•·_Jo6,. 322,. -~hEf·J'ol;Lowing;._ '.gene.ral prl~c~'p·le!t·: 
.: "'·.:were ·stated: _. · · · .. ,, .. · .. · - - ~·: .. · , ·:·.. · · 

~ ~ ... : 

.":- . . · ··. -.-:··-· · __ : 1•1o·c·a.i.-" o:ffic:lai.~·-.:·~h'O:··~~-·--tlici~~-U.ghly. r~ll111iar,.:_._':, . -
.. with their community-~s_'.~9h~;ra¢.ter~s~c.ic_s- and .. · >· 
· interes-ts .. and ar·e· .th.e_ ·I>"ro·p.er -'tep~e~~rnntati ves" ,of 

~~s p~=~Pi~h~~i1;n~ri11~!~tl~P~~i.c:~~n e~~~:P~d .· · ·· · 
their determinations shoil~.d·not. be approached 
with a general f eelitig or-· su·~picifP.P., for as . . ~ · 
Justice·· Holmes hrs pr~:Qe~~Y a'd.tlloni'.\Shed: 'Univer~· · -· 
Sal_ .distrus·t creates _.uJ:iiV_~~-Sa~. :1n~61Jl~.t-~m.~~ ... I ... 

': ~~api~.·f 4s~nf~~! ··~§ai?s'id:3~1~;s3~~7tl~~~~!1134 · ..•.. · 
-... ":-· ... :·'· 
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In1 the _Fanwood case, .fill.Pra, it was sta~ed at p. 321i 

0 The Legislature has entrusted to the munici-
pal issuing authority the right and charged it with 
the duty to issue licenses (R~S. 33:1-24) and place­
to-place transfer thereof '[O]n application made 
the~efor setting forth the same matters and things 
with reference to the premises to which a transfer 
of license is sought as are required to be set forth 
in conne'.ction with an original application for 
license, as to said premises.•· N.J.S.Ao 33:1-26. 
As we have seen, and as respondent admits, the 

'action of the local board may not be reversed by 
the Director unless he finds ithe act of the board· 
was clearly agains~ the logic and effect of the 
presented facts.w. Hudson Bergen County Retail 
Liquor Stores Ass 'n, Inc. ·v(j/· Board of Com'rs. of 
City of Ho_boken, supra, 135 N ~J oL., ,at page 511. H 

As Mr* Justice Ja~obs pointed out in Fanwood v. Rocco, 
33 N.Je ·4o~, 414: · · . · · · . 

. r . 
uwAlthough New Jersey's system of liquor control 

contemplates that the municipality shall have the 
original. power to pass on an· application for a 
tavern or package store license or the transfer 
thereof, the municipality's action is broadly 
subject to appeal to the Director of the Division 
of Alcoholic Beverage Control. The Director con­
ducts a de ~ hearing of the appeal and makes' 
the necessary factual and legal.determination on 

·the record before him • ,, e.• Under ,.his settled 
practice, the Director abides by! the municipali ty'·s 
grant or denial of the application so long as its· 
exercise of. judgment and discret:l.on was reasonable.'° 

. : !' 

Thus, the Director must determine wheth3r or not. the 
Board properly and reasonably exercised its discretion in approv­
ing Liquor Mart 0s application for the said transfer. Discretion 
must be based on right :judgment, governed by r·eason fair and suit­
able in the circum.stancese 75·c0J~S0 634, and. cases therein cited~ 
As the court pointed out in.Blanck v~ Magnolia~ 38 NoJa 484,49~: 

nThe test in the establishment and issum.ce of 
liquor licenses is whether the public good 
requires itdln 

.· . ~ -

My examination and assessment of the'.i. entir.e record per­
suade me that the Board acted reasonably in the public interest in 
granting Liquor Martws application@ The Board: took into consider .... 
ation the fact that the transfer was to be made to a site in a 
newly developed and developing commercial area,; that the proposed 
urban renewal area had too many -licenses, some: of w:1ich h.d to be 
transferred in the best interests of the commu:h.ity to other areas; 
and that the proposed site was a suitable site for such transfer@ 
The Mayor pointed out that the City could ben(Jfit'from the develop­
ment of this area through increased ratables ~itd'that there were 
no other similar package liquor stores within.eight blocks from 
that sitee The Board further took into consi~erationtl1e unquest-

. ioned good character of _the officers of Liquo.rr Marte· 

I was impressed with the sincerity and conviction of wit­
nesses who testified on behalf of the.appellan~~, particularly o:C 
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the ministers who testified that they were opposed generally to 
the dispensing of liquor in any form. While such expressions give 
.sustenance to their religious and moral beliefs, they are quite 
irrelevant to the determination on this appealQ 

Another critical.objection is grounded in the appre~~ 
.hension that the Liquor Mart, despite its present representati.on 
and intention to operate a package liquor store, will in the 
future expand its operation to include a bar .and perhaps even a 
night club~ Such expansion would, of course, involve the 
potential of loud noises during the night and nuisances ofte~ 
occasioned by ~~~h operationse It must be assumed however, tht 
this facility wj.11 be operated in accordanc,e with the present . 
representation and understanding@ It must be further assumed 
that Liquor Mart will conduct its premises in morderly manner~ 

A well.,.;ordered manag·ement of· a package liquor store on 
this commercial artery is, in my opinion, not likely to attract 
drunkards, create noises or promote the objectionable conditions 
to which the appellantsi witnesses have alludedo I an mindful par-
ti"cularly of the fact that -such facility, under the l~nv, is · 
required to discontinl.E sales at 10 p.m$· and on Sunda;,s, so that 
there would be a minimal interference~ if any, with the church 
activities. · 

There has been no affirmative showing that the estab­
lishment of this facility at the new site would reduce property 
values; the contrary, ·the feeling of the Board was that the intro­
duction of this facility, together with.other .commercial units, 
would substantially increase the ratables and in other respects 
serve the public interests$ I might add that the contention that 
this .facility would increase crime and juvenile delinquency in 
this area is wholly without foundation and is·palpably absurd. 

. Petitions were introduced into evidence on behalf of · 
the· appellants at this plenary de !!.QY.Q. hearing:which contained a 
list of objectors to the said transfera Petitions are always 

·influential and persuasiveQ However, the mere 1 counting of noses 
cannot serve as a substitute for. the considered determination of thE 
Board in fulfilling its obligation and responsibility in its 
designated capacity. Petitions are given·weight after proper dis­
count for self-interest and the often irresponsible way in which 
petitions are signed as friendly accommodation, without any con­
sidered thought of contents or of argument on the other sidee 
Duns_t.er v, Bernardsi Bulletin 99, Item 1 ; cu.ru:ii11gham an~ D:Cew ~e 
Yernon et al~, Bul etin 1737, Item 2. In thi.s connection it is 
signi-ficant to note that the petition containe.d the ·rollowing 
paragraph:'. 

"1. That the location of a retail liquor 
store in the block above mentiondq would be in 
violation ·of the letter and spir~~ our City 
Ordinance , which forbids, the lo-
cation of such a dispensary withip 200 feet or 
an established house of divine wor:shipo The -
Asbury A.M.Eo Church is located a:cross the 
street, on premises running. 100 f~et South from 
the S.Ee corner of New ·Jersey and., Yo11ng' s 
Avenue • e. e'" 

This is an obvious _misstatement since the said'. church is more than 
two hundred feet distant from the site. Thus '-the effect of the 
petition is diluted by such misstatement since· it is impo~sible to 
ascertain how many of the petitioners signed tbe same upon such , 
misrepresentation. 
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/ I .there;fore conclude under all .or· the fac'ts ·herein tht 
the action of the Board was not clearly against the logic and effect 
of the presented ~ac~so Hudson Bergen,~., As.su .. ~ v, Hoboken, 
135 N .J .Lo -502$ Indeed, ~in my opinion the Board uriderstood its full 
responsipili ty and acted circwnspectly ahd "in the~ reasonable exer­
cise of its discretion in said actionJ 

s III 

·Finally, appellants contend that "The Municipal Clerk of 
the City of Wildwood, Edward Baker, has an interest in the license 
owned by resp0~~~nt, Liquor Mart~ and therefore he should have dis- · 
qualified himself from recetving objections concerning this license.-" 
In the memorandum submitted in summation, counsel for the appellants 
argues, additionally, that, since the Clerk has a major interest 
in the stock of the corporation which is the recoird owner of tm 
land on which' this license ·was· sought to be located and nin the 
license itselfn~ there was a conflict of interest which requires 
a reversal of the action of the Board~:j The record, however, 
clearly establishes' that Baker has no -interest in the corporate 
licensee-although he is amajor stockholder in the corporation 
·which owns the si tel): 

The general rule fs that municipal officials are fiduci­
aries and trustees of the public interest and they must demonstrate 
not only in fact but also in deed an exclusive loyalty to the com­
munity they serve and a judgment in m1micipal matters which is 
unfettered· by anything which might redound to their interest as 
individualse Driscoll Ve Btirlington-Bristol Brid~e Coe 10 N.J@ 
Super~ 545', 567 (Ch@ Div. 1950)~ modified 8 Nri.J'·e33 7 474-75 (1952). 

The question of self-interest on the part of municipal 
officials was fully explored, and an analysis of the cases was set 
forth at length in LaRue v, East Brunswick et alti, 68 N.J. Super. 

· 435, 448 (App.e Div~ 1961 )a LaRue examined prior cases in which the 
.. temptation to act in prejudiced fashion was so: strong that, even in 
the absence of proof of actual prejudice, the.legislative actions were 
set aside as a matter of princ~plee ,Thus~ in'Ames Vo Montclair, 97 
N oJ 8 Eq Q_ 60 (Chil 1 ~25), a sale of board of educatioJ?- to t~e son of 
one of the board :/ members was held unenforceable in equ1tyo In 
fy~att v!t May-or~nd Council of Dunellen, 9 N.J~ 51+8 (195'2), zoning 
ordinances· were 5$t aside where deciding council votes were cast by 
employees of company principally benefiting by _the enact~entso . 
In Aldom Vv R_gs~~pd 51 42 N.J8 Supero 495 (App .. Div,. 1956·), a zoning 
ordinance was held voi.dable due to the ps.rticipation in its passage 
by a councilman whose employer stood to benef~.t therefrom0 And in 
~riggs V@ Pr_inceton Borough, 33 NeJ$ 207 (1960), the borough 
council's designation of area owned in large part by Princeton r 

University (as principal stock and bondholder of municipal improve­
ment corporation) as 11blighted arean was held.'.~nvalid where tw~ of 
the voting councilme~n were profes~ors at the 1mi versi ty •' 

Said the court (68 N .J@ Super~ at p~·4.49) ~ 

"The~e holdings merely reflec-¢,·a judicial 
understanding of human nature: .+.aced with the 
opportunity to furthe1,, his own i.U,terests, or 
with a sharply drawn conflict bet.ween his own 
interests and the public welfare;.· an individual 
may," if __ continually tempted, at Acme point .be 
swayed, to the detriment of the :-1?ubl.ic • e • .., :vu 
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The court in LaRue held that absent a showing of fraud~ 
personal interest or corruption, an authorized legislative enact­
ment by a prop,~rly empowered municipal body is not subject to 
attack merely on the ground that the motive of the ·governing body 
was que~_tionable. 

As was decided in Aldom v- Borough of Roseland, sunr~, 
the question will always be whether the circumstances could 
reasonably be interpreted to show such direct interest as would 
cause him to depart from his sworn duty~ N0 comparable temptation 
as. delineated in the above cases exists in this matter~ · 

There is no contention herein that members of the Board 
gained either directly or indirectly from their action herein. 
Appellants merely advocate that the Clerk stood in a position 

· to influence them because of his relationship as a Clerk and th'US 
they were disqualified.1 

· 

In support of this thesis appellants cite the case of 
Scott v, Town of Bloomfield, 94 N.J. Super.' 592, where the court 
voided t:qe action of a Town Council -in gran.ti:o.g a lease of muni­
cipal lands to a boys club on the ground that the clerk (as well · 
as the Mayor)· was a director of the boys club and attended a . 
conference meeting of the -Town Council in October, and spoke at a · 
meeting in Novem?er 1965, at which "at all times" he urged the ·. 
grant of a lease to the said club. The court there drew on his 
own experience as a former-municipal attorney and councilman in 
observing that a clerk is called upon by the members of a govern­
ing body which in most cases result in a spir,i t of camaraderi€;!. 
The court stated that the clerk's "position ·o:r interest and his 
presence and actions tainted the action of the Town Council because 
of the conflicting interest of the Municipal Clerk8 11 It should 
be noted that this was a decision in the Sup~rior Court, Law 
Division, by a County Court Judge temporarily assignede 

I do .not consider that Scott is comparable to or dis­
positive of the situation sub judice. Here the Clerk was acting 
in his ministerial capacity; received objectfons in that capacity, 
and performed the duties lawfully assigned to him under State 
Regulation No.· 6.. Unlike Scott, he did not pa:rticipate in any of 
the deliberations nor did he express any point of view or try to · 
influence the members of the Board·. Indeed,·. :Mayor James testified 
_that he never discussed this matter with the iClerk prior to the · 
vote on this application. (Commissioner MaX\~ell, who cast the 
other vote in :ravor of' the grant of the said:.:application, did not 
testify at the appeal hearing stnce he was hospitalized; he has 
since become deceased.) 

Furthermore, the Cle:rk is not in a ·posi ti.on to influence 
the Board; he is an employee of the Citye He has no vote and 
there is no affirmative evidence to show that· he asserted any 
kind of influence, or that he acted in a· manner other than re~ 
quired under the mandate of his- office. . .· 

. ·Finally, it is significant to note:· .. ·that the decision to 
transfer was by a split vote (two to one) whJl;ch would indicate 
quite clearly that the Board acted unbiaseailf''in accordance with 
its conscience and without any improper mottvationo' Hence this 
contention is unmeritorious. · 

After reviewing the entire. record .. a¢ the argument of· 
counsel as presented in the memoranda submi ~.t;ed,, in summation, I 
conclude that the appellants have failed to s:u;~tain the burden of 
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establishing that the action of the Board was erroneous, un­
reasonable. or an abuse of its discretion. Rule 6 of State 
Regulation No., 15.· 

For the reasons aforesaid, it is recommended that 
an order be entered affirming the action of the Board and 
dismis~ing the appeal. 

Conclusions and Order 

No exceptions were taken to the Hearer's repo~t pur-
suant to Rule 14 of State Regulation No. 15.i · (, \ 

\ 

. H~ving carefully considered the entire record hereir1; 
including the transcript of the testimony, the exhibits, the 
written memoranda of counsel in summation and the Hearer's 
report, I concur in the findings and conclusions of the Hearer 
and adopt his _recommendation. 

Accordingly, it ~s, on this 14th dayof ~' 1968, 

. ORDERED that the action of responde_nt Board of Com-
missioners· of tm City of Wildwood be and the same is hereby 
affirmed and tht the appeal be and. the mme is hereby dismissedo"' 

JOSEPH M. KEEGAN 
DIBECTOR 
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2• SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY ON FISHING BOAT, ... 
AND A-T MARINA - CLAIM OF OWNER REJECTED - SUMS DEPOSITED ON 
STIPULATIONS REPRESENTING RETAIL VALUE OF PERSONAL PROEERTY, 
AND SEIZED ALCOHOLIC BEVERAGES AND CASH ORDERED FORFEITEDe 

_No. 11,947 
In the Matter·of the Seizure 
on August 13, 1967 of a quantity 
of alcoholic beverages, $23~03 
in cash, and a fishing boat, 
"S~a. Cloudn, at the Bivalve 
Marina; Shell Road Extensio~, 
Bivalve, Commercial Townshipj 
County of Cumberland and State 
of New Jersey, 

and 

No. 11,948 . 
In the Matter of the Seizure 
on August 13, 1967 of a quantity 
or alcoholic beverages, $28.92 
in.cash, various fixtures, 
fiurnishings, equipment! and food­
stuffs in a two-story rrame 
building, Bivalve Marina, Shell 
Road Extension, Bivalve, Commercial 

. Township, County_of Cumberland and 

.-State of New Jerseye 

Edward C~ Batemen.! Pro ·seo. ..1 _ • . ,_ :···.: 

I. ·Edward Amada, ~sq., Appearing for the Division qf·· Alcoholic-;.·.· :.····. 
: Beverage, Coptr~l ," : < :. ··;_·:.' 

/' .·,, 

BY' THE DIRECTOR: 

The Hearer has filed the following_ Report herein: 

!Jearer 's Reper-.~ 
. ) . . 

. - . . 

These two matters are interrelated, :involve the same .. __ pe;r~ 
sons and the same claimant, and will be the subject of a single: ,, . _ 
Hearer's report~ These matters came on for he~ring pursuant· to _the· 
provisions of R.s. 33:1-66·and State Regulation No. 28", ·and, further, 

.. pursuant to two stipulations, each dated Novembe~ 17, 1967, signed . .-. :: 
. '·bi Edward c. Batemanl to determine whether 1+1 P_ ottles of' l;>eer,' .21+·: . ' . 

bottles of soda and 4P23.03 in cash seized ·on )tugust 13, ··1967 o:q. · · 
_a fishing boat known and designated as ''Sea c1·0.ud 1.1. at.the.~Bivalve, 
· Marina, Shell Road Extension~ Bivalve, CommerC'ifil .. Township, -Nevi : 
Jersey (Case No. 11,9~7) and 446 bottles of al~ohcilic beverages, 
one julre. box, one ref'~igeratori one co~a-cola ·Y,~nding machine, . 
one peps1 cooler, various furniture, fixtures, foodstuffs and 
misc~llaneous personal property and $28092 in ,c~sh, .seized on 
August 13 1967 in a two-story frame building·~t·the Bivalve Marina, 
Shell Road. Extension, Bivalve, Commercial Tow1~.$~ip, New tJ"ersey .·. _:_ · 
(Case No. 11, 948), all of which were set_ forth.·.·£~ inventories here- · 
inafter referred to, atta~hed hereto and marked.·Schedule nAn and · 
-"Bn, constitute unlawful property and should b:e.·_rorfeited; ·andl · 

· further, to determine whether the sums of $1,G©.~~OO an9. ·$200.00, . 
deposited under .protest by Edward Co Bateman }uµ.der stipulations, .. 
with the Director, representing the appraised. _t-;~tail value of the,· 
"Sea Cloud" and the retail value of a pool tab.i.¢, set forth sepa-. 
~a.tely in the aforesaid stipulation, should b{<forfei ted, or · 
returned to himo· . 
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The seizures were made by ABC agents because of all~ged 
unlawful sales of alcoholic beverages on the said fishing boat,. 
and at a speakeasy conducted in the above-described two-story 
frame building. At the" said hearing, Edward c. Bateman appeared 
pro .§_§, a~d sought return of the sums, deposited under the said 
stipulations, and the balance of the personal property seized. 

The file of this Division was admitted into evidence with 
the consent of the said claimant and contained .. the affidavit of 
mailing 1 affidavit "Of publication, the inventories, the original ,,r' 

stipulations~ the copies of the cash receipts, the chemist's 
report, the 'marked" money and the record of the 0 marked11 bills, 
all of which· are part of the file. The said Division file, 
which contains the reports of the ABC agents and other documents 
established the following~ At about 8:30 on August 13, 1967, two 
ABC agents proceeded to the Bivalve Marina, where they observed 
the usea Cloudva, a 55 foot wooden fishing boat docked at thesaid 
~iarina. Discussing arrangements with Bateman for a fishing party, 
they were advised by Bateman that he could accommodate two more 
parties and that the fare was $8.00 per persono Upon paying 
$16.00 to a third party who acted as a collector, they boarded the .. 
boat. 

The party on the boat consisted of eight males and one 
female, in addition to the two agentse Shortly after leaving the· 
dock, the agents observed some of the male members consuming beer.· 
The beer was taken from a wooden box filled with ice a · . " 

The agents then asked Bateman who owned the beer and 
Bateman saidt HJust take 1 and pay Captain Edo" .Thereupon, the 
agents helped the~selves to the beer on three .separate~occasions 
and paid Batemai.-i for them with a nmarked 0 $1 eOO bill on each . 
occasion.: The price charged for each bottle was 35¢., 

· During the course of the fishing trip the agents ob- . 
served Bateman serving bottles of beer to the .. _ofher 1passengers anl 
accepting payment from them, which he placed ln a cigar box lo­
cated in the pilot house of the boat. At abo~t 2g30 P.M.,, the·· 
boat returned to the dock, following which the agents asked Bateman 
for two bottles of beer&·· Bateman handed them the two bottlesi 
removed the caps_and accepted payment of a nmarked 0 $1e00 bil, 
which he similarly placed in a cigar bo~ and rEturned change to 
the agents~ · 

Emerging from the boat, the passengersl follaied by the 
ABC agents, vent to the_Bivalve Marina by means or a side stair­
case, and they approached the screen door which· was opened by 
means of ·a buzzer by a male, later identified ~s Edward Coxe Cox, 
who acted as bartender at these premises, served beer to the . 
patrons and to the agents; the agents paid for their purchases with 
nmarked 11 money. · · : .. ~ 

Bateman was present during the·course of these trans-
actions, and assisted Cox in selling beer to approx~.ma tely 30 ··» _ _; 

patrons. 

Bateman then left the premises· for ~·· ·rew minutes and 
upon returning announced, nThe police are here .. ~~· and requested that 
the patrons remove their money from the bar. ~ox came from be­
hind the bar, discarded his apron, and forthwi~h removed the 
monies from a cigar box 1mdern·eath the bar anq' 'put it in. his 
:pocket 0 Upon confrontation, Cox emptied his P::ockets and a ".marked" 
$5000 bill which had previously been given to \him by one of--tlu · 
agents, was found in his possession. An exami'.nation of _the box -
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revealed another $1 eOO bill which .Cox had apparently overlooked.'\ 

Immediately thereafter, the agents returned to the ·"Sea 
Cloud", seized the property and found the metal box containing the 
$·1 eOO bills in the pilot house of the boat together with other 

. monies, ·totalling $28.920 __ 
( 

Bateman was therelipon arrested and charged with the 
sale and possession of alcoholic beverages contrary to R.s. 33:1-2 
and ·in violation of R.s. 33:1-50e. Cox was also arrested, charged 
with the sale of alcoholic beverages without a license in viola­
tion of R.s. 33:1-2$ They were released in bail for arrai.gnment 
in the Comme.rcial Township Municipal Court~ 

· Bateman thereafter obtained release of the boat anL a 
. pool table.by depositing with the D:ira::tor under the aforementioned 
stipulations the sums as set forth hereinabove$,· 

Samples of the contents of several bottles of beer taken 
in these places were analyzed by the Division chemist who estab­
lished that they were alcoholic beverage~ fit fo:r beverage pur-
poses with an alcoholic content volmne of 5'e92~:o .· · 

The records of this Di vision do not disclose.: .any license 
or permit authorizing the sale of alcoholic beverages to Bateman 
or Cox or for the premises where the violations took place. The 
seized alcoholic beverages are illicit because they were intended 
fot· sale without a license@ R$Se 33:1-1(i)e Such illicit alco­
holic beverages, the personal property and the commingled cash as . 
set forth in S~hedule nA n and nBn herein cori.~ti tute unlawful proper:ty 
and are subject to f'orfeituree ·, R.s. 33:1-2;-:-· H.;s.· 33:1-66; Seizure 
Case No, 11,860, Bulletin 1749, Item 5; Seizure Case No,: 11,909, 
Bulletin 1779, Item 6~ · · · 

Edward c. Bateman, testifying in support of his claim 
for the return of the monies deposited under,~,;the aforementioned 
stipulation and the balance of the persona~ :P,!operty, s·tated that 
he felt that the $1,000.00 placed on deposit::,should be returned 
to him because he was in debt 7 ·and this money:-would enable him to .-'~. 
pay off an existing loan.: '" · 

With respect to the pool table, hei::_:admitted that he 
deposited his own money " ••• to protect the ni~~ that owned it". He 
explained that the pool tanle was owned by a}';iiFoames Pe.rry who lived 
in Millville· but he did n~.t know his exact ~q'dresse. Further, he 
·admits that he informed Perry that the ttble,:had been seized and 

. . that he had deposited money under a stipula.t'io 1 for its return" . 
· .. ·perry did not appear at this hearing or ent.e'.~1,' a claim for the returri 

of the said property. 

It is significant, however, that Bp..:teman did not deny the ... 
unlawful possession and sale of alcoholic bev.?rages as hereinabove .. 

. delineated and alleged~ 

In the absence of such deni~l or ~»Y evidence to·e;tab• 
lish good faith or unknowing violation of th~<-provisions of the 
applicable statute, it must be inevitably copcluded that, under 
the proofs- herein, the said alcoholic b~verag;~s are illicit be- , 
cause they ,were intended for sale without a ~icensee The. alcoholic 
beverages, the personal property and the comw~.tigl~d cash as set 

nforth in Schedule 18 A" and nBn constitute unlaVf.ful •.proper~ty. 

A9cordingly, it is recommended tha.:~ '__the . claim of Edward C·G 
BP:te.man for the return of the said property ~h both matters be 
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rejected; that the claimantvs application forfue return of the 
deposits as set forth hereinabove;· 1:e denied; and that an Order be 
entered forfeiting ·the said deposits posted with the Director under 
the aforementioned stipulations signed by Bateman; and that the 
balance of the personal property, alcoholic beverages and cash 
be similarly forfeited. Seizure Case No~ 11,9Q.9~ supra; Seizure 
Q_ase No~ 11,164~ Bullet.in 1565\ Item 5; RoSe 33:1-2; R.Se 
33: 1-66* 

Conclusions and Order 

No exceptions wer.e taken to the Hearer 11 s. report- pursunt 
to Rule 4 of. State R~gulation Noe 280 

\ 

After carefully considering the facts and circumstances 
recited in.the Hearer's report, I concur in the recommended con­
clusions, and adopt them as my conclusions hereino 

Accordingly, it is on this 1 5th day ·of M~ :1968 . 

DETERMINED and ORDERED that the sum of $1,000~00 deposited 
by Edward C~ Bateman in Seizure Case Noo ~1,94?, representing the· 
appraised retail value of a fishing boat known and designated as 
nsea Cloudn which was returned to the said Edward Ce Bateman, and 
the sum of $2001\)00 in Seizure Case No., 11,948, representing the 
appraised retail value of certain fixtures, f~rnishings, food­
stuffs and miscellaneous personal property, which were returned to 
the said Edward c. Bateman, both of which- sums were paid under 
protest to the D:ir ector of the Di vision of Alc.oholic Beverage .. 
Control, under two stipulations, as hereinabove1 set forth, be and 
the same are hereby forfeited in accordan~e with the provisions 
of R@S® 33:1-66, to be accounted for in accordance with law; and 
it is further · 

. · DETERMINED and ORDERED that the sum of .$230Q3as set 
forth in Schedule "A" (as to Seizure Case Noe 11, 94-7) and the sUJD. 
of $28~92 as set forth in Schedule "Bu (as to Seizure Case Noa 
11,947), be and the same are hereby forfeite.d; and it is further 

DETERMINED and ORDERED that the balance of the personal· 
property, including the alcoholic beverages referred to in Sphedules 
A and B, attached.hereto, constitute unlawful property in accord­
ance with the provisions of Rfl) St> 33: 1-66, and shall be retained for 
the use of hospitals and State, county and municipal institutions 
or destroyed, in whole or in part, at the direC,tion of t~e Director 
of the Division of Alcoholic Beverage Control. 

JOSEPH Me KEEGAN 
DIREc~roR ' 

scHgDULE "AH 

1 - ·rishing boat kno-vm and designated as u1,Sea Cloudn 
41 - bottles of beer 
24 - bottles of soda 

~~23 ~ 03 - cash 

SCHEDULE 15 B11 

446 - bottles of alcoholic beverages; 
1 - juke box; 1 refriger0_ ~or;' 
1 coca cola vending machine; 
1 Pepsi cooler; miscellaneous 

furniture and fixtures and miscellaneous 
personal property; bottles of soda;. 
~~28 u 92 - cash 
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3e DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LIC.ENSE SUSPENDED 
FOR 15 DAYS, .LEBS. 5 FOR ~LEA. 

In the Matter of Disciplinary 
Proc·ee.ding,.s agains·t 

· BRAPLEY LANES, INC e : 

t/a .Ani'er1.c:ana ·. ·1anes 
309·· N:~, ·D.efs·ea ·Drive 
De·pt·r·or'd·,: :N:ew · Je·,r·sey 

) 

') 

) 

) 

) 

) 

CONCLUSI ONS 

and 

Holder ·of 'Pl·enary Jie,t .. ail Consunip.t.i,on 
Li~cense C-9 issued -·by t,he ·Township 
Committee ·of ·the To:w:nship .of D:eptfor~ 

ORDER . 

- - - - - - - ~- - - - - - - - --- ~ ~ ~ 
Licensee·, by G.A •. ~a.1.ker., . .Vfce-President.1. · -~r? s .. e. 
Walter H-. Cle~ver, · Esq.,, Ap.p.eari.ng f.or . D1vi·s;ron .of Al·coholic 

Beverage Control 

BY THE DIRE'C.TOR: 

. L{c".e:n.ti.ee. -p1ea·d:s, ·no'n, -vul t to. a c~:a:rg·e : a11e·g,ing ·that on 
Marc? 22 1 ·J96B1 i ~·. sold .. : .. dr:.tajrs: ·o.f .,:~:e~:r: ·~o ·two. minor.s, ages .18 
and 20, in. violation of Rule" ·1 ·of! Si!,ate· ~e:gulation: Mo. 20.: 

l • 

. . . A:q:s;ent .prio'r.·record:.1 the ii.?·ens\e:. wi.~.1 .. he suspended 
for ·f·1ft·ee,n . days_, with r.enii;s,s1on · of five .... :days : for th~ plea · 
ent:e_red·, l~aving a net· su:s,pe~nsi·on .. o~ ·ten. ·days.:.;.].ie .. Maione,.· 
Bulletin t682,. ·Item B.. . ·. . · · .. · · · ,~ ; · · 

·! ' 

Accordingly,. it is,. on this 21St da.t::o'f ·~, 1.96.8·, 

·oriD:E~D· ·that" ,Ple.na:·ry: ·:Re·ta;il "c'c:>nsump.ti:on ·11cens·:e ~c~:9 · 
is.sued 'by the:" T;o:wnsl+~'P =C'ommftte_e ... of ,the· :T·ownship of ·ne"ptf or.a: to 
Bradley ·1~ne':~;., ·Inc.,:·,. t/a -'Am·e.·r.i~~a:n:a·.:.Lan:e,.s~ 1 ·: .:fo:r, .P±emise;~.:· 3~09 N. 
Delsea ·Drive., ·Deptford., .he~ and tp;e· .. s·,a:µie: ·1.s_ .. hereby s-usp·ep:ded . 
for: ·ten (:tO·) "days -·commen:ci'ng:. at.· · 2.:·00 a • ._m.: ·Tuesday, · Ma·y: ·2a, 
1.968, ·and termina.ftng at 2:00. a.m. ·Fr:iday," J~e .z, .·19680 .. 

J.OSEPH . M. ·I\EEGAN 
DIRECT.OR 

4. STATE LICENSES - NEW APPLICAT-IONS ,F!LED-. 

South J"ers~ey. n.~:s~tr:t:butor:s ,. Inc· • 
. 313.-1.5:~1.7:_.N-•. ~ .. enne·ss.ee Avenue · 
'At:Lant:.ic'. . c~fty·, :N:·• J·.. . . . . . . . . . . . . . . . . . . .. I ·. . . 

. ·Applic'.a-t:top. -fiTe:a.:·~ July <~'6,. 19.68 · for. ·per .. s'.on-:~'.~~;person transfer 
of Limited ·Who.l'e"sale Lic;ens·e WL~l and Additional Warehouse . 
License AW-45 cove;ring prernis.es at Jo1 ··l'f$w Y:~*k Avenue (re?3-r) & 
303 New York Avenue (rear·),_ North Wildwood, :,N,ew Jers·ey, from 
A. Louis Schlesinger,. t/a oouth Jersey Distr;.i_:tbutors .. · · . 

Chester Helman, 
t/a Pj_nebe·lt Beverage Co. 
2305 Highway #9, Howell Township 
po·Lakewood, New Jersey :i,,, 

1 

Application filed July 29, 1968 for person-~prperson and place­
to-place transfer of State Beverage Distribµtpr's License SBD-30 
from Louis Cohen, Inc., Route 130, Eo Windsq~~ Twp., Ne J. 

New Jersey State Library. 

. -

' . 

"',i·~, ~/ . " <r~ :h'V\ ·~ .A_ (._,,;, 

. ..-Jo~eph~.M. Ke gan/ C .. J01r.ector 


