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Source and Effective Date 
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See: 39 N.J.R. 832(a), 39 N.J.R. 3936(a). 

Chapter Expiration Date 
Chapter 90, Work First New Jersey Program, expires on July 16, 

2012. 

Chapter Historical Note 
Chapter 90, The Handbook for Home Services Program, was filed and 

became effective prior to September I, 1969. Chapter 90, The Hand-
book for Home Services Program, was repealed by R.1980 d.208, effec-
tive May 9, 1980. See: 12 N.J.R. I 92(a), I 2 N.J.R. 323(a). 

Chapter 90, Monthly Reporting Policy Manual, was adopted as 
R.1982 d.399, effective November 15, 1982. See: 14 N.J.R. 958(a), 14 
N.J.R. 302(a). 

Pursuant to Executive Order No. 66(1978), Chapter 90, Monthly 
Reporting Policy Manual, was readopted as R.1987 d.454, effective 
November 16, 1987. See: 19 N.J.R. 1517(a), 19 N.J.R. 2193(a). Pur-
suant to Executive Order No. 66(1978), Chapter 90, Monthly Reporting 
Policy Manual, expired on October 14, 1992. 

Chapter 90, Work First New Jersey Program, was adopted as R.1997 
d.311, effective July 1, 1997 (to expire January I, I 998). See: 29 N.J.R. 
3287(a). 

Pursuant to Executive Order No. 66(1978), Chapter 90, Work First 
New Jersey Program, was readopted as R.1998 d.42, effective December 
10, 1997. See: 29 N.J.R. 397l(b), 30 N.J.R. 389(a). 

Subchapter 17, Early Employment Initiative (EEI), was adopted as 
R.1998 d.383, effective July 20, 1998. See: 30 N.J.R. 1489(a), 30 
N.J.R. 3656(a) (operative August I, 1998). 

Subchapter 18, Essex/Atlantic Substance Abuse Research Demonstra-
tion, was adopted as R.1999 d.66, effective March 1, 1999. See: 30 
N.J.R. 3629(a), 31 N.J.R. 685(a). 

Subchapter 19, Kinship Care Subsidy Program (KCSP), was adopted 
as R.2002 d.349, effective November 4, 2002. See: 33 N.J.R. 4191(a), 
34 N.J.R. 3778(b). 

Chapter 90, Work First New Jersey Program, was readopted as 
R.2003 d.226, effective May 5, 2003. As part of d.226, Subchapter I 8, 
Essex/Atlantic Substance Abuse Research Demonstration was repealed 
and Subchapter 18, Substance Abuse, and Subchapter 20, The Family 
Violence Option Initiative, were adopted as new rules. See: 34 N.J.R. 
2713(a), 35 N.J.R. 2670(a). 

Chapter 90, Work First New Jersey Program, was readopted as 
R.2007 d.240, effective July 16, 2007. See: Source and Effective Date. 
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2 
3 
4 
5 
6 
7 
8 

More 
than 8 

Administrative correction. 
See: 29 N.J.R. 3729(a). 

$210 
$289 
$366 
$420 
$480 
$540 
$597 
$655 

Add $48.00 
each person 

Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a). 

In (a), deleted "equal to or" following "income is" throughout, and 
inserted "equals or" following "income" in the last sentence. 
Administrative correction. 
See: 36 N.J.R. 4316(a). 

10:90-3.7 Computing prorated cash assistance benefits 
for WFNJ TANF/GA recipients 

(a) The county or municipal agency shall prorate the initial 
cash assistance benefit or any other cash benefit that is issued 
for less than one month. The prorated benefit shall be deter-
mined by counting all income which has been received or 
which will be received in the month of application, and ap-
plying the appropriate disregards (see N.J.A.C. 10:90-3.8) to 
the earned income. The countable income shall be subtracted 
from the appropriate monthly maximum benefit payment 
level (Schedule II, IV or V located at N.J.A.C. 10:90-3.3, 3.5 
and 3.6, as appropriate) and the result prorated by multiplying 
that amount by the factor appropriate for the date of applica-
tion in the proration table below. If the result is not a whole 
dollar amount, the amount shall be rounded to the next lower 
whole dollar. 

1. The effective date of the initial cash assistance bene-
fit shall be the date of the application if the client was eligi-
ble on that date. If the client was found eligible on any 
other date, the initial grant shall be the date eligibility was 
established. 

Proration Table for Initial/Partial Assistance Payments 

Date of Multiplication Date of Multiplication 
Am:1lication Factor Armlication Factor 

1 1.000 16 .5000 
2 .9666 17 .4666 
3 .9333 18 .4333 
4 .9000 19 .4000 
5 .8666 20 .3666 
6 .8333 21 .3333 
7 .8000 22 .3000 
8 .7666 23 .2666 
9 .7333 24 .2333 

10 .7000 25 .2000 
11 .6666 26 .1666 
12 .6333 27 .1333 
13 .6000 28 .1000 
14 .5666 29 .0666 
15 .5333 30 and 31 . 0333 

10:90-3.8 Computing the WFNJ T ANF/GA monthly 
cash benefit using disregards for earned 
income 

(a) In computing the monthly cash assistance benefit for 
eligible new applicants who are employed, 50 percent of the 
gross earned income shall be disregarded for the first month 
and for each continuous month of employment thereafter. 

(b) In computing the cash assistance benefit for WFNJ 
recipients who are unemployed and subsequently obtain em-
ployment, 100 percent of the gross earned income shall be 
disregarded for the first full month in which the earned in-
come would be counted, and 50 percent of the gross earned 
income shall be disregarded for each continuous month of 
employment thereafter. 

1. For purposes of budgeting income from new em-
ployment, earned income shall be budgeted prospectively. 
Recipients shall report earned income no later than 10 days 
from the date the recipient receives his or her first pay-
check. CW As/MW As have 10 days from the date that such 
income is reported to act on the change. The 100 percent 
disregard shall then be applied for the first full month for 
which the income will be budgeted. 

2. When budgeting new income from employment, if 
the agency is not able to budget the income for the first 
month following the month such income is reported, then 
the income and the 100 percent disregard shall be applied 
for the first of the next following month. 

( c) In computing the cash assistance benefit for recipients 
who lose their employment through no fault of their own and 
subsequently become reemployed, the 100 percent disregard 
may be applied again for the first full month of employment 
only once every 12 months; otherwise, the 50 percent dis-
regard shall be applied for each continuous month of employ-
ment. 

( d) When a member of the eligible assistance unit receives 
a lump sum payment for services rendered over a period of 
more than a month, any disregard of earned income is to be 
computed for each month in which such income was earned. 

( e) Income shall be considered available when with the 
exception of income from self employment, the income be-
comes payable but is not received by the individual due to his 
or her preference to voluntarily defer receipt of the income. 

(f) In situations where a WFNJ applicant's or recipient's 
State or Federal benefit such as RSDI has been reduced due 
to an overpayment, the actual amount received from such 
entitled State or Federal benefit shall be counted when deter-
mining the cash assistance benefit. 

(g) If gross income from employment is reduced due to 
garnishment of wages for a loan, lien or repayment of other 
outstanding debts other than child or spousal support, gross 
earned income shall be countable . 

90-27 Supp. 5-21-07 



10:90-3.8 

1. Child support and spousal support payments paid by 
any member of a WFNJ household assistance unit shall be 
disregarded in the determination of initial eligibility and 
calculation of the assistance payment. 

(h) If an assistance unit is eligible for benefits and in re-
ceipt of child support, up to $50.00 per month based on the 
amount of current child support received for that month shall 
be disregarded in the determination of maximum initial in-
come eligibility and the cash assistance benefit computation. 
If the amount of child support received is less than $50.00, 
the assistance unit shall receive the lesser amount. If the 
amount of child support received is $50.00 or more, the assis-
tance unit shall receive $50.00. Thus, the total amount of 
child support disregarded shall not exceed $50.00 per month 
per eligible assistance unit. 

(i) When an individual is not included in the eligible assis-
tance unit because of a sanction for failure to or refusal to 
comply with a WFNJ program requirement or is disqualified 
for an intentional program violation, and such individual has 
earned income, the gross amount of earned income shall be 
considered available, without application of the earned in-
come disregards, to the eligible assistance unit (see N.J.A.C. 
10:90-3.12). 

G) In the case of an overpayment caused by the recipient's 
failure, without good cause, to report earned income on a 
timely basis, the amount of the overpayment shall be calcu-
lated without application of the earned income disregards (see 
N.J.A.C. 10:90-3.21). 

(k) A pilot project is established to increase the amount of 
earned income disregarded when computing the cash assis-
tance benefit for recipients who are employed a minimum of 
30 hours or more per week. One-hundred percent of the gross 
earned income shall be disregarded for the first full month in 
which the earned income would be counted. After the 100 
percent disregard for the first month of employment, if the 
recipient is employed for a minimum of 30 hours or more a 
week, 75 percent of the gross earned income shall be dis-
regarded for six consecutive months, and 50 percent of the 
gross earned income shall be disregarded for each continuous 
month of employment thereafter. If the recipient is employed 
less than 30 hours a week, after the 100 percent disregard for 
the first month of employment, 50 percent of the gross earned 

DEPT. OF HUMAN SERVICES 

income shall be disregarded for each continuous month of 
employment thereafter. For the duration of the pilot, disre-
gards under (b) and ( c) above shall not be applied. 

1. In computing the cash assistance benefit for recipi-
ents who lose their employment through no fault of their 
own and subsequently become reemployed, the 100 percent 
disregard and the 75 percent disregard shall only be applied 
as specified in (k) above once every 12 months; otherwise, 
the 50 percent disregard shall be applied for each continu-
ous month of employment. 

i. If a recipient's hours of employment are reduced 
during the 75 percent disregard period through no fault 
of his or her own, he or she shall be entitled to receive 
the balance of any unused months of the 75 percent dis-
regard, provided he or she has returned to being em-
ployed a minimum of 30 hours or more per week and it 
is within the six-month disregard period. 

Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a). 

Added (c)l and 2. 
Amended by R.2003 d.226, effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 

Rewrote the section. 
Amended by R.2007 d.163, effective May 21, 2007. 
See: 39 N.J.R. 8(a), 39 N.J.R.2113(a). 

Added (k). 

10:90-3.9 lncome-WFNJ TANF/GA 

(a) Income is either countable or exempt. The provisions 
pertaining to exempt income may be found at N.J.A.C. 10:90-
3.19. 

(b) Income refers to earned or unearned and means, but is 
not limited to, child support, commissions, salaries, self-
employed earnings, and spousal support payments, interest 
and dividend earnings, wages, receipts, unemployment com-
pensation, any legal or equitable interest or entitlement owed 
that was acquired by a cause of action, suit, claim or counter-
claim, insurance benefits, temporary disability claims, estate 
income, trusts, Federal income tax refunds, state income tax 
refunds, homestead rebates, inheritances, lottery prizes, ca-
sino and racetrack winnings, annuities, retirement benefits, 
RSDI, veterans' benefits, union benefits, or other sources that 
may be construed or defined as income. 

Supp. 5-21-07 90-28 
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2. For WFNJ/GA recipients in consolidated munici-
palities, the WFNJ agency shall place WFNJ/GA single 
adults and couples without dependent children in an 
approved activity and monitor compliance. 

( d) Failure to actively cooperate with or participate in the 
WFNJ work activity requirements, without good cause, shall 
be considered noncompliance and shall result in loss of cash 
assistance benefits on a per capita basis (see N.J.A.C. 
10:90-4.13, Sanctions). 

1. For WFNJ/GA recipients in consolidated munici-
palities, when the NJOSCC reports to the county agency 
noncompliance by a WFNJ/GA participant, the county 
agency shall act on the report of noncompliance within 10 
days and begin the WFNJ conciliation process (see 
N.J.A.C. 10:90--4.12, Sanction notification process). 

2. For WFNJ/GA recipients in nonconsolidated mu-
nicipalities, the NJOSCC is responsible for beginning the 
WFNJ conciliation process by issuing the sanction notifi-
cation letter (see N.J.A.C. 10:90-4.12). If the recipient 
does not respond to NJOSCC within 10 days to take 
action to avoid a sanction, NJOSCC wiU report the 
noncompliance by the WFNJ/GA recipient to the munici-
pal agency which will begin the sanction process (see 
N.J.A.C. l0:90-4. 13). 

(e) A recipient who is not engaged in full time unsubsi-
dized employment shall be required to commence partic-
ipation in a work activity, self-directed job search, job search 
or other designated work/educational activity as follows 
(whichever occurs first): 

1. As soon as it is determined that the individual is 
ready to engage in work or in a work activity; or 

2. At some time prior to the individual having re-
ceived 24 months of cash assistance benefits (whether or 
not the receipt of such cash assistance is consecutive) 
unless deferred. 

i. Receipt of 24 cumulative months of WFNJ cash 
assistance benefits does not in and of itself render an 
individual ineligible for cash assistance. 

(f) All adult WFNJ recipients, teen parents, and 16 
through 18 year old individuals that are not attending school 
on a full time basis, including those individuals determined 
deferred from the WFNJ work requirement, shall be re-
quired to sign an initial individual responsibility plan (IRP) 
which shall indicate the terms of the work activity require-
ments and/or the plan of action based on the findings and 
conclusions from the initial assessment that the recipient 
must fulfill in order to continue to receive benefits as well as 
identify work related supportive services (such as child care, 
transportation, and other work-related expenses necessary to 
engage in work activities) that are to be provided. For all 
recipients not deferred from the WFNJ work requirements, 
the individual responsibility plan shall be updated annually 
or as necessary in accordance with individual progress 
and/or change in circumstances (see N.J.A.C. 10:90-4.8). 

Amended by R.IQ98 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 NJ.R. 389(a). 

Added (a)2. 
Amended by R.2003 d.226, effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 NJ.R. 267ll(a). 

Rewrote the section. 
Administrative correction. 
See: 35 N.J.R. 4894(a). 
Amended by R.2004 d.292, effective August 2, 2004. 
See: 36 N.J.R. 1695(a), 36 NJ.R. 3545(a). 

10:90-4.2 

Inserted "teen parents, and 16 through 18 year old individuals that 
are not attending school on a full time ba.o;is" in the first sentence of 
(a), introductory paragraph, 2, and (t). 

10:90-4.2 Work activity participation 
(a) All recipients, unless otherwise deferred, shall contin-

uously and actively seek work and engage in job search. 
Recipients who are assessed to be job ready shall be placed 
in job search immediately. If no employment is found, they 
shall be reassessed, if appropriate and placed in a work 
activity as indicated by their individual assessments. Other 
recipients shall be placed in an appropriate work activity as 
indicated by the assessment results; however, they shall be 
encouraged to continuously seek employment. 

1. Participation in job search may be counted for up 
to six weeks, of which no more than four weeks may be 
consecutive. 

2. When an adult WFNJ/l'ANF recipient is placed in 
a CWEP or A WEP activity, the number of hours of 
participation per week, based on the receipt of T ANF and 
Food Stamp benefits, shall be determined by calculating 
the total of the recipient's monthly cash assistance grant, 
plus any Temporary Rental Assistance (TRA), Emergency 
Assistance (EA), and the Food Stamp allotment less child 
support collections for the month, divided by the higher 
of the current Federal or State minimum hourly wage and 
further divided by 4.333. Any resulting partial hour shall 
be rounded down to the next lower whole hour. 

i. If the calculated number of hours does not equal 
the mandated number of hours of participation for that 
recipient, the recipient shall continue to participate in 
the activity in accordance with the prescribed hours of 
participation for compliance under the WFNJ program. 
The participant shall be compensated for the total 
excess hours of participation required through the issu-
ance of a supplemental participant allowance payment 
that shall be calculated as follows: 

(1) Excess hours of participation shall be deter-
mined by subtracting the calculated hours of partic-
ipation ( determined using the grant, TRA, EA, and 
food stamp allotment less child support collections 
for the month as described above) from the mandat-
ed hours of participation for compliance under 
WFNJ program and multiplying the excess partic-
ipation hours by the higher of the current Federal or 
State minimum hourly wage rate. 

(b) An WFNJ/I'ANF adult recipient in a single parent 
family, unless temporarily deferred, shall be required to 
participate in one or more work activities for up to 40 hours 
per week. 
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l. WFNJ/GA single adults or couples without depen-
dent children, unless temporarily deferred, shall be re-
quired to participate in one or more work activities for up 
to 30 hours per week. 

i. When a WFNJ/GA individual(s) is participating 
in a CWEP activity, the maximum number of hours per 
week shall be determined by calculating the total of the 
l'ecipient's monthly cash assistance grdnt, plus any Tem-
porary Rental Assistance (TRA), Emergency Assistance 
(EA), and the Food Stamp allotment divided by the 
higher of the Federal or state minimum hourly wage 
and further divided by 4.333. Any resulting partial 
hour shall be rounded down to the next whole hour. 
The WFNJ/GA individual(s) may be required to partici-
pate in another activity such as job search or remedia-
tion. 

ii. In nonconsolidated municipalities, the NJOSCC 
shall be responsible for calculating the number of hours 
a WFNJ/GA recipient is to participate in CWEP based 
on the information reported by the municipal agency at 
the initial eligibility determination or when the munici-
pal agency reports a change to NJOSCC. If available, 
NJOSCC may access this information through the 
State's automated infonnation system. 

iii. In consolidated municipalities, the county agen-
cy shall be rei;ponsible for calculating the number of 
hours a WFNJ/GA recipient is to participate in CWEP. 

(c) A teen parent under the age of 18 shall be required, 
on a full time basis, to attend high school or an equivalent 
course of study unless: 

1. It is determined that the teen parent is exempt 
from regularly attending high school or its equivalent, 
based upon an assessment which indicates the person's 
inability and lack of aptitude to successfully complete 
such academic requirements; then the teen parent shall 
be required to participate full time in an approved alter-
native educational or training progl'am, including special 
educational programs for the learning and developmental-
ly challenged (the hours of participation shall be in accor-
dance with the scheduled program); or 

2. The teen parent has completed secondary edu-
cation; then he or she shall be required to participate in a 
work activity for a minimum of 35 hours per week. 

( d) A recipient who has not completed high school and 
has not attained 20 years of age and is a single head of 
household, a single adult or either of the adults of a couple 
without dependent children shall be required to maintain 
satisfactory school attendance at secondary school or the 
equivalent during the month or participate in education 
directly related to employment fo1· at least 20 hours per 
week. If it is determined that, due to the person's inability 
or lack of aptitude to successfully complete academic re-
quirements, he or she i;hall be required to participate in 
another appropriate work activity. 
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( e) Each parent in a two-parent WFNJ/1' ANF family 
shall be required to participate in one or more activities for 
a minimum of 35 hours per week up to a maximum hourly 
total of 40 hours per week, unless otherwise deferred in 
accordance with N.J.A.C. 10:90-4.9. 

1. For one parent, 30 hours of the required 35 hours 
of participation shall include participation in one or more 
of the following federally recognized activities: unsubsi-
dized employment; work experience (including work as-
sociated with the refurbishing of publicly assisted hous-
ing); on-the-job training; job-search and job readiness 
assistance; community service programs; vocational edu-
cational training (not to exceed 12 months per individual) 
which may be combined with work experience; or the 
provision of child care services to an individual who is 
participating in a community service program. 

2. The second parent shall be required to satisfactorily 
participate in work activities for 35 hours a week of which 
a minimum of 20 hours shall be in the following Federally 
recognized activities: unsubsidized employment; work ex-
perience (including work associated with the refurbishing 
of publicly assisted housing); on-the-job-training; or com-
munity service programs. 

(f) Individuals 16 through 18 years of age who are attend-
ing school on a full-time basis and are expected to complete 
the program of the school before reaching the age of 19 are 
required to satisfactorily attend the scheduled classes at a 
secondary school or a course of study leading to a certificate 
of general equivalence. 

I. Individuals, age 16 through 18, who are students 
and who drop out of school will be required to enroll and 
participate in another appropriate work activity for a 
minimum of 35 hours per week. Failure to comply with 
the work activity will result in the sanctions for such 
persons as stipulated at N.J.A.C. 10:90-4.11. 

(g) A recipient who is a full-time post-secondary student 
in a course of study related to employment, as defined at 
N.J.A.C. 10:90-4.3(j)l, shall be required to engage in anoth-
er work activity for 15 hours a week subject to the recipient 
making satisfactory progress toward the completion of the 
post-secondary course of study. 
Administrative correction. 
See: 29 NJ.R. 3729(11). 

In (b), deleted "a minimum of 35 hours per week to a maximum 
aggregate hourly total of' preceding "up to 40 hours per week"; in 
(h)I, deleted "for an average total of 30 hours per week" following "or 
more work a1:tivilics"; in (c)I and 2, under Federally recognized 
activities deleted subsidized private sector employment and subsidized 
public sector employment. 
Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b). 30 N.J.R. 389(a). 

Rewrote (a); added (a)2. (a)2i and 2i(l); and in (d) in.,;erted 
"dependent" before •·children". 
Amended by R.2003 d.226, effective June 16, 2003. 
See: 34 N.J.R. 2713(a). 35 NJ.R. 2670(a). 

In (a), suhslituted "assessment" for •·employment profile (asses.'i-
ment)"; rewrote (b). 
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i. The client self-assessment section, completed by 
the client, explores the client's strengths and weaknesses 
and shall assist in determining appropriate interventions. 

ii. The comprehensive social assessment tool, 
completed by both the client and worker, assists in 
identifying barriers that hinder the recipient's success in 
reaching self-sufficiency. Identified issues shall trigger 
subsequent referrals/actions to address such concerns. 

iii. The assessment summary sheet shall indicate and 
record the initial actions taken by the agency as a result 
of the assessments. 
2. The employability assessment, completed by the De-

partment of Labor, provides testing to determine reading 
and math levels and testing to establish employment com-
petence. 

(b) Required attendance at a scheduled comprehensive 
assessment appointment shall be entered on the IRP so that 
failure to attend or refusal to be assessed, without good cause, 
shall be considered sanctionable. 

( c) The WFNJ recipient shall be informed, verbally and in 
writing, prior to beginning the CSA that disclosure of dis-
ability information is voluntary. An individual shall not be 
sanctioned or otherwise penalized for failing to disclose infor-
mation or for declining to answer specific questions. 

(d) A CSA shall be administered to a developmentally, 
mentally, or physically disabled recipient who failed to 
actively participate in work activities without acknowledged 
good cause prior to the agency notifying the individual via a 
sanction notification letter of his or her non-cooperation (see 
N.J.A.C. 10:90-4.12). 

1. If barriers are identified during the assessment, those 
issues shall be addressed and the sanction notification 
process and imposition rescinded. If the barriers relate to 
family violence, the FVO Initiative procedures are to be 
followed (see N.J.A.C. 10:90-20). 

( e) Disclosure of family violence shall require referral of 
the individual to the agency's Family Violence Option (FVO) 
representative (see NJ.AC. 10:90-20). 

(t) Based on the information obtained from the compre-
hensive assessment, the agency shall address all barriers that 
are identified and schedule the client for an appropriate 
employment-related activity at the earliest possible 
opportunity. 

(g) Actions taken as a result of the comprehensive assess-
ment must be included in the IRP. Some of the assigned 
actions set forth in the IRP may not be work related 
depending on the issues and barriers identified on the CSA. 
Sanctions will apply in those situations of non-compliance 
with assigned work or work related activities only. Par-
ticipation in the Substance Abuse Initiative (SAi) and/or the 
Mental Health Initiative (MHI) may be considered a work 
activity (see N.J.A.C. 10:90-5.15 and 18). 

New Rule, R.2003 d.226, effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 

10:90-4.10 

Former N.J.A.C. 10:90-4.9, Deferrals from the work requirement, 
recodified to N.J.A.C. 10:90-4.10. 
Amended by R.2004 d.292, effective August 2, 2004. 
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a). 

In (a), deleted "is comprised of 12 sections that" after "client and 
worker," in the first sentence of Iii. 
Amended by R.2007 d.15, effective January 16, 2007. 
See: 38 N.J.R. l 156(a), 39 N.J.R. 207(a). 

In (g), inserted "and/or the Mental Health Initiative (MHI)" and up-
dated the N.J.A.C. reference. 

10:90-4.10 Deferrals from the work requirement 

(a) Deferrals from WFNJ work requirements shall be lim-
ited to: 

1. Individuals age 60 or older; 

2. Individuals who are unable to engage in regular 
work activities because they are chronically ill, infirm, or 
have a physical and/or mental disability or impairment 
which is expected to last for more than 12 months and such 
conditions are certified by an attending physician (includ-
ing a licensed or certified psychologist, as appropriate) or 
advanced practice nurse to constitute a permanent disabil-
ity. Such certification shall be documented through use of 
Form WFNJ/MED-1, Examination Report, and shall, upon 
completion by the certifying physician (including a li-
censed or certified psychologist, as appropriate) or ad-
vanced practice nurse, be reviewed by the county or munic-
ipal agency which shall have the responsibility to approve 
or deny the deferral request; 

i. Individuals receiving a work deferral due to a 
certified permanent disability shall be required to make 
application for SSI benefits; 

ii. A recertification to determine permanent dis-
ability using Form WFNJ/MED-1 shall not be required 
for those individuals who provide documentation that 
they have been determined permanently disabled and are 
receiving disability insurance benefits under Title II or 
Title XVI of the Federal Social Security Act. At the time 
of case redetermination, the permanent disability condi-
tion of the individual shall be reviewed. If the permanent 
disability remains unchanged as verified through social 
security documentation, it shall be duly noted on the IRP 
that the permanent disability remains unchanged, the 
source of the documentation and the date of the review. 
If a change in the permanent disability occurs which in-
dicates that the individual may be able to participate in a 
WFNJ activity, for example, the client is no longer eli-
gible for permanent disability considerations under Title 
II or Title XVI and the client is still requesting a WFNJ 
deferral based on the disability, the county or municipal 
agency shall require the completion of Form WFNJ/ 
MED-1 by the client's attending physician (including a 
licensed or certified psychologist, as appropriate) or ad-
vanced practice nurse in order to evaluate the client's 
ability to participate; 
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3. A person certified by an attending physician (includ-
ing a licensed or certified psychologist, as appropriate) or 
advanced practice nurse to be unable, by reason of a 
physical or mental defect, disease or impairment, to engage 
in any gainful occupation for any period of less than 12 
months. Such certification shall be documented through 
use of Form WFNJ/MED-1, Examination Report, which, 
upon completion by the certifying physician (including a 
licensed or certified psychologist, as appropriate) or ad-
vanced practice nurse, shall be returned to the county or 
municipal agency worker, as appropriate for review and 
final determination of deferral from participation from 
work requirement activities within the WFNJ program; 

4. WFNJ/GA single adults or couples without depen-
dent children who are determined unemployable in accor-
dance with provisions set forth at N.J.A.C. 10:90-2.9(a)2. 
The form WFNJ/MED-1 will be required, if appropriate; 

5. A woman in the second trimester, or earlier, of a 
pregnancy, when it is certified by an attending physician 
that a medical reason exists; 

6. A woman in the third trimester of pregnancy; 

7. The parent or relative of a child under the age of 12 
weeks who is the individual providing care for that child; 

i. This deferral may be extended for an appropriate 
period of time, when it is certified by the attending 
physician to be medically necessary for the parent or 
child; 

8. A person who has been determined to be temporarily 
disabled resulting from his or her participation in a CWEP 
or A WEP activity; 

9. An individual who is participating in a CWEP or 
A WEP activity and is eligible for leave under the State 
Family Leave Act and the family and medical leave 
provisions allowed under Federal law; 

10. The sole caretaker (parent/relative) of a severely 
disabled or seriously ill dependent child or the sole care-
taker (parent/relative) of a severely disabled or seriously ill 
family member; 

i. Such certification shall be completed through use 
of Form WFNJ-5S(DEP), Confidential Medical Ex-
amining Physician's Report for Dependent Child or 
Dependent Adult, which shall provide documentation for 
the severity of the disability or illness of the dependent 
child or adult. 

ii. During the time a severely disabled or ill de-
pendent child or family member regularly attends a 
residential special school or other specialized care en-
vironment, the sole caretaker shall not be deferred. 

(1) If there is an interruption of 30 consecutive 
days or longer in this regular schedule of care at the 
residential special school or other specialized care 

DEPT. OF HUMAN SERVICES 

environment which necessitates the recipient to care 
for that individual due to the unavailability of other 
care arrangements, the caretaker shall be deferred 
from the work requirement. 

(2) Periods of less than 30 days of care shall 
allow the caretaker an excused absence from partic-
ipation; and 

11. Individuals determined to be victims of family 
violence who have requested temporary deferral from work 
via affidavit due to circumstances/trauma related to the 
family violence incident in accordance with requirements 
set forth at N.J.A.C. 10:90-20. 

(b) All instances when medical documentation is required, 
Form WFNJ/MED-1, Examination Report or Form WFNJ-5S 
(DEP), Confidential Medical Examining Physician's Report 
for Dependent Child or Dependent Adult, as appropriate, 
shall serve as a physician's, licensed or certified psychologist, 
or advanced practice nurse certification and the following 
procedures concerning receipt of the completed form shall be 
adhered to: 

1. If the WFNJ/MED-1 or WFNJ-5S (DEP) states that 
the incapacity will be for less than 30 days, the agency will 
approve the deferral and retain the documentation at the 
agency. At the end of the 30 days, the agency worker will 
review the circumstances of the incapacity with the client 
and determine if the client is still claiming the same defer-
ral circumstance; if so, another WFNJ/MED-1 or WFNJ-5S 
(DEP) is to be completed by the attending physician (in-
cluding a licensed or certified psychologist, as appropriate) 
or advanced practice nurse. 

2. If the WFNJ/MED-1 or WFNJ-5S (DEP) states that 
the incapacity is expected to last more than 30 days the 
county or municipal agency, as appropriate, shall have the 
responsibility to approve or deny the deferral request. 

i. The acceptable timeframe for a physician (li-
censed or certified psychologist, as appropriate) or 
advanced practice nurse to complete and a client to 
return medical documentation shall not exceed 30 days 
unless extenuating circumstances occur which cause a 
delay in the completion/return of such documentation. 
Extenuating circumstances shall include, but not be 
limited to, the inability of the recipient to see a treating 
physician (licensed or certified psychologist, as appro-
priate) or advance practice nurse within the 30 days or 
when the physician (licensed or certified psychologist, as 
appropriate) or advanced practice nurse fails to return 
the form within the specified timeframe. 

ii. A sanction shall not be imposed for failing to 
return medical documentation timely. The individual and 
case manager shall have previously decided on an 
acceptable employment-directed activity in the event 
that the medical deferral is not forthcoming. 
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2. The conditions of employment are a risk to the 
WFNJ individual's health and safety (subject to review 
and determination by the Division of Family Develop-
ment); 

3. Child care is needed and not available. (See 
N.J.A.C. 10:90-5.2, Supportive services, child care); or 

4. The mandatory WFNJ participant is unable to en-
gage in _an assigned WFNJ work requirement or to coop-
e~ate with a WFNJ ~rogram requirement due to family 
violence. If noncomphance relates to family violence, the 
FVO Initiative procedures are to be followed (see 
N.J.A.C. 10:90-20). 

(b) Good cause for temporary excused participation from 
the WFNJ assigned work requirement or program require-
ment shall be limited to the following: 

1. WFNJ participants shall be temporarily excused 
from participation if the WFNJ activity for which they are 
scheduled, as set forth in the IRP, is not available. 
Excused participation is to be reviewed once every week 
up to once every month, depending on the circumstances 
surrounding the reason for the excused participation. 

i. During the excused period, the WFNJ participant 
and the county or municipal agency worker shall be 
expected to continue to comply with the other terms of 
the lRP. 

ii. Another WFNJ activity, which is suitable for the 
participant and for which necessary supportive services 
are available, may be substituted as an alternative form 
of participation for that individual. 

2. Absence from a particular day of employment or a 
WFNJ activity scheduled session shall be considered tem-
porarily excused participation under the following circum-
stances (when the participant has notified his or her 
employer or an appropriate person at the work activity of 
th~ need for an a~e~ce from a particular day or appro-
pnate documentation 1s provided): 

i. Illness of the participant, child of the participant, 
or any other member of the participant's household or 
immedi~t~ family who is or becomes dependent upon 
the parttctpant because of such illness; 

ii. Death of a spouse, parent, child, sibling, or 
grandparent has occurred within the preceding 10 work-
ing days; or 

. iii. ~ther circumstances requiring the participant's 
1mmed1ate and personal attention, including but not 
Hmited to: jury duty, a court appearance, school con-
ferences concerning a child of the participant, medical 
diagnosis or testing, and other similarly important mat-
ters. 

Amended by R.1998 d.42. effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a). 

10:90-4.12 

In (n)3. added N.J.A.C. reference; and in (b)2, added language 
describing excused participation. 
Recodified from N.J.A.C. 10:90-4.IO and amended by R.2003 d.226, 

effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 

Rewrote the section. Former N.J.A.C. 10:90-4.t ·J, Sanctions, recodi-
fied lo N.J.A.C. 10:90-4.13. 

10:90-4.12 Sanction notification process (conciliation) 
(a) When a decision is made to sanction a recipient for 

failing to actively participate in work activities without good 
cause, the participant is to be notified via a sanction notifi-
cation letter of his or her non-cooperation, the sanction 
penalty that will be imposed unless cooperation occurs and 
that the individual can avoid the sanction if he or she comes 
!nto compliance or demonstrates good cause for not comply-
mg. 

1. The recipient shall have 10 calendar days from the 
date of the sanction notification letter to contact the 
agency worker in order to begin participation in the 
previously assigned activity, agree to begin a new work-
related activity or provide good cause for the initial non-
cooperation. 

i. Agreement to begin or continue participation in 
an assigned activity or the provision of good cause for 
non-cooperation shall end any further action being 
taken to impose the original sanction. 

ii. Failure, without good cause to begin or continue 
to participate in the agreed-upon assigned activity after 
the conciliation process, shall initiate an immediate 
sanction imposition process with a 10 day adverse ac-
tion notice, describing the recipient's continued non-
cooperation in the assigned activity and the sanction 
penalty and duration. 

2. Failure, without good cause, to respond to the 
sanction notification letter shall be considered as refusal 
to cooperate with WFNJ work requirements without good 
cause. This action shall result in the processing and 
imposition of the original sanction. 

i. Imposition of the original sanction penalty shall 
require a 10-day adverse action notice, describing the 
recipient's non-cooperation in the assigned activity and 
the sanction penalty and duration. 

3. Once a 10-day adverse action notice has been 
issued to implement a WFNJ sanction, the sanction shall 
be imposed unless the recipient provides good cause for 
failing to comply or demonstrates compliance by attend-
ing the assigned activity prior to sanction penalty imposi-
tion, which is effective as of the first day of the following 
month. 

(b) When a decision is made to sanction a known devel-
opmentally, mentally, or physically disabled recipient for 
failing to actively participate in work activities without ac-
knowledged good cause, a CSA (see N.J.A.C. 10:90-4.9) 
shall be administered to the participant prior to notifying 

90-51 Supp. 6-16-03 



18:90-4.12 

the individual via a sanction notification letter of his or her 
non-cooperation, the sanction penalty that will be imposed 
unless cooperation occurs and that the individual can avoid 
the sanction if he or she comes into compliance or demon-
strates good cause for not complying. 

·1. If barriers are identified during the CSA, those 
issues shall be addressed and the sanction notification 
process and imposition rescinded. 

2. If there are no barriers identified during the CSA, 
the sanction notification process (conciliation) shall com-
mence. 

(c) The sanction notification process (conciliation) shall 
apply to individuals who are in a post 60-month extension 
or exemption benefit period. 

New Ruic. R.2003 d22<J. effective June 16, 2003. 
See: 34 N.J.R. 2713(a). 35 N.J.R. 2C,70(a). 

Former N.J.A.C. 10:90-4.12. Eflective date of sanctions, recodified to 
N.J.A.C. 10:90-4.17. 

10:90-4.13 Sanctions 
(a) The failure of a recipient to actively cooperate with 

the program or participate in work activities, without good 
cause, shall result in a loss of cash assistance benefits as 
follows: 

1. First offense sanctions are as follows: 

i. In an assistance unit with a single adult or couple 
without dependent children or a single adult with de-
pendent children, the person in noncompliance shall be 
subject to a loss of cash assistance benefits as follows: 

(I) The cash assistance benefit provided to the 
assistance unit shall be reduced by the per capita 
share of the person in noncompliance for a minimum 
period of one month. 

(2) If an intent to comply by the person in non-
compliance is not evidenced by the end of the one-
month period, the cash assistance benefit amount 
provided to the assistance unit shall continue to be 
reduced by the calculated per capita share of the 
parent in noncompliance for up to two additional 
months (which shall be applied as full month incre-
ments). 

(3) If an intent to comply by the person in non-
<.-ompli:.mce is not evidenced by the end of the third 
month, the assistance unit's case shall be closed for 
cash assistance benefits, and a reapplication shall be 
required by the assistance unit in order to receive 
cash assistance benefits. However, upon reapplication 
the person who was sanctioned for noncompliance 
shall be required to demonstrate a willingness to 
comply in accordance with provisions set forth at 
N.J.A.C. 10:90-4.18, Intent to comply, prior to cash 
assistance being granted. 

Supp. 6-16-03 
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( 4) A single custodial parent shall not be sanc-
tioned for failure to comply with a work requirement, 
if the parent proves that failure to participate is due 
to lack of child care or suitable child care (see 
N.J.A.C. 10:90-5.2, Supportive services, child care). 
ii. In a two-parent assistance unit with dependent 

children, the following sanctions shall be applied for 
noncompliance: 

( l) If one parent is in noncompliance, the cash 
assistance benefit amount provided to the assistance 
unit shall be reduced by the calculated per capita 
share of the parent in noncompliance for a minimum 
of one month when the other parent is not otherwise 
participating in a work activity, or is not otherwise 
deferred. 

(2) If an intent to comply by the parent in non-
compliance is not evidenced by the end of the one-
month period, the cash asmstance benefit amount 
provided to the assistance unit shall continue to be 
reduced by the calculated per capita share of the 
parent in noncompliance for up to two additional 
months (which shall be applied as full month incre-
ments). 

(3) If an intent to comply by the parent in non-
compliance is not evidenced by the end of the third 
month, the assistance unit's case shall be closed for 
cash assistance and a reapplication shall be required 
by the assistance unit in order to receive cash assis-
tance benefits. However, upon reapplication the per-
son who was sanctioned for noncompliance shall be 
required to demonstrate a willingness to comply in 
accordance with provisions set forth at N.JA.C. 
10:90-4.18, Intent to comply, prior to cash assistance 
being granted. 

(4) When both parents are mandatory to partici-
pate and are in noncompliance, the following sanc-
tions shall apply: 

(A) The cash assistance benefit amount provid-
ed to the assistance unit shall be reduced by the 
calculated per capita share of both parents for a 
minimum of one month. 

(B) If an intent to comply by both parents is not 
evidenced by the end of the one-month period, the 
cash assistance benefit amount provided to the 
assistance unit shall continue to be reduced by the 
calculated per capita share of both parents for up 
to two additional months (which shall be applied as 
full month increments). 

(C) If one parent evidences an intent to comply 
by the end of the one-month period, the cash 
assistance benefit amount provided to the assis-
tance unit shall be reduced by the calculated per 
capita share of the parent that remains in noncom-
pliance for up to two additional months (which 
shall be applied as full month increments). 
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(D) If an intent to comply by both parents is not 
evidenced by the end of the third month, the 
assistance unit's case shall be closed for cash assis-
tance and a reapplication shall be required by the 
assistance unit in order to receive cash assistance 
benefits. However, upon reapplication parents who 
were sanctioned for noncompliance shall be re-
quired to demonstrate a willingness to comply in 
accordance with provisions set forth at N.J.A.C. 
10:90-4.18, Intent to comply, prior to cash assis-
tance being granted. 

iii. If the noncompliance is due to the inaction of a 
minor parent in the assistance unit, sanctions shall be 
applied as follows: 

(1) The per capita share of the minor parent and 
of the minor parent's spouse, if any, in the assistance 
unit shall be calculated and deducted from the cash 
assistance benefit provided to the assistance unit for 
a minimum of one month. 

(2) If an intent to comply by the minor parent in 
noncompliance is not evidenced by the end of the 
first-month period, the cash assistance benefit 
amount provided to the assistance unit shall continue 
to be reduced by the calculated per capita share of 
the minor parent and the minor parent's spouse, if 
any, in the assistance unit for up to two additional 
months (which shall be applied as full month incre-
ments). 

(3) If an intent to comply by the minor parent in 
noncompliance is not evidenced by the end of the 
third month, the cash assistance benefit provided to 
the assistance unit shall be reduced by the per capita 
share of the minor parent and the minor parent's 
spouse, if any, in the assistance unit, as well as the 
dependent child of the minor parent in the assistance 
unit until willingness to comply is evidenced by the 
minor parent in accordance with the provisions set 
forth at N.J.A.C. 10:90-4.18, Intent to comply. 
iv. A dependent child 16 years of age or older who 

fails to comply with the requirement for school attend-
ance or other work activity participation pursuant to 
this section shall be sanctioned as follows: 

(1) The per capita share of the dependent child 
shall be calculated and deducted from the cash assis-
tance benefit provided to the assistance unit for one 
month. 

(2) If an intent to comply by the dependent child 
is not evidenced by the end of the one-month period, 
the cash assistance benefit provided to the assistance 
unit shall continue to be reduced by the calculated 
per capita share of the dependent child for up to two 
additional months (which shall be applied as full-
month increments). 

(3) If an intent to comply by the dependent child 
is not evidenced by the end of the third month, the 
dependent child shall be excluded from the assistance 
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unit for cash assistance benefits until such time as the 
dependent child demonstrates willingness to comply 
in accordance with provisions set forth at N.J.A.C. 
10:90-4.18, Intent to comply. 

2. Second offense sanctions are as follows: 
i. In an assistance unit with a single adult or couple 

without dependent children or a single adult with de-
pendent children, the following second offense sanc-
tions shall apply: 

(1) The cash assistance benefit amount provided 
to the assistance unit shall be reduced by the per 
capita share of the person in noncompliance for a 
minimum period of one month. 

(2) When the person in noncompliance evidences 
the intent to comply by the end of the one-month 
period, the cash assistance benefit provided to the 
assistance unit shall continue to be reduced by the 
per capita share of the person in noncompliance for 
the following month. Otherwise, if the person does 
not evidence the intent to comply by the end of the 
one month period the entire assistance unit shall be 
subject to a loss of cash assistance benefits for the 
following month. 

(3) If an intent to comply by the person in non-
compliance is not evidenced by the end of the second 
month, the assistance unit's case shall be closed for 
cash assistance benefits, and a reapplication shall be 
required by the assistance unit in order to receive 
cash assistance benefits. However, upon reapplication 
the person who was sanctioned for noncompliance 
shall be required to demonstrate a willingness to 
comply in accordance with provisions set forth at 
N.J.A.C. 10:90-4.18, Intent to comply, prior to cash 
assistance being granted. 
ii. In a two-parent assistance unit with dependent 

children, the following second offense sanctions shall 
apply: 

( 1) If one parent is in noncompliance, the cash 
assistance benefit amount provided to the assistance 
unit shall be reduced by the calculated per capita 
share of the parent in noncompliance for a minimum 
of one month when the other parent is not otherwise 
participating in a work activity, or is not otherwise 
deferred. 

(2) If an intent to comply by the parent in non-
compliance, pursuant to the provisions of this section, 
is not evidenced by the end of the one-month period, 
the entire assistance unit shall be subject to a loss of 
cash assistance benefits for the following month. 

(3) If an intent to comply by the person in non-
compliance is not evidenced by the end of the second 
month, the assistance unit's case shall be closed for 
cash assistance benefits, and a reapplication shall be 
required by the assistance unit in order to receive 
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cash assistance benefits. However, upon reapplication 
the person who was sanctioned for noncompliance 
shall be required to demonstrate a willingness to 
comply in accordance with provisions set forth at 
N.J.A.C. 10:90-4.18, Intent to comply, prior to cash 
assistance being granted. 

( 4) When both parents are mandatory to partici-
pate and are in noncompliance, the following second 
offense sanctions shall apply: 

(A) The cash a.c;sistance benefit amount provid-
ed to the assistance unit shall be reduced by the 

. calculated per capita share of both parents in 
noncompliance for a minimum of one month. 

(8) If an intent to comply by both parents is not 
evidenced by the end of the one-month period, the 
entire assistance unit shall be subject to a loss of 
cash assistance benefits for the following month. 

(C) If an intent to comply by both parents is not 
evidenced by the end of the second month, the 
assistance unit's case shall be closed for cash assis-
tance benefits, and a reapplication shall be re-
quired by the assistance unit in order to receive 
cash assistance benefits. However, upon reapplica-
tion both parents shall be required to demonstrate 
a willingness to comply in accordance with provi-
sions set forth at N.J.A.C. 10:90-4.18, Intent to 
comply, prior to cash assistance being granted. 

iii. If the noncompliance is due to the inaction of a 
minor parent in the assistance unit, the following sec• 
ond offense sanctions shall apply: 

(I) The per capita share of the minor parent and 
the minor parent's spouse, if any, in the assistance 
unit shall be calculated and deducted from the cash 
assistance benefit provided to the assistance unit for 
a minimum of one month. 

(2) If an intent to comply by the minor parent in 
noncompliance is not evidenced by the end of the 
one-month period, the cash assistance benefit 
amount provided to the assistance unit shall be re-
duced by the calculated per capita share of the minor 
parent and the minor parent's spouse, if any, in the 
assistance unit, as well as the dependent child of the 
minor parent in the assistance unit for the following 
month. 

(3) If an intent to comply by the minor parent in 
noncompliance is not evidenced by the end of the 
second month, the cash assistance benefit provided to 
the assistance unit shall continue to be reduced by 
the per capita share of the minor parent and the 
minor parent's spouse, if any, in the assistance unit, 
as well as the dependent child of the minor parent in 
the assistance unit until willingness to comply is 
evidenced in accordance with the provisions set forth 
at N.J.A.C. 10:90-4.18, Intent to comply. 
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iv. A dependent child 16 years of age or older who 
is in noncompliance with the requirement for school 
attendance or other work activity participation pursuant 
to this section shall be subject to the following second 
offense sanctions: 

(1) The per capita share of the dependent child 
shall be calculated and deducted from the cash assis-
tance benefit provided to the assistance unit for a 
minimum of two months. 

(2) If an intent to comply by the dependent child 
is not evidenced by the end of the two-month period, 
the dependent child shall be excluded from the assis-
tance unit for cash assistance benefits, until such time 
as the dependent child demonstrates intent to comply 
in accordance with the provisions at N.J.A.C. 
10:90-4.18, Intent to comply. 

v. A person sanctioned for a second offense pursu-
ant to this subsection shall be counseled by the county 
or municipal agency, as appropriate, prior to the rein-
statement of eligibility for cash assistance benefits. 

3. Third offense sanctions and sanctions for all subse-
quent offenses beyond the third offense are as follows: 

i. The person( s) in noncompliance and all other 
members of the assistance unit shall be subject to a loss 
of cash assistance benefits for a minimum of three 
months. (Exception: see (a)3ii below for dependent 
child third offense sanctions.) 

(1) If an intent to comply by the person(s) in 
noncompliance is not evidenced by the end of the 
three-month period, the assistance unit's case shall be 
closed for cash assistance benefits and reapplication 
shall be required by the assistance unit in order to 
receive cash assistance benefits. However, upon reap-
plication the person(s) sanctioned for noncompliance 
shall be required to demonstrate a willingness to 
comply in accordance with provisions set forth at 
N.J.A.C. 10:90-4.18, Intent to comply, prior to cash 
assistance being granted. 

ii. Third offense sanctions for a dependent child 16 
years of age or older who is in noncompliance with the 
requirement for school attendance or other work activi-
ty participation pursuant to this section shall be as 
follows: 

(1) The per capita share of the dependent child in 
noncompliance shall be calculated and deducted 
from the cash assistance benefit provided to the 
assistance unit for a minimum of three months. 

(2) If an intent to comply by the dependent child 
is not evidenced by the end of the three-month 
period, then the dependent child shall be excluded 
from the assistance unit for cash assistance benefits. 

Administrative correction. 
See: 29 N.J.R. 3729(a). 



WORK FIRST NEW JERSEY PROGRAM 

In (a)3i, deleted "person's" preceding "aiisistance unit"; in (a)3i(l), 
deleted •·who wa.~" preceding ··sanctioned"; in (c)S, deleted ·•reliable" 
preceding "verified information"; in (c)9, deleted "required" following 
"does not exist and is"; and in (c)l0, deleted "may" following "the 
employer shall". 
Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(h), 30 N.J.R. 389(a). 

Added language regarding full month increments of the cash assis-
tance benefit throughout; and in (c)2, added reforence to N.J.A.C. 
10:90-5.2. 
Recodified from N.J.A.C. 10:90-4.11 and amended by R.2003 d.226, 

effective June 16. 2003. 
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 

Rewrote the section. Former N.J.A.C. 10:90-4.13, Intent to comply, 
recodified to NJ.A.C. 10:90-4. 18. 

10:90-4.14 Voluntary quit (recipients) 

(a) An adult recipient who voluntarily quits a job, without 
good cause, shall render the entire assistance unit ineligible 
for WFNJ cash assistance benefits for a period of two 
months from the date the county agency or municipal 
agency, as appropriate, makes the determination that the 
recipient quit the job. 

1. When a WFNJ recipient reports the loss of earned 
income, the county or municipal agency, as appropaiate, 
shall determine if any adult household member has quit 
or terminated his or her most recent job, without good 
cause (see (c) below for good cause). 

2. Changes in employment status that result from a 
permanent reduction in hours of employment while work-
ing for the same employer; terminating a failing self• 
employment enterprise; or resigning from a job at the 
demand of the employer shall not be considered a volun-
tary quit. 

(b) Such voluntary cessation of employment by recipients, 
without good cause, may include, but are not limited to, 
situations where individuals were discharged from employ-
ment due to an action or inaction on his or her part in 
violation of the employer's written rules or policies, or 
lawful job related instructions. 

(c) The individual who voluntarily ceased employment 
shall be responsible for providing the necessary information 
so that a good cause determination can be made. Good 
cause as it relates to voluntary cessation of work shall exist 
when: 

1. Transportation of any means or mode, if required 
for the job, is unavailable. 

2. Child care is necessary for a child under 13 years of 
age or for a special needs child up to the age of 18 and 
appropriate child care, as defined in N.J.A.C. 10:90-5.2 
and 5.3, is not available. 

3. The individual has been discriminated against by 
the employer when a formal complaint, appeal or lawsuit 
is pending and this has been verified by the State Depart-
ment of Labor or other appropriate source. 

10:90-4.1S 

4. Work demands render continued employment un-
reasonable, such as working without being paid on sched-
ule. 

5. Work conditions are in violation of Occupational 
Safety and Health Act (OSHA) and potentially pose a 
risk to an individual's health or safety. 

6. A resignation is recognized by the employer as 
retirement when the person is 60 years of age or older. 

7. An individual is prevented from working as a result 
of lawful strike by other employees or lockout by the 
employer. 

8. The individual is physically or mentally unable (un-
fit) to perform the employment, as established by docu-
mentary medical evidence or verified information ob-
tained from other sources. 

9. Circumstances beyond the individual's control pre• 
vent continued employment such as loss of driver's license 
or insurance or a change in shift or hours of employment 
causing loss of the individual's regular means of transpor-
tation (when transportation does not exist and is neces-
sary), break down of transportation or child care arrange-
ments and client has demonstrated attempts to alleviate 
problems and temporary illness or disability as deter-
mined on a case-by-case basis. 

10. Problems caused by an inability to speak or write 
"English as determined by the employer shall constitute 
good cause. 

11. The individual is a victim of family violence and 
must leave the job because of harassment or threats by 
the batterer. 

( d) A voluntary quit penalty assigned to a recipient shall 
not influence the progression of sanction levels. 

Recodificd in part from 10:90-4.11 and amended by R.2003 d.226, 
effective June 16, 2003. 

See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 
Rewrote the section. Former NJ.A.C. 10:90-4.14, Appeals, recodi• 

fied to N.J.A.C. 10:90-4.19. 

10:90-4.1S Removal/lifting and rescission of sanctions 
(a) A sanction shall be removed or lifted when a sanc-

tioned individual completes an assigned intent to comply 
period of attendance at an activity and the minimum time 
period for the offense level of the sanctions imposed has 
expired. 

1. The agency shall remove/lift a sanction penalty 
temporarily when a deferral is received during a minimum 
sanction penalty period. 

i. The remaining minimum penalty period shall be 
reinstated at the time of deferral expiration. 

2. Once compliance has been met, benefits are re-
stored effective the first day of the next month. 

90-SS Supp. 6-16-03 



10:90-4.1S 

(b) A sanction is rescinded when a decision has been 
made that through no fault on the individual's part, the 
sanction was imposed in error. 

1. The sanction shall be rescinded immediately and 
cash assistance benefits restored back to the date of 
sanction imposition. 

2. Any record of a rescinded sanction shall be ex-
punged. 

New Rule, R.2(103 d.22<1, effective June 16, 2003. 
See: 34 N.J.R. 2713(n), 35 N.J.R. 2670(a). 

Former NJ.A.C. 10:90-4.15. Injury compcnsalion l'or CWEP and 
AWEP participan111, ri:c:odified to N.J.A.C. 10:90-4.20. 

10:90-4.16 Sanction accruals 
(a) The county agency or municipal agency, as appropri-

ate, shall maintain a record of the number of sanctions 
which have accrned to an assistance unit. 

1. When no member of the assistance unit has in-
curred a sanction of any kind for a continuous 12-month 
period, the county agency or municipal agency, as appro-
priate, shall reduce the accrued sanction.o; by one for that 
assistance unit. This sanction reduction provision shall be 
applicable for each continuous 12-month period the 
members of an assistance unit remain sanction-free. 

i. Periods in closed status, in non-receipt of WFNJ 
cash assistance benefits, shall not be counted as sanc-
tion free periods. 

ii. Periods in closed status shall not be considered 
when determining a continuous 12-month sanction-free 
period. 

(b) The sanction penalty and/or record shall follow the 
sanctioned individual if he or she leaves the assistance unit. 
If no other members of the remaining assistance unit have 
been sanctioned, the case shall be considered sanction-free. 

(c) Sanction accruals are determined based on an individ-
ual's WFNJ non-participation without good cause regardless 
of the program segment (WFNJ/fANF or WFNJ/GA) in 
which the individual receives assistance. 

(d) Out-of-State sanctions shall not accrue to WFNJ 
cases since the prior sanctions are specific to individual 
states and differ in regard to length and amount of penalty. 

New Rule. R.2003 d.226. effective June 1<1, 2003. 
See: 34 N.J.I{. 2713(a), 35 N.J.R. 2670(a). 

10:90-4.17 Effective date of sanctions 
The sanction periods at N.J.A.C. 10:904.JJ shall become 

effective on the first day of the first payment month after 
the month the decision is made to impose the sanction, 
subject to the sanction notification process (conciliation) 
(see N.J.A.C. J0:90-4.12) and timely and adequate notice, 
as appropriate (see N.J .A.C. 10:90-9, Notices and Hearings 
in WFNJ). 
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Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 397l(b), 30 N.J.R. 389(a). 
Rel'Odified from NJ.A.C. 10:90-4.12 and amended by R.2003 d.226, 

effective June 16, 2003. 
See: 34 N.J.R. 2713(a), JS N.J.R. 2670(a). 

Rewrole lhe section. 

10:90-4.18 Intent to comply 

(a) Any time prior to the end of the applicable sanction 
period, the individual(s) in noncompliance may indicate his 
or her intent to comply by notifying the county or municipal 
agency, as appropriate, accordingly. The reduction in cash 
assistance, however, shall remain in effect for the minimum 
time period for that level of sanction. The individual in 
noncompliance shall be required to demonstrate willingness 
to cooperate with and/or participate in the WFNJ work 
requirements as follows: 

1. The WFNJ individual shall agree to comply with 
either the activity in which he or she was previously 
engaged or another activity which is determined appropri-
ate for that individual. In order to demonstrate willing-
ness to comply, the individual shall participate for a 
period of up to two weeks as determined by the county or 
municipal agency worker, as appropriate, based on the 
particular requirement to be satisfied and individual case 
circumstances. 

i. In no event shall an intent to comply period be 
waived due to the unavailability of appropriate activi-
ties. In such instances, individuals may be assigned to 
an individual job search or community work experience 
activity to demonstrate compliance. 

ii. An intent to comply period of up to two weeks 
shall not be required when compliance by the individual 
only requires the completion or signing of the IRP or 
any other specified document. If the specified activity 
can be completed in less time than the two week intent 
to comply period, such as the completion of a CSA, 
then the period shall be no longer than the period 
required to complete such activity. 

iii. An intent to comply period of up to two weeks 
shall not be required of an individual currently serving 
a minimum penalty period who secures employment for 
a minimum of 25 hours per week. That individual shall 
be required to secure increased hours of work or attend 
an additional activity(ies) to meet hourly participation 
requirements. 

2. If the individual fails to participate, as designated, 
during the intent to comply trial period, the individual will 
again be sanctioned and the sanction will advance to the 
next sanction offense level, that is, those who were sanc-
tioned for a first offense sanction shall be sanctioned in 
accordance with second offense sanctions and etc., as 
stipulated at N.J.A.C. 10:90-4.13, Sanctions. 

Supp. 6-16-03 90-56 
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3. When the county or municipal agency, as appropri-
ate, determines that the intent to comply has been satis-
fied, the agency shall take action to lift the sanction and 
to calculate the cash assistance payment for the assistance 
unit from the date the applicable sanction period ended. 

4. During the trial period of the intent to comply, the 
WFNJ individual shall be eligible for supportive services 
including child care, if appropriate, which the agency 
determines are necessary for participation. 

(b) When there is evidence that substance abuse directly 
contributed to an individual's noncompliance with nn as-
signed WFNJ work activity and that individual indicates an 
intent to comply, a referral to the Substance Abuse Initia-
tive (SAi) Clinical Care Coordinator (CCC) for assessment 
shall be offered (see N.J.A.C. 10:90-18). 

1. If the SAi CCC determines that treatment is need-
ed, the individual shall comply with an assigned treatment 
program for a period of two weeks to show an intent to 
comply. 

2. If the SAi CCC determines that the individual does 
not need treatment, the intent to comply period shall have 
been met. 

(c) A case that reapplies after being closed due to sanc-
tion status shall be required to show an intent to comply 
prior to the issuance of cash assistance. 

1. If an intent to comply is not demonstrated within 
the assigned time period, the sanction level shall not be 
advanced; however, the WFNJ application for cash assis-
tance shall be denied. 

(d) A case that voluntarily closed prior to an imposition 
of a sanction that reapplies shall not be required to show an 
intent to comply since the prior sanction was never imposed. 

(e) A case that closes during an imposed minimum sanc-
tion penalty period shall satisfy the previous sanction obli-
gation and show an intent to comply within the remaining 
sanction penalty period in order to be determined eligible 
for WFNJ cash benefits. 

(f) A case that closed due to a sanction for non-coopera-
tion that is now employed may be eligible for post-T ANF 
benefits (see N.J.A.C. 10:90-4.5). 

Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 NJ.R. 3971(b), 30 N.J.R. 389(a). 
Recodilicd from N.J.A.C. 10:90-4.13 and amended by R.2003 d.226, 

effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 

Rewrote the section. 

10:90-4.1!> Appeals 
Any appeals resulting from action taken by the county or 

municipal agency, as appropriate, to impose sanctions for 
noncompliance with the WFNJ work requirements shall be 
handled in accordance with established procedures for fair 

10:90-4.20 

hearings including eligibility for continued WFNJ benefits at 
an unreduced level during the appeal process (see N.J.A.C. 
10:90-9, Notices and Hearings in WFNJ). Agency records of 
action taken by the county or municipal agency designee, as 
appropriate, on the indicated noncompliance shall be made 
available to the Administrative Law Judge should a fair 
hearing be requested by the participant. 

Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a). 

Substituted "Notices and Hearings in WFNJ" for "Fair hearing 
provi.<iions". 
Recodified from N.J.A.C. 10:90-4.14 by R.2003 d.226, effective June 

16, 2003. 
See: 34 N.J.R. 2713(a), 35 NJ.R. 2670(a). 

10:90-4.20 11\iury compensation for CWEP and AWEP 
participants 

(a) A recipient who participates in a community work 
experience or alternative work experience shall be regarded 
as an employee of the State and the sponsor and shall be 
provided, by the State, with all compensation required and 
defenses and remedies available pursuant to chapter 15 of 
Title 34 of the Revised Statutes (Workmen's Compensation) 
except that: 

1. The State shall not provide compensation for tem-
porary disability pursuant to subsection a of NJ.S.A. 
34:15-12 (see (e) below for temporary disability compen-
sation provisions); and 

2. Medical and hospital services shall not be provided 
pursuant to N.J.S.A. 34:15-15 unless the recipient be-
comes ineligible for medical assistance under the "New 
Jersey Medical Assistance and Health Services Act," P.L. 
1968, c.413 (N.J.S.A. 30:4D-1 et seq.). 

(b) When determining the amount of any compensation 
provided pursuant to chapter 15 of Title 34 of the Revised 
Statutes, other than compensation for temporary disability, 
the amount of compensation shall be calculated as if the 
recipient's weekly wage was 60 percent of the statewide 
average weekly wages earned by all employees covered by 
the Unemployment Compensation Law (N.J.S.A. 43:21-1 et 
seq.). 

(c) Compensation received for an injury or illness which 
arises out of and in the course of the CWEP or A WEP and 
which is permanent in quality and partial or total in charac-
ter shall not be regarded as earned income and a disregard 
shall not be applied for that amount in computing the cash 
assistance benefit provided to the recipient. 

( d) Compensation received by a dependent of a recipient 
for the death of the recipient which is caused by any injury 
or illness which arises out of and in the course of the CWEP 
or A WEP shall not be regarded as earned income and a 
disregard shall not be applied for that amount in computing 
the cash assistance benefit provided to the dependent. 

90.57 Supp. 6-16-03 
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(e) When it is determined that the recipient has been 
subject to an injury or illness producing only in a temporary 
disability, the recipient shall: 

1. Receive cash assistance benefits from the WFNJ 
program; 

2. Be deferred from WFNJ activity requirements for 
the temporary period of the disability; and 

3. Notwithstanding any other provision of law, shall be 
exempted from the 60-month time limit as stipulated at 
N.J.A.C. J0:90-2.4, during the first 90 days of each period 
of temporary disability subject to the provisions of this 
section. 

(t) Any recipient participating in a community work expe-
rience or alternative work experience, or a dependent of 
that recipient, who is provided compensation benefits, by 
the State, for an injury, illness or death arising out of and in 
the course of the CWEP or A WEP shall be required to 
surrender any other method, form or amount of compensa-
tion or benefits from the sponsor or the Stale for that injury, 
illness or death. 

(g) The sponsor of the recipient, the State and the em-
ployees of the sponsor shall not be liable for the injury, 
illness or death for which the recipient or dependent of the 
recipient is provided the compensation, benefits or both, 
except if it is determined that an intentional wrong has 
occurred. 

(h) A person, other than a recipient or a sponsor, who is 
injured as a result of an act or omission of a recipient in 
connection with the recipient's CWEP or A WEP partic-
ipation shall have the recourse to file an action against the 
program in a court of competent jurisdiction. 

1. The WFNJ program shall have available all of the 
notice requirements and the defenses available to the 
State under the "New Jersey Tort Claims Act," N.J.S.A. 
59:J-l et seq. with the exception of the defense that the 
recipient is not a public employee. 

Amended b)' R.1998 d.42. effective Januaiy 20, 199ft. 
Sell: 29 NJ.It. 3971(h), 30 N.J.R. 389(a). 

Added N.J.S.A. referen1.-es throughout; and recodified (a)i and ii as 
(a)I and 2. 
Recodified from N.J.A.C. 10:90-4.15 by R.2003 d.226. etleclive June 

16, 2003. 
See: 34 N.J.R. 2713(a), 35 N .. 1.R. 2670(n). 

10:90-4.21 Failure to comply with work requirements for 
individuals in post 60-month extension or 
exemption status 

An individual whose case is in post 60-month extension 
or exemption status who continues to have a work require-
ment and fails to be in compliance with that requirement, 
without good cause, shall be subject to the WFNJ sanction 
process in accordance with provisions at N.J.A.C. 
10:90-4.13. 

DEPf. OF HUMAN SERVICES 

New l{ule, R.2003 d.226, effective .lune 16. 2003. 
See: 34 NJ.R. 271 J(a), 35 N.J.R. 2<,70(a). 

SUBCHAPTER 5. SUPPORTIVE SERVICES 

10:90-5.J Introduction 
Certain temporary services shall be available to a WFNJ 

TANF/GA recipient, as appropriate, in support of the recip-
ient's efforts to work. The rules in this subchapter shall not 
be interpreted as conferring an entitlement to supportive 
services; likewise, these services shall be provided only as a 
last resort when no other source of support is available. As 
it is used in this subchapter, supportive services include, but 
are not limited to, child care payments, transportation ser-
vices, a limited allowance to cover necessary work-related 
expenses and extended medical coverage. 

Amended by R.1998 d.42, elTective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a). 

10:90-5.2 Child care seffices 
(a) Payment of child care services, including after-school 

child care in the case of a child over six years of age and 
care for children with special needs, shall be available for 
WFNJ/I'ANF eligible dependent children during the recipi-
ent's period of eligibility and for the 24 consecutive months 
following ineligibility for cash benefits as a result of earned 
income or other circumstances as described in this subchap-
ter. Depending upon the type of child care program, pay-
ment for child care setvices will be provided in accordance 
with N.J.A.C. 10:15 and appropriate child care co-payment 
procedures at N.J.A.C. 10:15-9. 

1. The child care services provided, both during the 
period of eligibility and during any post-eligibility period, 
shall be considered appropriate and available when the 
child care: 

i. Is in the best interests of the child and shall 
consider the individual needs of the child, including the 
reasonable accessibility of the care to the child's home 
and school, or the parent's place of employment or 
work activity, and the appropriateness of the care to the 
age and special needs of the child; 

ii. Is located within reasonable commuting distance 
from the participant's home, place of employment or 
work activity. The hours of child care provided are 
reasonably related to the hours of participant's work 
activity participation or employment and shall be suffi-
cient to accommodate the hours required by the em-
ployer or work activity. Parental preference shall be 
accommodated within the child care options available; 

iii. Allows parental access; and 

iv. Meets applicable standards of State and local 
law. 
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(f) In the calculation of other benefits received by the 
household, the SLS shall be treated as unearned income for 
food stamp purposes and as part of total household income 
when determining, where necessary, the TRA/EA household 
co-payment amount. 

1. If a WFNJ/TANF/GA recipient is already receiving 
TRA when he or she begins to receive an SLS benefit, the 
TRA shall be continued even if the additional SLS income 
would have rendered the recipient ineligible for TRA. The 
TRA co-payment amount will be 65 percent of all house-
hold income including the SLS benefit or the combined 
cash assistance and SLS benefit, whichever is less. 

New Rule, R.2003 d.226, effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 
Amended by R.2004 d.292, effective August 2, 2004. 
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a). 

In ( f), added I. 

10:90-5.15 Mental Health Initiative 

(a) Mental health and employment readiness services are 
available through the Work First New Jersey Mental Health 
Initiative (MHI). The MHI provides services to WFNJ re-
cipients who are experiencing mental health barriers to self-
sufficiency. 

1. WFNJ recipients emolled in the MHI are eligible to 
receive mental health services provided and/or arranged by 
a Mental Health Case Manager who is a trained mental 
health clinician from a contracted agency, and employment 
readiness services provided by an employment specialist 
from an agency associated with the Division of Mental 
Health Services' Supported Employment Program and/or 
coordinated with the One-Stop Career Centers (OSCC). 

i. Mental health services arranged for may include, 
but are not limited to, psychiatric evaluation and medica-
tion, out-patient counseling, or partial care/psychosocial 
rehabilitation. 

ii. Employment services may include, but are not 
limited to, vocational readiness determination, career pro-
filing, community-based occupational exploration, job-
seeking skills, alternative work experience with support, 
support plan development, and individualized job place-
ment. 

(b) A participant's hours spent in treatment provided by 
and/or arranged through the MHI may count towards the 
required hours of a work activity. 

1. For WFNJ recipients required to participate in a 
work activity, mental health treatment counts as a partici-
pant's work activity only if the mental health case manager 
assesses the recipient and monitors the participant's treat-
ment. 

(c) A WFNJ recipient who appears to have a mental health 
barrier and appears to meet the eligibility criteria for the pro-
gram shall be asked to complete the form MHI-1, WFNJ 
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Mental Health Initiative Questionnaire. Completion of this 
form is voluntary. If the results of the Mm-1 indicate a 
mental heath barrier, the recipient shall be referred to the 
MHI for an assessment by a Mental Health Case Manager. 

1. A mental health assessment shall be administered to 
each WFNJ recipient referred to the program by a trained 
mental health clinician using recognized DMHS Intensive 
Case Management Services assessment protocols. 

(d) Participants may be emolled in the MHI if they meet 
either of the following criteria below: 

1. They are mandatory TANF recipients required to 
participate in a work activity or employable GA recipients, 
and have a mental health problem that prevents them from 
achieving self-sufficiency, as determined by the Mental 
Health Case Manager, based on the results of the mental 
health assessment, pursuant to ( c) 1 above; or 

2. They have an open DYFS case, and have a mental 
health problem, as determined by the Mental Health Case 
Manager, based on the results of the mental health assess-
ment, pursuant to (c)l above. These cases may include 
deferred T ANF and unemployable GA cases. 

( e) Referral to and participation in the MHI shall be either 
voluntary or mandatory based on the following criteria: 

1. Non-sanctioned WFNJ recipients who are required 
to participate in a work activity shall be offered a referral 
based on the results of the MHI-1. Acceptance of such 
referral is voluntary. Individuals that choose not to accept 
the referral are to be assigned an appropriate work-related 
activity. 

i. For those individuals that accept the referral and 
agree to attend a meeting with a Mental Health Case 
Manager, the referral is to be noted on the IRP. If the 
meeting with the recipient and the Mental Health Case 
Manager is held and it is determined that a mental health 
problem exists and an appropriate mental health activity 
is assigned, then the recipient has the option of attending 
that activity or participating in another WFNJ work-
related activity. Refusal to attend the mental health 
activity is not sanctionable in this situation. 

ii. If the recipient agrees to attend this activity, it 
becomes his or her WFNJ work-related activity, with 
non-compliance triggering the start of the sanction 
process. 

(1) Before starting the sanction process for a re-
cipient emolled in MHI, the WFNJ worker shall 
contact that recipient's Mental Health Case Manager 
for a determination of whether the client's non-com-
pliance was due to his or her mental health problems. 
If the Mental Health Case Manager concludes that the 
recipient's non-cooperation may have been a result of 
his or her mental health barriers, that recipient shall 
not be sanctioned and shall be offered the opportunity 
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either to continue participating in the MHI or to be 
assigned an alternate activity. 

2. WFNJ recipients who are required to participate in a 
work activity, and who have been sanctioned for non-com-
pliance with a work activity in accordance with N.J.A.C. 
10:90-4.13, may be advised that they shall be required to 
complete the MHI-1 and, if applicable, participate in the 
MHI in order to remove the sanction, unless the agency 
worker determines that the reason for the non-compliance 
is other than a mental health problem. A referral to meet 
with a Mental Health Case Manager for a mental health 
assessment shall be provided to the sanctioned individual. 
Acceptance of such referral is mandatory. The MHI 
referral is to be noted on the recipient's IRP. 

i. If treatment is indicated, the recipient shall be 
required to actively attend that program during the two-
week intent to comply period in order for the sanction to 
be removed. Continuation of the mental health activity 
will become the recipient's mandatory work activity. 
Failure to participate as designated shall advance the 
penalty to the next sanction offense level. 

(1) Before advancing a MHI recipient to the next 
sanction level, the WFNJ worker shall contact the 
recipient's Mental Health Case Manager for a deter-
mination of whether the recipient's non-compliance 
was due to his or her mental health problems. If the 
Mental Health Case Manager concludes that the re-
cipient's non-cooperation was a result of his or her 
mental health barriers, then the recipient shall not be 
sanctioned and shall be offered the opportunity either 
to continue participating in MHI or be assigned an al-
ternate activity. 

New Rule, R.2007 d.15, effective January 16, 2007. 
See: 38 N.J.R. 1156(a), 39 N.J.R. 207(a). 

10:90-5.16 TANF Initiative for Parents (TIP) Program 

(a) The TIP Program is a performance-based child abuse 
and neglect prevention initiative that offers comprehensive 
parenting, nutritional and support services utilizing in-home 
visitation parenting models of service delivery, one of which 
includes the Healthy Families America (HF A) model, for 
families at risk of abuse or neglect. TIP Program services are 
made available initially based on the in-home visitation ser-
vice provider's assessed needs of the family. TIP Program 
participants shall be re-evaluated for continued program ser-
vices, by the service provider, at three-month intervals. 

(b) The purposes of the TIP Program are to: 

1. Promote the safety, permanency and well-being of 
infants and their siblings while: 

i. Encouraging healthy parent-child interactions; 
and 

ii. Reducing the number of referrals to the Division 
of Youth and Family Services (DYFS); 
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2. Increase healthy child development, rates of immu-
nizations, early identification of development delays, and 
good nutrition; 

3. Link families to community based medical, social, 
nutritional and employment services; and 

4. Provide T ANF parents an opportunity to acquire 
parenting skills that will assist the recipient in the pursuit 
or maintenance of employment while balancing a healthy 
family environment. 

( c) Participation in TIP Program services, including the in-
home visitation, is not mandatory. The TIP program preferred 
approach is in-home visitation. However, participants are 
given a choice of participating in the program services volun-
tarily, as follows: 

1. In their own home; 

2. Outside of their own home; or 

3. In their own home and outside of their own home. 

( d) The TIP Program services are available to certain indi-
viduals in their last trimester of pregnancy and new parents 
with infants from birth through 12 months of age, even if the 
individual has older children in the family in addition to the 
new infant, as follows: 

1. Individuals in their third trimester of pregnancy: 

i. WFNJ TANF/GA individuals; and 

ii. Non-Public Assistance (NPA) Food Stamp Pro-
gram (FSP) individuals; and 

2. Individuals who are new parents: 

i. WFNJ TANF recipients, including new TANF 
parents, needy parent persons, parents in child-only 
cases, sanctioned recipients and recipients with a capped 
child; 

ii. SSI recipients in child-only cases; and 

iii. NP A FSP recipients. 

( e) TIP Program participants who are deferred from the 
WFNJ work requirements in accordance with N.J.A.C. 10:90-
4.10 may voluntarily take part in parenting skills services. 

1. WFNJ recipients who are deferred may want to 
consider participating in the TIP Program as a transitional 
activity that will help prepare them for employment readi-
ness and assist the recipient with balancing work activity 
and raising a family. 

(f) For TIP Program participants who are required to par-
ticipate in a work activity in accordance with NJ.AC. 10:90-
4, hours spent participating in the TIP Program shall count 
towards the required hours of a work activity. A TIP par-
ticipant may need to participate in another work activity in 
addition to TIP in order to fulfill his or her required number 
of hours. No adverse action or sanction shall be imposed on a 
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1. A timely notice is a notice that is mailed to the 
recipient at least 10 calendar days before the effective 
date of the action. 

(c) When a county or municipal agency decision results in 
an adverse action to a recipient, there will be no change in 
the amount of benefits until 10 calendar days after the 
mailing date of the notice, unless assistance had been 
granted based on immediate need. 

( d) Timely notice may be dispensed with but adequate 
notice shall be sent not later than the effective date of the 
action when: 

1. The county or municipal agency has information 
confirming the death of a recipient or of the payee when 
there is no relative to serve as the new payee; 

2. The county or municipal agency receives a clear 
written statement signed by a recipient that he or she no 
longer wishes to receive assistance, or that provides infor-
mation which requires termination or reduction of assis-
tance. In such instances, the recipient must indicate, in 
writing, that he or she understands that supplying such 
information will result in a reduction or loss of assistance; 

3. The payee has been admitted or committed to an 
institution, and payments to that individual are no longer 
permitted under State law; 

4. The recipient has been placed in a long term care 
or intermediate care facility, or is hospitalized; 

5. The recipient's whereabouts are unknown and the 
county or municipal agency mail directed to him or her 
has been returned by the postal service indicating no 
known forwarding address. The recipient's benefit must, 

Next Page is 90-71 90-70.13 
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however, be made available to him or her if his or her 
whereabouts become known during the payment period of 
issuance covered by the returned check, unless ( d)Si 
below applies. 

i. The recipient moves out-of-State, with apparent 
intent to remain permanently absent from New Jersey; 

6. A recipient has been accepted for assistance in 
another state and that fact has been established by the 
county or municipal agency previously providing assis-
tance; 

7. An eligible child is removed from the home as a 
result of a judicial determination, an intervention by the 
Division of Youth and Family Services or is voluntarily 
placed in foster care by his or her legal guardian; 

8. An additional payment or special allowance granted 
for a specific period is terminated and the recipient has 
been informed in writing at the time of initiation that the 
allowance shall automatically terminate at the end of the 
specified period, including such payments as directed by a 
final hearing decision; 

9. A recipient has incurred a WFNJ sanction and the 
sanction is progressing to the next level within the sanc-
tion (whether first, second or third offense or subsequent 
sanctions) based on continued refusal to comply; 

10. Assistance is reinstated in the corrected amount 
following suspension; 

11. An application for assistance is being denied and 
no assistance payment has been issued, or assistance had 
been granted based on immediate need; 
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6. A person identified as an Amerasian from Vietnam 
with his or her close family members admitted in immi-
grant status under Section 584 of the Foreign Operations 
Appropriations Act, usually with an AM-1, AM-2 or 
AM-3 annotated on Form 1-94. The Amerasians will 
subsequently receive an 1-551. The codes used on that 
form will be AM-6, AM-7 or AM-8; 

7. A Cuban or Haitian national granted parole for 
humanitarian reasons or in the public interest; or a Cuban 
or Haitian national who applies for asylum; or a Cuban or 
Haitian national who is subject to exclusion or deporta-
tion proceedings and a final order of deportation or 
exclusion has not been issued; or 

8. An alien who is a national of Cuba or Haiti and, 
regardless of the status of the alien at the time the alien is 
an applicant for benefits and seivices and: 

i. Has been granted status as a Cuban/Haitian En-
trant (Status Pending) on or after April 21, 1980; or 

ii. Has been paroled into the United States on or 
after October 10, 1980, unless the alien has been pa-
roled into the United States in the custody of a Federal, 
State or local law enforcement or prosecutorial authori-
ty, for purposes of criminal prosecution in the United 
States, or solely to testify as a witness in proceedings 
before a judicial, administrative, or legislative body in 
the United States. 

Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a) 
Amended by R.2003 d.226, effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 N.J.R. 2670(a). 

In (11), added 8. 

10:90-10.4 Resettlement 
(a) Most refugees are resettled by a voluntary agency and 

will have a sponsor. This sponsor, which may be an individ-
ual, church or organization, shares certain responsibilities as 
a moral commitment with the resettling agency. Such 
responsibilities include: receiving the refugee, helping him 
or her find food, shelter, clothing, furniture, and employ-
ment; and assisting the refugee to adjust to a new environ-
ment. 

(b) When a sponsor no longer provides adequate finan-
cial aid for the refugee, the refugee may tum to the county 
agency for assistance. As part of its regular verification 
process, the county agency shall contact the sponsor and 
inquire as to what, if any, assistance the sponsor may still be 
providing to the refugee and whether the refugee has re-
fused an offer of employment or has voluntarily quit a job 
without good cause. The county agency shall also request 
that such sponsor notify the resettlement agency of these 
changes in circumstances. The county agency shall also 
promptly notify the resettlement agency that the refugee has 
applied for assistance. In addition, the refugee's sponsor or 
resettlement agency shall be contacted to verify the possible 
existence of any matching grant assistance being provided to 
the refugee. Meanwhile, the county agency shall grant 
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assistance to eligible refugees. Any cash assistance to the 
client from the sponsor or ~ttlement agency shall be 
treated as unearned income (see N.J.A.C. 10:90-3.9(e)). 
All contacts with the sponsor and/or resettlement agency 
shall be recorded in the case record (see N.JAC. 
10:90-10.10). 
Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 NJ.R. 389(a) 

10:90-10.S Termination of RRP: continued eligibility for 
assistance 

For refugee cases no longer eligible for RRP benefits, the 
suffix "R" is to be deleted from the case numbers. 

18:90-10.6 Eligibility 
(a) No United States citizen is eligible for RRP and a 

refugee may be eligible only if he or she meets the appropri-
ate definition and INS status in N.J.A.C. 10:90-10.2 and 
10.3. In addition, all refugees whose time limitations have 
expired will cease to be eligible for cash and medical 
assistance under RRP (see (b) below). Such ineligible refu-
gees who are still in need shall, as appropriate, be assisted 
under WFNJ/GA, either at the county agency or referred to 
the municipal agency via Form WFNJ-14, "Referral for 
Seivices," giving the reason for referral. 

1. For a large extended family group, the county 
agency shall establish a separate assistance unit for each 
non-WFNJ/GA eligible individual or couple in the house-
hold. 

(b) Eligibility for assistance under RRP is limited to a 
total of eight months for WFNJ/GA type cases. Pursuant to 
Sections 207 and 101(a)(42) and 1522(a)(l)(A) of the Immi-
gration and Nationality Act (8 U.S.C. §§ 1101 et seq.) and 
45 C.F.R. 400.42, refugee cash assistance/ refugee medical 
assistance (RCA/RMA) are limited by the extent of avail-
able Federal appropriations in any Federal fiscal year 
(FFY), and on data concerning refugee arrivals, eligibility 
and participation in RCA/RMA. Therefore, the State RCN 
RMA program period of eligibility is dependent on the faxed 
Federal appropriation made available to the states for any 
given FFY, based on the aforementioned criteria. Eligibili-
ty periods for RCA and RMA are published periodically in 
the Federal Register. Subsequent updates to these eligibili-
ty periods in the Federal Register will be published as a 
public notice by the Department of Human Services in the 
New Jersey Register, and this subsection revised accordingly 
as an administrative change. 

1. Rules concerning WFNJ/GA type cases are as fol-
lows: 

i. For all WFNJ/GA type applicants/recipients re-
siding in the U.S. for eight months or less from their 
initial entry date or when parole status was first granted 
as identified on INS Form 1-94, income and resources 
shall be treated in accordance with the standards and 
criteria applicable to WFNJ cases, except that county 
agencies shall not apply the earned income disregard. 
The assistance standard for applicants/recipients shall 
be the appropriate amount for the eligible unit size. 
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ii. During the eight month period, all eligible 
WFNJ/GA type cases will retain Medicaid eligibility. 

(c) The county agency shall consult with sponsors and/or 
the resettling agency about the possibility of contributions. 
Cash assistance to the client shall be considered as unearned 
income (see N.J.A.C. 10:90-J0.4(b)); however, the income 
and resources of the sponsors themselves shall not be 
considered. No resources which are in fact not available to 
the refugee shall be considered in determining eligibility. 
This includes resources in the refugee's native land owned 
by the refugee or a responsible relative. 

(d) Refugee cases that are considered WFNJ/GA type 
cases are subject to the work and training requirements 
detailed in (d)l through 3 below: 

1. All refugees who are not exempt from the work 
requirements (see (i)l below) shall be referred to the 
initial resettlement agency for employment services via 
the WFNJ-54, Refugee Program lnteragency Referral. 
The resettlement agency should be identified on the J-94 
card that also identifies the applicant as a refugee. If the 
agency is not identified on the card, the CWA' shall ask 
the refugee who resettled them. Referral shall be made to 
that agency. When the CWA is unable to determine who 
resettled the client or if there is no refugee-specific 
employment provider in the county, then the CWA shall 
select an agency that they feel will best meet the client's 
needs. 

2. All employable refugees shall accept appropriate 
work or training opportunities. The job or training as-
signment shall be related to the physical and mental 
capability of the individual to perform the task on a 
regular basis. Any claim of adverse affect to physical or 
mental health shall be based on an adequate medical 
testimony from a physician or licensed or certified psy-
chologist indicating that participation would impair the 
individual's physical or mental health. Cost of obtaining 
such medical evidence is an allowable 100 percent reim-
bursable cost to the county agency. 

i. The total daily commuting time to and from 
home shall not exceed two hours. If a greater distance 
or time is generally accepted in the community, then 
the round trip commuting time shall not exceed com-
munity standards. Round trip time shall not include 
the time needed to transport a child to and from a child 
care facility. 
3. In the instance of a refugee who is employed and 

receiving public assistance, the county agency shall require 
part-time training, such as English language instruction or 
skill training, if available, and determined appropriate, if 
the refugee is employed part-time (less than 100 hours 
per month), as a condition for continued receipt of assis-
tance. Additionally, the county agency shall encourage, 
but not require, part-time English language instruction or 
skill training if the refugee is employed full-time (100 or 
more hours per month). 
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(e) Provisions relating to refugees attending school are as 
follows: 

1. A full-time student age 18 shall be eligible for 
assistance if the student is reasonably expected to com-
plete a program of secondary school (or the equivalent 
level of vocational or technical training) before attaining 
age 19. 

2. A refugee of any age who is otherwise eligible shall 
not be denied cash assistance while enrolled and partici-
pating in a full-time training program which is approved 
by the county agency and intended to have a definite 
short-term (less than one year) employment objective. 

(f) Provisions concerning voluntary termination of em-
ployment are as follows: 

1. For a new applicant, for the 30 consecutive calen-
dar days immediately prior to receiving aid, an employa-
ble refugee shall not have voluntarily terminated employ-
ment in order to receive assistance, nor have refused to 
apply for or accept an appropriate job offer. 

2. Employable refugees currently receiving assistance 
shall not have voluntarily terminated employment in order 
to continue to receive assistance nor refuse to apply for or 
accept offers of appropriate work or training. 

(g) Refusal of an employable adult recipient to accept or 
continue an employment or training opportunity without 
good cause will result in the following actions: 

l. A conciliation period prior to the imposition of 
sanctions shall be provided for in accordance with the 
following time limitations: 

i. The conciliation effort shall begin as soon as 
possible, but not later than 10 days following the date 
of failure or refusal to participate, and may continue for 
a period not to exceed 30 days. 

2. If the employable refugee recipient continues to 
refuse an offer of employment or training. assistance shall 
be terminated 30 days after the date of his or her original 
refusal. Either the county agency or the recipient may 
terminate this period sooner when either believes that the 
dispute cannot be resolved by conciliation. The refugee 
shall be given at least 10 days written notice of the 
termination of assistance and the reason therefore. This 
sanction shall be applied in the following manner: 

i. If the assistance unit includes other individuals, 
then the assistance payment shall be reduced by the per 
capita share of the refugee in noncompliance. If the 
employable refugee is a caretaker relative, assistance in 
the form of protective or vendor payment shall be 
provided to the remaining members of the assistance 
unit. 

ii. If such individual is the only individual in the 
assistance unit, assistance shall be terminated. 
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(1) The refugee's sponsor, or the voluntary reset-
tlement agency where there is not a sponsor, shall be 
notified of the action taken in (g)2i or ii above. 

iii. A decision by the refugee to accept employment 
or training, made at any time within the 30-day period 
after the date of the original refusal, shall result in the 
continuation of assistance without interruption if the 
refugee continues to meet the income eligibility re-
quirements for continued assistance. 

iv. Refugees who refuse, without good cause, to 
accept or continue in an employment or training oppor-
tunity shall be subject to the following penalties of 
ineligibility: 

(1) Three payment-months for the first such refus-
al; and 

(2) Six payment-months for the second and each 
subsequent occurrence. 

(h) The inability to communicate in English does not 
exempt a refugee from registration for employment seivices, 
participation in employability seivice programs, and accep-
tance of appropriate offers of employment. 

(i) The following refugees are exempt from the employ-
ment or training requirements given in (d) above: 

1. An individual who is between age 16 and 18, en-
rolled or accepted for enrollment as a full-time student 
for the next school term in a secondary, or vocational or 
technical school; or under age 19 and attending full-time, 
a secondary school or the equivalent level of a vocational 
or technical school, and expected to complete the pro-
gram of the school before reaching age 19; 

2. A person who is ill, incapacitated or age 65 or over; 

3. A person whose presence in the home is required 
because of illness or incapacity of another member of the 
household; 

4. An individual working at least 30 hours a week in 
unsubsidized employment expected to last a minimum of 
30 days. This exemption continues to apply if there is a 
temporary break in full-time employment expected to last 
no longer than 10 days; 

5. An individual who is pregnant if it has been medi-
cally verified that the child is expected to be born in the 
month in which such registration would otherwise be 
required or within the next six months; and 

6. The person is enrolled full-time in training ap-
proved by the county agency as part of an approved 
employability plan. 

(j) When there is an urgent need for assistance, the initial 
assistance payment shall be based on immediate need. 

Amended by R.1998 d.42, effective January 20, 1998. 
See: 29 N.J.R. 3971(b), 30 N.J.R. 389(a). 
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Recodified (h)li through (h)liv as (i)l through (i)6 and recodified (i) 
as 0)-
Amended by R.2003 d.226, effective June 16, 2003. 
See: 34 N.J.R. 2713(a), 35 NJ.R. 2670(a). 

In (d), rewrote I. 
Amended by R.2004 d.292, effective August 2, 2004. 
See: 36 N.J.R. 1695(a), 36 NJ.R. 3545(a). 

In (a), substituted "WFNJ-14" for "PA-14" after "Form" in the third 
sentence of the introductory paragraph. 

10:90-10.7 Medical assistance and medical expense spend-
down 

(a) Regarding Medical assistance, State eligibility stan-
dards for Title XIX shall apply to a refugee's eligibility for 
medical assistance except: 

1. Requirements for categorical relatedness for medi-
cal assistance shall not be imposed. Actual receipt of 
financial assistance for living expenses shall not be re-
quired as a condition of eligibility for medical assistance; 

2. The WFNJ allowance standard for the appropriate 
unit size shall constitute the medical assistance financial 
standard. However, the Medicaid '"Cap" shall apply to 
eligible refugees in Title XIX-approved facilities; 

3. No financial resources which are in fact not avail-
able to the refugee, including resources remaining in the 
place of national origin owned by a refugee or a responsi-
ble relative, shall be considered in determining eligibility 
for medical assistance; 

4. The income and resources of sponsors, and in-kind 
services and shelter provided to refugees by their spon-
sors, shall not be considered in determining eligibility for 
medical assistance; 

5. All refugees who have been in the U.S. for eight 
months shall no longer be eligible for medical or cash 
assistance under RRP. Any subsequent update to this 
eligibility period for medical or cash assistance under 
RRP will be published as public notice by the Department 
of Human Seivices in the New Jersey Register (see 
N.J.A.C. 10:90-10.6(b)); 

6. WFNJ/GA type refugees who lose eligibility for 
financial assistance due to increased earnings are eligible 
for Medicaid extension for up to eight months. This eight 
month extension is only allowable during the refugee's 
first eight months in the country. In cases where a refugee 
obtains private medical coverage, any payment of refugee 
medical assistance for that individual must be reduced by 
the amount of the third party payment; 

7. A refugee is not required to actually receive or 
apply for refugee cash assistance as a condition of eligibil-
ity for refugee medical assistance; 

8. Determination of eligibility for refugee medical as-
sistance (RMA), shall be based on the applicant's income 
and resources on the date of application, rather than on a 
refugee's income averaged prospectively over the RMA 
application processing period. A newly arrived refugee, 
who applies for RMA soon after arrival and becomes 
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employed within the first 30 days in the U.S. subsequent 
to filing the RMA application, shall not lose RMA eligi-
bility; and 

9. Cash assistance payments made under the publicly 
administrative Refugee Cash Assistance (RCA) program, 
the Department of State's Reception and Placement pro-
gram, the Matching Grant program, a Wilson/Fish Alter-
native project, and the public/private RCA program shall 
not be considered in determining eligibility for refugee 
medical assistance. 

(b) Those refugees who may be eligible for New Jersey's 
Medically Needy Program shall be referred to that Program. 

Amended by R.1998 d.42, effcctivu January 20. 1998. 
See: 29 N.J.R. 397l(b). 30 N.J.R. 389(a). 
Amended by R.2003 d.226, effective June 16, 2003. 
Sec: 34 N.J.R. 2713(a). 35 N.J.R. 2670(11). 

In (a). added 8. 
Amended by R.2004 d.292, effective August 2, 2004. 
Sec: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a). 

In (a), added 9. 

10:90-10.8 Social services 

Referral and information about other services available in 
the community should be offered to refugees regardless of 
their eligibility for financial assistance. 

10:90-10.9 Fair hearings 
The procedures and provisions for fair hearings in 

N.J.A.C. 10:90-9 shall apply in RRP. 

10:90-10.10 Case records 
(a) A separate record shall be established for each indi-

vidual or family receiving assistance. For continuing cases, 
all changes in the status of each case and the dates on which 
changes occurred shall be recorded. For inactive cases, 
since RRP is Federally financed, the case records are con-
sidered Federal records. Therefore, they cannot be dis-
posed of in the same manner that the county agency dispos-
es of case records for other inactive public assistance cases. 
Accordingly, the records for closed refugee cases shall be 
retained until a Federal audit is completed. 

(b) Each case record shall contain: 

1. The alien registration number as it appears on 
Form 1-94 issued by INS; 

2. The name and address of the refugee's sponsor (if 
known); 

3. Documentation of contacts with the sponsor and/or 
resettlement agency; and 

4. The date of entry into the U.S. 

Amended by R.1998 d.42, effec1ive January 20, 1998. 
Sec: 29 N.J.R. 397l(b), 30 N.J.R. 389(a). 
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SUBCHAPTER 11. INTENTIONAL PROGRAM 
VIOLATION 

J 0:9@-J l.1 Definition of intentional program violation 
(IPV) 

(a) Intentional program violation (IPV) is any statement 
or act by an individual for the purpose of establishing or 
maintaining the assistance unit's eligibility for WFNJ assis-
tance, for increasing or preventing a reduction in the WFNJ 
assistance, or to prevent denial or termination of WFNJ 
assistance, which is intentionally: a false or misleading 
statement or misrepresentation, concealment, or withhold-
ing of facts; or an act intended to mislead, misrepresent, 
conceal, withhold facts, or to propound a falsity. 

1. "WFNJ assistance" is defined, for this purpose, as 
WFNJ/f ANF or WFNJ/GA cash assistance, WFNJ emer-
gency assistance, WFNJ child care benefits, WFNJ special 
payments, WFNJ temporary rental assistance, or WFNJ 
transportation or work-related allowances or reimburse-
ments. 

(b) When evaluating alleged IPV by an individual, there 
are three basic elements which must be established through 
investigation: 

1. The misrepresentation or concealment must have 
been deliberate and done knowingly. IPV does not exist 
if the misrepresentation or concealment is the result of an 
unintentional act, a misunderstanding or mental incom-
petence. Distinction must also be made between an 
intent to defraud on the part of an individual, and omis-
sion, neglect or error by the county or municipal agency's 
representatives in securing and recording information; 

2. The misrepresentation or concealment must have 
been undertaken for the express purpose of receiving or 
obtaining benefit from, or attempting to receive or obtain 
benefit from, a payment of assistance to which the indi-
vidual was not entitled; and 

3. If the misrepresentation or concealment, or the 
attempt to misrepresent or conceal a relevant fact, had 
been known to the county or municipal agency, assistance 
would not have been granted or would have been granted 
in a lesser amount. 

(c) The evidence to establish the three points delineated 
in (b) above must be factual and capable of being demon-
strated in an administrative disqualification hearing or in a 
court of law through the testimony of witnesses, or by 
documentary evidence. 

(d) At the time of application for WFNJ, individuals shall 
be provided with written notice informing them of the 
WFNJ disqualification penalties that will be imposed for 
committing IPV. Current WFNJ recipients shall also be 
provided with the written notice at the time of case redeter-
mination. 
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( e) Unless good cause for temporary excused participation 
exists or other good cause for work deferral exists in accor-
dance with N.J.A.C. 10:90-4.1 l(b), the SAi program provides 
for participant requirements that include, but are not limited 
to, the following requirements: 

1. Completion and signing of the required SAi 
program forms, which include the Work First New Jersey 
Substance Abuse Initiative Care Coordinator Referral 
Form, WFNJ-125; the Consent for the Release of Confi-
dential Alcohol or Drug Treatment Information to the 
National Council on Alcoholism and Drug Dependence 
Work First New Jersey Substance Abuse Initiative, WFNJ-
126 and the Consent for the Release of Confidential Alco-
hol or Drug Treatment Information to State of New Jersey 
Welfare Information Systems, WFNJ-127 in accordance 
with the Federal Confidentiality regulations at 42 C.F.R. 
Part 2; 

2. Participation in the completion of the substance 
abuse assessment administered by the CCC, using nation-
ally recognized, standardized assessment tools. 

i. WFNJ recipients shall also cooperate with intake 
interviews at the treatment facility and any follow-up 
activities as determined by the CCC; 

3. For WFNJ recipients required to participate in the 
SAi, mandatory participation in substance abuse treatment, 
as determined to be clinically appropriate by the CCC, in 
accordance with N.J.A.C. 10:90-18.3; 

4. WFNJ recipients who are referred for voluntary par-
ticipation in the SAI that do not complete and sign the 
required SAI forms, or do not complete the assessment, 
cannot obtain substance abuse treatment services through 
the SAL However, these individuals cannot be sanctioned 
for failure to comply with treatment services; 

5. WFNJ recipients subject to mandatory participation 
in the SAi, when participation is considered a work ac-
tivity, shall complete and sign the required SAI forms; 
complete the assessment and follow through with the 
recommended treatment or the recipient shall be sanctioned 
in accordance with N.J.A.C. 10:90-4.13; and 

6. WFNJ applicants/recipients, who want to establish 
eligibility in accordance with N.J.A.C. 10:90-18.6 and are 
subject to mandatory participation in the SAI, shall com-
plete and sign the required SAI forms; complete the assess-
ment and follow through with the recommended treatment 
as a condition for WFNJ initial or continued eligibility and 
the receipt ofWFNJ/GA cash assistance benefits. 

10:90-18.2 Referral to the SAi 

(a) WFNJ recipients who may be referred for voluntary 
participation in the SAi, include, but are not limited to, the 
following: 

1. WFNJ TANF/GA recipients who are pregnant and 
choose to voluntarily participate in the SAi beyond the 

10:90-18.2 

third trimester, when the recipient is otherwise deferred, 
without the risk of sanction; 

2. WFNJ TANF/GA recipients who are participating in 
work or a work activity other than substance abuse treat-
ment, self-identify a substance abuse problem, and believe 
that treatment will be beneficial; 

3. WFNJ/TANF deferred recipients with substance 
abuse problems and other physical, medical or mental 
health problems, including chemical addiction; 

4. WFNJ/GA unemployable recipients with substance 
abuse problems and other physical, medical or mimtal 
health problems, including chemical addiction; 

i. Substance abuse treatment services offered 
through the SAI to WFNJ/GA applicants/recipients iden-
tified in (a)4 above are subject to the availability of 
funding; or 

5. WFNJ TANF/GA recipients, who are required to 
participate in a work activity and who choose to participate 
in the SAi as his or her assigned work activity. 

i. A WFNJ TANF/GA recipient who chooses to 
participate in the SAI as his or her assigned work activ-
ity shall be required to participate in a substance abuse 
assessment. The WFNJ agency worker shall advise the 
recipient in accordance with N.J.A.C. 10:90-20.2(e)2. 

(b) WFNJ applicants/recipients who must be referred for 
mandatory participation in the SAI include, but are not 
limited, to the following: 

1. WFNJ TANF/GA recipients who have been sanc-
tioned for non-compliance with work or a work activity, in 
accordance with N.J.A.C. 10:90-4.13, unless the WFNJ 
agency worker determines that the reason for the non-
compliance is other than substance abuse; 

2. WFNJ TANF/GA recipients who are required to par-
ticipate in substance abuse treatment as stipulated in the 
IRP, unless the provisions at N.J.A.C. 10:90-18.2(e)3 
apply; 

3. WFNJ TANF/GA recipients who are in sanction 
status, for failure to comply with SAI treatment, and want 
to have the sanction removed in accordance with N.lA.C. 
10:90-4.18; 

4. WFNJ/TANF recipients who are deferred when the 
sole reason for the deferred status is substance abuse; 

5. WFNJ/GA recipients who are unemployable when 
the sole reason for the unemployable status is substance 
abuse; 

6. WFNJ TANF/GA recipients in receipt of EA who 
meet the criteria established at N.J.A.C. 10:90-6. l(c) liii for 
demonstrating functional incapacity; or 

7. Persons convicted on or after August 22, 1996 for an 
offense which occurred on or after August 22, 1996 involv-
ing possession or use of a controlled substance who want to 
establish eligibility for WFNJ cash assistance benefits, 
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unless the person meets the good cause criteria set forth at 
N.J.A.C. 10:90-18.6. 

i. Persons convicted of possession or use of a con-
trolled substance who are required to demonstrate good 
faith effort in accordance with N.J.A.C. 10:90-18.6(e) 
shall be required to participate in substance abuse treat-
ment at the time that a facility is able to accommodate 
the person's request for enrollment. At that time, treat-
ment shall become mandatory and a condition for WFNJ 
initial and continued eligibility and receipt of WFNJ 
TANF/GA cash assistance. 

( c) The following are WFNJ recipients that are not eligible 
for referral to the SAi program. 

I. Drug Court Initiative (DCI) participants; 

2. Persons convicted on or after August 22, 1996 for an 
offense which occurred on or after August 22, 1996 involv-
ing possession, use or distribution of a controlled substance 
that want to establish eligibility only for Food Stamp (FS) 
program benefits; and meet the good cause requirements in 
accordance with N.J.A.C. I0:90-18.6(c); and 

3. Mutual Agreement Program (MAP) inmates who are 
on parole, residing in the community and under the custody 
of correctional authorities are not eligible for WFNJ cash 
assistance in accordance with N.J.A.C. 10:90-2.8(a)5, and 
therefore, cannot be referred to the WFNJ SAi. Treatment 
decisions and/or recommendations for such individuals fall 
under the purview of correctional authorities. 
(d) WFNJ recipients shall be referred, by the WFNJ 

agency worker, for participation in the SAi at any time: 

I. During the WFNJ application or re-determination 
process; 

2. During the application for EA; 

3. When the WFNJ recipient has incurred a sanction, 
unless the worker determines that the reason for the sanc-
tion is a reason other than substance abuse; or 

4. The person self-identifies a substance abuse problem 
and requests to voluntarily participate in the SAi. 
(e) Before a WFNJ recipient signs an IRP or otherwise 

agrees to participate in the SAi, the WFNJ agency worker 
shall advise WFNJ applicants/recipients referred for partici-
pation in the SAi of the following: 

1. All of the information provided is confidential; 
2. Substance abuse treatment is available at no cost. 

i. A WFNJ applicant who is required to participate 
in work or a work activity has the option of participating 
in the SAi as his or her assigned work activity when the 
person becomes WFNJ eligible, or attending work or 
another work activity. 

(I) A WFNJ recipient who chooses to participate 
in the SAi, as his or her assigned work activity, shall 
be required to participate in the substance assessment 
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as administered by the CCC. The CCC and the WFNJ 
recipient shall discuss the results of the assessment 
and recommendations for treatment. If the recommen-
dations for treatment are incorporated in the IRP, then 
substance abuse treatment shall become mandatory. 
However, when the recommendations for treatment 
are not included in the IRP, the WFNJ recipient shall 
be required to participate in the usual WFNJ work 
requirements or incur a sanction. 
ii. Individuals referred for mandatory participation 

in the SAi shall be advised orally and in writing that 
failure to attend the SAi program without good cause 
may result in a sanction; 
3. When a decision is made to sanction a WFNJ re-

cipient for not participating in substance abuse treatment 
services, the individual shall be given an opportunity 
during the conciliation process, in accordance with 
N.J.A.C. I0:90-4.12(a)li, to begin or continue in an as-
signed work activity. 

i. The CCC may recommend that the WFNJ recipi-
ent be reassigned to another work activity other than 
substance abuse treatment, if it is determined that treat-
ment is not clinically appropriate for the recipient at that 
time; 
4. A CCC shall conduct the substance abuse screening 

and assessment and determine the treatment plan and 
placement service, with the involvement of the WFNJ 
applicant/recipient, if such a plan and/or service is neces-
sary; 

5. Treatment counts toward the required hours of the 
WFNJ recipient's work activity only if the CCC assesses 
the individual and monitors the participant's treatment; 

6. WFNJ individuals may be referred to the CCC in 
order to initiate having a sanction removed; and 

7. SAi participants have a right to a fair hearing on any 
adverse action in accordance with the provisions at 
N.J.A.C. 10:90-9. 

Amended by R.2007 d.15, effective January 16, 2007. 
See: 38 N.J.R. l 156(a), 39 N.J.R. 207(a). 

In ( c) 1, deleted "and" from the end; in ( c )2, substituted"; and" for the 
period at the end; and added ( c )3. 

10:90-18.3 Mandatory SAi treatment 

(a) For WFNJ applicants/recipients subject to mandatory 
participation in the SAi, the following shall apply: 

I. Substance abuse treatment, as determined clinically 
appropriate by the CCC, shall be mandatory for WFNJ 
TANF/GA applicants/recipients identified at N.J.A.C. 
10:90-18.2(b). 

i. WFNJ individuals shall demonstrate active par-
ticipation in a DHSS' licensed or approved RSATP in 
accordance with the definition established at N.J.A.C. 
10:90-15.1, or in-patient, or out-patient substance abuse 
treatment programs. 
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ii. Enrollment of WFNJ individuals in a DHSS' li-
censed or approved RSA TP shall be required in accor-
dance with the definition established at N.J.A.C. 10:90-
15.1, or in-patient, or out-patient substance abuse treat-
ment programs. 

iii. Failure to participate in the treatment plan shall 
result in a sanction in accordance with N.J.A.C. 10:90-
4.13. 

2. A WFNJ GA unemployable individual shall be re-
quired to participate in the mandatory SAi program, if 
substance abuse is the sole reason for the unemployable 
status and shall have his or her WFNJ status changed from 
GA unemployable to GA employable once the individual is 
well enough, as determined by the CCC, to participate in 
work or work activities. Such a change in status shall be 
supported by medical documentation, and shall be in the 
therapeutic interest of the WFNJ recipient as determined by 
the CCC and the CCC clinical supervisor. 

i. In the instances as noted in (a)2 above, the CCC 
shall advise the WFNJ agency worker to request a new 
WFNJ/MED-1, Examination Report that states that sub-
stance abuse is the reason for the unemployable status. If 
the updated WFNJ/MED-1, Examination Report indi-
cates that the WFNJ/GA recipient is no longer unem-
ployable, then the WFNJ/GA employable requirements 
at N.J.A.C. 10:90-3 shall apply. 

3. WFNJ recipients who shall not be required to par-
ticipate in substance abuse treatment include, but are not 
limited to, the following: 

i. WFNJ individuals who, as a result of the assess-
ment by the CCC, are determined not to be dependent on 
alcohol and/or drugs or abusing alcohol and/or drugs 
shall cease involvement with the SAi program at that 
time; 

ii. A WFNJ eligible individual who is able to func-
tion at work or in a work activity and scores high on the 
"Cage-Aid" form; or 

iii. Persons convicted on or after August 22, 1996 
for an offense which occurred on or after August 22, 
1996 involving possession, use or distribution of a 
controlled substance that meet the good cause require-
ments in accordance with N.J.A.C. 10:90-18.6(c). 

Amended by R.2004 d.292, effective August 2, 2004. 
See: 36 N.J.R. 1695(a), 36 N.J.R. 3545(a). 

In (a), rewrote 2i. 

10:90-18.4 SAi sanctions 

For WFNJ recipients subject to mandatory participation in 
the SAI, failure to comply with the completion and signing of 
the required SAI forms, the substance abuse assessment 
and/or the requirements of the treatment plan, including bio-
logical testing if appropriate, and follow-up, when it is 
clinically appropriate and in the therapeutic interest of the 
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SAI participant, shall result in a sanction in accordance with 
N.J.A.C. 10:90-4.13, unless the CCC determines that treat-
ment is not clinically appropriate for the WFNJ recipient at 
the time or the criteria established for conciliation at N.J.A.C. 
10:90-4.12 apply. 

10:90-18.5 Continued SAi treatment when the WFNJ 
TANF/GA case closes 

(a) WFNJ recipients are eligible for continued substance 
abuse treatment as follows: 

1. WFNJ/GA recipients are eligible for continued treat-
ment for a period of six months from the date the WFNJ/ 
GA case is closed due to earnings; and 

2. WFNJ/T ANF recipients are eligible for continued 
treatment for up to two years from the effective date the 
WFNJ/T ANF case is closed due to earnings. 

10:90-18.6 Eligibility rules for convicted drug felons 

(a) The following convicted drug felons may establish eli-
gibility for WFNJ T ANF /GA cash assistance benefits and/or 
Food Stamp program benefits: 

1. A person convicted on or after August 22, 1996 un-
der Federal or State law of any offense which occurred on 
or after August 22, 1996 which is classified as a felony, 
high misdemeanor or crime, under the laws of the jurisdic-
tion involved and which has as an element the possession, 
or use of, a controlled substance as defined in section 
102(6) of the Federal "Controlled Substances Act" (2 l 
U.S.C. § 802(6)). 

i. Under the laws of the State of New Jersey, a 
crime is defined at N.J.S.A. 2C: l-4(a) as "an indictable 
offense ... for which a sentence of imprisonment in ex-
cess of 6 months is authorized." 

ii. A person convicted in accordance with (a)l 
above of possession or use of a controlled substance may 
be eligible for WFNJ TANF/GA cash assistance and/or 
Food Stamp program benefits, if the person enrolls in 
and actively participates in or completes a DHSS' 
licensed or approved RSA TP at the conclusion of which 
the person is certified drug free by an authorized pro-
gram representative or the person is able to establish 
good cause in accordance with N.J.A.C. 10:90-18.6(c). 

(1) Eligibility for WFNJ TANF/GA cash assis-
tance and/or Food Stamp program benefits shall com-
mence upon the person's enrollment in a DHSS' li-
censed or approved RSATP. 

(2) Eligibility for WFNJ T ANF/GA cash assis-
tance and/or Food Stamp program benefits may con-
tinue after the person has completed a DHSS' licensed 
or approved RSA TP provided that: 

(A) During the first 60 days after completion of 
a RSATP or at the time of application or case rede-
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termination, it must be determined, via testing by an 
entity designated by DFD, that the person is free of 
any non-prescribed controlled substance. If the per-
son is determined not to be free of any controlled 
substance during, or at the conclusion of, the 60 day 
period, the person's eligibility for benefits shall be 
terminated immediately. 

(B) WFNJ TANF/GA cash assistance and/or 
Food Stamp program benefits cannot be granted or 
reinstated until the person re-enrolls in another 
RSATP, and remains drug free for a minimum of 
60 days and is determined via testing to be free of 
any non-prescribed controlled substance. 

iii. Juvenile drug convictions are not classified as 
felonies, high misdemeanors or crimes. Therefore, a ju-
venile who committed an offense involving possession 
or use of a controlled substance, who was not convicted 
of the offense until he or she was 18 years of age or 
older, shall not be found ineligible for WFNJ cash as-
sistance and/or Food Stamp program benefits solely be-
cause of a drug conviction. 

(b) The following convicted drug felons may establish eli-
gibility only for Food Stamp program benefits and WFNJ/GA 
medical services: 

1. The provisions at (a)l above, with respect to Federal 
and State law, also apply to persons convicted of distri-
bution of a controlled substance. 

i. The provisions at (a)li above, with respect to the 
State's defmition of a crime, also apply to persons con-
victed of distribution of a controlled substance. 

ii. A person convicted in accordance with (a)l 
above of distribution of a controlled substance may be 
eligible only for Food Stamp program benefits, if the 
person enrolls in and actively participates in or com-
pletes a licensed or approved DHSS' RSATP at the 
conclusion of which the person is certified drug free by 
an authorized program representative; and WFNJ/GA 
medical services, which shall not exceed benefits offered 
in the WFNJ/GA program, that are limited to the time 
the person is receiving treatment in a DHSS' licensed or 
approved RSATP. 

(1) Eligibility for Food Stamp program benefits 
and WFNJ/GA medical services shall commence upon 
the person's enrollment in a DHSS' licensed or ap-
proved RSATP. 

(A) A person convicted of distribution of a 
controlled substance is only eligible for WFNJ/GA 
medical services while at the facility. The person is 
not eligible for GA medical services after complet-
ing a DHSS' licensed or approved-RSATP. 

(2) The provisions at (a)lii(2) above, with respect 
to continued eligibility for Food Stamp program bene-
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fits, also apply to persons convicted of distribution of 
a controlled substance. 

(A) The provisions at (a)lii(2)(A) and (B) 0 
above, with respect to drug testing, also apply to 
persons convicted of distribution of a controlled 
substance. 

(3) Persons convicted on or after August 22, 1996 
of an offense which occurred on or after August 22, 
1996 involving distribution are not eligible for WFNJ 
cash assistance benefits. 

iii. The provisions at (a)liii above, with respect to 
juvenile drug convictions, also apply to persons con-
victed of distribution of a controlled substance. 

( c) Good cause exceptions, from participation in substance 
abuse treatment, shall be established for persons convicted of 
possession or use of a controlled substance who are willing to 
participate in a DHSS' licensed or approved RSATP in order 
to establish eligibility for WFNJ TANF/GA cash assistance 
and/or Food Stamp program benefits and are unable to do so 
for the following reasons: 

1. Persons that want to establish eligibility for Food 
Stamp program benefits only and meet the good cause cri-
teria established at ( c )2 through 6 below, including the 
good faith effort requirements, can not be referred to the 
SAi for assessment or substance abuse treatment. 

2. The person already completed a substance abuse 
treatment program as noted below: 

i. Individuals who have been incarcerated and have 
completed a substance abuse treatment program as a 
result of the incarceration and are determined to be drug 
free; 

ii. Individuals who have completed a DHSS' 
licensed or approved in-patient or out-patient substance 
abuse treatment program and are determined to be drug 
free; or 

iii. Individuals who test free of drugs, and are there-
fore not appropriate for substance abuse treatment in a 
DHSS' licensed or approved RSATP, or in an in-patient 
or out-patient program. 

(1) As a result of the substance abuse assessment, 
the CCC can determine that: 

(A) The person is not in need of substance 
abuse treatment at this time and his or her involve-
ment in the SAI shall cease; 

(B) Periodic completion of the "Cage-AID" 
form or the "Pre-Assessment Checklist" shall be 
done to verify the person's continued compliance 
with the good cause reasons identified in ( c )2i 
through ii above. The periodic assessment shall 
become mandatory and a condition for WFNJ 
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