LICENSURE OF FOSTER HOMES

10:122C-1.1

CHAPTER 122C

LICENSURE OF FOSTER HOMES

Authority
P.L. 2001, c.419, N.J.S.A. 30:4C—4(h) and 30:4C-26a.

Source and Effective Date

R.2003 d.259, effective June 9, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).

Chapter Expiration Date

Chapter 122C, Licensure of Foster Homes, expires on June 9, 2008.

Chapter Historical Note

Chapter 122C, Approval of Foster Homes, was adopted as R.1993
d.16, effective January 4, 1993 (operative July 1, 1993). See: 23 N.J.R.
3696(a), 25 N.J.R 117(a).

Pursuant to Executive Order No. 66(1978), Chapter 122C, Approval
of Foster Homes, was readopted as R.1998 d.72, effective December 31,
1997. See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).

Chapter 122C, Licensure of Foster Homes, was readopted as R.2003

d.259, effective June 9, 2003. See: Source and Effective Date. See,
also, section annotations.

Cross References

See NJ.A.C. 10:122E-3.1, Reasons for foster home closures.

See N.J.A.C. 10:122E-3.6, Foster home closure due to non-compli-
ance with standards.
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SUBCHAPTER 1. FOSTER HOME STANDARDS

10:122C-1.1 Legal authority

(a) This chapter is promulgated pursuant to the Foster
Parent Licensing Act, P.L. 2001, c.419, N.J.S.A. 30:4C—4(h)
and 30:4C-26a.

(b) In order to be licensed, a foster home shall demon-
strate to the satisfaction of the Division of Youth and
Family Services, Department of Human Services that it
complies with all applicable provisions of this chapter.

(c) Responsibility for ensuring that foster homes comply
with the provisions of the statutes cited in (a) above and of
this chapter is delegated by the Department of Human
Services to the Division of Youth and Family Services,
Bureau of Licensing. The Division is authorized to visit and
inspect such homes to determine the extent of their compli-
ance with such provisions.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 NJ.R. 521(a), 35 N.J.R. 2925(a).
Section was “Purpose”.
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10:122C-1.2 Definition and types of foster homes

(a) “Foster home” or “home” means a private residence,
other than a children’s group home, treatment home or
shelter home, in which board, lodging, care and temporary
out-of-home placement services are provided by a foster
parent on a 24-hour basis to a child under the auspices of
the Division or any public or private agency authorized to
place children in New Jersey. A foster home shall not be
permitted to serve more than five foster children, except
that the Division may approve a home for more than five
foster children if necessary to keep sibling groups intact or
there are other compelling circumstances that warrant an
exception.

(b) Foster homes that are subject to the provisions of this
chapter are classified as follows:

1. A regular foster home, which serves children in
need of temporary out-of-home placement for protective
or other social services reasons;

2. A Special Home Service Provider (SHSP) foster
home, which serves children who are medically fragile and
in need of temporary out-of-home placement;

3. An emergency foster home, which serves children
in need of temporary out-of-home placement on an emer-
gency basis for protective services reasons and/or a disrup-
tion of a previous placement implemented by the Divi-
sion;

4. A fost/adopt home, which is approved as a foster
home and adoption home, and in which the caregiver has
agreed to foster or adopt a child placed in keeping with
the child’s case goal;

5. A contract foster home, which is directly supervised
by a private agency contracted with the Division to pro-
vide services to children in need of temporary out-of-
home placement for protective or other social services
reasons; and

6. A placement agency foster home, which is operated
by a public or private placement agency serving children
not under the supervision or the auspices of the Division,
who are in need of temporary out-of-home placement.
The placement agency shall maintain a copy of the Inter-
state Compact on the Placement of Children (ICPC)
approval, signed by the New Jersey Compact Administra-
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tor, for each child placed into New Jersey from any other
state or political jurisdiction.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.JLR. 4269(a), 30 N.J.R. 547(a).
Added (c) and (d).
Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Section was “Scope”.

10:122C-1.3 Definitions of other terms

(a) The definitions in N.J.A.C. 10:122B, Foster Care, are
hereby incorporated into this chapter by reference.

(b) The following words and terms, when used in this
chapter, shall have the following meanings:

“Bureau” means the Bureau of Licensing, Division of
Youth and Family Services, New Jersey Department of
Human Services.

“Case goal” means a specific goal selected for a child
receiving services from the Division or another agency which
defines and guides case activities to maintain or achieve an
appropriate permanent plan.

“Chapter” means the rules contained in N.J.A.C. 10:122C.
These provisions constitute minimum baseline requirements
below which no home that is subject to the authority of
N.J.S.A. 30:1-14 and 30:4C4 is legally permitted to oper-
ate.

“Contract agency” means a private agency under contract
with the Division to provide services to children under the
auspices of the Division who are in need of temporary out-
of-home placement for protective or other social service
reasons.

“Corporal punishment” means any type of physical pun-
ishment.

“Denial of a license” means the withholding by the
Bureau of an initial license for which the home has applied.

“Department” means the New Jersey Department of
Human Services.

“Division” means the Division of Youth and Family
Services, New Jersey Department of Human Services.
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“Foster child” means a child under the care or custody of
the Division of Youth and Family Services or another
agency who is placed in a foster home because he or she
cannot live with his or her own family due to neglect, abuse
or other circumstances, and who is either under 18 years of
age or who meets the criteria set forth in N.J.S.A.
9:17B-2(f).

“Foster parent” means a person who has a license issued
by the Bureau to provide out-of-home care to one or more
children.

“Foster parent applicant” means a person who has ap-
plied to be a foster parent.

“Household member” means an adult or child other than
the foster parent applicant, foster parent or foster child who
resides in the foster parent applicant’s or foster parent’s
household.

“License” means a document issued by the Division to a
person who is in substantial compliance with all applicable
provisions of this chapter, provided that no serious or
imminent hazard affecting the child(ren) exists in the home.

“Parent” means a birth, stepparent or adoptive parent,
legal guardian, or any other person having responsibility for,
or custody of, a child.

“Placement agency” means a public or private agency
authorized to place children in New Jersey that does not
serve children under the supervision or auspices of the
Division.

“Primary caretaker” means a foster parent or other adult
household member who provides care for a foster child
regularly or for significant periods of time.

“Psychotropic medication” means those substances which
exert a direct effect upon the central nervous system and
which are utilized as a part of a treatment plan to influence
and modify behavior in a positive manner.

“Refusal to renew a license” means a determination by
the Bureau not to issue a license to a home after its existing
license has expired.

“Revocation of a license” means a permanent removal of
a home’s current license to operate.

“Shall” denotes a provision of this chapter that a home
must meet to qualify for a license.

“Should” denotes a recommendation reflecting goals
which a home is encouraged to meet.

“Suspension of a license” means a temporary removal of
a home’s license to operate.
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“Temporary caregiver” means a person who provides
supervision to a foster child on behalf of the foster parent or
other primary caretaker with the foster parent’s or other
primary caretaker’s expressed approval.

Amended by R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Rewrote the section.

10:122C-1.4 Age

(a) The foster parent shall be 21 years of age or older
and shall provide verification of age. The office manager
may waive the age requirement for a foster parent who is
between 18 and 21 years of age, if the spouse or partner of
the foster parent is 21 years of age or older and living in the
home.

(b) There shall be no upper age limit for foster parents.

Recodified from N.J.A.C. 10:122C-1.5 by R.2003 d.259, effective July 7,
2003.

See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Former N.J.A.C. 10:122C-1.4, Compliance, repealed.

10:122C-1.5 Personal and family requirements

(a) The foster parent shall be able to care effectively for
a foster child. The Division or contract agency shall make
this determination by a review of personal and professional
references; observation of the foster parent’s interactions in
the pre-service training; observation during the home visit
of the foster parent’s interaction with household members;
and discussion with the foster parent. The Division or
contract agency shall assess the following areas:

1. Motivation for taking a foster child into the home;

2. Relationships among immediate and extended fam-
ily members;

3. Expectations of children;

4. Impact a foster child might have on the family’s
functioning and the resources available to moderate that
impact;

5. Attitude of the foster parent applicant’s own chil-
dren toward accepting a foster child;

6. Foster parent’s willingness to accept and care for a
foster child despite the child’s possible limitations, chang-
ing needs and problems;

7. Foster parent’s understanding of the positive and
negative aspects of foster parenthood;

8. Foster parent’s willingness to work through prob-
lems and difficult behavior with a foster child;

9. Foster parent’s willingness to advocate for a foster
child’s needs;

10. Foster parent’s willingness to accept a foster
child’s relationship with his or her family and the need to
promote the positive aspects of such a relationship;
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11. Foster parent’s utilization of community resources;
and

12. Foster parent’s willingness to help a foster child
return to his or her own home or be adopted.

(b) Each foster parent applicant and household member
shall provide the Division or contract agency with a medical
reference completed by a physician.

(c) A foster parent must be free of any physical, mental
or emotional illness which, in the judgment of the Division
or contract agency, would impair his or her ability to assume
and carry out the responsibilities of a foster parent.

(d) A handicap in and of itself shall not disqualify an
individual from eligibility as a foster parent.

(e) Each foster parent applicant and household member
shall be free of serious contagious diseases which may put a
foster child at risk.

(f) A foster parent or other household member shall not
abuse alcohol or drugs.

(g) Each child living in the foster home shall have all age
appropriate inoculations.

(h) The Division or contract agency shall evaluate the
effect of any disability or disease on the family’s ability to
care for a foster child.

(i) The foster parent shall provide the necessities of life
for the foster parent’s family.

(j) The foster parent shall have income or other means of
financial support that makes the family economically inde-
pendent of the expected foster care maintenance payment.

(k) The foster parent shall use all the money received in
the name of the foster child for that foster child’s care.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
In (a) through (c) and (h), inserted references to contract agencies.
Recodified from N.J.A.C. 10:122C-1.6 by R.2003 d.259, effective July 7,
2003.
See: 35 N.JR. 521(a), 35 N.J.R. 2925(a).
Former NJ.A.C. 10:122C-1.5, Age, recodified to NJ.A.C.
10:122C-1.4.

10:122C-1.6 Marital status of a foster parent
(a) A foster parent may be married, co-habiting, single,

separated, widowed or divorced.

(b) When a couple lives together, both partners shall be
considered to be foster parents who shall meet the standards
contained in this chapter.

Recodified from N.J.A.C. 10:122C-1.8 by R.2003 d.259, effective July 7,

2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
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Former NJ.A.C. 10:122C-1.6, Personal and family requirements,
recodified to N.J.A.C. 10:122C-1.5.

10:122C-1.7 Citizenship
(a) A foster parent may be a citizen of any country.

(b) If not a United States citizen, a foster parent appli-
cant shall present a visa or U.S. Immigration and Natural-
ization Service documentation as evidence of legal residen-
cy. The Division shall consider how long the foster parent
applicant is authorized to remain in this country to deter-
mine if the applicant can complete the approval process and
serve as a foster parent.

Recodified from N.J.A.C. 10:122C-1.10 by R.2003 d.259, effective July
7, 2003.
See: 35 NLJ.R. 521(a), 35 N.J.R. 2925(a).
Former N.J.A.C. 10:122C~1.7, Criminal and child abuse and neglect
history, repealed.

10:122C-1.8 Religion
(a) The foster parent may be of any religion or be of no
religion.

(b) The foster parent’s religious practices shall not inter-
fere with a foster child receiving medical care.

(c) The foster parent and the Division representative or
contract agency employee shall establish a plan to provide
the foster child with reasonable opportunities to exercise
religious practices in accordance with the foster child’s
preference and the wishes of the parents.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
In (c), inserted a reference to contract agency employees.
Recodified from N.J.A.C. 10:122C-1.11 by R.2003 d.259, effective July
7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Former N.J.A.C. 10:122C-1.8, Marital status of a foster parent,
recodified to N.J.A.C. 10:122C-1.6.

10:122C-1.9 Child care for the foster child

When a foster child attends a child care center or family
day care home, the child care program shall be either
licensed, as specified in N.J.A.C. 10:122, or registered, as
specified in N.J.A.C. 10:126 and 10:126A, as applicable.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).

In (b), inserted a reference to contract agency employees in the first
sentence; inserted a reference to successors in the second sentence of
1.; and added last sentence of 1.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Section was “Family size”.

10:122C-1.10 Foster parent’s responsibilities to a foster
child

(a) A foster parent shall have the ability to provide for a
foster child’s basic nutritional, developmental, educational,
and health needs. The Division or contract agency shall
provide the foster parent with information on nutrition and
child health needs through consultation and training. The
foster parent shall be responsible for arranging to meet the
child’s health needs, including an annual medical and dental
checkup, as agreed to with the Division or contract agency.
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(b) The foster parent shall use fair, reasonable, and
consistent discipline to enhance or modify behavior, based
on an understanding of the individual foster child’s needs,
behavior and stage of development. The foster parent shall
not use corporal punishment or words or actions which
inflict pain or are emotionally damaging to a foster child as
a form of discipline. The Division or contract agency shall
provide the foster parent with consultation and training
about appropriate disciplinary practices.

(c) If there is a need for the foster child to transfer to a
different school, the Division representative shall obtain the
school transfer card promptly and give it to the foster
parent. The foster parent shall register the foster child in
school, as negotiated with the Division representative or
contract agency employee, and ensure that the foster child
attends regularly according to school regulations. The fos-
ter parent shall encourage good study habits, be involved
with the foster child’s academic progress, attend school
conferences and meet with school personnel when there are
problems or for periodic reviews. The foster parent shall
advise the Division representative or contract agency em-
ployee about the child’s academic progress. The foster
parent shall request that the Division representative or
contract agency employee attend school conferences and
other meetings with school personnel when necessary.

(d) A foster parent, with the assistance of the Division
representative or contract agency employee, shall support
and encourage the foster child to engage in recreational and
social activities appropriate to the age, interests and abilities
of the foster child.

(e) A foster parent shall provide or arrange for the
routine transportation needs of a foster child. The Division
representative or contract agency employee shall identify
with the foster parent a foster child’s special transportation
needs, if any, and how they will be met. Transportation for
special needs which is provided by the foster parent shall be
reimbursed by the Division with prior office manager ap-
proval. Transportation for special needs may include trans-
portation for the treatment of physical, emotional, mental or
cognitive conditions or to comply with a court summons or
court order.

(f) The foster parent shall ensure the opportunity for the
continuity of the cultural and ethnic growth and cultural and
ethnic education of any foster child placed in his or her
home.

(g) The foster parent shall cooperate with any activities
as specified in the case plan (N.J.A.C. 10:133D-2, Case
plan), for the foster child such as counseling, therapy or
court sessions or visits with the foster child’s family, and
with N.J.A.C. 10:122C-1.12(b).

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.I.R. 4269(a), 30 N.J.R. 547(a).

In (a) and (b), inserted references to contract agencies; and in (c)
through (e) inserted references to contract agency employees.
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Recodified from N.J.A.C. 10:122C-1.13 by R.2003 d.259, effective July
7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Former N.J.A.C. 10:122C-1.10, Citizenship, recodified to N.J.A.C.
10:122C-1.7.

10:122C-1.11 Relationship of the foster family to the
community

The foster family shall indicate to the Division or the
contract agency the components of their support system,
such as family members, friends and neighbors.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
Inserted a reference to contract agencies.
Recodified from N.J.A.C. 10:122C-1.14 by R.2003 d.259, effective July
7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Former N.J.A.C. 10:122C-1.11, Religion, recodified to N.J.A.C.
10:122C-1.8.

10:122C-1.12 Relationship between a foster parent and
the Division or contract agency

(a) The foster parent and the Division representative or
contract agency employee shall develop and maintain a
cooperative relationship.

(b) The foster parent shall demonstrate reasonable and
mature attitudes toward professional figures and institutions,
as determined by a review of references and an assessment
of the foster parent’s interactions in the pre-service training
and during the home visit(s).

(c) The foster parent shall be bound by the same stan-
dards of confidentiality regarding a foster child and his or
her family as the Division and its employees. The Division
or the contract agency shall inform the foster parent of the
standards of confidentiality contained in N.J.S.A. 9:6-8.10a,
45 C.F.R. 205.50 and N.J.A.C. 10:133G.

(d) The foster parent and the Division representative or
contract agency employee shall advise each other of any
vacation plans, emergencies, unusual occurrences or signifi-
cant problems involving the foster child.

(e) The Division representative or contract agency em-
ployee shall provide the foster parent with a means of access
to the Division on a 24-hour basis.

(f) The foster parent shall notify the Division or the
contract agency of any change in address, telephone num-
ber, living situation, employment or number of persons
residing in the household, whenever possible, prior to the
change or immediately thereafter. The Division or the
contract agency shall assess the changes using the standards
set in this subchapter. Any new primary caretaker or
spouse of a foster parent shall be required to complete pre-
service training within four months of becoming a household
member. »
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(g) The foster parent shall notify the Division or the
contract agency within one working day of any change in the
health of a foster parent or household member which may
adversely affect the foster family’s ability to care effectively
for a foster child.

(h) The foster parent shall notify the Division representa-
tive or contract agency employee within one working day of
any civil or criminal charges brought against the foster
parent, foster child or any household member.

(i) The foster parent shall comply with the Division’s or
contract agency’s system for receipt of reimbursement. The
Division or contract agency shall comply with the system for
payment of reimbursement. The foster parent and the
Division shall comply with the provisions of the agreement
between the foster family and the Division, see N.J.A.C.
10:122C-2.10, Foster home approval.

(j) The foster parent shall participate with the Division
representative or contract agency employee in establishing
the role of the foster parent in working with the parent to
achieve the case goal, including parent-child and sibling
visitation, and how the Division or the contract agency shall
support the foster parent in fulfilling his or her role.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).

In (a), (d), (e) and (h), inserted references to contract agency
employees; in (c), inserted a reference to contract agencies and a
reference to N.J.A.C. 10:133C; in (f), (g) and (i), inserted references to
contract agencies; and in (j), inserted a reference to contract agency
employees and a reference to contract agencies.

Recodified from N.J.A.C. 10:122C-1.15 by R.2003 d. 259 effective July

7, 2003.

See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).

Former N.J.A.C. 10:122C-1.12, Foster parent’s employment and

supervision or child care for the foster child, repealed.

10:122C-1.13  Sleeping space

(a) The foster parent shall provide each foster child with
his or her own bed which is located in a bedroom, along
with adequate space for personal possessions.

(b) The foster parent shall comply with the following
requirements for sharing bedrooms:

1. No foster child shall sleep in the same room with a
child of the opposite sex, when any of the children,
including the foster child, is more than five years of age.

2. A foster child who is 24 months of age or older
shall not share a bedroom with an adult, unless:

i. The adult is the foster child’s biological or adop-
tive mother or father;

ii. Medical reasons for the foster child to share a
bedroom with an adult have been documented;
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ili. The adult is a foster child, biological child or
.adoptive child who has turned 18 years of age and has
been previously sharing the same room with the re-
maining foster child(ren) in the room for the previous
six months or longer; or

iv. The bedroom arrangement is due to a temporary
situation, such as a vacation.

Recodified from N.J.A.C. 10:12C-1.16 and amended by R.2003 d.259,
effective July 7, 2003.
See: 35 NJ.R. 521(a), 35 N.J.R. 2925(a).
Rewrote the section. Former N.J.A.C. 10:122C-1.13, Foster parent’s
responsibilities to a foster child, recodified to N.J.A.C. 10:122C-1.10.

10:122C-1.14 Life safety factors

(a) The foster parent shall maintain all indoor and out-
door areas of the foster home in a safe and sanitary manner
which does not create any condition of poor hygiene or
physical hazard. The foster parent’s home shall comply
with all local and State laws, including the State Uniform
Construction Code, N.J.A.C. 5:23, regarding occupancy of a
dwelling and health and fire standards. When a foster
home is in a building designated as R-1 or R-2, three or
more family living units, as designated by the State Uniform
Construction Code, the building shall have:

1. A Certificate of Occupancy; and

2. A fire safety certificate.

(b) The Division representative or contract agency em-
ployee shall assess sanitary and safety conditions in all areas
of the home, including basements, attics, grounds and out-
buildings.

(c) The foster parent shall ensure that each room which
is used as a bedroom for a foster child is in compliance with
all standards for indoor safety and sanitation, as listed in
this section, and, in addition, shall meet the following
requirements:

1. Two independent means of exit shall exist, at least
one of which is an operable window or door suitable for
emergency escape or rescue which leads directly outside;

2. The area shall have finished surfaces on walls,
floors, ceilings, etc.;

3. A minimum of one window per room shall open for
ventilation and shall have screening;

4.  Each bedroom occupied by a foster child shall
have a minimum ceiling height of seven feet;

5. Each bedroom occupied by a foster child shall
provide a minimum of 50 square feet of floor space per
occupant, including space that is occupied by furniture,
except as specified in (c)6 below; and

122C-6
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6. Each bedroom occupied by one or more infants or
toddlers, four years of age or under, shall provide a
minimum of 50 square feet of floor space for the first
occupant and 30 square feet of floor space for each
additional infant or toddler, including space that is occu-
pied by furniture.

(d) The foster parent’s daily practices regarding indoor
sanitation and safety shall meet the following standards:

1.. Insect or rodent infestation shall not be evident;

2. Major plumbing, drains, sewer lines, and septic
systems shall be operable. Hot and cold running water
shall be available in the residence;

3. Garbage shall be kept in receptacles. Garbage
storage and removal from the house shall not present a
health risk;

4. Indoor pets, kept by the foster family, shall not
present a health risk or danger to a child. The foster
parent shall provide proof that each cat and dog has a
current vaccination against rabies;

5. The home shall have at least one smoke detector
on €ach floor, at least one fully charged fire extinguisher
(1A, 10BC or ABC), and an unobstructed means of exit in
case of fire. Combustible and flammable material shall
not be stored adjacent to or near a furnace or other heat
source or accumulated in the attic, basement or other
parts of the residence in an unsafe manner;

6. Emergency telephone numbers shall be posted by
the telephone;

7. Lighting shall be sufficient to prevent accidents.
There shall be no observable electrical hazards;

8. The home shall have a stove and refrigerator which
are clean and in working order;

9. Firearms, other weapons and potentially dangerous
implements shall be stored in a locked area out of the
reach of children. Poisons, drugs and dangerous cleaning
supplies shall be labeled and stored in places inaccessible
to children;

10. Windows in living and sleeping areas shall be
intact and allow for adequate ventilation. Doors and
windows used for ventilation shall have screening;

11. The foster home shall have central heat. The
temperature in the living areas used by any foster child
shall be maintained at a minimum of 65 degrees Fahren-
heit during waking hours when any foster child is present;

12. Paint on interior surfaces shall not be flaking,
peeling or chipped;

13. The home shall be generally clean, in good repair
and free of clutter which would present a hazard; and

14. All areas or equipment which present a high risk
for accidents shall be safeguarded.

122C-7

(e) The foster parent’s daily practices regarding outdoor
sanitation and safety shall meet the following standards:

1. Garbage shall be kept in receptacles, with organic
garbage kept covered. Garbage storage shall not present
a health risk;

2. The exterior of the residence shall provide protec-
tion against infestation from rodents, insects, etc.;

3. The land, including the outdoor play area, shall be
free of standing surface water;

4. Each pet or domestic animal shall not present a
health risk or danger to any child;

5. Paint on exterior surfaces which are accessible to
any child shall not be flaking, peeling or chipped;

6. The exterior of the residence shall be generally free
of hazards and clutter. Entrance ways and stairways shall
be lighted. Each stairway, balcony, landing and porch
shall be maintained to minimize the possibility of tripping
or falling; and

7. Every outdoor area and piece of equipment which
present a high risk for accidents shall be safeguarded.

(f) The foster home shall be accessible to the Division
representative and contract agency employee by motor vehi-
cle. A foster family shall have a telephone in the residence
so that the Division and the contract agency can contact the
foster family directly and immediately when necessary.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).

In (b), inserted a reference to contract agency employees; in (d)4,
deleted a reference to outdoor pets; and in (f), inserted a reference to
contract agency employees and a reference to contract agencies.
Recodified from N.J.A.C. 10:122C-1.17 and amended by R.2003 d.259,

effective July 7, 2003.

See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).

In (c), rewrote 4 and added 5 and 6; in (d), substituted “at least one
fully charged fire extinguisher (1A, 10BC or ABC)” for “an operable
five pound ABC fire extinguisher” in 5. Former N.J.A.C.
10:122C-1.14, Relationship of the foster family to the community,
recodified to N.J.A.C. 10:122C-1.11.

10:122C-1.15 Special Home Service Provider (SHSP)
requirements

(a) In addition to all of the applicable requirements for a
foster parent specified in this chapter, a foster parent desig-
nated by the Division as a Special Home Service Provider
(SHSP) shall:

1. Maintain current certification in Infant Cardio-
Pulmonary Resuscitation (CPR);

2. Complete disease-specific training for each medi-
cally fragile child placed into the home;

3. Maintain a weekly or monthly medical journal for
each medically fragile child as required by the Division’s
medical unit or nurse consultant; and
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4. Maintain a smoke-free environment in the home

(c) A foster parent applying to the Bureau for a renewal

and vehicle when used for a medically fragile child. of a license shall submit a completed application form to the

i. The foster parent or household member may
smoke outdoors.

Bureau at least 45 calendar days prior to the expiration of
the existing license.

.. Amended by R.1998 d.72, effective February 2, 1998.
ii. The foster parent or household member may See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).

smoke in a self-contained room in the home that does

Inserted a new (b); and recodified former (b) through (d) as (c)

Hati ; ; through (e).
not have ventilation into areas used by a medlcally Repeal and New Rule, R.2003 d.259, effective July 7, 2003.

fragile child. See: 35 N.LR. 521(a), 35 N.J.R. 2925(a).

(b) Employment by the foster parent outside the home

Section was “Inquiry requirements”.

shall be permitted with the following restrictions: 10:122C-2.2 Forms to be completed

1. In a home where there is a single primary caretak-

(a) Prior to approval as a foster parent, the applicant

er, employment by the foster parent outside the home  shall complete:

shall not exceed 10 hours per week, unless the foster
parent obtains special approval from the Division’s Assis-
tant Director of Program Operations/ Adoption Opera-
tions.

2. In a home where there are two primary caretakers,
each caretaker may be employed outside the home, but
their hours of employment shall not occur simultaneously.

(c) A SHSP home shall not have more than a total of five
children living in the home, including medically fragile
children, regular foster children, biological children and
adoptive children, unless the foster parent obtains special
approval from the Division’s Assistant Director of Program
Operations/Adoption Operations.

(d) The special approval specified in (b) and (c) above
shall be based on an assessment by the Division’s Assistant
Director of Program Operations/Adoption Operations of
the foster parent’s ability to ensure adequate care and
supervision of the foster children based on the children’s
individual needs.

New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 NJ.R. 521(a), 35 N.J.R. 2925(a).

Former N.J.A.C. 10:122C-1.15, Relationship between a foster parent
and the Division or contract agency, recodified to N.J.A.C.
10:122C-1.12.

SUBCHAPTER 2. STUDY AND APPROVAL OF
FOSTER HOMES

10:122C-2.1 Application for a license

(a) No person shall operate a foster home without first
securing a license from the Bureau.

(b) An applicant for an initial license shall submit a
completed application to the appropriate Regional Foster
Home Unit of the Division, contract agency or other public

1. A signed Foster and Adoptive Home Study Appli-
cation, including the applicant’s name, address, telephone
number, date and place of birth, sex, race/ethnicity, reli-
gion, language, citizenship, education, Social Security
number, marital status, health history, employment, and
experience with children, and the name, relationship, date
of birth, sex, Social Security number, occupation, school/
day care, and physician for all household members;

2. A State and Federal Criminal History Record In-
formation (CHRI) fingerprint background check, pursu-
ant to N.J.S.A. 30:4C-26.8, for each applicant and house-
hold member 18 years of age or older, each new adult
household member and each child who reaches 18 years
of age, including the individual’s name, address, date of
birth, place of birth, citizenship, sex, race, height, weight,
hair color, eye color, and Social Security number;

3. A Child Abuse Record Information (CARI) back-
ground check for each applicant and household member
18 years of age or older, each new adult household
member and each child who reaches 18 years of age,
including the individual’s name, address, date of birth,
sex, race, and Social Security number;

4. For each household member 14 years of age or
older, a disclosure of any convictions for crimes or disor-
derly persons offenses;

5. A signed Background Check Consent Form for
each applicant and household member 18 years of age or
older, each new adult household member and each child
who reaches 18 years of age, indicating the individual’s
consent for the Department to conduct CHRI and CARI
background checks, and for the release of information
concerning the individual by local, county and State police
and law enforcement agencies; and

6. A signed Foster Family Care Agreement, indicating
the applicant’s agreement to provide foster care services
in accordance with the responsibilities set forth in the
Agreement.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.

or private agency authorized to place children in New  gee: 35 NJR. 521(a), 35 N.J.R. 2925(a).

Jersey.

Supp. 7-7-03 122C-8

Section was “Division employees and relatives as foster parents”.

C



LICENSURE OF FOSTER HOMES

10:122C-2.5

10:122C-2.3 Maedical reference

(a) The applicant shall provide a medical reference from
a physician on each applicant and household member. The
medical reference shall be based on the physician’s examina-
tion of the applicant or household member within six
months of completion of the medical reference. The medical
reference shall include all of the following information:

1. Whether the individual is free from serious conta-
gious disease;

2. Whether the individual has any conditions or resid-
ual effects resulting from a particular disease;

3. Whether the individual is in good physical health;

4. An immunization history if the individual is below
18 years of age;

5. To the physician’s knowledge, whether the individu-
al is in good emotional health;

6. To the physician’s knowledge, whether the individu-
al uses any substance, such as tobacco, alcohol or drugs,
in a way which affects his or her ability to function;

7. Whether the individual should not care for or
associate with a foster child;

8. How long the individual has been a patient of the
physician; and

9. The date the physician last examined the individual.

(b) The foster parent shall provide the Division with a
medical reference completed by a physician as described in
(a) above for each new household member.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).

In (a), inserted a second sentence; and in (c), inserted “as described
in (a) above” following “physician”.

Recodified from N.J.A.C. 10:122C-2.4 and amended by R.2003 d.259,

effective July 7, 2003.

See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).

In (a), deleted the former third sentence and rewrote the former
fourth sentence in the introductory paragraph and rewrote 4; deleted
former (b) and recodified former (c) as (b). Former N.J.A.C.
10:122C-2.3, Forms to be completed, repealed.

10:122C-2.4 Other references

(a) Each applicant and potential primary caretaker shall
provide three written personal references from persons un-
related to the applicants. Applicants from the same house-
hold may provide the same personal reference, provided
that the reference has knowledge of both applicants.

1. At least one personal reference shall have known
the applicant for five years.

2. At least one personal reference shall have been a
neighbor of the applicant within the last six months.

(b) Each applicant and potential primary caretaker shall
provide employment, school and day care, and child care
references, as appropriate, including a reference from any
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child placement agency other than the Division with which
the applicant is or has been affiliated.

1. If the applicant states that a current job reference
will jeopardize the applicant’s employment status, the
applicant shall provide a reference from a previous em-
ployer.

2. If a previous employer is not available, the appli-
cant shall provide a reference from an appropriate alter-
native such as a former teacher or the applicant’s supervi-
sor in a volunteer activity.

(c) For each new household member who is identified as
a potential primary caretaker, the applicant or foster parent
shall submit personal, employment, school/day care and
child care references.

Recodified from N.J.A.C. 10:122C-2.5 and amended by R.2003 d.259,

effective July 7, 2003.

See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a). ,

In (a), inserted “written” following “shall provide three” in the
introductory paragraph; in (b), rewrote the introductory paragraph;
rewrote (c). Former N.J.A.C. 10:12C-2.4, Medical reference, recodi-
fied to N.J.A.C. 10:122C-2.3.

10:122C-2.5 Criminal History Record Information
background checks

(a) As a condition of securing and maintaining a license,
the applicant or foster parent shall ensure that a State and
Federal Criminal History Record Information (CHRI) fin-
gerprint background check, in keeping with the New Jersey
Adoption and Safe Families Act, P.L. 1999, ¢.53, N.J.S.A.
30:4C-26.8, is completed for each applicant, each household
member at least 18 years of age, each new household
member at least 18 years of age, and each child who reaches
18 years of age.

(b) If the applicant or any person specified in (a) above
refuses to consent to a CHRI fingerprint background check,
the Division shall deny the application or suspend, revoke or
refuse to renew the license, as applicable.

(c) If any person specified in (a) above, has a record of
criminal conviction, the Department of Human Services
shall review the record with respect to the type and date of
the criminal offense and make a determination as to the
suitability of the applicant to receive a license.

(d) A person shall be disqualified from receiving a license
as a foster parent if that person or any person specified in
(a) above ever committed a crime which resulted in a
conviction for:

1. A crime against a child, including endangering the
welfare of a child and child pornography pursuant to
N.J.S.A. 2C:24-4; or child abuse, neglect, or abandonment
pursuant to N.J.S.A. 9:6-3;

2. Murder pursuant to N.JS.A. 2C:11-3 or man-
slaughter pursuant to N.J.S.A. 2C:11-4;
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3. Aggravated assault which would constitute a crime
of the second or third degree pursuant to subsection b of
N.JS.A. 2C:12-1;

4. Stalking pursuant to P.L. 1992, ¢.209 (N.J.S.A.
2C:12-10);

5. Kidnapping and related offenses including criminal
restraint; false imprisonment; interference with custody;
criminal coercion; or enticing a child into a motor vehicle,
structure, or isolated area pursuant to N.J.S.A. 2C:13-1
through 2C:13-6;

6. Sexual assault, criminal sexual contact or lewdness
pursuant to N.J.S.A. 2C:14-2 through N.J.S.A. 2C:14-4;

7. Robbery which would constitute a crime of the first
degree pursuant to N.J.S.A. 2C:15-1;

8. Burglary which would constitute a crime of the
second degree pursuant to N.J.S.A. 2C:18-2;

9. Domestic violence pursuant to P.L. 1991, c.261
(NJS.A. 2C:25-17 et seq.);

10. Endangering the welfare of an incompetent per-
son pursuant to N.J.S.A. 2C:24-7 or endangering the
welfare of an elderly or disabled person pursuant to
N.J.S.A. 2C:24-8; '

11. Terrorist threats pursuant to N.J.S.A. 2C:12-3;

12. Arson pursuant to N.J.S.A. 2C:17-1, or causing or
risking widespread injury or damage which would consti-
tute a crime of the second degree pursuant to N.J.S.A.
2C:17-2; or

13. An attempt or conspiracy to commit an offense
listed in (d)1 through 12 above.

(e) A person shall be disqualified from receiving a license
as a foster parent if that person or any person specified in
(a) above was convicted of one of the following crimes and
the date of release from confinement occurred during the
preceding five years:

1. Simple assault pursuant to subsection a of N.J.S.A.
2C:12-1;

2. Aggravated assault which would constitute a crime
of the fourth degree pursuant to subsection b of N.J.S.A.
2C:12-1;

3. A drug-related crime pursuant to P.L. 1987, ¢.106
(NJ.S.A. 2C:35-1 et seq.);

4. Robbery which would constitute a crime of the
second degree pursuant to N.J.S.A. 2C:15-1;

5. Burglary which would constitute a crime of the
third degree pursuant to N.J.S.A. 2C:18-2; or

6. An attempt or conspiracy to commit an offense
listed in (e)1 through 5 above.

Supp. 7-7-03

(f) The “date of release from confinement” in (e) above
means the date of termination of court-ordered supervision
through probation, parole, or residence in a correctional
facility, whichever date occurs last.

(g) A conviction for one of the offenses enumerated in
(d) or (e) above shall be determined to have occurred if the
person has been convicted under the laws of this State or
any other state or jurisdiction for an offense that is substan-
tially equivalent to the offenses enumerated in these subsec-
tions.

(h) If the Division is notified that any person specified in
(a) above is convicted of a crime or offense after the CHRI
has been completed, the Division shall make a determina-
tion whether to suspend or revoke the foster parent’s li-
cense.

(i) The Division may issue a license to an applicant for a
period not to exceed six months, upon completion of the
State portion of the CHRI by a person specified in (a)
above, pending completion and review of the Federal por-
tion of the CHRI, if all of the following conditions have
been met:

1. The State portion of the CHRI indicates no infor-
mation which would disqualify the person;

2. The person who is the subject of the CHRI submits
a sworn statement to the Division attesting that the
person does not have a record of criminal history which
would disqualify the person; and

3. The applicant is in substantial compliance with this
chapter and the Division has determined there is no risk
to a child’s health or safety.

(j) The Division may obtain a criminal history check from
the local police department for any applicant or household
member at least 18 years of age. The applicant shall submit
release of information forms for a local criminal history
check (DYFS 5-25) for any person specified in (a) above
when requested by the Division.

New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).

Former NJ.A.C. 10:122C-2.5, Other references, recodified to
NJ.A.C. 10:122C-2 4.

10:122C-2.6 Child Abuse Record Information background
checks

(a) As a condition of securing and maintaining a license,
the applicant or foster parent shall provide written consent
to the Division for a Child Abuse Record Information
(CARI) background check from each applicant, each house-
hold member at least 18 years of age, each new household
member at least 18 years of age, and each child who reaches
18 years of age.
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(b) If any person specified in (a) above refuses to consent
to a CARI background check, the Division shall deny the
application or suspend, revoke or refuse to renew the
license, as applicable. The applicant or foster parent may
appeal the denial, suspension, revocation or refusal to renew
to the Division, as specified in N.J.A.C. 10:122C-2.11.

(c) Upon receipt of written consent from a person speci-
fied in (a) above, the Division shall conduct a search of its
records to determine if an incident of child abuse or neglect
has been substantiated, pursuant to section 4 of P.L. 1971,
c437 (N.J.S.A. 9:6-8.11), against the person. The Division
shall consider incidents of child abuse and/or neglect that
were substantiated on or after June 29, 1995, to ensure that
the perpetrator has had an opportunity to appeal a substan-
tiated finding of child abuse and/or neglect. The Division
may consider substantiated incidents prior to that date if the
Division, in its judgment, determines that the perpetrator
poses a risk of harm to children in a foster home. In cases
involving incidents substantiated prior to June 29, 1995, the
Division shall offer the perpetrator an opportunity for a
hearing to contest the substantiation.

(d) If the Division determines that an incident of child
abuse or neglect by any person specified in (a) above has
been substantiated, the Division shall deny the application
or suspend, revoke or refuse to renew the license, as
applicable; except that the Division may issue a license if all
of the following conditions have been met:

1. No person specified in (a) above has caused serious
injury or harm to a child, has caused death to a child or
has sexually abused a child,;

2. A foster child is already living in the home;

3. The Division or placement agency having supervi-
sion of the foster child has determined that there is no
danger to the foster child if he or she remains in the
home;

4. The District Office or Adoption Resource Center
Manager and the Assistant Director of Program Opera-
tions/Adoption Operations or placement agency having
supervision of the foster child have determined that it is
in the foster child’s best interest to remain in the home;
and

5. The Chief of the Bureau of Licensing has given
approval for the foster home to remain open for the
foster child(ren) already in placement in the home.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Section was “Record checks”.

10:122C-2.7 Foster parent training
(a) For homes supervised by the Division, all of the
following requirements shall be met:

1. Each new foster parent applicant and potential
primary caretaker shall complete a minimum of 15 hours
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of the Parents as Tender Healers (PATH) pre-service
training prior to the issuance of a license by the Division.

2. Each primary foster parent shall complete 14 hours
of in-service training required by the Division every two
years.

3. Each secondary foster parent shall complete seven
hours of elective training, approved by the Division, with-
in every subsequent two-year training cycle.

4. FEach new spouse or caretaker added to the house-
hold shall complete the training specified in (a)l above
within six months.

(b) For homes supervised by a contract agency or place-
ment agency, either of the following requirements shall be
met:

1. The training specified in (a) above shall be com-
pleted; or

2. Training provided by the contract agency or place-
ment agency may be substituted for the training specified
in (a) above, provided that the Division has reviewed and
approved the agency’s training program.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 NJ.R. 521(a), 35 N.J.R. 2925(a).
Section was “Pre-service training”. -

10:122C-2.8 Home study

(a) The applicant shall permit and participate in a home
study by the Bureau and the Division, contract agency or
placement agency. The completed home study shall include:

1. Identifying information on each applicant, includ-
ing:
i. Current name and all previous names used in-
cluding maiden name, if applicable;

ii. Current address and all previous addresses within
the past ten years, if applicable;

iii. Date of birth;

iv. A visa or United States Immigration and Natu-
ralization Service documentation as evidence of legal
residency, if the applicant is not a citizen of the United
States;

v. Current occupation and employer’s name and
address, if applicable;

vi. Race and ethnic background;
vii. Social Security number;

viii. Religion;

ix. Education;

x. The names and ages of all biological or adopted
children currently residing in the home; and
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xi. The names, ages and addresses of all biological
or adopted children currently residing outside of the
home;

2. A description of the rooms in the home;

3. A description of each bedroom to be used for
foster children;

4. A description of the area outside the home and the
neighborhood;

5. The names of all persons residing in the home,

other children placed by the Division or other agency,
boarders and frequent overnight guests, and an explana-
tion of any temporary or permanent changes to the
household composition;

6. A description of the applicant’s awareness of and
sensitivity to the needs of a foster child who may be
placed in the home;

7. The applicant’s interests, hobbies, child caring
skills, strengths and weaknesses;

8. The applicant’s emotional stability and maturity in
dealing with problems, frustration and stress associated
with the placement of a child into the home;

9. The state of the applicant’s marital relationship, if
applicable, including decision-making, communication and
roles in the family;

10. The attitudes toward foster care of other members
of the family and other persons who reside in the home;

11. The applicant’s family history, including childhood
experiences, parental method of discipline and problem
solving, if applicable;

12. The applicant’s agreement not to use unacceptable
methods of discipline, including corporal punishment, hit-
ting and shaking, abusive language, ridicule, humiliation,
other forms of degradation, deprivation of meals or sleep,
forcing a child to do strenuous physical work, denying the
child communication or mail, threatening to remove the
foster child from the home, threatening to deny family
visits, or denying the child access to needed treatment
services or medication;

13. Verification of the apfalicant’s marriages and di-
vorces, if applicable;

14. A statement of income and financial resources;

15. A description of the age, sex and needs of the
child(ren) that the applicant feels he or she can accept
into the home;

16. The applicant’s current family problems, if any,
including mental illness, drug and alcohol abuse or other
health problems;

17. A statement of the applicant’s capacity and will-
ingness to transport the foster child in a motor vehicle;
and

Supp. 7-7-03

18. A visit to the applicant’s home by a Division
representative, during which each applicant and house-
hold member shall be present.

(b) For license renewal, the foster parent shall permit
and participate in the on-site portion of the foster home
study by the Bureau, which shall include:

1. In-depth interviews with each foster parent and
foster child;

2. Interviews with other persons who reside in the
home, as necessary;

3. When appropriate, a description of the attitudes
and feelings of the foster parent’s biological and adopted
children who currently reside in the home regarding
foster children placed in their home;

4. An assessment of the physical plant of the home;

5. An assessment of the outside area and the sur-
rounding neighborhood; and

6. Relevant information on the home obtained from
the District Office or ARC and Regional Foster Home
Unit.

(c) Upon completion of the home study, the Bureau
shall:

1. Notify the Regional Foster Home Unit, ARC, con-
tract agency or placement agency as to whether the foster
parent is approved for licensure; and

2. Issue a license to the foster parent, if the foster
parent is in substantial or full compliance with this chap-
ter.

(d) When the foster parent is in substantial compliance
with licensing requirements, the Bureau shall notify the
foster parent in writing of the corrective action to be taken
to achieve full compliance and the time frame in which such
action is to be completed.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.JR. 521(a), 35 N.J.R. 2925(a).
Section was “Home visit”.

10:122C-2.9 Issuance of a license

(a) The Bureau shall issue a license to a foster parent
who has achieved compliance with all applicable provisions
of this chapter.

(b) The Bureau shall conduct an annual inspection of
each foster home to evaluate its continued compliance with
the applicable provisions of this chapter.
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(c) If the Bureau determines that the foster parent is in
substantial compliance with, but does not meet all, applica-
ble provisions of this chapter, and there is no serious or
imminent hazard to the safety, education, health, well-being
or treatment needs of a foster child, the Bureau shall issue a
license to the foster parent and indicate in writing the steps
the foster parent must take to correct the areas not in
compliance and the time frame in which such action is to be
completed.

(d) Each licensing period shall be three years.

1. In determining the expiration date of the license,
the Bureau shall compute the three-year licensing period
from the date of issuance of the first license.

2. In determining the expiration date of a renewed
license, the Bureau shall compute the three-year licensing
period from the date on which the previous license ex-
pired. If, however, the home has ceased to operate for a
period of one year or more following the expiration date
of its previous license, the Bureau shall compute the date
of expiration from the date of issuance of a new license.

(e) The license shall be issued to a specific person(s) at a
specific residence and shall not be transferable.

(f) Only one license shall be issued to a single residence.

(g) The foster parent shall maintain the license on file at
the home.

(h) No foster parent shall make claims either in advertis-
ing or in any written or verbal announcement or presenta-
tion contrary to the licensing status of the home.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 NJ.R. 521(a), 35 N.J.R. 2925(a).
Section was “Foster home study disposition”.

10:122C-2.10 Denying, suspending, révoking or refusing to
renew a license

(a) The Bureau shall deny an application for a license if
the foster parent applicant or a household member at least
18 years of age has been convicted of a crime or offense
specified in N.J.A.C. 10:122C-2.5(d) and (e).

(b) The Bureau may deny an application or suspend,
revoke or refuse to renew a license, as applicable, for good
cause, including, but not limited to, the following:

1. Failure to comply with the provisions of this chap-
ter;

2. Violation of the terms and conditions of a license;
3. Fraud or misrepresentation in obtaining a license;

4. Refusal to furnish the Division with files, reports or
records as required by this chapter;
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5. Refusal to permit an authorized representative of
the Division to gain admission to the home to conduct an
inspection or investigation;

6. A conviction by the foster parent applicant, foster
parent or a household member at least 18 years of age for
any crime or offense;

7. A determination by the Division that an allegation
of child abuse or neglect by the foster parent applicant,
foster parent or a household member at least 18 years of
age has been substantiated; or

8. Any activity, policy, or personal conduct that ad-
versely affects or is deemed by the Bureau to be detri-
mental to the safety, education, health, well-being or
treatment needs of a foster child, or that otherwise dem-
onstrates unfitness by the foster parent applicant, foster
parent or other household member to operate or reside in
a foster home.

(c) A previous denial of an application or suspension,
revocation or refusal to renew a license shall not in itself
result in an automatic disqualification of the foster parent to
secure a license, but shall constitute grounds for the Bureau
to investigate the circumstances that led to the original
negative action and to make a determination as to whether
to reject or process the new application for a license.

(d) The Bureau shall provide written notice to the foster
parent if it intends to deny an application or suspend,
revoke, or refuse to renew a license. The notice shall specify
the Bureau’s reasons for such action.

(e) If the Bureau denies an application, or revokes or
refuses to renew a license, as specified in (a) or (b) above,
the person shall be prohibited from reapplying for a license
for one year from the date of the denial, revocation or
refusal to renew. After the one-year period has elapsed, the
person may submit to the Regional Foster Home Unit or
other appropriate agency a new application for a license, if
he or she believes that the condition that led the Bureau to
deny the application or revoke or refuse to renew the
license is no longer applicable.

(f) If a license is suspended, the Bureau shall issue or
reinstate the license once the foster parent achieves compli-
ance with the provisions of this chapter. In such a case, the
Bureau shall not require the foster parent to submit a new
application for a license unless such reapplication is express-
ly made a condition of the issuance or reinstatement of the
license.

(g) Each license issued by the Bureau to a foster parent
remains the property of the State of New Jersey. If the
Bureau suspends or revokes a license, the foster parent shall
return the license to the Bureau immediately.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.

See: 35 NLJ.R. 521(a), 35 N.J.R. 2925(a).
Section was “Foster home approval”.
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DEPT. OF HUMAN SERVICES

10:122C-2.11 Administrative hearings

(a) If a foster parent fails to comply with all applicable
provisions of this chapter, the Bureau shall issue a directive
ordering compliance. Before the Bureau’s decision to deny
an application or suspend, revoke or refuse to renew a
license becomes effective, the foster parent shall have the
opportunity to request a hearing to contest the Bureau’s
action, pursuant to the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative
Procedure Rules, N.J.A.C. 1:1.

(b) As long as the Division determines that children are
not at risk and that no imminent hazard exists, the Bureau
may permit a foster parent who has requested a hearing, as
specified in (a) above, to continue to operate the foster
home until a final decision is rendered as a result of the
hearing.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
In (a) and (d), deleted references to county supervisors; and in (b)
and (c), inserted references to successors.
Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Section was “Foster home provisional approval”.

10:122C-2.12

(a) Whenever the Bureau receives a report questioning
the approval status or compliance of a foster parent or
alleging a violation of the requirements specified in this
chapter, the Bureau shall ensure that the allegation is
promptly investigated to determine whether the complaint is
confirmed.

Complaints

(b) Upon completion of the complaint investigation, the
Bureau shall notify the foster parent and the Regional
Foster Home Unit, contract agency or other public or
private agency that has supervision of the foster home, in
writing of the results of the investigation within 30 days,
with the exception of any information not permitted to be
disclosed pursuant to the Child Abuse and Neglect Law,
N.J.S.A. 9:6-8.10a, or any other State or Federal law.

(c) Whenever the Division conducts complaint investiga-
tions through its Bureau of Licensing, Institutional Abuse
Investigation Unit (IAIU), Regional Foster Home Unit,
District Office or Adoption Resource Center (ARC), the
foster parent shall cooperate with all Division investigators.

(d) The Division, during the course of investigating an
allegation of child abuse and neglect, may determine that
immediate corrective action is necessary to protect the
foster child whenever:

1. A foster parent or household member has been
found by the Division to have harmed or to pose a risk of
harm to a child;

2. A foster parent or household member has commit-
ted an act of child abuse or neglect, as substantiated by
the Division; or
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3. A foster parent or household member has been
convicted of such acts.

(e) When the Division makes such a determination for
immediate remedial action and/or long-term corrective ac-
tion, such action may include temporary or permanent
closure of the foster home.

(f) Substantiation by the Division of a child abuse or
neglect allegation shall not in itself automatically result in
the suspension or revocation of a foster parent’s license, but
shall constitute grounds for possible suspension or revoca-
tion if the foster parent’s continued service would place any
foster child at risk. The Bureau shall make such a determi-
nation after considering information provided by the IAIU,
the District Office or ARC, and the Regional Foster Home
Unit.

Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Section was “Foster home withdrawal”.

10:122C-2.13 Confidentiality of foster home records

(a) Licensing files maintained by the Bureau are confi-
dential to protect the safety and welfare of the foster

‘children and foster parents and shall not be part of the

public record, in keeping with the Open Public Records Act,
P.L. 2001, c.404, or other applicable statutes. The Bureau
may issue statistical reports depicting foster home licensing
activity that shall be part of the public record, but such
reports shall not contain any identifying information on any
individual foster home or foster child.

(b) The foster parent shall be bound by the same stan-
dards of confidentiality regarding a foster child who is under
Division supervision, and the child’s family, as the Division
and its employees. These standards shall include, but are not
limited to, the following:

1. A foster child shall not appear in any media publi-
cation or report without the express consent of the
birth/legal parent or Division representative; and

2. The foster parent or household member shall not
discuss any confidential information about the foster child
with a friend, neighbor, non-household member nor other
individual who is not involved with the foster child’s care
or treatment.

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
Rewrote (d).
Repeal and New Rule, R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Section was “Foster home rejection and waivers”.

10:122C-2.14 (Reserved)

Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).

Rewrote (b).
Repealed by R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
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10:122C-2.18

Section was “Reevaluation of a foster home”.

10:122C-2.15 (Reserved)

Administrative Correction to (a).
See: 25 N.J.R. 1514(b).
Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
Repealed by R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).

Section was “Closure at reevaluation”.

10:122C-2.16 (Reserved)

Repealed by R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).

Section was “Division action when a foster home does not meet
standards after reevaluation”.

10:122C-2.17 (Reserved)

Repealed by R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
Section was “Agreement to meet standards after reevaluation”.
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Cross References

See N.J.A.C. 10:122E-3.4, Foster home closure due to abuse or
neglect.

10:122C-2.18 (Reserved)
Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
In (b), deleted a former 2.
Repealed by R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2529(a).
Section was “Division action when a foster home does not comply
with written agreement”.

Cross References
See N.J.A.C. 10:122E-3.1, Reasons for foster home closures.

APPENDIX

(RESERVED)
Amended by R.1998 d.72, effective February 2, 1998.
See: 29 N.J.R. 4269(a), 30 N.J.R. 547(a).
Repealed by R.2003 d.259, effective July 7, 2003.
See: 35 N.J.R. 521(a), 35 N.J.R. 2925(a).
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