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1. NEW LEGISLATION REGARDING WINERIESAND... AI4ENDING, LICENSING STATUTE 
(N.J.S.A. 33:110) MW WINE SHIPMENT STATUTE 	ESTABLISHMENT OF 
NEW ’WINE BLENDING" LICENSE - TEXT OF N.J.S.A. 33:1-10 AND 33:1- 
28.1 & 28.3 AS AMENDED AND SUPPLEMENTED. 

On December 28, 1989, Governor Kean signed Committee Substitute 
for S-205 & S-207, which hadoriginally been sponsored by Senators 
Dumont and Zimmer,’ as P.L. 1989, ’ C’ 209. The legislation 
substantially amended the sections of NJ.S.A. 33:1-10 which set out 
the parameters and privileges of’ the PleriaryWinery and Farm Winery. 
Licenses, and also added a new Wine. Blending" Liçepse to that 
section. Oneof the most substantial changes was the elimination of 
the cap on the number of plenary winery licenses that could have 
retail privileges. Theeffective date of the,  ,pew. legislation � was 
the date of siçing (December 28, 1989) for part of the law and 
January 1, 1990 for the balance of it. Because the new law will 
eliminate the ability of some current holders of plenary winery 

ho..... those so affected will 
qualify for the new and less expensive wine blending liense, the 
Licensing Bureau will shortly be contacting such di’ *censees to arrange 
for the change of license and the subsequent’ renewals a’s wine 
blenders rather than as plenary wineries. 

Th addition, the legislation also amended the provisions of 
N.J.$.A.33:4-28.1’and 28.3.,..which.authorized.sMpmentof wine from a 
licensed winery by a parcel ’delivery service, tÔ"allow. the filling of 
mall or telephone orders provided the licensee has a signed 
authorization from the persoh p1acig the order, and to require that 
such shipment be restricted to. the residence of the person who piaed 
the order. 

The third part of. -  the legislation is an amendment to 	S. A.  
4:1 0- 	 which i’n 1985 had established the New Jersey Wine 
Promotion Account nd the New Thrsey Wine Xndustry Advisory Council, 

th - e f the Department of (ortrc, Ene "i and 
Economic Zevelomart (the Commissioner o which is OAS of th eight 
members of the New Jersey Wine Industry Advis’y, Council), and 
permitting the Courcil’to promn2gate rules and regulationsregarding 
employment and duties o persons neede4 to carry out the duties of 
the CoLmeil. The text of these sections is not  t’ d in this 
Bulletin as the &ectione are not part of the Alcohofle Beverage 
Control , ,,. 

r17e 	 - 
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The full text of N.JS.A. 33:1-10, as amended, is as follows; 

33:1-10. Plenary brewery license. la . The holder of this licenai)aiT be 
entitled, subject to rules and regulations, to brew any ealt tcoholic 
beverages and to sell and distribute his products to oleseJrs and 
retailers licensed in accordance with this chapter, and to se-1 and 
distribute without this State to any persons pursuant to the 1aw cf the 
places of such sale and distribution, and to maintain a warehouse. rre fee 
for this license shall be $8,500.00. 

Limited brewery license. lb. The holder of this license shal be 	cit’led, 
subject -  � to rules and regulations, to brew any.-alt alcoholic, bevers in a 
quantity to be expressed in said license, dependent upon the fol7ofrr; fees 
and not in excess of 300,000 barrels of 31 fluid gallons capaci: per year 
and to sell and distribute his products to wholesalers and retailers licensed 
in accordance ’with this chapter. and to seil....and distribute witho this 
State to any persons pursuant to the laws of the places of sucb, We and 

�  distribution, and to maintain a warehouse. The fee for this license shall be 
gra’duted as follows: to so brew not mo’re"than"SO,OOO barrels of It fluid 
gallons capacity per annum, $1,000.00; to so brew not more thar 100,000 
brlsOf"31 fThidgallbns ’capacity  per annum; ’$2,000’.00; to so brew-  

� 	’ ’ � 	, 	� more than 200,000 barrels -of 31 fluid gallons capacity. per annum, fl,000.00; 
to so brew not’ mo’re’than 300,000 barrels of 31 fluid gallons capafty per 
annum, $6,000.00. �’. 	 0 ’ 

� 	
’ 	Plenary winery license. 2a. Provided that the holder is engaged fn growing 

and cultivating grapes or fruit used in the production of pine on zit least 
three acres on, or adjacent to, the winery premises, the holder of this 
.1ipsha1L en,t1t.l,e subJet to rules and regulations*, ,  to produce any 

� ..... �. 	....... 	 n.......blend, fordf(and treat wines, ’and toe1T and 
distribute his products to wholesalers and retailers licensed in accordance 
with ’this’"chapter’ ’and ’to: churches for’ religious purpose’s, , and.to sell an 
distribute without this State to any persons pursuant to the laws of the 
places"of’.. such’ salt and d.istibutin..- end to maint*in .a warehouse,. and to. ,t, .,, ,,,,,, 	 � 

’sell hi ’products at retail to .consumers..on the .1 icensed premises of 
: c. 

winery for consumptIn on or. off the. premlses and.to offer sarnples for 
sampling purposes only. ’The fee for this license shall be . $75010. The 
holder of this license shall also have the right to sell such wine at retail 
in original packages in two aesooms apart from the winery premises for 

’ 0’’ 	 ’ 	 ’’’.. �. consumption off the premises and for sampling purposes for consuption on the 
"premises; at afee of ’liDQOG,for  aa’ch.581,esroom. ,Additionlly, subject to  
ru1s łnd regulations, one salesroom per county may be jointly controlled arid 
operated by at. least five pleory o1 fan. winery Bcensees for the elt of 
the produtts prôduted under ’the licenses of such licensees for conuepttofl 
off the premfses and for c66mpt1on on the licensed pretses for ,aepling 
purposes only, at an additional fee of $500 00 per county iesrc’1 kiy 
plenary licensee ho has heretofore utilized a privilege to saN hisIn 4ucts 
for consumption on the premises at a salesroom other than tIe licensed 
premises of the kiieryaay ietaij that privileg, at the xlstlng location 
Fr the purposes of this subsection, ’samplirg’ ieens the s.11tng at a 

0 

60M 1: cMrge or the gratuitous offering of an open container not SxcsdfnQ 
y -wine . ..:..:: .’.’ 	 ’:.:.’,: 	 " 	 ’’�’’ 	 0 
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re 	2h. The holder o 	thi 	’cerse shall be mntitp 
subject to rules and reçulations, to manufacture any fermented wines a: 
fruit juices in a quantity to be expressed in said license, dependent u;:-
the following fees and not in excess of 50,000 gallons per year and to sØ’’ 
and distribute his products to wholesalers and retailers licensed ’. 
accordance with this chapter and to churches for religious purposes and 
sell and distribute without this State to any persons pursuant to the laws c 
the places of such sale and distribution, and to maintain a warehouse and tc 
sell at retail to consumers for consumption on or off the licensed pree’se 
and to offer samples for sampling purposes only. The license shell be issue: 
only when the winery at which such fermented wines and fruit juices ae 
nufactured is located and constructed upc’ a tract of land exclusie’ 

under the control of the licensee, provided that the licensee is active 
engaged in growing and cultivating an area of not less than three acres on 

adjacent to the winery premises and on which are crowing grape vines or fru’ 
to be processed into wine or fruit juice; and provided, further, that for the 

f’irt.five years of, the operation of, ,t,,winery s h,fep,en.td wines an: 
fruit juices shall be manufactured from at least 51% grapes or fruit grown in 
the State and that thereafter they shell be manufactured from grapes or fruit 
grown In this State at least to the extent required for labeling as ’ken 

Jersey Wine’ under the applicable federal laws and regulations. Te 
containers of all wine sold to consumers by such licenseeshall have, affixed 
a label stating such information as shall be required by the rules an: 
regulations of the Director or the Division of Alcoholic Beverage. Control. 
The fee for this license shall, be graduated as follows: to so manufacture 
between30,O0and,50.,D00 gallons.. per, .annum, $300.00; to so manufacture 
between 2,500 and 30,000 gallons per ann i.  $200.00; to so manufacture 
between 1,000 and 2,500 gallons per annum, $100.00; to so manufacture less 
than 1,000 gallons per annum, $50.00. We farm winery license shall be held 

..by.t.helder of 	plenary winery license or be situated on a premises 
licensed as a plenary.  winery 

The holder of this license shall also have-the right .to.sel) his products in 
original packages at retail to consumers In two salesrooms aprt from the 
winery premises for consumption off the premises, arid for sampling purposes 
for consumption on the premises, at a fee of $200.00, for each salesroom 
Additionally subject . to rules and regulations, one salesroom per county may 
be jointly’ controlled and operated by at least five plenary or farm winery  

licensees for the sale of the products produced under the licenses of such 
Bcrisee for consumption off the premises and fo consuption on the 
licensed premises for sampling purposes only, at an additional fee of $500.00 

5 ’ ’ ’"� per ountysal.srooa.. or t purposes of. this pling means 
the selling at a noalnal charge or the gratuitous offering of an open 
container not exceeding one and one-half ounces of any wins 

Unless otherwise fn-dieatd, for the purposes of tbes subsection, with raspec* 
farm winery lerss, 	mar facturm’ mem 	the vinftictiri, aginq 

$torage, blending, clarificati on, stabilization and bottling of wine or Juice 
froe New. Jersey fruit to the �xtert required by this subsection 

-Wine blending htc.ns 	2c The holder of this licónse shall e Sntitl.d, 
lubject to vules �nd iigulations. to blend, treat 1  six, and bottle fereented 
wines and fruit Juices with non-alcoholic beverages, and to ill).and 
distribute his products to wholesalers and rtei1ers licensed in accordance 
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with this chapter, and to sell and distribute without this State to any 
the 	c 	co:nf j:h sale 	distriburicn, and 

to maintain a warehouse. The fee for tnis license shall be $500.00. 

Plenary distillery license. 3e. The holder of this license shell be 
entitled, subject to rules and regulations, to manufacture any distilled 
alcoholic beverages and rectify, blend, treat and mix, and to sell and 
distribute his products to wholesalers and retailers licensed in accordance 
with this chapter, and to sell and distribute without this State to any 
persons pursuant to the laws of the places of such sale and distribution, and 
to maintain a warehouse. The fee for this license shall be $10,000.00. 

Limited distillery license. 	b. The holder of this license shell be 

entitled, ’subject to rules and regulations, to manufacture and bottle any 
alcoholic beverages distilled fror fruit juices and rectify, blend treat, 
mix, compound with wine and add necessary sweetening and flavo to wake 
cordial or liqueur, and to sell and distribute to wholesalers and retailers 
licensed In - accordance with this chapter., andto.sell arid.,distrlbute without 
this State to any persons pursuant to the laws of the places of such sale and 
distribution and to warehouse these products. The fee for this license shall 
be $3,000.00. 

Suppleeentary limited di’stillery’llcensŒ. 3c. The holder of this license 
�  shall be entitled, subject to rules and regulations, to, bottle and rebottle, 

in a quantity to be’expessed in said license, dependent upon the following 
� fees, alcoholic beyepa§65 distilled from fruit juices by such holder pursuant 

to a prior plenary or limited distillery license, end to sell and distribute 
his pr4ucts to wholesalers and retailers licensed In accordande with this 
chapte-, and to sell ’  and distribute without this State to any persons 
pursuant to the laws of the places of such sale and distribution, and to 

., �. .�.�� �.�� .� .. ..ia.’ntain:..o The fee for this Jicehse shall be graduated as 
follows:...to so bottle and rebottle not more than 5,10 wine gaflons per 
annumb $250 00, to so bottle and rebottle not more than 10,000 wine gallons 
per, ahnuie, $500.00; to so- bottle and rebottle’wfthout’ limlt.as . to "amount, 

$1,000 00 

Rectlfer and blender license 4 The holder of this license shall be 

entit4di subject. to rules and regulations, to rectify,, blend, treat and mix 
distilled alcoholic beverages, and to fortify, blend, and treat ’fermented 

.,alcoho.lc beverages, ’and prepare aixtures’óf alcoholic beverages, and to sell 
end distribute his products to wholesalers and retailers icend fri 
accordance with thischapter, and to sell and distribute without this State 

to any persons pursuant to the laws of the places of such tale and 

ditribution 1  and to maintain a warehouse The fee for this license shall be 
$6,O0 00 

Bonded warehouse bottlThg 11cene, 5 The hold&r of this ;ertse all be 
eitit -, subjet to rules and reguat1cns, to bottle alcoholic bevermec in -t6 

 nd on behalf of all persons uthoriza4 by federal end Stet law and 
regulations to- . withdraw alcohoi beverages Jrom bond The fee for this 
license shall be *500 00 Bit license shall be Issued only to persons 
i6lding permits  to I operate ntarnal even 	 -suant to ith 
lays of the United States 



BULLETIN 2455 	 PAGE 5 

	

The full text of N.J.S.A. 33:1-28.1, 	amended, Is as follow s:  

33:1-28.1. Any person, other than a person licensed under the provisions of 
Title 33 of the Revised Statutes, purchasing wine in person on the licensed 
premises frow a licensee holding a plenary wirry license with retail 
privileges or a licensee holding a farm winery license or ordering wine by 
mail or telephone may authorize shipment of the wine by a parcel delivery 
service, approved for the purpose by the director, to any point within the 
State, provided an invoice or similar document is attached to each package 
stating the licensee’s and purchaser’s name and address, and the quantity and 
type of wine, and provided that a copy of the original Invoice shall be 
available for inspection by persons authorized -o enforce the alcoholic 
beverage control laws of this State for a period of one year at licensed 
premises of the winery. . . 

Wine which is ordered by mail or telephone may be shipped by parcel delivery 
service only if the licensee has a signed authorization by the person placing 
the order toshipwire’uponhis’ Thewineshall 
be shipped as a restricted delivery and may be delivered only to the 
residence of the person who placed the order. 

. The fulltext.  of N.J.S.A. 33:128.3,.as amended, is as.  

33:1-28.3. Before wine can be Shipped by 	parcel delivery srvicØ from a 
licensee holding a plenary winery license with retail privileges or a 
licensee holding a farmwinery license 	accordance with the provisions of 
this act, the iicecseØ shall 	 lyt the director for a’ permit therefor nd 
pay an annua fee to the director of $150.00 If a pienary winery licensee or 
$50.00 if a fare winery licensee. 

:’pieme.fltation: ........;; 
	 , ..............,..’,. ........ 	 ...�. 	 . . 

A.Th’hewiŁI slat jo’ prohibts issuae of a farm :’-winery 
license to the holder o a plenary, winery license Licensees who 
have previously been issued both types of licenses and currently hold 
both must relinquish one. A refund of the fee of the surrendered 
license will be returned to the licenŁee and be pi’orated from the 
da-te of iureder. ..... 	 .... 	 .. 	 . 	 . 	 �� 	 . ... 	 . 	 . . 	 ..,. 	

. . 

B. The new .  legislation establishes 	new type o license, a 
"wine blending license". Current holders of plenary winery u1cenes 
who more appropriately should hold the new , wine.blending license  

those who are bottling wine coolers, etc., and do not have 
three acres of fruitunder cultivation) will be invited to apply 
under this hew license type at the beginning of the next license term 
(July 1, 1990) on applications that will h’ proylded . in place of the. 
uual rewl o oli:.tion. A r’..i 11-cen 	 fo this category 
.j.icense willaJ. 	b pro;ul 	-. 	 . . 

C. The new pzovison .that..authorizes at least, five wineries 
(whether plenary: or far) to join together to open a retail outlet 
for oft premises sales (with "sampling" allowed on the premises)wfll 
:be implemented when thefirstipplicationis.filid. Any fiveor more � . wineries, reQardless of whether.plenary or’ �farm,may file the : 
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application, but no more than one such outlet per county ..w121 
Delted. A winery licensee must e identified as the lead lIe 
for 	the purpose of acting as administrator or agent c 	e 
enterprise. The completed application, with appropriate .e 
($500.00), which may be submitted by checks of each winery incid 
so as to total the $500.00, or by one check, will be submitted ’’te 

Division of Alcoholic Beverage Control along with a formal agre � t 
entered into among the participating winery licensees. r1 
renewals for the combination county wine sales outlet will The 

required. 

D. Every winery licensee, whether plenary or farm, is 	w 
entitled to apply for two retail outlets in addition to the –ry 
premises itself. Those licensees that already have such outlets tay 
contine to operate them and they may be renewed with new ra.1 
application forms that will be provided in sufficient time for 
renewal for the next license term commencing July 1, 1990. Altgh 
the new: ’le.g .islation.does sales for on-pre5es 
consumption (other than "sampling") in the add’Itiànl’sÆles ditl.e, 
those licensees that have previously operated their outlets with. - 
premises consumption are grardfathered for that privilege,..s..l..as 
the outlet is not moved. Applications for authorizing retail saies 
in these outlets may ,  be secured on request from the Divisior of 
’Alcoholc ’Beverage . Control’s . Licensing Bureau. These add 1tal 
outlets, although previously ’handled as a license,,wth the is.ree 
of a licensecertif.icate, will henceforth be administratively hardled 
as a special permit under the primary license 

� 	 E. Winery licensees may request applications to 	au.:IZe 
consumer purchases by mail order and telephone and ubsert 

..............d 	, icesed parcel 	delivery 	services. 	Those 	ry 
licensees that have peviói1y 	 of. 

.........orders nay accept mail and:’telephonŁ’ orders iri’conformity’ with .. the. 
new legislation until the end of this current’ licene term.... at:ich 
,tirne,appDopriaterØnewal applications will be furnished. It 	i1d’ 

nOted. that for mail and te).ephone orders, delivery ay oniy be 
made to ’the residence’ of the person placing the’ order, and ’only ben 

’ a. ’written - authQrizat ion 	as been simultaneously or prevsly 
� . 	furnished to the licensee. Thus gifts may only be � 	delivere to 

.
........no.er’. address’ ’f the purchaser personally has visited he wthry 

prerdses or additional Dales outlt Licensees exercisig this 
privilege are also. reminded that records’ ’ust be thaintained an the 
licens,ed..pr’em.ises and those �rcords, must Include invoices showi.g at 
least the licensee’s name and address, th purchaser’s na- and 
address, and the quantity and type of wine ordered and shipped 

, . Henceforth, no plenary or farm wi’lerj tcense wSll be issued 
’ 

Ufl3 the pemises inóludes, or s adaent " it, t1Cast three 
acres of fruit under active growth arid cultivat.., and ubed S. the 
production of wine by the licensee. 

0. Under the new legislation, "sampling" is periftitteci ot the 
licensed premises and in any additional sales outlets. The view 
legislation, however, now defines "sampling" o as to a --llow either 
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the gratuitous gij 	£t or the making of a nomiri1 charge. It 
also limits the sample to no more than one and one-half ounces. 
Licensees should take care that this size is not exceeded. Where it 
is, and provided that on-premises consumption is permitted (either on 
the winery premises or by "grandfathering" at an additional sales 
outlet), a sufficient charge for the wine must be made so that it at 

, -least equals or exceeds the cost of the drink. 

Any questions about the implementation of the new winery 
legislation should be directed to either the Regulatory or Licensing 
Bureaus of the Division of Alcoholic Beverage Control. 

2. NOTICE TO HOTEL MTD MOTEL USERS OF PLENARY RETAIL CONSUMPTION 
LICENSES: PERMISSION GIVEN IN BULLETIN 2451, ITEM 2, FOR CERTAIN 
"MINI-BARS" AND DEVICES OF A SIMILAR NATURE UTILIZED FOR 
DISPENSING OF ALCOHOLIC BEVERAGES IN LICENSED, HOTEL OR MOTEL 
ROOMS EXPANDED. 

In Bulletin,451, Item 2 (December 31, 1987), approval was given 
for the ROBOBAR 	System of "mini-bars", as well as the "Bell- 
Captain" System,’ which had been approved inBulietin 2014, Item 1, 
and any other system provided certain criteria are met. Those 
criteria were specifically enumerated in Bulletin 2451’, Item 2, and 
continue to be applicable. 

Since the publication of the previous Bulletin item, another 
"mini-bar" 	system 	has been presented toTMthe  Division. 	This 
additional 	stem, known as the ServiComm 	(and presented by 

""Serv’iSystems:."mer.ica,..Inc..,. of Herndon, Virginia, has the ability 
to control access to an in-room unit from a central location 
utilizing the hotel’s or motel’s existing electrical wiring 	This 
control of. access ’ may’ be on an individual ,-  unit bas is or f or. the whole 
system. The Director is satisfied’that’ the criteria set forth 
.BulIetin 2451, Item" 2, can be satisfied by a: user of the. ServiComm 
System, provided it is equipped with its "curfew control system", and 
it’ is therefore added to the approved systems. 

It should also be noted that criterion "d" of the criteria set 
forth in Bulletin.’ 2451, "Item 2’ ("(a)n"autómatic timing or siilar 
device must. be  utilized to lock out the entire system (i.e., each and 
every dispensing unit) during the hours when sale of elcoholic 
beverages fox’ consumption on the premises is prohibited in the 
particular municipality in.--which’ the hotel ox’ motel Is located] 
applies only in those municipalities which have closing hours In 
those municipalities which have no hours dring which sale of 
alcoholic bever4e3 r prohibited (there e only t such 
municipalities at the present time), a "mini-bar" system wLU not 
require the central device capable of locking-out the entire system. 
It will be required  however, that inUVidual units be capable of 
being locked, but this can be aceompished by a key oi’ equivalent 
device. 
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3. NOTICE TO RETAILERS, WHOLESALERS AND SOLICITORS (SALESPERSONS) 
SERVICING RETAIL ACCOUNTS - IDENTIFICATION OF PROHIBITED 
PRACTICES OF SALESPERSONS SERVICING COOPERATIVES. 

The Division recently has become aware of several instances 
wherein solicitors (salespersons) may have been p roviding improper 
services to certain cooperatives and their member retail licensees. 
It is, therefore, appropriate that clarification and guidance be 
provided to the Industry concerning these matters specifically, as 
well as reiterating some basic principles and other general 
limitations. 

In Bulletin 2437, Item 6 (December 27, 1984), certain policy 
pronouncements were made which dealt with proper as well as improper 
pricing practices and servicing activities between solicitors and 
retailers. The content of that Opinion Letter did not generally deal 
with the specific relationship among solicitors, cooperatives, and 
the individual retail members of such ’’cooperatives; This present 
Notice shall restate the basic applicable regulations and shall 
clarify and provide guidance to the Industry in this area. 

The fundamental authority for req.uiring,a clear and definitive 
separation between wholesalers and their solicitors and the retail 
section of the Industry can be ..found. An N.J.S.A.’ 33;1-43, which 
statutory provision is commonly referred to as the "Tied House 
Statute". This fundamental concept of -" separation ’is further 
enunciated with respect to retailers by N.J.A.C. 13:2-23.25 0  which 
states: 

"No retail licensee shall employ or have connected with him 
in any business capacity whatsoever any person interested, 
directly r indirectly, in the manufacturing or. wholesaling 

� . of any alcoholic’ b everage within or’wthcutthis State, nor 
shall any retail licensee be employed by or connected in any 
business capacity whatsoever with any person interested, 
directly or indirectly, in the manufacturing or ,  wholesaling 
of any alcoholic beverage within or without this State " 

� 	AS ’a correlative ’with respect to ,..so,].icitos, . .,. the primary 
1. regulatory provision requiring the separation of licensed business 
interests between members of the retail industry’ and Solicitors may 
be found in N J.A.0 13:’2-26.7, which provides as follows 

"No holaer of a solicitor 1 s permit sIall be interested, 
directly or diect.y, in any retail license or any busixess 
conducted thereunder, or shall be employed by or connected 
in any business capacity with any retail licensee.w 

The Ixidustry is reminded that the Cooperative Purchase 
Regulation, N J.A.C. 13.2-26.), proiibits anyone other than a retail 
licensee who is a member of the cooperative from serving n ny 
nanagement capacity. In essence, therefore, what all these 
rviSions of law and regulation address i.e a attong retogntion of 

policy prohibiting solicitors from being employed by eithe? a 
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retailer 	or the cooperative entity, 	from engaging in retail 
activities, 	and/or from undertaking any 	anagement 	p’: 
concerning a retailer’s business or a cooperative. 

As it relates to "employment", licensees must be cognizant that 
persons engaging in activities which are "in furtherance of the 
licensed business", both directly or indirectly, and whether 
compensated or not, are considered under A.B.C. law as employees of 
the licensee. Kravis v. Hock, 137 N.J.L. 252, 255 (SUp.Ct. 1948). 

Illustrative of such prohibited conduct are examples taken from 
prior disciplinary determinations rendered by the Division: 

1. Determinations have held that even a well-intentioned 
solicitor finding a retail licensee momentarily 
overwhelmed by business may not "pitch in" to lend a 
gratuitous helping hand without being in violation. Re 
Wasekaæes, Bulletin 1207, Item 9; Re LeWinter, Bulletin 
1219, Item 10; Re Homestead Inn, Inc., Bulletin 1699, 
Item 1. 

2. In additional to being barred from actual employment 
therein, a solicitor is forbidden to loan money or to 
arrange for such a loan to a retailer. Re Schlosser, 
Bulletin 1550, Item 3; Re Bauman, Bulletin 1550, Item 
5. 

3. The mere business a 	stance of aiding a retailer to 
pay bills and supporting that aid with a transition 
cash loan was likewise forbidden. Re Cohen, Bulletin 
1550, Item 

With respect to a solicitor’s activities in relationship to a 
retailer purchasing cooperative, certain specific activities by such 
solicitors cannot be undertaken because they represent impermissible 
deviations from the laws,, regulations and policy of-the A.B.C. 
discussed above 

Illustrative ot such prohibited conduct Would be 

I 	The actual establishment of the cooperative, which 
would Anclude ,  but not .necessarily be limited to 
collecting the required fees filling out and 
accumulating necessary signatures on cooperative 
registration forms to be filed with the Division, and 
paying bills incurred by the cooperative or its 
eber Additionally, so 	r m licitos ay, not accept dues 
or other payments fi member retaier and traii’ 
same to the management of the cooperative. 

2. 	The active solicitation by a aolicitoi’ of retafle& for, 
membership in a cooperative is impermissible. The mere 
advising of retaier*, owevez’, of the perceived 
berkef its 	of 	cooperative 	purchasing 	or the 
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Identification of cooperatives which have the ability 
to add new members would not be considered improper 
conduct by a solicitor. 

3. Solicitors may not make determinations on behalf of the 
cooperative as to which products should be ordered and 
from which particular wholesale house or houses. 

4. Solicitors may accept, but cannot place orders for 
alcoholic beverages for the cooperative with their own 
wholesalers. 	The 	cooperative 	manager 	or 	other 
designated retail manager of the cooperative must 
personally initiate and place all cooperative orders. 

5. Solicitors may not accept or place orders for alcoholic 
beverages to be filled by a licensed wholesaler other 
than the solicitor’s employer. This activity is also 
specifically prohibited by N.J.A.C. 13:2-16.3, which 
denotes that’the’permit issued toa solicitor only 
authorizes the solicitor to accept alcoholic beverage 
orders on behalf of his 	employer. 	Additionally, 
.N.J.A.C. 13:2-16.5 prohibits solicitors from offering 
for sale or soliciting orders other than as authorized 
by their permits. 

6. It is impermissible for solicitors to provide order 
sheets allowing ’the cooperative to. order other than the 
solicitor’s own products. 

7. Solicitors may not state that their wholesaler’s price 
Is the "best price" or "best deal" that month, unless 
it i In fact the best price available.. Additionally, 
’solicitors " "may’ ’not deceptively. .state.. tha,t. . their 
.wholesaler!s,,priçeis the "best price" or "best deal" 
when It in fact is merely one of two or more 
wholesalers which are offering the same lowest price 
that month 

8 	SolIcitors may not deliver all or any part of an order,  
to 	 . ’ individual.,. retail. :.embS 	of . a 	cooperative. 
X. J A C . 13:2-24.1. In’.,. emergent circumstances, 
however, solicitors may deliver an entire cooperative 
order as long as the delivery is made to the one single 
designated drop off or delivery point. 

9. Retail members of a cooperative cannot be force4 or 
ssure..to eaon1y’tfl.tfle.. soll 	t’ . ., 

cooperative’s orders, but..they must be able to freely 
Ch oose to do business with any solicitor or wholesale 
house’ for their own noæ-c&oetatiVe rdere’.’’. 	. : 	

. ’..� ’ ". ..... 
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Illustrative of such permissible activities are the’ following: 

1. A solicitor can identify the various best deals his or 
her wholesaler is offering retailers, including members 
of a cooperative. 

2. Solicitors may also provide blank selection sheets if 
the retailer so requests. If individual members of a 
cooperative wish to make selections from the order 
sheet, they may do so, and such sheets can be collected 
and transmitted to the president of the cooperative or 
to the member who has been designated as the ordering 
agent for the cooperative. That person, and not the 
solicitor, must thereafter undertake the selection of 
the appropriate wholesale house for purposes of filling 
the cooperative order or for advising members that 
there are insufficient total orders to take advantage 
of what might be a quantity purchase deal. 

3. Solicitors may provide comparative pricing information 
to their customers, and may relate their prices in 
comparison to competitors’ prices, but such information 
must be accurate, truthful and not deceptive. 

In summary, the active decisional and management duties of the 
cooperative must be carried out by a designated member retailer and 
not by a solicitor. The above discussion is merely intended to be 
Illustrative and not all inclusive. Licensees are expected to be 
familiar with the Division’s regulations and they should evaluate and 
apply same to activities not specifically covered here Questionable 
instances should be referred to the Regulatory Bureau of the Division 
or to the Director for review and response. 

4., RESIGNATION OF JOHN F. VASSALLO, JR., AS DIRECTOR.. 

� 	 John F. Vassallo, Jr. who has been Director of the Division of 
Alcoholic BØveràgeControl since Marh’31, 1982, has submitted’ his 
resignation to the Governor. The resignation is effective at close 
of business on January .31, 1990.. It is anticipated that, an Acting 
Director will be named until a successor is nominated by Governor 
Florio and confirmed by the Senate. 

S. NOTICE REGAYb)IG A. B C BULLETIN SUBSCRIP’rtONS. 

In Bulletin 2454, Item 6 (October 17, 1989), notice was given 
that in Bulletin 2451, Item 5 (December 3101 1987), another notice bad 
been given that subscriptions to A B.C. Bulletins for 987 were 
being extended through 1988, and those subscriptions were also 
extended through 1989. The latest nłtice also advised that beginning 
with the first Bulletin in 1990 (this one), subscriptions would 
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require renewal (unless started in 1989) and they will cover ten (10) 
Bulletins. Therefore, to start or renew Bulletin subscriptions after 
1989, a check or money order for $25.00, payable to the Division of 
Alcoholic Beverage Control, should be sent along with the 
subscriber’s name and full mailing address to: Division of Alcoholic 
Beverage Control (Attention: ABC Bulletin Subscription Service), CN--
087, Trenton, NJ 08625-0087. 

$ * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

PUBLICATION OF BULLETIN 2455 IS HEREBY DIRECTED THIS 

29TH DAY OF JANUARY, 1990. 

JOHN F. VASSALLO, JR. 
DIRECTOR 


