Division of

A LCOHOLIC
Beverace

1

ONTROL

TRW quqplex, Bldg. 20, 200 Woolverton Street, CN 087, Trenton, New Jersey 08625-0087

BULLETIN 2455 January 29, 1990

TABLE OF CONTENTS
1TEM

1. NEW LEGISLATION REGARDING WINERIES AND AMENDING LICENSING STATUTE
(N.J.S.A. 33:1-10) AND WINE - SHIPMENT STATUTE - ESTABLISHMENT OF
NEW "WINE BLENDING" LICENSE - TEXT OF N.J.S.A. 33:1-10 AND 33:1-

08.1 & 28.3 AS AMENDED AND SUPPLEMENTZD. ' -

2, NOTICE TO HOTEL AND MOTEL USERS OF PLENARY RETAIL CONSUMPTION
LTCENSES?““PERMIssmON:exvxn;xuwauagggggwggﬁlh,ITEM 2, FOR CERTAIN

'f“MINI?SARS":””AND‘~DEVICES=JOFu;A ,SIMILAR““NKTGRE““GTIEIZED%?PORa-«‘-

" DISPENSING OF ALCOHOLIC BEVERAGES IN  LICENSED HOTEL "OR MOTEL

ROOMS EXPANDED.

‘3" ﬁ6i£6§M?§bf%kgfxiﬁiﬁsiwwWHdﬁﬁSALERSLANDpSQLIQITQRS%fSALES?ER§ONS)
SERVICING RETAIL ACCOUNTS = IDENTIFICATION OF  PROHIBITED
S EAGTIOES OF SALESPERSONS SERVICING COOPERATIVES. |
“'4;F“RESIGNATIOEm¢Ef3033 ?3;y§§S§§LQ?'Jg., AS DIRECTOR.
b, ,BQT.ICE 'REGARDING Ar}B-C-',"BULLE-T.IN ’SUBSCRIPTIONs, e

B VR L

l_’-]_‘,‘m Moris - lobe oys nnnar{mnnfnnﬂwﬂpl]bﬁc Qafety




Division of
A coroLic
EVL.I"Q/ \L‘si_

oN TROL

TRW Cornplex, Bldg. 20, 200 Woolverton Street, CN 087, Trenton, New Jersey 08625-0087

BULLETIN 2455 January 29, 1980

1. ¥WEW LBGISLATIOH'REGARDING.WINERIESAANthﬂﬁNDINGMLICENSING STATUTE
(N.J.5.A. 33:1-10) AND WINE SHIPMENT STATUTE - ESTABLISHMENT OF
NEW “WINE BLENDING" LICENSE - TEXT OF WN.J.S.A. 33:1-10 AND 33:1-
28 1 & 28 3 AS AMENDED AND SUPPLEMENTED.

On December 28 1989, Governor Kean signed Committee ‘Substitute
for S-205 & S§-207, which had. originally been sponsored by Senators
Dumont and Zimmer, "P.L. 1989, " cC. ‘209 . The legislation
substantially amended the sections of N.J.S.A. 33:1-10 which set out

" the parameters and privileges of-the Plenary Winery and. Farm Winery
‘Licenses, -and also -added a new. . "Wine Blending" License to that
sectiori. One of the most substantial changes was the. elimination of

- the cap on the number of plenary winery licenses that could have

- - retall privileges. The effective date of the new. legislation was
the date of signing (December 28, 1989) for part of the law and
January 1, 1990 for the balance of it. Because the new law will
eliminate the ability of some current holders of plenary winery

..1icenses..to.cantinue holding them, . .and since those so affected will

. qualify .for . the. new.and less. expensive wine blending ‘Ii¢cense,  the™

~*Licensing. Bureau will: shortly be. contacting such dicénsees to arrange
for the change” of 1license and the. subsequent renewals as wine
blenders rather than as plenary wineries. T

XUSTIAN

‘ In eddition, the legislation also amended the provisions of
N.J.S.A.:33:1-28.1 and 28.3, which. autborized shipment of wine from a
licensed winery by a parcel delivery service, to allow 'the filling of

. .mail or telephone orders provided the licensee. has. a signed
. Authorizatishn from the pérson placing-the-order,:.- -and- to reguire that
- such shipment be re tricted to the residence of the person who placed

'“Tlthe order.

R A; The third pert ot the Iegisletion is an’ amendment to N}J;s A.

ST 410 -76 - & 7T, ‘which' "dn. 1985 " had established ‘the New Jersey. .Wine

VﬁfPromotion Account and ‘the" New Jersey- Wina: Industry Advisory. Council,

flecting the osow  pime of the Department -of Comperce, - Enecyy and

' Economicfﬁevelopment (the Commissioner -of: Which is:one. of the . elght
*t'f;.members ‘of. . the .New Jersey Wine Industry Advisory COuncil),‘ and
”‘ipermitting‘the Coiheéll to. promuigate rules:-and’ reguletdons xegardingni
‘employment and..: duties -of. persons needed to. carry out. the duties ‘of
-"the’ Council.“ The. text ot tnese sections ie -not, printed ~4n7. thisgg~
'ﬂ.BuJJetin as the sections ere not pert ot the Alcoholic Beveragefi
~<COntrol Lew* : . i e R S T T A
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The full text of N.J.S.A. 33:1-10, as amended, is as follows:

33:1-10. Plenary brewery license. la. The holder of this Jicense skall be
entitled, subject to rules and regulations, to brew any e2 ¢ s¥cohalic
beverages and to sell and distribute his products to wholesslers  and
retailers licensed in accordance with this chapter, and to seil and
distribute without this State to any persons pursuant to the lews &f the
places of such sale and distribution, and to maintain 2 warehouse. ihe fee
for this license shal) be $8,500.00.

Linited brewery license. 1b. The holder of this license shall be etitled,
subject- to rules and regulations, to-brew any-malt alcoholic. beverages in 2
quantity to be expressed in said license, dependent upon the follosfng fees r
and not in excess of 300,000 barrels of 31 fluid gallons capacivg per year
and to sel) and distribute his products to wholesalers and retailers Ticensed
in accordance with this chapter, -and to-se)l. and- distribute  withowt this
State- to any persons pursuant to the laws of the places of such sale and
distribution, and to paintain a warehouse. The fee for this licensz shall be
© ‘gradudted as follows: to So brek not more-than50,000 barrels of - It fluid
gallons capacity per annum, $1,000.00; to so brew not more thax 100,000
“BirrEls 6f 31 fluid-gallons tapacity per annum; -$2,000.00;7 to so brew-- not.. -
- more than 200,000 barrels.of 31 fluid gallons capacity per anpum, $4,000.00; .
to so brew not mohe -than 300,000 barrels of 31 fluid gallons capazity per
annue, $6,000.00, - ‘ e,
Plenary winery license. 2a. Provided that the holder is engaged fn growing
and cultivating grapes or fruit used in the production of wine on v least
: ‘ three acres on, or adjacent to, the winery premises, the holder of this
e e o o-license shall be entitled,. subject to rules and regulations, to produce any
; ,.fenpenteg,z.yi‘rj'es,.,”p,n,dZ to.. b1end. forn‘fyandtreat ir"i"'r'{féé:f"" and Yo geIY and T T

-7 distribute his .products. to wholesslers and retaiiers Ticensed " in~actordance ' e
" with “this’ chapter‘and to- churches' for- religious .purposes, . and to sell and .~ o
. * . distribute without this State to any persons pursuant to the - laws of .the .. .. .
¢.: o~ plages-of. such sale and-distribution,.-end to paintain a warehouse,. and to .
-sel] his-products at retail to consumers.on "the .licensed preaises of the . .
.winery. for consumption . on or off the. _premises and to offer saeples for
. sampling purposes only. ' The fee for this license shall be . $750.00. The -
eu. . .7 holder of this license shall 3150 have the right to'sell such wine at retail
PR R e Bedaing] packbges Ih, two Salesiooms apart-froe -the: winery “preeizes.for. .
: ... consumption off the premises and for sampling purposes for consuiption on the
~oc ‘prenises,: at-a-fee of $200.00 .for sach.salesroon. <Additionelly, subjectto
.. rules. and regulations,. one-s&)esroom per-county may be Jointly.controlled-ahd = . o
©1 57 operated. by, at Teast five plesdry. ot far witiery Ticensees -for: the ‘sala of .- e R
“the” prodites “produced *under the:)icenses: of-suich Vcensees. for consimption: .. . ULl
"IN oFF the-preaises and foF cohsumption o the Ticensed -prentses. for samplng o i ST o
- butposss énly, st an addftional fee of $500.00-per county salesronal day T
B plgadry-Vicensee who has ‘heretofore-Utilized 4. privilege to:sel) his: products. . e, e e
- 'for- consumption.on the premises - at ' salesroon ;other . than. the Ycensed . - .
“prenises: |of - £hE:" Winery_may, cetain that privilege at: the existing locatlon. . .~ . ..
"For ‘the "parposes-of -this " subsection, - *ssapling” Beans, ‘the-"#s)1ing ‘at ‘&'
! fiom{faT. . charge-6n: this gratuitous of fering.of: an‘opan container.not - excesd in

on.and one<fa1¥ cuices: of anywine.
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Fism winery Yinense. 2b. The bolder of thiz "ioense shall be entities
subject to rules and regulations, to manufscture any fereented wines a-:
fruft Juices in a quantity to be expressed in said license, dependent vupc-
the following fees and not in excess of 50,000 gallons per year and to se’’
and distribute his products to wholesalers and retailers licensed -
‘ accordance with this chapter and te churches for religious purposes ané tc
o sell and distribute without this State to any persons pursuant to the laws o
the places of such sale and distribution, and to paintain & warehouse and t¢
sell at retail to consumers for consumption on or off the Jicensed pres‘ses
and to offer samples for sampling purposes only. The license shall be issue:
only when the winery at which such fermented wines and fruit Juices a-e
wanufactured is located and constructed upcs a tract of lanc axclusive
under the control of the licensee, provided that the licensee is actively
engaged in growing and cultivating an ares of not Jess than three acres on o-
adjacent to the winery premises and on which are growing grape vines or froit
to be processed into wine or fruit juice; and provided, further, that for the
.first-. five - years .of..the -operation of the winery such fermented wines an:
fruit juices shall be manufactured from at least 51§ grapes or fruit grown in
the State and that thereafter they shall be menufactured from grapes or fruds
grown in this State at Teast to the extent required for labeling as ‘hex
Jersey HWine® under the applicable federal laws and regulations. The
“containers of 411 wine sold to consusers by such licensee shall.have. affixesd
a label stating.such information as shall be required by the rules anc
" regulations of the Director or the Division of Alcoholic Beverage Control.
The fee for this license shall be graduated as follows: to so manufacture
between 30,000, and 50,000 gallons. per annum, $300.00; to so manufacture
bstween 2,500 and 30,000 gallons per annum, $200.00; to so manufacture
between 1,000 and 2,500 gallons per annum, $100.00; to so manufacture less
than 1,000 gallons per annum, $50.00. No farm winery license shall be heid
_....by.the holder of a plenary winery 1license or be situsted on 2 premises
The holder of this. license shall also have the right to sel) his products in
original packages at retail to consumers in two salesrooms apart from . the
~minery -premises for-consurption off the premises,. and_for sampling purposes
- for consumption on the premises,. at a fee of  $200.00. for each salesroon.
_Additionally, .subject to rules and regulations, one salesroon per. county sy
be Jointly controlled and operated by at least five plenary of fare winery - '
icensees for the sale of the products produced. under the licenses of such
“Y{censess for-consunption off . the prenfses .and ‘for. consubption. .on- the. ..
Ticensed premises for sampling purpases only, st &n additional fee of §500.0¢
per-county-salesroor. -For the. purposes. of this subsection, ‘sempling” meens
ng of an open

 the s11ing at & noaina) charge’ or -the gratuitous offer

L5 UnTess otherwtss {ndfeated; Fob the mr'-éoser;*‘af‘t};is.‘suﬁsfeﬁt}m,}ﬂtﬁrﬁp&;t -
o nee fara wdnery Meehses, Swarufocture® seens the Svinifieatfen, Gagine. o
“ie gtorage, blending icTaiif fcat fon, stabilizetion snd bottling of wine or juice .. .~

fron New. Jersey fruft-to .;h:e~'qxt9nt:.roquirqd by tﬁf's"sbps.o.qt'{dn;: L

e 0 "
ot YL

Nine-blending 1icanse.. 20" The:bolder of this Tichnse shal). be entitled,’ "
- subJest-to-rules. and- regulations, : to. blend, treat,.aix, and: bottle farsented:
" "wines. and” fruft " Julces’ with. non-alcoholic " beverages : and - to $01) -and-

B ‘ " 1icensed n accordance. - . -

tribute - his ' products’ -to;.yho]esai"er:s, and_retailers
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with this chapter, and tc sell and distribute without this State to any
<o rhe Trer of ohz glazer of sush sale anl distributisn, and

persoal sulEuint

to maintein a werehouse. The fee for tnis Ticense shall be $500.00.

Plenary distillery license. 3a. The holder of this license shall be
entitled, subject to rules and regulations, to panufacture sny distilled
alcoholic beverages and rectify, blend, treat and mix, and to sell and
distribute his produzts to wholesalers and retailers licensed in accordsnce
with this chapter, and to sell and distribute without this State to any
persons pursuant to the laws of the places of such sale anc distribution, and
to Baintain a warehouse. The fee for this license shall be $10,000.00.

Lipitas distillery license. 3b. The holder of this license shzil be
entitled, -subject ~to rules and regulations, to panufscture and bottle any
alcohalic beverages distilled fror fruit juices and rectify, blend, treat,
pix, compound with wine and add necessary sweetening and flavo~ to make
cordial or liqueur, and to sell and distribute to wholesalers and retailers
Ticensed in-accordance with this chapter, and:to, sell and. distribute without
this State to any persons pursuant to the Taws of the places of such sale and
distribution and to warehouse these products. The fee for this license shall

be $3,000.00.

Supplementary 1inited distillery license. - 3c.- The holder :of -this license
~shall be entitled, subject to rules and regulations, to bottle and rebottle,
in 2 quantity to be expressed in said license, dependent upon the following
fees, alcoholic beverages distilled from fruit juices by such holder pursuant
to a-prior-plenary or linited distillery icense, and to se11;ahdvdistrib0te
his products to wholesalers and ratailers licensed in accordance with this
chapter, and to sell. anc distribute without this State to any parsons
pursuant to the laws of the places of such sale and distribution, and to
_.majntain.a, warehouse, . The  fee for this license shall be graduated as
follows: . ta so bottle and rebottle not Eore ~than 8000 ke gatlons® per”
<~ annum; - $250.00;.. -to: 50 bottle,and rebottle not moré than'10,000°wihe gallons
* per ahnum, ' $500.00; to so-bottle and rebottle without 1imit as 'to “agount, T
$1,000.00, . o e ; :

Rectifier. ard - blender Vicense. 4.. The holder--of . -this-license shall be
. entitled; subject. to rules and regulations, to rectify, blend, treat and mix
~distilled alcoholic beverages, and to fortify, blend, and treat fermented.
.alcohalic beverages, and prepare aixtures of alcoholic' beverages, and to sell
“and’ distribute his .products’ ‘to mholesalers: and ‘retailers.. Mcensed - dn..
accorcance with this chapter, and to sell and distribute without this State
" . toany persons: .pursyant - to. the. Yaus .of the places “of sugh sxle and .
" “distrdbution, and to baintain 3 warehouse. The fee -for. this 1cense shall be + oo

T U

T Bonded Warehiouss . bottTing. Heense; 5.7 The: holder of this: 1igense shall.be. -
- entitied, subject to-rules and regulaticns, to bottle slcoholic bevefages in-
7 bénd” o behalf. -of- ,u']i'{:;Se%sbhs‘:"@i:thor’1':;41.3_;',“Iay'1.;';fe”dje'r.atf;ahd.’Sts,tg-_}gq,,;ﬁd e
., regulations to withdraw. 31cohol{c. beverages from bond. The. fee for this™. o
“.0, THeendwr "shat) be, $500. 005" This. Tdcense - 'shall - be-dssued:only to persons; ... -
" bolding: paratts tor operate:Intaina]:Revenus borded varehouses, ursuant, to the
- Taies' bf the United. States.: v ATRPNEERAEE

.....
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The full text of N.J.S.A. 33:1-28.1, e- amended, is as follows.

33:1-28.1. Any person, other than & person licensed under the provisions of
Title 33 of the Revised Statutes, purchasing wine in person on the licensed
premises fros 8 licensee holding & plensry winery license with ratai)
privileges or a licensee holding a farm winery license or ordering wine by
Bail or telephone may authorize shipment of the wine by a parcel delivery
service, approved for the purpose by the director, to any point within the
State, provided an invoice or similar document is attached to each package
stating the licensee's and purchaser’s name and address, and the quaatity and
type of wine, and provided that a copy of the original invoice shall be
available for inspection by persons asuthorized to enforce the aleoholic
‘beverage control laws of this State for 2 period of one year at 1\censed
premises of the u1nery

Wine which is ordered by mail or telephone may be shipped by parcel delivery

_ service only if the Ticensee has 3 signed authorization by the person placing

“the' order” to'skip wine upon'his order by ‘mai) or ‘telephone. The wine ‘shall
be shipped as a restricted delivery and may be delivered only to the
residence of the person who placed the order..

..The full text of N.J.S.A. 33:1-28.3, as amended, is as follows:

33:1-28.3. Before wine can be shipped by a parcel delivery service from a
licensee holding a plenary winery license with retail privileges or a
“licensee holding: & fara winery license in accordance with the provisions of
“this sct, the licersee shalT apply to the director for a pérmit theréfor and
pay an apnua: fee to the director of $150.00 if a p;ﬂnary winery licensee or
350 00 if a farm winery licenses,

4 penen Impl emeﬂtat icn.. s T G L AT i e e Y S e st g e e er e s Lo T O A T

A. The new’ legislation prohibits issuance of‘ ‘@ farm " -winery
“license to _the holder. of a plenary winery license. 'Licensees who
have previously ‘been issued both types of licenses and currently hold ”

" both must. relinquish one. A refund of the feée “of “'the "surrendered

license will be returned to the licensee and be prorated from the
‘,date of i surrender. : L

e B.» The ‘new. legislation establishes 8, new type of license, o
"wine blending license Current holders of plenary winery licenses~
-who: more appropriately should -hold the new wine. blending license

"7 (1.e., those who ‘are bottling wine® ooolere,;’etc., “and ‘do ‘not  ‘have :

4:ﬂthree acres ot fruit -under-: cultiVation) will be invited to: epply5g‘

‘Wl{July 1,7 1990) on’ appllcations ‘that: uill be Qrovided in place of ‘the .

‘”"usual ‘renewal application. A new license nusber for this category of -

LR 280

'»gglicense will also be promulgate 'sggidlyh, d‘,”;«

"wﬂcwhether plenaryj~or ﬁfarm) to Join together to,openj

The new. provision that authorizes at least' five‘{wineriesmi55

ffor off premises 4 les (wit

retail outlet{;d




- address
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application, but no more than one such outlet Der county ..wilil %He
permitted. A winery licensee must =e identified as the lead lizsrae
for the purpose of acting as administrator or agent ol e
enterprise. - The completed application, with approprlate %ze
($500.00), which may be submitted by checks of each winery inwvefs=d
so as to total the $500.00, or by one .check, will be submitted t-ye
Division of Alcoholic Beverage Control along with a formal agresmsat
entered into among the participating winery 1licensees. karceal
renewals for the combination county wine sales outlet will e
required.

D. Every winery 1licensee, whether plenary oOT farm, is mw
entitled to apply for two retail cutlets in addition to the winsT
premises itself., Those licensees that already have such outlets =may
contine to operate them and they may be renewed with new remssal
application forms that will be provided in sufficient time for
renewal for the next license term commencing July 1, 19950. Altrmegh
the new legislation.does nqtmkpermitbm;gta;;,,salesi for on-premises

consumption (other than "sampling™) in the additional sales outles, -~

those licensees that have previously operated their outlets with mn-

premises consumption are grandfathered for that privilege,;sq‘lmg;as.

the outlet is not moved. Applications for authorizing retail sales

"in these outlets may be secured - on request . from. . the Divisiam of

“Alcohollic -Beverage _Control's . Licensing Bureau. These addﬁﬁmnal
outlets, although previously handled as a license with the issuznce
of a license certificate, will hencgfor;h.be.administratively h=zdlied
as - a speciad.permit;underwthe.pri@gryﬁ;iégnsg,f T .

E. Winery 1licensees may reguest applications to autimrize
consumer purchases by mail order and telephone and subsegent

.4qdaliggx¥wwpyﬁ4l;ggp§ggﬂmp§;cel,,delivery services. Those winery

*“be--Qthdn~that ﬂia:-mail‘and,telebhqné”arﬁersﬁm;dellv;r?'maY'dﬁmg"be

furnished to the licensee. - Thus gifts may only be o0 "delivered - to
.another ' address’ 'if  the purchasexr personally has visited the wimery

. . privilege .are also- reminded that records must bé maintained sn the.
- ~Iicensed premises:and those records must ingluce invoices showisg at

i icensee s, hame - and, address, ' the purchaser'sipase mnc

ess, and. thé.quantity and type ‘of wine opdered. snd-shipped.

-

R ienvaFowth,  ne plenary oF farm winery llcense.will be degued . .. .
. unless thé,prem15é5i1n¢lgdés}jfdf”h&s“édjébeht ta'it;ﬁwatﬁlgastftﬁrgeuzwmya

censee, . -

'prOQuct;onLQf

e

wine by the 11

- licensees. thﬁtabavgbé?é?ibﬁ%l?”fé&éiVéd”pérE&%s*for%home~de&ivenypfm.N;J
--orders mayﬂacceptzméil.énd?teiephbné'df@érsfln"confcrmity" with. - the .

. new legislation“until;the'ehd?of'this.CufbéntllicgngéZtérm,gjatﬁ%ﬁchu“
~time,app:opriaté}:énewal,gppliqations.will‘be,,furn;shed, S It stounld’

‘~'ﬁade‘téthéffesiden¢¢“of“thefpprson.plading;the ord§fj"ﬂQQGEthyf%epg'fu»
a. -written . authorization has _been simultaneously 'OT -previsesly - -

' premises ?drfwiaaifﬁﬁﬁéiffééiesf'Gﬁtléfﬁ*:Liéensees.wexepc;51pg;>§hish;i-ﬂ’,

o, L

- Sores: of frutt: ynder active growthiandienltivation.: and used fa .the . o .
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the gratultous glving oo It or the making of a nominal charge., It
also limits the sample to no more than one and one-half ounces,
Licensees should take care that this size is not exceeded. Where it
48, and provided that on-premises consumption is permitted (either on
the winery premises or by "grandfathering"” at an additional sales
outlet), a sufficient charge for the wine must be made so that it at
‘least equals or exceeds the cost of the drink.

Any questions about the implementation of the new winery
legislation should be directed to either the Regulatory or Licensing
Bureaus of the Division of Alcoholic Beverage Control.

2. NOTICE TO HOTEL AND MOTEL USERS OF PLENARY RETAIL CONSUMPTION
LICENSES: PERMISSION GIVEN IN BULLETIN 2451, ITEM 2, FOR CERTAIN
"MINI-BARS" AND DEVICES OF A SIMILAR NATURE UTILIZED FOR

" DISPENSING OF ALCOHOLIC BEVERAGES IN LICENSED HOTEL OR MOTEL
ROOMS EXPANDED.

In BulletinTﬁ451,‘ Item 2 (December 31, 1987), approval was given

- for the ROBOBAR system of ‘'"mini-bars"”, as well as the '"Bell-
' Captain” System, which had been approved in Bulletin 2014, Item 1,
and any other system provided certain criteria are met. Those
criteria were specifically enumerated in Bulletin 2451, Item 2, and

continue to be applicable.

Since the publication of the previous Bulletin item, another
"mini-bar” system has been presented toTMthe Division. This
additional stem, known as the ServiComn (and presented by

.~Servi$ystamsmawAmerica#men;,ﬁqugJﬁgygdpnﬁwvirg}n;a,whas the ability
to-control .access to. an in-room unit from a "central “location-
utilizing - the hotel's or motel's existing electrical wiring. This
control of access may be on an individual - unit basis or for .the whole
‘system. The Director is satisfied that the - criteria : set: forth *B'&
" Bulletin 2451, Item 2, can be satisfied by a user of the ServiComm
System, provided it is equipped with its vecurfew control system", and
it is therefore added to the approved systenms. :

. .. It.-should also be noted that criterion "d" of the criteria set
forth 4n Bulletin. 2451,  Item 2 ["(a)n automatic timing’ or similar.
device must be utilized to lock out the entire system (i.e., #ach and

“every dispensing unit) during the - hours. . when. sale, of .alcoholic

. ‘beverages. for -consumption. on -the ' premises is' prohibited in the
: ‘»;paftfcgiﬁtﬁmuhic1péiitynlnﬁwhichf;thepfhot¢l§er*ﬂmbtélﬁ‘1$‘f19¢atédl,

-‘applies, only .4in -those municipalities which have ‘closing hours.. . In -
“fthose.muniéipalifieéﬁﬁwﬁibh7ihaﬁéffﬁﬁf{hOurgf:QQring{~whi¢h¢wsglcfxdfn
. .slcoholic . bevera;es are  prohlbited’ {th&ré"‘&?a}'éﬁigf?t&ﬁ”ﬂsuch
;f“bunibipélifiesfafgthé?présﬁhfﬁtiﬁé)}**gg”miniébar”w»systﬁm ~will pot. .
. .. -..require ‘the central device capable of‘locking-ouf,thé-entire system. '
A U I€0wa1 1 be. Fequired - Nowsver, --that:dndividual unite be . capable of. .

- being.- locked; " ‘bu his: can '‘be accompished by .a key or equlvalent .
device. ikl D T TR IR FU Lt SRR
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3. NOTICE TO RETAILERS, WHOLESALERS AND SOLICITORS (SALESPERSONS)
SERVICING RETAIL ACCOUNTS -~ IDENTIFICATIOR OF PROHIBITED
PRACTICES OF SALESPERSONS SERVICING COOPERATIVES,

The Division recently has become aware of several instances
wherein solicitors (salespersons) may bhave been providing dimproper
services to certain cooperatives and their member retail licensees,
It is, therefore, appropriate that clarification and guidance be
provided to the Industry concerning these matters specifically, as
well as reiterating some basic principles and other general
limitations.

pronouncements were made which dealt with proper as well as improper
pricing practices and servicing activities between solicitors and
retailers. The content of that Opinion Letter did not generally deal
with the specific relationship among solicitors, cooperatives, and
the individual retail members of such ‘¢oopératives. 'This present
Notice shall restate the basic applicable regulations and shall
clarify and provide guidance .to the Industry in this area.

In Bulletin 2437, Item 6 (December 27, 1984), certain policy

The fundamental authority for reqguiring a clear and definitive
separation between wholesalers and their solicitors and the retail
section of the Industry can. be .found ..in N.J.S.A. 33:1-43, which
statutory provision 1is commonly referred to as the "Tied House
Statute”. ~This fundamental ~concept of" separation ' is further
enunciated with respect to retailers by N.J.A.C. 13:2-23.25, which
states:

"No retail licensee shall employ or have connected with him
'”“1h’”aﬁ?““bﬁéinéss*cépabity-Whatsoeverfanywperson«interestedbum
directly or indirectly, in the manufacturing or wholesaling
..of any alcoholic beverage within or without this State, mor

shall any retail licensee be employed by or connéctéd in any
 business capacity whatsoever with any person interested,
~directly or indirectly, in.thé“manufabfuringior'wthESaling
of any alcoholic beverage within or without this State.” -~

' As a ‘correlative with respect’ to,Hsolicitprs,j._tbe_Aprimgxy

‘regulatory” provision - ‘requiring . :the separation.of licensed business

" interests between members of the retall industry and solicitors may
'.ﬁbe:fqupd,igjﬂ,ijngbg';Bzgflﬁ,j,ﬂwhich_grqv;des as follows::

© .. 'mNo'holder of-.a. solicitor's . permit’ shall -be..interested, .. ... . =
oliiF gireetly orl diregtly,. .in.ahy retail Jicense or any. business.. . : SR
*“*jﬁf*ycpndﬁeted#theféundetggaénwéhallhhELemplQYgdibquEL;annﬁﬁﬁsﬁ.f;_:h'f‘g o
"ﬂ;;"W“infanbeuéiﬁeés;céﬁacitthlthganyﬁ:etail.licenseg¢9w=“'w DR SRR
. ¢he  1Industry is = reminded . -that ‘the “Cooperative: “Purchase - -~ "
. Regulationi N.J.A.C..13:2-26.1,. prohibits anyene other than = retalil

i Teness, who. 18, A’.mesber, OF tHe cobperative’from seryingiin mRyil. .

-.sfwﬁanég#méhx;'gapagity,;;,zgkjgséggcg}‘ﬁ”tbgré:pfé;.aiwﬁqiwﬁg;;¢¢;§ﬁesé:: o
55;,pgggiﬁapng:;o:“figwﬁanﬁ;regurgfgpp{;gdregg;1g;ugaxrpnch:etggpisipniofaeag;gfm
‘Policy prohibiting- solicitors’ from ‘being employed by either & 7 .o
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retaller or the cooperative entity, from engaging 1in retail
activities, and/or from undertaking sany wmanagement praciices
concerning a retailer's business or a cooperative.

As it relates to "employment’", licensees must be cognizant that
persons engaging in activities which are "in furtherance of the
d1icensed business” poth directly or indirectly, and whether
compensated or not, are considered under A.B.C. law as emplovees of

the licensee. Kravis v. Hock, 137 N.J.L. 252, 255 (Sup.Ct. 1948).

Tllustrative of such prohibited conduct are examples taken from
prior disciplinary determinations rendered by the Division:

3. Determinations have held that even a well-intentioned
solicitor finding & retail licensee momentarily
overwhelmed by business may not "pitch in" to lend a
gratuitous helping hand without being in violation. Re
‘Wasekanes, Bulletin 1207, Item 9; Re LeWinter, Bulletin
1219, Item 10; Re Homestead Inn, Inc., Bulletin 1699,
Item 1.

2. In additional to being barred from actual employment
therein, a solicitor is forbidden to loan money or to
.arrange for such a loan to a retailer. Re Schlosser,
Bulletin 1550, Item 3; Re Bauman, Bulletin 1550, Itenm
T ' o - ' '

3. The mere business assistance of alding a retaller to
pay bills and supporting that aid with a transition
cash 1loan was likewise forbidden. Re Cohen, Bulletlin

'“‘1550, ~Item 6. DL e e e . ‘

o With respect, to a solicitor s activities in relationship to a
retailer purchasing cooperative, certain specific’ activities by such
solicitors cannot be undertaken because they represent impermissible
deviations from the laws, regulations and policy of the A.B.C.

discussed above
Illustrative of such prohibited conduct would be-'

‘l. The actual establishment of. " the . cooperative,,'whiChf'

- would -'include: but . not .necessarily be limited to:

" tollecting ‘the’ irequired - fees, filling -out. . .and
'j?accumulating - pecessary . signatures. . on cooPerativey,: :
- registration forms to. be filed with the - Division, -and .~ .
. paying .. bills. incurred ‘by  the cooperatiVe or “its o

“?memberst kdditionally, solicitors may not accept dues
.or . other payments. from nenber retailers. aod traruu‘“ |
same to the management of the cooperative.~ SRS o

‘The aotive solicitation.by a: solicitor of retailers forﬂi
;ﬂmembership in“a cooperative is’ impermiaslble. 'The mere”
< mdvising: ‘ofs ‘yetailers, ;" hOwever, .of . the perceived
";Q?benefits ~~Qof}? cooperative purchasing 759? the
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identification of cooperatives which have the ability
+o add new members would not be considered improper

conduct by a solicitor.

3. Solicitors may not make determinations on bebalf of the
cooperative as to which products should be ordered and
from which particular wholesale house or houses.

4. Solicitors may accept, but cannot place orders for
alcoholic beverages for the cooperative with their own
wholesalers. The cooperative manager or other
designated retall manager of the cooperative must
personally initiate and place all cooperative orders.

5. Solicitors may not accept or place orders for alcoholic
beverages to be filled by a l1icensed wholesaler other
than the solicitor's employer. This activity is also
specifically prohibited by N.J.A.C. 13:2-16.3, which
denotes that the permit issued to a solicitor -only
authorizes the solicitor to accept alcoholic beverage
orders on behalf of his emplovyer. Additionally,
N.J.A.C. 13:2-16.5 prohibits solicitors from offering
for sale or soliciting orders other than as authorized

by their permits.

6. It s imperﬁissiblé for solicitors to provide order
' sheets allowing‘thejcooperative to. order other than the
solicitor's own products. - :

7. Solicitors may not state that their wholesaler's price

is the "best price" or "best deal"” that month, unless

“Mit“is‘in’fatt'the~bestmprice‘“availablg,“WAddiﬁionggyy,

" solicitors - "may- ‘not -deceptively state. that. thelir
wholesaler's price is the "best price” or "best deal"
when. it in fact is merely one ‘of ~two ~or more.
‘wholesalers which are offering’ the same lowest price
that month. o L

e

8.. Solicitors” may not deliver-all or any part of .an order .
.~ . to -individual. retail . members of a cooperative.
N.J.A.C. .13:2-24.1. . . In.. emergent _ circumstances;
__however, soliclitors may deliver an entire cooperative
.order as long as the delivery is made to the one single
drop off or delivery points T .

sHelliL

.- gesignated

"ff-FQI.ffRétail“‘méﬁberﬁ";bfl’ﬁilcOppérét4ve~cannctﬁbeyfgrqed)orLz..~: :
Y“y“?“P?éSEH?édmtd:deal,onlY'EithﬁfﬁFg solicitor " taking . the.. :

.]??3¢66§éf§tivé{s*foraers;ﬁJbuththey"hhétﬁbéfhblé"tb'fzﬁﬁlY:fj‘Yf?fﬁ

:H;gghabsp&tpgdpzbpsiﬁgé;_ﬂ#th:éﬂ?ﬁS?lititﬂﬁﬁf33¢;3591333;¢3f '

" house for their own non-cooperative ‘orders.t;
Contrasted o ‘these - prohiblted:. ‘activities,.s the'.. Divisi on:, does ;i .
e -area ’ﬂ,‘_héﬁ:$91;c1tdilgﬁf;s;iétancgg&o:their'retail?a?.
"pgiqtiygs VIS?CQnggstent.withﬁlaw?1151:;5::”%-
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Illustrative of such permissible activities are the following:

1. A solicitor can identify the various best déals his or
her wholesaler is offering retailers, including members
of a cooperative.

2. Solicitors may also provide blank selection sheets |if
the retailer so reguests. If individual members of a
cooperative wish to make selections from the order
sheet, they may do so, and such sheets can be collected
and transmitted to the president of the cooperative or
to the member who has been designated as the ordering
agent for the cooperative. That person, and not the
solicitor, must thereafter undertake the selection of
the appropriate wholesale house for purposes of filling
the cooperative order or for advising members that
there are insufficient total orders to take advantage
of what might be a quantity purchase deal.

3. Solicitors may provide comparative pricing Information
to their customers, and may relate their prices in
comparison to competitors' prices, but such information
must be accurate, truthful and not deceptive.

In summary, the active decisional and management duties of the
cooperative must be carrisd out by a designated member retailer and
not by a solicitor. The above discussion is merely intended to be
illustrative and not all inclusive. Licensees are expected to be
familiar with the Division's regulations and they should evaluate and
“apply same to activities not specifically covered here. Questionable
instances should be referred to the Regulatory Bureau of the Division
.or to the Director for review and response. :

4. RESIGNATION OF JOHN F. VASSALLO, JR., AS DIRECTOR.

John F. Vassallo, Jr., who has been Director of the Division of
Alcoholic Beverage Control since March 31, 1982, has submitted  his
resignation to the Governor. The resignation is effective at close
of business on January 31, 19%0. It is anticipated that an Acting
;Q;,Director will Dbe -named. until a successor is. nominated by Governor

5rlorio and confirmed by the Senate..- e : 2. . D

"fa._ NOTICE REGARQI%G A.B. cg MULLETI? suascnxsrxoxs.

In BuJJetin 2454, Item 6 (October 17, 1989), notice was given '

.that. in’ Bulletin 2451, Item 5. (December 31, 1987),: another notice had =

S been: ‘given that subscriptions -to . “A.B.C. .Bulletins . for 1987 werezzﬂy
.- »; being. extended - through. 1988, and . those. . subscriptions .were also .
extended’ through 1989, "The’ Jatest noétice’ ‘also. advised that. beginning§g;

*;ij.with the Eirst BuJJetjn in (1990 (this one). subscriptions would}jjf
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require renewal (unless started in 1989) and they will cover ten (10)
Bulletins. Therefore, to start or renew Bulletin subscriptions after
1989, a check or money order for $25.00, payable to the Division of
Alcoholic Beverage Control, should be sent along with the
subscriber's name and full mailing address to: Division of Alcoholic
Beverage Control (Attention: ABC Bulletin Subscription Service), CN-
087, Trenton, NJ 08625-0087.

t*lttt#3#‘*"##**#‘#*#“‘#*‘#'#***ttt

PUBLICATION OF BULLETIN 2455 IS HEREBY DIRECTED THIS

29TH DAY OF JANUARY, 1990.

A 7 7

7 JOHN F. VASSALLO, JR.
DIRECTOR




