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Authority 

N.J.S.A. 13:1E-1 et seq., 13:18-3, 13:10-1 et seq •• 13:1E-9, 
13:10-125 et seq., 26:2C-I et seq., 47:1A-1 et seq .• 

58:10-23.11 and 58:10A-I et seq. 

Source and Eft"eelive Date 

R.2002 d.J40, effective April IS, 2002. 
See: 33 NJ.R. 3794(a), 34 N.J.R. 1669(b). 

Chapter Expiration Date 

Chapter 260, Hazardous Waste, expires on April IS, 2007. 

Chapter Historical Note 

Chapter 260, Hazardous Waste, was adopted by R.1996 d.SOO, 
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606. 

Chapter 260, Hazardous Waste, was readopted as R.2002 d.140. 
effective April 15, 2002. See: Source and Effective Date. See, also, 
section annotations. 

Petition for Rulemaking: Hazardous Waste Rules. See: 36 N.J.R. 
221(b), 1128(b), 2561(b). 

law Review and Journal Commentaries 

Proving Bad Faith in Environmental Coverage Actions. Patrick 
Nucciarone, Jeffrey A. Cohen, Alexa Richman-LaLonde, 149 N.J.L.J. 
468 (1997). 
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SUBCHAPTER 1. GENERAL PROVISIONS 

7:26G-1.1 Scope of rules 
(a) Unless otherwise provided by rule or statute, this 

chapter . shall constitute the rules of the Department of 
Environmental Protection which govern the registration, 
operation, closure and post-closure maintenance of hazard­
ous waste facilities in the State of New Jersey as may be 
approved by the Department; registration, operation, and 
maintenance of hazardous waste transporting operations 
and facilities in the State of New Jersey; and a fee schedule 
for services provided by the Department to hazardous waste 
facilities, generators and transporters. 

ENVIRONMENTAL PROTECTION 

(b) The definitions, exemptions, exclusions and discus­
sions of solid and hazardous waste found in this chapter are 
for the purposes of classifying and regulating hazardous 
waste and do not provide any exemptions from the defini­
tion or regulation of solid waste found at N.J.AC. 7:26. 

(c) Hazardous waste facilities are exempt from district 
solid waste planning of N.J.A.C. 7:26-6, Solid Waste Plan­
ning Regulations; the Solid Waste Utility Control Act, 
N.J.S.A. 48:13A-1 et seq.; the Solid Waste Collection Regu­
latory Reform Act, N.J.S.A. 48:13A-7.1 et seq.; and those 
provisions of the Solid Waste Management Act, N.J.S.A. 
13:1E-l et seq., which relate to district solid waste planning. 

(d) In addition to the rules in this chapter, all hazardous 
waste facilities are required to obtain other necessary ap­
provals. 

Amended by R.2001 d.86, effective March 5, 2001. 
See: 32 N.J.R. 2.'i36(a), 33 NJ.R. SBO(a). 

Rewrote (c). 

7:26G-1.2 Construction and severability 

(a) These rules shall be liberally construed to permit the 
Department to discharge its statutory functions. 

(b) If this chapter or any subchapter, section, subsection, 
paragraph, subparagraph, sub-subparagraph or any portion 
thereof, or the application thereof to any person, is ad­
judged unconstitutional or invalid by a court of competent 
jurisdiction, in any judicial proceeding, such judgment shall 
be confined in its operation to this chapter or any subchap­
ter, section, subsection, paragraph, subparagraph, sub-sub­
paragraph or any portion or application thereof, directly 
involved in the controversy in which such judgment shall 
have been rendered, and it shall not affect or impair the 
remainder of this chapter. 

7:26G-1.3 Practice where rules do not govern 

The Department may rescind, amend or expand these 
rules from time to time, and such rules shall be filed with 
the Office of Administrative Law as provided by law. In 
any matter concerning hazardous waste management that 
arises not governed by these rules, the Department shall 
exercise its discretion within the authority of N.J.S.A. 
13:1E-1 et seq., 58:10-23.11, SS:lOA-1 et seq., 47:1A-2, 
13:10-9 and 18 and all other legislatively conferred powers. 

7:26G-1.4 Incorporation by reference of the Code of 
Federal Regulations 

(a) Unless specifically excluded by these rules, when a 
provision of the Code of Federal Regulations (C.F.R.) is 
incorporated by reference, all notes, comments, appendices, 
diagrams, tables, forms, figures, and publications are also 
incorporated by reference. 

Supp. 5-17-04 26G-2 Next Page is Z6G-Z.l 
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4. Advise the violator of the right to request an 
administrative hearing, pursuant to the procedures in 
N.J.A.C. 7:260-2.3. 

(b) Payment of the civil administrative penalty is due 
upon receipt by the violator of the Department's final order 
of a contested case or when a notice of civil administrative 
penalty assessment becomes a final order, as follows: 

1. If no hearing is timely requested pursuant to 
N.J.A.C. 7:260-2.3, the notice of civil administrative pen­
alty assessment becomes a final order on the 21st day 
following receipt by the violator of the notice of civil 
administrative penalty assessment; 

2. If a hearing is timely requested pursuant to 
N.J .A.C. 7:260-2.3 and the Department denies the hear­
ing request, a notice of civil administrative penalty assess­
ment becomes a final order upon receipt by the violator 
of notice of such denial; or 

3. If a hearing is requested pursuant to N.J.A.C. 
7:260-2.3 and an administrative hearing is conducted, a 
notice of civil administrative penalty assessment becomes 
a final order upon receipt by the violator of a final order 
of a contested case. 

7:26G-2.3 Procedures to request an administrative 
hearing to contest an administrative order or a 
notice of civil administrative penalty 
assessment, and procedures for conducting 
administrative hearings 

(a) To request an administrative hearing to contest an 
administrative order and/or a notice of civil administrative 
penalty assessment issued pursuant to the Act, the violator 
shall submit the following information in writing to the 
Department, at: 

Office of Legal Affairs 
ATTENTION: Administrative Hearing Requests 
Department of Environmental Protection 
PO Box402 
Trenton, NJ 08625-0402 

1. The name, address, telephone number and EPA 
Identification Number (if applicable) of the violator and 
its authorized representative; 

2. The violator's defenses, to each of the Depart­
ment's findings of fact in the findings section of the 
administrative order or notice of civil administrative pen­
alty assessment, stated in short and plain terms; 

3. An admission or denial of each of the Depart­
ment's findings of fact in the findings section of the 
administrative order or notice of civil administrative pen­
alty assessment. If the violator is without knowledge or 

7:26G-2.4 

information sufficient to form a belief as to the truth of a 
finding, the violator shall so state and this shall have the 
effect of a denial. A denial shall fairly meet the sub­
stance of the findings denied. When the violator intends 
in good faith to deny only a part or a qualification of a 
finding, the violator shall specify so much of it as is true 
and material and deny only the remainder. The violator 
may not generally deny aU of the fmdings but shall make 
all denials as specific denials of designated findings. For 
each finding which the violator denies, the violator shall 
allege the fact or facts as the violator believes such fact or 
facts to be; 

4. Information supporting the request and specific 
reference to or copies of aU written documents relied 
upon to support the request; 

5. An estimate of the time required for the hearing 
(in days or hours); and 

6. A request, if necessary, for a barrier-free hearing 
location for physically disabled persons. 

(b) If the Department does not receive the written re­
quest for a hearing within 20 days after receipt by the 
violator of the notice of a civil administrative penalty assess­
ment and/or an administrative order being challenged, the 
Department shall deny the hearing request. 

(c) If the violator fails to include aU the information 
required by (a) above, the Department may deny the hear­
ing request. 

(d) All administrative hearings shall be conducted in 
accordance with the Administrative Procedure Act, N.J.S.A. 
52:148-1 et seq., and the Uniform Administrative Proce­
dure Rules, N.J.A.C. 1:1. 

7:26G-2.4 Civil administrative penalties for violations of 
rules adopted pursuant to the Ad 

(a) The Department may assess a civil administrative 
penalty pursuant to this section of not more than $50,000 
for each violation of each requirement of any rule listed in 
N.J.A.C. 7:260-2.4(g). 

(b) Each violation of a rule listed in (g) below shaD 
constitute an additional, separate and distinct violation. 

(c) Each day during which a violation continues shall 
constitute an additional, separate and distinct violation. 

(d) For each parameter that is required to be monitored, 
sampled or reported, the failure to so monitor, sample or 
report shall constitute an additional, separate and distinct 
violation. 

26G-5 Supp. 5·6-02 
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(e) Where any requirement of any rule listed in (g) below 
may pertain to more than one act, condition, occurrence, 
item, unit, waste or parameter, the failure to comply with 
such requirement as it pertains to each such act, condition, 
occurrence, item, unit, waste or parameter shall constitute 
an additional, separate and distinct violation. 

(f) The Department shall determine the amount of a civil 
administrative penalty for each violation of any rule listed in 
(g) below on the basis of the provision violated, according to 
procedures which follow in (f)l through 4 below. For a 
violation of a requirement or condition of an administrative 
order, permit, license or other operating authority, the 
Department may in its sole discretion identify the corre­
sponding requirement of any rule summlll}' listed in (g) 
below and determine the amount of the civil administrative 
penalty on the basis of the rule provision violated. 

1. Identify the rule violated as listed in (g)1 through 9 
below; 

2. Identify the corresponding base penalty dollar 
amount for the rule violated as listed in (g) 1 through 9 
below; 

3. Multiply the base penalty dollar amount times the 
following multipliers for each factor to obtain the severity 
penalty component, as applicable: 

Severity factor Multiplier 
i. Violator bad violated the same rule 

less than 12 months prior to the viola· 
tion 1.00 

ii. Violator had violated a different rule 
Jess than 12 months prior to tbe viola· 
tion O.SO 

iii. Violator had violated the same rule 
during the period which began 24 
months prior to the violation and end-
ed 12 months prior to the violation 0.50 

iv. Violator had violated a different rule 
during the period which began 24 
months prior to the violation and end· 
ed 12 months prior to the violation 0.25 

4. To obtain the civiJ administrative penalty for a 
particular violation, add all of the severity penalty compo­
nents pursuant to (f)3 above to the base penalty. Jf the 
sum total exceeds $50,000, then the civiJ administrative 
penalty for that violation shall be $50,000. 

EXAMPLE: 
Base penalty (for violation of NJAC. 
7:26-7.4(a)6) 
Subparagraph (f)3iii applies: 
0.50 X 1000 
Subparagraph (f)3iv applies: 
0.25 X 1000 
Civil administrative penalty 

Supp. S-6-02 

= $1,000 

= 500 

= +250 
$1,750 

ENVIRONMENTAL PROTECTION 

(g) The following summary of rules contained in N.J.A.C. 
7:260-2 through 7:26G-12 is provided for informational 
purposes only. In the event that there is a conflict between 
the rule summary in this subsection and a provision in 
N.J.A.C. 7:26G-2 through 7:260-12~ then the provision in 
N.J.A.C. 7:260-2 through 7:260-12 shall prevail. The cita­
tions beginning with the symbol "§ " identify the rule 
section found in 40 C.P.R. Parts 124, 260-266~ 268 and 270. 
Citations beginning with "7:26G" signify a State require­
ment not found in 40 C.P.R. Parts 124, 260-266, 268 and 
270. The word "matrix" appearing in the "Base Penalty or 
Matrix" column refers to the penalty calculation matrix in 
N .J .A. C. 7:260-2.5, which shall be applied in Ueu of a "base 
penalty." 

1. The violations of NJ.A.C. 7:260-4, Hazardous 
Waste Management System: General, and the civil admin­
istrative penalty amounts for each violation, are as set 
forth in the following table. (Reserved) 

2. The violations of N.J.A.C. 7:260-5, Identification 
and Listing of Hazardous Waste, and the civil administra­
tive penalty amounts for each violation, are as set forth in 
the following table. 

Rule Rule summa!)' 
(40C.F.R. Part261 Subpart A-General) 
§ 261.S(f) Failure of generator of acute hazardou.o; 

waste to comply with the requirements of 
40 C.F.R. § 261.5(1). 

§ 261.5(8) Failure of conditionally exempt small 
quantity generator of hazardous waste to 
comply with the requirements of 40 
C.P.R. § 261.5(8). 

Base 
penalty 

or 
.M!m! 

Matrix 

Matrix 

3. The violations of NJ.A.C. 7:260-6, Standards Ap­
plicable to Generators of Hazardous Waste, and the civil 
administrative penalty amounts for each violation, are as 
set forth in the following table. 

Base 
penalty 

or 
Rule Rule summa!}' .M!m! 
(40 C.F.R. Part 262 Subpart A-General) 
§ 262.11 Failure of generator of solid wa.'lte to 

determine if waste IS hazardous. $5,000 
§ 262.12(a) Failure of generator to have EPA tdentifi· 

cation number before it treats, stores, 
transports. offers for transportation, or 
disposes of hazardous waste. $5,000 

§ 262.12(c) Failure of generator to offer hazardous 
wa.o;te to a hazardous waste transporter or 
TSD facility that h811 received an EPA 
identification number. $3,000 

(40 C.F.R. Part262 Subpart B-The Manifest) 
§ 2l'l2.20(a) Failure of generator to prepare a manifest 

before tran.o;porting or offering for trans· 
port hazanlous waste off-site. $5,000 

§ 262.20(b) Failure of generator to designate an au-
thorized facility on the manifest. $10,000 u 
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Rule 
§ 262.20(d) 

§ 262.2t(a) 

§ 262.2J(b) 

§ 262.23(a)(l) 
§ 262.23(a)(2) 

§ 262.23(a)(3) 

§ 262.23(b) 

§ 262.23(c:) 

§ 262.23(d) 

Rule summary 
Failure of generator to designate alternate 
facility or accept waste back in the event 
the transporter cannot deliver the waste. 
Failure to use approved manifest forms 
from the Department for intrastate ship­
ments of hazardous waste in New Jersey 
or for hazardous waste originating in an· 
other state destmed for New Jersey. 
Failure to use approved manifest forms 
for hazardous waste originating in New 
Jersey and dest1ned for another state. 
Failure of generator to sign manifest 
Failure of generator to obtain signature of 
initial transporter and date of acceptance 
on the manifest. 
Failure of generator to retain one copy of 
manifest or to forward one copy to state 
of origin or one to state of destination. 
Failure of generator to supply transporter 
with remaining copies of manifest 
Failure of generator shipping hazardous 
waste within the U.S. solely by water to 
send three copies of manifest form signed 
and dated to owner or operator of desig­
nated facility or last water transporter in 
the United States. 
Failure of generator to send at least three 
copies of signed and dated manifest for 
rail shipments of hazardous waste Within 
the United States to next non-rail trans­
porter, designated facility, or last rail 
tran.o;porter in the United States. 

(40 C.F.R. Part 262 Subpart C-Pre Transport Requirements) 
§ 262.30 Failure of generator to package hazardou.o; 

waste in ac:c:ordanc:e with 49 C.F.R. Parts 
173, 178, and 179. 

§ 262.31 Failure of generator to label each package 
of hazardous waste in ac:c:ordanc:e with 49 
C.F.R. Part 172. 

§ 262.32(a) Failure of generator to mark pac:Jtases of 
hazardous waste in accordance with 49 
C.F.R. Part 172. 

§ 262.32(b) Failure of generator to mark each con· 
tainer of hazardous waste with the proper 
wording or to display the wording in ac­
cordance with 49 C.F.R. 172.304. 

§ 262.33 Failure of generator to placard or offer 
appropriate placard for a vehicle contain· 
ing hazardous waste in accordance with 49 
C.F.R. Part 172, Subpart F. 

§ 262.34(a) Failure of generator to ship waste off site 
within 90 days. 

§ 262.34(a)(l) Failure of generator to place waste in 
containers, in tanks, on drip pad.o;, or in 
containment buildings in accordance with 
40C.F.R. § 262.34(a)(t). 

§ 262.34(a)(2) Failure of generator to clearly mark con· 
tainer With date when accumulation peri· 
od begins or to make mark visible for 
inspection. 

§ 262.34(a)(3) Failure of generator to clearly mark each 
container or tank with the words "Hazard­
ous Waste." 

§ 262.34(b) Failure of generator who ac:cumulates 
waste for greater than 90 days to comply 
with all disposal facility requirements. 

§ 262.34(c:)(t) Failure of generator to ensure that the 
quantity of waste in each area is no more 
than 55 gallons of hazardous waste or no 

Base 
penalty 

or 
.M!!!!! 

Matrix 

$300 

$300 
$2,0110 

$500 

$500 

Matrix 

$1,000 

$1,000 

$1,000 

$1,000 

Matrix 

$1,000 

ssoo 
$2,000 

$1,000 

$1,000 

$1,000 

Matrix 

1:26G-2A 

§ 262.34(c)(1) 
(ii) 

§ 262.34(c:)(2) 

§ 262.34(d) 

§ 262.34(d)(1) 

§ 262.34(d)(S) 

§ 262.34(e) 

§ 262.34(1) 

Rule summary 
more than one quart of acutely hazardous 
waste or to have area at or near any point 
of generation where wastes initially accu· 
mutate in a process. 
Failure of generator to mark containers 
with the words "HAZARDOUS 
WASTE" or other words which identify 
the contents of the container. 
Failure of generator ac:c:umulating waste 
in excess of the amounts listed in 40 
C.F.R. § 262.34(c:)(l) to mark container 
holding the excess accumulation of haz· 
ardous waste with the date the excess 
amount began accumulating. 
Failure of generator of greater than 100 
kllograms (kg) but less than 1,000 kg to 
ship waste off site within 180 days. 
Failure of generator of greater than 100 
kg but less than 1,000 kg of hazardous 
waste to ensure quantity of waste never 
exceeds 6,000 kg. 
Failure of generator of greater than 100 
kg but less than 1,000 kg of hazardous 
waste to comply with emergency response 
requirements. 
Failure of generator of greater than 100 
kg but less than 1,000 kg of hazardous 
waste, who transports his waste over 200 
miles, to ship waste off site within 270 
days. 
Failure of generator of greater than 100 
ks but less than 1,000 kg of hazardous 
waste, who exceeds the accumulation 
quantity or period, to comply with the 
disposal facility requirements. 

Base 
penalty 

or 
M!!!i! 

$1,000 

Sl,OOO 

$1,000 

$2,000 

Matrix 

Matrix 

$2,000 

$2,0110 

(40 C.F.R. Part 262 Subpart D-Recordkeeping and Reporting) 
§ 26240(a) Failure of generator to keep copy of man· 

ifest for three years. $500 
§ 262.40(b) Failure of generator to keep copy of haz­

ardous waste report or exception report 
for three years. $300 

§ 262.40(c) Failure of generator to keep records of 
any test results, waste analyses, or other 
determinations for three years. $2,000 

§ 262.40(d) Failure of generator to keep copy of re­
quired records during the course of unre· 
solved enforcement action or as requested 
by the Department. $1,000 

§ 262.41(a) Failure of generator to submit hazardous 
waste report of manifest activities by 
March 1. $300 

§ 262.4l(b) Failure of generator who treats, stores or 
disposes of hazardous waste on-site to 
submit hazardous waste report covering 
those wastes. $3,000 

§ 262.42(a) Failure of generator of greater than 1,000 
kg of hazardous waste to comply with 
exception reporting requirements. $1,000 

§ 262.42(b) Failure of generator of greater than 100 
kg but less than 1,000 kg of hazardous 
waste to comply with exception reporting 
requirements. $1,000 

(40 C.P.R. Part 262 Subpart E-Exports of Hazardous Waste) 
§ 262.50 Failure of generator to comply with re­

quirements of 40 C.F.R. Part 262 et seq. 
for exports of hazardous wastes. $5,000 

§ 262.52 Failure of generator to comply with the 
receiving country's consent requirements 

lW-7 Supp. 5-6-02 
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B.!!!! Rule summa!X 
or to obtain the EPA Acknowh:dgment of 
Con.~ent prior to exporting hazardous 
wa.~te. 

§ 262.53(a) Failure of generator to comply with the 
EPA notification requirement.~ prior to 
offering hazardou.o; wao;te for export. 

§ 262.54 Failure of generator exporting hazardous 
waste to comply with the special manifest 
requirement.'!. 

§ 262.55 Failure of generator exporting hazardous 
waste to file an exception report. 

§ 262.56 Failure of generator exporting hazardous 
waste to comply w1th the annual reponing 
requirements. 

§ 262.57 Failure of generator exporting hazardous 
waste to comply with the record keepmg 
requirements. 

(40 C.F.R. Part262 Subpart F-lmpons of Hazardous Wa'ite) 
§ 262.60 Failure of generator importing hazardous 

wa.o;tc to comply with the special manifest 

Ba.o;e 
penalty 

or 
M!!.!:!! 

Matrix 

Matrix 

Matrix 

$2,000 

Matrix 

Matrix 

requirements and 40 C.F.R. § 262. Matrix 

(NJ.A.C. 7:26~) 
7:260-6.1(c) failure of generator to properly complete 
3 the manifest. $300 
7:260-6.2 failure of generator to u.o;e proper waste 

c:ode(s) that acc.:urately describe the ship­
ment of hazardous waste, determined ac-
cording to the wa.o;te hierarchy. $500 

7:260-6.3(a) Failure of transporter to contact genera-
l tor for in.o;tructions or of generator to give 

transporter instructions when a facility im­
mediately reject.'l all or part of a shipment 
of hazardous wa.'lll:l or the transporter is 
unable to deliver the hazardous waste to 
the designated facility. $1,000 

7:260-6.3 Failure of generator, transporter. or facili· 
(a)li ty to comply with manifest requirements 

for shipments of hazardou.o; waste re-
turned to the generator. Matrix 

7:260-6.3 Failure of generator. tran.o;porter. or facili-
(a)lii ty to comply with manifest requirement.o; 

for shipment.o; of hazardou.o; waste deliv­
ered to an alternate hazardous waste facil-
~ ~~ 

7:260-6.3 Failure of generator, transporter. or facili-
(a)2 ty to comply with manifest requirements 

when a facility reject.o; all or pan of u 
shipment of hazardous wa.o;te and the 
manifest ha.o; been distributed by the facili· 
ty. Matrix 

7:260-6.3 Failure of transporter to accept a hazard· 
(b) ou.o; wa.'!te shipment when it is rejected by 

the designated facility and the wa~te wa.o; 
mixed or commingled by the tr.msporter. Matrix 

7:260-6.3 failure of transporter who uccepts a rc-
(c) tum shipment of rejected wa.o;te under 

KJ.A.C. 7:2(JG-6.3(b) to comply with the 
requirements of N.J.A.C. 7:260-6.3(c)l 
and 2. Matrix 

4. The violations of N.J.A.C. 7:260-7, Standards Ap­
plicable to Transporters of Hazardous Waste, and the civil 
administrative penalty amounts for each violation, are as 
set forth in the following table. 

E~RON~NTALPROTECTION 

~ Rule summa!X 
(40 C.F.R. Part 263 Subpart A-General) 
§ 263.11 Failure of transporter transporting haz­

ardous wastes to have EPA identification 
number. 

Base 
penalty 

or 
M!!.!:!! 

$5.000 

(40 C.F.R. Part 2(>3 Subpart B-Compliance with the Manifest System 
and Recordkeeping) 
§ 263.20(a) Failure of transporter accepting hazardous 

wa.'lte from a generator to ensure it is 
accompamcd by a manifest signed in ac-

§ 263.20(b) 

§ 2(>3.20(c) 

cordance with the provisions of 40 C.F.R. 
§ 262.20. 
Failure of transporter to sign or date 
manifest or return a signed copy of mani· 
fest to generator before leaving genera· 
tor's property. 
Failure of transporter to ensure that man· 
ifest accompanies hazardous waste. 

!! 263.20(d)(l) Failure of tran.o;porter to obtain date of 
delivery and handwritten signature of oth· 
er tran~>porter or of owner or operator of 
designated facility. 

§ 263.20(d)(J) Failure of transporter to give remaining 

§ 263.20( f)( I) 
(i) 

§ 263.20(()(1) 
(ii) 

§ 263.20(f)( I) 
(iii) 

§ 263.20(f) 
(2) 

§ 263.20(()(3) 
(i) 

§ 263.20(()(4) 
(i) 

cop1es of manifest to the accepting tran.o;­
porter or designated facility. 
Failure of rail transporter accepting haz· 
ardous waste from non-rail transporter to 
sign or date manifest. 
Failure of rail transporter accepting haz­
ardous wa.o;te from non-rail transporter to 
return a signed c.:opy of manifest to non· 
rail transporter. 
Failure of rail transporter accepting haz­
ardous waste from non-rail tram;porter to 
forward at lea.'lt three copies of the mani· 
fest to next non-rail transporter, designat· 
ed facility, or la.'lt rail transporter in Unu­
ed States. 
Failure of rail transporter to ensure ap· 
propriate shipping paper accompanies 
hazardous WIL'Ite at all times. 
Failure of rail transporter delivering haz­
ardous wa.'lte to designated facility to ob-
tain date of delivery or handwritten signa· 
ture of owner or operator of designated 
facility. 
Failure of rail transporter delivering haz­
ardous waste to non-rail transporter to 
obtain date of delivery or handwritten 

$300 

$1,000 

$5,000 

$500 

$500 

$2.000 

$500 

$500 

$2.500 

$500 

signature of non-rail transporter. $500 
§ 263.20(()(5) 

§ 263.20(g) 

§ 263.2J(a) 

§ 263.21(b) 

§ 263.22(a) 

§ 2fl3.22(b) 

Failure of non-rail transporter accepting 
hazardous wa.'lte from rail transporter to 
sign or date manifest or to provide signed 
copy of manifest to rail transporter. 
Failure of transporter transporting waste 
out of U.S. to comply with requirement'! 
at 40 C.F.R. § 262.20(g)(l)-(4). 
Failure of transporter to deliver entire 
quantity to designated facility. alternate 
designated facility. next designated trans­
porter. or place outside U.S. 
Failure of transporter to contact genera­
tor for instructions or to revise manifest in 
case of undeliverable shipment. 
Failure of transporter to maintain signed 
copy of manifest for three years. 
Failure of water bulk shipment transpon­
er to maintain copy of shipping paper for 
three years. 

$1.000 

$1.000 

$10,000 

$1,000 

$500 

$500 
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HAZARDOUS WASTE 7:26G-2A 

Base Base 
penalty penalty 

or or (··. 
Rule Rule summary Matrix Rule Rule summary M!!!i! u § 263.22(c) Failure of rail transporter to maintain 7:260-7.3 Failure to allow the Department to enter 

copy of manifest and shipping paper for (b) and 1nspect any vehicle transportina haz· 
three years. $500 ardous waste. $5,000 

§ 263.22(d) Failure of transporter to maintain copy of 7:260-7.4 Failure of hazardous waste transfer facility 
manifest indicating shipment left U.S. for (a) to be operated by a licensed hazardous 
three years. $500 waste transporter who owns or leases the 

Matrix § 263.22(e) Failure of transporter to maintain copy of property. "da. 
manifest durins the course of unresolved 7:260-7.4 Failure to conduct storage, consoll lion, 
enforcement action or as requested by the (b) or comminglina only at a hazardous waste 
Department. $1,000 transfer facility or authorized hazardous 

Matrix waste facility. 
(40 C.F.R. Part 262 Subpart C-Hazardous Waste Discharges) 7:260-7.4 Failure of owner or operator of a hazard-

(c) ous waste transfer facility to comply with § 263.30(a) Failure of transporter to take appropriate 
notification requirements prior to operat· immediate action to protect human health 
ins. Matrix and the environment from a discharge of 

7:260-7.4 Failure of owner or operator of a hazard-hazardous waste during transportation. $10,000 
(d) ous waste transfer facility to maintain § 263.30(c) Failure of transporter who has discharged 

written loS(s). Matrix hazardous waste to comply with State and 7:260-7.4 Failure of transporter utilizins a hazard-Federal notice and report requirements. $3,000 
(e) ous waste transfer facility to enter the § 263.31 Failure of transporter to clean up the necessary information on the log(s). Matrix discharge and take action as may be re· 

$10,000 7:260-7.4(1) Failure of transporter who stores or con-quired or approved. 1 solidates closed containers at a hazardous 

(NJ.A.C. 7:260-7) waste transfer facility to be a licensed 
hazardous waste transporter. Matrix 7:260-7.2(a) Failure of transporter to obtain hazardou.'l 7:260-7.4(1) Transporter stored or consolidated closed 1 waste tran.~~porter registration prior to op-

$10,000 2 containers at a hazardous waste transfer eration. facility that was located at the facility 
7:260-7.2(a) Failure of transporter to renew registra· indicated as the designated facility on the 
5 lion prior to May I of each registration manifest. Matrix 

period. $300 7:260-7.4(1) Failure of transporter who stores or con-
7:260-7.2(a) Failure of transporter to notifY Depart- 3 solidates closed containers at a hazardous 
7 ment of change of information on regis- waste transfer facility to use containers 

c tration. $3,000 meeuna applicable USDOT packaging 
7:260-7.2(b) Failure of transporter to ensure each and regulations in 49 C.P.R. Parts 171-180. Matrix 
1 every device used for the transportation of 7:260-7.4(f) Failure of transporter who stores or con-

hazardous waste is registered with the De· 4 solidates closed containers at a hazardous 
partment. Matrix waste transfer facility to maintain the con-

7:260-7.2(b) Failure of transporter to prevent regis- tainers in good condition. Matrix 
2 tered vehicle from beina used by another 7:260-7.4(f) Failure of transporter who stores or con· 

transporter. $5.000 s solidates closed containers at a hazardous 
7:260-7.2(b) Transporter engaged in transportation of waste transfer facility to comply with the 
4 hazardous waste during period when de· hazardous matenals segregation criteria. Matrix 

cats and registration are withheld pursu-
Matrix 

7:260-7.4(1) Failure of transporter who stores or con· 
ant to NJ.A.C. 7:260-7.2(b). 6 solidates containers at a hazardous waste 

7:260-7.2(b) Failure of transporter to properly display transfer facility to keep containers of haz· 
Matrix 6 registration decal or to have copy of lease ardous waste closed. 

and lease certification available for in- 7:260-7.4(1) Failure of transporter who stores or c:on-
spection. $2,000 7 solidates closed containers at a hazardous 

7:26G-7.3(a) Failure of transporter to comply with the waste transfer facility to remove the newly 
1 Hazardous Materials Transportation Reg- consolidated waste loads at or prior to the 

ulabons at 49 C.F.R. Parts 171-180. See 10-day limit. Matrix 
N.J.A.C. 7:260-7.4(&) Failure of transporter who c:omminales 

7:26 1 hazardous waste at a hazardous waste 
0-2.4 transfer facility to be a licensed hazardous 

Appen· waste transporter. Matrix 
dix, 7:260-7.4(&) Transporter commingled hazardous waste 

inc:orp- 2 at a hazardous waste transfer facility that 
orated was located at the facility indicated as the 

herein designated facility on the manifest. Matrix 
by refer- 7:260-7.4(&) FaRure of transporter to c:omminale haz. 

ence 3 ardous waste between containers meetina 
7:260-7.3(a) Failure of transporter to c:omply with the applicable USDOT packaging regulations 

Matrix 2 Motor Carrier Safety Regulations at 49 in 49 C.F.R. Parts 107, 171-180. 
C.F.R. Parts 390-397. See 7:260-7.4(&) Failure of transporter to only comminsJe 

NJ.A.C. 4 hazardous waste that is designated on the 
7:26 generators' manifests for receipt by the - G-2.4 same designated facility. Matrix 

Appen- 7:260-7.4(8) Failure of transporter who commingles 
'-._ _ _/ dix s hazardous waste at a hazardous waste 
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7:26G-2.4 ENVIRONMENTAL PROTECI10N 

Base Base 
penalty penalty 

or or u ~ Rule summa!l M!!!:i! Rule Rule summary ~ 
transfer facility to amend the generators' § 264.15(b) Failure of facility owner or operator to 
manif1.'SL'i to reflect the commingling of develop or follow written schedule for 
hazardous wa.'ite. Matrix inspecting momtoring. safety, emergency, 

7:260-7.4(g) Failure of transporter who commingles security equipment, etc., to keep schedule 
6 hazardous waste at a hazardous wa.'ite on site, or to identify problems. $3,000 

transfer facility to remove the newly com· § 264.15(c) Failure of facility owner or operator to 
mingled waste load at or prior to the remedy any deterioration or malfunction 
Jl)-day limit. Matrix immediately or on an appropriate sched· 

7:260-7.4(h) Transporter commingled hazardous ule. $2,000 

wastes of different USDOT shippmg de· § 264.15(d) Failure of facility owner or operator to 

scriptions. Matrix record inspections in log or to retain re-
quired information for three years. $300 

§ 264.16(a) Failure of facility owner or operator to 
5. The violations of N.J.A.C. 7:260-8, Standards Ap- (I) provide required cla.'isroom or on-the-job 

plicable to Owners and Operators of Hazardous Waste 
training for facility personnel. $2,000 

§ 264.16(a) Failure of facility owner or operator to 
Treatment, Storage and Disposal Facilities, and the civil (2) prov1de n training program that i.'i directed 
administrative penalty amounts for each violation, are as by a person trained in hazardous waste 

set forth in the following table. manngement procedures. $1,000 
§ 264.16(a) Failure of facility owner or operator to 
(3) provide. at a minimum, a training pro· 

Base gram which is designed to ensure that 
penalty facility personnel are able to respond ef· 

or fectively to emergencies. $1,000 
Rule Rule summa!l .M!!!!:!! § 264.16(b) Failure of facility personnel to successfully 
(40 C.F.R. Part 264 Subpnrt B-Ocneral Facility Standards) complete the training program required in 

§ 264.11 Failure of facility owner or oper-dtor to 2M.16(a) within six months. $1,000 

obtain EPA identification number. $5,000 § 264.16(c) Failure of facility personnel to take part 

§ 264.12(a) Failure of facility owner or operator 1m· in an annual review of the initial training 
required in 40 C.F.R. § 264.16(a). $500 porting hazardous waste from a fore1gn § 264.16(d) Failure of facility owner or operator to 

country to notify EPA at lea.~t four week.~ mamtain truining records at the fac:ility. $500 
m advance of expec:ted delivery. $5.000 § 264.16(e) Failure of facility owner or operator to 

§ 264.12(b) Failure of facility owner or operator to keep training records until closure. $500 
mform generator in writmg that he hns § 264.17(a) Failure of facility owner or operator to u the appropriate pcrm1t(s) for the waste keep ignitable or reac:tive waste separated 
the generator 1s shipping or to keep I.'OpY and protected from sources of ignition or 
of notice in operating record. Matnx reaction. to confine smoking or open 

§ 264.12(c) Failure of fac:ility owner or operator when name to specially designated locations 
transferring operation of the facility to while handling ignitable or reactive wa<~te, 
mform the new owner or operator of the or to conspicuously place "No Smoking" 
requirements of 40 C.F.R. § 264 and 270. Matrix signs wherever there is a hazard from 

§ 264.13(a) Failure of fadlity owner or operator to ignitable or reac:tive waste. $1.000 
(I) obtain detailed chemical annlysis of repre- § 264.17(b) Failure of facility owner or operator that 

sentatiYe sample before treating. storing. treats, stores. or disposes of ignitable, 
or disposing of any hazardous waste. $5,000 reactiVe, or mixtures of incompatible 

§ 264.13(a) Failure of facility owner or operator to wastes to take precaution.<; to prevent re· 
$2,000 (3) repeat analysis a.'i necessary to ensure that actions. 

it is aca~rate and up to date. $1,000 
(40 C.F.R. Part 264 Subpart C-Preparedness and Prevention) § 264.13(a) Failure of owner or operator of an off-site 

(4) facility to inspect or analyze each hazard· § 264.31 Failure of facility owner or operator to 
maintain or operate facility to minimize ous wa.'lte shipment received to determine possibilities of fire, explos1on or release.'! if it matches the wa'!te specified on the of hazardous wa.'ite or hazardous waste manifest or shipping paper. $1,000 constituents. $5,000 

§ 264.13(b) Failure of facility owner or operator to § 2M.32 Failure of facility owner or operator to 
develop or follow a written wa.'lte analysis equip facility w1th emergency equipment. $5,000 
plan. $5,000 § 264.33 Failure of facility owner or operator to 

§ 264.14(a) Failure of facility owner or operator to test and maintain emergency equipment. $1,000 
prevent the unknowing entry and mini· § 2(l4.34 Failure of facility owner or operator to 
mize the po.'l.~ibility for the unauthorized mamtain acces.'i to communications or 
entry onto the facility. Matrix alarm system. $1,000 

§ 264.14(b) Failure of facility owner or operator to § 264.35 Failure of facility owner or operator to 
have adequate surveillance system or ade- maintam sufficient aisle space for the 
quate artificial or natural barrier and a unobstructed movement of personnel or 
mean.'! to control entry at all times. $5.000 equipment in an emergency. $1.000 

§ 264.14(c) Failure of facility owner or operator to § 264.37 Failure of facility owner or operator to 
post s1gns meeting each requirement of 40 make required arrangements with police 
C.F.R. § 264.14(c). $500 or fire department.<~. emergency response 

§ 264.15(a) Failure of facility owner or opemtor to contractors. equipment suppliers, or local --

inspect for malfunctions and deteriora- hospnals, or to document any such au- u lion, operator errors, or discharges. $3.000 thonty's refusal of such arrangement'!. $5.000 
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HAZARDOUS WASTE 

Rule summary 

Ba.~ 
penalty 

or 
M!!!i! 

(40 C.f.R. Part 264 Subpart 0-Contingency Plan and Emergency 
Procedures) 
§ 264.51(a) 

§ 264.51(b) 

§ 264.52(a) 

§ 264.52(b) 

§ 264.52(c) 

§ 264.52(d) 

§ 264.52(e) 

§ 264.52(f) 

§ 264.53 

§ 264.54 

§ 264.55 

§ 264.56 
(a)-(b) 

§ 264.56(c) 

§ 264.56(d) 

§ 264.56(e) 

§ 264.56(1) 

§ 264.56(g) 

failure of facility owner or operator to 
have contingency plan designed to mini­
mize hazards to human health and the 
environment. 
failure of facility owner or operator to 
carry out provisions of the plan tmmedi· 
ately if there is a fire, explosion, or re­
lease. 
Failure of contingency plan to describe 
actions to be taken in response to fires, 
explosions, or releases. 
Failure of facility owner or operator to 
amend its SPCC (40 C.f.R. Part 112 or 
Part 1510 of chapter V) or DPCC 
(N.J.A.C. 7:1E) plan to incorporate haz· 
ardous waste management provisions. 
failure of contingency plan to describe 
arrangements agreed to by local police or 
fire departments, hospitals, contractors, or 
State or local emergency response teams. 
Failure of contingency plan to list name, 
addresses, or phone numbers of persons 
qualified to act as emergency coordinator. 
Failure of contingency plan to list emer­
gency equipment, updated as required, 
with its location, description, or capabili­
ties specified. 
Failure of contmgency plan to include 
evacuation procedure for personnel in­
cluding signals, evacuation routes or alter­
nate evacuation routes. 
Failure of contingency plan to be main­
tained at facility with a copy sent to local 
police or fire departments, hospitals, or 
State or local emergency response teams. 
Failure of facility owner or operator to 
review or amend contingency plan as nec­
essary. 
Failure of emergency coordinator to be 
thoroughly familiar with plan or available 
at all times. 
Failure of emergency coordinator to iden­
titY character, source, amount or areal 
extent of discharged materials, or to acti­
vate alarms or communications systems, 
or to notit)' appropriate State or local 
agencies if necessary. 
Failure of emergency coordinator to a.'l· 
sess possible hazards to human health and 
the environment. 
failure of emergency coordinator to im­
mediately notit)' appropriate emergency 
response agency of situation threatening 
health and the environment. 
Failure of emergency coordinator to take 
reasonable measures to ensure hazards 
are minimized. 
Failure of emergency coordinator to mon­
Itor leaks, pressure buildup, gas genera· 
tion, or ruptures, if the facility stopped 
operating due to fire, explosion, or dis­
charge. 
Failure of emergency coordinator to pro­
vide for treating, storing, or disposing of 
recovered waste, contaminated soil or sur­
face water, or other material. 

$5,000 

$10,000 

$1,000 

$1,000 

$300 

$300 

$300 

$300 

$300 

$300 

$1,000 

$2,000 

$1,000 

$5,000 

$5,000 

$5,000 

$1,000 

Rule 
§ 264.56(h) 

§ 264.56(i) 

§ 264.56(j) 

7:26G-2.4 

Rule summary 
Failure of emergency coordinator to en­
sure that in affected area of facility no 
incompatible waste is treated, stored, or 
disposed of until cleanup procedures are 
complete or to ensure that emergency 
equipment is cleaned and fit for intended 
use before operations are resumed. 
Failure of facility owner or operator to 
notit)' Department and local authorities 
that facility is in compliance before opera­
tions are resumed. 
Failure of facility owner or operator to 
submit written report to Department with­
in 15 days after an incident. 

Base 
penalty 

or 
.M!!!:i! 

$1,000 

$1,000 

$500 

(40 C.F.R. Part 264 Subpart E-Manifest System, Recordkeeping, and 
Reporting) 
§ 264.7l(a) 
(1) 
§ 264.71(a) 
(2) 

§ 264.71(a) 
(3) 

§ 264.71(a) 
(4) 

§ 264.71(a) 
(5) 
§ 264.7l(b) 
(I) 

§ 264.71(b) 
(2) 

§ 264.7l(b) 
(3) 

§ 264.71(b) 
(4) 

§ 264.7l(b) 
(5) 

§ 264.72(b) 

§ 264.73 

§ 264.74(a) 

§ 264.74(b) 

Failure of facility owner or operator to 
sign or date manifest. 
Failure of facility owner or operator to 
note any significant discrepancies in the 
manifest on each copy of the manifest. 
Failure of facility owner or operator to 
give transporter a copy of manifest or 
forward one copy to the 'Department. 
Failure of facility owner or operator to 
send copy of manifest to generator within 
30 days after delivety of hazardous waste. 
Failure of facility owner or operator to 
retain copy of manifest for three years. 
Failure of facility owner or operator re­
ceiving hazardous waste from rail or water 
(bulk shipment) transporter to sign or 
date manifest or shipping paper. 
Failure of facility owner or operator re­
ceiving hazardous waste from rail or water 
(bulk shipment) transporter to note any 
significant discrepancies in manifest or 
shipping paper on each copy of manifest 
or shipping paper. 
Failure of facility owner or operator re­
ceiving hazardou.c; waste from rail or water 
(bulk shipment) transporter to give trans­
porter a copy of manifest or shipping 
paper or to forward one copy to the De­
partment. 
Failure of facility owner or operator re­
ceiving hazardous waste from rail or water 
(bulk shipment) transporter to send copy 
of manifest or shipping paper to generator 
within 30 days after delivery. 
Failure of facility owner or operator re· 
ceiving hazardou.o; waste from rail or water 
(bulk shipment) transporter to retain copy 
of manifest for three years. 
failure of facility owner or operator to 
reconcile a significant manifest discrepan­
cy with the generator or transporter with· 
in IS days of receipt or to report the 
unresolved discrepancy to the Department 
immediately thereafter. 
Failure of facility owner or operator to 
keep written operating records meeting 
each requirement of 40 C.F.R. § 264.73. 
Failure of facility owner or operator to 
furnish upon request, or make available 
for inspection, any record. 
Failure of facility owner or operator to 
keep any record during course of any 

$2,000 

$500 

$500 

$500 

$500 

$500 

$500 

$500 

ssoo 

$500 

$1,000 

$3,000 

$5,000 
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7:26G-2.4 

§ 264.74(c) 

§ 264.75 

§ 2M.76 

Rule summary 
unresolved enforcement action or a, re­
quested by the Department. 
Failure of facility owner or operator to 
submit copy of waste di.~posal locations 
and/or quantities to Department and/or 
local land authority upon closure of facili· 
ty. 
Failure of facility owner or operator to 
prepare or submit a copy of the hazardou.'l 
waste report to Department by March I 
of each even numbered year. 
Failure of facility owner or operator re­
ceiving unmanife.,ted wa'lte to submit 
an 'Unmanifested Wa.o;te Report' within 
15 days. 

Base 
penalty 

or 
M!!.r.!! 
$2.000 

$5,000 

$3,000 

Matrix 

(40 C.F.R. Part 264 Subpart F-Relea.o;es From Solid Waste Manage· 
ment UniL'I) 
§ 2()4.92 

§ 2M.95 

§ 2()4.96 

§ 264.97 

§ 264.98 

§ 264.99 

§ 2M.IOO 

Failure of facility owner or operator to 
comply with permit conditions designed to 
protect ground water. 
Failure of facility owner or operator to 
conduct ground water monitoring at the 
point of compliance as specified m the 
facility permit. 
Failure of facility owner or opero~tor to 
maintain a compliance monitoring pro· 
gram for the life of the compliance period 
a.o; specified in the facility permit. 
Failure of facility owner or operator to 
provide facility with ground water moni· 
toring system in accordance with 40 
C.F.R. § 264.97. 
Failure of facility owner or operator to 
establish a detection monitoring program 
m conformance with 40 C.F.R. § 264.98. 
Failure of facility owner or operator to 
matntain a compliance monitoring pro· 
gram in conformance with 40 C.F.R. 
§ 264.99. 
Failure of facility owner or operator to 
establish a corrective action program in 
conformance with 40 C.F.R. § 2Cl4.100. 

(40 C.F.R. Part 264 Subpart G-Closure and Post Closure) 
§ 264.111 Failure of facility owner or operator to 

close in a manner that minimizes further 
maintenance and controL'l. minimizes. or 
eliminate.'! post-closure escape of hazard· 

Matrix 

Matrix 

Matrix 

$10.000 

Matrix 

Matrix 

Matrix 

OU.'l WU.'lte. $10,000 
§ 264.112(a) Failure of facility owner or operator to 

have written closure plan. $5,000 
§ 264.112(b) Failure of facility owner or operator to 

rnclude in the closure plan all steps neces­
sary to perform a partial and/or final clo· 
sure of the facility. Matrix 

§ 264.112(c) Failure of facility owner or operator to 
amend or request modification of closure 
plan before change. $1,000 

§ 264.112(d) Failure of facility owner or operator to 
notify Department prror to commence· 
ment of closure. $2.000 

§ 264.113(a) Failure of facility owner or operator to 
treat, remove, or dispo.o;e of waste within 
90 days at"ter final volume of wa.o;tes re· 
ceived in accordance with approved clo-
sure plan. $2.000 

ENVIRONMENTAL PROTECTION 

Rule 
§ 2CJ4.113(b) 

§ 264.114 

§ 264.115 

§ 264.116 

§ 264.117(11) 

§ 264.117(c) 

§ 264.117(d) 

§ 2M.ll8(a) 

§ 264.118(b) 

§ 264.118(c) 

§ 264.118(d) 

§ 264.119(a) 

§ 264.119(b) 

§ 264.120 

Rule summary 
Failure of facility owner or operator to 
complete closure within 180 days after 
final volume of wastes received in accor· 
dance with approved closure plan. 
Failure of facility owner or operator to 
properly dispose of or decontaminate all 
contaminated equipment, structures, or 
soils. 
Failure of facility owner or operator. 
when closure completed, to submit tL'l own 
certitication and that of an independent 
registered professional engineer to the 
Department. 
Failure of facility owner or operator, with· 
in 60 days after closure, to submit to local 
authorities and Department detailed in­
formation on site. 
Failure of facility owner or operator to 
continue proper post-closure care for 30 
years and to comply with 40 C.F.R. 
§ 264.117(a)(1)·(2). 
Failure of facility owner or operator to 
en10ure that post-closure activity does not 
disturb final cover, liner(s), or contain· 
ment or momtormg system. 
Failure of facility owner or operator to 
perform po.~t-closure care activitie.'l in ac· 
cordance with post-closure plan. 
Failure of facility owner or operator to 
have written post-closure plan. 
Failure of facility owner or operator to 
include in post-closure plan all activities 
that will be carried on after closure of 
each disposal unit and the frequency of 
these activities. 
Failure of facility owner or operator to 
furnish the most current copy of post· 
closure plan to the Department upon re· 
quest or to keep a copy of the po.~t­
closure plan with the person or office 
specified in 40 C.F.R. § 264.118(b)(3) 
during the post-closure period. 
Failure of facility owner or operator to 
amend or request modification of post· 
closure plan when necessary. 
Failure of facility owner or operator to 
mform the local zoning officer and the 
Department of the type, location and 
amount of waste in each disposal unit 
within 60 days of receiving a certification 
of closure for that unit. 
Failure of facility owner or operator to 
comply wtth requirements for notice in 
deed to property. 
Failure of facility owner or operator to 
certifY that po.'lt·closure activities have 
been conducted according to the post­
closure plan within 60 days of completion 
of the established post-closure care peri­
od. 

(40 C.F.R. Part 264 Subpart H-Financial Requirements) 
§ 264.142(a) Failure of facility owner or operator to 

have a written estimate of the cost of 
closing facility. 

§ 264.142(b) Failure of facility owner or operator to 
adjust closure (.'OSt estimate for inflation 
according to regulatory time frames. 

Base 
penalty 

or 
M!!!!! 

$2,000 

$S,OOO 

$2,000 

$2,000 

$5,000 

$2.000 

$5.000 

$5,000 

Matrix 

$1.000 

$1,000 

Matrix 

$1.000 

Matrix 

$2,000 

$1,000 
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HAZARDOUS WASTE 

Rule 
§ 264.142(c) 

§ 264.142( d) 

§ 264.143 

§ 264.144(a) 

§ 264.144(b) 

§ 264.144(c) 

§ 264.144(d) 

§ 264.145 

§ 264.147(a) 

§ 264.147(b) 

§ 264.148(a) 

§ 264.148(b) 

Rule summary 
Failure of facility owner or operator to 
revise the closure cost estimate whenever 
a change in the closure plan increases the 
cost of closure. 
Failure of facility owner or operator to 
keep the latest closure cost estimate and 
adjusted closure cost estimate at the facili· 
ty. 
Failure of facility owner or operator to 
establish financial a.~urance for closure of 
facility. 
Failure of facility owner or operator to 
have a written estimate of the cost of 
post-closure care. 
Failure of facility owner or operator to 
adjust cost estimate of post-closure care 
for inflation according to regulatory time 
frames. 
Failure of facility owner or operator to 
revise the post-closure care cost estimate 
whenever a change in the post-closure 
plan increases the cost of post-closure 
care. 
Failure of facility owner or operator to 
keep the latest post-closure care cost esti· 
mate at the facility. 
Failure of facility owner or operator to 
establish financial assurance for post-clo­
sure care of facility. 
failure of facility owner or operator to 
meet liability requirements for sudden ac­
cidental occurrences. 
Failure of facility owner or operator to 
meet the liability requirements for non· 
sudden occurrences. 
failure of facility owner or operator or 
guarantor to notify Department of com· 
mencement of proceeding under Title ll 
of the Bankruptcy Code. 
Failure of facility owner or operator to 
establish other financial assurance or lia· 
bility coverage within 60 days after bank­
ruptcy, suspension, or revocation of the 
L~uer. 

Base 
penalty 

or 
M!!!l! 

$1,000 

$1,000 

$5,000 

$2,000 

$1,000 

$1.000 

$1.000 

$5,000 

$5,000 

$5,000 

$10,000 

$5,000 

(40 C.P.R. Part 264 Subpart 1-Use and Management of Containers) 
§ 264.171 Failure of facility owner of operator to 

§ 264.172 

§ 264.173 

§ 264.174 

§ 264.17S(b) 
(J) 

§ 264.175(b) 
(2) 

handle hazardous waste in containers of 
good condition. 
failure of facility owner or operator to 
use container compatible with hazardou.~ 
waste stored. 
Failure of facility owner or operator to 
comply with the requirements for the 
management of containers. 
failure of facility owner of operator to 
perform inspection of each area where 
containers are stored. 
failure of container storage area to have 
an underlying base free of cracks or gaps 
and sufficiently impemous to contain 
leak, spills and accumulated precipitation 
until collected material is detected and 
removed. 
failure of container storage area to be 
sloped or designed and operated to drain 
and remove liquids, unless containers are 
protected from contact with accumulated 
liquids. 

$2,000 

$2,000 

$1,000 

$3,000 

$1,000 

$1,000 

7:26G-2.4 

Rule 
§ 264.175(b) 
(3) 

§ 264.17S(b) 
(4) 

§ 264.17S(b) 
(5) 

§ 264.176 

§ 264.177 

§ 264.178 

§ 264.179 

Rule summary 
Failure of container storage area to have 
capacity to contain 10 percent of volume 
of all containers or volume of largest con­
tainer, whichever is greater. 
Failure of container storage area to be 
protected from run-on, unless in compli· 
ance with exceptions at 40 C.F.R. 
§ 264.17S(b)(4). 
Failure of facility owner or operator to 
remove spilled or leaked waste or accu­
mulated precipitation from sump or col­
lection area in a timely manner to prevent 
overflow. 
Failure of facility owner or operator to 
store containers holding ignitable or reac· 
tive wastes at least SO feet from property 
line. 
Failure of facility owner or operator to 
comply with each of the special require­
ment.'! for incompatible wastes. 
Failure of facility owner or operator to 
remove all hazardous wastes and residues 
from containment system at closure or to 
remove or decontaminate remaining con­
tainers, liners, bases, and soil containing 
or contaminated w1th hazardous waste. 
Failure of facility owner or operator to 
comply with 40 C.P.R. § 264, Subparts 
AA, BB, and CC. 

(40 C.F.R. Part 264 Subpart J-Tank Systems) 
§ 264.191(a) Failure of facility owner or operator to 

obtain and keep a written assessment by a 
professional engineer attesting to existing 

§ 264.191(b) 

§ 264.191(c) 

§ 264.192(b) 

§ 264.192(c) 

§ 2(!4.t92(d) 

§ 264.192(e) 

§ 264.192(f) 

§ 264.192(g) 

§ 264.193(a) 

§ 264.193(b) 
(I) 

tank system's integrity. 
Failure of written assessment to comply 
with the requirements at 40 C.F.R. 
§ 264.191(b). 
Failure of facility owner or operator to 
assess the integrity of a tank within 12 
months of a material becoming a hazard­
ous waste. 
Failure of facility owner or operator to 
have a new tank inspected by a qualified 
installation inspector or engineer prior to 
covering. enclosing. or placing in use. 
Failure of facility owner or operator of a 
new tank system or components to use 
appropriate backfill material. 
Failure of facility owner or operator to 
have a new tank and ancillary equipment 
tested for tightness prior to covering, en­
closing, or placing in use. 
Failure of facility owner or operator to 
have ancillary equipment supported and 
protected from settlement, vibration, ex­
pansion, or contraction. 
Failure of facility owner or operator to 
provide proper corrosion protection for 
new tank systems. 
Failure of facility owner or operator to 
obtain and keep on record certifications 
from those professionals responsible for 
tank system design and instaUation. 
failure of facility owner or operator to 
install secondary containment for hazard-
ous waste tanks within the time frames 
outlined in 40 C.P.R. § 264.193(a). 
Failure of secondary containment system 
to be designed, installed, and operated to 

Base 
penalty 

or 
M!!!i! 

$2,000 

$1,000 

$1,000 

$1,000 

$2,000 

$5,000 

Matrix 

Matrix 

SS,OOO 

Matr1x 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 
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Base Base 
penalty penalty 

or or 
~ Rule summa!l 

prevent migmtion of wa.~tes or accumulat-
~ Rule 

§ 264.196(a) 
Rule summary 
Failure of facility owner or operator to 

~ 

ed liquid out of the system. $3.000 cea.~e usmg a tank from which a release 
§ 264.193(b) failure of secondary containment system occurred or which is unfit for use. Matrix 
(2) to detect and c..'olleL't relea.o;es and accumu- § 264.196(b) Failure of facility owner or operator to 

lated liquicL~. Matnx remove waste from a tank in which a 
§ 264.193(c) Failure of containment system to consiSt relea.~e occurred within 24 hours in order 
(I) of material compatible with wastes stored to affect repairs on the unit. Matrix 

or to have sufficient strength and thick· § 264.196(c) failure of facility owner or operator to 
ness. $2.000 prevent further migration of a release to 

§ 264.193(c) Failure of facility owner or operator to soils or water or to remove and dispose of 
(2) construct secondary containment unit on a any visible contamination of soil or water. Matrix 

ba.'le or foundation capable of providing § 2(l4.196(d) Failure of facility owner or operator to 
support and resistance to pressure gradi· report a release within 24 hours or to 
ents. Matrix submit a spill report within 30 days. Matrix 

§ 264.193(c) Failure of facility owner or operator to § 264.196(e) failure of facility owner or operator to 
(3) construct secondary containment with a comply with 40 C.F.R. § 264.196(e)(2)-(4) 

leak detection system that is designed and prior to placing a tank back in service 
operated to detect the failure of contain- following a relea.~e. Matrix 
ment structure(s) or the presence of u § 264.196(f) Failure of facility owner or operator to 
relea.~. Matnx obtain a professional engineer's certifica-

§ 264.193(c) Failure of facility owner or operdlor to tion prior to placing a tank back in service 
(4) remove accumulated precipitation or following a major repair. Matrix 

spilled or leaked wa.~te from secondary § 264.197(a) Failure of facility owner or opc:rator at 
containment wtthin 24 hours. $1.000 closure to remove or decontaminate all 

§ 264.193(d) Failure of facility owner or operator to wa.~te restdues. contaminated containment 
provide secondary containment featuring system components, contammated soils, 
an approved device. Matrix structures. etc. $5,000 

§ 264.193(e) Failure of external liner system to meet § 2Cl4.197(c) Failure of facility owner or operator that 
(I) requirements at 40 C.F.R. ha.~ a tank system without secondary con-

§ 264.193(e)(l). SI.OOO tainment to comply with requirements at 
§ 264.193(e) Failure of vault system to meet require· 40 C.F.R. § 264.197(c). Matrix 
(2) menL~ at 40 C.F.R. § 264.193(e)(2). $1,000 § 264.198(a) Failure of facility owner or operator to 
§ 264.193(e) Failure of double-walled tank to meet re· meet specific requirements before placing u (3) qutrements at 40 C.F.R. § 264.193(e)(3). SI,OOO ignitable or reactive wa.~te in a tank. $5,000 
§ 264.193(f) Failure of facility owner or operator to § 2(l4.198(b) Failure of facility owner or operator stor-

prov1de sealndary containment for (lncil- ing or treating ignitable or reactive wa.~tes 
lary equipment. Matrix in tanks to comply with NFPA's buffer 

§ 264.194(a) Failure of facility owner or operator to :zone requirements for tanks. $2.000 
prevent hazardou.o; wastes or treatment § 264.199(a) Failure of facility owner or operator to 
reagents from being placed m tank if they prevent the placing of incompatible 
can cause the tank. its ancillary equ1p- wastes. or wastes and matertals, in the 
ment. or containment system to rupture, same tank, except in compliance with 40 
leak. t:orrodl!. or otherwise fail. $5.000 C.F.R. § 2M.17(b). $10,000 

§ 264.194(b) Failure of facility owner or operator to § 2(l4.199(b) Failure of facility owner or opemtor to 
use appropnate controls and pmctices to prevent the placing of hazardou.~ waste in 
prevent spills and overflows from tanks or a tank which was not decontaminated and 
containment systems. $500 previously held inc.:ompatible waste, except 

§ 264.195(a) Failure of facility owner or operator to in compliance with 40 C.F.R. § 264.17(b). $5,000 
develop and follow a schedule and proce- § 2(14.200 Failure of facility owner or operator to 
dure for inspecting overfill controiK. $500 comply with 40 C.F.R. § 264, Subparts 

§ 264.195(b) Failure of facility owner tlr operator to AA. BB, and CC. Matrix 
(I) in.o;pect aboveground portions of a tank 

system for corrosion or relea.o;es of wa.~te (40 C.F.R. Pan 264 Subpart K-Surface Impoundments) 
each operating day. $1.000 § 2t'l4.221(a) Failure of surface impoundment to have 

§ 264.195(b) Failure of facility owner or opemtor to liner designed. ':onstructed. and installed 
(2) inspect data gathered from monitoring to prevent mtgration of waste during ac-

and leak detection equipment each oper- tive life of impoundment. $10,000 
atingday. $500 § 264.221(a) Failure of liner to have properties that 

§ 264.195(b) Failure of facility owner or operator to (I) prevent failure due to pressure gradienLo;. 
(3) inspect con.c;truction materials and area contact with waste. climatic conditions, 

immediately surrounding tank system or and stres.~ of installation and operation. $10.000 
secondary system for erosion or signs of § 264.221(a) Failure of facility owner or operator to 
releases. $500 (2) place lower liner on foundation capable of 

§ 264.195(c) Failure of facility owner or operator to providing support. $10,000 
inspect c-c~thodic protection systems. Matrix § 2(l4.221(a)(3) Failure of surface impoundment to have 

§ 264.195(d) Failure of facility owner or operator to the liner installed to cover all surrounding 
document inspection.-; in facility operating earth likely to be tn contact with the waste 
record. Matrix or leachate. $10,000 
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Base Base 
penalty penalty 

( .\ or or 
Rule Rule summary .M!1!:!! Rule Rule summ!!l: M!ID! '0 § 264.221(c) Failure of top liner to be designed and F023, P026 or F027 wastes in the surface 
(l)(i)(A) constructed to prevent migration of haz- impoundment. Matrix 

ardous constituents into liner during ac- § 264.232 Failure of facility owner or operator to 
tive life and post closure care period. $5,000 comply with 40 C.F.R § 264, Subparts 

§ 264.221(c) Failure of bottom liner to consist of at BBandCC. Matrix 
(l)(i)(B) lea.<~t three feet of soil of specified hydrau-

lie conductivity. $5,000 (40 C.F.R. Part 264 Subpart L-Waste Piles) 
§ 264.221(c) Failure of surface impoundment to have § 264.2St(a) Failure of facility owner or operator to 
(2) leachate collection system between liners. $10,000 ensure waste piles have a proper liner and 
§ 264.221(c) Failure of facility owner or operator to leachate collection system. Matrix 
(4) demonstrate that the seasonal high water § 264.2Sl(c) Failure of facility owner or operator to 

table will not adversely affect the leak ensure waste piles have double liners and 
detection system. $10,000 a leachate collection system both above 

§ 264.223 Failure of facility owner or operator that and between the liners. Matrix 
stores hazardous waste in a surface im- § 264.251(8) Failure of facility owner or operator to 
poundment to have an approved response have a run-on control system to prevent 
action plan. Matnx 

§ 264.226(a) Failure to comply with inspection require-
now onto a waste pile from at least a 
25-year storm. Matrix ments for surface impoundment during § 264.2Sl(h) Failure of facility owner or operator to and immediately after constNction. $3,000 

§ 264.226(b) Failure to comply with inspection require- have a run-off management system to col-

ments during operation of surface im- lect run-off from a waste pile from a 

poundment. $3,000 25-year storm. Matrix 

§ 264.226(c) Failure of facility owner or operator who § 264.2SI(i) Failure of facility owner or operator to 

stores hazardous waste in a surface im- empty run-on and run-off holding facili-

poundment to obtain a professional engi- ties expeditiously following a storm. Matrix 

neer's certification that the dike has struc:- § 264.251(j) Failure of facility owner or operator to 

tural integrity. Matrix manage a waste pile 1n order to prevent 

§ 264.226(d) Failure of facility owner or operator who wind di.<~persal. Matrix 
stores hazardous waste in a surface 1m- § 264.253 Failure of facility owner or operator to 
poundment to record the amount of liq- have an approved response action plan 
uids removed from each leak detection prior to utilizing a waste pile for hazard-
sump. Matrix ous waste storage. Matrix ci § 264.227(a) Failure of facility owner or operator to § 264.2S4(a) Failure of facility owner or operator to 
remove surface impoundment from ser- inspect liners to be used with waste piles 
vice if liquid level suddenly drops or if during construction or installation. Matrix 
dike leaks. $10,000 § 264.2S4(b) Failure of facility owner or operator to 

§ 264.227(b) Failure of facility owner or operator to inspect waste piles on a weekly basis and 
comply with requirements necessary when after storms. Matrix 
surface ampoundment is removed from § 264.2S4(c) Failure of facility owner or operator to 
seJVice. $10,000 record the amount of liquids removed 

§ 264.227(c) Failure of facility owner or operator to from each leak detection system sump at 

have requirements for surface impound- least once a week through the active life 
ment in contingency plan. $1,000 and closure period of a waste pile. Matrix 

264.227(d) Failure of facility owner or operator to § 264.256 Failure of facility owner or operator to 
comply with requirements for placing sur- ensure that ignitable or reactive wastes 
face impoundment back into seJVice. $5,000 are not placed in waste piles. Matrix 

§ 264.227(e) Failure of facility owner or operator to § 264.257 Failure of facility owner or operator to 
close surface impoundment that has been comply with special handling instNctions 
removed from seJVice and is not being for the placement of incompatible wastes 
repaired. $5,000 in waste piles. Matrix 

§ 264.228(a) Failure of facility owner or operator who § 264.258 Failure of facility owner or operator to 
stores hazardous waste in a surface im- ensure that all waste and contaminated 
poundment to properly close and provide containment system components have 
post-closure care following closure. Matrix been removed and managed as hazardous 

§ 264.228(b) Failure of facility owner or operator to waste when closing a waste pile. Matrix 
comply with maintenance and monitoring § 264.2S9(a) Failure of facility owner or operator to 
requirements during post-closure of sur- have an approved management plan prior 
face impoundment. $2,000 to placing F02o, F02t, F022, F023, F026, 

§ 264.229 Failure of facility owner or operator to or F027 waste in a waste pile. Matrix 
meet requirements for plactng ignitable or 
reactive wa.'ite in surface impoundment. $5.000 (40 C.F.R. Part 264 Subpart M-Land Treatment) 

§ 264.230 Failure of facility owner or operator to § 264.27l(a) Failure of facility owner or operator con-
prevent incompatible wastes and/or mate- dueling land treatment to have an estab-
rials from being placed in same surface lished land treatment program meeting 
impoundment. $10,000 the requirements of 40 C.F.R. § 264.21. Matrix 

§ 264.231(a) Failure of facility owner or operator that § 264.272(a) Failure of facility owner or operator con-
I stores hazardous waste 1n a surface im- dueling land treatment to have demon-

'~ poundment to obtain an approved man- strated prior to application of the waste 
agement plan prior to placing F020, F021, that hazardous constituents in the waste 
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Ba.o;e Base 
penalty penalty 

or or 
~ Rule summaay 

will be completely degraded in the treat· 
.M!!.!:!! Rule Rule summary 

(40 C.F.R. Part 264 Subpart N-landfills) 
M!!!i! 

mentzone. Matrix § 264.301(a) Failure of facility owner or operator of 
§ 264.272(c) Failure of facility owner or operator con- hazardous waste landfill to have a liner 

dueling land treatment to ensure that all system as required by 40 C.F.R. 
field tests and laboratory analysis c:ondw:t- § 264.301(a). $2.000 
ed meet the standards of 40 C.F.R. § 264.30J(c) Failure of facility owner or operator of 
§ 264.272(c). Matnx new hazardous waste landfill to have a 

§ 264.273(a) Failure of facility owner or operator to liner system as required by 40 C.F.R. 
operate a land treatment unit in accor- § 264.301(c). $2,000 
dance with all design and operating condi· § 264.301(g) Failure of owner or operator of hazardous 
tions. Matrix wa.~te landfill to manage run-on system. $2,000 

§ 264.273(b) Failure of facility owner or operator to 
minimize the run-off or hazardous const1t• § 264.301(h) Failure of owner or operator of hazardou.'l 

uents from the treatment zone. Matrix waste landfill to manage run-off system. $2,000 

§ 264.273(c) Failure of facility owner or operator utiliz· § 264.301(i) Failure of facility owner or operator of 
ing land treatment to have a run-on con- hazardou.'l waste landfill to empty or man-
trol system capable of preventing flow into age system after storm. $2,000 
the treatment zone during a 2S...,.ear § 264.301(j) Failure of facility owner or operator of a 
storm. Matrix hazardous waste landfill to control wind 

§ 264.273(d) failure of facility owner or operator utiliz· dispersion of particulate matter. $2,000 
ing land treatment to have a run-off man· § 264.303 Failure of facility owner or operator to 
agement system capable of collecting and meet inspection requirements for hazard-
controlling flow during a 25-year storm. Matrix ous waste landfill. $3.000 

§ 264.273(e) Failure of facility owoor or operator utiliz· § 264.303(c) Failure of facility owner or operator to 
1ng lund treatment to empty run-on and (I) record the amount of liquids removed 
run-off holding facilities expeditiously fol· from each leak detection system sump at 
lowing a storm. Matnx lea.'lt once a week through the active life 

§ 264.273(f) Failure of facility owner or operator utiliz· and closure period of a hazardous waste 
ing land treatment to manage the treat· landfill. Matrix 
ment zone in a manner to control wind § 264.303(c) Failure of facility owner or operator to 
dispersal of hazardous WD!IIe. Matrix (2) record the amount of liquids removed 

§ 264.273(g) Failure of facility owner or operator to from each leak detection system sump in 
conduct weekly inspection.'! of the land accordance with 40 C.F.R. 
treatment unit. Matrix § :U14.303(c)(2) following the closure peri-

§ 264.276 Failure of facility owner or operator to od of a hazardous waste landfill. Matrix 
comply with 40 C.F.R. § 264.276 when § 264.304 Failure of facility owner or operator that 
growmg food-chain c:rop11 on or in the stores hazardous wa11te in a landfill unit to 
treatment zone. Matrix have an approved response action plan. Matrix 

§ 264.278 Failure of facility owner or operator to § 264.309(a) Failure of facility owner or operator to 
implement an unsaturated zone monitor· maintain in operating record details of 
ing program in conformance with 40 location and dimens•ons of each hazard· 
C.F.R. § 264.178 and make appropriate ous waste landfill cell. $2,000 
notifications if there i'l an increase in haz· § 264.309(b) Failure of facility owner or operator to 
ardou.'l constituents below the treatment 
zone. Matrix maintain in operating record the contents 

§ 264.279 Failure of facility owner or operator to of each hazardous waste landfill cell and 
location of each hazardous waste type. $2.000 include application dates and rates to the 

§ 264.310(a) Failure of facility owner or operator of a operating record. Matrix 
§ 264.280(a) Failure of facility owner or operator to hazardous wa.'lte landfill to place final cov-

continue operation of all control equip- er over landfill $5,000 

ment and treatment operations during the § 264.310(b) Failure of owner or operator of a hazard· 
closure penod. Matrix (I) ou.'l waste landfill to maintain the function 

§ 264.280(b) Failure of facility owner or operator to and integrity of the final cover including 
submit a soil scientist's certification upon making repairs to the cover necessary to 
closure of the facility. Matrix corre'-'t the effects of settling, subsidence, 

§ 264.280(c) Failure of facility owner or operator to erosion, or other evenL'I. $2.000 
continue operation ur all control equip- § 264.3JO(b) Failure of facility owner or operator to 
ment and treatment operation.'l during the (2) continue to operate the leachate collec-
po11t-c:losure period. Matrix tion system until leachate is no longer 

§ 264.281 Failure of facility owner or operator to detected. Matnx 
ensure that ignitable or reactive waste are § 264.310(b) Failure of facility owner or operator to 
not placed in the land treatment zone. Matrix (3) maintain and monitor the leak detection 

§ 264.282 Failure of facility owner or operator to system $2,000 
ensure that incompatible wastes are not § 264.310(b) Failure of facility owner or operator to 
placed in the same land treatment zone. Matnx (4) continue to maintain and monitor the 

§ 264.283(a) Failure of facility owner or operator to ground water monitoring system after fi. 
obtain an approved management plan pri· nal closure. Matrix 
or to placing F020, F021. F023. F026 or II 264.310(b) Failure of facility owner or operator to -
F027 wastes in a land treatment unit. Matrix (5) prevent run-on and run-off from eroding u or otherwL'IC damaging the final cover. $2,000 
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Base Base 
penalty penalty 

/~ or or 
Rule Rule summao: M!!!!! Rule Rule summa!Y M!m! 

J § 264.310(b) Failure of facility owner or operator to § 264.345(d) Failure of facility owner or operator to 
(6) protect and maintain surveyed benc:h- (2) maintain combustion zone of incinerator 

marks used in complying with 40 C.F.R. at lower than atmospheric pressure. $1,000 
§ 264.309. $1,000 § 264.34S(d) Failure of facility owner or operator of 

§ 264.312 Facility owner or operator of hazardous (3) incinerator to provide approved alternate 
waste landfill placed ignitable or reactive means of control of fugitive emissions. $1,000 
waste in hazardous waste landfill. $10,000 § 264.34S(e) Failure of facility owner or operator to 

§ 264.313 Facility owner or operator of hazardous operate incinerator with automatic feed 
waste landfill placed incompatible wastes cutoff. $3,000 
and materials in same landfill cell. $10,000 § 264.34S(f) Failure of facility owner or operator to 

§ 264.314(b) Facility owner or operator placed bulk or cease operation of incinerator if change in 
non-containerized liquid hazardous waste waste feed or operatins amditions exceed 
in landfill. $10,000 permit limits. $5,000 

§ 264.314(c) Failure of facility owner or operator to § 264.347(a) Failure of facility owner or operator to 
ensure that liquid hazardous waste or haz- (1) monitor combustion temperature, waste 
ardous wastes containing free liquids are feed rate, gas velocity continuously. $500 
not placed in landfill. Matrix § 264.347(a) Failure of facility owner or operator to 

§ 264.314(d) Facility owner or operator placed contain- (2) monitor carbon monoxide continuously. $500 
ers holding free liquids in hazardous waste § 264.347(a) Failure of facility owner or operator to 
landfill. $5,000 

§ 264.314(f) Facility owner or operator placed liquid 
(3) conduct, upon request, samplins or analy-

which is not a hazardous waste in hazard-
ses of waste or exhaust emissions. $1,000 

ous wa.c;te landfill. $5,000 § 264.347(b) Failure of facility owner or operator to 

§ 264.315 Failure of facility owner or operator to thoroughly inspect incinerator or associat-

comply with special requirements for con- ed equipment at least daily. $3,000 

tainers being placed in a landfill. $2,000 § 264.347(c) Failure of facility owner or operator to 

§ 264.316(a) Failure of facility owner or operator to test emergenc:y waste feed cutoff controls 

comply with inside package requirements or alarm systems weekly. $500 

of overpack containers before placmg in a § 264.347(d) Failure of facility owner or operator to 

hazardous waste landfill. $2,000 record all monitorins and inspection data 

§ 264.316(b) Failure of metal outer container to be full in the facility's operating log. Matrix 

after packing with inside containers and § 264.351 Failure of facility owner or operator to 

absorbent material. $2,000 remove all hazardous waste and hazard-

c § 264.316(c) Failure of facility owner or operator to ous waste residues from incinerator site at 

use absorbent material that is not capable closure. $5,000 

of reacting dangerously with, beins de-
composed by, or being ignited by the con· (40 C.F.R. Part 264 Subpan W-Drip Pads) 

tents inside the containers in accordance § 264.571 Failure of facility owner or operator oper-

with 40 C.F.R. § 264.17(b). $5,000 atins an existing drip pad to evaluate the 

§ 264.3J6(d) Failure or facility owner or operator to pad to determine if it meets the require· 

prevent incompatible wastes from being ments of 40 C.P.R. § 264, Subpan W. Matrix 
placed in same outside container. $5,000 § 264.S73(a) Failure of facility owner or operator to 

§ 264.316(e) Failure of facility owner or operator to design and construct a drip pad that is 

meet requirements for packagins reactive impermeable, sloped, bermed, and of suf-
wastes before placing in hazardous waste flcient structural strength or to obtain an 
landfill. $5,000 engineer's evaluation, recertified annually. Matrix 

§ 264.317 Failure of facility owner or operator or § 264.S73(b) Failure of facility owner or operator to 
hazardous waste landfill to comply with (1) ensure drip pads have a proper liner of 
special requirements for F020, F021, appropriate materials on a sound founda-
F022, F023, F026, and F027 wastes. $5,000 tion. Matrix 

§ 264.S73(b) Failure of facility owner or operator to 
(40 C.F.R. Pan 264 Subpan 0-lncinerators) (2) ensure drip pads have a proper function-
§ 264.341(b) Failure of facility owner or operator ins leakage detection system. Matrix 

throughout normal operation of incinera- § 264.573(b) Failure of facility owner or operator to 
tor to conduct sufficient waste analyses to (3) ensure drip pads have a leakage collection 
verify compliance with permit. $5,000 system to collect any leakage from below 

§ 264.344 Failure of facility owner or operator to the dnp pad or to record in the facility's 
operate a hazardous waste mcinerator in operating log the date and amount of 
compliance with the conditions at 40 leakage collected. Matrix 
C.P.R. § 264.345 and the permit Matrix § 264.S73(c) Failure of facility owner or operator to 

§ 264.34S(a) Failure of facility owner or operator to ensure drip pads are maintained free of 
operate incinerator in accordance with op· cracks, gaps, or deterioration. Matrix 
erating requirements or permiL $5,000 § 264.S73(d) Failure of facility owner or operator to 

§ 264.345(c) Facility owner or operator fed hazardous ensure drip pads are designed and operat-
waste into the incinerator during stan up ed to control and collect all hazardous 
and shut down when not operating at waste drippage. Matrix 
steady state conditions. $10.000 § 264.S73(e) Failure of facility owner or operator to 

/ § 264.34S(d) Failure of facility owner or operator to have a run-on control system to prevent 

v (1) keep combustion zone of incinerator to- or control flow onto a dnp pad from at 
tally sealed against fugitive emissions. $1,000 least a 2S;'C&r storm. Matrix 
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Rule 
§ 264.573(f) 

§ 264.573(g) 

§ 264.573(h) 

§ 264.S73(i) 

§ 264.S73(j) 

§ 264.S73(k) 

§ 2(,.J.573(/ ) 

§ 264.S73(m) 

§ 264.S73(o) 

§ 264.574(a) 

§ 264.574(b) 

§ 264.575 

Rule summary 
Failure of facility owner or operator utiliz­
ing a drip pad to have a run-off manage­
ment system capable of collectmg and 
controlling now during a 25-year storm. 
Failure of facility owner or operator to 
obtain a statement from a professional 
engineer certifymg that the drip pad de­
sign meets the requirements of 40 C.F.R. 
§ 264.573(a)·(f). 
Failure of facility owner or operator utiliz· 
ing a drip pad to remove drippage and 
precipitation from collection system. 
Failure of facility owner or operator to 
clean drip pad.q of accumulated hazardous 
wa.'lte in order to allow for weekly Inspec­
tions of the entire pad or to record m the 
facility's operating log the date and proce· 
dures for each cleanmg. 
Failure of facility owner or operator to 
minimize the tracking of hazardous waste 
off of the drip pad. 
Failure of facility owner or operator to 
hold all treated lumber on the drip pad 
until drippage has cea.o;ed or to document 
actions. 
Failure of facility owner or operator to 
empty run-on and run-off collection unic.o; 
promptly following a storm. 
Failure of facility owner or operator to 
make repairs to a dnp pad which ha.q had, 
or may of had, a relea.o;e of hazardous 
waste. in accordance with 40 C.F.R. 
§ 264.573(m). 
Failure of facility owner or operator utiliz­
ing drip pads to maintain record.'! or past 
waste handling pral.'tices. 
Failure of facility owner or operator using 
a dnp pad to obtain a professional engi· 
neer's certification immediately after m· 
stallation of a liner. 
Failure of f.acility owner or operator to 
inspect drip pads on a weekly ba.o;is and 
after storms. 
Failure of facility owner or operator to 
ensure that all wa.'lte and contamination 
have been removed when clo.~ing a drip 
pad. 

Ba.o;e 
penalty 

or 
M!ll!! 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

(40 C.P.R. Part 264 Subpart EE-Hazardous Waste Munitions and 
Explosives Storage) 
§ 264.1201(a) Failure of hazardous waste mumtions and 
(I) explosiVes storage unit to be designed and 

§ 264.120J(a) 
(2) 

§ 264.1201(a) 
(3) 

§ 264.1201(a) 
(4) 

operated to minimize the potential for 
detonation or other means of releWIC of 
hazardous wa.'lte. 
Failure of hazardous wa.'lte munition.'! and 
explosives storage unit to he designed and 
operated to provide a primal}' barrier de· 
signed to contain hazardous wa.o;te. 
Failure of hazardous wa.~te munitions und 
explosiVes storage unit. for WIL'Itcs stored 
out11ide. to be designed and operated so 
that the wa.o;te and containers will not be 
m standing precipitation. 
Failure or hazardous wa.o;te munitions and 
explosives storage unit, for liquid wa.o;te.'l, 
to be designed and operated to provide a 
secondary containment system that a.'l· 
sures that any released liquids are con-

Matrix 

Mutrix 

Matrix 

tained. promptly detected, and removed. Matrix 

ENVIRONMENTAL PROTECTION 

Rule 
§ 264.120l(a) 
(5) 

§ 264.1201(b) 
(I) 

§ 264.1201(b) 
(2) 

§ 264.1201(b) 
(3) 

§ 2M.I20l(c) 

§ 264.1201(d) 

§ 264.1201(e) 

§ 264.1201(1) 

Rule summary 
Failure of hazardous wa.o;te mumtions and 
explosives storage unit to be designed and 
operated to provide monitoring and m­
spection procedures that assure the con· 
trois and containment systems are working 
as designed. 
Failure of hazardous wa.'lte munitions and 
explosives stored in earth-covered maga­
zines to comply with the requirement.o; at 
40 C.F.R. § 264.1201(b)(l). 
Failure of hazardous waste munitions and 
explosives in above-ground magazines to 
be located and designed so as to minimize 
the propagation of an explosion to adja­
cent unit.'!. 
Failure of hazardous waste munitions and 
explosives in outdoor or open storage ar­
eas to be located and designed so as to 
mmimize the propagation of an explosion 
to adjacent units. 
Failure of hazardous waste munitions and 
explosives to be stored in accordance with 
an SOP specifymg procedures to ensure 
safety, security, and environmental protec­
tion. 
Failure of hazardous waste munitions and 
explosives to be packaged to ensure safety 
in handling and storage. 
Failure of hazardous wa.'lte munitions and 
explosives to be inventoned at least annu­
ally. 
Failure of hazardous waste munitions and 
explosive.~ and their storage units to be 
mspected and monitored to ensure explo· 
sive safety and to ensure that there is no 
migration of contaminant.'! outside the 
umt. 

Base 
penalty 

or 
~ 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

6. The violations of N.J.A.C. 7:260-9, Interim Status 
Standards Applicable to Owners and Operators of Haz­
ardous Waste Treatment, Storage and Disposal Facilities, 
and the civil administrative penalty amounts for each 
violation, are as set forth in the following table. 

~ Rule summary 

(40 C.F.R. Part 265 Subpart B-Oeneral Facility Standard~) 
§ 265.11 Failure of facility owner or operator to 

§ 265.12(a) 

§ 26S.12(b) 

§ 265.13(a) 
(I) 

§ 26.'i.l3(a) 
(3) 

obtain EPA identification number. 
Failure of facility owner or operator im­
porting hazardous waste from a foreign 
country to notify EPA at least four week.'! 
in advance of expected deliveJy. 
Failure of facility owner or operator when 
transferring operation of the facility to 
inform the new owner or operator of the 
requirement.~ of 40 C.P.R. §§ 265 and 
270. 
Failure of facility owner or operator to 
obtain detailed chemical analysis of repre· 
scntauve sample before treating, storing. 
or disposing of any hazardous waste. 
Failure of facility owner or operator to 
repeat analysis a.~ necessary to ensure that 
it is accurate and up to date. 

Base 
penalty 

or 
~ 

$5,000 

$5,000 

Matrix 

$5,000 

$1.000 
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HAZARDOUS WASTE 

Rule 
§ 265.13(a) 
(4) 

§ 265.13(b) 

§ 265.14(a) 

§ 265.14(b) 

§ 265.14(c) 

§ 265.15(a) 

§ 265.15(b) 

§ 265.15(c) 

§ 265.15(d) 

§ 265.16(a) 
(I) 

§ 265.16(a) 
(2) 

§ 265.16(a) 
(3) 

§ 265.16(b) 

§ 265.16(c) 

§ 265.16(d) 

§ 265.16(e) 

§ 265.17(a) 

§ 265.17(b) 

Rule summary 
Failure of owner or operator of an off-site 
facility to inspect or analyze each hazard· 
ous waste shipment received to determine 
if it matches the identity specified on the 
manifest or shipping paper. 
Failure of facility owner or operator to 
develop or follow a written waste analysis 
plan. 
Failure of facility owner or operator to 
prevent the unknowing entry and mini­
mize the possibility for the unauthorized 
entry onto the facility. 
Failure of facility owner or operator to 
have adequate surveillance system or ade­
quate artificial or natural barrier and a 
means to control entry at all times. 
Failure of facility owner or operator to 
post signs meeting each requirement of 40 
C.F.R. § 265.14(c). 
Failure of facility owner or operator to 
inspect for malfunctions, deterioration, er· 
rors, or discharges. 
Failure of facility owner or operator to 
develop or follow written schedule for 
inspecting momtoring, safety, emergency, 
security equipment, etc., to keep schedule 
on site, or to identify problems. 
Failure of facility owner or operator to 
remedy any deterioration or malfunction 
immediately or on an appropriate sched­
ule. 
Failure of facility owner or operator to 
record inspection.~ in log or to retain re­
quired information for three years. 
Failure of facility owner or operator to 
provide required classroom or on-the-job 
training for facility personnel. 
Failure of facility owner or operator to 
provide a training program that is directed 
by a person trained in hazardous waste 
management procedures. 
Failure of facility owner or operator to 
provide, at a minimum, a training pro· 
gram which is designed to en.-;ure that 
facility personnel are able to respond ef­
fectively to emergencies. 
Failure of facility personnel to successfully 
complete the training program required in 
40 C.F.R. § 265.16(a) within six months. 
Failure of facility personnel to take part 
in an annual review of the initial training 
required in 40 C.F.R. § 265.16(a). 
Failure of facility owner or operator to 
maintain training records at the facility 
Failure of facility owner or operator to 
keep training records until closure. 
Failure of facility owner or operator to 
keep ignitable or reactive waste separated 
and protected from sources of ignition or 
reaction, to confine smoking or open 
flame to specmlly designated locations 
while handling ignitable or reactive waste, 
or to conspicuously place "No Smoking" 
signs wherever there is a hazard from 
ignitable or reactive waste. 
Failure of facility owner or operator that 
treats, stores, or disposes of ignitable, 
reactive, or mixtures of incompatible 
wastes to take precautions to prevent re­
actions. 

Base 
penalty 

or 
M!!!.i.! 

$1,000 

$5,000 

Matrix 

$5,000 

$500 

$3,000 

$3,000 

$2,000 

$300 

$2,000 

$1,000 

$1,000 

$.1,000 

$500 

$500 

$500 

$1,000 

$2,000 

Rule summary 

7:26G-2.4 

Base 
penalty 

or 
M!m! 

(40 C.F.R. Part 265 Subpart C-Preparedness and Prevention) 
§ 265.31 Failure of facility owner or operator to 

maintain or operate facility to minimize 
possibilities of fire, explosion or releases 
of hazardous waste or hazardous waste 
constituents. $5,000 

§ 265.32 Failure of facility owner or operator to 
equip facility with emergency equipment. $5,000 

§ 265.33 Failure of facility owner or operator to 
test and maintain emergency equipment. $1,000 

§ 265.34 Failure of facility owner or operator to 
maintain access to communications or 
alarm system. $1,000 

§ 265.35 Failure of facility owner or operator to 
maintain sufficient aisle space for the 
unobstructed movement of personnel or 
equipment in an emergency. $1,000 

§ 265.37 Failure of facility owner or operator to 
make required arrangements with police 
or fire departments, emergency response 
contractors, equipment suppliers, or local 
hospitals, or to document any such au-
thority's refusal of such arrangements. $5,000 

(40 C.F.R. Part 265 Subpart 0-Contingency Plan and Emergency 
Procedures) 
§ 265.51(a) Failure of facility owner or operator to 

have a contingency plan designed to mini· 
mize hazards to human health and the 

§ 265.51(b) 

§ 265.52(a) 

§ 265.52(b) 

§ 265.52(c) 

§ 265.52(d) 

§ 265.52(e) 

§ 265.52(t) 

§ 265.53 

§ 265.54 

§ 265.55 

§ 265.56 
(a)-(b) 

environment. $5,000 
Failure of facility owner or operator to 
carry out provisions of the plan immedi· 
ately if there is a fire, explosion, or re-
lease. $10,000 
Failure of contingency plan to describe 
actions to be taken in response to fires, 
explosions, or releases. $1,000 
Failure of facility owner or operator to 
amend its SPCC (40 C.F.R. Part 112 or 
Part 1510 of chapter V) or DPCC 
(N.J.A.C. 7:1E) plan to incorporate haz-
ardous waste management provisions. $1,000 
Failure of contingency plan to describe 
arrangements agreed to by local police or 
fire departments, hospitals, contractors, or 
State or local emergency response teams. $300 
Failure of contingency plan to list name, 
addresses, or phone numbers of persons 
qualified to act as emergency coordinator. $300 
Failure of contingency plan to list emer-
gency equipment, updated as required, 
with its location, description, or capabili-
ties specified. $300 
Failure of contingency plan to include 
evacuation procedure for personnel in-
cluding signals, evacuation routes or alter-
nate evacuation routes. $300 
Failure of contingency plan to be main-
tained at facility with a copy sent to local 
police or tire departments, hospitals, or 
State or local emergency response teams. $300 
Failure of facility owner or operator to 
review or amend contingency plan as nec-
essary. $300 
Failure of emergency coordinator to be 
thoroughly familiar with plan or available 
at all tames. $1,000 
Failure of emergency coordinator to iden-
tify character, source, amount or areal 
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Base Base 
penahy penalty 

or or 
!.!!!! Rule summacy M!tti! Rule Rule summacy M!!!:!! 

extent of discharged materiuls, to activate § 26S.71(b) Failure of facility owner or operator re· 
alarms or communications systems. or to (4) ceiving hiiZIIrdous waste from rail or water 
notify appropnate State or local agencies (bulk shipment) transporter to send copy 
if necessary. $2.000 of manifest or shipping paper to generator 

§ 26.."i.S6(c) Failure of emergency coordinator to os- within 30 days after delivery. $500 
sess pos.~ible hazards to human health and § 26.'t71(b) Failure of facility owner or operator re-
the environment. $1,000 (5) ceiving hazardous waste from rail or water 

§ 265.S6(d) Failure of emergency coordinator to im· (bulk shipment) transporter to retain copy 
mediately notify appropriate emergency of manifest for three years. $500 

response aaency of situation threatening § 265.72(b) Failure of facility owner or operator to 
reconcile a significant discrepancy with health and the environment. ss.ooo the generator or transporter within t S 

§ 26S.56(e) Failure of emergency coordinator \0 take days of receipt or to report the unresolved 
reWIOnable mea.'lllres to ensure hazards discrepancy to the Department immedi· 
are minimized. ss.ooo ately thereafter. $1,000 

§ 26S.S6(t) Failure or emergency coordinator to mon· § 265.73 Failure of facility owner or operator to 
itor leak." pressure buildup. gas genera· keep written operating reconls meeting 
lion. or ruptures. if the facility stopped each requirement of 40 C.P.R. § 265.73. $3.000 
operating due to fire, explosion. or dis· § 265.74(a) Failure of facility owner or operator to 
charge. $5.000 furnish upon request, or make available 

§ 265.S6(g) Failure of emergency coordinator to pro- for inspC'-'llon. any record. SS,OOO 
vide for treating. stormg, or disposing or § 265.74(b) Failure of facility owner or operator to 
recovered wa.'lte. contaminated KUil ur sur- keep any record during the course of any 
face water. or other material. $1.000 unresolved enforcement action or as re-

§ 26S.S6(h) Failure of emergen,:y coordinator to en· quested by the Department. $2,000 
sure that in affected area of facility no § 265.74(c) Failure of facility owner or operator to 
incompatible waste Lo; treated. stored or submit copy of waste disposal locations or 
disposed of until cleanup procedure11 are quantitie.o; to Department or local land 

complete or to ensure thut emergency authority upon closure of facility. $5,000 

equipment is cleaned and fit for intended § 26..'i.75 Failure or facility owner or operator to 

use before operations are resumed. $1,000 prepare or submit a copy of the hazardous 
wa.o;te reporc to Department by March 1 

§ 265.56(i) Failure of facility owner or operator to of each even numbered year. $3,000 
notify Department and local authorities § 265.76 Failure of facility owner or operator re· u that facility Lo; 1n compliance before opera· ceiving unmanifested waste to submit 
lions are resumed. $1.000 an 'Unmanifested Waste Repon' within 

§ 265.S6(j) Failure of facility owner or operator to IS days. Matrix 
submit written repon to Department with· 
in IS days after an incident. $500 (40 C.F.R. Part 265 Subpart F--Oround Water Monitoring) 

§ 265.91 Failure of ground water monitoring sys· 
(40 C.F.R. Part 26S Subpart E-Manifest System. Recurdkceping. and tem to meet the requirements of 40 
Reporting) C.P.R. § 265.91. Matrix 
§ 26S.71(a) Failure uf facility owner or operator to § 265.92 Failure of facility owner or operator to 
(I) sign or date manifest. $2.000 develop and follow a ground water sam· 
§ 26S.71(a) Failure of facility owner or operator to piing and analysis plan in accordance with 
(2) note any signirlcant discrepancies in the 40 C.F.R. § 265.92. Matrix 

manifest on each copy of the manifest. $.'100 § 265.93 Failure of facility owner or operator to 
§ 26S.71(a) Failure of facility owner or operator to prepare an outline of a more comprehen-
(3) give transporter a copy of manifest. $500 sive ground water monitoring program in 
§ 26S.71(a) Failure of facility owner or operator to aa:ordance with 40 C.F.R. § 265.93. Matrix 
(4) send copy of manifest to generator within § 265.94 Failure of facility owner or operator to 

30 days after delivery of hazardous wallte. $500 maintain records of ground water moni· 

§ 26S.71(a) Failure of facility owner or operator to taring Information or to report the infor· 

(S) retain copy of manife.'lt for three years. ssoo mation to the Department. Matrix 

§ 26S.71(b) Failure of facility owner or operator re· (40 C.P.R. Part 265 Subpan 0-Ciosure and Post Closure) 
(I) ceiving hazardous waste from rail or water § 265.111 Failure of facility owner or operator to (bulk shipment) transporter to s1gn or close in a manner that minimizes further 

date manifest or shipping paper. $500 maintenance and controls. minimizes, or 
§ 26S.71(b) Failure of facility owner or operator re· eliminates post-closure escape of hazard· 
(2) ceiving hazardous waste from rail or water uuswaste. $10.000 

(bulk shipment) tranliJ10rter to note any § 26S.ll2(a) Failure of facility owner or operator to 
significant discrepancies in manifest or have wriuen closure plan. $5,000 
shipping paper on each copy of manifest § 265.112(b) Failure of facility owner or operator to 
or shipping paper. $500 include in the closure plan all steps neces· 

§ 26S.71(b) Failure or facility owner or operator re· sary to perform a partial and/or final clo-
(3) ceiving hazardous waste from rail or water sure of the facility. Matr1x 

(bulk shipment) transporter to give trans· § 26S.II2(c) Failure or facility owner or operator to -

porter a copy of manifest or shipping amend or request modification of closure u paper. ssoo plan before change. $1,000 
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Base Base 
penalty penalty 

( 
or or 

Rule Rule summa~ M!!!l! Rule Rule summa~ M!!!:!! 10 § 265.112(d) Failure of facility owner or operator to § 265.142(a) Failure of facility owner or operator to 
notify Department prior to commence- have a written estimate of the cost of 
ment of closure. $2,000 closing facility. $2,000 

§ 265.ll3(a) Failure of facility owner or operator to § 265.142(b) Failure of facility owner or operator to 
treat, remove, or dispose of waste within adjust closure cost estimate for inflation 
90 days after final volume of wa.'ltes re- according to regulatory time frames. $1,000 
ceived in accordance with approved clo- § 265.142(c) Failure of facility owner or operator to 
sure plan. $2,000 revise the closure cost estimate whenever 

§ 265.113(b) Failure of facility owner or operator to a change in the closure plan increases the 
complete closure within 180 days after cost of closure. $1,000 
final volume of wastes received in accor- § 265.142(d) Failure of facility owner or operator to 
dance with approved closure plan. $2,000 keep the latest closure cost estimate and 

§ 265.114 Failure of facility owner or operator to adjusted closure cost estimate at the facili-
properly dispose of or decontaminate all ty. $1,000 
contaminated equipment, structures, or § 265.143 Failure of facility owner or operator to 
soils. $5,000 establish financial assurance for closure of 

§ 265.115 Failure of facility owner or operator, facility. $5,000 
when closure completed, to submit its own § 265.144(a) Failure of facility owner or operator to 
certification or that of an independent have a written estimate of the cost of 
registered professional engineer to the post-closure care. $2,000 
Department. $2,000 § 265.144(b) Failure of facility owner or operator to 

§ 265.116 Failure of facility owner or operator, with- adjust cost estimate of post-closure care 
in 60 days after closure, to submit to local for inflation according to regulatory time 
authorities and Department detailed in- frames. $1,000 
formation on site. $2,000 § 265.144(c) Failure of facility owner or operator to 

§ 265.117(a) Failure of facility owner or operator to revise the post-closure care cost estimate 
continue proper po.'lt-closure care for 30 whenever a change in the post-closure 
years and to comply with 30 C.F.R. plan increases the cost of post-closure 
§ 265.11 7(a)(l )·(2). $5,000 care. $1,000 

§ 265.117(c) Failure of facility owner or operator to § 265.144(d) Failure of facility owner or operator to 
ensure that post-closure activity does not keep the latest post-closure care cost esti-
disturb final cover, liner(s), or contain- mate at the facility. $1,000 
ment or monitoring system. $2,000 § 265.145 Failure of facility owner or operator to 

0 § 265.117(d) Failure of facility owner or operator to establish financial assurance for post-clo-
perform post-closure care activities in ac- sure care of facility. $5,000 
cordance with post-closure plan. $5.000 § 265.147(a) Failure of facility owner or operator to 

§ 265.118(a) Failure of facility owner or operator to meet liability requirements for sudden ac-
have written post-closure plan. $5,000 cidental occurrences. $5,000 

§ 265.118(b) Failure of facility owner or operator to § 265.t47(b) Failure of facility owner or operator to 
furnish the most current copy of post- meet the liability requirements for non-
closure plan to the Department upon re- sudden occurrences. $5,000 
quest or to keep a copy of the post- § 265.148(a) Failure of facility owner or operator or 
closure plan with the person or office guarantor to notify Department of com-
specified in 40 C.P.R. § 265.118(c)(3) mencement of proceeding under Title II 
during the post-closure period. $1,000 of the Bankruptcy Code. $10,000 

§ 265.118(c) Failure of facility owner or operator to § 265.148(b) Failure of facility owner or operator to 
include in post-closure plan all activities establish other financial assurance or lia-
that will be carried on after clo.~ure of bility coverage within 60 days after bank-
each disposal unit and the frequency of ruptcy, suspension, or revocation. $5,000 
these activities. Matrix 

§ 265.118(d) Failure of facility owner or operator to (40 C.f.R. Part 265 Subpart 1-Use and Management of Containers) 
amend or request modification of po.~t- § 265.171 failure of facility owner or operator to 
closure plan when necessary. $1,000 handle hazardous waste in containers of 

§ 265.119(a) Failure of facility owner or operator to good condition. $2,000 
inform the local zoning officer and the § 265.172 Failure of facility owner or operator to 
Department of the type, location, and use container compatible with hazardous 
amount of wa~te in each disposal unit waste stored. $2,000 
within 60 days of receiving a certification § 265.173 Failure of facility owner or operator to 
of closure for that unit. Matrix comply with requirements for the manage-

§ 265.119(b) Failure of facility owner or operator to ment of containeiS. $1,000 
comply with requirements for notice in § 265.174 Failure of facility owner or operator to 
deed to property. $1.000 perform inspection of each area where 

§ 265.120 Failure of facility owner or operator to containers are stored. $3,000 
certify that post-closure activities have § 265.176 Failure of facility owner or operator to 
been conducted according to the po.~t- store containers holding ignitable or reac-
closure plan within 60 days of completion tive wastes at least 50 feet from property 
of the established post-closure care peri- line. $1,000 
od. Matrix § 265.177 Failure of facility owner or operator to 

\.______/ 
comply with each of the special require-

(40 C.F.R. Part 265 Subpart H-Financial Requarements) ments for incompatible wastes. $2,000 
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Rule 
§ 265.178 

Rule 1111mmary 
Failure of facility owner or operator to 
comply with 40 C.F.R. § 265. SubpariS 
AA. 88, and CC. 

(40 C.F.R. Part 26S Subpart J-Tank Systems) 
§ 26S.I91(a) Failure of facility owner or operator to 

obtain and keep a written as.o;essment by a 
profes.o;ional engineer attestins to existing 

§ 26S.I91(b) 

§ 26S.I91(c) 

§ 26S.192(a) 

§ 26S.192(b) 

§ 26S.192(c) 

§ 26S.192(d) 

§ 265.192(e) 

§ 265.192(f) 

§ 265.192(8) 

§ 26S.I93(a) 

§ 26S.193(b) 
(I) 

§ 26S.I93(b) 
(2) 

§ 26S.193(c:) 
(I) 

§ 26S.I93(c) 
(2) 

§ 26S.193(c) 
(3) 

Supp. 5-6-02 

tank system's integrity. 
Failure of written assessment to comply 
with the requircmeniS at 40 C.F.R. 
§ 26S.I91(b). 
Failure of facility owner or operator to 
&'llleSS the integrity of a tank withan 12 
months of a material becoming a hazard· 
ous waste. 
Failure of fac.ility owner or operator to 
have written assessment by a professional 
engineer attesting that the system has suf· 
licaent structural strensth. 
Failure of facility owner or operator to 
have a new tank mspec.:ted by a qualified 
installation inspector or engineer for dam· 
age prior to covering. enc:losins or placmg 
in use. 
Failure of facility owner or operatllr of 
new tank system or components to use 
appropriate backfill material. 
Failure of facility owner or operator to 
have a new tank and ancilla.y equipment 
tested for t~&htness prior to cuvering. en­
closing or placing in use. 
Failure of facility owner or operator to 
have ancilla.y equipment supponed and 
protected from seulement. vibration. ex· 
pan.'lion. or contraction. 
Failure of facility owner or operator to 
provide proper corrosion protection for 
new tank systems. 
Failure of facility owner or operator to 
obtain and keep on record cenifications 
from those professionals responsible for 
tank system design and mstallation. 
Failure of facility owner or operator to 
install sec:onda.y c:ontamment for hazard· 
ous waste tanks within the time frames 
outlined in 40 C.F.R. § 26S.I93(a). 
Failure or secondary containment system 
to be designed. installed. and operated to 
prevent migrauon of wastes or accumulat· 
ed liquid out of the system. 
Failure of sec:onda.y containment system 
to detect and collect Nleases and ac:cumu· 
lated liquids. 
Failure of contwnment system to consist 
of material compatible with wa.'ltell stored 
or to have sufficient strength and thick­
ness. 
Failure of facility owner or operator to 
construct seconda.y containment unit on a 
base or foundation capable of providing 
support and resistance to pressure gradi· 
ents. 
Failure of facility owner or operator to 
construct seconda.y containment with a 
leak detection system that as designed and 
operated to detect the failure of contain­
ment struciUre(s) or the presence of a 
release. 

Base 
penalty 

or 
M!!!i! 

Matrix 

Matrix 

ss.ooo 

Matrix 

$5.000 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

$3.000 

Matrix 

$2,000 

Matrix 

Matnx 

Rule 
§ 26S.I93(c) 
(4) 

§ 26S.I93(d) 

§ 26S.I93(e) 
(I) 

§ 26S.I93(e) 
(2) 
§ 26S.I93(e) 
(3) 
§ 265.193(f) 

§ 26S.I94(a) 

§ 265.194(b) 

§ 26S.I95(a) 
(I) 

§ 26S.19S(a) 
(2) 

§ 26S.I95(a) 
(3) 

§ 26S.I9S(a) 
(4) 

§ 26..'i.I9S(b) 

§ 26..'i.I9S(c:) 

§ 265.196(a) 

§ 26S.I96(b) 

§ 265.196(c) 

§ 26S.196(d) 

§ 26S.I96(e) 

§ 26S.196(f) 

26G-18.4 

ENVIRONMENTAL PROTECI'ION 

Rule summary 
Failure of facility owner or operator to 
remove accumulated precipitation or 
spilled or leaked waste from seconda.y 
containment withm 24 hours. 
Failure of facility owner or operator to 
provide secondll.y containment featurins 
an approved device. 
Failure of external liner system to meet 
requiremeniS at 40 C.F.R. 
§ 26S.193(e)(1). 
Failure of vault system to meet require­
ments at 26S.I93(e)(2). 
Failure of double-walled tank to meet re­
quiremeniS at 26S.I93(e)(3). 
Failure of facility owner or operator to 
provide seconda.y containment for anc:il· 
la.y equipment. 
Failure of facility owner or operator to 
prevent hazardous wastes or treatment 
reasents from being placed in tank system 
if they can cause the tank, its ancilla.y 
equipment, or containment system to rup­
ture, leak. corrode, or otherwise fail. 
Failure of facility owner or operator to 
use appropraate controls and practices to 
prevent spills and overflows from tanks or 
containment systems. 
Failure of facility owner or operator to 
inspect overfill/spill control equipment 
each operating day. 
Failure of facility owner or operator to 
in.'lpect aboveground ponions of tank sys· 
tern for corrosion or releases of waste 
each operaung day. 
Failure or facility owner or operator to 
inspect data gathered from monitoring 
and leak detection equipment each oper­
ating day. 
Failure of facility owner or operator to 
in~~pect constroction materiaL'! and area 
immediately surrounding tank system for 
erosion or signs of releases each operating 
day. 
Failure of facility owner or operator to 
inspect cathodic protection systems. 
Failure of facility owner or operator to 
document inspections in facility operating 
record. 
Failure of facility owner or operator to 
cea.'IC using a tank from which a relea.'IC 
occ:urred or which is unfit for use. 
Failure of facility owner or operator to 
remove waste from a tank in which a 
release occurred within 24 hours in order 
to affect repairs on the unit. 
Failure of facility owner or operator to 
prevent funher migration of the release to 
soils or water or to remove and dispose of 
any visible contamination of soil or water. 
Failure of facility owner or operator to 
repon a release within 24 hours or to 
submtt a spill repon within 30 days. 
Failure of facility owner or operator to 
comply with 40 C.F.R. § 26S.I96(e)(2)-{4) 
prior to placing a tank back in service 
following a release. 
Failure of facility owner or operator to 
obtain a professional engineer's cenifica· 
tion prior to placing a tank back an service 
following a major repair. 

Base 
penalty 

or 
M!m! 

$1,000 

Matrix 

$1.000 

$1,000 

$1,000 

Matrix 

$5,000 

ssoo 

ssoo 

$1,000 

$500 

$500 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 
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HAZARDOUS WASI'E 

Rule 
§ 26S.197(a) 

§ 26S.197(c:) 

§ 26S.198(a) 

§ 265.198(b) 

§ 26S.199(a) 

§ 265.199(b) 

§ 265.200 

§ 265.201(b) 
(2) 

§ 265.201(b) 
(3) 

§ 265.201(b) 
(4) 

§ 265.201(c:) 
(I) 

§ 265.201(c) 
(2) 

§ 265.201(c:) 
(3) 

§ 26S.20l(c:) 
(4) 
§ 265.201(c) 
(5) 

§ 265.201(d) 

§ 265.20t(e) 
(I) 

§ 26S.20t(e) 
(2) 

Rule summary 
Failure of facility owner or operator at 
closure to remove or decontaminate all 
waste residues, contaminated containment 
system components, contaminated soils, 
structures, etc. 
Failure of facility owner or operator that 
has a tank system without secondary con­
tainment to comply with requirements at 
40 C.F.R. § 26S.I97(c). 
Failure of facility owner or operator to 
meet specifiC requirements before placing 
Ignitable or reactive waste in a tank. 
Failure of facility owner or operator stor­
ing or treating ignitable or reactive wastes 
in tanks to comply with NFPA's buffer 
zone requirements for tanks. 
Failure of facility owner or operator to 
prevent the piiK.ing of incompatible 
wastes, or wastes and materials, in same 
tank, except in compliance with 40 C.F.R. 
§ 265.17(b). 
Failure of facility owner or operator to 
prevent the placmg of hazardous waste in 
a tank which is not decontaminated and 
previously held incompatible waste, except 
in compliance with 40 C.F.R. § 26S.l7{b). 
Failure of facility owner or operator utiliz­
ing a tank system to conduct waste analy­
sis and tnal treatment or storage tests 
before treating/storing different waste or 
using a different process. 
Failure of small quantity generator to pre· 
vent hazardous waste or treatment reag­
ents from being placed in tank system if 
they can cause the tank, its ancillary 
equipment, or containment system to rup­
ture, leak, corrode, or otheiWise fail. 
Failure of small quantity aenerator to 
maintain at least two feet of freeboard for 
uncovered tanks. 
Failure of small quantity generator utiliz­
ing tank storage featuring a continuous 
feed to install a means to stop this inftow. 
Failure of small quantity generator to in· 
spect discharge control equipment each 
operating day. 
Failure of small quantity aenerator to In· 
spect data gathered from monitonng 
equipment each operating day. 
Failure of small quantity generator to in­
spect level or waste in tank each operating 
day. 
Failure of small quantity generator to in· 
spect construction materials weekly. 
Failure of small quantity pnerator to in­
spect the construction materials of, and 
the area immediately surrounding, dis­
charge confinement structures weekly. 
Failure of small quantity generator at do­
sure to remove all waste from tanks, dis­
charge control equipment, and discharge 
confinement structures. 
Failure of small quantity generator to 
meet specific requirements before placing 
ignitable or reactive waste in a tank. 
Failure of small quantity generator storing 
or treating ignitable or reactive waste in a 
tank to comply with NFPA's buffer zone 
requirements for tanks. 

Base 
penalty 

or 
Matrix 

$5,000 

Matrix 

ss.ooo 

$2,000 

$10,000 

SS,OOO 

Matrix 

$5,000 

$500 

Matrix 

Matrix 

$500 

ssoo 
$500 

$500 

$5,000 

$5,000 

$2,000 

7:2,G-2.4 

Rule 
§ 265.20J(f) 
(I) 

§ 26S.20J(f)(2) 

§ 265.202 

Rule summary 
Failure of small quantity generator to pre­
vent the placing of incompatible wastes, 
or wastes and materials, in same tank, 
except in compliance with 40 C.F.R. 
§ 26S.17(b). 
Failure of small quantity generator to pre­
vent the placing of hazardous waste in a 
tank which was not decontaminated and 
previously held incompatible waste, except 
in compliance with 40 C.F.R. § 26S.I7(b). 
Failure of facility owner or operator to 
comply with § 265, Subparts AA. BB, and 
cc. 

(40 C.F.R. Part 265 Subpart K-Surface Impoundments) 
§ 265.221(a) Failure of facility owner or operator utiliz. 

ing surface impoundments to install two 
or more liners and a leachate collection 
system. 

§ 26S.221(f) Failure of facility owner or operator utiliz· 
ing surface impoundments to maintain 
sufficient freeboard to prevent overtop­
ping of the dike by overfilling, wave ac> 
tion, or a storm. 

§ 265.223 Failure of facility owner or operator who 
stores hazardous waste in a surface im­
poundment to have an approved response 
action plan. 

§ 265.225 Failure of facility owner or operator utiliz· 
ing a surface impoundment to conduct 
waste analysis and trial treatment tests 
before treating different waste or using a 
different process. 

§ 265.226 Failure of facility owner or operator to 
comply with monitoring and inspection 
requirements of surface impoundments. 

§ 26S.228(a) Failure of facility owner or operator to 
ensure that all waste residues have been 
removed, all containment systems and 
subsoils have been decontaminated and 
managed as hazardous waste, and provide 
post-closure care for a landfill when clos­
ing a surface impoundment. 

§ 265.228(b) Failure of facility owner or operator to 
comply with maintenance and monitoring 
requirements during post-closure of sur­
face impoundments. 

§ 265.229 Failure of facility owner or operator to 
meet requirements for placing ignitable or 
reactive waste in surface impoundment. 

§ 265.230 Failure of facility owner or operator to 
prevent incompatible wastes and/or mate· 
rials from being placed in same surface 
impoundment. 

§ 265.231 Failure of facility owner or operator to 
comply with 40 C.F.R. § 265, Subparts 
BBandCC. 

(40 C.P.R. Part 26S Subpart L-Waste Piles) 
§ 265.251 Failure of facility owner or operator to 

manage a waste pile in order to prevent 
wind dispersal 

§ 265.252 Failure of facility owner or operator to 
conduct a waste analysis of each incoming 
waste movement prior to adding the waste 
to a waste pile. 

§ 265.253 Failure of facility owner or operator stor­
ing waste in piles to provide proper leach­
ate, run-off, and run-on controls. 

Base 
penalty 

or 
M!!!i! 

$10,000 

$5,000 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

$3,000 

Matrix 

$2,000 

$5,000 

$10,000 

Matrix 

Matrix 

Matrix 

Matrix 
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Ba.'le Base 
penalty penalty 

or or 
Rule Rule summarx M!!!!! Rule Rule summarx ~ 
§ 265.254 Failure of facility owner or operator utiliz- § 26S.301(g) Failure of facility owner or operator of 

ing waste piles to install two or more hazardous wa.c;te landfill to manage run-
liners and a leachate collection system off system. $2,000 
both above and between the liners. Matrix § 265.30J(h) Failure of facility owner or operator of 

§ 265.2S6 Failure of facility owner or operator to hazardous waste landfill to empty or man-
ensure that igmtable or reactive wa.c;tes age run-on/run-off systems after storm. $2,000 
are not placed in wa.•ne pil.:s or are man- § 2Cl5.301(i) Failure of facility owner or operator who 
aged in such a way a.o; to protect it fnlm Jandfillo; hazardous wa.o;te ro manage the 
any conditions that may make it ignite or landfill in a manner to control wind dis-
react. Matrix p~:rsal of hazardou.c; wa.o;te. Matrix 

§ 265.257 Failure of facility owner or operator to § 265.304(a) Failure of facility owner or operator to 
comply with special handling in.c;tructions record the amount of liquidc; removed 
for the placement of incompatible wa.<~tes from each leak detection system sump at 
m waste piles. Matrix least once a week through the active life 

§ 26.'i.258 Failure of facility owner or operator to and closure period of a hw.ardous waste 
ensure that all wa.,te and contammated landfill. Matrix 
containment system components have § 265.304(b) Failure of facility owner or operator to 
been removed and managed a.o; hazardous record the amount of liquids removed 
wa.'lte when clot~ing a waste pile. Matrix from each leak detection system sump m 

§ 265.259 Failure of facility owner or operator who accordance with 40 C.F.R. § 265.304(b) 
store!! hw.ardous waste in a wa.<~te pile to following the closure period of a hazard-
have an approve:<~ respon.~ action plan. Matnx ous waste landfill. Matrix 

§ 265.260 Failure of facility owner or operator to § 265.309( a) Failure of facility owner or operator to 
record the amount of liquids removed maintain in operating record details of 
from each leak detection :;ystem sump at location and dimensions of each hazard-
lea.<~t once a week through the act1ve life ous waste landfill cell. $2,000 
and closure period of a waste pile. Matrix § 265.309(b) Failure of facility owner or operator to 

maintain in operating record the contents 

(40 C.F.R. Part 26S Subpart M-Land Treatment) of each hazardous waste landfill cell and 

§ 265.272(a) Failure of facility owner or operator con- location of each hazardous wa.~te type. $2,000 

duct1ng land treatment to en.o;ure that the § 265.310(a) Failure of facility owner or operator of a 

hazardous con.'>tituenLo; in the waste will be hazardou.o; waste landfill to place final cov-

made less hazardous or nonhazardous by er over landfill. $5,000 
§ 26S.310(b) Failure of facility owner or operator of a the proces.'les occurrmg m the treatment (I) hazardous waste landfill to maintain the u zone. Matrix function and integrity of the final cover 

§ 265.272(b) Failure of facility owner or operator uti liz- including makmg repairs to the cover a.'l 
ing land treatment to have a run-on con- necessary to correct the effects of settling, 
trot system capable of preventing flow mto subsidence, ero..,ion, or other evenL'I. $2,000 
the treatment zone during a 2.'i-year § 26.'i .310(b) Failure of facility owner or operator to 
storm. Matrix (2) maintain and monitor the leak detection 

§ 265.272(c) Failure of facility owner or operator utiliz- system. $2.000 
ing land treatment to have a run-off man- § 2(!5.310(b) Failure of facility owner or operator who 
agement system capable of collecting and (3) landfills hazardous wa.<~te to comply with 
controlling Row during a 25-ycar storm. Matrix all ground water momtoring, sampling, 

§ 265.272(d) Failure of facility owner or operator utiliz- and reporting requiremenL<~. Matrix 
ing land treatment to empty run-on and § 2(15.310(b) Failure of facility owner or operator to 
run-off holding facilities expeditiously fol- (4) prevent run-on and run-off from eroding 
lowing a storm. Matrix or otherwise damaging the final cover. $2,000 

§ 26.'i.272(e) Failure of facility owner or operator utiliz- § 26S.310(b) Failure of facility owner or operator to 
ing land treatment to manage the treat• (5) protect and maintain surveyed bench-
ment zone m a manner to control wind marks used in complymg with § 265.309. $1,000 
dispersal of hazardous wa.<~te. Matrix § 265.312(a) Facility owner or operator of hazardous 

§ 265.273 Failure of facility owner or operator con- wa.~te landlill placed ignitable or reactive 
ducting land treatment to ensure that all wastes in a hazardous waste landfill. $10.000 
wa.o;tes to be placed in the treatment zone § 265.312(b) Failure of facility owner or operator to 
are analyzed to determine if they meet the comply with special handling instructions 
standards of 40 C.P.R. § 265.273. Matrix for the placement of ignitable wastes in 

§ 26.'i.276 failure of facility owner or operator to landfill units. Matrix 
comply with 40 C.F.R. § 265.276 when § 265.313 Facility owner or operator of hazardous 
growing food-chain cnlps on or m the wa.'ite landfill placed incompatible wastes 
treatment zone. Matrix and materials in same landfill cell. $10,000 

§ 265.314(b) Facility owner or operator placed bulk or 
(40 C.F.R. PartUlS Subpart N-Landfills) non-contaim:rized liquids in landfill. $10,000 
§ Ul5.301(b) Failure of facility owner or operator to § 26S.314(c) Facility owner or operator placed contain-

make appropriate notifications prior to erized liquids in hazardous waste landtill. $5,000 
accepting hazardou.'l waste for storage in a § 2(l5.314(d) Failure of facility owner or operator to 
landfill unit. Matrix utilize an approved testing method to de-

§ 265.30J(f) Failure of facility owner or operator of termine if a wa.'lte to be placed in a 

0 hazardous wa.'lte landfill to manage run-on hazardous waste landfill contain.'! free liq-
system. $2,000 Ulds. Matrix 
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Base Base 
penalty penalty 

or or 
/ 

Rule Rule summary Matrix ~ Rule summary M!!!:!! 
\____/ § 265.315 Failure of facility owner or operator to nation of waste explosives too close to 

comply with special requirements for con- property line. $10,000 
tainers. $2,000 

§ 265.316(a) Failure of facility owner or operator to (40 C.F.R. Part 265 Subpart Q-Chemic:al, Physical, and Biologic:al 
comply with inside package requirements Treatmen& 
of overpack containers before placing in a § 265.401 ) Failure of facility owner or operator to 
hazardous wa.~te landfill. $2,000 prevent placing of hazardous wastes in 

§ 265.316(b) Failure of metal outer container to be full treatment process if they could c:ause pro-
after packing with inside containers and cess to leak, corrode, or fail $5,000 
absorbent material. $2,000 § 265.401(c) Failure of facility owner or operator to 

§ 265.316(c) Failure of facility owner or operator to provide continuously fed treatment pro-
use absorbent material that is not capable cess with a mechanism to stop inflow. $3,000 
of reacting dangerously with, being de- § 265.402(a) Failure of facility owner or operator to 
composed by, or being ignited by the con- conduct waste analysis and trial treatment 
tents inside the containers. $5,000 tests before treating different waste or 

§ 265.316(d) Failure of facility owner or operator to using a different process. $5,000 
prevent incompatible wastes from being § 265.403(a) Failure of facility owner or operator to 
placed in same outside container. $5,000 (1) inspect discharge control and safety 

§ 265.316(e) Failure of facility owner or operator to equipment at least once each operating 
meet requirements for packaging reactive day. $750 
wastes before placmg in hazardous waste § 265.403(a) Failure of facility owner or operator to 
landfill. $5,000 (2) inspect data from monitoring equipment 

at least once each operating day. $750 
(40 C.F.R. Part 265 Subpart 0-lncinerators) § 265.403(a) Failure of facility owner or operator to 
§ 265.341 Failure of facility owner or operator to (3) inspect constNction materials at least 

suff"JCiently analyze waste not previously weekly. $750 
burned. $5,000 § 265.403(a) Failure of facility owner or operator to 

§ 265.345 Facility owner or operator fed hazardous (4) monitor and inspect discharge confine-
waste into the incinerator during start up ment structures for erosion or leakage at 
and shut down when not operating at least weekly. $750 
steady state conditions. $10,000 § 26S.404 Failure of facility owner or operator to 

§ 265.347(a) Failure of facility owner or operator of remove all hazardous waste and residues 
incinerator to conduct monitoring of com- at closure. $5,000 

I bustion and emission control instruments § 265.405 Failure of facility owner or operator to 

0 at least every 15 minutes or to make prevent placing ignitable or reactive waste 
appropriate corrections immediately $500 in treatment process unless it is treated 

§ 265.347(b) Failure of facility owner or operator to accordingly. $10,000 
completely in.~ct incinerator or associat- § 265.406(a) Failure of facility owner or operator to 
ed equipment at lea.o;t daily. $3,000 prevent the placing of incompatible wastes 

§ 265.351 Failure of facility owner or operator to in the treatment process. $10,000 
remove all hazardous wastes and hazard- § 265.406(b) Failure of facility owner or operator to 
ous waste residues from the incinerator at prevent the placing of hazardous waste in 
closure. $5,000 unwashed treatment equipment which 

previously held incompatible waste or ma-
(40 C.F.R. Part 265 Subpart P-Thermal Treatment) terial. $5,000 
§ 265.373 Failure of facility owner or operator to 

bring thermal treatment process to normal (40 C.F.R. Part 265 Subpart W-Drip Pads) 
operating condition.~ before adding haz- § 265.443(a) Failure of facility owner or operator to 
ardous waste. $10,000 design and construct a drip pad that is 

§ 265.375 Failure of facility owner or operator to impermeable, sloped, bermed, and of suf-
sufficiently analyze waste not previously ficient structural strength or to obtain an 
treated. $5,000 engineer's evaluation, recertified annually. Matrix 

§ 265.377(a) Failure of facility owner or operator when § 265.443(b) Failure of facility owner or operator to 
(I) thermally treating hazardous waste to (1) ensure drip pads have a proper liner of 

monitor instruments relating to tempera- appropriate materials on a sound founda-
ture and emission control at least every IS tion. Matrix 
minutes. $500 § 265.443(b) Failure of facility owner or operator to 

§ 265.377(a) Failure of facility owner or operator when (2) ensure drip pads have a proper function-
(2) thermally treating hazardous waste to ob- ing leakage detection system. Matrix 

serve stack plume at least hourly. $500 § 265.443(b) Failure of facility owner or operator to 
§ 265.377(a) Failure of facility owner or operator when (3) ensure drip pads have a leakage coUection 
(3) thermally treating hazardou.~ waste to in- system to collect any leakage from below 

spec:t process and associated equipment the drip pad or to record in the facility's 
for leaks, spills, etc. at least daily. $3,000 operating log the date and amount of 

§ 265.381 Failure of facility owner or operator at leakage coUected. Matrix 
closure to remove all hazardous waste and § 265.443(c) Failure of facility owner or operator to 
residues from thermal treatment process. $5,000 ensure drip pads are maintained free of 

§ 265.382 Failure of facility owner or operator to cracks, gaps, or deterioration. Matrix 
prevent the open burning of any hazard- § 265.443(d) Failure of facility owner or operator to 

'-...__./ ous waste or the open burning and deto- ensure drip pads are designed and operat-
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§ 265.443(e) 

§ 265.443(f) 

§ 265.443(g) 

§ 265.443(h) 

§ 265.443(i) 

§ 26.'i.4430) 

§ :Ul5.443(k) 

§ 265.443(1) 

§ 265.443(m) 

§ 265.443(n) 

§ 265.444(a) 

§ 265.444(b) 

§ 265.445 

Rule summary 
ed to control and '-'OIIect all hazardous 
wa.'lte drippage. 
Failure of fadlity owner or operator to 
have a run-on control system to prevent 
or control now onto a drip pad from at 
leu.'lt a 25-year storm. 
failure of facility owner or operator utiliz­
ing a drip pad to have a run-off manage· 
ment system capable of collecting and 
controlling now during a 25-year storm. 
Failure of facility owner or operator to 
obtam a statement from a professional 
engineer certifYmg that the drip pad de· 
sign meeL'I the requirements of 40 C.F.R. 
§ 265.443. 
Failure of facility owner or operator utiliz· 
ing a drip pad to remove drappage and 
precipitation from collection system. 
Failure of facility owner or operator to 
clean drip pad.'! of accumulated hazardous 
waste in order to allow for weekly inspec­
tion.<~ of the entire pad or to record in the 
facility's operating log the date and proce­
dures for each cleaning. 
Failure of facility owner or operator to 
minimize the tracking of hazardous waste 
off of the drip pad. 
Failure uf facility owner or operdtor to 
hold all treated lumber on the drip pad 
until drippage ha.o; ceu.o;ed or to document 
actions. 
Failure of facility owner or operator to 
empty run-on and run-off collection units 
promptly following a storm. 
Failure of facility owner or operator to 
make repairs to a drip pad whu:h hu.'\ had, 
or may of had. a relcu.o;e of hazardous 
waste. in accordan<.-c with 40 C.F.R. 
§ 265.443(m). 
Failure of facility owner or operator utiliz· 
ing dnp pad.o; to mamtain record.'! of past 
waste handling practices. 
Failure of facility owner or operator using 
a drip pad to obtain a professional engi· 
neer's certification immediately after in· 
stallation of a liner. 
Failure of facility owner or operator to 
mspect drip pads on a weekly ba.'las and 
after storm.'!. 
Failure of facility owner or operator to 
ensure that all waste and contamination 
have been removed when closang a drip 
pad. 

Du.~e 
penalty 

or 
M!!!l! 
Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matnx 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

(40 C.F.R. Part 265 Subpart BE-Hazardous Waste Mumtions and 
ExplMives Storage) 
§ 265.1201(a) Failure or hazardous wa.'lte munitions and 
(I) explo.'lives storage unit to be designed and 

§ 265.1201(a) 
(2) 

§ 265.1201(a) 
(3) 

operdted to mimmize the potential for 
detonation or other means of release of 
hazardou!l WU.'Ite. 
Failure of hazardous wa!lte munitions and 
explosives storage unit to be designed and 
operated to provide a primary barrier de­
signed to contain hazardous waste. 
Failure of hazardou.o; wu.'lte munitions and 
explosives storage unit to be designed and 
operated so that the wu.~te and contmners 
will not be 1n standing precipitation. for 
wa.o;tes stored outdoors. 

Matrix 

Matrix 

Matrix 

ENVIRONMENTAL PROTECTION 

Rule 
§ 265.120J(a) 
(4) 

§ 265.1201(a) 
(5) 

§ 265.1201(b) 
(I) 

§ 265.1201(b) 
(2) 

§ 2(l5.1201(b) 
(3) 

§ 265.1201(c) 

§ 265.1201(d) 

§ 265.1201(e) 

§ 265.120J(f) 

Rule !lummary 
Failure of hazardous waste munitions and 
explosives storage unit to be designed and 
operated so that any relea.~ed liquids are 
contained, promptly detected. and re· 
moved (for liquid wastes). 
Failure of hazardous waste munitions and 
explosives storage unit to be desagned and 
operated to provide monitoring and in· 
!!pection procedures that assure the con· 
trois and containment systems are working 
a.'! designed. 
Failure of hazardous waste munitions and 
explosives stored in earth-covered maga­
zines to comply with the requirements of 
40 C.F.R. § 2Cl5.1201(b)(l). 
Failure of hazardous wa.~te munitions and 
explosive!! in above-ground magazines to 
be located and designed so a~ to minimize 
the propagation of an explosion to adja­
cent uniL~. 
Failure of hazardous wa.'lte munitions and 
explosives in outdoor or open storage ar­
eas to be located and designed so as to 
manimize the propagataon of an explosaon 
to adjacent uniL'I. 
Failure of hazardous wu.o;te munitions and 
explo!lives to be stored in accordance with 
an SOP specifying procedures to ensure 
safety, !lecarity, and environmental protec­
tion. 
Failure of hazardous waste munitions and 
explosaves to be packaged to en.'lure safety 
in handling and storage. 
Failure of hazardous wa.o;te munitions and 
explosives to be inventoried at lea.'lt annu­
ally. 
Failure of hazardous waste munitions and 
explosaves and their storage units to be 
inspected and monitored to ensure explo­
sive safety and to ensure that there as no 
migration of contaminants ouLo;ade the 
unit. 

Base 
penalty 

or 
~ 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

7. The violations of N.J.A.C. 7:260-10, Standards for 
the Management of Specific Hazardous Wastes and Spe­
cific Types of Hazardous Waste Management Facilities, 
and the civil administrative penalty amounts for each 
violation, are as set forth in the following table. 

Rule !lummary 

Base 
penalty 

or 
~ 

(40 C.F.R. Part 266 Subpart c-Recyclable Materials Used in a 
Manner Constituting Disposal) 
§ 266.23(b) Failure of facility owner or operator to 

ensure hazardous waste or dioxin contam· 
inated wa.'lte is not used for dust suppres-
sion or road treatment. Matrix 

(40 C.F.R. Part 266 Subpart F-Recyclable Materaals Utilized for 
Precaous Metal Recovery) 
§ 266.70(c) Failure to maintain required records of 

hazardou!l wastes to be reclaimed for pre· 
c1ous metals content. Matrix 

(40 C.f.R. Part 266 Subpart H-HII7.ardous Waste Burned in Boilers 
and Jndu.o;trial Furnaces) 
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HAZARDOUS WASTE 

Rule 
§ 266.102 

§ 266.103 

§ 266.104 

§ 266.105 

§ 266.106 

§ 266.107 

§ 266.111 

Rule summary 
Failure of facility owner or operator who 
is burning hazardous wastes in boilers or 
industrial furnaces to meet the require· 
ments of 40 C.F.R. § 266.102 and the 
facility permit. 
Failure of facility owner or operator with 
an existing boiler or industrial furnace 
who is burning hazardous waste on an 
interim basis to meet the requirements of 
40 C.F.R. § 266.103. 
Failure of facility owner or operator who 
is burning hazardous wastes in a boiler or 
industrial furnace to meet the required 
destruction and removal efficiency stan­
dard. 
Failure of facility owner or operator who 
is burning hazardous wa.,tes in a boiler or 
industrial furnace to meet the required 
standards for emitted particulate matter. 
Failure of facility owner or operator who 
is burning hazardous wastes in a boiler or 
industrial furnace to meet the required 
standards for metal emissions. 
Failure of facility owner or operator who 
is burning hazardous wastes in a boiler or 
industrial furnace to meet the required 
standards for HCI and chlorine gas emis­
sions. 
Failure of facility owner or operator when 
transferring hazardous wastes directly 
from a vehicle to a boiler or industrial 
furnace to meet the requirements of 40 
C.F.R. § 266.111. 

(40 C.F.R. Part 266 Subpart M-Military Munitions) 
§ 266.203(a) Failure of facility owner or operator to 
(2) notify the Department if the military mu­

nitions wa.,te is not received withtn 45 

Base 
penalty 

or 
M!!!:!! 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

dayl'i of being shipped. Matrix 
§ 266.205(b) Failure of facility owner or operator to 

notify the Department when a storage 
unit identified in 40 C.F.R. 
§ 266.205(a)(l)(iv) will no longer be used 
to store military munittons. Matrix 

8. The violations of N.J.A.C. 7:260-11, Land Disposal 
Restrictions, and the civil administrative penalty amounts 
for each violation, are as set forth in the following table. 

Rule summary 

(40 C.F.R. Part 268 Subpart A-General) 
§ 268.3(a) Failure of generator, transporter, or facili­

ty to ensure that a restricted waste is not 
in any way diluted as a substitute for 

Base 
penalty 

or 
M!!!:!! 

treatment. Matrix 
§ 268.4 Failure of facility owner or operator utiliz­

ing a surface impoundment for the treat· 
ment of hazardous waste to comply with 
the requirements of 40 C.F.R. § 268.4. Matrix 

§ 268.7(a)(l) Failure of generator to determine if the 
hazardous waste is restricted from land 
disposal. Matrix 

§ 268.7(a)(2) Failure of generator to send a one-time 
written notice with the initial waste ship­
ment to the treatment or storage facility 

§ 268.7(a)(3) 

§ 268.7(a)(4) 

§ 268.7(a)(5) 

§ 268.7(a)(6) 

§ 268.7(a)(7) 

§ 268.7(a)(8) 

§ 268.7(a)(9) 

§ 268.7(a) 
(10) 

§ 268.7(b)(l) 

§ 268.7(b)(2) 

§ 268.7(b)(3) 

§ 268.7(b)(4) 

§ 268.7(b)(6) 

l6G-18.9 

7:26G-2.4 

Rule summary 
when the waste does not meet the treat· 
ment standard or to place a copy in the 
tile. 
Failure of generator to send a one-time 
written notice and certification with the 
initial waste sh1pment to the treatment. 
storage, or disposal facility when the waste 
meets the treatment standard or to place 
a copy in the file. 
Failure of generator of waste exempt from 
meeting treatment standards before being 
land disposed to send a one-time written 
notice with the initial waste shipment to 
the land disposal facility or to place a 
copy in the tile. 
Failure of generator who is managing and 
treating prohibited waste to develop and 
follow a written waste analysis plan or to 
keep plan on site. 
Failure of generator to retain on site all 
data used to determine if a waste is re­
stricted. 
Failure of generator to keep a one-time 
notice on site stating that he is managing 
a restricted waste that is excluded from 
the definition of hazardous or solid waste 
subsequent to the point of generation and 
noting the disposition of the waste. 
Failure of generator to retain documenta­
tion required by 40 C.F.R. § 268.7 for 
three years or longer during the course of 
any unresolved enforcement action or as 
requested by the Department. 
Failure of generator using the alternative 
treatment standards for lab packs to send 
a one-time written notice and certification 
with the initial waste shipment to the 
treatment facility or to place a oopy in the 
tile. 
Failure of small quantity generator with 
tolling agreements to comply with applica­
ble notification and cenitication require­
ments for the initial shipment of waste 
subject to the tolling agreement or to 
retain copy(s) on site. 
Failure of treatment facility to te.'lt an 
extract of the treatment residues for 
wastes with treatment standards expressed 
in the waste extract (fCLP) to assure that 
it meets the applicable treatment stan­
dards. 
Failure of treatment facility to test the 
treatment residues for waste with treat· 
ment standards expressed as concentra· 
tions in the waste to assure that they meet 
the applicable treatment standards. 
Failure of treatment facility to send a one­
time notice with the initial waste shipment 
to the land disposal facility or to place a 
copy in the file. 
Failure of treatment facility to send a one­
time certification with the initial waste 
shipment to the land disposal facility or to 
place a copy in the file. 
Failure of treatment facility to submit a 
notice and cenitication to the Department 
with each shipment of recyclable materials 
used in a manner constituting disposal or 
to keep records of each entity receiving 
the waste-derived product. 

Base 
penalty 

or 
M!!!!! 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 
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Billie Base 
penalty penalty 

or or 
Rule Rule summary M!m! Rule Rule summary M!!!!! u §2ii8.7(c)(l) Failure of land dispOIIBI facility disposing '§26'8_'iO(a) Failure of facility owner or operator to 

restricted waste to have copies of the (2) store re11tricted waste solely for the pur-
applicable notaces and certifications. Matnx pose of the accumulation of such quanti· 

§ 268.7(c)(Z) Failure of land disposal facility disposing tie11 of waste a.o; necessary to facilitate 
of restncted waste to test the waste to proper recovery, treatment. or disposal or 
assure it is 1n compliance With lhe applica- to clearly mark each container or tank. Matrix 
ble treatment standards. Matrix § 268.50(a) Transporter stored restricted waste at a 

§ 268.7(d) Failure of generators or treaters who first (3) transfer facility for greater than 10 days. Matrix 
claim that hazardous debris is excluded § 268.50(b) Owner or operator of a treatment facility 
from the definitiOn of hazardous wute to stored restricted waste for greater lhan 
meet the proper notification and certifica· one year. Matrix 
tion requirements. Matrix § 268.50(1) Failure of owner or operator of a treat· 

§ 268.9(a) Failure of generator of a waste that dis- ment facility to treat or dispose of liquid 
plays a hazardous characteristic to deter· hazardous waste containing PCBs at con· 
mine the underlying hazardous constitu- centrations equal to or greater than 50 
ents m the waste. Matrix ppm withm one year of the date the 

§ 268.9(c) Failure of generator to en.'lure a prohibit- wastes were placed in storage. Matrix 
ed waste exhibiting a characteristic com· 
plies with the treatment standards under 9. The violations of N.JA.C. 7:260-12, Hazardous 
40 C.F.R. § 268, Subpart D before being 

Waste Permit Program, and the civil administrative penal-land disposed. Matrix 
§ 268.9(d) Failure of senerator or treater of a waste ty amounts for each violation, are as set forth in the 

that once exhibited a characteri.'ltic but is following table. 
no longer hazardous to place a one-ume 
notification and certifit:ation in iL'l Iiles or 

Base to send to the Department. Matrix penalty 

(40 C.F.R. Part 268 Subpart C-Prohibit100s on Land Disposal) or 
!!!!!!:. Rule summary Matrix 

§ 268.30 Failure to comply with land disposal pro· 
hib1tions of wood preservmg wastes. Matrix (40 C.F.R. Part 270 Subpart B-Permil Application) 

§ 268.31 Failure to comply with land disposal pro- § 270.10(e) Constructed. installed. modified. or oper· 
hibitions of dioxin-containing wastes. Matrix and (I) ated hazardous waste facility wilhout sub-

§ 268.33 Failure to comply with land disposal pro· mittmg Part A or Part B of permit appli- u hibitions of organobromine wastes. Matrix cation. $10,000 
§ 2£18.34 Failure to comply with land di.11posal pro-

hib1tions of toxicity characteristic metal (40 C.F.R. Part 270 Subpart C-Permit Conditions) 
wastes. Matrix § 270.30(a) Failure of permittee to comply with all 

§ 268.35 Failure to comply with land disposal pro- conditions of permit. Matrix 
hibitions of petroleum refinmg waste~~. Matrix § 270.30(b) Failure of permittee to apply for a new 

§ 268.37 Failure to comply with land dispo~~al pro- hazardous w&o;te permit following expira· 
hibitions of ignitable and corrosive chanu:- lion of in1tial permit. Matrix 
teristic wastes whose treatment standards § 270.30(d) Failure of permittee to take all reasonable 
were vacated. Matrix steps to minimize or correct any adverse 

§ 268.38 Failure to comply with land disposal pro- 1mpac:t on the environment resulting from 
hibitions of newly identified organic toxtc· noncompliance with permit. $10,000 
ity characteristiC wastes and newly listed § 270.30(e) Failure of permittee to properly operate 
coke by-product and chlorotoluene pro- and maintain systems of treatment and 
duction wastes. Matrix control used to achieve compliance with 

§ 268.39 Failure to comply with land disposal pro- conditions of permit. Matrix 
hibitions of spent aluminum potliners; § 270.30(h) Failure of permittee to furnish to the 
reactive; and carbamate wastes. Matrix Department within a rea.'IOnable time any 

information that the Department may re-
(40 C.F.R. Part 268 Subpart D-Treutment Standard.'!) quest or copies of records required to be 
§ 268.40 Failure to meet treatment standard re- kept by permit. $5,000 

quirement.'l found in the table in 40 § 270.30(i) Failure of permittee to allow an autho-
C.F.R. § 268.40 before land disposing of rized representative of the Department to 
prohibited was1e. Matrix enler facility, have access to and t:opy any 

!I 268.45 Failure to meet treatment standards be· records. in.'lpect facilities. equipment etc .. 
fore land dispo~~~ng or hazardous debris. Matrix and sample or monitor any substances or 

§ 268.48 Failure to meet treatment standards for parameters that are required by permit. $5,000 
underlying hazardous constituents. Matrix § 270.30(j) Failure of permittee to take samples and 

(I) measurements that are representative of 
(40 CF.R. Part 268 Subpart E-Prohibitions on Storage) the monitored activity. Matrix 
!I 268.SO(a) Failure of generator to store restncted § 270.30(j) Failure of permittee to retain records of 
(I) waste 110lely for the purpose of the aa.:u- (2) required information regarding monitor-

mutation of such quanhties of wa.o;te as ing sampling and measurements. $2.000 10 necessary to facilitate proper recovery, § 270.30(j) Failure of permittee to record specific 
treatment. or disposal. Matrix (3) monitoring data. Matrix 
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Base Base 
penaky !!!!!!! Rule Summary Penalty 

\, 
or 

Rule Rule summary M!!!'!! (49 C.F.R. Part 130) 
\J § 270.30(k) Failure of permittee to sign and certify all § t30.11(a) Person offered oil for transportation with-

applications, reports, or information sub- out a document that indicated the ship-
mitted to Department. $300 ment contained oil. Matrix 

§ 270.30(/) Failure of permittee to give notice to § 130.11(b) Person transported oU without a readily 
(J) Department as soon as possible of any available document indicating that the 

planned physical alterations or additions shipment contained oil. Matrix 
to permitted facility. $2,000 § 130.21 Person used a package that allowed a 

§ 270.30(/) Failure of permittee to Jive advance no- release of oil. Matrix 
(2) tice to the Department of any planned § 130.31(a) Carrier transported oil without a current 

changes in the permitted facility or activi- basic discharge plan. Matrix 
ty which may result in noncompliance with § 130.33 Failure of carrier to implement a response 

permit requirements. $5,000 plan. Matrix 

§ 270.30(1) Failure of permittee to report monitoring (49 C.P.R. Part 171) 
(4) results at intervals specified in permit. $2,000 § 171.2(a) Failure of a penon offering or accepting a 
§ 270.30(1) Failure of permittee to submit oompliance hazardous material to be registered with 
(5) reports on interim or final requirements the Federal DOT or offerina or acceptina 

in any compliance schedule within 14 days an improperly prepared package. Matrix 
after schedule date. $300 § 171.2(b) Failure of person transporting a hazard-

§ 270.30(1) Failure of permittee to report, orally with- ous material to be registered with the 
(6)(i)(A) in 24 boun, information concerning re- Federal DOT or to properly handle or 

lea.'le of any hazardous waste that may transport hazardous materials. Matrix 
cause an endangerment to public drinking § 171.2(f)(l) Person represented that a container or 
water supplies. $25,000 package for transportation meets require-

§ 270.30(/) Failure of permittee to report, orally with- ments of 49 C.P.R. when it did not. Matrix 
(6)(i)(B) in 24 hours, information oonceming a re- § 171.2(f)(2) Person represented that a hazardous rna-

lease or discharge of hazardous waste, or terial was present in a package, oontainer, 
of a fire or explosion from a hazardous or motor vehicle when it was not. Matrix 
waste facility which oould threaten the § 171.2(g)(l) Person tampered with a marking, label, 
environment or human health outside the placard, or description on a document. Matrix 
facility. $25,000 § t71.2(g)(2) Person tampered with a package, contain-

§ 270.30(/) Failure of permittee to report any non- er, or motor vehicle used for hazardous 
(6)(iii) compliance which may endanger health or materials transportation. Matrix c the environment in writing within five § 171.3(b)(1) Failure of carrier to mark motor vehicle 

days. $10,000 used to transport hazardous waste (for 
§ 270.30(1) Failure of permittee to report all iru.1ances which a manifest is required) in accor-
(10) of nonoompliance not reported under 40 dance with 49 C.F.R. §§ 390.21 or 1058.2. Matrix 

C.F.R. § 270.30(/ )(4), (5), and (6) at time § 171.15 Failure of carrier to give immediate notice 
monitoring reports submitted. $1,000 of an incident by telephone to Federal 

§ 270.30(1) Failure of permittee to submit relevant DOT. Matrix 
(11) facts and correct information when the § 171.16(a) Failure of carrier to submit a written re-

permittee becomes aware that it failed to port to Federal DOT within 30 days of 

submit such facts or information in permit discovery of an incident. Matrix 
application. Matrix § 171.16(b) Failure of carrier to retain a copy of an 

incident report at its principal place of 

(40 C.F.R. Part 270 Subpart D-Changes to Permits) business for awo years. Matrix 

§ 270.40(b) Failure of permittee to obtain written ap- (49 C.P.R. Part 172 Subpart C-Shipping Papers) proval 1n advance of any proposed change § l72.200(a) Failure of sh1pper to describe the hazard-of ownership or operational control. $5,000 ous material on a shipping paper. Matrix 

(40 C.F.R. Part 270 Subpart G-lnterim Status) 
§ 172.201(a) Failure of shipper to use a proper descrip-
(1)-(4) tion on a shipping paper. Matrix 

§ 270.71(a) Owner or operator of an interim status § 172.201(c) Failure of shipper usina oontinuation 
(l) facility treated, stored, or disposed of haz- page(s) to be oonsecutively numbered or 

ardous waste types not specifred in Part A the first page to oontain a notation speci-
application. $5,000 fying the total number of pages. Matrix 

§ 270.71(a) Owner or operator of an interim status § 172.202(a) Failure of shipper to include as part of the 
(2) facility employed processes not specified (1)-(5) shipping description the proper shipping 

in Part A application. $5,000 name, hazard class or division, ID num-
§ 270.71(a) Owner or operator of an inrerim status ber, packing group, and total quantity. Matrix 
(3) facility exceeded design capacities or op- § 172.202(b) Failure of shipper to show shippmg de-

erational limits specified in Part A appli- scription in the proper sequence with no 
cation. ss.ooo additional information interspersed. Matrix 

§ 270.72(b) Interim status facility owner or operator § 172.202(c) Failure of shipper to list the total quantity 
made changes to facility. which amounted before or after, or both before and after, 
to reoonstruction of facility. ss.ooo the basic description. Matrix 

Appendix A § 172.202(e) Shipper offered or carrier transported a 
~-- material that is not a hazardous material 
I Hazardous Materials Regulations Penalty Table with a hazard class or ID number in the 
~ shipping description. Matrix 
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Rule 
§ 172.203(a) 

§ 172.203(c) 
(I) 

§ 172.203(c) 
(2) 
§ 172.203(k) 

§ 172.203(1) 

§ 172.203(m) 

§ 172.20S(a) 

Rule Summary 
Failul\! of shipper to enter "DOT-E" fol· 
lowed by exemption number on the ship· 
ping paper. 
Failure of shipper to enter the name of 
the hazardous substance or hazardous 
wa.o;te code in the shipping description 
when the proper sh1pping name does not 
Identify the hazardous substance by name. 
Failure of shipper to enter the letters 
"RO" on the shipping paper. 
failure or shipper to enter the technical 
names of the hazardous material in the 
shipping description for n.o.s. or other 
generic descriptions. 
Failure of shipper to enter the name of 
the component which make!! a material a 
marine pollutant in the :;hipping descrip· 
tion when not identified or to enter the 
word.~ "Marine Pollutant." 
Failure of shipper to enter the proper 
information in the shipping description 
for pOisonous materials. 
Failure of carrier to properly prepare a 
h117.ardous waste manifest. 

( 49 C. F. R. Part 172 Subpart 0-Marking) 
§ 172.300(a) Failure of shipper to properly mark each 

§ 172.300(b) 

§ 172.301(a) 
(I) 

§ 172.301(a) 
(3) 

§ 172.301(b) 

§ 172.301(c) 

§ 172.302(a) 

§ 172.302(b) 

§ 172.302(c) 

§ 172.302(d) 

§ 172.303ta) 

§ 172.304(a) 
(1)-(4) 
§ 172.308(a) 

§ 172.312(a) 

Supp. 5-6-02 

package, freight container. or transport 
vehicle. 
Failure of carrier to properly mark each 
package, freight container. or transport 
vehicle. 
Failure of shipper to mark non-bulk pack· 
aging with the proper shipping name and 
JDnumber. 
Failure of shipper of a single hazardous 
material in non-bulk packages in a trans· 
port vehicle or freight container to mark 
each side and end with the 1D number 
and each individual package with the 
same proper shipping name and ID num· 
ber. 
Failure of sh1pper to mark non-bulk pack· 
aging subject to 49 C.F.R. § 172.203(k) 
with the techmcal nam.: of the hazardous 
material. 
Failure of shipper to mark the ouL~ide of 
a non-bulk package, authorized by an ex· 
emption. with "DOT-E" followed by ex· 
emption number. 
Failure of shipper or carrier to properly 
mark bulk packagmg with the ID number. 
Failure of shipper or c-drrier to display 
marking.o; of proper size on bulk packag· 
ings. 
Failure of sh1pper or carrier to mark the 
outside of a bulk package. authori7.ed by 
an exemption, with "DOT-E" followed by 
exemption number. 
Failure of shipper or carrier to maintain 
marking on bulk packaging when emptied. 
Shipper offered or carrier transported a 
package that did not contain the hazard· 
ous material marked on the package. 
Failure of shipper or currier to meet the 
marking requ1remenL~. 
Failure of shipper or carrier to use only 
authorized abbreviations. 
Failure of sh1pper of non-bulk combina· 
tion package with inner packaging.o; con· 
taining liquid hazardous material to pack 
with closures upward and with package 
orientation marking.<;. 

Matnx 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matnx 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matnx 

Matnx 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Rule 
§ 172.312(b) 

§ 172.313(a) 

§ 172.313(h) 

§ 172.313(c) 

§ 172.316(a) 

§ 172.322(b) 
(1)·(2) 

§ 172.322(c) 

§ 172.322(e) 

§ 172.324(a) 

§ 172.324(b) 

§ 172.326(a) 

§ 172.326(b) 

§ 172.326(c) 
(I) 

§ 172.326(c) 
(2) 

§ 172.328(a) 
( 1)-(3) 

§ 172.331 
(a)·( c) 

§ 172.332 
(c)·(d) 
§ 172.334 
(a)·(g) 

16G-18.12 

ENVIRONMENTAL PROTECTION 

Rule Summary Penalty 
Shipper displayed arrows for purposes 
other than to indicate proper package or· 
ientation on a non-bulk package contain-
ing liquid hazardous material. Matrix 
Failure of shipper or carrier to mark 
packaging containing a material poisonous 
by inhalation with "Inhalation Hazard" 
(marking must be on two opposing s1des 
of a bulk packaging). Matrix 
failure of shipper or carrier to perma-
nently mark non-bulk plastic outer pack· 
aging used a.~ a smgle or composite pack· 
aging for Division 6.1 materials with 
"POISON" in letters at least 6.3 millime· 
ters high. Matrix 
Failure of shipper or carrier of a material 
poisonous by inhalation in non-bulk pack-
ages in a trdnsport vehicle or freight con· 
tainer to mark each side and end with the 
ID number and each individual package 
with the same proper shipping name and 
10 number. Matrix 
Failure of shipper or carrier to mark non· 
bulk packaging with the ORM-D designa· 
tion on at lea.~t one side or end within a 
rectangle that is approximately 6.3 millim-
eters larger on each side than the designa· 
tilln. Matrix 
Failure of shipper or carrier to properly 
mark bulk packaging with the MARINE 
POLLUTANT mark. Matrix 
Failure of shipper or carrier to properly 
mark a transport vehicle or freight con· 
tainer used to transpon a package con· 
taining a marine pollutant with the MA· 
RINE POLLUTANT mark. Matrix 
Failure of shipper or carrier to use the 
proper MARINE POLLUTANT mark. Matrix 
Failure of shipper to mark non-bulk pack· 
aging with the name of the hazardous 
substance or hazardous wa.~te code when 
not identified by name. Matrix 
Failure of shipper to mark the letters 
"RQ" on a non-bulk package containing a 
hazardous substance. Matrix 
Failure of shipper or carrier to mark a 
portable tank on two opposing sides with 
the proper shipping name. Matrix 
Failure of shipper or carraer to display the 
name of the owner or lessee on a portable 
tank. Matrix 
Failure of shipper or carrier to mark a 
transport vehicle or freight container used 
to transpon a portable tank with ID num· 
ber if not visible on portable tank. Matrix 
Failure of shipper of a portable tank in a 
transpon vehicle or freight container to 
provide ID number markings to motor 
carrier if not visible on portable tank. Matnx 
Failure of shipper or carrier to provide, 
affix. or mark the ID number on a cargo 
tank or on the transpon vehicle or freight 
container if not visible on cargo tank. Matrix 
Failure of shipper or carrier to provide. 
affix. or mark the ID number on bulk 
packaging other than portable tanks or 
cargo tanks or on the tran.~port veh1cle or 
freight container if not v1sible on bulk 
packaging. Matrix 
Failure of shipper or carrier to properly 
tlisplay ID number on placard. Matrix 
Person displayed an ID number in a pro· 
hihited manner. Matrix 
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HAZARDOUS WASTE 

B!!!£ 
§ 172336(a) 

§ 172.336(b) 

§ 172.338 

Rule Summary 
Failure of sh1pper or carrier, displaying 
ID numbers on transport vehicle or 
freight container that are not required or 
prohibited, to display proper ID numbers. 
Failure of shipper or carrier to properly 
display ID numbers on plain white square­
on-point configuration. 
Failure of carrier to replace missing or 
damaged ID number as soon as practical 
or to properly enter ID number when 
done by hand. 

(49 C.F.R. Part 172 Subpart E-Labeling) 
§ 172.400 Failure of shipper or carrier to properly 
(a)-(b) label packages or containment devices. 
§ t72.401(a) Shipper or carrier labeled a package that 

did not contain a hazardous material or 
without representing the hazard of the 

§ 172.401(b) 

§ 172.402(a) 
(1)-(2) 

§ 172.402(b) 

§ 172.404(a) 

§ 172.404(b) 

§ 172.406(a) 
(1)-(2) 

§ 172.406(c) 

§ l72.406(d) 

§ 172.406( e) 

§ 172.406(f) 

§ t72.407(a) 

§ 172.407(b) 

§ 172.407(c) 
(1)-(5) 

§ 172.407(d) 
(1)-(5) 

material. 
Shipper or carrier marked or labeled a 
package that could be confused with or 
conflicts with a label prescribed by 49 
C.P.R. § 172. 
Failure of shipper or carrier to label pack­
ages with primary and subsidiary hazard 
labels. 
Failure of shipper or carrier to display the 
hazard class or division number m lower 
comer of primary label. 
Failure of shipper or carrier to use label 
for each hazard class when hazardous ma-
terials having different classes are packed 
within the same packaging. 
Failure of shipper or carrier to use label 
for each hazard class when two or more 
packages containing compatible hazardous 
material are placed within the same out­
side container or overpack. 
Failure of shipper or carrier to place label 
in the proper location on the package or 
containment device. 
Failure of shipper or carrier to place pn­
mary and subsidiary hazard labels within 
six inches of one another. 
Failure of shipper or carrier to place label 
on a background of contrasting color or 
have a dotted or solid line outer border. 
Failure of shipper or carrier to place du­
plicate labels on at least two sides. 
Failure of label to be c:learly visible and 
not obscured by markings or attachments. 
Failure of shipper or carrier to use a 
durable and weather resistant label. 
Failure of shipper or carrier to use a label 
design as shown in 49 C.P.R. §§ 172.411 
through 172448. 
Failure of shipper or carrier to use a 
label, or numerals or text on a label, of 
proper size. 
Failure of shipper or carrier to use the 
proper colors on a label. 

(49 C.F.R. Part 172 Subpart F-Placarding) 
§ l72.502(a) Shipper or carrier displayed prohibited 
(1)-(2) placardins. 
§ 172.502(c) Failure of shipper or carrier, displaying 

§ 172.S04(a) 

§ 172.504(b) 

placards that are not required, to display 
proper plac:ards. 
Failure of shipper or carrier to display 
proper placards. 
Failure of shipper or carrier to use the 
DANGEROUS placard properly . 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matnx 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Rule 
§ l72.SOS(a) 

§ 172.SOS(c) 

§ 172.S06(a) 

§ 172.506(a) 
(1) 
§ 172.512(a) 

§ 172.S14(a) 

§ 172.S14(b) 

§ 172.SJ6(a) 

§ 172.516(c) 
(1)·(6) 
§ 172.516(d) 

§ 172.Sl9(a) 
(J)-(3) 

§ 172.S19(b) 

§ 172.519(c) 
(1)-(3) 

§ 172.519(d) 
(1)-(4) 

7:l6G-2.4 

Rule Summary PenallY 
Failure of shipper or carrier to display 
POISON INHALATION HAZARD or 
POISON GAS placard, in addition to oth-
er placards required. Matrix 
Failure of shipper or carrier to display 
DANGEROUS WHEN WET placard, in 
addition to other placards required. Matrix 
Failure of shipper to provide motor carri-
er with the required placards prior to or 
at the same time the material is offered 
for transportation. Matrix 
Carrier transported hazardous material 
without proper placarding. MatriX 
Failure of shipper or carrier to affiX the 
required placards to a freight container 
having a capacity of 640 cubic: feet. MatriX 
Failure of shipper to affix the required 
placards to a bulk packaging. Matrix 
Failure of shipper or carrier to maintain 
placarding on bulk packaging when emp-
tied. Matrix 
Failure of placard to be readily visible 
from the direction it faces. Matrix 
Failure of shipper or carrier to meet the 
plac:ard viSibility and display requirements. Matrix 
Failure of shipper or carrier to ensure 
that placard holder does not obscure plac-
ard surface other than the borders. Matrix 
Failure of shipper or carrier to meet the 
placard strength and durability require-
ments. Matrix 
Failure of shipper or carrier to use a 
placard design as shown in 49 C.P.R. 
§§ 172.521 through 172.560. Matrix 
Failure of shipper or carrier to use a 
placard, or numerals or text on a placard, 
of proper size. Matrix 
Failure of shipper or carrier to use the 
proper colors on a placard. Matrix 

(49 C.P.R. Part 172 Subpart 0-Emergency Response Information) 
§ 172.600(c) Failure of shipper or carrier to have 

§ 172.602(a) 
(1)-(7) 
§ 172.602(b) 

§ l72.602(c) 
(1) 
§ 172.602(c) 
(2) 

§ 172.604(a) 

§ 172.604(a) 
(I) 

§ 172.604(a) 
(2) 

§ 172.604(a) 
(3) 

§ 172.604(b) 

emergency response information immedi-
ately available. Matrix 
Failure of emergency response informa-
tion to contain all required information. Matrix 
Failure of emergency response informa-
tion to be printed legibly in English, avail-
able for use away from the package, or 
presented on a shipping paper. 
Failure of carrier to properly maintain 
emergency response information. 
Failure of facility operator to properly 
maintain emergency response informa­
tion. 
Failure of shipper to provide a 24-hour 
emergency response telephone number. 
Failure of shipper to ensure emergency 
response telephone number is monitored 
at all times the hazardous material is in 
transportatiOn. 
Failure of shipper to ensure emergency 
response telephone number is the number 
of a person who is either knowledgeable 
of the hazardous material or has immedi-
ate ac:c:ess to a person who possesses such 
knowledge. 
Failure of shipper to enter the emergency 
respon.'le telephone number on the ship-

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

ping paper as required. Matrix 
Failure of emergency response telephone 
number to be that of the person offering 
the hazardous material for transportation 
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.!!!!!£ Rule Summary Penalty Rule Rule Summary Pepalty 
or of an agency accepting responsibility (49 C.F.R Part 173 Subpart &-Preparation of Ha1.ardous Matenal for 
that has received current information on Transportation) 
the material. Matrix § 173.21 Person offered for transportation or trans-

§ 172.606(a) Failure of c:arrier to instruc:t the dr1ver to (a)-(k) pnned forbidden materials or packages. Matr1x 
contact the c:arrier in the event of an § 173.22(a) failure of shipper to use a proper packag· 
incident. Matrix (1)-(4) ing or container. Matrix 

§ 172.606(b) failure of c:arrier transporting by h1ghwuy § 173.22a(a) failure of sh1pper using a packaging au-
(l) to mark transport vehicle with iL'I tele· thorized under an exemption to be the 

phone number when parked at a separate holder of or a party to the exemption. Matrix 
location from its motive power. Matrix § 173.22a(b) Failure of shtpper to maintain a copy of 

§ 172.606(b) Failure of carrier transporting by highway the exemption at each facility where the 
(2) to have the shipping paper and emergency packagmg is being used in connection 

response information available on the with the shipment or transportation of the 
transport vehicle when parked at a sepa· hazardous material. Matrix 
rate location from its motive power. Matrix § 173.22a(c) Failure of shipper to furnish a copy of the 

(49 C.F.R. Pan 172 Subpart H-Truining) 
exemption to the carrier when it contains 
requirements that apply to the carrier. Matrix 

§ J72.702(a) Failure of hazmat employer to train each § 173.24(b) Failure or sh1pper or carrier to meet the 
of its hazmat employees. Matrix (1)-(3) general requirements for packages. Matrix 

§ 172.702(b) Failure of hazmat employer to provide § l73.24(e) Failure of shipper to ensure that the pack· 
training that applies to a particular func:· (1)-(5) ag1ng as compatible with its contents. Matrix 
tion before being performed by a hazmat § 173.24(t) Failure of shipper or carrier to use prop· employee. Matrix (1)-(2) erly designed closures on packagings. Matrix 

§ 172.702(d) Failure of hazmat employer to test each 
of its hazmat employees by appropriate § 173.24(h) Failure of shipper or carrier to leave suffi· 

means on the training subjects. MatriX (I) cient outage when filling packages with 

§ J72.704(a) Failure of hazmat employee training to liquids. Matrix 

(I) include general awareness/ familiarization § 173.24a(a) Failure of shipper of non-bulk packaginp 

training. Matrix (1}(5) and packages to meet design requtre· 

§ J72.704(a) Failure of hazmat employee training to menLo;. Matrix 

(2) indude function-specific training. Matrix § 173.24a(b) Failure of shipper or carrier to ensure 

§ 172.704(a) Failure of hazmat employee training to (S) that no hazardous material remains on the 

(3) include safety train1ng. Matrix outside of a non-bulk package after filling. Matrix 

§ 172.704(c) Failure of new hazmat employee, or a § 173.24a(d) Failure of shipper to limit the amount of 

(I) hazmat employee who changes job func:· material placed into a receptacle. Matrix 

taons. to rece1ve initial traaning. Matrix § 173.24b(a) Failure of shipper or carrier to load liq-

§ 172.704(c) Failure of hazmat employee to receive the uid.'l in bulk packagings so that the outage 
(2) required training at least once every three is at lea.o;t five percent for materials poi· 

years. Matrix sonous by inhalation, or at least one per-

§ 172.704(d) Failure of hazmat employer tc.l create and cent for all other materials, of the total 
(1)-(4) retain a record of current traimng. inc:lu· c:apacity. Matrix 

sive of the preceding three yeal'll. for 90 § 173.24b(d) Failure of shipper or carrier to limit the 
days after an employee 1s no longer em· (2) weight of lading loaded into a bulk pack· 
ployed by that employer as a hazmat em· age. Matrix 
ployee. Matrix § 173.2.~(a) Failure of shipper to use a properly pre-

(1)-(5) pared overpack. Matrix 
(49 C.F.R. Part 173 Subpart A-Oeneral) § 173.28(a) Failure of shipper to inspect packaging or 
§ 173.2a(a) Failure of shipper to cla.'l.o; material ac:- receptacle before reusing to ensure it con-

cording to the highe.'lt applicable hazard forms to the requirements of 49 C.F.R. 
class. Matrix §§ 71 through 180. Matrix 

§ 173.3(c) Failure of shipper to properly use a sal· § 173.28(b) Failure of shipper to properly reuse a 
{1)-{7) vage drum for package.-; of hazardous ma- (1)-(7) non·bulk packaging. Matrix 

terials that are damaged. defective, or § 173.28(e) Shipper reused a package marked as NRC 
found leaking. Matrix for muterial requ1red to be shipped in a 

§ 173.12(b) Failure of sh1pper to comply with packag· DOT specification or UN standard pack· 
(1)-(3) ing requirements for lab packs. Matrix agang. Matrix 
§ 173.12(c) Failure of sh1pper to properly reuKe a § 173.29(a) Failure to offer for transportation or 
(1)-(S) packaging for the shipment of hazardous transport empty packaging containing res-

waste. Matrix tdue of a hazardous material in the same 
§ 173.13(c) Failure of shipper of liquid hazardous ma- manner as when it previously contained a 
(I) terial excepted from labeling and placard· greater quantity. Matrix 

ing requirements to comply with packag· § 173.32(a) Failure of shipper or c:arr1er to use a 
1ng requirements. Matrix portable tank that conforms to the re-

§ 173.13(c) Failure of shipper of solid hazardous ma· quiremenL~ for the particular hazardous 
(2) terial excepted from labeling and placard- material being transported or to retain a 

ing requirements to comply with packag· manufacturer's data report while it is used 
ing requirements. Matrix for such service. Matrix 

§ 173.13{d) Failure of shipper to mark package of § 173.32(e) Failure of shipper or c:arrier to suc:c:essful· 
hazardous material excepted from la~ling (I)·(S) ly retest a portable tank an accordance 
and plac:arding requirements with the with the required schedule and test proee-
statement: "'This package (.'Onforms to 49 dures. to properly mark portable tank u C.F.R. 173.13." Matrix with most recent retest date, or to retain 

proper written records. Matrix 
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HAZARDOUS WASTE 

Rule 
§ 173.32(f) 

§ 173.32(g) 

§ 173.32(h) 

§ 173.32(i) 

§ 173.32(m) 

§ 173.32b(a) 
(1)-(2) 

§ 173.32b(b) 
(1)-(7) 

§ 173.32b(d) 

§ 173.32b(e) 

§ 173.32b(t) 

§ 173.32c(a) 

§ 173.32c(b) 

§ 173.32c(c) 

§ 173.32c(e) 

§ 173.32c(i) 

§ 173.32c(m) 

§ 173.33(a) 
(1)-(3) 
§ 173.33(b) 
(1)-(4) 
§ 173.33(e) 

§ 173.3S(a) 

§ 173.3S(b) 

Rule Summary Penalty 
Failure of shipper or carrier to test a 
special portable tank. Matrix 
Failure of shipper or carrier to retest a 
deteriorated portable tank (significant 
dents, corroded areas, leakage, or other 
conditions that indicate weakness). Matrix 
Failure of shipper or carrier to retest a 
ponable tank that has been in an acx:ident 
and has been damaged to an extent that 
may adversely affect its product retention 
capability. Matrix 
Failure of shipper or carrier to successful· 
ly test a portable tank that has not been 
used to transpon hazardou.o; material for 
one year or more prior to returning to 
setvice. Matrix 
Failure of shipper or carrier to ensure 
that all materials of construction used in a 
ponable tank container and its appurte-
nances are not subject to destructive at· 
tack by its contents. Matrix 
Failure of shipper or carrier to conduct 
periodic hydrostatic test of IM ponable 
tank or periodic test of pressure-relief 
valves. Matrix 
Failure of shipper or carrier to conduct 
periodic visual inspection of IM portable 
tank. Matrix 
Failure of shipper or carrier to properly 
mark the IM portable tank with the re-
quired test information. Matrix 
Failure of shipper or carrier to inspect or 
retest a damaged or deteriorated IM port· 
able tank (corroded areas, leakage, or 
other conditions that indicate weakness). Matrix 
Failure of shipper or carri"r to retain 
proper written records of test information, 
including visual inspections. Matrix 
Person offered a hazardous material for 
transportation in an unauthorized IM 
portable tank. Matrix 
Failure of shipper or carrier to use a 
proper IM portable tank. Matrix 
Failure of shipper or carrier to conduct 
the required retests or reinspections when 
they become due prior to filling or offer· 
ing for shipment an IM ponable tank. Matrix 
Failure of shipper or carrier to ensure 
that any part of IM portable tank or its 
appurtenances are not subject to destruc-
tive attack by its contents. Matrix 
Shipper or carrier loaded an IM portable 
tank to a gross vehicle weight greater than 
the maximum allowable gross vehicle 
we1ght specified on its identification plate. Matrix 
Failure of shipper or carrier to load an 
IMportable tank entirely within the hor1· 
zontal outline thereof. Matrix 
Failure of shipper or carrier to use an 
authorized cargo tank motor vehicle. Matrix 
Failure of shipper or carrier to meet cargo 
tank loading requirements. Matrix 
Failure of carrier to drain piping on DOT 
specification cargo tanks of any matenal 
that is a Division 6.1 material, oxidizer 
liquid, liquid organic peroxide, or corro· 
sive liquid (skin only} prior to transport· 
ing. Matrix 
Failure of shipper or carrier to use an 
authorized intermediate bulk container. Matrix 
Failure of shipper to visually 1nspect each 
intermediate bulk container and its setvice 
equipment before filling. Matrix 

Rule 
§ 173.3S(d) 

§ 173.3S(t)(1) 

§ 173.3S(t)(2) 

§ 173.3S(g) 

§ 173.3S(h) 
(1)-(2) 

§ 173.3S(j) 

§ 173.3S{k) 

§ 173.35(1) 
(1)-(4) 

7:Z6G-2.4 

Rule Summapr Penalty 
Failure of sh1pper or carrier filling inter-
mediate bulk container with liquids to 
ensure that it is not fiUed to more than 98 
percent of its water capacity. Matrix 
Failure of carrier to ensure that no haz· 
ardous material remains on the outside of 
the intermediate bulk container during 
transponation. Matrix 
Failure of earner to ensure that each 
intermediate bulk container is securely 
fastened or contained within the transport 
unit during transportation. Matrix 
Failure of shipper or carrier to ensure 
that each intermediate bulk container of 
solids is capable of containing the sub-
stance in the liquid state. Matrix 
Failure of shipper to use only metal, fisid 
plastic. or composite inter-mediate bulk 
containers for liquid hazardous material. Matrix 
Shipper or carrier filled an intermediate 
bulk container with a Packing Group I 
liquid or exceeded the capacity for a 
Packing Group I solid. Matrix 
Failure of shipper or carrier to take mea-
sures to prevent an electrostatic discharge 
during loading and unloading of liquids 
with a tlashpoint of 141 degrees Fahren· 
heit or lower, or powders with the poten· 
tial for dust explosion, in intermediate 
bulk containers. Matrix 
Failure of shipper or carrier to comply 
with the intermediate bulk container fill· 
ins limits. Matrix 

(49 C.P.R. Part 173 Subpart E-Non Bulk Packaging for Hazardous 
Materials Other Than Class 1 and Class 7) 
§ 173.197(a) Failure of shipper to meet the packaging 
(I )-(7) requirements for regulated medical waste. Matrix 
§ 173.216(c) Faalure of shipper or carrier to meet the 
(1-4) general packaging requirements for asbes-

tos. Matrix 

(49 C.P.R. Pan 177 Subpart A-General Information and Regulations) 
§ 177.800(b) Failure of carrier or connecting carrier to 

perform duties, comply with requirements 
of 49 C.P.R. § 177, or ensure its hazmat 
employees receive training in relation 
thereto. Matrix 

§ 177.800(c) Failure of carrier to train its hazmat em­
ployees involved in transportation of haz­
ardous material as required by 49 C.P.R. 
§ 177 and subpart H of 49 C.P.R.§ 172. Matrix 

§ 177.800(d) Carrier caused an unnecessary delay in 
the shipment of hazardous materials. Matrix 

§ 177.801 Carrier transported a forbidden material 
or hazardous material that was not pre­
pared in accordance with 49 C.P.R. 
§§ 171 through 180. Matrix 

§ 177.804 Failure of carrier to comply with the Fed· 
eral Motor Carrier Safety regulations. Matrix 

§ 177.8l6{a) Failure of carrier to train driver in the 
requirements of 49 C.P.R. §§ 390 through 
397. Matrix 

§ 177.816(b) Person operated a cargo tank or vehicle 
with portable tank without receiving train-
ing or without having the appropriate 
State-issued commercial driver's license. Matrix 

§ 177.816{d) Failure of required training to conform to 
the frequency and recordkeeping require-
ments of 49 C.P.R.§ 172.704. Matrix 

§ 177.817(a) Failure of carrier to transport a hazardous 
material aa:ompanied by a properly pre-
pared shipping paper. Matrix 
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Rule 
§ 177.8l7(b) 

§ 177.817(e) 

§ 177.823(a) 

§ 177.823(b) 

§ 177.823(c) 

Rule Summary 
Carrier accepted hazardous material for 
transportation with shipping papers that 
did not include the required shipper's cer­
tification. 
Failure of carrier to ensure that the ship­
ping papers required by 49 C.F.R. 
§ 177.817 are available and recognizable 
by authorities. 
Failure of carrier to mark or placard a 
vehicle transporting hazardous material. 
Failure of carrier to remove a leakang 
vehicle from the traveled portion of the 
h1ghway or employ every available means 
for safe disposal of the leaking materaal. 
Carrier tran.,-portcd a leaking cargo tank 
more than a minimum distance ne<.-essary 
to reach a site for safe di:~posal of the 
contenL'I. 

(49 C.F.R. Part 117 Subpart B-Loading and Unloading) 
§ 117.834(a) Failure of carrier to secure packages con­

taming Class 3. 2. 8. 6.1 or 7 material 
agaln.'lt movement in a motor vehicle. un­
der conditions normally mcident to tran.'l· 
portation. 

§ 177.834(c) Person smoking on or about motor vehi· 
cle while loading or unloading Cla.'ls I. 3, 
4. 5 or Division 2.1. 

§ 177.834(d) Failure to keep fire away or persons from 
smoking when loading or unloading a 
Class I, 3. 4. 5 or Division 2.1 materiul 
from a motor vehicle. 

§ 177.834(e) Failure to securely set the handbrake and 
prevent motion of the motor vehicle dur· 
ing loading or unloading of hazardous 
material. 

§ 177.834(t) Person used tools that are likely to dam­
age the effectiveness of the closure and 
adversely affect packages or containers 
during the loading or unloading of Cla.'IS I 
material or other dangerous articles. 

§ 177.834(g) Failure of carraer to prevent motion of 
Cla.'l.<; l, 3. 4, S. 8, 2 and Divis1on 6.1 
containers by bracing to prevent motion 
thereof relative to the vehicle while in 

§ 177.834(h) 

§ 177.834(i) 

§ 177.834(j) 

§ 177.837(a) 

§ 177.837(b) 

§ 177.837(c) 

§ 177.838(a) 

Supp. 5-6-02 

transit. 
Person tampered with hazardous material 
containers or discharged the contents of 
such containers. 
Cargo tank was not attended by a quali­
fied peflion while it wa." being loaded. 
Carrier permitted or person drove cargo 
tank containing hazardous material with· 
out securely closing the manholes. valves 
and other clo.wres. 
Person loaded or unloaded a Cia.'!.<; 3 ma­
terial into or from a cargo tank motor 
vehicle while the engim: was running. 
Failure of carrier to provide metallic 
bonds or ground conductors for conta~n· 
ers which are not in metallic contact with 
each other for the neutralization of static 
charges prior to and during transfers of 
Class 3 materials. 
Failure of carrier to bond and ground 
cargo tanks before and dunng transfer of 
lading when a cargo tank 1s loaded 
through an open tilling hole. 
Failure of carrier to entirely contain Cla.'l.<; 
4 and S materials within the body of the 
motor vehicle or to cover by tarpaulins or 
other suitable means. 

Matrax 

Matrix 

Matrix 

Matrax 

Matrix 

Matrix 

Matnx 

Matrix 

Matrix 

Matrix 

Matnx 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matnx 

Matrix 

Rule 
§ 177 .838(b) 

§ 177.838(c) 

§ 177.838(h) 

§ 177.839(a) 

§ l77.839(b) 

§ 177.84J(a) 

ENVIRONMENTAL PROTECTION 

Rule Summary Penalty 
Failure of carrier to keep Cla.'IS 4 and S 
matenals dry which are likely to become 
hazardous when wet when loading a mo-
tor vehicle and during transportation. Matrix 
Failure of carrier to load articles, pos.<iible 
of spontaneous combustion or heating, 
with sufficient ventilation to provide a.<;-
surance against fire. Matrix 
Failure of carrier to load Division 4.2 
materials in cylinders with valves and safe-
ty relief device in the vapor space and in a 
manner that no shifting occurs in transit. Matrix 
Carrier loaded nitnc ac1d above any other 
packaging. Matrix 
Failure of carrier to protect batteries con-
taining electrolyte from being impacted by 
other cargo or protecting their terminals 
from short circuits. Matrix 
Failure of carrier to load bulk arsenical 
compound<; into sift-proof. steel hopper· 
type, or dump-type motor-vehicle bodies 
equipped with water-proof, dust-proof 
covers well secured in place on all open· 
ings. Matrix 

(49 C.F.R. Part 177 Subpart C-segregation and Separation Chart of 
Hazardous Materials) 
§ 177.848(b) Failure of carrier to stow or segregate a 

transport vehicle containing hazardous 
material in accordance with 49 C.F.R. 
§ 176.83(b). Matrix 

§ 177.848(c) Carrier loaded or stored cyanide or cya-
nide mixtures with acid.'l. Matrix 

§ 177.848(d) Failure of carrier to load, transport, or 
store hazardous materials in accordance 
w1th the ''Segregation Table for Hazard-
ous Materials." Matrix 

(49 C.F.R. Part 177 Subpart 0-Vehicles and Shipments in Transit; 
Accidents) 
§ 177.854(a) 

§ 177.854(b) 

§ tn.854(e) 

§ 177.854(t) 

§ 177.854(g) 

§ 177.854(h) 

Failure of carrier to guard motor vehicle 
transporting hazardous material and pro­
vide against hazard~ during unneces.'lary 
stops on the traveled portion of the high· 
way or shoulder. 
Failure of carrier to use safest practical 
means afforded when leaks occur in pack­
ages or contaaners during the course of 
transportation, subsequent to initial load­
ing. 
Failure of carrier to safely and expedi­
tiou.o;ly store leaking containers of hazard­
OU.'i material'l. 
Failure of carrier to set out warning de­
vices when stopped on the highway or 
shoulder. 
Carrier used heat or flame to repair fuel 
or cargo containment system. 
Carrier repaired a cargo tank using a 
flame or arc before fiflit making it gas 
free. 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

Matrix 

(49 C.F.R. Part 180 Subpart D-Qualitication and Maintenance of 
Intermediate Bulk. Containers) 
§ 180.351(a) Carrier used an unauthorized intermedi­

ate bulk container for the transportation 
of a hazardous material. Matrix 

§ 180.352(a) Carrier filled. offered, or transported an 
intermediate bulk container before the 
test or in~-pectlon was completed. Matrix 

26G·l8.16 
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Rule Rule Summary PenallY Rule Rule Summary Penalty 
'§i'i).352(c) Failure of carrier to mitially inspect an (49 C.P.R. Part 391 Subpart D-Tests) 

/'---\ intermediate bulk container prior to plac- § 391.31(a) Failure of carrier to require a commercial 
ing hazardous materials into the contain- vehicle road test. Matrix 

J er. Matrix § 391.31(d) Failure of carrier to provide road test 
§ 180.352(d) Failure of carrier to mark the most recent form. Matrix 

test date on the intermediate bulk con- § 391.31(e) Failure of carrier to complete a certiru:ate 
tainer. Matrix of driver's road test. Matrix 

§ 180.352(e) Failure of carrier to maintain periodic test § 391.31(g) Failure of carrier to retain original signed 
and inspection records. Matrix road test form or certificate. Matrix 

(49 C.P.R. Part 180 Subpart E-Qualifu:ation and Maintenance of (49 C.F.R. Part 391 Subpart E-Physical Qualifications and Bxamina-
Cargo Tanks) tions) 
§ 180.40S(a) Carner used an unauthorized cargo tank. Matnx § 391.41(a) Failure of person to carry a current medi-
§ 180.407(a) Carrier filled, offered, or transported a cal examiner's certificate. Matrix 

cargo tank before tests or inspections 
were completed. Matrix (49 C.F.R. Part 391 Subpart F-Files and Records) 

§ 180.407(b) Failure of carrier to test or inspect an § 391.51(a) Failure of carrier to maintain a driver 
unsafe, damaged, or out-of-service cargo qualification file. Matrix 
tank. Matrix § 391.51(b) Failure of carrier to maintain a complete 

§ 180.415(a) Failure of carrier to mark test and inspec- qualification f&Je. Matrix 
tion dates on a cargo tank. Matrix § 391.51(c) Failure of carrier to maintain driver quali-

§ 180.415(b) Failure of cargo tank markings to be du- fication file for three yean beyond em-
rable and legible. Matnx 

§ 180.417(a) Failure of carrier to retain the manufac-
ployment. Matrix 

turer certificate for a cargo tank. Matrix (49 C.P.R. Part 392 Subpart A-General) 
§ 180.417(b) Failure of carrier to have a written test or 

inspection report or to retain the written § 392.7(a) Person drove a commercial motor vehicle 

reports for cargo tanks. Matrix prior to ensuring parts and accessories 
were in good working order. Matrix 

(49 C.F.R. Part 387 Subpart A-Motor Carrien of Property) § 392.8(a) Person drove a commercial motor vehicle 

§ 387.7(a) Failure of carrier to obtain minimum lev- before being satisfied that the emergency 

els of financial responsibility. Matrix equipment was in place and ready for use. Matrix 

§ 387.7(d) Failure of earner to maintain proof of § 392.9(a)-(b) Person operated a commercial motor ve-

financial responsibility at principal place hide prior to ensuring the cargo was 
of business. Matrix properly distributed and adequately se-

cured. Matrix 

/"·,, (49 C.F.R. Part 390 Subpart 8-0eneral Requirements and lnforma-
(49 C.P.R. Pan 393 Subpart H-Emergency Equipment) ! lion) : 

~ § 390.21(a) Failure of carrier to mark a commercial § 393.95(a) Failure of carrier to equip a power unit 

motor vehicle. Matrix with a properly fiUed and located fire 

§ 390.21(b) Carner displayed Incomplete or incorrect extinguisher. Matrix 

vehicle markings. Matrix § 393.95(c) Failure of carrier to equip vehicle with 

§ 390.21(c) Failure of carrier to use proper size, spare fuses. Matrix 
shape, color, or location of markings. Matrix § 393.95(f) Failure of carrier to equip motor vehicle 

§ 390.3t(a) Failure of carrier to preserve records and with warning devices for stopped vehicles. Matrix 
documents in their original form. Matrix 

(49 C.P.R. Part395) 

(49 C.F.R. Part 391 Subpart 8-Qualification and Disqualification of § 395.3(a) Carrier permitted or required a driver to 
Driven) drive more than 10 hours or after being 
§ 39J.t J(a) Carrier permitted or required an unquali- on duty for 15 hours. Matrix 

fied peiSOn to drive a commercial motor § 395.3(b) Carrier permitted or required a driver to 
vehicle. Matrix drive for any period after having been on 

§ 391.15(a) Carrier required a disqualified driver to duty 60 houn in seven consecutive days or 
drive a commercial vehicle. Matnx after having been on duty 70 houn in 

eight consecutive days. Matrix 
(49 C.P.R. Pan 391 Subpart C-Background and Character) § 395.8(a) Failure of person to record duty status. Matrix 
§ 391.21(b) Failure of carrier to furnish an employ- § 395.8(c) Failure of person to record change of duty 

ment application. Matrix status. Matrix 
§ 391.23(a) Failure of carrier to make required back- § 395.8(f) Failure of person to record driver's activi-

ground investigations of a commercial ve- ties. Matrix 
hicle driver. Matrix § 395.8(i) Failure of person to file dnver's record of 

§ 391.2S(a) Failure of carrier to make an annual in- duty status. Matrix 
quiry Into all driving records. Matrix § 395.8(k) Failure of carrier to retain records of duty 

§ 391.2S(b) Failure of carrier to make an annual de- status. Matrix 
termination that drivers meet minimal re-
quirements. Matrix (49 C.F.R. Part 396) 

§ 391.2S(c) Failure of carrier to maintain state agency § 396.11(a) Failure of person to prepare a written 
response to a driving record inquiry. Matrix report. Matrix 

§ 391.27(a) Failure of carrier to annually require each § 396.11(b) Failure of pelSOR to indicate deficiencies 
driver lO furnish a list of all violations. Matrix or lack of deficiencies on report or to sign 

§ 391.27(d) Failure of carrier to maintain violation list report. Matrix 
or certificate in driver's qualification file. Matrix § 396.1 l(c) Failure of carrier to repair defiCiencies or 

,_/ to certify or retain inspection reports. Matrix 

16(;..18.17 Supp. 5-6-02 
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Rule Rule Summary Penalty 
§ 396.13(a)·(c:) Failure of person to be satisfied that the 

vehicle is in ~~&fe operating condition or to 
review or sign prev1ous irL'IJ)eCtlon reports. Matnx 

(49 C.F.R. Part 397 Subpan A-oeneral) 
§ 397.3 Failure of carrier to comply with jurisdic­

tionaJ laws concem1ng driving and parking 
of hazardous matenals vehicles. Matrix 

!I 397 .S Failure of carrier to attend a vehicle that 
contains hazardous materiaL<~. Matrix 

§ 397.7(b) Carrier parked a hazardous material vehi· 
cle wathin live feet of the traveled ponion 
of a street or highway. Matrix 

§ 397.11 Carrier operated or parked a hazardous 
material vehicle near an open lire. Matrix 

!I 397.13 Person smoked within 2."i feet of a hazard-
OU.'I material vehicle. Matrix 

(49 C.F.R. Pan 397 Subpan C-Routing of Non Radioactive Hazard­
ous Materials) 
§ 397.67(b) Carrier operated a hazardous material ve­

hicle over inappropriate routes. 

Amended by R.2002 d.l40. effective May 6, 2002. 
See: 33 N.J.R. 3794(a), 34 N.J.R. 1669(b). 

Rewrote section. 

Matrix 

7:2Q;-2.S Civil adndnistrative penalty determination 

(a) The Department shall assess penalties under this 
section, and not under N.J.A.C. 7:260-2.4, when: 

1. Because of the specific circumstances of the viola­
tion, the Department determines that the penalty amount 
under N.J.A.C. 7:260-2.4 would be too low to provide a 
sufficient deterrent effect as required by the Act; or 

ENVIRONMENTAL PROTECI'ION 

2. The violation is not listed under N.J.A.C. 
7:260-2.4. 

(b) Each violation of the Act, or any rule promulgated, 
administrative order, permit, license or other operating au­
thority issued, or Part A permit application filed, and any 
parameter contained therein, pursuant to the Act, shall 
constitute an additional, separate and distinct violation. 

(c) Each day during which a violation continues shall 
constitute an additional, separate and distinct violation. 

(d) For each parameter that is required to be monitored, 
sampled or reported, the failure to so monitor, sample or 
report shall constitute an additional, separate and distinct 
violation. 

(e) Where any requirement of the Act, or any rule pro­
mulgated, administrative order, permit, license or other 
operating authority issued, or Part A permit application 
filed, pursuant to the Act, may pertain to more than one act, 
condition, occurrence, item, unit, waste or parameter, the 
failure to comply with such requirement as it pertains to 
each such act, condition, occurrence, item, unit, waste or 
parameter shall constitute an additional, separate and dis­
tinct violation. 

(f) The Department shall assess a civil administrative 
penalty for violations described in this section on the basis 
of the seriousness of the violation and the conduct of the 
violator at the mid-point of the following ranges, unless 
adjusted pursuant to (i) below. 
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SERIOUSNESS 

Major 

CONDUCf Moderate 

Minor 

~ 
S4WIOO­
sso.ooo 
$30,000-
$40,000 
$15,000-
$25,000 

Moderate 
$30JlOOOO 
$40.000 
$10,000.. 
$20,000 
$3,()00-
$6,000 

Minor m:mo­
$25,000 
$3,000-
$6,000 
$1,000-
$2,500 

(g) Tbe seriousness of the violation shaD be determined 
as major, moderate or minor as follows: 

1. Major seriousness shaD apply to any violation which: 

i. Has caused or bas the potential to cause serious 
harm to human health or the enviroument: or 

ii. Seriously deviates from the requirements of the 
Act, or any rule promulgated, administrative order, 
permit, license or other operating authority issued, or 
Part A permit application filed, pursuant to the Ad; 
serious deviation shaD include, but not be limited to, 
those violations which are in complete contravention of 
the requirement, or if some of the requirement is met, 
which severely impair or undermine the operation or 
intent of the requirement; 

2. Moderate seriousness shaD apply to any violation 
which: 

i. Has caused or bas the potential to cause substan· 
tial harm to human health or the environment; or 

ii. Substantially deviates from the requirements of 
the Ad, or any rule promulgated, any administrative 
order, permit, license or other operating authority is­
sued, or any Part A permit application filed, pursuant 
to the Act; substantial deviation shaD include, but not 
be limited to, violations which are in substantial contra­
vention of the requirements or which substantially im· 
pair or Undermine the operation or intent of the re­
quirement; and 

3. Minor seriousness shaD apply to any violation not 
included in (g)1 or 2 above. 

(h) The conduct of the violator shall be determined as 
major, moderate or minor as follows: 

1. Major conduct shaD include any intentional, deliber­
ate, purposeful, knowing or wiUful act or omission by the 
violator; 

2. Moderate conduct shaD include any unintentional 
but foreseeable ·act or omission by the violator; and 

3. Minor conduct shaD include any other conduct not 
included in (h)1 or 2 above. 

(i) Tbe Department may adjust the amount determined 
pursuant to (f), (8) and (b) above to assess a civil adminis­
trative penalty in an amount no greater than the maximum 
amount nor less than the minimum amount in the range 
described in (f) above, on the basis of the followin& facton: 

7:26G-2.6 

1. 1be compliance history of the violator; 

2. The nature, timing and effectiveness of any measures 
taken by the violator to mitigate the effects of the viola­
tion for which the penalty is being assessed; 

i. Immediate implementation of measures to effec­
tively mitigate the effects of the violation shall result in 
a reduction to the bottom of the range. 

3. 1be nature, timing and effectiveness of any measures 
taken by the violator to prevent future similar violations; 

i. Implementation of measures that can reasonably 
be expected to prevent a recurrence of the same type of 
violation will result in a reduction equal to the bottom 
of the range. 

4. Any unusual or extraordinary costs or impacts direct­
ly or indirectly imposed on the public or the environment 
as a result of the violation; and/or 

S. Other specific circumstances of the violator or viola­
tion. 

• 
7~2.6 ClYII admlalstratlve peaalty for submitting 

laaeeurate or false IDformatioa 
(a) 'lbe Department may assess a civil administrative 

penalty pursuant to this section against each violator who 
submits inaccurate information or who makes a false state­
ment, representation or certification in any application, 
record or other document required to be submitted or 
maintained pursuant to the Act, or any rule promulgated, 
any admiDistrative order, permit, license or other operating 
authority issued, or any Part A permit application filed, 
pursuant to the Act. 

(b) Each day, from the day that the violator knew or had 
reason to know that it submitted inaccurate or false infor­
mation to the Department. until the day of receipt by the 
Department of a written correction by the violator, shaD be 
an additional, separate and distinct violation. 

(c) 1be Department shaD assess a civil administrative 
penalty for violations described in this section based on the 
conduct of the violator at the mid-po~t of the following 
ranges except as adjusted pursuant to (d) below: 

1. For each intentional, dehberate, purposeful, knowing 
or willful act or omission by the violator, the civil adminis­
trative penalty per act or omission shaD be in an amount 
of not more than $50,000 nor less than $40,000 per act or 
omission; and 

2. For aU other conduct, the civil administrative penal­
ty. per act or ODJission, shaD be in the amount of $1,000 
per violation. 

(d) 1be Department may adjust the amount determined 
punuant to (c) above to assess a civil administrative penalty 
in an amount no greater than the maximum amount nor less 
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than the minimum amount in the range described in (c) 
above, on the basis of the following factors: 

1. The compliance history of the violator; 

2. The nature, timing and effectiveness of any measures 
taken by the violator to mitigate the effects of the viola­
tion for which the penalty is being assessed; 

i. Immediate implementation of measures to effec­
tively mitigate the effects of the violation will result in a 
reduction to the bottom of the range. 

3. The nature, timing and effectiveness of any measures 
taken by the violator to prevent future similar violations; 

i. Implementation of measures that can reasonably 
be expected to prevent a recurrence of the same type of 
violation wiD result in a reduction equal to the bottom 
of the range; 

4. Any unusual or extraordinary costs or impacts direct­
ly or indirectly imposed on the public or the environment 
as a result of the violation; and/or 

S. Q~er specific circumstances of the violator or viola­
tion. 

1:Z6G-2.1 CIYII admlalstradve penalty for failure to allow 
lawful entry and iospeetlon 

(a) The Department may assess a civil administrative 
penalty pursuant to this section against any violator who 
refuses, inhibits or prohibits immediate lawful entry and 
inspection by any authorized Department representative of 
any premises, building, facility, or vehicle which the Depart­
ment may enter and inspect pursuant to the provisions of 
the Act or other statuto!)' authority. 

(b) Each day that a violator refuses, inhibits or prohibits 
immediate lawful entry and inspection by an authorized 
Department representative of any premises, building, facili­
ty, or vehicle which the Department may enter and inspect 
pursuant to the provisions of the Act, shall be an additional, 
separate and distinct violation. 

(c) The Department shaD assess a civil administrative 
penalty for violations described in this section at the mid­
point of the following ranges except as adjusted pursuant to 
(d) below as follows: 

1. For refusing, inhibiting or prohibiting immediate 
lawful entry and inspection of any premises, building, 
facility, or vehicle for which an administrative order, 
permit, license or other operating authority requirement 
exists under the Act, the civil administrative penalty shaD 
be in an amount of not more than $30,000 nor less than 
$20,000 per violation; and 

2. For any other refusal, inhibition, or prohibition of 
immediate lawful entry and inspection the civil adminis­
trative penalty shall be in an amount of not more than 
$5,000 nor less than $3,000 per violation. 

ENVIRONMENTAL PROTECfiON 

(d) The Department may adjust the amount determined 
pursuant to (c) above to assess a civil administrative penalty 
in an amount no greater than the maximum amount nor less 
than the minimum amount in the range described in (c) 
above, on the basis of the following factors: 

1. The compliance history of the violator; 

2. The nature, timing and effectiveness of any measures 
taken by the violator to mitigate the effects of the viola­
tion for which the penalty is being assessed; 

i. Immediate implementation of measures to effec­
tively mitigate the effects of the violation will result in a 
reduction to the bottom of the range; 

3. The nature, timing and effectiveness of any measures 
taken by the violator to prevent future similar violations; 

i. Implementation of measures that can reasonably 
be expected to prevent a recurrence of the same type of 
violation will result in a reduction equal to the bottom 
of the range; 

4. Any unusual or extraordinary costs or impacts direct­
ly or indirectly imposed on the public or the environment 
as a result of the violation; and/or 

S. Other specific circumstances of the violator or viola­
tion. 

7:26G-2.8 Civil administrative penalty for failure to pay a 
fee 

(a) The Department may assess a civil administrative 
penalty pursuant to this section against each violator who 
falls to pay a fee when due pursuant to the Act, or any rule 
promulgated, any administrative order, permit, license or 
other operating authority issued, or any Part A permit 
application filed, pursuant to the Act. 

(b) To assess a civil administrative penalty pursuant to 
this section: 

1. The Department ·shall identify the civil administra­
tive base penalty pursuant to (c) below; and 

2. The civil administrative penalty shaD be the base 
penalty unless adjusted pursuant to (d) below. 

(c) The base penalty shall be as follows: 

1. An amount equal to one-half of the unpaid fee or 
$100.00, whichever is greater, for nonpayment of a fee 
due in any calendar year; 

2. An amount equal to the unpaid fee or $250.00 
whichever is greater, for the nonpayment of a second fee 
due in the same calendar year as that in (d)l above; or 

3. An amount equal to twice the unpaid fee or $500.00, 
whichever is greater, for the nonpayment of a third fee 
due in the same calendar year as that in (d)l or 2 above. 
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(d) Failure to pay a fee within 30 days of receipt by the 
violator of notice of the nonpayment from the Department 
shall considered a continuing violation. For a continuing 
violation, the Department may increase the amount of the 
base penalty calculated pursuant to (c) above by the amount 
obtained by multiplying the base penalty dollar amount by 
1.0 percent for each day that the fee is past due. 

7:26G-2.9 Civil administrative penalty for economic 
benefit 

The Department may, in addition to any other civil 
administrative penalty assessed pursuant to this subchapter 
include as an additional civil administrative penalty the 
economic benefit (in dollars) which the violator has realized 
as a result of not complying with, or by delaying compliance 
with, the requirements of the Act, or any rule promulgated, 
any administrative order, permit, license or other operating 
authority issued, or any Part A permit application filed, 
pursuant to the Act. If the total economic benefit was 
derived from more than one violation, the total economic 
benefit may be apportioned among the violations from 
which it was derived so as to increase each civil administra­
tive penalty assessment to an amount no greater than 
$50,000 per violation. 

SUBCHAPTER 3. HAZARDOUS WASTE FEES 

7:26G-3.1 General provisions 

In accordance with N.J.S.A. 13:1E-1 et seq., specifically 
N.J.S.A 13:1E-6, 13:1E-18, 13:1E-42.2 and 13:1E-60d, 
there is hereby established a fee schedule for hazardous 
waste generators, transporters, and treatment, storage, or 
disposal facilities. Notwithstanding provisions in N.J.AC. 
7:26-4, this subchapter constitutes the rules of the Depart­
ment for hazardous waste fees. Any fee under this sub­
chapter that is subject to N.J.AC. 7:1L shall be payable in 
installments in accordance with N.J.A.C. 7:1L. 

7:26G-3.2 Payment of fees 

(a) Fees for activities related to hazardous waste genera­
tors, transporters, and treatment, storage, or disposal facili­
ties shall be paid by certified check or money order payable 
to: Treasurer, State of New Jersey. Payment shall be 
submitted to: 

New Jersey Department of Environmental Protec-
tion 

Bureau of Revenue 
PO Box417 
Trenton, New Jersey 08625-0417 

(b) All fees shall be paid within 30 days of the date on 
the bill issued by the Department unless otherwise specified 

7:26G-3.3 

herein. A person who fails to pay a fee within the time due 
shall be subject to penalties pursuant to N.J.AC. 7:260-2.8. 

7:26G-3.3 Fee schedule for hazardous waste facilities, 
generators, and transporters 

(a) Fees for generators filing a biennial report in accor­
dance with 40 C.P.R. §§ 261.5(e), 261.5(f), 262.41 and 
262.44 (as incorporated by reference at N.J.AC. 7:260-5 
and 6) shall be based on quantities of hazardous waste 
generated during the odd numbered calendar year preceding 
the even numbered reporting year and on whether or not 
the report is submitted electronically, and, for electronic 
submissions, whether it is accurate and complete. Hazardous 
waste generator biennial reporting fees are as follows: 

1. Less than 1.1 tons of hazardous waste: $34.00 for 
complete, accurate electronic reports; $135.00 for incom­
plete, inaccurate, or paper reports. 

2. Equal to or greater than 1.1 tons but less than 10 
tons of hazardous waste generated: $68.00 for complete, 
accurate electronic reports; $270.00 for incomplete, inac­
curate, or paper reports. 

3. Equal to or greater than 10 tons but less than 100 
tons of hazardous waste generated: $127.00 for complete, 
accurate electronic reports; $507.00 for incomplete, inac­
curate, or paper reports. 

4. Equal to or greater than 100 tons but less than 150 
tons of hazardous waste generated: $253.00 for complete, 
accurate electronic reports; $1,013 for incomplete, inaccu­
rate, or paper reports. 

5. Equal to or greater than 150 tons of hazardous 
waste generated: $405.00 for complete, accurate electron­
ic reports; $1,621 for incomplete, inaccurate, or paper 
reports. 

(b) The manifest processing fee for generators and haz­
ardous waste facilities is as follows: 

1. Generators located in the State of New Jersey: 
$10.00 per manifest. 

2. Hazardous waste facilities: $10.00 per manifest for 
waste received from generators located outside of the 
State of New Jersey unless exempt under N.J.AC. 
7:26G-3.4(c). A hazardous waste facility will not be as­
sessed a manifest processing fee for waste received from 
New Jersey generators. 

(c) Fees for conducting inspections and compliance re­
views for generators and facilities are as follows: 

1. Inspection fee for a major commercial hazardous 
waste facility, as defmed at N.J.S.A lJ:lE-42.1, shall be 
determined by the following formula: 

F= Fee 
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T = Inspection time (expressed as a percentage of the 
Department's total annual time for all major facilities) 

W == Total quantity of hazardous waste generated and 
manifested off-site and hazardous waste manifested into the 
facility (expressed as a percentage of total hazardous waste 
generated and received annually from off-site for all major 
facilities) 

I = Total annual cost for inspecting major commercial 
hazardous waste facllities. 

F == (T + W)/2xl 

2 Inspection fee for a commercial hazardous waste 
facility, other than a major hazardous waste facility as 
defined at N.J.S.A. 13:15-42.1, per inspection: $1,442; 

3. Inspection fee for a non-commercial hazardous 
waste facility; $3,154; and 

4. Annual fee for a generator: 

i. Large quantity generator: $980.00; 

ii. Small quantity generator: $600.00; and 

m. Conditionally exempt small quantity generator: 
$40.00. 

(d) Fees for waste classification and delisting are as 
follows. Fees for waste classification shall be paid upon 
submission of each request for classification. A fee shall be 
assessed for each separate waste classification requested. 
Fees for each step in the delisting process shall be submitted 
prior to the commencement of review/action by the Depart­
ment: 

1. Fee for the classifiCation of wastes where the total 
volume of waste to be classified is greater than or equal to 
200 cubic yards of solids or 500 gallons of liquids, per 
classification: $477.00; 

2. Fee for the classification of wastes where the total 
volume of waste to be classified is less than 200 cubic 
yards of solids or less than 500 gallons of liquids, per 
classification: $239.00; 

3. Fee for the review of sampling plans submitted in 
support of waste classification requests, for each plan 
submitted: $275.00; 

4. Fees for evaluating site specific waste streams for 
delisting pursuant to N.J.A.C. 7:260-4 (40 C.F.R. 
§ 260.22) shall be paid upon submission of the document, 
or in the case of the New Jersey Register notices, prior to 
the preparation of the notice, and are as follows: 

i. Review of delisting petition: $42,227; 

ii. Development, monitoring, and review of sam­
pling plan: $1,377; 

iii. Development and publication of public notice in 
the New Jersey Register: $13,770. 
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(e) Fees for permitting/review activities are as follows: 

1. Fees for review of a permit application for a new 
hazardous waste facility, expansion of 50 percent or more 
at a major hazardous waste facility, as defmed at N.J.S.A. 
13:1E-51, and expansion of any facility that includes a 
new type of hazardous waste management unit among 
those listed below shall be paid at time of application 
submission and are as follows: 

i. Land disposal (without storage) as defined in 40 
C.P.R. § 268.2(c) (that is, landfills, surface impound­
ments, waste piles, injection wells, land treatment facili­
ties, salt dome formations, salt bed formations, under­
ground mines or caves, and concrete vaults or bunkers 
intended for disposal purposes): $60,355; 

ii. Storage and/or treatment including containers, 
tanks, drip pads, miscellaneous units, and containment 
buildings: $32,764, subject to any rebate available under 
(e)13 below; 

iii. Incineration (including boilers and industrial 
furnaces) with trial burn: $137,955; 

iv. Incinerc1tion (including boilers and industrial fur­
naces) without trial bum: $120,711; 

2. Fees for review of permit renewal application shall 
be paid at time of renewal application submission and are 
as follows: 

i. Land disposal (without storage) as defined in 40 
C.F.R. § 268.2(c) (that is, landfills, surface impound­
ments, waste piles, injection wells, land treatment facili­
ties, salt dome formations, salt bed formations, under­
ground mines or caves, and concrete vaults or bunkers 
intended for disposal purposes): $32,764; 

ii. Non-commercial storage and/or treatment, in­
cluding containers, tanks, drip pads, miscellaneous 
units, and containment buildings: $24,142; 

iii. Commercial storage and/or treatment, including 
containers, tanks, drip pads, miscellaneous units, and 
containment buildings: $44,835; 

iv. Incineration (including boilers and industrial fur­
naces) with trial burn: $94,844; 

v. Incineration (including boilers and industrial fur­
naces) without trial burn: $77,600; 

3. Fees for permit issuance/denial for a facility with 
"existing facility status" prior to February 3, 1992 shall be 
paid by June 2, 1992 or at the time of public notice of the 
draft permit/denial, whichever is earliest. Fees for permit 
issuance/denial for a facility with "existing facility status" 
after February 3, 1992 shall be paid at the time of public 
notice of the draft permit/denial. These fees are as fol­
lows: 
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"Commercial hazardous waste facility" means any hazard­
ous waste facility which accepts hazardous waste from more 
than one inter-company generator for treatment, storage or 
disposal at a site other than where the hazardous waste was 
generated. 

"Commingling" means the transferring, bulking, or mixing 
of hazardous waste from one or more hazardous waste 
packages, containers, transport units or transport vehicles 
into another. 

"Commissioner" means the Commissioner of the New 
Jersey Department of Environmental Protection. 

"Compliance inspection" is a site inspection performed by 
a representative of the Department's hazardous waste en­
forcement program of a generator, transporter, or facility to 
verify compliance with previously cited violations. 

"Compliance review" is an analysis conducted by a repre­
sentative of the hazardous waste enforcement program at 
one of the Department's enforcement field offiCes to verify 
compliance with cited violations where the generator, trans­
porter or facility has submitted written material for review. 
An example is where a contingency plan or personnel 
training plan has been submitted in response to violations 
discovered during a previously conducted initial inspection. 

"Consignment state" means the state in which the desig­
nated facility is located. 

"Consolidation" means the movement of closed contain­
ers of hazardous waste from one hazardous waste transport 
unit or transport vehicle to another or the act of transferring 
liquid hazardous waste from one container to one or more 
empty containers meeting the conditions at 40 C.P.R. 261.7 
(as incorporated by reference at N.J.AC. 7:260-5). 

"Department" or "DEP" means the New Jersey Depart­
ment of Environmental Protection. 

"Department of Transportation'' or "DOT" means the 
"U.S. Department of Transportation". 

"Destination facility" means a facility that treats, disposes 
of, or recycles a particular category of universal waste. A 
facility at which a particular category of universal waste is 
only accumulated is not a destination facility for purposes of 
managing that category of universal waste. 

"Director" as used in the provisions of the Code of 
Federal Regulations which are incorporated by reference, 
means the Director of the Division of Solid and Hazardous 
Waste of the New Jersey Department of Environmental 
Protection or his designee, except when specifically noted. 

"Environmental and Health Impact Statement" means a 
statement as to the realistically identifiable, probable impact 
of the proposed hazardous waste facility upon the geology, 
soils, hydrology, air quality, ecology, land use, socioeconom-
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ics, aesthetics, history and archeology; a listing of adverse 
environmental impacts which cannot be avoided; a descrip­
tion of the steps to be taken to minimize adverse environ­
mental impacts during construction and operation both at 
the project site and in the surrounding region; and a 
reference list of pertinent published information relating to 
the project, the project site and the surrounding region. 

"EPA" as used in the provisions of the Code of Federal 
Regulations which are incorporated by reference, means the 
New Jersey Department of Environmental Protection, ex­
cept when specifically noted, then it means the United 
States Environmental Protection Agency. However, "EPA" 
shall always mean the United States Environmental Protec­
tion Agency in the following terms: EPA Identification 
Numbers, EPA Form, EPA Hazardous Waste Number, EPA 
Hazardous Waste Codes, USEPA ID Number, EPA Ac­
knowledgement of Consent, EPA Publication SW-846, and 
EPA Test Method. 

"Exempt transporter'' shall, for purposes of N.J.AC. 
7:260-7.2, mean a transporter which is exempt from the 
requirement to file a disclosure statement, pursuant to 
N.J.AC. 7:26-16.3(d). 

"Hazardous waste cab" means any powered device to 
which a hazardous waste transport unit can be attached for 
transporting hazardous waste off-site or to a hazardous 
waste facility. 

"Hazardous waste transport unit" means any portable 
non-powered device that is used to contain and transport 
hazardous waste off-site or to a hazardous waste facility by 
road, rail, water, or air and that is not normally disposed of 
with the waste. Hazardous waste transport unit includes, 
but is not limited to, roll-off containers, hoppers/dumpsters, 
rail cars, barges, trailer boxes/vans, trailer dumps, trailer 
tanks,andtrailervac& 

"Hazardous waste vehicle" means any self-propelled de­
vice that is used to move hazardous waste off-site or to a 
hazardous waste facility. Hazardous waste vehicle is any 
combination of hazardous waste cab and transport unit, 
whether detachable or permanendy attached, and includes, 
but is not limited to, straight boxes/Vans, straight dumps, 
straight tanks, straight vacs, straight roll-offs, and pick-up 
trucks. 

"HSWA" means the 1984 Hazardous and Solid Waste 
Amendments to the Resource Conservation and Recovery 
Act. 

"Large quantity generator inspection" is an inspection of 
a generator who generates 1,000 kilograms or more of non­
acutely toxic hazardous waste per month, or one kilogram of 
acutely hazardous waste per month; and those who gener­
ate less than these amounts but accumulate greater than 
6,000 kilograms of non-acutely toxic hazardous waste at any 
one period of time. A generator's category will be based 
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upon hazardous waste manifest history and the quantity of 
hazardous waste present at the facility at the time of 
inspection by enforcement personnel. 

"licensee" shall, for purposes of N.J.A.C. 7:260-7.2, be 
defined as set forth in N.J.S.A. 13:1E-127i. 

"Major commercial hazardous waste facility" is defined at 
NJ.S.A. 13: LE42.1 and 51 as "any commercial hazardous 
waste facility which has a total capacity to treat, store or 
dispose of more than 250,000 gallons of hazardous waste, or 
the equivalent thereof, as determined by the Department, 
except that any facility which would otherwise be considered 
a major hazardous waste facility pursuant to this section 
solely as the result of the recycling or re-refining of any 
hazardous wastes which are or contain gold, silver, osmium, 
platinum, palladium, iridium, rhodium, ruthenium or copper 
shall not be considered a major hazardous waste facility for 
the purposes of this Act." 

"Non-major commercial hazardous waste facility" is a 
commercial hazardous waste facility which does not have a 
total capacity to treat, store or dispose of less than or equal 
to 250,000 gallons of hazardous waste, or the equivalent 
thereof, as determined by the Department. 

"Non-commercial hazardous waste facility" means any 
area, plan or other facility for the treatment, storage or 
disposal of hazardous waste which is not a commercial 
hazardous waste facility. 

"Permit" means the approval issued by the Department to 
construct and/or operate a hazardous waste facility and shall 
mean the approved registration statement and engineering 
design approval described in the Solid Waste Management 
Act. 

"Permittee" shall, for purposes of N.J.A.C. 7:260-7.2, be 
defined as set forth in N.J.S.A. 13:1E-127i. 

"Pesticide" means any substance or mixture of substances 
intended for preventing, destroying, repelling, or mitigating 
any pest, or intended for use as a plant regulator, defoliant, 
or desiccant, other than any article that: 

1. Is a new animal drug under FFDCA section 
201(w); or 

2. Is an animal drug that has been determined by 
regulation of the Secretaty of Health and Human Services 
not to be a new animal drug; or 

3. Is an animal feed under FFDCA section 201(x) that 
bears or contains any substances described by paragraph 1 
or 2 of this definition. 

"Prime contractor" means any person who enters into an 
oral or written agreement to store, coUect, process, transfer, 
treat, or dispose of hazardous waste in this State through 
the use, control or possession of any cab, vehicle, trailer, 
container, transport unit or single-unit vehicle. 

ENVIRONMENTAL PROTECI'ION 

"Resource Conservation and Recovery Act," "RCRA," 
"Subtitle C of RCRA," ''RCRA Subtitle C," "Subtitle C" or 
"the Act" as used in the provisions of the Code of Federal 
Regulations which are incorporated by reference, when 
referring to either an operating permit or to the Federal 
hazardous waste program as a whole (that is, not a specific 
provision of RCRA), mean the New Jersey Solid Waste 
Management Act, NJ.S.A. 13:1E-l et seq. or any other 
comparable provision of New Jersey's statutes and imple~ 
menting regulations, except when specifically noted, then it 
means the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act of 1976, as 
amended, 42 U.S.C. §§ 6901 et seq. When the Federal 
language incorporated by reference refers to a specific 
provision of RCRA (except after references to RCRA sec~ 
tion 3008 and 3008(h)) add the phrase "or any comparable 
provisions of New Jersey's statutes and implementing regu­
lations". After references to RCRA sections 3008 and 
3008(h) add the phrase "or N.J.SA 13:1E-9 or any other 
comparable provisions of New Jersey's statutes and imple· 
menting regulations." 

"Registrant" means an applicant who has obtained an 
approved registration statement and who has registered 
hazardous waste vehicles (the hazardous waste cab and 
transport unit individually if detachable). 

"Registration certificate" means the hazardous waste 
transporter vehicle registration card which certifies the 
name and address of the registered company, decal number, 
expiration date, vehicle identification number, and the li­
cense number assigned to the registered company. 

"Recycling or reclamation facility" means any place, 
equipment or plant designed and/or operated for the pur­
pose of recycling or reclamation, to collect, store, process or 
to redistribute separated waste so as to return the material 
to market. 

"Regional Administrator" as used in the provisions of the 
Code of Federal Regulations which are incorporated by 
reference, means the Director of the Division of Solid and 
Hazardous Waste of the New Jersey Department of Envi~ 
ronmental Protection or his or her designee, except when 
specifically noted, then it means the Regional Administrator 
for the EPA Region in which the facility is located or his or 
her designee. 

"Registration statement" means an application for ap­
proved registration executed on forms provided by the 
Department and containing such information as may be 
required. 

"Small quantity generator inspection" is an inspection of 
a generator as defined at 40 C.F.R 260.10, 261.5(e), 
261.5(f), 261.5(g), 262.34(d) and 262.34(f), who meets the 
conditions in paragraphs 1 and 2 or 1 and 3 below: 

Supp. 3-17-03 l6G-28 
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1. Generates (in a calendar month) and accumulates 
(at any time) one kilogram or less of acute hazardous 
waste or 100 kilograms or less of spill clean-up of acute 
hazardous waste; and 

2. Generates 100 kilograms or less of non-acute haz­
ardous waste in a calendar month and accumulates great­
er than 1,000 kilograms but never exceeds 6,000 kilograms 
of accumulated non-acute hazardous waste at any time; or 

3. Generates more than 100 kilograms but less than 
1,000 kilograms of non-acute hazardous waste in a calen­
dar month and never exceeds 6,000 kilograms of accumu­
lated non-acute hazardous waste at any time. 

A generator's category will be based upon hazardous 
waste manifest history and the quantity of hazardous waste 
present at the facility at the time of inspection by enforce­
ment personnel. 

"State CAA Director" as used in the Code of Federal 
Regulations which are incorporated by reference, means the 
Commissioner of the New Jersey Department of Environ­
mental Protection or his or her designee. 

"State Director" or "State RCRA Director" as used in 
the Code of Federal Regulations which are incorporated by 
reference, means the Commissioner of the New Jersey 
Department of Environmental Protection or his or her 
designee. 

"Subcontractor" means any person who engages in the 
storage, collection, processing, transfer, treatment, or dis­
posal of hazardous waste in this State through the use, 
control or possession of any cab, vehicle, trailer, container, 
transport unit or single-unit vehicle pursuant to an oral or 
written agreement entered into with a prime contractor for 
the performance of all or part of the prime contract. A 
lease, pursuant to N.J.A.C. 7:26G-7.2, of hazardous waste 
vehicle operators and/or equipment to a permittee, licensee, 
or exempt transporter shall not, for purposes of N.J.AC. 
7:26G-7.2, be considered a subcontract. 

"Thermostat" means a temperature control device that 
contains metallic mercury in an ampule attached to a bime­
tal sensing element, and mercury-containing ampules that 
have been removed from these temperature control devices 
in compliance with the requirements of 40 C.F.R. Part 273. 

"Universal waste" means any of the following hazardous 
wastes that are managed under the universal waste require­
ments of N.J.A.C. 7:26A-7, whether incorporated prospec­
tively by reference from 40 C.F.R. Part 273 or listed addi­
tionally by the Department: 

1. Batteries; 

2. Pesticides; 

3. Thermostats; 

4. Lamps; 

7:26G-4.3 

5. Mercury-containing devices; 

6. Oil-based finishes; and 

7. Consumer electronics. 

"Universal waste handler" means a generator (as defined 
in 40 C.F.R. § 260.10) of universal waste or the owner or 
operator of a facility, including all contiguous property, that 
receives universal waste from other universal waste handlers, 
accumulates universal waste, and sends universal waste to 
another universal waste handler, to a destination facility, or 
to a foreign destination. Universal waste handler does not 
mean a person who treats (except under the provisions of 40 
C.F.R. Part 273), disposes of, or recycles universal waste or 
a person engaged in the off-site transportation of universal 
waste by air, rail, highway, or water, including a universal 
waste transfer facility. 

"Universal waste transporter" means a person engaged in 
the off-site transportation of universal waste by air, rail, 
highway or water. 

Amended by R.l996 d.577, effective December 16, 1996. 
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a). 

Added definitions "battery", "destination facility", "pesticide", "ther­
mostat", "universal waste", "universal waste handler", and "universal 
waste transporter". 
Amended by R.l999 d.19, effective January 19, 1999. 
See: 30 N.J.R. 3128(a), 31 NJ.R. 166(a). 

Inserted ''State CAA Director"; and changed "State Director" defi­
nition to "State Director" or "State RCRA Director''. 
Amended by R.2000 d. 75, effective February 22, 2000. 
See: 31 N.J.R. 1429(a), 32 NJ.R. 693(a). 

Inserted "Exempt transporter", "Licensee" and "Permittee"; and 
rewrote "Subcontractor". 
Amended by R.2001 d.86, effective March 5, 2001. 
See: 32 N.J.R. 2536(a), 33 N.J.R. 880(a). 

Rewrote "Consideration"; deleted "Generator inspection"; added 
"Small quantity generator inspection". 
Amended by R.2002 d 140, effective May 6, 2002. 
See: 33 N.J.R. 3794(a), 34 NJ.R. 1669(b). 

Inserted "EPA" and "Registration certificate"; deleted phrase "or 
"EPA"" from "Agency"; deleted phrase "by road" from "Hazardous 
waste cab"; deleted phrase "by road" from "Hazardous waste vehicle". 
Amended by R.2002 d.182, effective June 17, 2002 (operative Decem-

ber 17, 2002). 
See: 33 N.J.R. 4273(a), 34 NJ.R. 2088(a). 

In "Destination facility", deleted", except those management activi­
ties described in NJA.C. 7:26A-7.2(d)1 and 3 and 7.3(d)l and 3"; in 
"Thermostat" and "Universal waste handler", substituted the C.P.R. 
reference for the N.J.A.C. reference; rewrote "Universal waste". 

7:26G-4.3 Petitions to amend N..J.A.C. 7:Z6A-7 to include 
additional hazardous wastes 

(a) Any person seeking to add a hazardous waste or a 
category of hazardous waste to the universal waste regula­
tions of N.J.AC. 7:26A-7 may petition for a regulatory 
amendment under this section, 40 C.F.R. 260.20 as incorpo­
rated by reference herein, and N.J.A.C. 7:26A-7. 

(b) To be successful, the petitioner must demonstrate to 
the satisfaction of the Department that regulation under the 
universal waste regulations of NJ.A.C. 7:26A-7 is appropri­
ate (in accord with the reasons for establishing the universal 
waste system as set forth in 60 F.R. 25492, May 11, 1995) 
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for the waste or category of waste; will improve manage­
ment practices for the waste or category of waste; and will 
improve implementation of the hazardous waste program. 
The petition shall include the information required by 40 
C.F.R. 260.20(b) as incorporated by reference herein. The 
petition should also address as many of the factors listed in 
NJ.A.C. 7:26A-7.7(b) as apply to the waste or category of 
waste addressed in the petition. 

(c) The Department shall grant or deny a petition using 
the factors listed in N.J.A.C. 7:26A-7.7(b). The decision 
will be based on the weight of evidence showing that 
regulation under N.J.A.C. 7:26A-7 is appropriate for the 
waste or category of waste, will improve management prac­
tices for the waste or category of waste, and will improve 
implementation of the hazardous waste progrdm. 

(d) The Department may request additional information 
needed to evaluate the merits of the petition. 

New Rule. R.l996 d.S77. effective December 16, 19%. 
See: 28 N.J.R. 2240(a), 28 NJ.R. 5360(a). 

SUBCHAPTER 5. IDENTIFICATION AND 
USTING OF HAZARDOUS WASTE 

7:26G-5.1 lnmrporation by reference 
(a) This subchapter incorporates by reference up to May 

6, 2002 and prospectively incorporates by reference 40 
C.F.R. Part 261, Federal Regulations on Identification and 
Usting of Hazardous Waste, and its appendices, as amended 
and supplemented, except as provided in (b) and (c) below. 

(b) The following provisions of 40 C.F.R. Part 261 are 
not incorporated by reference: 40 C.F.R. Part 261 Appendix 
IX. 

(c) The following provisions of 40 C.F.R. Part 261 are 
incorporated by reference with the specified changes: 

t. Operative dates of regulations first promulgated by 
EPA are determined as follows: 

i. Operative dates of rules originally promulgated by 
USEPA under the authority of the Hazardous and 
Solid Waste Amendments (HSWA) and incorporated 
by reference on October 21, 1996, shall not be altered, 
because these rules are operative in all states at the 
time of adoption. 

ii. Operative dates of rules incorporated by refer­
ence on October 21, 1996, originally promulgated by 
USEP A under the authority of the Resource Conserva­
tion and Recovery Act (RCRA), shall be removed and 
replaced with October 21, 1996, because these rules are 
not operative in authorized states until state adoption 
of the rules. 
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n1. Operative dates of rules incorporated by refer­
ence after October 21, 1996, but prior to August 1, 
1998, originally promulgated by USEPA under the au­
thority of the Resource Conservation and Recovery Act 
(RCRA), shall be removed and replaced with January 
19, 1999, because these rules are not operative in 
authorized states until state adoption of the rules. 

iv. Operative dates of rules incorporated through 
prospective incorporation by reference shall become 
operative in accordance with N.J.A.C. 7:26G-1.4(k) and 
(I). 

v. See 40 C.P.R. 271.1 Table 1, which lists all 
HSWA regulations. Other regulations are promulgat­
ed under RCRA. 

2. The phrase "in the Region where the sample is 
collected" shaU be omitted from 40 C.F.R. 
261.4(e)(3)(iii). 

3. 40 C.F.R. 261.5(c)(4), replace "40 C.F.R. Part 279" 
with "N.J.A.C. 7:26A-6"; 

4. 40 C.F.R. 261.5(c)(6), replace "40 C.F.R. Part 273'' 
with "N.J.A.C. 7:26A-7"; 

5. 40 C.F.R. 261.5(f)(3)(vii), replace "part 273 of this 
chapter" with "N.J.A.C. 7:26A-7"; 

6. 40 C.F.R. 261.5(g)(3)(vii), replace "part 273 of this 
chapter" with "N.J.A.C. 7:26A-7"; 

7. 40 C.F.R. 261.5(j), replace "part 279 of this chap­
ter" with "N.J.A.C. 7:26A-6"; 

8. 40 C.P.R. 261.6(a)(S), replace "State requirements 
analogous to 40 C.P.R. Part 273." with "N.J.A.C. 
7:26A-7."; 

9. 40 C.P.R. 261.9, replace "part 273 of this chapter" 
with "N.J.A.C. 7:26A-7" and replace "under 40 C.P.R. 
part 273:" with "at N.J.A.C. 7:26A-7:"; 

10. 40 C.P.R. 261.9(a), replace "40 C.F.R. 273.2" with 
"NJ.A.C. 7:26A-7.1(b)"; 

11. 40 C.P.R. 261.9(b), replace "40 C.F.R. 273.3;" 
with "N.J.A.C. 7:26A-7.1(c);"; 

12. 40 C.P.R. 261.9(c), replace "40 C.F.R. 273.4." with 
"N.J.A.C. 7:26A-7.1(d)."; 

13. 40 C.F.R. 261.38(c)(1)(i), after "State RCRA and 
CAA Directors," remove "in Authorized States or Re­
gional RCRA and CAA Directors in Unauthorized 
States"; 

14. 40 C.P.R. 261.38(c)(l)(i)(A), after "The generator 
must submit a one-time notice to the," remove "Regional 
or"; 

15. 40 C.P.R. 261.38(c)(l)(ii)(E), after "Name and 
mailing address of the," remove "Regional or State Di­
rectors" and insert "State Director." 
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(d) When used in the following Federal citations, the 
term "Administrator" shall mean the Administrator of the 
United States Environmental Protection Agency or his or 
her designee: 40 C.F.R. 261.10 and 11. 

7:26G-S.t 

(e) When used in the following Federal citation(s), the 
term "EPA'' means the United States Environmental Pro­
tection Agency: 40 C.F.R § 261.38 footnotes to Table 1. 
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(2) All expired decals and registration numbers 
shall be confiscated by the Department upon discov­
ery. 

(3) Use of decaled vehicles by a lessor receiving 
decals for its vehicles pursuant to a lease, for the 
transportation of hazardous waste within, or into or 
out of New Jersey other than pursuant to a lease with 
a permittee, licensee, or exempt transporter, and in 
conformity with (a)12 and 13 above, shall constitute 
unlicensed hauling, and shall subject the lessor to 
penalties and debarment from involvement in the 
solid and hazardous waste and recycling industry in 
the State of New Jersey, including a prohibition on 
leasing solid and hazardous waste vehicles or solid 
and hazardous waste operators to permittees, licen­
sees, and exempt transporters. 

iii. The current vehicle registration card for a cab 
issued by the Department shall be carried in the cab of 
the vehicle at all times. If the cab and the transport unit 
are detachable, the registration card for the transport 
unit shall be immediately accessible for inspection upon 
request. 

7. Permittees, licensees and exempt transporters shall, 
for purposes of hazardous waste activities and to the 
extent provided for under New Jersey law, be responsible 
for the actions and omissions of their lessors and their 
vehicle operators, and for selecting lessors and vehicle 
operators with appropriate qualifications; and the fact 
that the underlying relationship between a permittee, 
licensee or exempt transporter, and a lessor and/or vehicle 
operator was other than that of employer-employee shall 
be no defense in a licensing or enforcement action taken 
against the permittee, licensee, or exempt transporter 
because of the actions, omissions, or lack of qualifications 
of the lessor or vehicle operator. 

Amended by R.2000 d.75, effective February 22,2000. 
See: 31 N.J.R. 1429(a), 32 N.J.R. 693(a). 

Rewrote the section. 
Amended by R.2001 d.86, effective March 5, 2001. 
See: 32 N.J.R. 2536(a), 33 NJ.R. 880(a). 

In (b), added 6iii. 
Amended by R.2002 d.l40, effective May 6, 2002. 
See: 33 N.J.R. 3794(a), 34 N.J.R. 1669(b). 

Rewrote section. 

7:l6G-7.3 Other requirements 

(a) All hazardous waste transporters shall comply with 
the following United States Department of Transportation 
(USDOT) regulations, with all the modifications that the 
New Jersey Department of Transportation has made in 
incorporating them into N.J.A.C. 16:49-2.1, and that the 
New Jersey State Police has made in incorporating them 
into N.J.A.C. 13:60-1.1: 

1. The Hazardous Materials Regulations at 49 C.P.R. 
Parts 171 through 180, as amended and supplemented; 
and 
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2. The Motor Carrier Safety Regulations at 49 C.F.R 
Parts 390 through 397, as amended and supplemented. 

(b) The Department shall exercise fully its authority to 
enter and inspect vehicles transporting or registered to 
transport hazardous waste, while in operation on the high­
ways of this State or areas incidental thereto, or at the 
premise or places of business of the owner or lessor of such 
vehicles. 

(c) If the hazardous waste is rejected by the designated 
facility or if the transporter is unable to deliver the shipment 
of hazardous waste to the designated facility and no alter­
nate facility is noted on the manifest, the transporter shall 
comply with all applicable transporter requirements at 
N.J.A.C. 7:26G-6.3(a). 

7:l6G-7.4 Requirements for hazardous waste transfer 
facilities 

(a) A hazardous waste transfer facility shall be operated 
by a licensed hazardous waste transporter, who owns or 
leases the property upon which the transfer facility is locat­
ed. If the property is leased, the lease shall be a written 
agreement between the property owner and the licensed 
hazardous waste transporter which discloses the hazardous 
nature of the operation. 

(b) Except during emergencies in transportation, hazard­
ous waste storage, consolidation, or commingling may be 
conducted only at a hazardous waste transfer facility as 
described in (a) above or an authorized hazardous waste 
facility, which is designated on the manifest. Storage, con­
solidation, or commingling of hazardous waste in transit 
shall not occur except as authorized under this section, and 
within the time limits established in this section. 

(c) The owner or operator of the hazardous waste trans­
fer facility shall notify the Department in writing prior to 
conducting activities at the transfer facility. The owner or 
operator of hazardous waste transfer facility shall submit, as 
part of the initial transporter license application, the hazard­
ous waste transporter license renewal at N.J.A.C. 
7:26G-7.2(a)S, or written notification to update transporter 
license information at N.J.A.C. 7:26G-7.2(a)7, the address 
of the hazardous waste transfer facility and an indication 
whether the property where the transfer facility is located is 
owned or leased by the transporter. If the hazardous waste 
transfer facility is to be operated pursuant to a lease in 
accordance with (a) above, a copy of the lease shall be 
submitted as part of the hazardous waste transporter license 
application, license renewal, or written notification to up­
date license information. 

(d) The owner or operator of the hazardous waste trans­
fer facility shall maintain at the transfer facility a written 
operating log (or logs, as necessary) documenting the move­
ment of hazardous waste into and out of the hazardous 
waste facility and any hazardous waste transfers occurring at 
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the facility and documenting compliance with the conditions 
set forth at (g) and (h) below. Written or otherwise tran­
scribed operating log(s) shall be kept available at the facility 
site for at least three years. At a minimum, the log(s) shall 
include the following information: 

1. The date each hazardous waste arrives at the trans­
fer facility; 

2. The decal number of the waste bearing portion of 
the vehicle; 

3. A description (including the USDOT shipping de­
scription) and the quantity of each hazardous waste re­
ceived on a vehicle when it arrives at the transfer facility; 

4. The state manifest document number or manifest 
document number or associated with each hazardous 
waste load; 

5. Location of each hazardous waste within the facili­
ty; 

6. A notation of any consolidation or commingling 
performed; 

7. The date each hazardous waste departs from the 
transfer facility; 

8. A description (including the USDOT description) 
and quantity of hazardous waste on the vehicle when it 
departs from the transfer facility; and 

9. Cross references to specific manifest document 
numbers involved in the consolidation or commingling of 
hazardous waste loads. 

(e) Each transporter utilizing the hazardous waste trans­
fer facility shall enter the necessary information on the 
log( s) regarding his hazardous waste shipment. 

(f) A hazardous waste transporter, who stores or consoli­
dates closed containers of manifested shipments of hazard­
ous waste at a hazardous waste transfer facility for a period 
of 10 days or less, is not subject to regulations at N.J.A.C. 
7:260-8 through 12 except as noted in this subchapter, 
provided that the following requirements are met: 

1. The transporter consolidating the containers of haz­
ardous waste is a licensed hazardous waste transporter in 
the State of New Jersey; 

2. The hazardous waste transfer facility is not located 
at the interim status or permitted hazardous waste facility 
indicated as the designated facility on the hazardous waste 
manifests; 

3. The hazardous waste is held in closed containers 
which meet the applicable U.S. Department of Transpor­
tation packaging regulations specified in 49 C.F.R. Parts 
171 through 180, as amended; 

4. The hazardous waste containers are in good condi­
tion (that is, no severe rusting, apparent defects or deteri­
oration) and are not leaking; 
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5. The storage or consolidation of the containers of 
hazardous waste complies with the hazardous materials 
segregation criteria at 49 C.F.R. 177.848 or 174.81, and 
with the guidance on incompatible hazardous waste mix­
tures in Appendix V of 40 C.F.R. Part 265; 

6. The containers of hazardous waste remain closed, 
and no waste or other materials shall be removed from or 
added to the containers except to commingle hazardous 
wastes with identical USDOT shipping descriptions in 
accordance with (g) below or as necessary to respond to 
an emergency situation; and 

7. The newly consolidated waste load shall be re­
moved from the transfer facility at or prior to reaching 
the 10 day limit by the component of the waste load which 
has been at the transfer facility the longest. 

(g) A hazardous waste transporter who commingles haz­
ardous waste with identical USDOT shipping descriptions 
(provided the commingling does not constitute treatment) at 
a transfer facility for a period of 10 days or less is not 
subject to regulations at N.J.A.C. 7:260-8 through 12 except 
as noted in this subchapter, provided the following require­
ments are met: 

1. The transporter commingling the waste is a licensed 
hazardous waste transporter in the State of New Jersey; 

2. The hazardous waste transfer facility is not located 
at the interim status or permitted hazardous waste facility 
indicated as the designated facility on the manifests; 

3. The hazardous waste is commingled between con­
tainers which meet the applicable US Department of 
Transportation packaging regulations specified in 49 
C.F.R. 107, 171 through 180, as amended; 

4. The hazardous wastes that are commingled are 
designated on the generators' hazardous waste manifests 
for receipt by the same designated hazardous waste facili­
ty; 

5. The hazardous waste transporter amends the gener­
ators' manifests to reflect the commingling of hazardous 
wastes by the transporter, and to describe accurately the 
containers and quantities of hazardous wastes shipped 
after the commingling; and 

6. The newly commingled waste load shall be removed 
from the transfer facility at or prior to reaching the 10 day 
limit by the component waste which bas been at the 
transfer facility the longest. 

(h) A hazardous waste transporter, who consolidates by 
transferring hazardous waste from one container to one or 
more empty containers (meeting the conditions at 40 C.F.R. 
261.7 as incorporated by reference at N.J.A.C. 7:260-5) at a 
hazardous waste transfer facility for a period of 10 days or 
less, is not subject to N.J.A.C. 7:260-8 through 12 except as 
noted in this subchapter, provided the following require­
ments are met: 
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