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LICENSED PREMISES - OTHER MJ:i.:RCANTILE BUSINESS - DIHECT PUBLIC ACCESS 
PROHIBITED BETWEEN CERTAIN LICENSED PREMISES AND PBEMISES WHEREON 
PROHIBITED OTHER.MERCANTILE BUSINESS IS 'CONDUCTED - ' .. HEREIN OF THE 
EFFECT OF COURT DECISION (BULLETIN 1395, .ITEM 1) •. 

TO ALL MUNICIPAI.i ISSUING AUTHORITIES: 

In a recent decisionit- the Appellate Division of the New Jersey 
Superiox• Court considered the lega.li ty of licensing, under plenary retail 

. consumption licen.se, of premises directly .accessible by t:qe. public :from 
unlicensed premises whereon other mercantile business was condu.ctedG 

The provision of the Alcoholic Beverage Law involved was· 
R.S. 33:1-12(1), which provides, in.·pertinent part: 

n H·. this license shall not be issued to permit the sale 
of alcoholic beverages in or upon any premises in which 
a grocery, delicatessen, drug store or other mercantile 
business (except the keeping of a hotel or resta.urant, 
or the sale of cigars and cigarettes at retail as an 
accommodation to patrons, or the retail sale of non­
alcoholic beverages as accessory beverages to alcoholic 
be-verages) is carried on ...... n · · 

The court held, in effect,. that when premises licensed ·under 
plenary retail consumption license {and, by parity of reasoning,- under 
plenary retail distribution license in municipalities having an ordinance 
prohibiting conduct of other mercantile business on such premises) a.re 
directly accessible by members of the public from unlicensed premises on 
which other mercantile business is conducted, and vice versa, such 
licensing was viola t:ive of the· Alcoholic Beverage. Law@ 

(All references to "licensed premises" hereinafter a~e meant 
to include premises licensed under (a) plenary or seasonal retail con­
sumption licenses pursuant to RoSo 33:1-12(1) and (2), and (b) plenary 
retail distribution licenses in municipalities having· in effect an. 
ordinance prohibiting conduct cif other mercantile busin·ess on such 
lic~nsed premises pursuant to RoSe 33:1-12(3a) .. ) 

Accordingly, to assure full compliance with the applicable 
provisions of the Alcoholic Beverage Law, and to avoid the possibility .. · 
of mandatory denial of renewal applications, or cancellation of licens~s· 
improvidently g,ranted, each municipal issuing authority should promptly .. 
cause inspection of all licensed premises in its munic-ipallty to be made .. 
pursuant to the mandate of Ri> So .33: 1-24, to as_certf).i!J- whether· there is .. any, 
existing direct public access 'between licensed premises and unlicensed'' . 
premises on which a grocery, delicatessen, drug store or other prohi:t>ited· 
mercantil.e ·business is conductedo In such situations, the licensee - __ ,,. 
shoul9. b.e advised to make· necessary structural alterations, or di~con- . ~ .... _ 
tinue the mercantile bus~ness, or take such other corrective action as ·may .... ·,«:., 
be indicated well in advance ·or application for renewal~ ~.. -

In· connection with any alterations, it should be borne in·mina··:. ··_. 
that continuing compliance must be had with amy and all municipal 
ordinances ~overning the physical arrangement of licensed ptemises, . 
particularly those with respect to affording public view of the. interior . . . >( .·.: : ~ 

of li~ensed premisese 

. ·" .... 

, · ... 

. ~--
'.··."·· : .. ~ · . 

. . ... ~ : . 
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It is recomrn~nded to all concerned, . particularly any 1,ic,.~nsees 
.. who may· be. affeyt'ed·, that the :cited opinion of ._:the .court be consu'lted 

. ·and considered. in' its entirety before any structilral change;s an:e;,'-:'0.ndered . 
or undertaken __ o - · · -:- .. , ... _.~,.,,-

:- '.. . . ' 

. Dated: ·o?tob~r· 25,· 1961 
~ . . 

WILLIAM.ijOWE DAVIS 
DIRECTOR.· 

.. *No.rth_ Centraf,counties Retail. Liquor Store~:f A~sociation vs o.·::,(4U#d.cipal 
·,-co"uncil of· the Town.ship of Edison, Divisior{ of Alcoholic B~ye:f~:ge .·· ·! 

Control of the State of New Jersey, and R.,H.- ~a.cy & Co.·,_ r:nc._,. 
t/a Bamberger's New Jersey, 68 N.: .• Jo Super~, 351, reprinted in 
Bulletin 1.395, Ite·m 1.. · 

... 
2.o .APPELLATE DECISIONS - CLUB FREMONT, INC~ v. NEWARK (CASEs·1 and~). 

Case No. i·. 
CLUB FREMONT, lNC., 

Appellant~ 

v •. 

. MUNICIPAL BOARD OF ALhOHOLIC 
BEVERAGE CONTROL OF THE CITY-
OF NEWARK, . 

Respondent.· 

) 

) 

) 

) 

) 

) 

--------------~-----~------~--------) 
Case No.~· 2 • 
. CLUB FREMONT, INC~; ) 

·Appellant, . ) 

v. ) 

MUNICIPAL BOARD OF.ALCOHOLIC ) 
.BEVERAGE CONTROL OF THE CITY 
.OF NEWARK, . ) 

Respondent. ) 
--------------------~~---------~----

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Ap.thony E~ Grasso, Esq., Attorn~y for Appellant. 
Vincent P. To~ppey, Esq., by James Ee Abrams·, :Esq., Attorney fo·r .-

Respondent,, ' ., ! 

BY -THE DIRECTOR: 

The Hearer has filed the fo·llowing :Re;port her.ein: 

"These appeals involve\~- the same issues and may_ be decided 
· ·together.... · · .. 

/) 

. . ·"In Case· No~ 1 appellarit·appeals from~respondent•s action on 
Jtine ?9, 1961, whereby it revok$d appellant's ·:p.lenary retail consumptior. 

·. license which was issued for th~ 1960~61 licensing year. In Case No. 2 
appellant appeals from respondent's action o:rf July 19, .1961, whereby _it 
denied renewal of said license for the 1961-62 licensing _year. Appellar 
·~remises are located at 463 Fifth Street, Newark. -

. ._;.· ... 

·•,,· •.• ,!t. •• -.· 

~-. · .. ·.:. " . ·, . 
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"Appellant was permitted to operate its licensed Pneiness ~fter 
July ·1, 1961,. pursuant to a· special permit issued by the Director permi ttir1g 
such operation until .respondent acted upon appellant.' s application for 
renewal and, after the appeal from denial of renewal was filed, pursuant . 
to an order then entered by the Director which extended the term of ·the 
1960-61 license until· entry. of a. further order in said appeal & See R<lS ~, . 
33: 1-22. c 

"The hearin_g in ·Case. No o 1 was held. on July 18, 196L. At that; 
t+me the attorneys 'for both p'arties agreed to submit upon the. t_ranscript 
of 1 

the testimony taken iI). the .disciplinary proceedings heard by respondent 
on June. 28, 1961. On August. 10·, 1961, Case Noe 2 was ·subm.itted upon. an 
agreed statement of facts which siets forth., in effect, that the application 
for r~newal was denied .•since there was no license to renew as' far as 
this Board was concerned.a The procedure followed in both cases 
is authorized by Rule 8 bf State Regulation Noo 150 ·· 

"From the transcript of the testimony takei1 by respondent in· 
the.disciplinary proceeqings it appears th~t a notice setting forth 
three charges had been dtily served upon the appellant herein.@ .At the 
close of said hearing respondent dismissed the first-charge which 
alleged, in substance, that on Septe~ber 23, 1960, appellant had · 
allowed, pe~mitted and· suffered a brawl.on the licensed premises and, 
by .unanimous vote, found appellant gu,il ty of the other two charges which 
alleged that appellant: 

2~ On Friday, Sept~mber 23~ 1~60 and on divers prior 
dat.es, allowed, permitted arid suffered in and 
upon the licensed premises, criminals, gangsters, 
racketeers and other_ persons of ill repute, and 
otherwise conducted· your licensed place -·of business 
in a manner offensive to common decency and public 
morals; in violation of Rule 4 of State RegUlation 
Noe 200 

3" On Friday, September· 23, 1960, hindered and caused 
a hindrance and delay, and failed to facilitate in· the . 
investigation of "your licensed premises; in violation of. 
Revised Statute 33:1-35@ 

"Thereafter respondent adopted the resolution revoking the 
license then held by appellant~ 

"It appears from the transcript of te.stimony introduced into 
evidence in Case No., 1 that, at the hearing below, various members and 
officers of the Newark Police Department were called as witnesses by 
the respondent. · 

n11eut'enant Joseph A"' Kinney ·testified that on September .2J./l960 
at 10:16 a.m., he rece.fved an assignment to investigate a shooting at 
Bloomfield Avenue and 3rd Street;· that, purs.uant thereto, he and 
Sergeant Buerle· went to a .gasoline station at said address where they 
found Vincent Calabrese, with what appeared to be a b'Ullet wound, on the 
floor in'+ the office of a gasoline station; that the injured man told him 
he had b~en shot on 5th Street by a man who held him·up; that he then c 
·w~.nt.in an ambulance with the injure.d man to the ho.spital11 ·; 

"Se:rvgeant Eugene Ce J?uerl_e, Jr .. j testified that he accompanied 
Lieutenant Kinney to the gasoline station and remained there~ after the 
Lieutenant accompanied Calabres_e. to Martland Medical. Center; that a call 
came over the polic·e radio that· anoth.er shooting vi.ctim. had gone to 

.Columbus.Hospital; that he went to Columbus Hospital, found John· Russo 
on a table ih the emergency room and·stayed with Russo until they 

·removed him to a room·o .· 

. ""I";.; 
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"Patrolman Anthony E. Bongiovani testified that on September 2.3 
1960, he and another patrolman assign~d to a radi6 car received an~-~larm' 
_of a shooting at .3rd Street ·and Bloomfie.ld Avenue; that, 'when they· . , 
arrived ~here, they received a call frbm the dispatcher to disregard 
the previous call and pro~eed to Club FF.emont 463 5th Street on· a 
report of a shooting. The patrolman· r-u.rther test:lJ'ied that, ~hehi: ·they 
.~rrived at Club Fremont shortly. there·after, he saw Vito_ Torsiello in 
the doorway of the premises; that. p.e walk.e.d· r·ig.ht by him, entered the 
premises and saw Natale Le.nto in _t~e· preD?:is.es.; that·~ he se-arched the premises 
but found nothing; that he then asked: .Torsiello, .. who· was !in a state of .. 

·· ne:vousness, sl!aky and pale';, if anything. happe-ne·d and- that Torsiello 
said that nothing at all happeped· and tha.t b,e had j·ust· opened up •.. The' 
patrolman further te.stified. tna.t he· and~ ;his: partner then wept to the 
aforesaid gasoline station and, af·ter· Caiabrese was taken to the 
~mbulance j they te_turned ·to. ro-µtine .d:uty--1\}·. 

"Captain Robert F., Donnelly testified that .. he and D~reqtor 
Joseph F o Weldon went to the Club F~eniont on Se-ptemb.e.'r 23, 1960, at 
11 a.m., and saw Torsiello and Lentd at ·the premi~·es;· that, when the 
Di:recto.r asked Torsiello what happeried.,. he re'plied 'Nothing' and that, 
when the Director asked To,rsiello if there. was a shocbting, he rep11ed . 
~Nothing, no shootingo~ Captain Donnelly further ~estified that he 
then asked Lento if there had been a shoo.ting and lie. replied ':No.' 
Director Weldon corroborated the testimony .. of Capt~in Donnelly concerning 
the conversation between the Director and_Torsiello~ 

"It appears from. the te-s.timoriy ·given by Lieutenant Kinney and 
Se.rgeant Buerle that on the afternoon o:f: ~he same day Torsiello and Lento 
were brought to Police Headquarters whe.re ·each signed a volilntary state­
mentqJ It further appears from. said ~t.e·stimony that~ at some fil.me ~later.:·~on the 
same day~ Lieutenant Kinney and Se-rgeant Buerle weri.t to the Club Fremont 

·,where they recovered two bullets from a: wall in the kitchen and that 
· these bullets, and a bullet removed fro~m John Russo's body, we·re 
subsequently identified through ball.i.stic· examinatfon as having been fi.:red 
from a ,gun found on the person of .Antho~y Antonelli .. 

VTDetective William Je Leonardis, of the Homicide Squad, testified 
that on the following day .he mov·ed_ a p.i:9:t.:ure from.. the upper portion of 
the mirror on the back-bar of ap.pellant:ts ·premis:es· and found what 
appeared to be a ·bullet hole" · 

"Detective Francis·,. J ... Lyon.s~ id'.:e;p.~ttfied. po·-lice records of 
Vincent Calabrese, John Russ«.:>. ·and PErtsy, AE:.t-onelli,·· which he had obtained 
from the Identification Bureau'. of :the~ ... :N-ewark: Poli.c~ Department.. Over 
obj.ecti.ons, said records were admi~t_e~d: into evidene:e: by the· responde;nto 

"It also appears ·f-:rorn. the· transcript. of"_ tes·timony introduced 
int.a evidence in Case No... 1 tha:t1.. in~. addi.tton~ to the;· aforesaid members 
of the Police Department, the foll.ow~xng \Ile.re: pre0s·~nt. and were called 
as witnesses by the respondent-:· V::t't~r T.~~'s'i~.ell.Gl:,. · Ja:mes {Vincent) Calabrese, 
John Russo, Pasquale (Anthony) Ant.on~:l+l,i~:-and NataTe: L.ento(o Torsi.ello, 
Calabrese, Russo and Anta.nelli, up:obir: a;<}v:Lc.e··or the:Lt· respective cotinse:i, 
refused to testify· upon th.e ·gr.ounre.·tp;a::tr..·such tes-tlmony might tend to 
incriminate them© · · 

''Ma tale Lento then testifie,ct' tpa·t_ on Sep4~mber 23, 1960 he· 
was employed as a bartender in a.p,p.eI:la'I'.lct.'~·s. pre,mise:s1< that. Antonelli , 
entered .about 10 a .. mCl .and Russo ent~;r:ed·~abou:t flye.-minutes. later; that 

· ·they sat with Calabrese who wa.s in- tpe,~ pr.e:mises ·when they entere¢1.; 
· . that he s·erved coffee to .the thre_e~ 2?:.t~ciris~ 'and, th~:n; went to. the stock­

room; that ·he heard noi~-es which sounded:_ like a tr\1ck back-fired, "'but 
didn't leave the stockroom until about ten· minute.s, later·$) at which time 
no one was in the barroomo He further testified ~hat he saw- a chair 

· overturned, and saw on the floor a fe\~ spots of blood which he ;wiped up 
with a ·towel; that he· put the· towel tmde"~: the s~nk_·; th~t he then saw 
Vi to Torsiello (the manager) come· r~n.:G. :that thereafter two radio 
pol.icemen arrived and questioned· '?t~Iy·· To~sj~·e116·~~:. He testifted. that: 
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·Captain Donne"ily entered 'a. way. after'· the two radio ·polieemen~ On 
c11.1oss-examination he testified that.he spoke to Captain Donnelly.a.nd 
·~nswered all questions put t9 himG On redirect examinati9n.he te~tified· 
that,. wher;i. he. ,wiped up the blood, he saw Tor..siello coming in; that . · 
'J;orsiello asked what happened and he replied'---, look what happened, 
a lot of blood over there.•· He admitted that he hadn't told the police· 
until he arrived ·at Police H~adquarter:s that he had wiped up the blood 
from the flo·or. On recross he testified that he didn't tell Torsiello 
that a shooting had taken place. · · 

. "At the .:hearing· below the defendant (appellant herein) called 
.. ·Calabrese,- Russo and Antonelli, who again refused to testify upon the 

ground previously stated. George B~nedict, Florence Benedict, Michael 
Torsiello and Anthony Torsiello then testified that they are the 
officers and stockholders of Club Fremont, IncQ Each testified that 
he or· she was not on the .premises on September 23, 1960, and did not 
participate in the alleged violations. They admitted, however, that 
Vito Torsiello (brother.of Michael and Anthony) was manager of the 
licensed business and that.Lento was employed as bartender on said date@ 
Defendant· then called Natale Lento who testified that he had no personal 
knowledge of gangsters, racketeers or criminals coming in the premises 
and had never had· any occasion to call the police. He further testified 
that Calabrese J;iad been in the premises four or five times; that Russo 
had been the·re once before but that he had never seen them and Antonelli 
together on the premises prior to September 30, 1960~ 

'. 
' 

vtAfter considering the evidence and exhibits herein and the 
brief submitted by appellant's attorney, I make the following findings 
of fact:, At ·least five shots were filed on appellantWs premises ·shortly . 
after 10 a.m~ on September 30, 19600 The bartender, who was· in the stock­
room, heard the shots, returned to the barroom, cleaned up the blood-
spots on the floor and threw the towel in a sink where it was later 
found by ·'the police.. Both the m~nager and bartender had reason to 
believe that a shooting had oc~urred and they had such knowledge before 
polic.e officers ~arrived at the licensed premises after 10 a~m .. and 
befor'e Captain Donnelly and Director Weldon arrived after 11 a.mil\; that 3 
despite such knowledge, the manager and bartender~ on both occasions,· 
denied to the police that any~hing had happenedo 

nin his brief, appellant•s attorney refers to the three patrons 
as •small-time p1Ulkso• ·Whatever shadowy distinction may exist between 
•punks' and 'gangsters and persons of ill repute', I find as facts that 
the .three patrons, who had criminal recorgs, were gangste.rs and persons 
of ill repute and that they were permitted on the licensed premises by 
the partender. Stein v. Passaic, Bulletin 451, Item 5c From the facts 
above stated, it clearly. appears that the manager and bartender hindered 
and failed ,to facilitate the police investigationG Kleinberg Vo Newark, 
Bulletin 1168, Item 1. · 

, nnespite the fact that the officers .and stockholders of 
appellant corporation did not personally participate in the .violations, · 
the management thereof was apparently entrusted to Vito Torsiello, ·and 
the corporation is responsible for the actions of the manager.and 
_bartender. · Rule · 33 of State Regulation No G 20; Essex Holding Corp Cl v ~ 
.Hock,_ 136 NiaJ.,,L .. 28" ·· · 

YTAppellant further contends that the revo.cation in Case Noo 1 
was excessive. The measure or.extent of penalty to be imposed in a · 
disciplinary proceeding rests within the sound di$cretion· of the issuing · 
authority and will not be dis'turbed on appeal unless the evidence. clearly. 
shows an abuse of discretion~ Dzieman v., Paterson, Bulletin· 233," Item 
10. In this case the.evidence warrants revocation~ Sa.ntore Vo West 
New York, Bulletin 958:, ·. Iten1 2; ·Meicke v~ Hoboken, Bullet,in ~1375, Item 1. 
In fact, revocation would be warranted upon a finding· of. guilt· only as to 

.Charge .3. ·Bacus. v ... Guttenberg, Bulletin 1332, Item 4e · 
. . 

''F~r the ·foregoing rea.sons, :it is recommended that an order 
be entered in Case No •. l affirming .respondent's action in finding app~llaht 
guilty as to Charges 2 ·and 3 and revoking the license -then held by · 

. appellant. It is recommended that a .further order .be ente·red. in Case 
·,No. 2 affirming regpondent' s action and fixing an effective date wheri .. 
:.the Direc.to.r Is order extending. the 1960-61 license will be. vaoated &·" 
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Written. exce.ptions :to .the .Hearer's Report and wri:tten 
· arg'ument:- theret.o were fil'ed with,me by the .attor·ney- for. a~ppellant,. "· 

.. pursµant 'to the prov~s'iorts· of Rule :i4 of· State .Re.gtµation Noe 15• · .;' 
.:.. ' 

. · . . . After car·e.tully. considering. the evidence .. ~hd ·exhibits ·herein; . 
the brief submi'tted by appellant's. attorney; hi·s le;.:tte.:r referring _ther~to, · 

., the Hearer's Repo.rt and tl).e exceptions and wr.1 tten argument theretoi I . 

. concur in the findings and ,co~clusions· of the Hearf3~e" Hence I shal 
affirm .the acti_o~ of respon<J.ent in both .. cases. · 

Accordingly, i:t isJ>. on this ·26th day .of September 1961., 

ORDERED that the action of respondent in Case Nao 1 be and the 
· same is here by affirmed; . and 1 t 1 s further · 

ORDERED that the action of respondent in- ,Gase No .• 2 be aad 
·the same is hereby affirmed and, that my order enter.ed therein extending' 
·the term· _of appellant.•s 19,60-61 license· be vacated;· effective at 2 a.m.·_. 
Friday, September 29; 1961, at which time appellant~ must ceas-e operation. 
under . the· extension· of . said license~ 

> 'APPELLATE DECISIONS - WARE v. NEWARK. 

, TOUSSAINT WARE AND THEODORE WARE,-· 
t/a HEAT WAVE T.A.VERN, . · 

Appellants, 

v. 

MUNICil~AL BOARD OF ALCOHOLIC BEVERAGE 
.. . CONTROL OF THE CITY OF NEWARK, 

Respondent.· 
. . 

~~--------~------~~--------------------~-

)' 

) 

) 

) 

) . 

~ 

., 

WILLIAM HOWE DAVIS 
DIRECTOR 

·ON·.APPEAL 
CONCLUSIONS 
.A'.ND ORDER 

.. Joseph A. D' Alessio, Esq., Attorney for Appellants."· 
· Vincent P ... · Torppey ,. Esq., by James E. Abrams, Esq.;-: Attorney for 

· · Respond·ent"' 

BY- THE DIRECTOR: 

. The Hearer. has filed . the fallowing Report·-;. here in: 

"This is an app_eal from the action of the.respondent Board . 
·whereby, on.June 29, 1961, it, by a µnanim6us vote~. denied appe~lants' 
application for a transfer of its plenary retail c.ons-umptio~ l:.i~cense 

~ -C-~56 from p~emises 92 West Street tb premises 151~$37Som~rset Street, 
. ~ .N'.ewark e . . . . . . . . . . . .. ' 

'. 
"The respondent Board Adopted a res·olution.1 the operative part 

of which states, . ;;ts fallows : 

... - -.. 

-; The Board has considered all .of the tes·tiinony 
pp1r>duced by the:, objectors as" w(?ll as tha t·>pr·oduce'd 

" by the appellant and· after .. constdering all of the 
. facts' was of the unanimous opinion th~t. there is 

no. need or necessity f()r another liquor ~o.utlet in ~­
. t]l.is: particular neighborhood, and accordingly, this . 
-a,~plicatio:n ts. denied" by unani_mous vote o v 

-~ .'\: .. ~. · \"· ''T}J.e petition.· of appeal alleges-, in effec\,- that .. ·this is a ,, 
'.,"Jia:rdship».<case ·in that the applicants wer-e .. forced tq vacate their premises· · 
;·· ~·; .,~~~. · ..• _: .. :··· ··. ' . ~ . ' .. • 

- ·~.1 ' .' -

- ~ .. 

. . 
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l?.Y the Newark Housing_Authority, which had acquired their _property for 
the.purpose of erecting a new low~cost housing project; that the Board. 
was informed of 'the situation. ~nd of the circumstances surrounding the 
application; that in such hardship case, the appellant wa.s not required· 
to prove 'public need and . convenience'.; that the Board ha.d · adopted ·this 
policy and has, .in this instance, .acted contrary to this policy;· and 
that the action of the respondent was unlawful_, arbitrary, capricious, 
and an unreasona;ble exercise of its discretionary powers.. · 

"Responden~ Board, -in its answer, alleges that the afor,esaid: 
determination· was based upon the factual testimony before·~ the Bo·ard · 
from which it, in its ·sotind discretion, concluded that the said . 

. transfer should be denied. · 

"A transcript of.the proceedings before the respondent Board 
on June _28, 1961,. which contained a copy of the resolutto~ ·passed ·oy the" . 
respondent Eoard on June 29, 1961, was admitted into evidencej) by consent .. 
of the parties hereto, and in accordance with Rule 8 of State Regulation,::.:· 
No~ 15. The ·respondent thereupon rested its case and supplemental· · .". · 
testimony was presented ·by· the appellants.~ 

"4n·examination of the transcript of the·he.aring held before 
the local Board!· tndicate·s that there were noj.o witnesses ·pro<fuced on 
behalf of tli~ applicant (the appellants herein)e . There were 23 
objectors; several of who·m were represented by counsele In his 

_ statement to the Board, counsel for several of the objectors stated the 
. position of the objectors as follows: This is a residential zone a.nd ~ <:· 

on this block (where the,proposed transfer is to be relocated) reside 
· 155 families with 300 children; and within a two-block ra~ius there 
are 12 liquor outlets; that the situation would be aggravated by the. 
addition of another liq-µor outlet; and that there is no need for such 
additional liquor outletse 

"Norman E. Threadgill, a resident of this area, sta~ed that 
he represented a. number of people, ·including himself, and that this 
proposed tavern was intended to replace a candy store which has served 
a real need to the children, ,in particular, in this neighborhood .. 

: ,·· 

"Mary A" Reed, a property owner, testified that her principal 
objection to the addition of another liquor outlet was that the conduct 
of persons frequenting the existing:liquor outlets was such as to interfere 
with her right of privacy. She stated that she has five· children. and she. · 
is very much concerned about the drunkards from the taverns in· the 
neighborhood. 

"Frances Cheatham, a ·property owner; depl9red the replaceme~t of . 
a candy store which she .says,· 'Has been running an education~l program:; 
because it has been run very nicely. It served outstanding lunches and 
helped in the welfare and health education of the children.' She 
objected to the introduction of another liquor outlet Wfor the sake of'.·. · 
the child.rent·.. · · ·' ' 

. "Willie Mae Crapps, another objector, decried the.sight of 
drunken men who, by their .debased acts,_have had a very deleterious 
effect upon the children of the neighborhood.- She further testified 
that these habitues of taverns congregate in front of her house and on 
her front steps and create -~ disturbance; that this happens all the,. , 
time, 'every day of the week, ··every night of· the we·ek .. · I can't sleep·, 
at nights. , r; live on the third floor and when I· go to my roo~ to :go t.o · 
sleep, many nights I have to sit up most of the nights and donvt get. . .­
enough sleep. to go to work.' She stated that she has called the pol;ice 01~: .. 
many occasions but these drunkards return when the police have ·le.ft•··. . ... ~ : . 
She submitted a petition of people p:r-esumably living on Somerset Stre·~t,>, .:· .. ·:. -. 
who have signed a .statement to· tl~e effect that they were opposed to···thh>. ~r, · 
l~quor ,-o·utletjU · · .· . ···· .... 

. . 
. . . ~ ·- ~ . · .. ·. 

·\·.-·_-.,: ... . · 

~ .. ,, .' 
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. '. "At the hearing on this appeal, 'l'oussa.1nt Ware, one of the 
appellants j t~stified that he has invested a total. of $29·, 500 in the 
tavern at its present address; that he was a tenant of the property . 
which::was taken by.. the Newark Housing Authority fo,r;·', the purpose of -
makingway for·a new low-cost housJng.project; that' after searching··a.11 
year,- h~ loc .. ~ted the premi.ses uport which his _ .. present appli.ca tion for 
transfer' is : based~ He fur'ther asserted that he has~ never violated a~y 
of the liquor laws, and that his entire investment JJ"ill be lost unless 
he is pe.rmitted to relocate.. He further testified '.that other, similar 
applications for transfer· have been granted by the. '.respondent Board 
within the last few years because of 'hardship'; that he was present at 
the hearings on those appli-cations and did not. heB:r any referencesMmade 
to 'need and convenience' in those cases e - · ''. 

. "•t 

nThe principal ~ontention of the appellartks is that the respondent 
unreasonably exercised its discretionary power in,4enying this transfer 
because this transfer application involved What is ·~known as a 'hardship I 
.case.. Appellants have delineated this. •hardship' by alleging that they 
have·-been forced to vacate the present location by::.:the Newark Housing 
Authority which has acqui~ed their property for the.purpose of erecting 
a.. new· low-cost housing project" Thus,. since appelr:ants were tenants in 
the present premises, they state1 .• _ that their entire investment would 
be losto . Ase.a secondary contention,' appellants argue that ·such action 
of the re'spondent was violative of •its established.policy (with respect 
to hardship cases)' e "· :. . . - . -. . -

"The resolution of June 29, 1961 hereinabdve referred .to, in 
denying this transfer application stated as its reason that •there i.s no 
need or ~e¢essity for another liquor. outlet in thi-s particular neighborhood.• 
The ques~ion thus arises whether the. resp.ondent 's. conception--- of 'public _ 
need and convenience' de.fini ti vely embraced its re-a.sons· for its action 
herein, and whether it acted contrary to any establ"ished policy in 
this connection. · , 

-"It is clear that each case must'be decided upon its own merits 
regardle~s of any so-called established policy.. it could never be 
logically"argued that merely because: a 'hardship' ?:X:ists, the.local 
board is prevented from µsing its reasonable d-iscr·e_tion to decide_ whether 
a particular area or neighborhood would be deleteriously affected by the 
intrpduction of· another liquor.outlet. Hardship cases urtderstandably 
should· °t)e given greater consideration, but th~ pubJ,:ic interest is always 
paramount to that of the individual.· This has be~rt the underlying philosoph~ 
in our jurisprudence, and certainly :t:ias been applied in the control and 
enforcement 9f the liquof'.' traffic. !n other wordsi as the court state.d in 
Fanwood v. Rocco, 59 Sup:er. 306 (App~ Div. 1959) aff. 35 N.J. 404 ·sup. Ct(o 
1960: •No person is entitled to a "transfer· of a-··J_icensen as a matter 
of law v , and ~ lf -the motiye of the· gC,,verning body- .is pure, its ·reasons, 
whether based on morals, economics or ae~thetics _are immaterial .. N.J.S.4 • 
. -33: 1~26; Zicherman v .. Driscoll, 133 ).h 586 (Sup .. Ct. 1946). ': Cf$ · · 
Grur..dlehner v,. Dangler, 29 N.J., 256,:,269· (1959); Bivona v. Hock, 5 N.J.. ·_ 
Super·. 118; and Board of: Commissioners' of the Bor:o:ugh of Belmar v. Division 
of .Alcoholic Be-vera.ge Control, 50 N ... J ra Super. 423 , .. _ .. 142 Atl. 2d 653. Tct· . 
hold otherwise would mean that in all •hardship' c~ses the local boards 
would be deprived. of the~r discret-ion and.judgment) and would be required to 

·approve· all transfers regardless of the number of-)iquor licenses extant 
in any particular neighborhoodo Absent. improper. m9tivation, the action 
of local.boards,- based upon proper and- borta fide use of their discretion, 

-. mhst be supported.. Hudson-Bergen Retail Liguor Stores Ass tn.,, Inc. v. 
Hoboken, 135 NeJ .. L~ 511~ . 

''--The .. , local Board used the terms 'public n~cessi ty ~ and t public 
·convenience• as primary considerations in their action in denying this 
tra.nsfer application. Exactly what they meant by these terms is not 
al together clear, _nor were members ·of the respond~'r1t Board et;;1lied upon 
.bY appellants at the hearing h~rein, to ·define the-s,e terms as they 
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understood them., vis-a-vis, their. determination her.einil It would have 
helped:· to clarify my thinking if ·illore -specific reasons we,re given by the 
re~pondent Board instead of their use of these terms... As JU.dge GauJ.kin 
pointed out iri Fanwood vQ Rocco, _supr~: 

'The terms "public'··necessityn and npublic convenience" 
are probably as confusing· and misleading when used in 

·connection with liquor cases ·as the· term ·''abuse of 
discretion". It is to be noted that these terms are not 
found in the statute but are the unfortunate products of 
tort case law. Judge Clapp point'ed this out -in the case 
of Townshi Committee of Lakewood' Townshi v. Brandt .. 
38 N .J = Super e 462 App e ·Div© 1955 saying: "An even 
more obvious question arises .as to the signiftccance .. of 
the ·terms in connection with intoxicating liquors., Is 
there any public necessity for a tavern?"~ 

"It is also clear that ·the respondent has "taken into consideration 
the WhardshipU element in deciding other cases.before it .. Where the facts 
warranted, the respondent took a liberal attitude in its determlnation and 
;action upon transfer applications based upon · Whardship i o Thus, ·in 
Jacobs v. Newark and Melody Bar& Liquor, Inc.;, Bulletin 1398, Item 4, 
the respondent Board approved an application for the transfer of plenary 
retail consumption license.where said application was based upon hardship@ 

11 At the hearing· below, no one appeared in support of the appellants Jl 

but there were 23 objectors, a number of whom testified. The picture · 
presented was one of a residential area already flooded with liquot.outlets 
and reflecting sordid, demoralizing and abhorent by-products of such . 
excess. It would appear from the testimony that· a very substantial 
nmnber of property owners and residents were highly incensed and 
op.posed to the introduction of such new outlets.· One of the objectors 
(Mrsc Crapps) presented a petition containing 110 names of people who 
were apparently opposed to this application. It seems certain that the 
respondent took into consideration the manifest expression, among other 
things, of this petition, although the actual petition was not included 
as an eKhibit nor was it offered in evidencee As the court said in 
Re Powell,. Bulletin 59, Item 15: 

'There is no objection to any person or group presenting 
a petition. It serves as a convenient medium for 
presenting to the governing body the views of the gro,µp, 
but the weight to be accorded it, after proper disJ:~ount 
for self-interest a11d ·the irresponsi bl_e way in which 
·petitions- are often signed as friendly accommodation, 
without any considered thought.of 'its contents or effect 
on the outcome on the other side, depends on what the 
pet! tion states·,. who signs it, and how it accords with 

· the policy and common sense of the officials responsible 
for the administration of the law and whose duty and 
privilege it is to hear both sidesev 

See also ·Re Dunster, Bulletin 99,. I.tem L~ · 

nc01.msel for the appellants Ci te_s Geltzeiler v. Newark, 
Bulletin 1171, Item 1 and Black vl Newark, Bulletin 1219, Item·l 
(denial of transfers reversed} in support of his contentipn that this 
application on a 'hardship' basis.should pave been granted. Howeye:r, 
these cases are d1$t1nguishable from the· instant:-case because those 
transfers were sought for premises i_n th~· same area as the old premises,· 
and 1 t was determined that the transfers would not increa·se the n'Umber ·. 
of licensees in those areas. In the Jacobs case,·supra~·;·an offic~r of 
the respondent licensee testified that his liquor:establishment will not 
be operated as a tavern but will sell.alcoholic beverages in origi~al 
containers for· off-premises consumptioh. It should a:l:.$0 be noted that. 
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~he transfer of. that license was ,to an area which was predominantly 
commercial and thus did not have t}?.e same~,social and mora1l pro bl ems 
that are manifest in the instant case .. This is.similarly true in 
Helms v. Newark and Cardinal Wine & Liquors, Inc., ~ulletin 1398, Item 
;J, where an application for the tr~nsfe·r of a plenary retail distribution 
license was .granted by the respondent Board to a commercial area in the 

.City of Newarke This, too, was a !h~rd~hipi case a~d the Board, 
~cting within a reasonable use of its discretionary. authority, approved 
this transfer, notwithstanding substanti~l objections made. thereto on 
behalf of property owners, area residents and other_. licensees., 

"These cases poin.t up the fact that the res.pondent Board has 
looked favorably upon granting applications for tran·srers in •hardship• 
·cases~ It is commendable that it does not consider .this policy so 
inflexible and so rigid that it cannotj in the exe~cise of its legislated 
responsibility, take a contrary actipn where the facts an~ circumstances 1 

so warrants The local Board was famlliar with this particular neighbor­
hood, and the problems peculiar to it •. It is part_of the old 'Third 
Ward•, which has suffered from slum conditions, witq the concomitant 
social, economic and moral conflicts which are the by-products and 

·evil results of this situation~ Thei city has, dur~?g the past few.years, 
been engaged· in an urban renewal.program :to· correct and improve living 

,.,, conditions o Thus, as the court said _i;n Ward. v. Scott, 16 N. J., 16 
(19.54) at P@. 23: 'Local officials· who are thoroughly familiar with 
their commun~tyVs characteristics and interests and are the proper 
representatives of its people, are uridotibtedly the best equipped to 
pass initially on such appl~cation •. • • · 

"It is well established that the transfer of a liquor license 
is not· an inherent or automatic right and that the _issuing authority may 
grant or~7 deny the transfer in the ex~rc.i$e of a rea~rnna ble discretiono 
Palmer Food & Liquors, Inc. V@ Bogota, 'Bulletin 1298, Item 1. Con­
sideration of undue concentration of.licensed premises in the ar.ea, 
are matters entrusted to the $Ound discretion of th~ issuing authority.e 
Miles et al. v. Paterson et al., Bulletin_l306, Item 2. The respondent 
apparently too~ into consideration ih its· determination and action 
herein, th~t· there would be an aggrayated concentration which would 
·further endanger the existing condit~ons complained of in this · 
neighborhoode Under these circumstance~, it was not an:uhreasonable 

·abuse of 1 ts discretion to deny this:· transfer regardless. of any general 
policy with respect to· 'hardship' cases··:· .. 

VYThE':. Director ts function on; appeal is not to substitute his 
personal opinion for that of the issuing authority, but merely to 

··determine whether reasonable cause e~ist$ for its opinion and, if so, 
to affirm,. irrespective of his· pe·rsbrtaL·views. Broadley v. Clinton , 
and Klinger, Bulletin 1241,. Item 1, ¢i tipg Weiss v .. Newark, Bulletin 

).079, Item 7 o See a~so Rule 6 of St~ te Ref?;ula tion No.. 15 ~ 

' nrn .this ca.se' it is regret ta bl~ that the ).icensees·,. who· have 
conducted their bus1.ness in a ,::law.:..abiding and respe¢table manner, must 

-:'.be·· the victims of community p'rogress ·Without any ·'iriµnediate prospect 
<of recoµp~ing thetr· financial losses .. : It:.may well b.e that more extensive 

search tn another area might be _more :·s~lutary and profttaple to them and 
. -·to the· community!) ... As -was point·ed out hereina bove ,'. however, - it is 
:,··.elementary that conce·rn for the licei;isee.$ r own financial misfor·t'une will 
.··not b~ elevated above the public int~r<:;ist. Cf 9 Hudson-Bergen Cotmty RL~ 
· .. Ass·n. v .. ··Board of Commissioners-· of the :city of Hoboken, 136 N.J QLG 502 9 

510, · (E_. & A .. 1947) ~ Since the respondent, in the reasonable exercise 
of· its ·circumspect cl.iscretj_on, det·ermined that th~. public interest in 
this. pa.rticular case .required the den1al· of the application, its acti?ns, 

·1ii ·tr1~ absence of improper mo ti va t.ior+ (not raisred in this case}, should 
be· af ftrmed. ' . . . . 

" . ' . .. ·.; ... :. 

--·.,,. 



"After considering ~11 the eYidence·herein arid th~ brief filed~ 
on behalf of the appellants,. I concl~de that ,appellants have failed to· 
sus'tain the burden of establishing that the action of res'pondent was . 
•rbi trary .ii unlawfui ·or constituted .an ~buse of its discretion.ary ppwer .• >.·, 
~ule 6 of State Re~ulation Noe 15; Palmer Food & Liquors, .Incci v", Bogota, 

. supra.; Shilo Baptist Church of Atlantic City v f) Atlantic Ci txa et .a.1;:4* ,. · 
Bulletin 1387, Item 2Q It is recommendedj thereforej that an order be.· 

.: entered affirming respondent vs action and dismissing the appeal~ n · . · 

Written exceptions to the Hearer vs Repo,rt and . wr1 tteri argument··: ·. 
in substanti~tion ·thereof 'were filed with me by appellants u attorney, ,; 
pursuant to Rule 14 of State Regulation No$ 15"' · · 

•" 

Having carefully. considered ~he record berein~ inci11d~ng the . 
transcript of the proceedings .before respondent Boardj the Hearer vs 
Report and the written exceptions and argument with. :resp·ect thereto; :t. 
concur in the findings and conclusions of the Hearer and :adopt his 
recommendatione 

Accordingly, it ~s, on this 26th day of September 1 1961'.9 

ORDERED that the.action of respondent Board be and the same 
is hereby affirmed and that the appeal herein be· and the same is hereby ,,, 
'dismissed .. 

WILLIAM HOWE PAVIS' 
DIRECTOR 

DISCIPLINARY PROCEEDINGS - HOSTESSES - FOURTH VIOLATION ON SAME , 
PREMISES - LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA - SPECIAL 
PERMIT CANCELLEDo 

In the Matter of Disciplinary 
Proceedings against · 

ANGELINA GARRABRANT . 
701 Paterson Plank Road· .. 
Union City, N& Je 

Holder of Plenary Retail Consumption 
License C-82, ,issued by the Board 
of Cotnmissioners of the City of Union 
City:. . 

) 

) 

) 

) 

) 

) 
~-------~~-~-~-~~---~--~---~~---~----~--~~ 
In the Matter of Disciplinary and 
Cancellation Fr6ceedings against 

ANGELINA GARRABRANT 
701 Paterson Plank Road 
Union City, No J. 

Holder of Special Permit E No. 44, 
issued by the Director of the Division 
of Alcoholic Bever~ge·control~ 

) 

) 

) 

" ) 
) 

-~----------------------------------------

CONCLUSIONS 
AND ORDER 

':r • 

Def endant-lice'nsee-permi ttee; Pro see 
Edward F. Ambrose, :Esq. , Appearing for. Divi~,sion of Alcoholle 

· Beverage .Control.· 

BY THE DIRECTOR: 
' . 

Defendant pleaded !lQ!! vult to the following charge: 

"On July 14, 25 .. and 28, 1961, you allowed, permitted 
and suff~red' females -employe'd· on. your licensed premiseq · 

· to'. ac:.ceptr beve·rag~s at.. the expense of or as. a gift from · 

_.:-
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. At 10: 25 p .·mo Friday, July 14, 1961, kl~C agents R; :B and G . 
entered defendant's licensed premises wherein M~rio Casamassimo (here­
after Mario) was tending bar and two musicians ·'.were . entertaining six 
:(nen and two women .. ·. Shortly after the agents' arrival, one of the women, 
who was called· E-ga, did a cha-cha ·dance, a.nd· the_· other, called Jean, did 
~ Spanish folk dance e When Eva. finis.hed her dance she; ret:ired to the 
Q.ressing room, .changed her clothes; returned to the bar and sat with one 
of the men·who·bought her· a drinke Jean, ·after ;,completing her dance, 
~eturned to th,e bar but refused Agent·G•s offer .. to buy her a drink, 
~aying vtNot while rem working;·they make ·me hot~" ·Thereafter the 
agents left the premiseso 

At 9 ~10 p:01n11 Tuesday, JUly 25, 1961' Agent G. returned to the 
licensed premises alone" Mario was tending bar" A pianist was on·the 
stage,. and a. female known as Marge sat at the bqr" Later four men 
entere·d. and the pianist· MQC" irttroduc,ed Marge,. who sang a· few songs and 
then returned to the· bar o Agent G invited her to join him for

1 
a drink •. 

She accepted; .. and .Mario' poured hf.!r a drink of s·e;otch and water It Mario 
also accepted a drink· at the expense of the.agent who, before leaving 
the premises, bought Marge another scotch and water. · 

At 8:45 pem~ July :28, 1961, Agents G and S visited the J..icensed 
premisese Mario was behind the bar at.which f~ve men and Marge were 
seated e Two musicians were ·on the stage., March greeted Agent G and he 
introduced her to Agent S and bought her a scotch and watera Mario 
served the drink, charging Agent G ninety cents~ At 9:45 p.m. two more 
men entered the premises, spoke to Mario and to,pk seats in a booth. At 
Mario's suggestlon Marge joined the men and, after conversing with them, 
returned to the bar and informed Mario that th~y wanted to buy her a drir 
Mario told them to bring her over to the bar. ··In the meantime another 
fem~1e entertainer, known as Saundra, arrived and, after greeting Mario, 
tool{ -a seat at the bar0 At 9: 55 · p .m. Marge a.ncf the two men came to the ·:. 
bar~ and one of the men bought dpinks for himself, his. friend and Marge o-<· 
The other man, who was seated ne;x:t to Saundra, ·bought another rouhd ·Of .. 
drinks-, including one· for Saundra, and a 11 ttle,; late'r on the first man 
bought a third round of drinks for the foursome:. Marge and Saundra then. 
performed and thereafter returned to the two m~~ at the bar and each . _ 

I accepte9. ano.ther 'drink at the men vs expense e At. 11: 08 p .me Agent G told 
Mario to serve drinks to the thr~e agents and to Marge and Saundraa 
Mariq complied and, after the entertainers hadr.,sipped their drinks, the 
agents identified thHmselves an<!.~_.seized the reip~ining portions. Mario 
admitted the aforesaid violations

1

· and.Marge said that she knew that she 
shouldn't drink at· the expense of pl3,trons "but thought the agents were 
O .K.n Saundra declar'ed that she, dririks at the expense of patrons op.ly 
when Mario OKs ita · · 

Defendant ha·s no prior adjudi.cated re:Gord" However, when the 
·license-for the same premises ~as held by The ~olly Club Inc., in which· 

defendant held one share. of stock, it was suspended by me for forty-five 
days, .. eff~ctiv~·Irune 9, 1958, for hostess acti'ylty and knowingly 
employing an 'Unqualified person (Bulletin 1232, Item 2). When the 
license. was. held by defendant's father (John qa,samassimo) it was susperidE 
by me for fifteen days, effective January 28, 1959; for thirty-five daysi 
effectiv~ Aµgust 5, 1959, and for fifty-five days, effective November 27: 

· 1959, for hostess activities (Bul~e.tin 1317, . Item 2, and bulletins cited 
·therein)~- ... · · : .. · . , · · _. 

The minimum penalty ·r.or the. violatton 'Charged herein'is twenty 
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days ·{Re Casa~~ssimo, Bulletfn 1266, Item 6 but when,· a.s in the 
case, four similar :violations ·.occur . op.-11 . .CJ . .s.e.Q- emises wd. th! 
year period, the penalty is usuall qua u 1 Cf~ He Wood awn Bar & 
Grill, Inc., Bulletin 1060, Item 2~~ owever., because the. violation · ·· · 
charged against defendant-license~ is her first and only infraction of 
the Rules and Regulatioris since the· license .. wa·s ·transferred to her by 
her father,, who has. retire·d, - and because of other mi ti.gating facto~tl_, · ·· 
which warrant· some leniency, I shall in· this case .. suspend defendant's 
li~ensa for sixt~·days and teciit five·days for the plea, le~ving ~ 
net susp€nsion of fifty-five days. 

Accordingly, it is, on· this. 27th day of September.· 1961, 

· ORDERED· that Plenary Retail .Consumption ·License C-.$2, "is sued 
by the Board of Commissioners of the City of Union City to. Angelina. . · 
.Garrabrant, for premises 701 Paterson Plank Road, Union City, be and.the 
same is hereby suspended· for fifty-five ·(55) days, commencing at 2 a.m. 
Tuesday, October 10, 1961, and terminating at 2 aem .. Monday; December 
4,·· 1961; and it is further · 

ORDERED that defendant's Spec.ial Permit E- No. 44, issu~d by th~l 
Dfrector of the Division of Alcoholic Beverage Control, be,and the same 
is hereby cancelled, effective immediately@ 

WILLIAM HOWE DAVIS 
DIRECTOR 

DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED -
LICENSE SUSPENDED. FOR 15 DAYS, LESS 5 FOR PLEAa 

In the Matter of Disciplinary 
Proceedings against 

WALTER ROST 
t/a WALTER'S COR~ERS 
Main Rd. & N.J .. Route 517 
Green Township 
PO Tranquility, No ·J e. 

Holder of Plenary Retail Consumption 
License C-1, issued by the Township 
Committee of Green Township. . , 

. ) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Defendant~licensee, Pro seo / · 
David· S •. Pil tzer, Esq", Appearing for the Di vision of A~coholic 

Bevera~~ Controle 

BY THE DIRECTOR: 

Defendant pleaded· .llQ!! vul t to, a charge alleging . that' he po-ss.essed: _ 
:m his licensed prem~ses alcoholic beverages in bottles bearing- labels -which . 
iid not truly describe their contents, in violation of Rule .27 of State .· 
:tegulation No a 20., . . · ·~ ' . 

On July 5, 1961, ari ABC agent te~ted defendant's open .bottles 6~~ · 
. _.:aicohoiic '·beve-rages .. and 'seizeci ·two quart. bottles of "Seagram''£? Seven. 

Crown American Blended Whiskey, · 86 Proof" for further tests· by ~the · . 
'l:;>ivisio~' s. chemist~· Subsequent. analysis by the. chemist disclosed that. 
the contents- of· the seized bottles,. when compared with the contents of-'a 
genuine bottle of the same brand, varied substantially in solids and· 

· ~ c·olor. ·\.· 
. ,, 
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·.Defendant has a pri9r adjudicated record I) · Effective April" 12,·· ·· 
1938, his license was su~pended by the;loca~ 1~suing~authority for five· 
days for sale to minors and an "hours"· violation. Since said violation 
occurred more than ten 'yea:rs ago' '1t will not. be considered. in f:lxing 
the penalty herein.. Re Don.st, Bulletin 1390, Item 2,e I shall suspend 
defendantis· license for fifteen days, the minimum penalty imposed in 
"refilltt ca~es involving two bottle-s" Re Kasica, BU.lletin 1400,;·' Item 11. 
Five days wi'll be remitted for the plea entered herein, leaving a net 
suspension of ten days 8 · 

Accordingly, it is; on this 25th day of September, 1961, 

ORDERED that Plenary Retail Consumption License C-1, issued 
·by the Township Committe·e of Green Township to Walter Rost, t/a 
Walter's Corners, for premises Main Rd~ & No Jo Ro.lite· 517 ~ Green 
Township, be and the same is hereby suspended for ten (lOJ days, 

.p· commencing at 12:01 a.m., Monday, October. 2, 1961, and terminating 
at 12 :01 a.mo,· Thursday, October 12, 1961.~ 

WILLIAM HOWE DAVIS 
DIRECTOR 

a: DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED -
~RIOR RECQRD - LICENSE SUSPENDEp FOR 30 DAYS, LESS 5 FOR PLEAe 

In the ·Matter of Disciplinary 
Pfoceedings against 

REGINA HITTNER & JOSEPH HODES 
t/a JOE'S BAR &. GRILL 
14 Centre Street 
Newark, New Jersey 

Holders of Plenary Retail Consumption 
License C-519, issued by the Municipal 
Board of Alcoholic Beverage CDntrol of 
the .Qity of Newarko 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
. AND ORDER 

De~~:fidant-licensees, by Joseph Hodes, A Part.:rhere 
·naY,id Slj ~iltzer, Esq", Appearing for Division of Alcoholic 
· Beverage Gontrolo 

BY THE DIRECTOR: 

Defendants pleaded !!Q!1 vult to a charge that they possessed 
on their licensed premises alcoholic beverages in bottles bearing . 

. labels which did not truly describe their contents, in violation of 
.... Rule 27 of State Regulation Noe 20 .. 

. On June 6, 1961, an ABC agent tested defepdants' open stock 
. of.liquor and seized a number of bottles for further tests by the 

~:~ -'Division chemist" Subsequent analysis by the chemist disclosed that 
the contents of three of the bottles varied substantially in solids 

" and acids from the contents of genuine bottles or the labeled brandp • 

. Defendants have a prior adjudicated recor·d. When the license: 
was held by one of the partners (Joseph Hodas, individually).for other 

·premises in Newark, his license was suspended for ten dla~s, effec~ive! 
~e~ruary 6, 1956, by the local issuing authority for an "ho·urs" ' 
violation. · Since this: dissimilar violation occurred more than five 
years prior to the date herein, it ~shall not be considered i~ fixing 
the penalty. However, effective April 20, 1959, the license of t.he 
·defendant-partnership was suspended by the-Director for fifteen days 
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for possession ·0f illicitliquoro Bulletin 1278, Item: 5'~ The minimilln 
pen·a1 ty imposed iri cases.involving three ·bottles is twenty days" 
Re· Lev:t, Btilletfn''13~9,. Ttem lOe Bec~ause of the· similar violation 
which occ·urred within· the ·pa.st. five years,"! shall suspend defendant's 
license for thirty days. Be ·Riverview· Tavern, Inc,e, Bulletin 1384, Item 5., 
Five days will be remittea··for the plea entered herein, leaving a net 
suspension 'of.' twenty-fi.ve. days e .. '. ' . 

Accordingly, it . is., on this 25th day· of .September 1961, 

ORDERED that Plenary Retail ConsumptioD:License C-519, issued 
:by the Municipal Board of Alcoholic Beverage Control of the City of 
Newark to Regina Hittner & Joseph Hodes, t/a Joe Vs- Ba~ & G~ill, for 
premises 14 Centre Street, Newark, be and the same is hereby suspended 
for twenty-five (25) days; commencing at 2 aems Monday, October 2~ 
1-961, and terminating at 2 a.m .. Friday, October 27, 196le. 

WILLI.AM HOvlE DAVIS 
DIRECTOR 

7v DISCIPLINARY PROCEEDINGS - EFFECTIVE DATES FIXED FOR· SUSPENSION 
PREVIOUSLY IMPOSED, AFTER TERMINATION OF PROCEEDINGS TO REVIEW. 

In the Matter of Disciplinary 
Proceedings against 

CALDWELL'S LIQUOR STORES 
t/a CALDWELL'S LIQUOR STORES 
3301-3303 Atlantic Avenue 
Atlantic City, Ne Je 

Holder of Plenary Retail Distribution 
License D-3 (for the 1960-61 and 
1961-62 licensing years) issued by 
the Board of Commissioners of the City 
of Atlantic City~ ,r · 

------~-----------------------------------

BY THE DIRECTOR: 

) 

) 
j 
) 

) 

) 

) 

ORDER 

On October 13, 1960, the defendant's license was suspended 
for f.ifty days<i See Bulletin 1364, Item 6.. Pending defendan,tvs 
appeal to the Superior Court, Appellate Di vision, 'the suspension 
was stayed by the Courte On:June 26, 1961, the suspension was 
affirmed by said Court, but the licensee filed a petition for 
certification of .said decision with the Supreme Court., On September 
19, 1961, the :supreme Court denied said petition and, therefore, the 
suspension may now be reimposedu · 

iAccordingly~ it is, on this 3rd day of October 1961, 

ORDEREp that the fifty-day suspension heretofore imposed 
against.Plenary Retail Distribution License D-3, issued by the 
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.·Board of Commis·sioners of the City of Atlantic ·Qity to Caldwell·'s · 
Liquor Stores, t/a Caldwe111·s Liquor Stores; for preinises 330li..330'3 . . 
Atlantic Av:enue, Atlantic City;. _be and the same is hereby· rei~P.O.f>~d,· .. 
commencing a.t 9:0Cl a~nii~J Tuesday, October 10, i961 and terminati:Lii.g .. ··.· · 
a~ .9:00 aem®.j W'.Bdnesday,· November 29, ·~96L, .. 

' ' 

WILLIAM HOWE DAVIS 
DIRECTOR 

SQ> .STATE LICENSES.- NEW APPLICATION'FILED5 
' ' ' 

Ashley9 ttd0 .· 

',._:-"'-.•, 

·•'. 

447 Central Avenue . 
Orang~, .New Jersey 

Application :filed November 8, 1961 tor Plenary Wholesa~e License·~" 

. .· . ~ : ' ' 

--': 

·'· . ,,; . 

~~ 
William Howe· Davis. 

Ditector 

"f'j.:·' 

..... i,, • 

. .i-·. 

•\ 


