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APPELLATE· DECISIONS 
BEACH. 

SiLVER SANDS-MOTEL v. POINT PLEASAl~T 

Silver Sands Motel,· 

Appellant, 
V· •. 

.Mayor arid Borough Coupcil of 

) 

) 

)" 

. the Bo~ough -Of Point-Pleasant) 
. Be-~ch, 

) 
. . . Respondent •. 
_;__· ~ - . - - - - - ~ - - - - - - _) 

. .: . 

' .. : ·., .. ... : 

On Appeal 

·CONCLUSIONS and ORDER· 

P.indB:t ;_· McElroy, Corinell & Foley,. _Esq_s., _·by ·willia.ni -· T ~ ){cE~.roy ,:· .... : 
. · Esq.,- and. Wil~ia.rn J. Kearney, Esq.,, :Attor;neys. for ··Appella:q~.< ::--.·._ 
· Rober.t~: H. Doherty, Jr., Esq., Attorney. for Respondent , . · ·-:_ ·. ·,·._,< · 
Samuel M. Morris, Esq., __ Attorney. for _Objectors . . . . ·. · 

-;_.-·.·.·, 

The Hearer· has· filed the f~11:owing · Re.po~~t herein:;~-·.-:.· ·· ·· 
._ .. ,•' 

Hearer's Report" , 
• ' ~ I 

··· . . This ··.appeal 'ch[dle~ges. the· action :o'f · ~ .. e.s_po~de~t: .May:6r .. 
·arid ·council, ··of .. the. Borough ·or .. Foint Pleasant Beach· (herei"naft'er '_..: 
c·ounCil). whereby oti April-· 20, 1961t-, by a vote ·of three...,to.~t11io o·f. · 
:the _.·members· present, it deni·ed appellant's 'api~;lication fo.r· ·a·· · · · · 
plenary· retail consumption license for the period expiring ·June 
30, 1964, for premises located at 1201-1205 Ocean Avenue, Poirit 
Pleasant, Beach. 

The resolution denying the said application does.not 
set forth any reason for such denial. In appeals frou~ the issu-

. ahce· or. denia~. of liquor· licenses. by municipal .1s.sui~g .. author,iJ.ie_s, · 
) · it· ha·s ~_-been. repeatedly_ couns~lled th~\t, fn. all . .'fa.irn~s·~·,> ... tQ.e. /i'.s_su7.~.;_ · 

-~··.·. ing .-m,ithori ty .. sh9uld. sta:te the· .. reasqns.· fo:r.:its'. dec.i"siori.-hu'Ltha.t:··,-~ .. _;:: 
·.:·. S1:J.Ch_···failµr~ is not fatal. Whe.re :.the .re.aSQrtS ar~_.:,~et::,·r9·r·:~~-.-~p· ~e~;·' /, :· 
· : S.T-!9nde~~' s. ap.swer or .. fully.· <:levelope~l·.- .. a t. ·th~·. app.ea~~--:J::i:e'~ri_~1g,·~ ::::=:Hokay ·: 

. Wine-s & Liouors; ·Inc. v~. -Passaic, :-Bulletin .,1198.,;> I.tem'-l'L"P_.f·~-::- 1 _·~"{.· •• ~;.:,. 
~E.anwq·oa ·v~-: Rocco, 33;·N~~ •. · 404~ .. ·-The. ·:r:e~soris. ·.:for.~; denia1-.··we're .. '.: d$v~r~·· 
·()ped·-.a t:_. thi-s _plenary :_a.ppea.l_· de· nova~. ~Cf·- Spr'lng .Manor'"~ '~Inc·.· .~v ~-:._·,: :·· ·· '. 

· I~e1~ra'rk; -J?ulletin> 1319, ·I tern. 4• · · ,_,. · ,~<: .. 
. , • , . ~. ' . . , • '. . ~:. - - l. 

" . 

. , ··:· .~·,·.: . The ·pet"i tio'i{ .of ar)pea.l reffectii the ·ioll~wirtg_. pf¢t1ii~e-_, :;'..:'.:_·._ .... 
·· vihi'ch·,.,fs_· supported b:Y: testimony offere·d o~, thi's ·a.·pp·eal·("· · Appellarit): ·: 
'.th~-6perator of ·a fifty-two-room mot~l, filed a~·applicatiori fof a~·: 
plem:~.ry retail consumption license pursuant· to the excepti_on pro-.·.·.· 
vision contained ir1 R.B. 33: 1-12 .·20 and,. municipal. ordirianc~ ~·ad'opted'·:. ·,. 

' May .14, 1957, rela tint ·to hotels. · I.t fully complied with tl~.e · ... · ·~-
statutory prerequH:;i tes. Upon the_ receipt 1Jy respondent ·of·. ob~: . . 

, j ections thereto; a full public· hearine was held the·r·eon·/ .after; wh~'ch. 
· . .-,Hie s~id application was denied •. ·. · .· - · · : · .: .· . '·;· , · : · ' . ·: .<: · 

\,- ' 

In its petition of appeal app_ella.nt asserts that such· 
action v/[-J.S erroneous for ·reasons which may be s1E1mariz.ed .as follows: 
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· : __ ... ","l~. Coi_incil acted in an "arbitrary, cap_ricious and up­
reasonabler manner" and disregarded the relevctnt evi­

_ de~ce presented, but based its determination on 
. fao.tor.!3 which were "immaterial and irrelevant to th€-'-. 
issue in question." 

: 2. Council failed to assign formal reasons for denial 
of the application. 

' ~ ... , \ • I 

J. One of the councilmen refused to disqualify himself 
although ineligible to vote because of.interest in 
th~ subject matter. 

4. -Two of the councilmen based their vote on· a mistaken 
conception of the law, rather than o)n· the evidence.· 

During the hearing and in the memorandum submitted by 
couhS,el for·appellant·in summation, the additional pqint was ad­
~anced that the ~ote of _C6uncil was based upon politidal consid-. 
er~tions, tather than on the evidence~ This seems to. be em­
braced by the statement in the petition that Council's determina-
tion was· based on factors "immaterial and irrelevant" to the -
issue~ -

The answer of respondent .generally denies the allega~ .. 
. · tions of the petition and assert_s that its action was based upon 

_. .. "all the factors presented to it at a regular hearing, and was. 
within its sound discretiono~ 

. .. . . _ Since this was a plenary de llQ.YQ hearing on appeal, 
full opportunity was afforded to present testimony and cross­
examine witnesses, in a·ccordance with Rule. 6 of State Regula ti on 
No~ 15. . 

The.basic issue to be determined in this· case is 
·. whe.ther. or not the· Council properly exercised its discretion in . · 
denying app~llant o s application for said license. Conversely,· 

.. it must be determined whether or not there was an unreasonable 
· ·: exercise of its. discretion anQ. thus an abuse· of its discretion. 

Simply stated, ·discretion must be reasonable; conversely, abuse· 
of discretion is equated with unreasonableness.. "Reasonable" is 
defined as "being in.agreement with right thinking or right judg­
ment; not absurd." Webster's. (3rd Edition) New International 

. ~-,Dictionary. ·"Reasonable" has also been defined a·s "governed by ( 
· .reas.on", "sensible"; also "fair", nequi tablen, '!fair-minded" ond 
~suit~ble.in the circumstances~" 75 C~J.S. 634, and cases therein 

··:-'C.i_ted1._ .. what. is "reasonable" must, of· course, be determined ac-
·. 'cording -to· the context and circumstances of each particular. case. 

•'\ •1'·,. ' 

·As the court pointed out in Bivona v. Hock et al., 

~ ·N.i: .su~er~ 11s,·121~ 
·. -·. ·. :_ .'·. 

. . 
:·.1~-~-: •.• the .'Legl.sl~ ture .has not sought to delegate unlimited 
·-.•discretion• to these agencies;· but rather has spelled 

' r 6ut a sy~tem within the principles of which the agencies 
· :· .shall· a·ct. Accordingly, the courts must measure the 

· ~ropriett of th~ adm{nistrative action by the authority 
:granted, and may not merely surr~nder the subject matter 
to the agendies on the premise~ that theirs is a discre­

:tion exercisable on the basis.of any and all factors 
which pertain to the political issue of prohibition."; 
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The issuance of a liqu.or license is not an inherent ·or· · 
aµtomatic ;right .. · If denied on reasonable grounds, ·such action 
will be affirmed. Richmon, Inc. v. Trenton:, Bulletin 1~60, I.tern 

_·4. On the._ other hand, wh~re it app~ars· that the denial wa~ arbi.- · 
trary or unreasonable, the action· will be reve·rsed. Tompkins v. 
Seaside Heights, .Bulletin 1398, Item __ LP · 

In Fanwooct·v .. Rocco, sup~a, it was held, at pCJ 414~ 

"Although New Jersey's system of liquor control 
contemplates that the municipality shall have the · 
original po~er to pass on an application for a tavern 
or package ·store license or the transfer thereof, the 
municipality's action is broadly subject to appea.l .to 
the Director of the Division of Alcoholic Beverage 
Control. The Director conducts a ~ 11Q.1Q hearing of 
the appeal and makes the necessary factual and legal 
determinations on the record before him •••• Under·his 
settled practice,· the Director abides by the munici- ('" 
pality•s grant or denial of the .application ·so long as 
·its exercis.e of judgment~~ and discretion was reasonable." 

. .. . In addition, in Blanck v. Magnolia, 38 N. J~ 484, it 
is stated that "the test in the establishment and issuance of 

.liquor licenses is whether the public good requires it." Thus it 
· must first be· determin~d whether there v~a.s a need and necessity : 
·for such license,_ i~e., the best i_nterests of the public re-

.· ,q'll:ired it. 

_I_ 

. . . In su-[Yport of its contention that there was a need and 
·· · · necessl. ty for the lie ense applied for, appellant produced as its 

·primary witness. Andrew DeBenedictis (president of the corporate · . 
·applicarit) .•. He testified that the motel, as originally purchased 
·1n. 1959, had eighteen uni ts o The following year an adjoining · 
motel was purchased_, additional u:r:ii ts have been constructed,. and 
this motel today has a.total of fifty-two units. It contains a 
restaurant and swimming pool, is an attractive structure, and is 
located on a street on '·:hi ch in the immediate vicinity c-1re lo­
cated four smaller motels. Oce&n Avenue is a street containing 
numerous guest houses, real estate ond co~nmeTcial structures end 
other business enterprises. On tre opposite corner is Brad.shaw's 
Beach, a public beach which rents lockers on a daily basis to 
transients e_. 

The witness also testified th2t Point Pleas2nt ~each 
.is a resort community ·which has a ~opulation of &bout .5,000 during 
the winter months o Tourism is its ljrimary industry j and its popu­

· .. la tion increases about ten times during the summer months. The 
nearest· consumption .license is located about three blocks fror1 .. 

. appellant's motel, at a facility known as the Hoffman Beach House. 
·neBene~ictis stated that th~ motel co~t a total of $360,000, of 
.which he ~aid cash in the amount of ~100,000; the balande being 

covered by mortgages. He further stated that this license was 
needed in order to accommodate patrons of his motel who seek 
first-class accommodations and who would ·not patronize the facili- · 

· ty unless they were ·r.ible to ohtEdn al~oholic beverages.. · 

i·1 

. . . Harold Hayes (chairman of the locctl Board of t.djustrnent 
~·and i1 director .of the Point Pleas.ant Che.mber of Commerce) testified 

··.that he has. been in the insurance business in Point Pleasant Beach 
.·_for twenty.:..fi ve. years. He h?s also bull t, bought and ~:;old numerous 

.:'.<-:bili1galo~1s ·and apartments on Ocean Avenue in this Borough. It w:~:s 
· ·his- opinion that there i~;; D need for the license at the· prenises 

in .question and he exprc;.>seci hL~ feeling in the follm;ing l.:1ngue::q:;e: 
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"•oe I believe thbt our area needs at l6ast one or two 
·more places \~here foiks can get· a. cocktail be for~ dinner; 
and I know that on my va.ca tion, and I think some of .yo11 . 
folks dn your vacation~ have pfobably traveled in biher 

_communities, where cocktails are. available before-dinner; 
and r .. think we only have one establi.shment in Point 
Pleasant Beach where a. cocl{tail cr-.. n ·be obtained before dinner. 
And I also think that it is in an area thn t viill not harm-·· 
anyone ·.·n 

··\ ..... 

He _further. stated th.at the· particul.ar a,rea has undergone a substan-. 
tial c'Omrnercial tr~nsi tion· during· the past ·ten years and that Ocean.· 

· Ayemie ls _·q. cominerciar avenue with numerous motels,- stores and . 
other·: bt:ts.inesses.·: ·He enutn¢rated them: .a restaurant,- .a bathing 

· pavillion, · summer· c·qttages, motels,· a warehouse,_ rooming houses, ·a. 
miniature golf. course,. an e.musement area, a laundry,, par.king ·1ots, 
and so forth._ · 

·On cross examination he express~d his·opinion that the 
summer .cottages are· commercial enterprises bec·ause they are rented 
to· tourists. for seasonal occupan~y. He admitted -tha-t this area· was 
zoned as ·B-;residentia1~ As chairman of the Zoning .Board of .Adjust-

·,µrnnt, he felt tJ1at, &.l.though this street had not beep. rezoned, 
Ccean_ Avenue had grown into. a co!:1merci al area. He explained that 
while· properties in· the rear of· commerci2l ·places may· be entirely 
residential, "that--d.oes not mean tha.t these commercial .streets 
·cahnqt be used· for comm·ercial purposes and I have always felt 
that Ocean Ave_nue is .the same thing o It should be used for 

· · commercial. purposes, ·even though the. areas behind it may be 
residential." · 

·.Anthony. V .. ~3pezzario. (c. neighboring twe.nty-room motel 
.opera tor) . supported· appellant c~.nd felt there 1, .. ~'.as a genuine ne·ed 
in the c"ominunity for a liquor. license at this location. He felt· 
it would be an .asset to the cornrnunity .. 

~ev. Justinian Schellberg (Assist~nt P2stor of St •. 
Peter's Church in the Boroush), testifying in his own behalf 
and as a representative of his i~1Dri~~h, SJ.~1oke enthusi.:::i.sticc:lly in 
support of appellc-,ht' s a.;:1i:ilice: 1 tion.. He stcited, nr think it ·would 
be c< great asset to the community. i'.s a re1.:resent(::.ti ve of the 
parish· I speak on the part of (;~11 the 1~·riest!.:; in the r'· r:lsh no',.:, 
and I think it would be c.. greed~ 2.sset to the community. It's 
vepf. well run. The person .1,.iho is runnine it, or the people run- /. 

_ .. ning ·~t are,. I_'. believe,· assets to the community." He en-
d.orsed· the opinions of ·the ·prior witnesses that. the community 

.-needed· thi$ _type of'-fac1li ty ·,,because ·there \'.rere "very. few 
places·. _:where someo'ne. cEin go. ~·n and .. g·et .. a m_eal · ~1t a restaurt?,nt 

: and :have rnayb,e · a.· Gocktei.il o:r ·a glctsB ·.of:. beer .•••• "· He em-
.· phasized that DeDenedic tis ·v/as ·a per·son of. the- hi'.ghest char..;. 
. acter and. was an a.·cti ve ·and valuable member of ci vie c:md church 
'·. organ":f za t.i_?ns' •.. · ' 

• I:'' 

, · · . ·· . .. - Ther·e. were· intr~ducec1 into evidence·, with the consent 
.. of counsel, letters. fr'om re'sidents,. including one from the presi­
. ·dent ·of· the ·J:unior. .Chamber of Commerce,. in support of the se:dd 
. a.ppf'ication.- Also· Hdmi tt·e6~ ~rere ·petitio·ns Si8ned by res:i.dents· 
·.of.·.the c_ommunity, both·iri ·.sup1fort of: a·nd in .opposition to the 

.>:"said_: application~,· · ·· 
• - ' •. ,- • ~ , , F • -. ' 

I J. ~ f 

' . . 

· ;. ·. · . ,,On ·behalf ··or": th.e c·o~ric'il. sev.erai wi.tnesses vH::re cnlled 
·:~~rho· ·"te~:tified· 1n .. opf)O~~iti"on:·'.to 'issu~mce. of 'the licen:5e. Huclolph 

., :.:~3pade:r.:·-.ca. resj_dent_-of the.,neighborhood 1~ho· ovn1s two .parcels of 
· = · J_'ana'.;~.1?··_the~ gerie;r::11,·~1·rca.) _based._his primary·_ objeqtion· to ·_the 

. ; . ~: .. · 
·.· ,1 -: 

..... s 

I 
I 

./ 
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. granting of 'the applicatiort on his allegation that there were in-
· sufficient parking facilities. He also stated that a· considerable 
amount o~ noise emanated from the motel and the motel.· pool which 
might be tncre~sed if a liquor license were granted.· He added 
that ~here niigh t be some devaluation of property in the ev:ent of 
favorable action thereon. 

On cross examination he admitted that no one had raised 
the objection of parking at the hearing before Council and ·further 
acknowledged that the parking which he personally 'objected to may 

· have been.contributed to by other residents and transie'nts who use 
the public beach. With respect to property values he ad~itted 
that property in and about the area of the mot~l had .increa.sed in 
value from $6,000. to $6,800 for a single lot and h~ was w~lling to 
pay that' increased amount if such lots were available. 

Katherine Uleason testified that she prepared a petition, 
.submitted at the hearing, in opposition to this application. She 
felt there.was a tendency to develop commercial areas to the detri­
ment of residential portions of the community. 

It ~as stipulated at this time that several other wit­
nesses who were present would testify essentially that, in their 
opinion, there was no ·need or necessity for such license and that 
it would be a detriment to the neighborhood in which they lived~ 

Having set forth a summary of the testimony of the wit­
nesses, I shall now summarize the testimony at this appeal of the 
three councilmen who appeared. Councilman w·all testified in sup­
port of his affirmative vote; Councilmen Zezula and Kronenwetter 
sought to explain their votes in opposition. Councilmen Cherry 
and Stikeleather qid not testify. 

Councilman Wall, w~o voted for the giant of this 
application, set forth his reasons for so voting as follows: 
" ••• My reas6n was to attract a better ty~e ratable to Point 
Pleasant Beach we had to consider these motels in the respect 
that they•re, and this is my exact words~ I believe that they're 
our industry. We•re a resort town. They're an industry. V.!e · 
need the ratables, and to attract .the better ratables, I couldn't 
see how anybody could attract large sums of money in this town 
without being considered with the liquor license. It would be 
one.of the necessary requirements for these large ratables." 

)· He also stated that he was satisfied that the granting of this 
lic~nse would be legal in every resperit; he had been assured of 
that by Council's attorney. 

Wall further testified that Councilman Cherry stated 
at the meeting that he voted against' the grant because one of the 
objectors at th~ said hearing asserted that she had not been serv~d 
with notice of an application for a special permit in 1961. Th~s 
was his only assigned reason for so voting. 

Councilman Zezula, who voted against the application, 
stated that the principal motive for his vote was that he saw no 
reason for the introdu6tion of a liquor license into a residential 

· area. It w~s zoned B-residential and is characteristically resi­
dential. On cross examination he was aslH~~d whether, in his op in­

. ion, ·the "influx of motels and other commercial estabJ_ishments h8d 
anY. influence upon the character of the area, to which he an­
swered, 11 1 don't consider a motel far from being a residence. I 
mean that's wha.t the purpose of the motel is." 

j 
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Councilman Kronenwetter testified that his·vote to deny 
the applic~tion was based on the fact that this ·area was zoned 

·residentia.J. .. He felt that the area in which the motel was situ-
-ated should have been rezoned "fifty years ago" but, since 'it had 
·not·· been ·rezoned, he was .bound by the present zoning restr:L.ction~. 
He. _admitted that- he voted ·to deny for that specific reason, al though 

: it was .. explained to.him by-_ the borough attorney that the motel 
wa:s. not disqualified. from obtaining a license merely because it 

._.was in· a -:a-residential zone. 

. ·: ·_, · ... There has never been any question with· respect to the 
· ·.·pe·rsonal qualifications of appellant's officers, especially that 

of its president DeBen~dictis. This wa~ expressed by witnesses 
.. tor both appellant and respondent. I am convinced that he has 
. ·established a large· reservoir of good will in the community, and 

·~ I :was particularly impressed in this regard with the testimony 
· of Reverend Schellberg who expressed the highest confidence in 

the integrity of DeBenedictis. · 

··. · r· am further persuad.ed from the evidence th-at Ocean 
Avenue, .o'n· which the mo.tel· is situated, is a .. commercial artery. 

·.··In addition to_ the commercial enterprises· which were testified to, 
the other motels and· summer ·cottages'· are· clearly commercial in 
character. It is true, as Councilman Gleason stated, that motels 

·_are 'places in which· people reside.. However, a distinction must 
··logically be drawn between a motel catering· to transients .or a 
cottage .that· is commercially rented to seasonal tenants-, aJ:?.d a 
house that ·is clearly residential in character, occupied by resident~o 
·A motel, by· definition, is a comm~rcial structure catering to . · 
aut01nobile· tourists~ That Ocean Avenue.is commercial in character 

. ·has _beef! ·affirmed by the chairman of the local Zoning Board and 
~ven.by Councilman Kronenwetter who had voted in opposition to 

·thi-s-application. 

. . . . .- .Therefore· i ~ must· be concluded, and I flnd as a fact, 
: .. -that the neighborhood is .. mixed residential and that the facility 
_i:n question. is located on ·a- commercial. artery .. · 

-- . ,. . . ... In consider.ing the .r~asonableness or unreasonableness 
··or .. the· action'. of Council, there are :several other .prac.t:ical 
factors that must ·be identified. The Bor·ough of .Point P.lea:?ant · 

:··Beach. is. a· summer· resort and tourism is ;i. ts major industry. .As 
.. in·-many oth~r .su.ch. cmnmunities -in.New Jers~y,-;that indu·stry 
~·h~S benefited from.the.general population.explosion in the· 
:· ·Bt_a te. - Such population_ increase· has resulted in an increase 
- .:_in ,the .summer p'opulati.on of the Borough of at· 1east .four or 

f,;; ' ... five ·times -its- normal winter population. · There is testimony 
·.:~hat' within a· five-mile. radius this ·industry caters to at least 

· _ .one .. hundred .thous.·and people~ 
'• ··, .. ,:' 

Within this co.ntext it follows that modern facilities . 
. . 'to' service this increased population are desirable and necessary. 

·conversely, the lack of up-to-date facilitie~ would deter 
. people from coming to this community and,· instead',' they would· 

·. ·p·atronize ,modern facilities which may be provided in other commun-
_'f ties •. -. -

·.':: · .· . Appellant has sought to provide this type of facility~ 
;."The.,motet in· its present. form· cost $360,000 arid ·con.tains a raodern. 
,' .r~estaurant and swimming ·pool~ There has been. testimony to the • 

.. e.ffec:t_,. that, especially in a· resort community, a: restaurant. which 
·¢toes riot· prmtide cilcoholic bev~r·ages ·cannot and will' i1ot attract. 
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·-~he more desirable patronageo Th~re is also testimony to the effect 
that most _of the din~rs at this restaurant will be patrons of the 

·motel itself and that the licensed facility will be operated in a 
respectable· manner. If it is not, there are always available 
disciplinary procee~ings to suspend .or revoke the license. 

It should also be observed that the motel already 
exists; and many of the objections with respect to parking, noise 
and possible property depreciation are objections raised to the 
operation of the motel and restaurant. Whether or not the license 
is ultimately granted will have no effect upon the continued oper­
ation of the ·present premises. I ·conceive, therefore, that those 
objections are insubstanti.al where they relate merely to the 
introduction of a liquor license to the present operation. 

With respect to .parking, there has bee·n rib sa tis fac­
tory showing thata greater parking problem will be created by 
the. granting .of _a liquor license •. In.fact, some df the ob­
jections raised.with respect to .parking were clearcly· due to the . 
·unlawful.~ndimproper_parking· on the part of local.residents and 
patrons ·or the public beach nearby. ·In any event, issuance of 
_this ·license· will, ot; ·course, be subject to. compliance with munj_-
· cipal·· regulatiops as· they relate to parking. · . ~.. . ' . ' . . 

· .· ... · .: . . ~an the _subject of property values, there ha·s been no 
· af f:i.rmative -. showing: that property would be devalued. · 'On the 

--\ . -_contrary, testimony of on.e of the Council's witnesses suggests . 
-~)_ .. that-. gener9-l -property values in thi~ area have escalated,". so that 

this_· a.rg~ent_ is :more fanciful than -real~ · 
~ ~ r· 

. . ·One. additional point to be considered is that petitions 
have been filed with the Council favoring and opposing the appli­
cation in question. ·Petitions are, of course, influential and 
persuasive. However, the counting of noses cannot serve as a 
substitute for the considered determination of the local issuing 
authority.in fulfilling its obligation and responsibility in its 
designated capacity. Petitions are given weight after proper dis­
count for self-interest and· the often irresponsible way petitions 
are signed- as friendly,·accommodation without considered thought of 
.the· contents· or· of· arguments on the- other. side. Th_e weight to be 

. ·gi;ven·a p·etition must, :in large _measure,_ depend on_ what it .states, 
· :who-:signs·it·,. and how it accords-with- the policy and common sense -

)
. · .of. ·the .. officials responsible for the administra_tion of the law and 

:·whose duty. apd privilege· it ·is to hear .. both sides.·. Dunster v . 
. --. ·. :Bernards,Bulletin. 99;. ·Item .-1~ · 

. ' 

. -.. _·.I -_therefore. conclude, ·o"n_ the' basis of the testimony, 
that .. there is a .reasonable ·need for the'. issu'ance_ of this license 

·,:_.'.and' ·that the-. "denial of the said application was against the logic 
-and· ·sum· of" the· ·presented facts~ Cf. Hudson~Bergen County Retail 

. :_.L'iquo.r_: Stores Assn,· v'! Hoboken, 135 ~.J .L •. 502, 511. 

' . 

_ · Ther~ .is one additional matt~r proj~cted by· appellant~ 
-. and: fortified by testimony, whi.ch buttresses the conclusion 
:..that the Council! s action was unrea.sonable. In support of· its 
-petition of appeal appellant asserts that certain couricilmen voted 

.··:under a mistake in law in denying its application,. In further­
anbe '6f this ·charge the evidence shows that, although Councilman 
Kronenwetter was advised by __ the borough attorney that the appli­
cant was not disqualified under the existing zoning ordinance 

I . 
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.from obtaining a liquor license under the special provisions·ar 
_the statute relating to hotels containing fifty rooms or .. more, he 
neverthe1e~s felt bound by the ordinance because the total area 
wa:s zoned as a B-residential zonee Kronenwetter stated that he 
personally felt.the whole beach front should be rezoned "but right 
now it isn 1 t changed, and I don't think since 1941 .somebody 
should nave done something before I got on Council." He was then· 
asked the following question: 

·nQ ···The reason here was, as you say, you played a . 
lot of .ball and you go by. the regulations and · 
becaus.e this is classed as residential, that t.s 
the reason ·why (~you denied the application? 

A· Absolutely~" 

It seems abundantly clear that Kronenwetter voted in 
disregard of the· specific advj.:ce given to him by the borough at­
torney with respect to the applicable zoning law as it relates to. 
this application. Of course, he was not obligated, as a council­
man, to accept the advice of the Council's attorney as to the 
applicability of the zoning ordinance.. The construction of· such 
zoning ordinance· is not properly before this tribunal. Lubliner 
v .• Paterson, 59 N.J. Super. 419 (App~ Div. 1960), aff'd 33 N.J. 
428 {1960). . . . . . 

· I am '°Satisfied that he understood, as explaineq to him 
by the borough attorney,. that the existing zoning ordinance· per­
mitted the Council to grant appellant's application if .it so 
desired, i.e., that it was not disqualified from doing so by 

. reason of the fact that the motel was located in a B~residential 
zone. Kronenwetter nevertheless insi.sted that he· was "stubborn-· 

. ly1_1 .determined to .abide by what he .conceived to. be the rules . 
with respect.to such zone in voting for denial of said ·applica~ 

. tiqri ... · ,By so. voting it~ is· evident that he failed to. take into . · 
c.o_nsi'deration the paramount issue of the needs and· the best ih- ... 

.. ·terests. of the. community. Such action was inconsistent with· right 
. '.·j-q.dgment. and is >unreasonable. L find that he ·misconceived and 
_·m:ts·construed. the zoning law. as it applie.d to this motel. As 

. ·· sta~_ed 8=bove,-. it .was. not his function, any more than· it is the .. 
, ,o :fun.ction of. the_ Director. of this Division on appeal, to inter.pret . 

. zon;tng laws.·· Aq Lubliner· pointed out, that. is within the province . 
·:.~(-the zo.ni:qg :B~ard ~and, by appeal, the appropriate law cqurts_. 

. , . ·. , • Cherry-' s .reason for voting to deny, ·as set.· forth· ·here~··.· . 
. inabov·e. (if. in fact that was his reason), is clearly irrelevant •. ·: 

·: I also find that the· basis upon which Zezula voted to deny ~,the · · .··.···.": 
.a.pplic.ati<?n. ,is_· unrealistic, arbitrary and unreasonableq · · 

. .. ·on. the ~uestion of reasonableness I find,.in ~iew·or_the ·, 
:ta:ct .. that· this facility is located in a mixed residential and com-.··.,_ 
mercial area, . that Kronenwetter' s_ misconception and misconstruction .. 
·of-the applicable law amounts to an unreasonable determination on his 
p_a~rt->. : I am: ther.efore persuaded that the major~ ty action in de1;.ying 
?-ppellart~' ~· applic~.tion was arbi"t~rary and unreasonable. 

.. . ,,. APP.ellant· .. has. raised additional objections to the action 
.. :.of.. the Co1,l.ncil, · hamely,. (1) that politic al consider a ti on influ- · · · 
_\enced its· decision .. and (2) Councilman Kronenwetter had a disqualify­
,~-ing· ·1nterest'. ~owever, ,in view of my findings with respect to the 
·_ issue, as hereinabove set forth, which are disposi tive of the 
-·m·atter.herein, it_.is_unnecessary to consider these allegations. 

. . .. I :.therefor~ . recommend· that. an order be enter-.ed. reversing 
the Council ts ac'tion and directing the issuance by respondent of 
the ap~ropriate .license·for the.current licensirig period, ripen· 
filing of a new application for the 1964-65 license year by 
appellant and compliance with all procedural requirements~. ~ea 
H. S. 33: 1-;38, which provides in pertinent·. :part: ' 

c 

c 
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··."The commissioner (director) is hereby authorized. to ... · 
. order the. other issuing authority to' issue a licens.e. 
. when and if, after a hearing on the appeal of ·an . . : . . 

... applicant- ther·eror.1· the commi·ssione.r {director) shall'. 
decide.that a ltcense ~as ~mproperly refused •• -." . · .· 

-Conclusions and· Order 
. •. 

. ... ' .\ 

:·'"\.··· 

Pursuant to. Rule 14 of State Regulation No.. 15, ·writ...: 
ten exceptions to the Hearer~s Report and written argument in 
support ·thereof. were filed by· the .att.orney for· re~p.ondent 1 · and 
answers .to the s~id. exceptions were filed by the attorneys for 
appellant. I also: heard oral argument in· furtherance of. the ex~ · 

· ceptions and the answer..s thereto. · 

'. ·:·: · The Hearer ·concl~cied "on ·the basts of the testimony, 
. that.there is a reasonable need for the· issuance of this license 
·arid that the denial of the said appl'ication was against the logic .. 
anq sum of the presented facts." Cf. Hudson Bergen·County Retail 
Liquor Stores Assn. v. Hoboken, 135 N.J.L. 502. Counsel for re-. 
spondent a~gues _that.the Director is-not bound by the recommenda-

. ·. tions of. the Heare.r and that he should not disturb the action of 
_the· governing body .in the absence of an abuse of discretion. The 
".argument continues that the common interest of· the ge.neral pub~.· 
lie should be theguidepqst in issuing and renewing licenses, 

"ci.ti:qg_:M.Qherman v. Driscoll,. 133' N.Jf.:L. 586 (Sup.Ct~. 1946).· · 
·. . .., .... ';•,. . . . . . \. . 

__ / ·. · ·1· am ·fully. in ac.cord· with. the contention th~t-'•the 
Dire'~:tor ··1s _no.t. bound .by -the .reco'Inmendations of .. the Hearer and·,.. . 

.·tn fact, ·Under Rule:. 14 of State Regulation No. 15, ·th~ Director.-.·· 
. niay aq.optj modify ·or reject a Hearer's report. ·However., it is·.,: 
. ~mportant to restate the· function of ·the Director in .matters of · · 
. appeaL·from'_the action of a local issuing "authority. This is a.· 

.. plenary' appeal ..Q& novo, and the power of the Director is not 
entirely appellate in nature but; rather, it is concurrent with 

. the.municipality. ·The Director conducts his own :lri.dependent · 
· /ll.eciring·'. and ·make_s· Jiis .Own. :rinding of. ·ract. · If· he .should find.·· · .. 
·, :;.:tP.at .· t:t;ie'·ac~tion: .. or .. , the: "municip_ali ty was .. err.oneotis. or un- . . · ... 
. L'_.,teasonable1·"-tl:;le_.-: .. actiori will· be reversed •. Tompkins .v. S.easide·:-:.·:,:.,·i·:~ 
. ii·:.-Hetght·s:, ',·BilJ:;Let+n··.~398., -.-rtem · 1; ·cf.·.· Harty v. Delaware:,: .. Btill~.~ih·) . 

.. ~"722.j_ Item -.5. {de~al of\ i~s~an9e ·~\-::_reversed);.· Drozdo\trnki v ."·<:.·;-,.· .'·: · 
-..: Sayrevtlle; ... ·BulI:etiri 746:,-.:.Item ·5:~;>>>".:... ">·.-. .: · ... ' · · · · ·' · :· · ·· 

~,•'j,: ~~:;;. '. 5J~!;.:t~i8 ;ou;t ~~inted.' .. ou~ ;in .• ~i;~na v.•·u~ck··~t. ·a~./ ,: ., '· 

... ':"·~ ~-~the<issl.i·e· is,· n~t whether a discretionary. ~power ...... · ........... _, 
.. · - has been improperly exercised, but. rather· whether '.in. . . . .. 
· .·the· exercise of the power respecting transfe.rs; R~S ... 33·:··_.<: '. :.: : 
.. 1~26, authority existed in the. local. body to: refuse a . ·· · · ... 

· transfer. of a license for the reason upon which ·the· re- . ;" 
· .;· · · -.fusal· was based."· · · 
. . ' ' . ~ . 

:_.)' .. :•'.~ ·- the·: .. 1eg1:s1a.ture 'has .. ·not. soug~t· to delegate.'.unii~i te'a··.:·_.:. 
·"<~':.': ·-~·d.1-~cr.etion·t ·to· .. these. agencies~ but rather ha's -: spelled out'_ 
· ·:,.·, q.: ·system 1ri thin the principles of which the agencies· shall 

;.~ ... ·.,·,:~·, _ .. ac.t ~ . Accord'ingly,. the. courts !nust measure the" propr:;i.ety. · . 
: .. .. of ·the administrative action by: the· authority· granted, and."· , .:· 
··may not merely surrem1er the subject matter· to the agenct~s .. '· 
· on" the premise that. ·:th.eirs ·is a discretion exercisable on 

••• r ••• • 

/' 
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the ba:sis ·of any and all factors which .pertain· to the p·o11~ 
tical issue of prohibition." , 

To· put it another way: The Dir.ector must ma.ke·his own 
'independent examination of the totality of circumstances and- all -· 
of the facts contained. in the record before arriving at his in­
dependent judgment-. He· abides. by the action of the municipality 
where he ·rinds its exercise of judgment and discret.ion was rea­
sonable. Fanwood v. Rocco, 33 N.J ,,- 404 (1960). If he finds, on 
the other hand, that the local issuing authority made an-errone­
ous judg~ent and therefore acted unreasonably, he must.reverse: 
and 1 t -mak·es no difference whether· such erroneous actton ·was· made 
in good faith, 

It must be emphasized that the Director possesses the 
final agency review of the action of the local board r~lating to 
liquor licenses. Neiden Bar and ·Griil, Inc .. v. Newark" 40 
?LJ. Super. 24- (App-.Div. 1956), cited i,n Blanck v. Magnolia, 
38 N .,J:• ·4g4 (1962).. - . 

The Hearer's report thoroughly examined the ra·ctors 
which led to the conclusion that the action of respondent was 
unreasonable and erroneous. I am .Particularly mindful of the 

- fact that a vote of three~to-two carried the day. I am ·also 
persu~ded, and subscribe to the view of the Hearer, that "It 
seems abundantly c1ear that Kronenwetter voted in disregard of 

·the specific advice given to him by the borough attorney with 
respect to tQ.e applicable zoning law as it relates to this ap­
plication" a_nd; -~urther, "I am satisfied that he (Kronenwetter) 
understood, as explained to him by the borough attorney, that 
the· existing zonj_ng ordinance permitted the Council to grant­
appellant's applicatiori if it so desired, iGeu, that it was 
not disqualified from doing so by reason of. the fact that the 
motel was located in a B-residential zone.. Kronenwetter never­
theless- insisted that he wap •stubbornly' determined to abide 
by what he conceiv~d to be the rules with respect to such zone 
in voting for de·n_1·a1 of said afJplica ti on. By so voting it is 
evident that he -failed to take into consideration the paramount 

-. i·ssue of the needs and the best interest of the community .. · Such 
action-was· inconsistent with ~ight judgment and is unreasonable. 
I .find tha.t he misconceived and misconstrued the zoning law as 

.it applied to thi$ mot~l. As stated above, i.t was not his func­
. tio~, any more than it is the function of the Director of this 
.Di~ision on appeal, to interpret zoning laws." ( 

Counsel further suggested that, in view of the fact 
. that Couricilmari·Cherry did not appear to testify on this appeal 
·de .D.Q..Y.Q., the matter should be remanded to respondent for its 

f· ·ru~ther consideration and·in order to afford Councilman Cherry 
-. the additional opportunity to set forth his reasons for voting 
· .. to deny -this applica tioncp 

My examination of the record discloses that, at the 
appeal-11earing,·Councilman Wall (who voted for the grant of the 
.appli~ation) testified that, when this matter was originally 
heard-by respondent-council, Cherry.stated that·he voted against 
the grant hecau:se, according to the Hearer's report, "one of th~ 
6bjectors ~t th~ -~~id hearing asserted that she had not be~n 

·served with notice of- an application for a special permit in 
1961~- This was his only assigned reason for so voting." 
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No reason was given for the absence of Councilman 
Cherry at· this plenary hearing. Nor did respondent produce _any 
witness_ to challenge the accuracy of Councilman Wall's testimony 
with respect thereto.,. Wall was competent to -·so testify and, in 
the absence of a challenge to, or rebuttal of, this _testim,ony I 
must assume that- Cherry's assigned reason was the only one which 
motivated hi~·negative vote. Clearly, again, such r~~son was-~· 
.llQ..!l. seauitur, would not reflect a reasonable exercise. of his · 
discretion, and was arbitrary. I therefore.conclude th~t both 
Kronenwetter a.nd Cherry voted arbitrarily and unreasonably 
against the.grant of this application. · · 

Where the facts are such that, in.the interests of 
justice, a remand to the issuing authority for its further con­
s1a·eration is warranted, the Director has unhesi ta.tingly directed 
such action. Thus, in Colonial Hotel Company v. Cape May, Bul­
letin 1479, Item 1, there were appeals from the actions of the 
City of Cape May, which revoked appellant's license on the ground 
that inadequate notice was given to respondent of a change of 
corporat·e officers as set forth in its original application, as 
required by R.S. 33:1-34 .. Respondent thereupon refused .to con-­
sider appellant's application for.renewal. Upon appeal, the 
Director modified the penalty of revocation to suspension of 
licen~e for fifteen days for the offense charged. 

In view of such action, the matter was remanded to 
respondent. to consider the renewal application at a hearing 
where the issues of public convenience. and necessity, the.best 
interests of the community, the fitness of the applicant and 
other pertinent matters may be resolved. 

This case may be properly distinguished frdm the 
matter sub Judice. Whe~eas, in Colonial, ho consideration of 
the matter of renewal, and no inquiry was made of the factors 
a~ set forth hereinabove, a hearing was held in the instant. 
case, and reasons were set forth by the members of the respond­
ent for their action. 

It would·appear to be manifestly unfair to appellant 
to -remand this matter to respondent for a restatement by the 
members of· their reasons, since the same reasons were presented 
poth at the hearing below and at the plenary de .!!.Q.Y.Q. hearing on 
appeal. The suggested course would in effect, give them another 
"bite at the apple" and would be entirely gratuitous. 

Therefore, since fairness is the touchstone of the ad­
ministrative process, no meaningful or useful purpose could be 
served by the remand of this matter to respondent. 

Counsel for respondent further ta~es exception to the 
Hearer's finding with respect to _public need. and argues that 
there is no public need or necessity for the issuanc~ of this 
license because the community is adequately provided for by 
various types of liquor licenses. Counsel maintains that, where 
the local issuing a.uthori ty declines to license operation of· any 
taverns or package stores in a municipal business center, it 
is improper for the Director to reverse such denial "merely 
because the Director, in his opinion, felt that the operation 
of a package store in the business area would not be detrimental 
to the community", citing Fanwood v. Rocco, supra 9. 



PAGE li - BULLETIN· 1624· 

±.ri. this "connection it should be p·ointed out that- the 
measure _t)ase(i'. upon population i~s specifically not applicable in ' 
the,.m_atter sub judice •. The Bor'ough of Point· Pleasant Beach 

. has adopted a certain poltcy _consist·ent· with R.S. 33:1-12.20,. 
permitting ,munici.pali ties- to pas:s ordfnances ·.making hotel 
liquo:r licenses-an exception to the limitation rule. This. 

·municipal! ty has·. passed such an ordinance. This or.diriance pro-­
Vides,. for: the exi~tence .o~r- such licenses and also ·.provides ·for: 
the construction of hotels and motels ·which will meet· the re-· 
quirements -of the hotel liquor license· ordinance@ It should be 
understood that· appellant does not· seek to ·have respondent adopt 
a -new policy_but.,. rather, to ~mplement the policy· which. they . 

. h·ave ·already established· and have _.i~pletnented -~hrough the estab~_ -
J;ishme.nt--or at least one other h.o~el liquor lice~se. Municfpal 

· polioies, in orde:r to pe valid, must be uniformly. applied or they _ 
are of no moment on. appeal,. . Vonella y., Loni; Branch., Bulletin 71,. 
]:temf_l2. 

. ·If the pr_esent ·a.pp.lication were one f~r an additional ._ 
pl.enary retail -consumption li-cense for use· by a tavern· or night.· 
.~lub, the populational argument ·would be persu~sive. , As. 'the . --
~ourt pointed.out in Brush v. Hock, l.37NsJ.L. 257, 2~0 (Sup.Ct. 
l 9 48 ) : ' - . . ---:-:-~~ .-···· -·------·--·-··---~···· . -'.... . ' - - ' . ' . . - . . 

- "The c°o"mniissioner found that the Bo.rough Council were 
· iil favor of issuing licenses for hotels and that tlJ,ey _ 
were. satisfied that Ciroalo-operated a bona fide hotel, . 
and that·. the nearest licensed hotel was located approxi- _· 
ma.tely _one-half mile distant. A review of the evidence · 

· .b~low reveals that the petitioners here did not conduct 
bona fide hotels, _and,- therefore, the Ciroalo determina­

- tion. t·s not applicableo" 
.. ' .. ; .. . ·... ' '. . . - . " . .· . . 

... · · -· : __ ---. _··'It: is, of. course, una~guable that cionsiderati.ons of .the . .-.: 
; .. : . .. private interest·s of :the applicant must be subordinated to the· .... · 
: .· ;: . ·.·:public tn~erf?s.t. _. Henc-e, in Host.s, Inc~ v. · Point Pleasant Beach, 
. ·_ -_ -Bullet1n}732, _·I~eni-_2, ·wher_e· the sole proof in support of an. ap- · 
';,'_·--peal fr9m·:·denial. of an application for the issuance of ·a liqu.or 
,,., license.-:to a hotel ·was- from the testimony of an officer of· the _ 
, .',:corporate .appellant,_ which demonstrated·- that such issuance would 

· -·~ s.erve. its. private.·;tnterests, ·the Director .~ffi;rmeq the action· of 
-.. ~:-·.the respondent. in arriving .at hi·s conclusion that public need.: 

; .-,:~_-·.- anci' corivenienc'e_· .we-re riot .-served e - - . 
~ ·~. • • , .:;·~ ' i. • . . ' • • • • • • ~ • 

. · -~ _-\. ,·, :-·: .. : ·: :-. -: : -H~w~,:i~r;. in. ·th~· ~atte:r sub Judice . t.here was consider·-
::~,. i3.b.1e_ .. 3~vid_en9e adduccad i·n·.:~dditi·o_n to. the tes_~imony of appel-, 

?,~~~-::·lani;;Ts·.' O'f_fi.cer'.. in support··: of: ;·its.- pos1 tion. · The Hearer's report . .- . 
>~>~;delinea'te.d >.and· -deta.iled-: sudn._: documentation~- ;· __ :They ·include ·the· ·. _. 
· ·r~c·t'that-appellant:.-.s, facillty is presently operating as a ·. 

,· ·mo_~el; -is locat-ed :orr .the' µi·ai_n ar:tery o;f·.this_:municipality which· ·: 
1'$-<cl_ear-ly, commercial, al though· techn:l.'cally not so zoned; is sur.:..; ·' 

, -~~:runcted · ·by. many · and_ .varied·. 9~:nnme~ cial ·enterprise s·G I am im- · ·: · .. ·· . · 
>:pre~sed .wfth' the; tes~irnor~.y of. Hayes· (the 9hairma~ of the local ._ ,;1

_ 

·'·~bard:. of: -Adjustment· a:hd an officer of '.:the Chamber· of· Commerce),· .-. 
·_:::·a.s., ·wel:l. as . ~hat o.f. Rev.' Schell berg, rep·:r,eseriting ~ministers of · 
: hi'S; pa.rir:>P,, ,:_that·.'·this: lfcense·: would· Serve a .public convenience~ .. ' 

.. -<( pa:v~ .. ·_no'ted ~that· other· busin'e~~<interests, including_ other li~_·(;_ 
· · '.,::c·et].s~es, have· ·endors.ed: such- issuance; :··and, finally, Councilman <· -

.:·;-1:Ja~l ·h~_s-_ re~li~tically)i.r ... ticulat'ed .the: fact·s ·of e·conorriic -life 
' . ; .:, ~ ;:. . ; . - ' . 

- . ' - :. : ~ 
f., 

( 



·-BULLETIN 16·24 

in·· this a~e.a which· motivated his vo:te in support ·or· this. appli; .~· · 
cat+ono ·Such Cl2Il1Ulative evidellce ·convincing,ly .argues that the 
be .. st inte~ests of the public wd>uld be served by .. the issuance of 

· -this 11c·ense. · · · 

, I therefore find that there: is no subst_ance to re.- ·. _ . 
· spQndent' s arg\Ullent that t}le present facilities. fully meet· the 

· . public _ne~ds .and· convenience" · · · · · · 

. . . -· .I have carefµlly e·xamined the entire "reco~d ·herein, 
· including the ~ranscript- of the. testimony, the exhib~ ts, the. .· .. · 
. articulate·· ·memo~anda in summation by both coun~el for· the app·el- ~-. 
l_~nt apd the. :r.espondent, . the_ Hearer·'' s report, ·the ·written excep-: 
tions filed theI'eto .and the. answers'. to the said. exce·ptions 1~ I ... 1·:·, .... · 

concur. in- the. firiding·s and conclusions of. the Hearer and· adopt · .... _. 
them as . my .conclusions herein" Hence I shall enter ari orqer 
as recommended. ·· · i 

. · !ccord:l.ngly, it is, on this. 20th day of May1965, 
. ' - . . . . . , ' . 

ORDERED that the· action of the respondent, be. re~ , . 
versed.and.respondent be ordered to: issue the license to the 

.· ·appellant in· accordance with the application filed by the i 

. appellant. . 

. : .. ~ . 

. JO.SEPH P~ L_ORDI, . 
. DIRECTOR,. 

~, 

.. --
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.. E;dward F. Ambr.ose·, Esq. , Appearing for ·the Di visi-oti -of -Alo.ohol+c · 

- · Be·verage Control. · 

' :-BY --THE: DIR~CTOH .: .: 

.· ·. · -: - _Charge was pr-eferred against the- licensee alleging .that'· 
:.-on ·April'-,8, ).965, ·it .sold a mixe-d_ drink of an alcoholic beverag.e · -
'--to a-minor,·ag-e 18,·in violation of Rule 1 of State Regulation 
'.No •. 20~. ( 

,At-the h~aring h~rein~· t~e attorney for the Division 
>.iriov~d for a _ noll.e pros_ of -the .·charge because of refusal of the 

. ,-'miho:r, ·an- .~ssential witne~s, a resident o:f Pennsylvania., volun-
,tarily ·to appear and testify at th:e hearing, his attendance . _ · 
_(~eca.1:1se_· of rlis non-residence) not being compellabl.e by subpoena. _ · 

"-·- · Good· cause appearing, I shall ·grant the motion. 
' ' -

-.- ·. Acco-i~dingly, it ts,_ on t·his 18th day of May, 19-65, . 
.. . '' 

' ' ·. ·_ ·_\-, ORDERED that the charge herein be and the same is 
- hereby,noll~ pross~d. 

JOSEPH P. LORDI 
. - . DIRECTOR 



) 
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J. DISCIP'LINARY PROCEEDINGS: - SALE·.IN- VIOLATION OF STATE 
· REGULATibN·NO..@ 38:· ~·PRIOR SIMILAR RECORD .. ..:. ·,LI.CENSE .·· . 
SUSPEND1~l): FOR Jo· DAYS,· LESS )5: FOR PLEA.·.'., . . 

' 1 : C •' , ~ • •• I • • ~· 

In .. ·the I~att·e·r o"f Disciplinary.· 
Proceedings:,agains~ · · · 

·· Harry B. Quirl:n .. 
· · t/a Tolin. :Cafe.. -. .. 

:: 1591 Main· .Street: ·• 
· ·:·:R~hway, ·Ne:w Jers.ey · ,.· . · .. 

• ·-·', ) "·''' _i ·' ,, • 

.. ·.·}·_::. 

)_,. 

" ) ~ ' 

". . Hol,der :or Pien.ary Retail Consllmption· .}·· 
·License ·:c~24; ·is.sued ,.by· the Municip_al " 
Board· of Aicoholic Beverage Control . ") 
of . the City of Rahway· . 

. . ) . . 

·'.--· .. - ~ -~ ·- - .:.,_,_ ·- - - - ··- - ~ - - -. - - . 

'; ·'' .:·. -. 

',, :· 

·. ·: :.· ... 

. .. · . COJ\IC.LiJS!'OI~S . 
: AND. ·oRDER : .. 

' ' ' I ·~ ' ' 

. F.einberg. and ~einberg;. Esqs., ·by 'J~.seph M~ Fet~berg, E·sci.; 
··:· ... ·· .... · .. Attorneys for Licenseer •. · 
· Edward· F~· .. :Ambrose, ·Esq .• ,:· Appearing' .for the Di vision of 

· · · · · ·• ·Alcoholic Beverage Control •. · ... 

. BY' THE DIRECTOR: 
' , ,·: . 

. ·. tfcensee ·pleads !1Qil vul t to a charge alleging th&.:t on · 
April 28 and May .2, 1965,. he sol.d a pint bottle of whi$key .for 

:.off-:-premises consumption during prohibited hours on each da.te, 
. ln_:. violation of Rule _ l of State Regula ti on No. 38 . 

. . > .. ;··: ·· ·; ."'Licensee has a previous. record of suspension of license 
. . ,,:by. the ~·mtinici_pal ;.issuing authority. for ten days effecd. ve Jrngus t 1, ·. 
<:-X96() )· .f pr. sim,i.lar <violo. ti on. · · ... , 

' .:·~· ·,!. ~·~-,:·~.~~. -.'·, ~ ,,_ ,' ,, '·,,- r. 

: .. :.:.~::·: .. ··· ·, · :··."·The :'pri9r reco.rd of suspe.~sibn of license for· similar ·· 
',~yicq1a.tf01i ~o.c~urring wi tmiin ~he· past five year::>, considered, the · . . 
1icert~e _.·w';l;:kl be suspended: for thirty days, "\d tl1 remission of five · 

,··aay:_s.'Jor./th.e. pie.a: ente.red,- leaving a net ·suspension of tv;·enty-five . 
· '.d?~~-~-.-,·. :- R.e . .-Macci6cca, ·Bulletin· 1578_;· I tern 7. · · 

. (, : ' . -~/ ·,. ·-

. -~ .. . ' 

:\:·::.'·,_··.~·-.. ·.'>~: .. _. .~ OJlDER~D ·that Plenary Ret.ail Cons~ption· TA.cense C-24, .. :·· 
ri·ssuea::;by\ the '.Muni.cipal 'Board_ of Alcoholic '":Beverage .Control of the· . 

··". Cit.y.:9f-' ·Rahway to Harry B. Quinn, .t/a. Town Cafe,· for premises .·. , · · ,· · 
: .-·1?91:-Ma_in .. S~r.eet, -Rahway,·_. be .and .the_ sa.me is hereby ·suspended for :'_: ·· 
·~:.J;wen~y7fJ·\re:.'(25). a·ays·,.: c9mmencing at· 2:00. a_.m •. Monday-, May 31, · 
<"\1965;.·:··'~cin·.d.> t:e:rmlri,ating· :at·.~: 00 ~a.rn.· Fr~~ay, J':lI?-e 25; ~1965. . · . 

;~ · JOSEPH P~ LORDI: 
.· .. ·.DIRECTOR .. 
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4e DISCIPT .. INARY'. .. PROC1~$DINGS ~ ALCOHOLIC ,BEVERAGES. ·NoT:· TRULY-· .. 
LABELED-. PRIOR SIMIIJAR· RECpRD·· ~.·.L·~pENSE. ~USP.ENDEtLFOR::35 
.DAYS-, T"'ESS 5 FOR PLEA~ . · - . ·.· · .. · __ ,.· ·:· · ; .. . .. -. · .. : .-, · ' · .. 

''. 

. In the matter o.f -Dis.ciplinary-. .. 
;Proceed.ings. agai~st-' · 
.. ·. ' .· . ' · .. 

. ··Novelty Inn, .. A'Corporation-.· .. · ·· 
.· t/a·Novelty. Inn · · . . . 
·.1·536 .Irving ·Street· - . . ·· :. · 
·_Rahway._, ~. J. e ; . 

~ ~' . ' .. . ' 

-.. :)>; . 

') 

).:· 
. :'). 

Holder of Plenary Retai:b Conswnption· '-·) 
License C-10,. issu·ea ·by the· MunicipaL 
·Board .of Alcoholic Beverage Control . . ·) · 
of· the City of- Rahway. · · · 
·~ . - ~ - - - -- .....; _:_ - ~ - - - - .,;., -- ~ - ~) 

•, '.-. 

... - ·· .CONCLUSION·S 
. ·-AN.D ORDER_ 

"_Sta.~ley · H., Needell, Es·q., ~ Attorney.for· L.icens.e~ ::· 
Morton B. Zemel, Esq .. , Appearing. for Division of. Alcoholic· 

· Beverage 9ontrol 

BY: THE.DIRECTOR: 

- ( -

·,' .. 

Licensee pleads!!Qn ,YY1.1·to.a charge .alleging that on 
- · .Marc~ 18_·; · 19~5, it. possessed al~oholic beverages· in five bottles 

.. bearing labels which did :not truly describe tneir contents, in" 
Violation.of Rul~ 27 of State Regulati~n No. 20.. .· · 

. . . . _ . Licensee .has. ·a :previous r·ecord· of sl.tSpension of license 
· : by ·the. Director .-r'o-r sixty~fi ve days effective July Jn, 1962·, .for 

simila,r· viola ti oh and possession of· in,decerit ·matter. ~ Novelty 
·I!:!:!!; Bulletin 14 73, Item 3. 

·. · ~ ·_ - . ·: The license will be ·suspended for twentt-five· days (Re 
. Vil1.a .Ro bat to, I:ric., Bulle tin 1605, I tern 6), to ·which will be · 
~ :add~d ten days. by reason of· the record of suspension. of_ liqense ._ .. 
. . ·for s'imila.r violation within .-the past five years (cf. Re Hittner:,&·:-·. 

, .. ;« .. Hodes,_· Bulletin .1420, Item 6), or a total of t,hirty-five days, -W·ith · 
·-re~issiort of five days.fat the plea entered, leaving~· net su~- ·· ._ 
".pension of. tnirty days., · 

. ';;. ,··' 

.. a°RDERED ·t11at Plenary -R~tail Consumption..· Licens:·e C-J,.O, .· 
-issued.' bi· the· Municipa-1· Boo.rd of. :Alcoholic Beverage Control-. of ·. · . 

~ .. · .. the_ .. City of: Rahway · ~o · N-ovel ty Irin,. A Corpora.tion, _ t/ a Novelty Inn, · : 
--:fo·r· .Premise.s« 1536 lrving" S_treet;. Rah~ay, be ·imd ~he same is hereby.·,, 

.. ...suspended for thirty ... (JO)_· days~ .commenclng· at 2 a.m~ Wednesday, · 
·:,·,· :M~Y .. ?:6., .. 19.65' artd _ t~J;~ina ting at ·2-_ a_ .. m ... Friday,_ J~ne ·~5, ;i 965. · 

• : I I, ' • .' ~ 

JOSEPH P. LORD! 
-.:. ' 

DIRECTOR-

... STATE -LICENSES'.-: NEW APPLICATIONS FILED., 
. ; '. •, ~ . . ~ 

:.Holly. Distributors, Inq •. 
36 East-South Avenue · 

.·'~9unt.= .:floll.y , __ ·New_·J ersey ~. ·-_ _. .. . . . 
· > · .· .. '. Application filed July 20, 1965 .· for 

- ._ -: ~.-perso-n~to-person ·transfer of State 
'.-.;Beverage .. Ois'tributor' s .-License SBD-83 . . 
·~·rr()l+l. L.illan Ke· Bo~len, . t/zi Holly. Di.stributor~~ 
1,.. ' . ' ' . .. . • 


