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L. APPELEATE'DE JSIONS - GOLDBEDG AND TAYLOR Ve LIVCOLN PA&& ANU

o © MARSHALL. |
HARRY 5 GOLDBFRG and Y
MAPLAV'L TAYLOR ' ‘ , f“)ji
'ﬁVf Appellants, R R
vss ) © " ON APPEAL"
Ve 5 (CONCLUSIONS AND ORDER
MAYOh AND COUNCIL OF- THF BOHOUGH ) o I e
OF LINCOLN PARK, and”JOHN F. = .
MARSHALL, trading as MARSHALLIS. )
PACKAGE STORE, N
. L. . / AN
S *'1,¢LT‘.§ o Res pondent fﬂ o
B T el RSSO N
Charles Gansler, Esc. and Sidnéy Simandl, Esg.g'Atﬁornéys for
Appcllanto,;

Dav1a Young, 3rd, Eog., Attorney: for Respondent Va]or and COUHCLl
Josnph.J Maraz¢tl, ESL., ATT orney for ACSpondent~llcengeo,; ",

Thvs is an appea from the grantlne bj rgsponuent, Mayor and
- Council of the Borough .of" Llncoln Park, of plcn vy retall distribu-~
tion license to respondent, John . wdr all for premlseo on. Haln
Strect, Lincoln Parky N, J.. - " 1 L
The appellant appeals from the action of tu? loc&l issuing
authority on the follcowing grounds: - (1) that the ordinance pursuant
to which the license was granted 1o réspondent’ was 1nuffoctlve on
"Aoril 10, 1946, the date wheén - the- uajor and Borough Council upproved
the . pnllcatlon ‘subnitted by’ Marshall):as said ordinance had’ merely
- come. up for final rea dlng on that: a(te and dmmediately thereaftor the
‘governing body approved' tne application aforement iohed; and. (/) that
there was no public need or eonvenience to be sorved ov th¢ igsuance’
of thL licbnqe to Marshall

Tne ordinance . adoptbd in- tho Lnutnnt case amended Sectlon 5 of -
an cx1gt1ng ordinance .and: increased: the number of plenary retail: dis-
tribution licenses permitted to- be issued .in the wunlcloalwty from o

. bwo to three. At & meeting of the- Counmcil -on April 10, 1946, the
“amendment to-Section 5 was approved on final ‘reading and at tnc same
meeting .2 license was issued-to rnsnonuont Marshall. ‘Publication of
the aQthion‘of'thv.ﬂmendmenf to th Qrulnqngp was not m de until the
follow:.nf7 day.» N : ' S

‘In ubstaptlatlon nf hla cont@ntlJn that the oralnance unéer .
which the-license .was 1ssued was 1ncffect1VL at the time the liec ense.
was issuéd and that the ordinance did not become ~effective until’ it”
was published on the following day, appellant cites the case of

Newsrk v. Grodecki, 21 N. J. Misc, 241. In that case

Judge Hartshorne of the Essex County Court of¥ Comnon Pleas, ‘whén
called ‘upon . to determine the validity of a pcn“l ordlndncu as amended

_sald,umon “other things, that "while the ‘Homé Rule: ‘Aet . does N0t state!

in -so many words that the publlcatlon above alluded 'to (R. S.40:48-2;

N. J. Sg A. 40:49-8) shall occur 'before any ordinance shall take
effect, ¥ ‘suchi-is its obvious intent e, TTUL, the publication rela-

“tive: to ordinances passeu by ‘e Borough Counall (R. 8. 40:93-2) rfu—$5

vides that, the requirements ag to publication and not:r> of hearing ™~
shall be the same as prescrlbed by L. 5. 40:49-2,
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Commissioner Burnett Stﬁ%éd when 3iiled Updn to"pQQS'on the
acts of an illegally constltuted Mun101pal Board of Alcoholic Bever- .
age Control, A

"However, lOglC mist give way in this case to the falrnr
tests of good falth and ordinary human experilence. Honest
llcensees, who in good faith and in reliance upon the
color of appgrent authority have paid the City its fees,
incurred expenses, made commitments and otherwlse’ changed
their position on the faith of the licenses granted, must.
be properly protected.. ¥%%% It would be utterly unfair
under these circumstances and at this juncture either to
refuse them licenses, Berkelhsmmer v. Trenton, Bulletin
28, Item. 5, or to declare their present licenses void and
to condemn good citizens as unwitting criminals. *#%* No
punishment should or will be inflicted on honest licensees
who without fault on their part have been placed in thiSa
invidious position." S

Re Webster, Bulletln 40, Item 12 Also, in the matter of Re Griffin,
Bulletin 117, Item 9, Whefeln a robolutlon was adopted purporting to -/
amend an OCdlﬂlnCL and in furtherance thereof sevcval llenpes had -~
been 1ssucd Comm1q81oner BurNutt s¢1d : :

M"Each of these licensees nus acted in good faith and with o
" reliance upon the apparcnt validity of his ¢¢censc. And -
now that each has made commltmgnts and incurred expendi-
tures, it would clearly be unfalr that they. should suffer
. or be devrlvea of their llcens s at this late date through -
- no f@ult of their own. The Township Committee should at
once by resolution expressly ratify and affirm the issuance
of these llCOﬂSCu. :

In the 1nstant CdSG, aCLOlen o rbcoras of thp Depurtmcnt of
" Alcoholic Beverage Control, a resolutlou was adopted at.a mecting of
the Mayor and Borough Council of Lincoln Park on June 26, 1846,
affirming and ratifying the. 1ssuancc of the license for the period
1945-46 to respondent Mgrsqall herefors; dny defect in the orig-
inal issuance of the llcensevapoears'to.have_been_remedied, causing
this'nartiéular objection to become moot. ‘ '

The testlmony presented in the instant case shows the licensed
premlses of. fcsponcent Marshall to be located across the street . fron,
the licensed premises of ‘appellant Goldberg.  The contention of R
Goldherg, and several of appellant's witnesses, is that there is no
need or necessity for an additional license in that imuediate vicinity.
Lincoln Park, according to the 1940 census, had a population of 2,188,
and at.the. present tine, 1ncluglng the Marshall 130cnov, there are
three. ulunar& retail distribution: licenses. and five olcndry rCt”ll
consWiption licenses. This on its face would appear to be nore than
ample for the needs of the citizens of the municipa 1lity.  However, it
has been testified by verious witnesses. produced by the res“ondent
that Lincoln Purk is a resort and that during the swuer- season: the
UOpUlwthH is.ingcreased .c unuluernblyv~ That, of course, is a f“ctor to
be ‘considered. . L S . o . :

At the meeting held on Aprll lO lQ1b, three Coun01lme voted sl
to deny and three Coun01lmpn voted to grant the mpgllCuthH Lllﬁu by
respondent Marshall. Mayor ooonbberg thern cast the denidlng vote. 1n
favor of’ thc grantlnv of sald applic: tlon., :

At the hedrlng hereln, the: three Council-cn who votcd to. qcny
testified as follpws: - John Villoresiztestified that hig' imin’ ooaec—
tion to Tbe 1ssu nee: o¢ the: llcense was. ta&t lt was alrectly aCfOoS

o
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the @treet from appellant Goldberg'!s establishment. R._Wmerson Taylo
testified that he voted to deny for the same reason,_ David. Ben]amln
testified that he voted in favor of the ordinancée increasing the
number of distribution licenses by one and reducing the number of
consumption llcensos by one because "I didn't get the drift of the
thing being changed to three distribution. It didn't soak .in." He
voted to deny Marshallts application., He further testified that it
would suit him perfectly if there were¢ no liquor e¢stablishments of
7 kind .in Lincoln Parh.i, ‘ - :

v Frdnh L Elchert, one of the. Coun011m@n who votod to. grant the
dapplication, testified that there was, in nis oplnlon, ‘a need for =
another distribution’ license in the 'muﬂlCloallty Two other Council-
men who.did not appear at the hearing also voted in favor of the
issudnce of the license .to respondent Marshall. Mayor Charles -
Spongberg,. who cast the deciding vote in favor of the "1ssuance of*the
license, testified that he was of the opinion that an. &aaltlonal
liquor’ chense was’ ﬁeedpd 1n the munlc¢nﬂllty '

Admlttedly, it ig dlifloult to" uetcrmlnb the burden of proof
requisite to demonstrate that the Lommunlty Heeéds on will b@ more .
propérly or convenlently. lerved by an ”ddltlondl llouor store.. Tnc
‘ultimate test, however, would he "publlc convenience .and neces Lty
Colonna v. Montcl 1r' Bullctin 49, Tten 8, ‘The premises in which''
respondent 1 1s conducting his business are located in tHe:
business section of the town, Tll& fact,. no doubt, was one of the"
factors taken into consideration by the mQJerty of the meénbers” of
the. local issuing ﬂuthorlty when tne License Nas app oveg.R

, - My function uﬂ ppeals of this type, however, is not to subst1~
" tute my personal Jplnlun for that of the issuing autbority, but
eraly to determine -whether re asonab]e cause "exists for itg oplnlon,
“and'if so to affirm, 1rrcspbctLvo of  my pbrbOﬂLl view on the subject.
Rafalowski v. Trenton, Bulletin 1554 Itea 8; North Erfid Tavern, Inc. v.

Northvale, Bulletin. 495 Itbu 5; Petti wv. Bjyonne, Bulletin 564
'Item 7 Mulcahy ct al.‘ M”DLOWUQQ pt al,, ﬁullpbln.b58 1Iﬁcm_f."‘

Unucr all “the 1rcumstance . the appellants have not SHSualn@@
“he burden of- proof in establis hlng that TLSQOIuCﬁt Mayor and Cuun01l
abused its djocretlonazy power in ?Pdﬂt]ﬂb a license tc respondent
Marshall. Therefore, I cannot hold that the action of the respondent
Mayor and Council 1s so unreasonable asg to require reversal of its
. antlon. T“b actlﬂn of the Mayor 1ng‘Cuun01l mu t be ufflrmed. :

ACCordlngly5'1t~;s,;Qn thisz13t5u¢y oi October, 194b?_
ORDERED, "that the appeal herein be and the same is hereby

disuissed.

ERWIN B. HOCK . .
Deputy Comuissioner,: -
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2.

ELIGIBILITY - COMHEhCIALIZID GAMBLING UNDER FACTS OF CASE FOUND
TO INVOLVE MORAL LUI PITUDE — APPLICANT #HELD INELIGIBLE TO HOLD A
LIQUOR LICENSE OR T O BE LMPLOiED BY A LLOUOE LICLNUEE. '

October 7, 1946;

Re: Case No. 587
Applicant, who seeks a ruling as to his eligibility to be con-
nected. with or emoloyeu by a holder of a licuor license .in this
State, was convicted in May of 1945 for the violation.of a munﬂc1p11

ordlnance against ganbllng and 1Lned 1 50. OO and costs.

In Mz rch, 1046 ‘he was tried in a Court of Quarter Sés siohs and
found guilty by a Juxy on indictments for mblntalnlng a nonmbllng _
house! dnd "booxmaking", in violatlon of R. S. 2:135-3. Thereupon -

“he was senteénced to pay a fine of $1,000,00 and to serve sixty days

in a County Jail. This conviction 1pDCdrb to be the result of a
raid conducted in Qctober, 1945, on a poolroom operated by the
applLCth .On one floor of the pooltoom Lnorc ‘was 1 progress a

ard game in which apollcﬁnt was participating. Some ®DOO 00 or
,400 00 was involved in the game.  On another floor of the building,
booimaking on horse races was being conducted. From the nature of
the indictment and the ¢1nd1ng of gullt by a jury, it would appear
applicant was engag 1ng in gambling in a co,mLTClﬁi way . Commercial-
ized gambling is.a crime which ordinarily involves moral turpitude.

- Re Case No. 239, Bulletin %05, Item 9. Regarding questions and

explanations, Bulletin 2, Tteir 8. ' ‘

Applicant testified th,t he is innocent of the crlmc, that the
al . operatOf of the bUKLHESb was the man who was taking. the horse‘

*bcus. nowever, his conviction cannot be collat@rullj aLtackcd in

”tnese proCLeu1 1gS. Re Case No. 286, Bulletin 279, it e 2.

It is obv1ous from the record that the applica nt was the prin-
cipal in the illegal enterprise:. This, coupled with the fact that
he previously paid a fine on a gambling charge, warrants the con-
clusion that thc crine. of which applicant was convicted in 1946 is
gsciﬂmg 1nvolv1ng moral turpltude within the neaning of R. S.

» I recommend that. applchnt be advised .that he is not eligible
to hold a liquor license in this State or to be employed by or con-
nected in any business Cﬂpac1ty whatsoever with the holder of such
a llconse, ‘within the mean;ng of R. 8. 35:1-25, 56. ) ‘

Edward 7. Hodges
' Attorney.
APPROVED: o )
ERWIN B. HOCK ‘
Deputy Commissioner.
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5.  DISCIPLINARY PROCE EEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
7 A PEI’LIOD OF lv.) DJ..\YLJ. o ; : Syt .

In thc Matter of D1301pl¢narj
Pro“cedlngs agalnst ,

ANDE&W BOSHART - L oo . -
“T/a CAVERN POINT TAVLHN ‘ ) CONCLUSIONS
784-86 Garfield Avenue . o ... AND OLDER
Jersey City 5, N. Joy ‘?!girf>in-:i* ks |

Holuer of Plenary ﬂe coil Conauup— )

tion License (=378, -idsued by

the Board of Cumuls 1one“s of the )

City of Jers ej cltj B

U, - .,,,,..i..‘__,:_,,._.._)

Andrew Bos hart Deiendaﬁt llC@nSbU Pro, :

v Edward F. Ambrose, Esu., up)bi”lng for DewgrtJent of Alconollc
Ve : - Bevera Cuntrpl. : :
Defendant pleads non vult to z chsrgp ul]b ing th“t he posucQSFd

a 4/5 guart bottle of - TCarstairs White Seal Bleuaeu Whiskey!", which
contained an alcoholic .vaeruﬁe not genulna s labwlcd in'violation
of R.’8.. 83:1-50. o

During aq ingpection of the. dufunaunt's OTthluO q Au«uut ao,
1946, . an zBC agent te st@d‘tulrty ~one bottles oi the oprn stock of
llquor in defbnqunt's prelises and seized the bottle in questhn, :
Subsequent analysis by the chemist employed by the Departiient: of Alco-
holic Boverage Control disclosed that the contents of the. seizéd
bottle varied substantially in agids, and SOlldS ffou tﬂn co nt@nts of
a genuine bottla of th .sane pTOQUPt

Defendant denipd any knowledge .of the v1olat10n.¥ However tt
licensee must be held stxlctly responsible for any T“f*llo fuund in
his stock of l;guo;,g,he Kur ian, Bulletin 5123 Itcu S

Deféndant has no p¢ev10us adj adlcated rrcoru. I sha 11 “there-
fore, suspend defendant's llcense for a period of flfteeL Qays.
Cf. he Radolvh9 uullutln 680 Itewu l° AL

ACLOlenglja‘lt lo; oq this 7t da y 6f Octdber;515@6;§-

DFRLD tnr Pl@n’ry Bc%all bvnSUJ“tlJn Licensé. G- 0’8, issued
by the Board of Commissioners of tie City of -Jersey City to Andrew
Boshart, t/a Caven P01nL Tavorn, for preuises 784-86 Garfield Avenue
Jersey City, be and the sane is hereby sus )enued Tor.a period of
fifteen (15 days.  -In decordance with not¢cg of August Bu, 1946,
Bulletin 727, Itew 12, the éffective date of such suopun51on 1s=
reserveu for future ucterilnvtlon,..,z o - .

i . BEWIN B. HOCK ©
o ’ ' Deputy Ceorialssioner.
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4o iCTIVITY REPORT FOR SEPTLMBER, 194é.

ARRESTS: Licensee end employees - - « = < = = & Bootlegsers w = ~ = w = = = o e m 2~ =G0
T Total number of persons arrested - = = = = '« « « - I e - T i
SEIZURES: )
fiotor vehicles - trueks = = =« = = = o = 0 - -0 -2 - AT I B A R I S R =
Brewad molt beversges -~ gallons - - - = - - R T T e Al I T L 22
Distilied alcoholic beverages - gallons - = = = == < T - =-==~=- Lzl
illicit alcohol - gelions = = ~ = = = - - = R I A e m - - - - - 100
fing -~ gallons = « = = « « « = = o « & R T T T B, .- = = = w55,2]
Mesh ~ G2llons = = = = = = = = = = = S T I
RETAIL LICLNCEES: . o . .
- Tofal number of Premises iNSpected = = = =« = = = = @ % = a - m e m e m .- - 9ty
Total nueber of premises where clcoholic beversges were gauges = = = = < = = « '« = = = - - 875
Total number of bottles Seuged = = @ = = = =« = = = =~ = « = = e - -« - 13,264
Total nuiber of oremises where violations werg Found = = = = = == = = = = = = = = 2 = 16¢
Total number of viclations found = = = = @ = v = - o & = = = = v e e a .- 207
Type of violations founds : . ‘
Ungualified employees = = « = = - - - 59 _ Probsble fronts = = = e « = = &
Gebling LevViCes = = = = = = = = « = 51 - Prohibited signg = = = ~ = = 2
Regulziiong No. 38 sign not posted %2 Price pamphlet not d:spluvcd 2
Ilicit pfauor - bottles - = » = = = 30 Improper becr f2ps = = = = =
Disposel permit necessary = - - - -~ 1% Other violations = = = = = = '3
Other mcrcantile busingss - - - - - ] : T
STATE LICENSEESs . ; . . x : .
Premises inspected = == = = = - R e e L R T 15
License epplicetions invcsliﬁa1ed B T e T T I 13
COMPLAINTS. . i : :
Complaints assigned For lnvedfxgaflon R TR T - - - =35
Complzinis :nves*naciev, reviewed eng closed = = = = » = = - - - - R 397
Investigations C“mpleTeo - not closed adninistratively = = « - - L o
Inves?:goflons assigned, not yet completed = - = = =~ = ~ - B T T I S 11 S
LABORATORY: _ T
TANElYSES ModE - m = v mmm im e e e e e e e —em o e R LT 1)1
“nShake" uph coses (mlcohol, water unu erhificiel color) - bo.?les “ . e e e e = - - - 5
ququ found tobe nuf genuine as lubelcu - bofi!as ------- T eim e m e e e T 25
IDEJTIFICATION BUREAU, . . C
i Criminal fingerprint |aenf5f|cafcons lcde I IE I T SR g .
" Persons fingerprintes FOr non-criminal pursoses = = = == = = = «w = = = » = = = R 199
Identification contacts mede with other enforcement ugencuue B I SR S £ 4
totor vehicle identifications via NoJ. State Police Teletype = = = = = & = v wim = v -5
DISCIPLINARY PROCEEDINGS INSTITUTED: » . , . .
Cases frensmitted o municCipal 1Tigg -« = e mm 2 /2 e @ m e e e e o - e - - 18
Violaetions involveds L ’ ' o -
Sale during prohibitec hours « « =~ = = = § Hosfesscs B AR e R R N |
Sele 1o mMiNors = == = = ~ = = « e e s B . Improperly lzbeled beer tups - )
Un\yalzfned EMPlOYeEs = = = = = = = ~ = 2 Leucnoss - - .-~ - .- =1
Fruud in bppllcufxon mmmet EIEIE T S :

Cases vn:fifufeq Dy pepartment {1 case also- xnvolvnng c\ncellﬁ%xon proceeo;ngs*
Violations involveo:

I1licit 1igquor = = = = o« = e v = = « 10 Minor huli:ng more then
ravd and front = = = = = = « = .= b - 10% of stoclor -7o
Purchase from impyoper. SOUPCe = = = = '3 Sale contrary fo cond:fton
Sele outside scope of license - - - - 2 in permt% --------- i
CUnquelified employees - = « w = = « =« 3 Sale curing arohlbufed hours 1
Impraoper %ranspﬁriafion e I | Sele 10 MiNOFS = = ~ = = = - i
- o “Sale under rgur Trone - - - l
Cases Lroughf by munnc«pulofles on oun lnnracfnve end rcoorirev to uepor%ncni - — o a k
© Violetions invelved: i o } )
8rauls smeemm - --~.1'« RN , Szles to minors = « = = = = =2
, rfl.hR.[NGb HELD AT, wPARTMtNT- L . . _
Tofal number of hear ings helc e T T 1
opccia ---------------- Z0 SCIZUFES = =« ~ = = = = + = § :
Disciplinery proceedings -~ = = « .= = 16 Cipplications for license = 3
Lligibilify€¢ e m e e e aw ~- 5 :
PERMITS ISSUEDs -
Total nunber of permtfb IS50B0 = =~ = = =~ &~ e .. et e e e m o 753
Employment ~ = = = = v v ok - 6w b e mh e e 15¢
SOLICITOFS = = = = w o« = = =~ a = = = [ U -~ - 82
Sogial effeirs « = « = 2 w e v o o o o 2 <. - - 283
Disposal of alecholic beversges = = = = = = = « =« - - ihh
SPECIal WINEG = = = = = = o o = 2 = o = @ 0 v 2 e -~ é5 -
Miscellaneous permils « = = = = = & =« o = =« =« = = = 87

ERLIN B. HOCK
Deputy Commissioner

i
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5. RELnPITULATlOH OF ACI VITY FOR uUFRTLRLY PERIOD FROM JULY 1, 1946 THROUGH SEPTEMBER 30, 19u/

ARRESTS: o o ' - : oy Aug | SEPT. o TOTA
Licensees and employees 0 4 : 6
Bootiegwars 25 1y 9 Lé

SEIZURESs i o i

Stills. - under 50 gallons 2 0 0 4
over 50 gallons I i 0 i
Mofor vehicles - cars 1 1 0 Tk
trucks . . 7 1 2 v
flcohol - gallons | _ . 388.%5 1.10 1.60 350.43
Brewed malt alcoholic beversges 7 o
(beer, a@ie, etc.) - gallons . A 217.82 185.99 . 46.82  512.63

Distilled alcoholic beverages

(whiskey, brandy, etc.) - gallons n07.29. 16.47 1.2l k.97

Wine - gallons . . ) 198.21 f.60  35.:21 2410
Hash - gallons ‘ _ ' o Fo b o S Tedy
RETAIL LICENSEES: i . )
Total number of premises inspected . o - LﬁSO S lagy 91y 3378
Total number of premises where ' e . )
alcoholic beverages were GuuseJ ’ ] 550 670 875 . 2099
Total number of bottles gauged , 8539 7627 1Febl - . 9425
Totsl number of premises where . . :
violations were found . . ' ' . 157 101 . i6e 126
Total nuaber of violations found : -odr 3% 207 - 557
Type of violations Found: . a ) - '
Unqualified employees : : ) ‘ 51 58 59 168
Regulations #38 sign not posted o N 17 52 - leA
11licit liguor - bottles . . Bb 2y . 20 30
bling devices i 0 Y 51 - 51
~rice pamphlet not displayed ) ) 8 ¢ 53
Disposal permit necessary . T [ &2 2T
Probeble fronts . 7 7 6 z0
Prohibited signs . o 1z 2 - z 16
Improper beer teps, ’ . S o A A 1l
Other mercantile business - ' 1 1 8 10
Gther violations 2 3 3. 8
STATE LICENSEES: . _ . el
Premises inspected . . ' 2 R ) cEQ
License applications investigated 33 2% 15 69.,
COWPLAIN»S . g
Conplaunfs assicned For nnvusfxpuil)n . 509 3l 375 1228
. Complaints lﬂveSfle”+Ld, reviewed end closed . : 336 . u38 %37 11/1
Investigations completed - n01 closed . R S0 .
. aUW|nn°+ruflve1y 5 ) % éz
Investigatiens assigned, not /cx cnm01cfcd 173 190 5 508
LABORATORY : ' : ' o C : ‘
Analyses made oo . , . 8l 7. 104 %65
"Shake upt cases (alcohol, wﬁier and . - . . . B
artificial COIO(Inﬁ) g 6 i8 "8 32
Liguor found to oe not genuine as labeled - botfles : 17 ub- g 88
IDENTIFICATION BUREAU: .. )
Criminal Tingerprint identifications mace - . L7 Al 9 57
Persons fingerprinied for non-criminal purposes : %16 2¢3 199 743
lagentif ication contacts made with other enf orcement . ‘
agencies : 351 228 184 Tz
Motor vehicle |utn+nf10d1|on> via N.J. State Police -
teletype _ o . ’ 9 36 .5 50
DISCIPL INARY PROCEEDINGS INSTITUTED:
Cases transmitted to municipalities 11 20 18 49
. Violations involved: : .

“Sale during prehibited hours 5 b 9 18
sale to minors z I 5 I
vislabeled beer taps 0 7 1 8
dookmek ing 2 3 0 5
Unqualified eimployees i -0 ‘Z 3
Gambling {cards) 1 1 0 2
Sale to non-members by club 1 1 0 2
Gombling {numbers) : 1 0 0 1.
Nuise -0 1 1) 1

2ud in application 0 0 1 i
Hostesses 0 U 1 1
Levdness 0 J t 1



PAGE 8

DISCIPLINARY PROCEEDINGS INSTITUTED: (Cont'd)

Cases instifuled 2t Depariment
Violations invulved:
[ilicit tiquor
Fravg end front
Purchese from improper source
Saie cutside scope of license
Sale to minors
Unqual if ied employees
Sele during prohibited hours
Hindering investigation
Sturage of [ licensed premises
Iscuznce in excess of guota
Brawlzs
Sist machines
Gamoling {numbers writing)
Impraper transportation
Minor helding more than 10% of stock
Salg confrary to condifion in permit
Sale under Fair Trade
mivlubeles beer teps
Cases brought by municipaliiies on own
initiative anu reported to Depar tment
Viclalions invelved:
Sale to minors
Brawls
Sale during prehibifed hours
Business conducted as & nuisance
Inadequate view into premises during
closing hours
Persons of ill regute
Licensee working wnile drunk
Bookmak ing

CANCELLATION PROCEEDINGS INSTITUTED:
Viclations Trvelved:

Issuaiice in eacess of quets

Mingr holding more then 10% of stock

HEARINGS HELD AT DEPARTMENT:
Totel numer of hearings held
Appeals )

Disciplinary proceecings
Eligibility

Seizures

Applications for license

PERMITS 1S5UED:
Tofal number of permits issuved

Solicitors
Employnent
Social offairs
Cisposal of alcoholic bevereges
Specizl Wine :
Miscellanecus permits
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July AUt - Sept. Total
7 =l e 70
I8y 11 10 5

5 5 6 !
<] 1 % 1
L ) Z .
1 2, 1.
. 0 .3
¢ ] 1
2 G U
1 I 0
0 & "0
1 G ¢
1 0 $
0 1 9]
0 3 i
Q 0 i
-0 0 i
0 G 1
1 U J
5 5 § Ly
1 Ed é 5
1 Q pA 3
1 : ¢ 3
1 0 J 1
1 0 o i
1 0 J 1
1 6] J 1
0 i ¢ {
0 ! i 3
] Z G o
0 0 i 1
51 &6 ] 166
1z 18 <0 50
18 2% 16 40
9 8 5 a2
7 13 5 25 .
5 L 3 3

4307 109% 783 - 6643

<185 90 82 357

1606 265 ihe 20e3

2zl 3e2 253 7%
152 216 W . 5lz

29 12 b5 106
bli 14 87 89

crwin B. Hock
Deputy Commissioner
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S.

DISCIPLINARY,: PWOCFEDINGb ~ ILLICIT LIQUOR .- FALSE STATEMENT IN
+. LICENSE, PPPLIFATION -~ PEEVIOUS RECORD - LICENSE SUSPENDED POh A
PERIOD OF 25 DAYS.

In the Matter: of DlSClpllnﬁry
Proceedings agqln t

)
)
MILTON "G; RIPPON’ L e
Warwick Turnpike e ) CONCLUSIONS
West Milford Tounchlp AND- ORDER
P. 0. Hewitt, N. J., ) R

)

" 2lderiof - plenary Retail consump-—
Lion License C-31l, issuved-by the
Township Commltuee of the mOWHSﬂlp
of -west Milford. ,

P AU

Milton G. Riﬁpon, Défehdaﬂt'lﬁcenseo, Pro se.
Anthony Meyer, Jr., Bs¢., appearing for Department of Alcohollc
AT . .Beverage pontrol . .

DcPendunt h%s pl@ wded non vult to thp f0¢10w1ng chargc'

"On August 22, 1946 you possessed illicit alcoholic bever-

ges at your licensed premises, viz., one 4/5.cuart bottle
1abﬂled 'Canadian Club Blended Canadian Whlo&yi which
. bottle contained alcoholic beverages not genuine as 1;0@]0&'
'such posséssion being in v10¢dt¢0n ot Ko 8. 83:1-50.

On August 22, 1946, an anOotlg%LOT emplovcu by the Depa criment
of Alcoholic Bevera?e Cuntrol seized the bottle mentioned in the . ..
charge when it appgared from his Urellhlﬂﬂfy test that the conteonts
tnbreOI were not genuine as. labeled.

Subsequent analy51q by a chemist: *mplond by the Department of
Alcoholic Beverage Control disclosed that. the contents of the seized
" bottle were not genuine as labeled because the . solids were too high
1nd the acids too low for.this brand of . whiskey.. I AL

In mltlgatlon, dﬂiendJmt alleges that he did not tamper w1th the
contents of the seized bottle; that he: operétes a restatrant and bar

caalh that it would not be - to hlb advantage to attemptfto substitute

one whiskey. for another,, He states that he belidves a bartender con-

cmitted the violation. In.any event, the licensee is responsible for
any . "reflllc" found in his stock of liquor. tP ﬁ *vn, Bulletin bl7,

I G\.«lh d

DaLcnddnt hdS algo oleﬁuea nun yult to a”uunplamcanl chﬂrge
tnut in his application Ill“d for the current fiscal year he falsely
denied that he had ever been interested in any lleﬂo@ which was sus—
Lpended,- sald. false statement being in viclation of R.' 5.. &85:1-25.
Defepuanb,qlleges that the failure to revesl his prLJr‘pubpcn51on was
inadvertent.and states that said suspension was reévealed in his first
apr l7CatLOﬂ filed for a license in the Township:of West Milford on
Marcn ”, 1945, Investigation discloses that . the.conviction was -
“révealed by defendant in his application filed on jarch 2, 1945,
Under the circumstances, it .is probable that the local issuing au-
th&rluy was not wmisled hy the failurc to disclose the conviction in”
hlu'ﬂppllcatlun filed for the current fiscel year. Nevertheless
licensees must learn to answer frankly and fully all questions 1n the

:1PP1101thﬂe3b

Dof@nuant haS a. prlur record., In 18434 he pleaded non vult to
chargas which allege, that he had concealed the interest- “of other peEr—~
sons in a2 license which he then ﬂelc ln Patoruon, New Jbrsey,,
he Blpg@ﬁ, Bullotln bOO ItOA 9. . :
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P Undér all of the circumstances in this case, and in view -of
the plea entered, I shall cuopend aefeud ntis license for a perlod
- of twenty-five days. -

’

.Accordingly, it is, on this 7th day of Ocuobbr, 1946
¢ _

OBDLRED; that Plenary Retail Coasumption License Cful?_i%sued
by the Township Committee of the Township of West Milford to iilton
G. Rippon, Warwick Turnpike, West Milford Townsnlp, be aﬂd the sam

is hercby suppandea for twenty-five (PS) day s

Pursuant to order of August du, 1946 BullLtlﬂ 7R7, Itenm 12,
the Offu'i ve date of said ouspen81on is r“seerd for LUEUI@
determination.

ERWIN B. HOCK
. Deputy Commissioner..

7. SETZURE -~ FORFEITURE PROCEEDINGS - MOTOR VEHICLE USED TO TRANSPORT
STCLEN bFER IN VIOLATION OF ALCOHOLIC BEVERAGE LAW OKDERLD
FORFEITED - STOLEN BEER RESTORED TO OWNER. :

In the Matter of the Seilzure on~ ) A . Case No. 7021
Juiy 25, 1946, of fourteen case -
of beer and an Qakland sedan, on
Main Street, near Holmes Street
in the Town of Bsllowville, Lounty
of Essex and State of New Jerfe*

CONCLUQI 3 AND ORDER

N’ S~ ~—r

Abe W. Wa Ssorman7 L?u‘, ALtC”nCV for. ta nl\y’{’rubin,
Harry Castclbwﬁm, Es¢., appearing for the Department of Alcoholﬁc
Beverage Control.

- .This mat ter has been huar' purSuant;to.the~provisions of Title
&dy Chapter 1 of the Revised Stdoutas, to determine whether 14 cases
of ‘beer. and an Oakland sedan, seized on July 25, 1946, on Main Street,
Belleville, N. J., CUnstltute unlawful property and ohOUld be for—
f61b0d

Con Stwnley Harubln, the -owner of the gedan, was employed in the
ShlpD"ng department of.the Hoffman Beverdge Company, a licensed beer
distributor located in Newark. On July. ab 1946, allevedly having
need for beer at the christening of his cnlld he made an arrangement
with a truck drlver employed by the Hoffman C)mpcny whereby, when
‘loading the truck with beer for deliveries, he (Harubin) placcd 14
extra cases of beer on the truck without the knowledge or. consent of
his employer. The truck driver: con0caled these cases of beer bchlnd
a mezdowland fence in Rlaacfl ld Purh, N. J. ' SR

‘When'deliveries for the day ‘were completed, th truch driver met
‘Harubin amnd both.men went to Ridgefield Park in Harublﬂfs Oakland
edan. ~ There thb truck driver polnted out. the place where the beer
was concealed. .The beer was then loaded into Hmrubln s sedan and he |
anl hisvccmpanlon were un t“olr way back to Newark when the car broke
cown in Belleville.  Belleville pQTle officers who ccme upon the
o lz&d the car-and beér and detained Harubin when he falled to

LleaCtOfv oxpLanu pn;of the presence of the beéer in his

ubd

(""- o
gLve - a 519

car.,

Late D@Daﬂfmen\ of HluJﬂOllC Bevera ge Control was notified
ntsg and on the next day ABC_ageﬂbs queotlJncu Harubin

Str driver, who gave then signed Sﬁ"LQmPnLS -eontaining a-
,deta1+e -ac coumt of their abOVb 1entlono” activities. '

The car and the bebr were then turned over to this Department
and Harubin was arrested on charges of unlawful possession and trans-
portation of nlcohollc beverages and his companlon was arrested on
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similar charges, as well as the additional charge of alding and abet-
ting Harubin.to:‘conmit such violations.. . o L

. Thz Oakland sedan was not licensed. by the State Department of
Alcoholic Beverage Contro? to trunsport rlcoholic beverages, and the .
guantity excecded that’ pprmlttcd to be trunsported for personal con-
sumptwon without a license or permit. Hence, aside from the improper
maner in which Hearubin obtwlned tne ocvr, Lt was transported unluw—

ully. ,n.,SJ. 5t 1-2, ,

By reason of such Jnl vful tran>portat¢on, uho L seT is. l¢llClu.
h. S. 33:1-1(1). 'T1licit alcoholic- beverages and the vehicle in
which they are tr“nsportua cons titute anlawful,property and are bub—.
Ject :to. forfﬂlture " Re S 33 l(y), E. 8. 56 1-86. : o

Pcndlng a selzure Hearing in the Cqu, the O’Klqnd gedﬂn was

returned to Stanl Harubin upon puymcno, under protest, of the sum
of $50.00, the ppralsod reta: l value of the ‘car, to the bu e Commls—
sioner of AlCOhOllC Beverage Control, pursuant to R, S. 33:1-66." )

Harubin has stipulated that thu CummlSaloﬂer shall dotmrmlnb in this
proceedlnb wh@thcr tbls monﬂy oh”ll bb r‘turneo to hlm.. '

. When trc mgttur came on for nc erﬁ pur31ent to R 6 66 1-66
Harubin ¢ appeared with counsel and sought return of the. $50.00, Thb>
Hoffmen Beverage Company udv1uca tuut lt do 1red Lcturn of the bcc '

~ Under R. 8. 33:1-66(¢) and (I), I. have dis crctlonqry uﬂLﬂOTLtV"
to return property suba ct to forfeiture to & person who has satis-—
fied me that he acted in good faith and elthur (1) unknowingly
violated the law._personally, or ()) had no nowlcdgﬂ of the unlawful
use to which the property was ;i put,or of guch facts: ¢ s wuu;d hdvp‘led
a person of orulnury prudencb to discover such use e

It is obv1ous Lhat the Holeﬂq Beverage Company-is entirely ,
innocent in the matter. The 14 cdses of- becr will “be reburned to 1td
=after tnc cr1m¢nui proceedlngs 1p thp case ‘have bwcn terminat

_ Harub¢n stanas_on a Qlff@f nt footlng. He misa pproprint 1 the
peer with full knowledge that it wag unlawful conduct. Clewrly .the
element of good faith is absent in any such 1licgwl enterprise, and
this in-ditself 1 sufficient to warront denial of the retura of the-
money.: See Seizure Case No. 6882, Bulletin 894, Item 4 Furtnnruarp,
Harubin, when. trans;\rtlng the bheer in um.un]icensed ve nlc]e knew *
that he was violating ‘the law governing transportation of dlCUhOllC
beverages. - He was employed by th 01otr1butvr for about six: year
1loading beer on trucks. He was Pamiliar w1tﬁ» ransportation insig nla‘
issued by this Departuent, uwserveé many such ingignia on dcllvo“y
trucks at the distrib UtJT'S premlses, and ndmits thot he knew that
these. insignia cv1aenceu a 41ccnsc to tr~ngyurt alcoho3lo DOVLra>CS 1n‘
such trucks. ' :

- " Harubin'ts loss'of his emyloyubnt ananoi rn< $50,00 whlch h@ :
AT dep)vlte is the natural c¢onsecquence of le»hlo&ébd“ ‘It does not, as
he claims, impose an undue h1r'SulW upon him, and does not'wﬁrrant
rel1ev1ng hin of forfeiture of the money. For the reasons herein

~expressed, Horubin's application for ub@ ruturn of  the ,50.00 is.
denied. R T ST e

Accaralngly, it ik "DE TFhMIN and ORDERED that the Oakland sedan
described in Schedule "AM attached hcreto constitutes unlawful proper-
ty and that the sum of$50.00 represénting the retail valie of such .
car, pald under prut“ct to the State Conmigsioner of PLCuOol]P Be vov—-’
age Control by Stanles rublq, He anu hereby«“s fOrféltuQ in-
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accordance with the provisions of R. §. 33:1-66,.to be accounted for
in accordance with law. '
| ERWIN B, HOCK
: oo Deputy Commisgsioner.:
Dated: October 9, 1946. } ' h
| SCHEDULE "A"

L ~ 1829 Oakland Sedan, Serial No. 252254, Englnc No. “”5567
oearlnn 1946 New’ Jerspy Leglstrablon J% 55 T.

8. bISCIPLINAHY'PROCEEDINGu - ’XthTuING THE PIGH”S AND - PHIVILLGP“ OF
LICENSE PRIOR TO ACQUISITION THEREOF - ILLEGAL SITUATION ’
CORRECTED: - IICWNSL SUSPENDED FOL A PERTOD OF 10 DAY, -

In the HMatter of leCLpana”V
Proca;dlngc‘abalngt

WADERAY TNCORPOHATED :
Ccean Avenue & West End Avenue
Lonv~Brdnch, N. J.os ‘

CONCLUSTONS
AND ORDER )

N’ N N NS

Holder of. Plungry Botall ConQampulon
ILicense C-50, issued by the Board of ) '
Commlsolonerq of the City of Lon” - g o -
Branch. , B . _

—--——.--—-——'-"--r——\-"*'v-——-—-—'—

ADafenaint license e, bj Michael F. nelllv, e ,¢etary—Trea urer.
Edward F. Ambrose hsr., uppeﬁrlng for Department of Alcoholic
Beverage Control.

Defendant - hﬂs plaaacd non vult to a charge. olleging that, AL
~in viclation of H.S. 35:1-26,

between April 2, 1946 and July 1948, :
it exercised the rights and pr1v11c res of a llCLHQE issued to James '

DeSalvio.

‘The file in this case discloses that on April 2, 194 Tﬂmas
DeSalvio obtained a transfer to himself of an existing nlhnury retoil
consumption license. Dcfendant was therecafter incorporated and one-
third of its shares was issued to  James DeSalvio, who was. also- ,
elected President of defendant corporaLlon“ The remaining - two~thirds
of 1ts shares was issued to_ other 1nu¢v1duals.‘ The license was
renewed for the current flsc 1 year in the name of James DeSalvio but
was transferred, on July 16, 1946, from him to ucﬁgnu&nt corporatiocn.
However, -during the period but&tcn April g, 1946 and July 16, 1J46
defenaunt covporﬂtlon operated the business under the leEFSL sued
£o and stunulng in the name of James DeSo lvio. ‘ -

Correction of the illegal situation appears to have .been made
as of July 16, 1946. Nevertheless, a‘SUSp@BSiO& muac oc 1mpoqeu Lur
violatibn of the law. - ' : .

Dcfcnuant ‘has no prior record. Hence, I shall suspend 1t e
11cense for a period of ten days. Re LaBarba, Bulletin 709, I Ttem 14..

‘ Accordlngly, it is, on this lOLh‘d ay. of OCEJDCF 1946,

ORDERED, that Plenar Retull honsumptlon LlCLHSb C-5O 1QSLcc bjﬁ
the Board of- Conm1351onn~s of the City ¢f Long Branch to Naderay :
Incorporate éd, for premises at Ocean Avenue & We est En".AVpnuv, Liong
Branch, be and the same is hereby suspended for o puv iod of ten (10)
days, comuencing.at 2:00 a.m. October 15, 1946, and terminating at
2:00 a.m. October 25, 1946.

ERWIN R, HOCK
Deputy Commissioner.
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[

9. /PPELLATE DECISIONS - MILLER AND THOMPSON v. UPPER TOWNSHIP.
VICTOR MILLnf.aﬂd.JACK THOMPSON, .
trading as BEESLEY!S POINT HOTEL,
Appellants,
. o ' )

TOWNSHIP COVWITTLE OV THE TOWNSHIP
OF UPPUH," _ o

)
) | T
) ) » ON AP JL '
CJNCLUqu 1VD ORDEL
) ; :
o )
Respondent

— e e e e e e e =)

Albert M. Ash, Eoﬂ., Attorney for Appellants.
Charles A. Bonnell Bsc., Attorney for Respondent.
hugustus S. Goetz, Esq., Atturnmy for ObJect0¢s.

. This is an appbgl from uh“ denial by rcspond@nt of: appell%ﬁt'
application for a plenary retail CODQU“leOH license Por prem1ses
known as Beesleyl!s Point Hotel. = . :

The petition of appeal recites that the action of r“°pondent was
erroneous because. public COHVLHLCHC@ and. ne COSSlty werrant the grant—
ing of the “ppll?ﬂtlon for a ' license., The answer filed by respondent
alleges that the issuance of a JLCQHSL to appellant would violate the
“provision of a Township ordinance limiting the number of plenary’ .
retail Ponsumptlon lic en)es,'j nd, 2lso denies that there is a necessity
for such a license at the present. tln€ in the Townuh¢p of Upper.

The evidence herein shows that since June 15, 1940, a loco 11 ordi-
nance has been in effect. limiting th number of plbﬂarv retall’
consumption licénses: to Lour_funt the present time five plenary Wbtoll
consumption licenses are in existence in the township. These filve
liC”ﬂSbb remaln in effect because they had been originally dssued
prior to June 15, 1940, and the ordinance wmentioned above provided
that it would not "prcveht the rencwal of plenary retall consumption
licenses outstanding at the le& of the adoption of this limitation."
It should be noted, howevﬁr, that the ordinance also provides that no
rew. wl&nary rota Ll consuaption license should be iss ued untll the
nunber outsg tlndlng was rouubed by surrender, rev OCuthH or non- -
renewal to 1@55 thai four. No license has been 15oucu to any premises

opera Lcu as a hotvl ' ' : ' a

' Vhilc the;Or@inance remains in *ffbct, it is binding upon’ the
Tuwn hip Committee. Bachman v. Phillips burg, 68 N. J. L. 55&. Appel-
luan howeve“ cUnt\pd that the ordinance is unreagonable ind its .

fchatlon Lo tLL present case because appellants operate a hotel

ana there is nwc for a licensed . hotul in the community. Appellants

further argue that the Commissioner of' ilcoliolic Beverage Contrpl has
the )ower,‘uqa r K. S. 5551—41 to set aside the provisions of an
ordincnce where they afe'unreason&blc‘ The New: Jersey Supreme Court
has expressed doubt as to the power of the Coumissioner to set aside
the provisions of an Ordinunco ‘See Phillipsburg v. Burnett, 125

~N. J. L. 157. In any event, the power would not Be exercised unless
it clearly agﬂedred that thu urdlnurce was unrcasun ble in itself or
as u))ll@& to appellants. ' s

A Cﬂ“QLul re nulnv of thu record and of the ¢pvcllun+“ Lriﬁf ‘
clearly indicates caat they rely almost entirely on the fact thot the
proposed licended premises is a fth‘—QlQbUlHt~fuom notel and that
public convenience and necessity require the granting of the llCHlSc
sougnt. Appellants recently purchased the plOp@ftj which, accordaing
to the records, has neéever been licensed. Alterations to Lhﬁ builldings
have been nade w1th the object of making it a hotel having fifty
sleeping roows. The facts that it is a hotel with fifty sleeping
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rooms, and that no other hotel in thp tOthhlp hbg a 11ceﬁug, do not
in themselves constitute reasons.for reversal. As recently pointed
out in Hosts, Inc. v. Point Pleasant Beach, Bullet tin 732, Item &£, the
test is "publlc necessity and coavenience® —- not wmobhrr a given
place is a hotel or not. Lincoln Ave. Corporwtlon v. Wildwood,
Bull(tln 540 Itvm 2 {

Tﬂern is llttle, 1f any , eviderice as to the need of an addi-.
tionzl license in the Townshlp of Upper. The township, according to
the 1“40 F@da ‘al census; has a populaulun of 1,620. It is a resort
town and during the summer has a population. uf 6, OOO to 7,000, but
the summer visitors reside prlnCLoally in a sectlon of- the Lovqsn ip
¥nown as. Strathmere, which is located about ten miles from Beesleyls
Point Hotel. . If appellants were to &epend solely -upon the local ‘
population, it is cuite probdble thot' they would, as one witness
expresscd 1t "starvc to dedtht. It iz apparént that they intend to
depend Pr1nc1pally on transient trade,” but the evidence Lnchatus
that trangiérits may be adequately gpvaceavby the existing licenses
in the Townshlp of Upper and thos¢ located in Somers P01nt, which is®
a short distance away. As indicated 3uovo; the township alreddy has
one cons umptlun 1lcensa for eqcn 024 1nh u;t'ntg._,

me recora aldo shows uhut on June lO 1940, ﬂftar dppelllnusf
application was. filed, there was 1ntrouuued and passed on first
reading by a vote of two-to- -one, - an amenumant to the existing ordi—~
nance whereby the cx1st1n9 numerical leitdthD of four plenary retail

“eonsumption. licenses: woul: be continued 1i1'¢ ffect but whlch umcnament
also contalnod the f0110W1ng cla uses :

nlnprov1dau, howcver, that there shall be no restrictions
which shall. pfeV&nt the issuance of a'new plenarj retail
consumption.license to a person' who- op@rutbw a liotel con-
. taining fifty (50) -sleeping roois or who- nay hereafter
“construct-and ¢stablish a new QOtL7 cont 1nln at least
'f?fty (50) sleeping: “uoﬂs." ‘ o o

After & publwc hbuflﬂ ’;@lu‘updn the propus«c umgnum@nt 0 the orul-_
nance,- the amendment- Iailed‘of"lingl passage and addption on June 2%,
1246, by a vote of two-to= onc,';“opellunt allege thut the committee~
L man hﬂu voted in Ffavor of the amencment at the flrst reading thnreof
Cand who qubsewuenb¢y voted against the final passage of the. ‘amend
.ment did so because of "pressure from a small group of menbers of
the Sp%VlllG M. E. Church and the Women's Christian Temperance Union,n
The record shows that ‘the .public hequng was attendéd by a 1arﬁé'num¢
ber of c1thens, and t at approx;mately 70% of those, present opposed’
the adeption of the ‘anéndient.  Under the 01rcumst nces, it seems. |
probable that the tomnshlp commltueem AL Was 1nflunnced by. public sen-—
tIMth ‘but: thuru is absolufblv no‘evidence of any improper influence
by - an;vnb or any evidence that the LOWHSth,LOﬂJittéChan WS 1uoroper~
ly AOCLV%th in Vutlnb agalnst t‘ flnal gussa o of the arle uent B

A caref l readlng of the rpcor  fails to. uhow ny v1ubnce that
rnﬂﬂonlont acted: ¢ rbltrarllv or -unreasonably in dénying the ¢ ppel-
lantsi a§gl at;on Tor & license. ' The uctlon of P““POH&eﬂt is, there~
fore, affirued.” Currenu V. Fredon, Bullctln 184, Tten 1 Rr :

_Accordingly 1t 1s, on thls lﬂts dey o f,October, 1940,

DE“ED th t tnC'apDP%l horﬂln bC'Lnu théNSQme";s,nereby jffi,]

QLSLlSSGQ-j_‘ DU T ST T
EB IN B HOCK -

De uty Comn1351one1.
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10. APPELLATE DLCI STONS -~ HUSS vi LOGAN TOWNSHIP.
GLADYS M. RUSS,

Appellant,

OoN APPEAL
CONCLU STONS AND ORDEn

-VS— i

Ip CPVMITTF“ OF THE
ISHIP OF LOGAN,

Nt L N N

l e’ —\_/

Respondent

Ib“d ickson &uwick; S(Sa, by Lobert C. Hendrickson, Esg.,
: ' o e AtLornpys for Appellam,v
J. Edwa?d,McGlincy, L5ge, Atrornoy for Re Jondent

ant upnchs frow uen¢aL of her nppllCJulOﬂ for a pl@ﬂdry
ibution license for premises located on the west side of
44, also known as Crown Polnt Road, in the Township of

Respuﬂ ent ass erfs' that t appliéatiOn was ‘properly denied:’

becan (1)it was against publ Lc opinion as:evidenced-by a- potLtlon
Eltgﬁ by the reSLULnto of the townshlp opposing the issuance of any
cdditional lizuor license of-any type, and (2) that tHe present

re conqumptlon licensee -operating in the tQ’ﬂoﬂlp could properly
sup and 'service the citizens of the comfmunity with alcoholic bev-
e.uuvu w1tnout the loSHTth of thc “uultlonll lleﬂSU ppllcd fov.

RLS ondent Township is an cxtgn51vc rura l commun*ty w1th a pop-~
ulation; as disclosed by the 1940 census, of 1830 iuxxhuugh no
plenary retail distribution license has been issued in. the township,
res“oaugat has issued one plenary retail consumption license, the
holder of which has the r1v1loge of selling. ul@OhOlLC beverages for
off-premises connggtlou as well as for on~wremLses,nunsumwtlon, :
Appellant has no building at the prﬂsent time but stated that "ig
soon as we got out llcen5ﬂ we nave noncg of auutlng tnu bull 1ng up."

At the hearing Dclow, a pbtltlon w1th 67 HJWLS tharwou opposing
the issuance of tng license was présented to the Township Committee
and three persons appeared and volced objections. The application
for the llCGnSU was denied by unanimous vote of the Township Com-

mittec. *_ry C. halueo, Chairman of the Township Committee, testi-
fied that he voted in OpnOulthﬂ to the issuance uf the license
because of the expression of public sentiment against the issuance
of' an additional license. Gillbert Rostalng, a member of the Town-
ship Cumﬁlttup; tegtlfleu,,"WQ have a saloon that tokes care of the
wa Hto and- the needs of our pepulation.” He added furt ther that he
vqtbd to deny the u011cat1)n for three reasons: (l) no building ;
(2) throuﬂh publlc SnﬂthLHt an ypl¢cat1un by a veteran for a con-
SUmJtlJH Ticense ‘had rbugntly b@cn uﬂnlgu, anc (5) materisal thdt
.cculw be used in a house for a GI qut be used in the proposed
building. Foster Hunt, another township committeeman, testified
that the reason he VOLPd to deny tl‘. goliC'tion of appellant was
because of "the sentiment of the people of the communlty."

Erwin R. Russ, husband of the OGthlOHCT (ﬁnc a Whhbbr of tne
New Jerscy qtﬂtu Pulloe) tPStlflCu, in an attempt to show o need or
convenience to be served by the issuance of an additional lice Snse,
that it was his opinion that "a number of people will. not’go into a
bﬁrroom to ony llquor or - bekr QnL wouWu go 1nto d p%CK siQre”,
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No one has a right to demand.a license. A license to sell alco-
holic beverages is a special privilege grantod to the few and denied
to the many. In Paul v. Gloucester pounuy, 50 N. J. I.. B85, H26, the
Court of Errors and Appealu, in an opinion delivered by Mr. Justlce
Van Syckel, stated:

"We will probably, *#% be led into error if we reason -
upon. this- subject as we may in.respect to those pursuilts
which are open to all on the mere payment of a license fee."

The qbservation of Mr. Justice Van Syckel made in 1888 in the pPaul
case, supra, applies with full force today. « :

No testimony was presented 1n the instant case which would indi-
cate that n600531ty or convenience of the citizens of the community
required the 1ssuance of an additional license. The contention that
a package store should be permitted in the township because it is
unreasonable to compel a person to enter o tavern to purchase bottled
liquor is without merit Boody v. Gloucester, Bulletin 300, Item 11;
Iacovone .v. Cloucestgr, Bull tln o644, 1tom 43 Becker v. Fair Hoven,
Bulletin 713, Item 3. ' )

Althuugh the point was not raised at the hearing herein, th

vdence indicates that appellant s husband may have an 1nterest in .
.ae license sought by her. No license may be ilssued to any -person
engaged in the enforccmmnt of the law. In any event, the Alcoholic
Beverage Law, except in certain cases not here 1mpoftun vests in
the governing board or body of each muﬂ;CLD Lity the resuon31b111ty
for. administering the issuance cof retail distribution licenscs within
theln respective municipalities. R. S. 33:1-19; R. S. 33:1-24. The
decision of a local issuing uuthorlty dpnyLng an application for a
new: license should not be reversed in the absence of clear and YMcon-
vincing proof that the decision below was arbitrary or unreasbna le..

The. appellant has not shown that the action of respondgnt was
arbitrary-and contrary: to the best intercsts of the community at
large, or motlvatea by anything but ah honest and sound exercise of
discretion. . o ' ' o

Accordlngly, 1t 1q, Qn tmls 10th day oi Oc+uoer, lSib,

ORDEBED, phat “the appeal hereln be and the same 1s hereby
dismissed. - - L - . \ )

EPWIN B. HOCK
g'Doputy C:»m'*-lsSJ.oner°

11. . STATE LICENSES ~ NEW APPLICATIONS FILED.

vJoseph Stan21ale and: Albert A. Manganelli
- T/a Best Wines -
5206 ‘Hudson Blvd., West New York "N T, S
Application filed October 4 1946 for transfer of. Plenary
Wlncry Llcenec V-30- Prom Jooeoh Staq 1cv t/a Best Wines.

Roma Wlne Company
© 150 Bay St., Jersey City, N J ‘ T
Application *1Lbd Octobcr 7, 1946 for, Plcn ry Wholesale
License. & . . T

fouis A. Fucker, JI., t/a Over JLCP Beverage Distfibuﬁors '

125 Bergen Pike, Ridgefield park, N. J.
Application for State Buvwrwve D;strlhutor's License filed

October 10, 1946, )
@@‘ , /ccomu A>l/94?72f3
ew Jersey Stats Library Deputy Commissioner.




