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l: .:·.:. • j •• 

APPELLATE D~CISIONE) · . .., g~~~:rt. h~ll) '.'.J:AfL9E :r. qwC01w ,PAHK. AND 
. . . . '·, . -· . ·~ . . 

HAHRY ·ko'. GOLD'l3ERG ·and .. 
MARIAN' c .... T'~:y~:OR. ~:. - :: ~ .. - . 

·:··I :. --y-· 
.!.·,, '., . 

. ,". . 
- )' ,_ .. 

•,, ' -:Appellants 
. :' . ' . ) : > : :: :~;:. ·~- ~ 

-vs .. -: . -. 

IVIAY on-" AND c6uNC IL 6F -· T.HE · BOHotrd ff-) 
OF LINd9t~fJ' .PARK; ,.:and·-"JOHN" F,~. ·. :". . 
MARSHALL,· trading -·as IvIA.Fff3HAL'L'iS - ) 
PACKAGE STORE 

- ' ' - . J '. -
j :·,: • 

t . .. ·., 
\ ~. . 

/. '· 

. ON APPEAL "· . 
·c01~c1q~~.ONS 'AND ORDER 

. < . .-.~ . 

•'•I • ,_ 

1~esl?onden:ts. - _ .': · 
.. ...,.. ·- - - ~ - -- --- - . __ , -·_-:: .. -·.-·.~), _.,.--. -

Ch~-rle~ G~nsi~r ~-· E~c1 o_., and Sid.ney S:imandiJ Esq.;. Attorneys. ·:(or . -.. 

..... 

. . · Appellant.s .. : · · ''"· ... . ... 
David Y'oung;- .3rd, Esd1;.; Atto:(;n8T· for• Re'S}"'.:iorid'ent Mayor and .C.ounc_il& 
Joseph· .Jo Marazi·ti, Esq:_,-. A:tt,or.-:tiey: for·'Hesponden~--lice.n~~e'., ·· .. , ·-

,} ~- '' . 

This i.s ··an. app.eai iror!l' the. "gran.tlng ·by· ... r.esp:ohci'ent:, Mnyor' and . 
Council of the Bor'ou,gh .of" Linco.l:q .park; .. 'c»f ·a P:leriar:Y-· ·:r:eto.:il d·istri.bu-
tion license to r.es.p·ondent; -J.ohri- F. iviarshall,· ,for premise·s o:q Ifiain 
Street:,. J..1incoln ·Park,,- N~. J'. ,_-.. ; .. : : .. ',·' · .. ·<'· :'.. · .. · · '"", : , ' · . · 

- •, ~ 'I :_- . ' - ' . 

The appellant appeals from the action of the local. issuing 
authori:ty. 0~1 the '.follo\11.d.hg· ·grounds.:·" ·cir that "the ·ardina~ce purs.uant 
to. whlch the· licet1se wa-s :grante(,f t~ .i~es.p·ondent.·· WB:.s. inoff.ccti,ve 9n .. : ... · 

'April· 10 , . .1946, the~· date when. the Mayor and Borough Council o.pp·roved 
the . appl.ic.ation · subtni t.ted ·ty." Mar S·hall ~ " as said ordinance. had ·merely-. 
como. up for final. reading on· that ... -date, and ·lmrn..edin tely. thereafter'. the 
goye:(n.ing body apf)roved · tne ap·p·11c~:ttion nf9rein~ntiohedj . o.p.¢1 (2) · thiit 
there was no public neE~d or conven~icmce ·to· b-e se·rved by the' issuahce.· 
of the license, to MarshalL. · 

": : ~. ' : . . ,: 

>The~ ordinai1ce ,adopted· iii. th(J .. : :Lnsta11t cas·e ·a.mend·ed" Section 5'. o'f · 
an existing· ordinance . and· j;nc·rea,sed'-· ·thr:;· 21umber ··o~f · l">1ei1ary .·reta.~l · d~s~ 

J tribution license.s permitted ·to .. b;2 i's sued .i:ri the municipa1i·ty· frorn - · 
~- ·'.twu _to tl)rl':;.e" At .i:L· meeting "of·· the .. Council -on Apr,"ii 10 ~ 1946:, ~he . 

amendment to ·section 5 was approved. ·on f.ir1aJ~: reading q.~1d at ·the same -
· meett.ng ,o_ license was issued,.·to·:;rest;ibndortt JAarshall •. :_publication of 
the ad.option ··of' ~he. amendment to. tho '_qrdinar~ce was ·11.o:e mo.de t:tntil the 
foll-owing .clay:.: · ·. · ·' .· · · - · ...... · 

i ·; 
~. ; . 

. ! . - ' . . . . 

. ·In" substantiation of·· his contention· that the· ordinance unc~er .. i· 

which the· iicense .was issued· was ineffe·ctfve a·t· the. time the licen·se 
was .issued ·and that 1the orcliriahce ·.chd riof·'.b'~Jc'o1i1e ~:effe.ctiv·e until ·it·':. 
W3.S published on the following day, appellant cites the,. case --of 
Newark Vo G~odecld, 21 N. J. Misc .•. 2~11 •. In t~1e:1t 90.$~, .. _ . 
Juc).g.~ Hartshorne· of· the. Es.sex County Court or .. :·cornmon ·pleas, ·when. . : . 
c0:lle.d ··upon. to clete_rmine the Validity of 2. iJEm-r.i.l-: ·ordina:qce ·o:;3. .arnendqa.;, 

_ S?-id,·tim(mg. other thiD:gs, that _Hwhile· th0 "Home: Ftule ,.Act:· ~oes· .. ~Jt/t. state~ 
in -so .many· w.ords that the publication above nlluded'-'td ·(IL. S ... 40:49-2_~· 
N.. J. S .. A. 40: 49-2) shall ocCUJ.'.' w before an~r. ordin.3:n<;!G spal1 to.ke 
ef fe.ct .'J i .: such·· i.s its obvious intent ·:.**~~ .. !·! .•.. · T-J;'·~'.e, . _th?»'-PUbli'c a ti on rel?:-
· ti ve·:.t0 orG.inances po~ssed 'by :a,. Bor'cmgh<Council· .. (R· •.. ·'S; '.40:-93 . .:..2} 'pr0 . ...: .. :·"·/, 
vides ·that,: the requirement's ns tQ p1.fbll'cation [Llld i1otice of he.:1.rlng .... 
shall- be the same ris presctibed by R. s. 40:49-2. 
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.·. 
Commissioner Burnett s·t'~~'Ced, when cailed ii.pan to .. pass. on the 

acts of nn illegally constituted Municipal Board of Alcoholic Bever-
age co_nt~'"'-~l, · 

"However, logic mi.1st give way in this case to the fairer.. . 
t(;s ts of. good fai t~~- and o~·d1nary·. hurn·n·n. expe:rieri.ce. · Hon~st 
licensees, wh6 in good falth ahq.. in r·eliaiice upon the 
color of app~,rent authority have paid· the City it.s. fees, 
incurred expenses,. made eommitments and otherwise'.chc..nged 
their position on the fo.j_th ·of the licenses gr.::t-ritod, must· 
be properly protected .. -**"** It would be utter~y unfair 
under these circwn-stances and at this Juncture .either to 
refuse them licenses, Berkelhe:.mn1er v·. Treµton, Bul~etin 

. 28, Item. 5 ,· . or;_.to. de_qlo.re their present licenses void and 
to condemn good citizens as .. vnvd tting cr.:Lminals o 0H~*~r No 
punishment should or vvill b(~ inflicted on honest licensees 
·who without fault on their part hc:.ve :be~n. placed in this·. 
invidious position"" · "" 

Re Webster 2 Bulletin 40, Item 12. Also, in the.matter of Re Griffin, 
Bulletin 117, Iteru 9, Vll"herein a resolution· was ado.pted purporting to·/ 
amend an ordimm.ce and in furthera.rice thel,eof several l.icenses had ' 
been iss~ed, Commi9si;:mer Burnett· said, 

. ·" . •' . . - .. 

"Each of t.hese li~ense-es has acted. in good fti.i th tin¢1. with.·. 
· ~elianbe upon the _apparent vali4ity ~f his lic~nse. And 

now that each has made commitments and iD.curred expcmdi
tur:es, it wou~d clearly b~. unfair that· they-. should ·suff~r 
.or be d~prived of their licenses at· this ·lite date through 

-. > 

no f°aul t. of. t!1eil~ own·. .The 'Townsb.lp Cornmttte,e shmild .. at _ .. 
o·nce by resolution expressly ro.tify and'· affirm _the i·ss·uahd'e. 
of these licenses .. n 

' ~ - . ' . : 

. . In tl1~ in~tai1t··-~as:~j acco.rdi~1g .to records of the· Department of. 
Alcoholic· Beverage _Control, a",re$olution was adopted" at .. a meeting of 
the lv1ayor· and Borough· Gou.ncil :)f Linco.ln Pnrk on June 06, 1946,'' 
affirming and ra tLfying thE; .... issu¢.rice of the :license for the period 
-1945.-46 to .respondent Marshail •. ·Therefore; t~ny defect- .in the orig
·irial issuance of" tt,ie lice.rise·. nppc~a.r_s· to. have .. been remedied., causing 
th~s·partidulnr objection to become moot~ · .. ' - " . 

" ·.. ~ . :' 

The -t;;estimony presented in the instant case shows the li~en,~ed 
prenises. of .. ~espon¢ent Marsha~l to be located across the'~treet.£r6~
the licert~~d pre~i~~s of appellant Goldberg •. The c~ntentiorj of ... ·~ . 
Goldb~rg, rind ~e~eral of-appella~rt's witnesses, is that th~re is no.: · \ 
need or necessit;>r f6'r an adcfLti~:..1nal lieense .in that imuediate<vic'i~ty. 
Lincoln Park, ,accoi·d~ng to the 19<10 census, had· a _populs.tiQI:i 9f 2,18p, 
and Ett. the. :;)resent tiDe_, incl ud.ir~g the Marshall ·11·cense_,. ther·e are -. 
three. plenary· retfi.il distribution :.lic-enses. and five plenary re'.tail; ~:.·· 
consli:1i:>tion licenseso This on its fo.ce would. appear to be nore ·than 
ample for the needs of the citizens of the rrunicipality •. Howeyer, .it 
has qeen teE;ti:(ie.d bJi .. vc.r'ious witnesses. produced by "the. res·pondetj.t_·~· .. 
that Lincoln Pci.rk is a resort. and that during thE~ suEILier· seq son-: the · 
populatfori.is·.1n9rensed iconsiderablY~· Tha~ of 6ourse~ is n fnct6~ ·to 
be · conside.r"ed. · · · · · · · · "·· ,·· · · · 

At ·the. he·aring h~·rein,' the· . .three -Cs:mncilLJen·. who vo.:t0d· to: dehy: ·.- ... : ... · ,. 
testified as follovvs: , John Villoresl: .. testified tl1a t his, rJo.in'. :lihJ~.c·:...: -.. · 
tiori to ·t1~~: tss\ianc·~: .. o.f the· lice.-~1se. was. that it 11vas dir.ectJ,.y'."a~.r?"s.s< 

·, 
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the· street from appellant· Goldberg's est0-blishlnq~.t. _R. Emerson Taylor 
tes tifi~d tf,la t he voted to· dei1y for the· same .. re.as on.... D~v~(,l.: B8njamir1 
testified that. he VOtE~d · in .faVOl~ .·Of the ordinance.· incr·ea.sing th(~ 
number of" distribution .. ,Jicenses· by o"n8 and-·reduci11g· ·the ·numbei,_,·· of 
consumption licenses by one because· nr di.dn' t get the drift of the 
thing being ·changed to three distribution. It didn't soak.in. 11 He 
voted .to deny ·Marshall's application~ He further testified that it 
would suit him perfectly if .there·werci no liquor establishments of 
,. ... 1.y. }cind. in Lincoln. Park. : 

-, • ' ' • ' • ; •• : ,j' 

·Frank L. ·Eichert, o'.nc of the Council11ien" whO ·vot01d ·to ... gre:itlt ~. th~2 
application, 'testif~~d that th~re. was,, in· hi"S .,opini9n;··a .i1~ed for·.· 
another distribution· li.ccii.'se in the· munici,pa;li ty.. · Two other C01,mcil
.men who '.di.d .not. appear at ·the her.n;ing, also voted ip favor. of t~ie 
'i'ssuo.nce. o~ the. li,ce~se . to. respondent :Mar shall., .. ·Mayo:i:~. Cha.:t'les ··.. I •• -

Spongber g,: wpo ca~~· the deciding. vote ii1 favor: 'of .t:q_~ ·~ssut-i.ncc:, of .-the 
' license,-: testified' thn 't he was . of. the . ophlion. tha·t· µn_ adq.itional ... 

liqu·or · Llcertf?q was· fie.e(Jod ~in. the ·mun:t~·ip8.li tY'. _, · ···· 
. , : ' '\... • • : O • r• < > O : ' -L' •' 

Aditli tt,edly, .::Lt j_$ .. d.~~~ficul t. 'to·. detf:!rm±ne. U1~· bnrd.~n '.of· p~oq~ · 
requisite .to demonstrate __ .that tt1e cornn.t.imity ~hN~ds '01~. ~vill. be rnorq .. 
properly.· or 'converliently"' Sf:~rved by ·c:m· adclitiorial ~~quor _:S "tor·e ~. -~he 

·uJ..ti11late test, howev·er, ·wo~ld ·.bE: ."piiblic. con-ifepience .ancl" necessity.,n 
Colo.~n~ v ~ Mcn~tclair i : Bi.ill~tin: 39., _···~tE:rn .: 8? ·The .,.premi~es :.Jn.·. vJhi.~h: ' .. 
responuent Marsfi~II ·is concmcting tns business are lo ca tell in the· 
bus:Lness section of th(~ ·town. .This--fact,. no doubt, was. one .of "th~ -
factors. taken ·int.) .corisider.aticm by· the majority_. of the m'ernbers ·of·': • 
the. local issuing· authority when ··~he ·11cense. 1{3$ Q._ppr·ov~d. ·. 

_. . - . ' 

My functiof.1:. on appeals ?~-- this type;, however, ~s µot tq. sub.sti
tute my personal opinion· for· that o~· the issuing authority, put. . 
~e·r1:::ly .. to d~te·rmine ·Wh~ther reasonable cause ··exists· fqr:- its dpirtiort, 
and"·if SO to af.:(irm·, irrGsp8¢t1ve··af· my perSOilfd -Vi~vy 6n the SUbje.ct~ 
Raf~lowski v~ Trei'1ton· 2 . Bulletin-" l5·5.;:.:::.Itf:it1r 8; .North· Elid. Tavern, Inc. v. 
Northvale2 J?ulietin .493, Item.~-; Pettj. v~ Bayonne, Bulletin ·564,. 

· ~·t:~m :.7; ·Mulcahy. et al• . v. JJI~_Elevmod.··53t al·. 2 . ~Ulle.ti~ ~58, ,I~t~m _4 ... 

Undct ~111 ···the· circ·m~stanc~·s; · tr1e ·~1ppelL:lrits· have i1o,jc s1)sta.in~d 
i-_;110 burde.n .. of· p~oof in establ~shirig· t;hc:it ~e.spo~ic~.dn~ lVInyor· ·and .co·unc_il · 
abusE~d its ·dtseretionary powE~r in gra.ntfng a· licens·e ·-to respo.nden.t 
Marsh:i.11. Therefore, I cannot hold that the acti .. Jn -of the res1)·onden t 
MB:Yq_r ·.and CounQil _is so .unr~c.+s_onabl<~ as to require reversal of its 
action.·-· ·.The-· ncticm ··of the Mnyor ~J.nd ·. Co urn~~ il ·must be · nf firmed.. . 

' ' ~ ~ ~ ' ' : ~ ' ~ • • I , ,. ' ' " •~~ 

·Ac:cordirigl-y', ··it ::ts, ···or( thi-s ls.t,.::,day· ··or. ·oc·tobei.;-· *·9·45·.Y ·. 
' ,•,' ! 

ORDERED, ·that th13 appeal herein be .and the sarne is hereby 
dis1.:J.is sed. 

'··. ' .. : .. ' 

Ell.WIN B~ HOCK 
Deputy Co1T1L1issi1~·ne£ .,· · 

. ·.· ... 

... 
,.• .. ;.,, 
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2. ELIGIBILIT0:: --- COMJ.;mHCIALIZED GAMBLING UNDER FACTS o·F CASE:· FOUND 
TO INVOLVE lvIORAL TUHPrrUDE _::·APPLICANT'.' HELD INELIGIBLE TO HOLD A 
IJiqUOR LICENSE. OH TO BE EMPI;OYED BY i. LIQUOH. LI°CENSEE. 

October ? ' l~-J4.6 ~ 

·Re: ca~e N~. 587 

A.ppli,cant, who seeks a ruling as· to· his eligibility .·ta be ·con
nected. with. or employed by a holder of ri. lic~.uor license .J.n this 
StE1 te, was ·convicted in May of _.194:5- for the viola tto-n :·of a iµlmici pal 
ordi11ance·· against gambling Cl;lld. fined ~~50. 00 and costs~ . ' ,_ . . . .. . . 

In March, 1946, · he was . tried in,· a Cou.rt of Quarter se·ssior~~ and 
found guilty. by. a ju'.ty· on indictments for mGintain:Lng · a "gG.mbling 
house1.1 and ·t1bookm2.h::ingn, in violation of R. S .. 2:135-3.: .. Thcn~upon ·-' 

.he vvas ·sentenced to pa;y- 3. fine of ~tl,OOO~OO and to serve sixty days 
in a County Jailo This conviction ap:pears to be the r1?.sult of a 
raid conducted in October, 19~5, on a poolroom operated by the 
applicant~ .. On one floor of the p6ol~oom.thore ·was iri_progres~ a 
cc~r;d gariw in which ap·plicant was participating. Some $300 .. 0~ or 
$400 .. 00 was- involved in . the gan}.O •. . On another floor of the bu.ilding, 
boo};:mo.~ing on. horse racc:;s was being conductf;d.. F1;,om the nature of 
the indictment arid the finding of guilt by a jury, it viouid appear 
applicant was engaging in gambling in a commercLil way,,. Gonmicrcial
ized gamb~ing is. a· crime· vihich \)rcU:narily involves moral turpitude o 

Re Case No. 239, Bulletin·305, ·rtern 9. Hegnrding questions and 
explo.nations~ Bulletin 2," Itetrf 8. ) · 

Applicant testifie<J .th:~. t he· is innocent of· ·the crime; that the 
ree .. l ·operator of tb.e business wr~1s the mari who· vifas taking the hors.e" 
'be.ts •. -. However, his c·onviction cannot be collaterally attaQked i-n 
·:the~~ proQeedings~ Re Case Noa 236 1 Bulletin 279, Item 2.· 

. . . . ' ' . . 

. It .is obyious from the ·record that the appli.cant _v~as the prln-
cipal in· t.he illegal enterprise~ This, -coupled with ·the fact thnt 
he previously paid a fine on a gambling charge, VlQ.rrants the con
clusi·on ·that the crine. of which applican;t. was convicted in -1946. is 
a :crime· invohring .moral turpitude, within the rp.eo.nlng of_ R. S •. 
33:1-25. . ' . . 

:C.recoLlffiehd that ... applicant be adidsed .. that he is not eligible 
to hold. a lic{uor lic.ense in this state or to be ~t1ployed by .or con
nected in any 'l;ms~nes s. capacity _whatsoever with the i-+older of. such 
o. license, within' the lieanirig ·or R~ S., 33: 1-25., 26 a 

APPHOVED: 
EHVJIN B. HOCK 

Deputy Comnissioner.o 

Edward F. Hodges 
Attorney. 

\. 
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3.. DISCIPLINARY. PHOCEE-DINGS ~ .:I.~LJCIT LIQUOR.. - ·t.IGE:l-mE; SUSPENDED FdH 
A PERIOD OF 1,5 DAYS. -· 

In·the Matter of 'Disciplinary. 
Proee'edil1Q.'s agafnst ·. · .· · ··· ... ~ 

•' '• .. \-;:) . . .. . .. · . . . 
.• 

· ANDHEW BOSH-ART·· 
·-'T/ a CAVERN PO!NT T.li:VEHN . 
784-86 Garfieid Avenue 
. ~~~-- sey· Qi ty··. 5 '·· .~r~ ~ :t..~·°;:.· .. ·.· 
' I ... ~ ·. • ' • . . • •· , • • . ; , , ".:.. ' • •. ' • :{ 

. ~. )_ 

'} 

') 

.. ') ... 
''•I ,• ,/'• 

Ho]. de~· :9r ·Pi~~-{~1~·y· ~Heto.i'l· cons uup~" 
tion '·License c:_37s, ·-is.sued ·by' · · 
the Board of. Cor1m1i-ssione.rs· ·ofl .the 

r .. 
) 

City of Jersey G~"t;y.· .. ·· ·--. .. · ....... 
• r _; • • • 

- - - - - -· ·7- --:- _;. . - ~-~ ·.·- -::·\· - '.:-.·~ ·-7"" - ) 

; 

CONCLUSIONS 
... )\.ND ·oHDEH 

., '.' 

·-_,··. 

Andrew ·Bosh~·rt, Def~~mdant-lic:ense.e, Pro .·se.· . .. 
· Edward F • .Ambrose, Esc;., app12aring for Der;artEient of, Alcoholic 

· · - ·BL":>v··1-.r.io·"':i ·c···ntr~1 · · .: ···· ·· · ..... c; ,,, 0 t.; .1U ~ • ... ; 
~ ,·. ..-; • '"• ' ' I • • I 

Defendant pleads n~)n vul t to c:·~ charge ':llleg~ng. ~hat. h~ posses·s·ed 
a 4/5:. .quart· bot-tle of· ncarstair·s White 'Si:;a.l ·B~~r~deQ. Whi$k0Y:'.1, v1T-hich 
conta}nt?.r~ an ·aiq:ot1bl:i;c·. p·ove:r·o.g(j .. no,t genufne as 1ab 12led,. j_n ·v.~ol~~tion 
Of l:' .. s r;: ,..3 • 1 50 . " : " " . . . . : . . ._ . . . 

l. l •. : l. ,· ., .... t.,) .• - • . ... •i.; • • ' • • ~ • . . • . ·, ' • . •• -

Dpring -~-~~ ;i:ns.p0ction o.f _frw .. d0fend&nt 's -pr~m1is,es· qr~ ..August 23, · 
1946,_. :in ABc .. ·agont· te-stE~d' t.hirty-or1e ·bottles ·of- ·.the qpen· .s:toc'.k 'of 
liquor, in· defendant·1 s pr"ei.lises· and sej_zed ·the bottle·· iii. q.ues~lono. . 
.Subsequent analysis by the chemist employed by the Depa.rtiJefrt' Ht Alco~ 
holic Beverage Control disclo·sed ·.that .. the G6x,i:tents of ·the .seized 
bottle. 'vnr.ied ··sub~tan:tnllly .~·n. a,q~q·s, t,ind.: :S()

1

lids. fron~ the>· eontents of 
a genuine b.ottle of the, sarao jJrod.'uct.,, .· ; · · · 

Defendant denied any knuwledge .of Uw. vio1atj_.ori .•. · .. ··However.,· t.he 
licensee must be 'held strictly res'porisibhj .for pn~/ ·r.c?fi'lls :.f.oimd in 
his stock of ·liouor · .... HEi. K'lirt r.:~~ Bulle:t:Ln. 51'7, . 'I.t.ci:i ·2:~;·. ·,.· · · 

. . ... : . ' ·•·• .l... ". "" . ' "•'. . ' .. ' . 

Defendnr1t has no pre~i'.o:Us adjudlca.t'ed r"ecord~; ... · r.<s:hni.1.; · therE;
forc!, suspend .~lefendan:4 '.s . ~Li.c(ms.0 .. for a _perioG.. of fifteen .days ... -
Cf .. Re Rudol\~li~~ ·Bulle"tli{ 6-s·o ~ I_teu l., · ': .. : .. ·'. .- ... · .~· !.: 

1 
-

~ . • I "' ' • ;j • 

Accordingly,~·. it)_· .. ~, .. '· o~. this ?th dciy Of· 2ct~b~~~· ·~L9'1?,)'•. 
: • 1. 

OHDEHED:,-· :thn.··b··Plen~"lry-··_, }~_eto.il ConswJption. LJc. .. e·risG. ·c:.-·378;: issued 
by the B·0a~a.· o·r, .Co.1'i1J:1~j_s·s~-.oners of tne City of .. Jersey· City· to Andrew 
Bos.har~, t/a Caven Po.int T·avern, fqr P+".euis~$ .. 78,1-8,? Ga.rJield .Avenue, 
Jersey Ci·ty be and: :the s8:ri1e ·,is .-heteo~/ suspended for. ·a ·period of 
fifteen (lf5J . do.y:s_., Iti acc_ordance with notice .. of AUf~ust ·23;, 1946, 
Bulletin 727, Ite1J 12, the effective Jate of such suspe.nsion ~s 
reserved for future deterE1in~2tion.. . . .... · · ... . ·~· '• - ,. ,. . ' 

. . ! ~ ' 
. " 

ERWIN Bo HOCK , '.·: 
"~ Doputy· Co1:li~1issioner., 

.... ·i "l.· 

. -:·~ . ; '' 

;· · ... 
' ..• J •·.• .'6,. 
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4 • i..CTI V ITY REPORT f OR SEPH·.MBER, 1946. 

f.t1RESTS~;,_ Licensee c::ncl ur.ployeE.::s - -. -: ... 2. 
Totd number of persons 2rresteci -·- -

Boot legt:er s "!'. .... - - - .- - - - - - ..: - - 9 ·. 
. . - - - - - - - - - - .- - - - - - - - ll 

SEIZU!"\i::S: 
------ notor vehicles - trucks .... · - -

Bre\·1ed mc-;l t beverc:ges - g.:il lons - - - - -
Distilled alcoholic beverages - gallons -
Jllicit alcohol - gallons - - -

- - - - ~.B.82 

Wine - gDllons -
M~sh - gallons - - - - - - - - - - - ~ - - - - - - - - - - - - ~ - -

RETAIL LICLNSEES~ 
---- . T ofal number of pr em i ses inspect cd - - - - .. 

Total nvrnber of premises 1i.1here ;:;lcoholic beverages \vere g~~ugec 
Toh1l number of bottles 8Wf.~ed - - - - - - - -
Total nu1r.ber of orem·iscs ~;here violeitions ~.1erc found .. - - - - -··-- - -
Total number of ·violations found · - - - - - - - - - ... - -
Type of violations founcJ; 

Un:..;valif ied e;nployecs - - - - - - - .. 59 
Gc.mbl ing 1.:evices - - - - - - - - - - 51 
R1~gul?tion¥ No. 38 sign not posted 52 
Illicit w·~:iuor - bottles .. - .. - - - 30 
Disposal· permit necessc.=,ry 13: 
Other mcrcentile business - - - - - .a 

STHE LICENSEES: , 

Probable-fronts - -· -· - - & • 
Prohibited signs - - - - - - ~ 
Price pamphlet not displayed 2 
Improper be~r teps ~ 1 
other viol~tions - ' 

- 1.(:1. 
l .GO 

- -55.21 
·% 

- - 914 
- - 815 
13,,264 

168 
w·t 

-wemi ses inspecte1J - - -- . - - ... - - - - - - - - - - - - - - 15 
License cpµl i cat ions .. invest i 12;.;i'ted - ·• -.~ - - ~ - - - - - - ~ - -

COMPLAINTS: 
~--.-·-complvints _assign_'=x! ·for investigation - - ·~· - - .. - .- - -· - - - -

Complc;.ir:rr·s :invesHgc.ted, revieir;e·:J an.a closl~d - - - - - -
Irwest i ~'.<::ti on~ completed - not closecr ~dmin i strd i vel>i.- - - -
Hwestigotions assi~ncd, not yet compleied - - - - - - -

LABORATORY: 

J. - - ·- - ... 

.P~otlyscs :ili:de .. -.~--..,. -.- - - .... - - ---- - - - - - - -···· - - - ---.- - - .- - -·- - ':'" - .. - -
~shakef up" c~ses (alcohol, water ~nd ~~t1ficiel color) - bottles - - - - - - - ~ - ~ - -
Liquor· fovnd to·i;>e n~t genuine ;;;s h:befod- bo"ft_les ·-'- - - - -.~ - -;- -.- -. - - -. - --

IDENTffIC.AtlON BUREAUi . 
C_r1rnin&1 finf.~erpr_int identifications mt.de.., - ..... 

· Per5m~ fingerprinfoc: for nm .. ctiminal purposes·
- ·- -..... ~ - - - -, 

Idcntif icai"ion contacts m<:!de· i:;ith other enforcement agencies· -
Motor vehi"Cle identifications vie; N •. J. Sfr:~e.Pol.ice. Teletype -

DISCIPLrnARY PROCEEDINGS INSTITUTC.O: 
cases tr~nsffiiffed to municipalities - - -·- - - ~ 

Violations involved: 
sMe ·during prohibi tee hours - - - 9 
S2le fo minors - · - -- -. - - - - -· - ·• 5· · 
Unqualified employees - - - - - - - - - 2 
Frc.uq in i.~:ppl ice-ti on - .- - - ·• .- ... - - - 1-· 

....... -· - ~ .. - _, 

· Hostesses 0 
.. - - · .... - - 1 

Improi)erl)' lG:beled.beer h.,ps - l 
Lel~dness .. - • - - - .- -. - l 

13 

?75 
.597 ;' 14-5 

104 
'8 
25 

.9 
199 
185 

5 

18 

C<:lses institutetTby.Dept1dment (l case cilso·involving cmcell;~ition proceecJihgsa:o)° .... -· 22 
Violvtions invoiveai 

11 l i c: t 1 i quor - .. • : ~ - - - - - ... - - l 0 
Fr~ud and front - - - - - - - 6 
Purchc.;Se from improper. source - - - .., .. '3 
S<.•le oLrts i de scope of l i ccnse 2· 
Unquolifieu employees - 3 
Imprqper tr6nsportatian - - - - - - - l 

Cases brovght. by mun i c j pal It i es on Ot.n" in it i ;;:.t .i v"e 
Violations involved: 

Br~~ls -:- - - ~ - - - .-·- 2~· 

HEARINGS i·iELD /i.T. Cf.PAHTMt:f°'-iT: . · 
foTaCnumoer of he~~r i n·gs he'l J .. ·- - ·- -. - - - -

Appe~ls - - - - - - - - ~ - - - - - -.20 
Oisciplin2ry proceeJings - - - --- ~ 16 
[lifuibiliiy,~ -·- - - ~ - 5 .· ~ . . 

PERMITS ISSUED: 
Total number of per mi ts i S!lL1ed 

Employment - ~ - - -

.... 

vnd 

Minor holding ~ore th~n. 
10% of stock* _,,..;_._ :·: .. ~ - - ~ 

Sale contraty to condition 
~n_permit~- - -·.- - - - - -

S~!re curinQ orohibited·hours 
s~le +o mi~o~s - - - - - ~ -
~S~lc under FEir Tfede - - - ~ 

r€ported fo Dep~rtrnent - - - - - -. 

s~les to minbrs - - ~ - ~ 2 

Seizures - - - - - • - 5 
. /.ppl icdions for license - 5 

Solicitors - ~ - - - ~ - - - - - - - - - - - - * -

152 
82 

253 
144 
65 
87 

Social uff~irs - - - ~ - - - - - - - - - - - - - -
Disposal of alcoholic beverages - - - ~ - - ~ - - - -
Special wine - - - - - - - - - - - - - - - - - - - - -
Miscellmeous permits - ... - - - - - - - .. - - -

ERt· IN 8. HOCK 
Ceputy Commissioner 

49 

; 
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5 REC/\PITUlJ\tlnt-J OF 'A_•t'rIVITY FOR QUf-:.RTf:.RLY PERIOD mo:•: JULY 1,. 1946 THROUGH SEf1 Tt.MBER 30, 194( 
D 

Li cerisees and ernp 1 oyees 
Booi"l e~i:::r s ' 

SEIZURES: 
Stills.~ under 50 ~allons 

over )0 gallons 
Motor vehicles - cars 

trucks 
Alcohol - gallons . 
Brewed mDlt alcoholic bever~ges 
(beer~ c:ile, _etc.). - gailons 

Distilled alcoholic beverages 
(whiskey, brandy, etc.) - gallons 

Wine - gallons · 
Mash - gDllons 

RETAIL LICtNSEES: 
---=roTai number of prem!ses ins·pected 

Total Aumber of premises where 
· <:•lcohol ic beverages 1.rJere gouged· 
Total number of bottles geuged 
Totol number of premises where 
violations were found 

Total nurnber of violations f'ound 
Type of violations found: 
Unqualified employees 
Regulations #38 sign not posted 
111 icit 1 iquor - bottles 

ibl i ng devices 
,-rice pcimphlet r:iot displayed 
Disposal permit necessary 
Prob<·.ible fronts · 
Prohibited signs 
Improper beer taps, 
Other ;nerc<::lntiie business 
other violations 

SHTE LICE:NSEES:. 
Premises insptcted 
License applications investigated 

COMPU\ l i'H S:. 
Cornpl a i nts assigned for l°nvest i ee:i· ion 
Complaints investig~ted, reviewed and closed 
Investigations completed - not.closed 
- o.drninis.trnt ively 
Investigations ass(zned, not yet completed 

U\80RATORY: 
Amil yses msde 
11 Shsil<.e up" cases (;:dcohol, \t!i.:;Jer <: .• nd 

artificial coloringt 
Liquor found to be not fienuine as 12,beled - bottle·s 

IDENTIFICATION BUREAU: . . 
Cr i ;n i nafrTr,q.~r pr int i dent if i cc:d ions made 
Perscins f ingerprinied for non-crimin8l purposes 

,' Iaentif icBtion contacts made with other enforcement 
(?t:senc i es 

Mot~r v2hicle identifications via N.J. St~te Police 
teletype 

DISCIPLlf\J'f;,iW PR.OCELDif\IGS INST I1UT!:.O: 
Cases fransm11'tec1 fo.rnunicipnlities 

Violations involved: 
·Sele during prohibited hours 
Sale to rnincjrs 
~islabeled beer taps 
c:. ookmc:;I<, i no 
Unqualifi~d e~ployees 
Gambling (cards) 
Sale to non-~~rabers by club 
G<:-rnb 11 ng (numbers) 
Nci.se 
F r&.uci in sppl' i cat i Qn 
Hustl.::ssc;s 
Le~vdness 

0 4 ' 
. ~~ l~· 9 

2 0 " ·O 
l iJ ·o 
l l (J 

I 1 ,_ 
388.~.) · i.10 l .Od 

;.:_77 .82 18~). 99 48.82 
. ··-

4 07. 29 16. lj 7 1~2i 
198.:.!l 7 ,[,Q 35.21 

.6 .·~:. 0 })4' 

1580 108!+ 911r 

550 b1U. B75 
85:59 762;~ l 326li 

l 5i' 101 168. 
21 '7" 13) '207 

J:;' 
,11 58 ,•. 59 
·14 n ~ 32 
fib 2li 30 

0 () 51 
23 8 2 
·r 7 .13 
7 {' 6 

12 ;, 2 L. 
. l~ ·b 1 

1 1 8 
2.- .3. 3. 

?. 3· 'l ~ 
53 23 15 

l.)09 31+4 375 
:>56. 43G 397 

r,~' . L' 7-
..14 ) ,/ 

113 19() llt5 
,-4, 

Bw. 1.77 l 04 

6 'I) 1 (J 8 
17 46 25 

17 51 J 
:51~ t'.(J3 199 

351 228 ·133 

9 56 5 

11 ?O 18 

l) 4· 9 
;;: 4 r~ 

.J 

Cl 7 1 
2 3 0 
i 0 • t..~ 

l 1 (J 

1 1 0 
l 0 J 
0 1 (J 

0 0 l 
J 0 1 
0 J 

6 
46 

i.:~ 

·.t.: 
ll) 

390.43 

)l?.t·3 

Lfc.li • 97 
241.0::: 

7 .14 

5578 

2099 
?'jl~t.:) 

l126 
?57 

I 

168 
123 
90 
151 
33 
2"(. ~ ' 
::::o 

. 16 
11 
10 
8 c 

. ~:a··.· 
()~,", 

i;:.28·. 
11 71:: 

62 
)08 

3()5 

32 
88 

)l 
7l13 

762 

50 

49 

18 
11 
8 
') 

3 
2 
2 
1 
1 
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DISCIPLlNil,RY PROCi~EOINGS H·JSTITUTlD: (Cont 1 G) 

Cases in.st du-led at Dep<3rtmcnt 
Vi ui <:Ji· i \)ns i nv•_;l vE:d: 

Il l i C i i i i CJU1)r . 

F r au d uy: f r on t 
Purchc:.::;c from impruper source 
Sale autsiJe scope of license 
Sole to minors 
Unqualified Employees 
S~l~ during prohibited huurs 
J,! i ndt;r in~: invest i £at ion 
Siur~~e off licensed premises 
Is~uence in excess ot quot2 
Brn~~l s 
S 1 ·Jt m·ach i nes 
Garno l i ng (number· s 1-;r it i ng) 
Impr;.!per h2"insportat ion 
Minor holdinf; more thon 10% of stock 
S1::d_;.e c.:.;ntrnry to conci it ion in penn it 
SDle under Fair lrsde 
!·1 i ~ l <.,LJe lee bu::r ·1 <..·;.ls 

Cases br Jug ht by mun i c i p::il it i e.s on uwn 
initiative eina r epor tee.: to Uepc..r tment 
Violcii ions involved: -

Sole to minors 
8r;:c:wls 
Sale during prohibit~d hours 
Business cnnduded as e:: nu i s::w1ce 
Inadequate view into premises during 

closin~ hours 
Persons of Tll re~ute 
Licensee working while drunk 
Bookmaking 

CANCELLATION PROCEEDINGS INSTITUTED: 
Violations involv<::·d: 

b:::.uo:::ni.;-c in eA~t~:::. of quoto 
Mi r~or h<J 1 U i ng 1~·1or e t hc:.0n 10% or stock 

HEARINGS Hf::LD AT DEPARH-'1Ef~T: 
Total nur.b~~r d hi..::t:.:r inf.is held 
Appeals -
Discipli~ary proceedings 
El i g j bi 1 ity 
Seizures 
Applications for license 

PEHMITS ISSUl::D: 
T of al nurnoer of pern i ts i ssuecl 

Sclicitors 
Employment 
Social uff airs 
Disposal of alcoholic beverages 
Spec i t.:·l Wine 
Miscellaneous permits 

BULLETIN ?33 

July f\Ut~. Sepl.__:_ Total 
'(-_'( ~f 2c: --TJ 

1U l l 10 31 
5 5 b 14 
8 1 3 11 
I 0 2 Lf 

l c:. 1 4 
l CJ 3 4 
~ 0 l 5 
2 0 u 2 
1 l u r.'.. 

0 
.. 

0 ;:: ,:, 

l .0 (\ ,, 
1 0 u ., 1 u v 
() " \.) 

0 0 
0 0 
0 0 

J ·J 

5 5 l l; 

~~ 2 5 
0 ',:_ 3 
c: 0 3 
0 0 l 

0 0 
0 0 
0 u 

0 0 

0 
~. 

.::. 3 

u ,;: n v (_ 

0 0 

51 6b u·:; 
.) 166 

12 18 ~.:o 50 
18 26 16 60 

9 8 i:· 
~ ..... ) 

7 l) r.: 
) 25 

r· 1 ) 9 ) 

l+307 1053 783 bbl+) 
218C\ 90 82 d57 
lt-06 2t>5 1)2 2025 
~:21 3~·2 ~~53 7% 
152 W) l 4li )12 
29 12 6~, 106 

614 lV~ 0/ 81;9 

tnii in 8. Heck 
Deputy (c,;lJm i ss i oner 
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6. ~lSCIP~INARY·PROCEEDINGS - ILLICIT LIOUOR.- FALSE STATEMEN~ IN 
,·,, L.IGEi,JSE, APP°L:fcjA1.f(ON .._ PHEVIOUS HECORD v - LI:CENSE SUS.PENDED FOE A 

"PEirton 6F 25 tt4.YS o · · 

In the Matter: of Disciplinary 
Proceedings "a·~alnsf· ·. · 

,. -· , r: · .. ·,.G· :: D·r · r.>c -rr·:· MH..J TON •. I\ p [ }L\l 

Vilarwi.c+r ., ·Turnpi'ke . 
we-s·t i~r:tif.ord. 'i1 o·~vnsJrip._ 
P • 0 ., Hewitt , N • J -~. , " ~ ; 

) 

) 

) 

) 

1lder.::o:f. Pl.en.nry Retafl cons ump- ) 
._Jl.on License C-31, issued·:·:by the 
Township Committee o'f the Tovmship ). 
of ·West Milf.ord .. 
- - - - - - - - ~---- ··- - - -· -) 
Mil ton G •. Hippon, D~f endant...:.iicens ee, Pro se •. 

' '' .. 
CON'CLUSIONS 

AND· OHDEH· 

Anthony Mey· er, Jr., Bsc~ .• , appearing for· Department of Alcoholic 
.Beverage Controlo 

I_.• ' 

Defendant has pleaded nog vu~!'._ to tho fo.~,lovd.ng charge:· 

"0.ri .. August -.22;:. 194;6 ~rou possessed. illici.t alcoholic bever- · 
ages at your licensed.premises 1 viz •. 'J' one. 4/5 · <.~uart bottle 
labeled t Canadian Club BJ~c:nded. Canadian Whisl\:y t, which 
bottl~ cont~ined alcoholic beverages not genuine as labeled; 

· ;suc·h possessio'n"being in -vriol.ation _ _of R.· s. 33:1-50 .. n 
-. . ~~' 

On August 22, 1946, a.n investigator ·employed by the Dep0.rtment 
of Alcoholic Beyer;ago.-.·:Control seized -~he. bottl.E? m.sntioned in the 
cha.rge :'Jl[~~n it ap.pe~r:~d 'from his :prelirai11:c=~_ry .te.st that tho contents' 
thereof vvere not genu:l':q.e as. labt::~led. /;. 

. . Subsequent· analysis .. by a c.hemi.st ·employed: by the Department of 
Alcoholic Beverage Control disclosed ·that. .the.contents.of the seized 

. '.p.o.ttle were not genuine _?·s labeled· becmrn·e· the . solids . were. too high 
nncl. ... ·t11e. acl.·¢1.·s too · l.0\1( f~-.Ol\: ... t~his. l)r,ar1c1 of~···~;vrhi.s1~ey .... · ··. ·. · 

In mitigation, defend.ant allegc;s thnt he did not tmnpor with the 
('tmt;en~t:s :9.f the seizecJ~ 'b.ot;tle,; 'tho.. t hei o.pert.te . .s . . Q' restaurant· and bar 

·:'·-ii). t}?-p.~. ~t would not-..be ·to .. ·.his advantage to· attempt·:tD substitute 
one .vihisk,ey. for ai1othe.r ~ .. I-le .st~1tes . that he. ,.-bel:i.E.:hres ·a bartendq~ com-

.; .~n~tt0d the .violation. In;,a:riy event, the J.i:ccnsee is .. · re·spohslb1e for 
any :.Pref_i:Lls n .found in ·his _stock of· liquor.,. .J{.e Kurian, Bulletin 517, 
I +,·--·:1 ') "., 

v1Ji1.1. r;.".J" . , . . 

: . Defendant· has .. also ple.J.ded non -~l t to .a·· suppleli1ento..l charge· 
that-" in' 11is applica-tioJ.1 filed for-:the current fiscal ~f'ecir' he fals·e'ly 
denied th2.t h€.~ had ever been interested in any license wrdch was sus-
I. ~'D'::i :'.::>u··. S' 1;d falc~ st.-,i---r:ie 11t 1J·::ii·ng J'11 vi·o1a·i-.. ·1··"'D"·D'~' T";. ~ 0 . "/ 7 ·.l-· C)t.:: . ::·:Je.: \"~,. ,,~:, .:·.;...-'-. .. : ; ·: ~c, . c1. u~ u. ... I. t: . .. ... L.. ·'-' _ l .. [ .tt: .. .- CJ •.. 00 o .-h_,;_),. . 

Def:epdp. .. n,t:. a1·~e_g~,~ that the failurE: to· rev0al .his .pribr.,:su~:;pension· 11ifa:3 
i~1~dyEi..·r.t.~nf· .9-!(~ states th~ t ·said. susrwnsion w:is · rtv(?aled· ~r1 ·his· first 
a .. pp~icat.iori. f=!-led for a license :tn the Townslnp·· of West Milford. on 

.JJlar.911_. 2, 19.45• Investigation discl\Jses that. the.: convicticm vvD.s · · 
···reve.a} .. ec;l .. _b~~ defendant in his application.filecl on March·2, 1945 • 

.,Und.e:(, th'?· circumstances, it is· probable- tk;.t the local· issuing au
thori t~r- was i.not 1.1islE::d by the f.:dlure to disclose- thie· convictiun in·, 
his .. «1pplication filed for the current fiscc.l year. Neverthel~:;s.s, 
licensees must learn to answer frankly and fully all que.stions in the 
. E~P·Pf~PP tiqp o : , . 

. . Defenda'iit ·has ~ ·, p:ribr :r;-ecor.d ~ In 194~'5 he pleaded non· vul t ·to 
chcirge~i ·which a:;t.leg.e .. tlJ.9-t. he had· conce2led the interest ·of other per
sons in o.. license which he then held in Paterson, N~vv Jersey .. 
Re Rlppon2 Builetin 600, Item 9. · · · · · · 

·'··:: 
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.·: UndE.?r ull of the circmnstances:. ··fn tb.is case, and in view of · 
the plea enter.ed, I shall suspend defende.nt ts license. for a per1od 
of twenty--fi ve ·dnys., 

1\.ccordlngly, it is, on this ?·th day of Octob .. er,:. 19f:l6, 
. \ 

OHDERED . .9 th::i.t Plennry H0tail Consmnption License C.,....2)1,. is~.~ed 
by the Township Committee of the Townsh;i.p of west Milford to Mi.lton 
G .. Hippon, war1Nick Turnpilrn,. west Milford Township, be and the same 
is hereby suspended for twenty-five (25-9 days" ... · · 

Fur suan t. to order of .August 23·, 1946, Bulletin 727, ItE:m lr~, 
the cffecti~e date of said suspension is rese~ved for· future 
detcrm:Lna.tlon .. 

EHWIN B. HOCK 
Deputy. Commissioner~ .. 

7 ... S'EIZUHE - FOHFEITURE PHOCEEDINGS - lVIOTOH VEHICJ-iE USED TO TE.ANSPOHT 
3:.roIEN BEER IN VIOLATION OF ALCOHOLIC BEVEhA.GE LAW OllDEHED 
FOHF'EITED . - ·STOLEN BEEH EESTOHED i 10 OWNEE ~ 

In the Matter of the Seizure on ) 
J·u:.y 25, 19'-1{3 3 of· fourteen ·cases 
of beer and a.n Oakland sedan:; on ) . 
Main Street, near Hplmes Street, 
in: the 'Town o.f B:::;ll2v5 lle, County ) 
of E0~ex and State of Ney1 Jersey,. 
~ ~·- - - - - - - - - - - - - - -.-) 

Cas.e- 'i'Jo ~. ?021 

ON HK~.RING 
:coNCLU$IONS AND ORDEh 

Abe Wo Wasserm.an1 .Esc·;_ .. , :1· Attorney· for .Stanley· Harubin .. · 
Harry Castel batim~ Esc1., , appe~ring for the Dt;par:tmont of Alcoholtc 

Bev~ruge Coht~ol. 
. . 

. ,Thj_s matter has .been heard pursunn-.~ ·.to. the· provisions of Ti tl~ 
33., Chapter l .of the Hevlsed Statutes J . t9. determine whether JA cases 
of :beer .. and an Oakland sedan, seized 'on July 25, 1946, ·on Main .Street, 
Belleville, N., J .. , const,i tute unlawful· property· and should be for-· 
feitedQ 

,·: ; . : Sto.nley Harubin, the ·owne~· of 'the: sedEJ.n; was employed. in the 
shipping departm~jnt of_ the~ Hoffrna~· Beverage· Company, a .licensed beer 
disfributor located in Ne11vark~ · On July. 25 ,. 1946; allegedly having 
need· for beer at the chri.s tening of his child, he mo.de ·.an arrangement 
wi t.h a truck driver employed· by the Hof.frifan Company· whereby, vvhen 

·loading thE-.; truck vvi th beer for deliveries, he (Harubin) placed 14 1.. 

extra cases of beer on the . truclt with.out. the knowleag~ or. con.sent of 
his ,employ8r o· . 'The·. truck drlver· concealed these cases of beer behind·: 
a mec.:dmvlnnd fence in Ridgcfi.eld. Park·.l' ·~ Q' J 0 

, When· del-i veri~s for the day \vere completed, the truck d,riv<?r m~t 
Harubin and both.·men went to 'Ilidgefisld Park in Harubin Is Oakland 
sedan .. · There the truck driVe-r pointed out. the place where the beer 
·was concealed" . The b(:~er vJas then loaded into HGrubin 1 s sedan and he 
c=.tncJ his. conrnanion were on their wav bo.ck to Ne'.1f.rllrk when the. car· broke-· 
CQ'i.'IJ'YJ 1 n P.ell PVi l le . Dnr::il J c'"\\T~.' lle p·o'1 i· cc).· 0·1'.,fi· c'er,q Tilrl·1:1 .c.-:··rr1{~ up•...,n 't11u "' · ~- ...... .,,. ·- .. --v -·-~ ~ '°'"""'' - \I ...... -:--.tr. ~ . _....,., v ......, V\r.J... ~ (,...,,,.._..,_ ·V . J.. V 

sc~'3n.e ;:>2i.zed the car ... and. bet~r and detained Harubin ·when ·he fail0d to 
givs.a.snti..sfactory explanat-ion of the presence of.the be~r:i:n:his 
ca~...,~ 

. . . 
Thc:i ·State Departmt:::nt. of Alcoholic Beverage Control was notified 

of' tJ:1::-;sc.~. t':\>:'P:"i-.-. ·:i~·y4 i'!Yi +l1n nc.i;r·i .. r!{1\T ABrl a- o·e·1·t·-· Cl•1C\C•ti' ;-·nnr:i F.lal"l~ 11"'l '1 - ~ '- _, _, v - .. .J. "1.J J <:..L •••• _~ v ... ~ '·'·- v ._h,,_:... .,, , ........ .; \._, . '- 0 I . ~ '-1 L-.. .;.; µ. ~ . vU (... .l. _,...._J. 
..., ·11 j· 1'·· h' ..._.,,, .- . j - ;1 ... .; .. . .. . , , . ·~ -~ . '-b . ..... .. " . ,. , ·I- ... 't ~ ... ·t . .)... . ' . ~ .-. 
C..~.i. •. ' _1.' • .J.2, y,1..UQJ:~. \..~l-·.\(GI.~· wn.0 gav~~ 1 •. _ern .::i1.gt18Cl fL,[.~ ·t:lm?n. 3 .. cont..alD.lng Ll." 

deta:LLed ·account of the::'..r .abo7e mefftioned e.ctiv:Lt~es .. 

Tl+e car and the beer were then turned ovet t'o ··tr1is Departmet.~t 
and Harubin wo.s ar1~ested on charges of unlawful posse.ssion and tro.ris
portntion of nlc~holic beverages nnd his companion was a~rested on 
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similar charges, as v.roll as .the aQ.d.i tional ch_arge of aiding and abet-
ting'. Haruq'in '.A~o: :.:conimi t such vloJ.o tions ~- · · ... · · 

Th0 Oakland sedan was not. licensed by the State Department of 
Alcoholic Bevet·ag? · c·a.nt.rol to. trc.nsport alcoholic beverages, and the 
.quantity exceeded~' tfo'.~t · per;mi tted to· be transported 1:or persm~al con~: 
sumption without a license or permit. Hence, aside from the irnproper 
n· ,. mrnr in which m.: .. :.r1J.bin obtained. the. beer, it. was transported unlaw
.. ·ully. B • . S. 33:1-2. 

-·By -~e-as.~n ·or. su~h u~i-aw{qi_ ... t'r_an.sporta_tlon; the· be.e_r. i-s .. illici t~ 
E. S. 33:1-l(i). ·rilicit alc:O:hol.ic· beverages and· the vehicle in 
which th\::y arc tran·sported cons ti ~uto 1..mla.wfal. property and are sub
j9 ct~ :·::t<?· ... .f:or,f ei tur 19:.,.·, : R.- S ... :3:3 ! l...;1 (y) ., E. S. 33: 1~6 • 

. : .. 

·-, 

Pending ,a 8-.~-izure · hE1Q;ring fn the c.Eise·, the'.·Oa.kland .. seda.n .. was 
returned to s·tan:ley· Harubf~ upo~1 pc:Lymcnt, under pr_otest·, ()f the sum 
of $50. 00; the appraised ret~~d1· value .of. the-. ica-r·, to the· Stti.te ·comm~-$
sioner of Alcoholic Beverage Co.:ntrol, pursuant to ·R,· ·s .. · 33:1-Gfrt>· · , .. 
Ha~c.ubin has stipulated that the· Commlssioner shall determine ip. .this 
proceeding whether thj~s money _shall be returned to hi.in~. . . ·., .. · 

When the.-. ~1i~tter:. c.ame o_n fop hearirig purs"Li-c-mt t.o R~ :s· .. ·33·:~ ~_:66, 
Hnrubin appeared with counsel r,nd s,ought return .of the, $50 ~ 00. The . 
Hoffmsn Bevero.ge Company ndvi:::;ed that. it.· desired -1'.eturn of 1 t.h~ beer . .": 

. Ul:ider H. S. 33:1~66(e) anci ... ch ,'·I ·ha·;e <l:lscretioi~.:lr_y_· a·ut.hority .-· 
to return property subject to forfeiture to a person who has satis-" 
fied me that he acted in good f ait~h cmd either· (1) unkr10\1vingly · · 
viol·ated t.he law .. persono.l.ly, or {2) · hµd. no know)_~::dge of the. unl,awful 
use to "which ·-.·the: pro·iJe~ty_ .vva~s: put;.;or· ·of such• fac:ts·: il$:. "wo .. uld 1iav:~.- ·1ed 
a person V.f .:ordin_~ry': -pri.Icleric.e.··to' di..scover: such-· i.isc. · ·· · · 

It is obvious that:. the. H.offnwn Bever~pge CornpoIJ.Y- :is entirely 
innocent in the ma.t.ter'.~ ·The 14 · cas:·(~S of :beer 'vdli -.be returned :to :it 

; a:f:~e.r· -.the· ·cri111inal · pr;Jc·t~ecli·ngs iri- the ~c\:se have ·1)een terniin_o. ted ... · 
• • • J . 

. Harubin stands. on a d1ff~~rent footing. He misap1Jropriated . tho. 
oeer w1.th full :kn9wledge ·th::.t .lt wa$ unlawful .conducto Clearly.;. the · 
elertent· ()f· good .fni th °iS ab sen~ .. ~h .·e.ny. SUCh. illeg~Ll. enter~:prts·e .9 . ['.:Del : 
this" in ::its elf ·i·'~· suffiqient to w~frr,0.n.t deni.al of- the r~~urn _.·o__r tne .· · 
money o"· See Sei .. z'-LJ.re Case No o. 6882, Bullet~n 694, Ite1~1 4. ·. J?urtl,J.eruor~, 
Harubin, when ·tre.nspurti.ng· th~. beer .. iP an·:u.riLicensed vehiclo., ·knew 
that he was vi·o1ating 'the. liJ.W. goyc:r:rti.ng ti~·aiisp(Jrtc1tiori C>:f .alcoh0lic 
beverages .. · . Be was ·eml)loyed by the·~ c~istr:-ibut'.:)r' for D:bottt six ;ye~t:c s, 
lci~tlirig beer on t~u6ks~ B~ ~as ·ra~iliar with =tr~ns~o~tation iµsigni~ 
is su~d by '.this Depai"trilent; ·ob s·erved · ma,ny s1~ch in;:1ig.n;La on. Q.e.lt very, 
trucks-. at t:he··ai:s.t~ibutGr·rs premises~ and t":tdril:Lts· 'that he knew tha_t._· 
thes"e .. instgt1ia ev1de:n:cec1 a 1iceris·E! to:.-t~~msport alc·o_hvlic· pever_agcs'. in 
such trucks., · : · · · · 

. Harub':i:ri• s: ·toss' o.f m·s · (~m1)ioymcnt and ... of ".the: iJj>fiO o oo ·:whic:11· ·:he 
'• ....... ._ depc>'si ted is-. the · na-tur~~l ·con~wquqnc·e of hLs ·:'-ni:Lstlee.c~ ~ ... • It doe·s· not, as 

he clo.ims, · impose an ·tlnclue h(..1r 1J.sh:t.p upon him, and does not vvarro.nt 
relieving J::liri1 Qf' ·forf .. eiture of .the money.. For ._.tly0 rE?o..-sons. l.1t-::;rein 
expressed, Harubin t·s appli.c·citic)n· for· ·the rctµrn. pf. ,the .~~50·.-00 ·is. ·· 
derii ed .; · · · · · < ' · · ·' · . ... .. .. : · ·. · · : · · · · · .... .. · . 

Accordingly,. 'i.t: i.s "DETE'.RMirmD '.and ·oRDEHED.· tJm.t thE:~ Oal~H1nC: sedan 
describec~ in Scpedule "An Ettt(lchei:,1 he.reto P,onstitu:tes unl.awful proper
ty and that ·the_ sm;1· of:.·~tfiO l>:.OO'. .re1»resont:iT1g· the · retq .. il .... v2.lu.e: of .s.uch 
.car, J:1aiu· ur1der ·protest· .to: .. ·tbe ·stc:tte ·cornr:iisslo-:rier of- ·A1.coh0llc ·Bever:- -
age Contr·a1 ·by _S.tanl.e;~r ):Im--ubin·_;. be "ancl · h~reb?;. -1'$ ·r.orf eited i:n · -, 

:, I'.: 

... 
~ < '-: ... • .. 
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.accordartc~ ~ith t~e provision~ of ·~o s. 33:1~66, ~to be accounted for. 
in accordance with law. 

ERWIN Bo HOCK'_ .. 
Depu~y Cmmnissioner·o · 

Dated: o·ctober 9, 1-946 o' 
. ' ': 

1 1929 Oakland Sedan~ Serlo.l No" 252254, Engine No .. 265~~6'7, 
bearing 1946 New Jeriey Registrati6h ~~ 35 To 

8~ DISCIPLINAHY PROCEEDINGS. - "EXEECH3ING THE RIGHTS AND -PHIVILEGES OF 
LICENSE PR.IOH 1ro ACQUISITION THEHEOf -·- ILLEGAL S!TUATION .. 
CORRECTED· ~ LICENSE SUSPENDED FOH A PEIUOD .OF 10 DAYS·. 

.In.the Mntt~r.6f Disci~linnry: 
Proceedings; against 

NADERAY 'INCORPORATED 
Ocean Avenue & West End Avenue 
Long -BrO:nch, N. Jo ,. 

) 

) 

) . 

) 

CONCLUSIONS 
AND .ORDEE 

Holder of .. P~enary Retail. Consump_tion 
.License C-50, issued by the Board of )" 
Commis$ioners. of th~. City of.. I.Jong 
Brancl}~- · · · · · · · · · ) _· 

-.- -· r-,..- ... -

-Defendan~c-lice:rl,se·e,. ·by 'JA:id1~e1· · F •· R.ei~ly , .. Secretary~Trer~sur-er·. · 
Edward· F. Ambrose; EscJ ~, ·appeo.ring ·for Dcp·artment of Alcoholi¢ 
· · Beverage Control. 

D0tendant ·has ·pi2·aded non· vult to .a charge_ .. .o.J.le.ging .. ·c:tiat·, ·:,., . : __ :·. 
between Aprt1· 2, -1946 arid july · 16, 19~16; in vj_olotion of n.s .. 33:1.~26, 
it exerci.sed ihe ·r1ghts and· privileges o-f ct licens~ issued to Jo.mes . 
DeSo.lvio. 

··The file in this case dis·clos·es that ori April ~2; 1~146, .. James·._ ·' 
DeSalvio obta,in(!d a transfer to '.,hi1risel.f. of an e:xisting plonc:.ry · reta_il· 
consu.D.1ptioh llcensqo Defendal1.t -.was- therco.fter ~ncorporated_ ~nid one.-
third qf'its shares was·issued to·~ra·mes·peS?-lvio·,. who \vo;s. also·. . 
elected Pr-esiderit of defenclo.nt corpora tioh... The rc~rnainlng ·two-.:..thirds 
of its s.hc:ires was is sued· to other· individuals_-. The, license ivas 
renew~d _for the current fiscal yEfar in the n·arrie .o_f J~i.mes -DeSo.l vi6 but 
w:as transferred, on- July· 16, 1946, from 1'1im ·to. dt~.fcn~:mt corporation~ 
However 9 - dut·ing the ,per1od b~tween 'April. 2, ·l~.4i3. nno~ July 16,. 1946~ 
c12fendtuit ·curporiition operated the bt1siness ui1der the license issued 
to· and stnndir:ig in the name of James DeSo.~vio. · 

Correction of the illego..l situation appears to )1ayE.: ,b,ee:n .. mr~de 
as of J·i;tly 16 ,. 1946. ·Nevertheless; a· suspension must_ be::" imposeO.:_f.or _ .. 
violation of the le.:w.. · .. 

Defendan.t ··has no pr·ior recorcl'.. Hence). I shall. suspend its _ .. 
license.· for a: period of ten 1c1Qy .. s 0· He L·aBarba, Bulletin '709_; .. Item 1.4., 

Acc<?r.dingl~'{, it is, on this 10th C:ay pf ·pc~0ber_9 H;46j,. 

·OHDEHED; that ·Plenary Retail Consum1)t.ion Li.c_.ense · C-·5·0, -_is_suc:d .. by. i 
the Board of· Corilmissioners. of the. City of .°Long Bro...nch· to Nadet·{ly 
Inco-rpo:ra:ted, for ·premises at Ocean Ave"nue & West" ,End. Avenue,_ L~.Jnc 
Branch, be o.nd the same is her·eby ,slispe·nded for [~· period of ten (10) 
days, commencing_· at 2:00 a ... m .. ·October 15.9 'H:14;6, and terminating at 
2:0Q a.m~ October 25, 1946. 

EHWIN Be HOCK 
Deputy Comrnlssioner. 
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9.. l PPELLATE DECI[.3 IONS - MIIJLEh AND THOMPSON v. UPPEH TOWNSHIP • 

VICTOR MILLER and JACK THJMPSON, 
trading as BEESLEY:~S POINT HOTEL,-

Appellants, 

V•rt , - }:)- ' 

TOWNSHIP COlVfMITTEg OF 1.r.HE TOWNSHIP 
OF UPPEH, 

Hespondent 

) 

) 

) I 

) 

) 
.. · 

) 

. · _: 

ON APPEAL·· 
CONCLUSIONS AND OHDEL 

Albert M. Ash, Esq., Attorney. for Appellu.nts .. 
Charles A .. Bonnell, Esc~., AttornQy for Hesponden~ o 

Augustus S. Goetz, Es~~, Attorney for Objectors. · 

. 0 . 

.. This is an appe~l fiom the denial bj resporuien~ of· appellant•~~ 
applicatj_on for a plenary retc~il consumption Lic~nse for p~·emises· 
kpown ·as· Beesley ts P?int · Hotel. · · · · 

The petition of app.eal recitc~s that the action of -respondent was 
erroneous becaus·e. public convenience. and. necossi ty. warrant the grant~ 
ing of the appiica tic)rl. for· a" licenE:~e ~ . 1rhe answ~:re filed. by: respondent 
all_eges that· the issur .. :rice .of a 1.icen.se t.o--- nppe~lant ·would violatr; ·the 

· pr,ov:Lsion of a Tovmshfp ordin.ance Ii.mi ting the number of .plenLlry: · ·~ 
retail .cons-µrnption. licensqs_, ·: 2,qd. ·al2«) denies that there is a necessi_ty 
for _such a license' at the preser1t. time: in the T_ovmship of Upper".; 

The evidence herein shows th~t ·since. June l_Q, 1940, n loca.l. ordi
nance has been 'i:rl. effect. limiting the nmnber of plei1ary retrril · 
consump-tion 11cense"s" ta. four ..... 1\t' the present time fiv.c r)len0ry :retail 
consumption licenses are in ·existe'.nce in the. township:o T.hese five 
lic.ense.s. rE;m;__--:.in in effect because they had been orig:lnf.;,lly-, issued 
prior to' June 15, 19(-lO, and the; ordinance :i:nent1oned above pJ;O"it~dQd 
that it would not "pr<:::vl~nt the rencw.s,l of pleno.ry r;;;tail consumption 
~icenses mitstanding at the t.ime of the adoption of thi.s liJnitc:ltion .. n 
I,t · s ~1(~ulcl' t·e·· n'9ted, hmveve~·, that the ordinnnc ~; als·o . provides.· thr. t no 
p~ew, ·1-)leii.ary ·r·ctt1il consumption license should be issued ·ml.til the 
ni.mih~~~ :buts~zind.ing- .was reduced· by s·urrender; revoca.tiori or non
r"E~nevvar to l\Sss thL1i:1 fot1r.. No license has been issued to· ariy p:eem.ises 
opc::po.teq .as a hot·~:;1,. . 

.. · WhiJ-h the~: orcd.nanee remains in effect, ·it is binding· upon thf::; 
Toyvry;3'.i;.iti -co1i1mj;ttE~~ o f)acl~1mcUl_Y._ .. Pht~Ji psburg i..~ ·68 N .. J. L ~ ~52 °" Appel-

.1 lant·s, howeyer, .cont;(:nd thGt _the ordinance i,s .u:nreasonable_ iri its 
application to the p'.cesent case becaµse .::!ppellonts ,)peratl.:: a hotel · 
anci th~::r2 is need for ~J licensed. hotel. in. thi2 comEm21lty o Appellants 
further '~lrgiJ.e th:~;t tho Commissioner· of· Alc·oh·.Jlie Beverage Control -has 
the povJer, u:rid~r IL 'so 3;5 :"l-41, to sot asld.e the provisions Qf o.n 
ordiiw.nce virherc.:; they are ·unrer1sonable •. -~ehe New: Jersey SuprefrK~ Court 
~as expressed.doribt as to the power of the Cowmissioner ·to set aside 
tho .J!rovisioi1s. 9f an ordim.m¢o.· .See .Phillipsburg v ... Burnett·:t 125 
N ., J .. L ... · 157 ~ In· any eve'.nt, ·the. p0wer. wo'uld ;not be e:x:~·rcisec1 u.nless 
it clearly ~lp;pear:ed that ,the ·vrdina:nce was unrea·sonable :in i tsel"f or 
;-is 0 T\~·)l..; ··:ic1 to· f.'.'l;...,-·;"'ell·111·tc · · · .. c• ..... 1 . .l.J .L- ..Le L <~ r .L.J c.., ,._, o 

A C <:1 1'"',....:,.L+.:,U .. ,l;. l'c''lQ.:1 l• n·;. ,·,f· ti-1 .. ::.· rc:.·c )f!(~L. r.i·y1r"~ 1·)f tf-·1,-:-• ~\~.·)~)":\l·l!."1'1~1+'<"' T . b'rl' 1:c.f 
C..<.- C:: . c. r~ • O v ·- l. t~ ""' I,.. •.• . C.c 1...L "" .,_ ..., c~ J:- J;· C: . ,_, v .:::> ~ 

clearly indica.tes tbat they rely alnnst .ent~_re.ly -Jn th2 fo.ct. th::~t thf:) 
proposed· 11cerised ~)rem1ses -:Ls o. f1fty-sleepirig-rc.ioni hotel arnl tbat 
public convenience and necessity require the granting of the liceri~e 
s0ught o Appellants l'(:3Cently purcha:3ed the pr()perty which, tJ.ccorG.:Lng 
to the records, .has 21.t:~ver.· .b.een .licc-?nsed. Al tero.tions t,) th(;; buil(Jlngs 
have been ciide ·with the obj~ct of uaking it a hotel havidg fifty 
slee1)ing roo!~js o The facts thn t it is a hotel with fifty slee,t;incr, 

() 
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rooms·, and thn t no other hotel in the township h~"s a· J.iccnse, do not 
in themselves constitute reasons .,for reversal. As recently' :pointed· 
out in Hosts Inc., v. Point Pleasan-t °t8et~ch,. Bulletin ?32,. ItE:m .r2, the 
test is·-npu·S±'ic neces-sity 'anCI 

1c0liiven:fert'Gerr- -- not whether a given 
place is a hotel or not. Lincoln Ave. Corpoi·atio11 v. Wild woo~ 
Bulletin 540 '· ·Item ·F"- . - · 

·. . ' 

_The~(3 is little, if any, evide:Q;ce as to the need· of .. an addi- .. :·.· 
tio112,l license in the Township of Upp~;;r. T.hE3 townshi.p, accordt-ng· tij 
the 1940.Federal census~ has a populaticin.of 1,6200 It is n resort 
tmvn and during th.e sumrner has a population. of 6, 000 to 7 ,,000,, but 
the summer visitors reside principal::lY in (J section of· .. the .. township 
knovvn as. Strathmere, which is located ab01~t ten miles. from Beesley 1,s. 
Point Hotel. . If appellants.· we-re :to depetjcf .soTely ·upon ·ti1C: local · -
population, it is ~uite pr6bable that: the~.~6uld, ~s·one_.wLtne~S . 
expressed it, "starve· to· dec:ithn .,- '·: It- i's -appr;.reiit thr. t the~r fritend to· 
depi;:;:Q.d princ.ip~,lly ·on transient trade,' but thq .. ev_id~nce ind:Lc~tGs. 
tha-C trans'fbrits may be· adequatel;,r serviced by ·the existing ltcenses 
in the ToyVhsh:lp of Upper and· those loc,ated. in' ·-somers. J?o.int, which is-· 
a short distance m11Jay,, As lndica ted above; thb ·township alre-tidy has· 
one consumption lice.:µ.se for each 32·:1 inho.bi tan ts. 

~ .i ' ' : • } ·, • ' • ; • • • • • • ~ • . . 

-Th2 reco.rd' also · ~how-s: that· on Jun_e 10, .19116', -~:i.ft_c;r- appellants t · 

appl'i~ation was- :f0iled,_ there was introduc'ed, ancl passed: ol_) first_': 
reading-· by 0 vote of. ~-vm'..'...·to~one, · an amendrrf~r+t to the· ·existing or.dt-: 
nance vyhe·reby the- ~xi sting numc·ricn1 · lj_mitEi._tion· oi' 'four pJ).;;r~ar:y -reta~l 

· ·-.consumptL)n. licenses· viou;Ld be contfnuod · 'if1':,~fft:;ct- but vifhich· amq1dment 
also contained :. the f'oliowing clc. us'i.3 :· · .. 

· n~~*-Y--pi"ovide·d · -· hovvever "thtL t there·· shall "be no· ·i .. ·estrict·ion$· · . , ·. , . '. ' . 
which· shall- preyen~t the issuance ·of ·::.:i.L_nuw .. plEfon.t·y, r·etail' · 
consllinpt-iori-.lidetisc~ td n person··. who· ·operntes ·a· hotel coi1:- . 
taining fi.fty (50) · s·leep1ng r·ooill'S or ·:-w1u ·~nay. h.<?reaftet .. 

- ·cohstrrict-and establish a new h6te1·containing'at lea3t · 
' , f_i.fty ( 50) s·l~eping, roqms. tT , . . ', . ·, . , . . . - ·. 

A-f.ter 2 public . hear.fng "hoiu upOn the propos(:;d, amendm\~nt .to'. the or(:i'.""'". 
·- rian·ce, .. the amendni.en.t: la.;iled' of .. finc.l passage anC _ad61~tion on Jurie 2tJ.; 

1946, by· -a vote of, t·{~o-to·...;.0r~e ~ ·: A~(~.Pellants allege. tha.'( .-~_he corntnl ~tee~ 
·._man w-110 -v·ot-ed in_Tavor ·of· the ·amenQ,ment ·.at the first r.ead.:Lng .there.of~ 

"ancl ~Yh0 subseque.frtly voted a·gainst the f1nal passagti·or th~:,:ar.n.8,_ncr-~.: · 
ment, did_ so because of nprE:ssure from a srnall group· vf i'Jembers of · 
the Seaville M ... :lfio. Chure;h and the. :Women•_s Christian TqE1pc~r.ancf~ ___ U.nibn~ n 
The ·r·ecoril' slwv\rs -.·th_a t.:.'.tb.e. public henring was attended by a large .pur11"'."".' 
her· b'f. ei tizEfris; "arid .. trio. t'- ·approxima_tely-. 70% of' _:those. ·preser1t .otn;:io·s_«~d · 
the . .::.tdoptioh ·of the. arnenc1.~1ent-. · : :·Uncler .. the circums·tances; it seeriis·. . . 
probable tho..t -th? tovvn$hip c61mTii tt.eeman was· influe.nce·d by .. public sen~ 
tinie1Yt;:_ ",but:_ tiit;·re is-.· al:fsolu~i.=dy. no ... evJ.denc.f2 of ariy. im~proper influence 
by· ayt;-;~)·ne ·.5r ::'J.ny· .evideric:8· thtit the '"t:ownship. corm:d ttee111an was .1i:1pr·oper
ly Uvt;ivatGd. in- Vo.ting against" tr.re. f"inal passag(i . of -,the apenduent. 

• ' • ,.. ··, • • ' . t • '. ' 

· ·~_:; :A. ,crn.retli1_· ·r-eadi:ng of 'the "r~corC: fails . to._,. sl_1ow ·ri'ny. evid~:Q:ce-. th::rt 
r'~spondef1t<ac.t.eff a~~'bit;rarily ~or _':_Ulll''E:~~lSOnably .ill "c.1e_nying the appel~ 
la_nt:s ~- app.licat~on ·r-91' ·a· lic·e_nse·. · The c:ictioff~_·.or. ·respondent··.i~ ,_ thcr'.e-
f o:re, a'.ff'ir1::1:)cJ .• · ' ·cux·rent v .. · Fredon/ Bul18tln 1_84, ,ItE?n _1 ~--: ·. · 

Acc_qrc~ir~gl.y , __ it is, .pn thi/$_. 10th dc::.y .pf -:Oc.~obe~, 1946,-
• j ~ : . ' • . . • ' • .• . • '· ~ • . . . . . • 

: .. '.:OfiDERE.D,.· t.frit- ... t.he.: aiJJ?etil: :hereir+,.be ·anu the s:q,me:. 'i.,s 1ierbby 
dismiss:e_a: •. , · '\ · · · · ' · .. 

,! •• : •• . . , . . ~ ·' 

. ,\; 
. " : ... :" " : EHWIN"H~" HOC'K .'' ... '_ .. · 

.__._ .. :·ne .. pu ty. c6raiJi s ~ione'i"' ·• 
. ' ,, . .. .·. 

•': 

;; ·,, .... 

~· 
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10~ APPELLATE DECISIONS -~RUSS v~ LOGAN TOWNSHIP. 

GLADYS iVl.. n USS., 

Appellant" 

}' 

) 

PA.GI~ 15. 

-vs-· "~ 
.) 

ON APPEAL 
CONCLdSIONS AND ciRD~~ 

TOWNSHIP COMMITTEE OF THE. 
TOWNSHIP OF LOGANy 

Re'spondent 

) 

\ 

) ' 

Ifon~:lrtekso.n £{.~ .. Vilfck~ Esqso, .. · .. by Eober't c .. Hendricksoh, .E;sq.,. 
Attor~eys for ·Appellant~ 

c.T .. Erlward. IVIcGl.:tncy )';ES(~..,,: Attorn(;y tor H<:::~spond.ent... · · · 
: . '. . 

',f._p})~·J.lint appep.ls iro-tn. denial of bet'_ app.licatio:::J. for a plenary< 
-reV-:i-: -~ iii .stT.:f 'bfrr:".on Li.cc·nse for· prcimi ses loC'otert on the west. side of 
Sta ;::~;·.-I~:i~i:t;\;1;v -41i:· ~l~so :known ... as cr~v~~.,..Point "'rio.ad.·., in the Townsl1i.Pi ·of 
Lo f:)'·-:-1:-1 ' L • 

:-_)t...L- ~ 

Hesponden~c as.·serts "tl-ia.t .. the applica ttol1). was- '.properly denied_.='- · · · 
because (l)·'it was ag~inst public ·apiryion ~s:evidenced~by a petition 
fi} C·d hy the resJ..dents Of tl"W township opposing the ~SSUD.DCG Of any 
~°'.Ll:litj_onal li<~uor license of· a1y type:t and (2) that -the present 
re.·::-:~dJ. consmt1ption liconsee oper~~.ting in the td.?nship could properly 
s npply nnd 'sn--vi ce tJ:1e. c:L tizens of the; comfiiuni ty w·i th· alcoholic bev-
f):~·:.~gos .wit_hout ~he . issu8.iic6 ·of . the nddi tiori~il. li.cens-e a:ppli0d for .. 

.. . 

Respoi1derit Tow1iship 'is an extensive. rur·al commiJ.i1ity· with 0. pop- . 
ul·ati6n; as·= disclos~d ·by the 1940 ·census-, of ,1630~= -.Although no 
plc:no.ry retail distribution license has bc 12n issued in. the township, 
re.sponde:nt has issued one plc?rvu·y retail c.onsumptfon li.cens·e} the 
holder of Which has the. -t:)rivilege of selling .. alcoholi'c bevc;rages fo~ 
o.f.f-pre1i1~ses cons1m1ption· :D.~:i w .. ell ns for. on~~rem1sies .. c·onsumptiqno· · 
Appello.nt has no build.:Cng at the present time bqt stated trnt tvAs: 
soon Q.s ~~ gc.t out license Wf:i_ have .hop<:?s o.f. rm.tting tl:1c bui~ding up. TT 

··; ,:. I •, • ,··-' 

At the hearing below, a petition with 67 "no.mus thereon opposing 
the l3S1.1;c}.nco. of the licer)::S(~: was t)re.serit(3u:· to. the ·Ttwmship Gommittee 
and three i)ersons appeared a:nd voiced obj eetions.. The applicatio'n 
for the license was denied by unanimous vote of the Township Com-
rni tte0.. Harry Co ... .Haines.9 . Chairme.n of the Township Comrni ttee, testi
fied that he· vot'O:cl in· oprib's.i ti,or1 to the issuance of the license 
because of the' express1or1 of public, scntimerit agf.1inst the issuance 
of an additional license. Gilbert ~ostaing, .a member of t~~ Town
ship Committee, testified, , :"VJ~. ha Vt:) G. saloon· that tnJ:\:es co.re of the··· 
vvants o.nd · the needs of our populo.tion. n He nddecl further that he .. 
voted to deny the applic·a ti;~m.· f\)r· thr0c reasons: : · {l) no :·.building;. 
(2) through ptJ.blic scntimci1t, nn applica tLm by- a ve.teran for a '.con-
srunptL)n license ·had x·ecent~Y. 9ee~:i ,d1;;niedj c;mc,· · (2?) · :materi.s11· tlfr1t 
coul1 b~_ used in a ~o~se for n GI Bust be us~d in the pr6~osed · 
building.. Foster Hunt, another tc~wnshirY.COI\imitteeEJ.an/ testified 
that the reason he vot~d ·t~ de1zy the. application of appellant was 
because of "the sentiment 0f the people of the cor.omuni ty 1 • "·' • 

Ervifin H. Huss, husbo,1111 of _the .·peti.tio'ner (n~C: a :rm;r;1be.r o.f the 
New Jersey Stnte Police) testified, in an attempt to show··n rieed or 
convenience to be served by the issuance of an additional license, 
that it was h~;:l. opinion thq. t n a nuruber ;of lJCO}J~e ·:will. not· g.o into -c~ 
bni·rocJr.J. to· b1.1.y "l'i:q1.wr or be.E:r ar1(l. vvo.ulcl. ,:go :~:n~o ·ff. pacl~o.ge · storen .. 

' . ·~ . 
: :.' : . . 
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No one has a right to. demand ... s'- l_icensc. A lice.nse to sell o.lc9..::
holic beverages is. a specia'i privilege g"tnnted to the few and denied 
to the rnanyo In Po.ul v •. Gloucestu· County, 50 N .. J~ L;._ -585, 5.96, the 
Court of Errors and AppBals, in an opinion delivered by Mr~ Justic~ 
Van Syckel, stated: 

"We will_ probably, i~*-3~ be led into error if we reason 
upo;n .. th~s ·subject ·as .we may in. respect to those pursuits 
whichare open to.all on the mere payment of a license fee~H 

The observation of Mr. Justice Vf.ln Syckel made in 1888 in the Paul 
case; ~ra, applies with full force today. 

No testimony was presented in the instant co.se ·which would indi
cate that nece.ssity or.convenience of the citizens of the community 
required the :issuance of an ad.di tional licens·e. The contention tb~t 
a package_ store· shou1d be permitted in the township because it is 
unreasonable to compel a person to entm ... a taver11 to_ purchase bottled 
liquor_i_s with.out·merit .. Boody"v .. Gloucester, Bulletin 300, Item 11; 
Iacovone .v .. Gloµcester 1 _ _' Bulle:tin 64L1, Item 4; Becker v o Fair Ho.ven; 
Bu_ll:etii:i 713 ,. Item ~-"·· ·.. · · 

Al though the p 1:Jint was not raised at the hearing herein, the 
!_Jenee indicates that appellantv s husband may have an interest in.· 

, ... 1e .l.icense sought by her c No li.ce:nse may be issued to any; ."pei·son · 
eng t::Lged· in. the enforcement o.f the: law.. In ~-DY event,-· ~he · Al~oholic 
BeverngB·Law~ ·except in ce~tain cases nqt her~ import~nt, v~sts in· 
the· gov.erriing bop.rd or· body of each inunici pali ty 'the responsibi1i ty ·· 
for:admihiste~ing the issuance of retail·dlstribution1l6ensos within 
their. resp·ective municipal.itieso 1-L 1S$. 3;)_:1-18; H. So 33:1-24~ ·The·· 
decision of a local issuing authority denying an applicatia,n for .a
new: li.cense should. not be reversed in the absence of cle.a·:;:- "and lllc.on
vincing proof. ·that the decision belvW 1NC1..S arbitrary or. unreasonn'ble ~- . 

. . . -. 
The. appellant has not shown that the actj_on of res.pondent was 

arbi trar:l" and. contrary; to. the' best interests of the comrnuni ty a.t 
large' or. -mo;tivn.ted by nnytl.dng but. an honest a:qd sound' exercise of 
discretion~ · 

' . . . . 
Accordingly, it is, on this 10th day of October, 19·1'3, 

ORDEHED., p;i.at -the appeal herein be and the snr~e is hereby 
disrnis sed. · 

·BT'_1y1~J B: HOCK 
Di~puty C:.)nunission.er .. 

11. ·· STATE LICENSES- NEW APPLICATIONS·FILED. 
·. ' . 

. Jo_seph StB:nzic;i.1e ancl Albert A. Manganelli 
T/a B~st Wine~ · . 
5f.106 :Hudson· Blvd"..,_' west ·New Yo1"k,- .N·. J .·. 

ApplicntLm .filed .oc.tbber 4,_ 19,±6·· for· trarnifer __ of. Plenary 
. Winery Lic.ens·e· V-30· from- .J.y-s.-eph Stapzia,l_~~-, ~/~ 'Bes~. ~V~nes. 

-. . . ·.· 

Roma Wine Company. 
150 Bay St., Jeysey City, Ne JQ 
. . . Application filed-, Oc·toher. 7, 194? for. Pien:a_ry. y1holes·a1e 

. License. .: .. · . 

LQuis·Ao Eucker, Jr~,- t/a· O~etp~ck Beverage Dis~iibuior~ ·. 
1~5 Bergen Pike; Rid~~fi~ld Pdrk, Ne J. · · · J · · · 

Application for State Bevero.ge DistributorYs License filed 
October 10, 1946e 

New Jersey State library 
;:?>(.,~ Vl-vt "[_;' }/.·~<>/~ 

Deputy Commissioner() 


