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. ST'AT.E dF NEW JERSEY 
PEPARTMENT bF ALCOHOLIC BEV1£RAGE CONTROL 
?44. Broad Street New~rrk;. N .• J •. 

BULLETIN NUMBER 12·g ·.June ·26, 1936 

1. LICENSE WEES ~ COMPARATIVE FIGURES - MORRIS COUNTY· 

The records of the Depart.ment indicate the following to be the 
reta'11 license fees in Morris County~ 
Morris County P.R.Co S.RoC. .PoRoD. L· .. RoD. Club 
Boonton, Town of $ 400.00 ~~i~ $ 200~00 -)~~f- $ 100.00 
Boonton, .Tovmship of 350.00 ~~~~ 350 .. 00 ~~~~ 150.00 
Butler 500. 00 .)!..)I... 

I\ I\ 500.00 "\I ' ,\"'.-1\ iH*-

Chatham, Borotrgh of 500.00 i*"~~ 200.00 ~~·~~ . 150.00 
Chatham, Township of 400000 1~~r 125.00 -X-1*" iH~ 

Chester, Borough of 250000 $187050 200.00 $ 50. oo. -~--* ·" 

Ch.ester, Township of 200.00 150000 \I \I -,,;\ ~~~E- i~~~ 

Denville· 400.00 _.\~_)<. 
I\ I\ 300000 -~-~- 75.00 

Dover 400.00 -}~--~~ 400.00 ~~-x- 75.00 
East Hanover 250 .o·OO 187050 .250 .. 00 50000 ~ti~~-

Florham Park 365.00 "\I i\i\ 200.00 _\(.j-!., 
I\ I\ 150~00 

Hanover,Township of' 225co00 168075 150.,00 ~~i~ 100000 
Harding . 200.00 "\I 200000 -}~~~ \I " i\'I' _/\i\ 

Jefferson 200000 150~00 "\I .. 35 0 00 50000 -1\I\"', 

Kinn.elon 200 o·OO )~i~· 200.00 ?~~~ 50.00 
Lincoln Park 275 .. 00· ~~~~· 150.00 1~-x- -~~~*" 

Madison .500. 00 ~~~~ 200.00 i~~t 100000 
Mendham, Borough of 250.00 \/\I 

i\i\ 
..)(,._\i!,.~1-\l. 
I\ I\,, J\ ~~1*- ~Hf-

Mendham, Townsh~p of 250.00· 187.50 365~00 50.00 ~f~}r 

Mine Hill 300 • ..oo . i(~~ 300000 -;~-~~ 50.00 
Montville·- 275000 ~~~~ 175.00 ~-.)~ ~~~~ 

Morris 350 .. 00 \I" /\-.,\ 200.00 ~~?~ 100.00 
Morris Plains 400.00 300000· 250 o·oo ~~-;~-if- : 75.00 
Morristo~n· · · 350000 262 .. 50 300.00 ~~-)~~~ 50.00 
Mountain Lakes 400.00 ~~-}~ 300.00 -~~if 50.00 
Mount Arlington 200.00 15-0 0 00 200.00 50.00 50000 
Mount Olive 300 .. 00' ~3~·~~ 250000 -)~i*-· ,~~~ 

Netcong .200. od ~~~~ 200 0 00. ..H .. .)-!-.. , /\ -~~-1~ 

Parsippany-Troy Hills 200. 00 ·. 150.00 200.00 ~f.~t-~~ \I \I \I 
"/'\i\i\ 

Passaic,Township of 250.00 \/\I 
'i'\i\ 100.00. 1~~~ ~*"~~ 

Pequannock 300000 ~~~~~~i~~~<- 1,000.00. ~*-~f-1~ -~~~~'*" 
Randolph· 200000 150.00 100.00 7H!- 100.00 
Riverdale 2.QOqOO iH~ ~:00 c 00 1~1~ iH~ 

. Rockaway,Botough of 400000 1H~ 400000 ~*9-)~ i~~~ 

Rockaway, Township of 200000 150.oOO 100.00 ~~1~ 50000 
Roxbury 300.00 ~~i~ 150000 ~*"~~ 75000 
Washington .350. 0.0 \/\I 

i\I\ 200.00 ~~i~ \I \I 
/\./\ 

Wharton 350.00 -}H~ 200.00 \I \I ,,,, 75a00 

1Hf- The local regulations are Si.lent as to the fee for this type of 
licis~seq According to our records 9 no fee has been fi~ed. 

*** The issuance of this. type of license has been prohibited by 
01-jdinance, 

7}7HH*- The issuance of' this type of license has been prohibited by 
resolutiono The Control Act requires that such ~~ohibit~on 
be enacted by ordinanceo 

iHHHH*" The issuance of this type of license was prohibited by ordi- · 
nance before the Control Act conferred the .authority to do so .. 

P :R .. C. -Plenary Retail Consumption ·, 
S~RoCa--Seasonal Retail Consumption' '~~ n - · ·, 

· P.R. Do -Plenary Retail Dis tributlon .. D''G@~ QiJ~lf®~Y ~~@lte, &.J·~~ ~~,., 
L .. R.D.-Limited Retail Distribution 

June·20, 1936 

\ \ 

·I 

Resp2ctfully·submitted, 
MAURIC.E E. ASH 
Senior Inspectoro 
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2.. LICENSE FEES - COMPARATIVE FIGURES - PASSAIC ·COUNTY. 

June 20, 1936. 

·The records of the Department indicate the fo;J.lowing to be the 
retail license fees in Passaic County: 

Passc:dc Count;t PoI·LCe SoR.C. P.R.D. L.R.D. Club 

Bloom:i.ngdale ~) 300.00 ~~~~i~ <!t· 
t{.t) 2.00 .. 00 1~1!-~t ~f-~~~-

Cl if ton 350.,00 di· 262050 250 .. 00 'It' $' 50.00 ~ 
'tl.i 150.00 

Haledon· 225000 168.75 200 .. 00 ~~~~i~ 55.00 
Hawthorne 200.00 -}~·l~i~-}:~ 200~00 50.00 50.00 
Little Falls 300.00 225&00 200.00 50000 50 •. oo 
North Hal_edon 200.00 150.00 200 .. 00 50,1100 ·50. 00 
Passaic 500.00 l, "'*"~~ 300.00 ~r~*"·~~ 15.Q·. 00· 
Paterson 400 .. oo ' i*--}~ 300.00 ?t---}~ i~1~ 

Pompton Lakes 325 .. 00 -~~~~ . 325 0 00 7~-)*"~~ -1~~~1~ 

Prospect Park \I \I \I \I 
i\'i\"'i\'"i\" ~~-~r~~·~~ ~~~r 25000 v \I" \I 

"f\l\i\i\ 

Ringwood 250.00 ~~~~· \I" 

'''' 
"\/ 
l\"io;" 150.00 

Totowa 250c00 18'7.,50 200000 25.00 100000 
Wanaque 225.00 168. 75~~ 125 .. 00 50.00 1~?f 

Wayne 340.00 -}*9~~i~-~~~~· 340.00 ?~~~.,~ .. ~~-)~~~ 

W.est Milford 250QOO ·187 0 5Q~f: 7~~~ 50.00 ~~i*-

West Paterson 200.00 150 0 00.· 200.00 -X--)~ 50.00 

P.R .. C. -
S.RoCo -
P.R.Do -
L.R.Do -

The· fee shown is the correct se&sonal retail consumption 
lic~nse fee. The local regulation fixes a higher seasonal 
fee based on a previously existent higher plen.s.ry retail 
constlmption license fee which. subsequentl? was red.ucedo 

The local regulc.~ tions are si.lent as to the fee for i:!his type 
of licenseo According to our records, no fee has been 
fixed a 

The issuance of this type of license has been prohibited 
by ordinance~ 

The issuance of this type of license has been prohibited 
by re·solution. The Control Act requires that such pro­
hibitions be en&cted by ordinance. 

The issuance of this type of license was prohibited by 
ordinance before the Control ·Act conferred ~he c;.uthori ty to 
do SO• 

Plenaiy Ret&il Consumption 
Seasonal Het2.il Consumption 
Plenary Retail Distribution 
Limited Retail Distribution. 

Respectfully submitted, 
MAURICE E. ASH 
Senior Inspectoro 
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3. APPELLATE DECISIONS - RYAN vs. LOWER PENNS NECK~ 

EDWARD S. RYAN,. ) 

Appellant, ) 
ON APPEAL 

-vs- ) 
CONCLUSIONS 

TOWNSHIP COMMITTEE OF THE ) 
TOWNSHIP OF LOWEH PENNS NECK 
(SALEM.COUNTY) ) 

Respondent. ) 
o • • • • o· • • • • • e • • • • 

Harry Adier, Esq., Attorney for Appellant. 

BY THE COMMISSIONER~ 

Sheet· l/:'6 

This is an·appeal from the denial of an a~plication 
for a plenary retail distributj_on license ·ror premises 112 
Lake View Avenue, Lower Penns N~ck. 

Respondent filed no answer and did not appear at the 
hearing. 

Appellant testified that he complied.with all the 
formal prerequisites and tendered the necessary fee to the 
Township Clerk. No reason was given him for the denial of his 
application. 

Appellant's testimony indicate~ that he is personally 
qualified for a license.. The premises in question are in a 
nei§hborhood which i.s partly residential and partly business. 
The neighboring residents joi~ed in a petition for the· issuance 
of the license~ 

The popul~1tion of the Tovmship is between 7000 and 8000 
and th~re &re several thousand employees of a nearby factory 
who pass through the Township daily. There ls pre·sently only 
one distribution licensee in the Township, located.two blocks 
from the premises in question. Appellant testified that the 
service rendered by this store is not ·satisfactory and that 
residents havo urged him to open another retail distribution 
st9re. 

There is nothing in the record to indicate that 
appellant's application should have been denied. 

Accordingly, respondent's action is reversed., upon the 
express condition that the proper pro-rated portion of the 
license fee payable t.o the respondent be paid by appellant prlor 
to the issuance of the license. 

D. FREOERICK BURNETT 

Commissioner. 
Dated: June 19, 1936. 
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4. APPELLATE DECISIONS - BLUll/l VS. Pm11pr.roN LAKES. 

ISIDOR.E BLLJI\i, 

.:..vs-

) 

) 
/ 

) 

BonooGH COUNCIL OF THE BOROUGH ) 
OF POI'J:PTON LAKES (PASSAIC 
COUNTY) ) 

Respcndento ) 

ON .APPEAL 

CONCLUSIONSo 

Elizabeth BluDe, Esq~, Attofney fur Appellant? 
John McNaughton, Esq., Attor~ey for Respondent. 

BY THE COMMISSIONE::H: 

Sheet #4 

Ap~ellant's ap)licatiun for a plenary retail distribution 
liccmse was denied by the Borough C :iuncil of Pon1Jton Lalrns by 
reas·:)n of an ordtnanco adoptE;d May 2:; 1935 limiting the nui1ber of 
such licenses to 4, and the ~.ssuance ·of the allotted nunber. 

A)pellant contends that the ordinance is invalid because 
of an illegal penalty clause contained thcrcdn. This clause 
provides, in substance, that any ·per sun who shall sell :Jr dis- · 
tribute any alcoholic beverage i.n violati:Jn of th.e ordinan·ce shall, 
upon conviction, be subject to a fine of n0t less than $25 and not 
nore than $100, or imprisonment f~r not less .than 5 days and not 
n~re than 15 days, or b0th. Such provision clearly violates 
Section 7 of Article 10 of the Home Rulo Act (P.Lo 1917 at p.347; 
2 Co S. SulJ) o po 210'5, IJar. ?~136-1007) auth0rizing rmnicipali ties 
to provide penalties of toprisonDent not exceeding 90 days, or · 
fines not exceeding $200, or both. The punishoent to be iD~osed 
by the L:aGistrate r.mst be within the liDits defined by the statute, 
.but his discretion may not be restricted by a fixed ur niniaun 
)enalty. Fields_Vo Duff~, 115 NoJoL. 319; 180 Atlo 225 (Supo Ct. 
1935); Gardel:l State Li:ries v. Nutley:; 11 NoJ·. Misco 502; 167 Atl.- 5 

~ 
c · Ct 19r'rz. F· . ·1·· . 'j\r· • 8 N J "·-. rj03 li::l Atl 47" 
1.)U1J o o . ~o ; __£1-T~ Linn ~a~nes, • • 1~11.sc o , ; 

1

_ i.). o ,. t::, 
Supo Ct. 1960; aff ct~ 110 N~JoL. 454; 166 htl. 148 (Eo & A. 1933). 

See also MassinRer v. Millville, 63 NaJoLo 123; 43 Atln 443 (Su]. 
Cto 1899). . . · - . 

The invalid penalty clause 1 however, daos not affect 
those Jorttons 0f the ordinance vfuich are cl0arly separable and 
not essentinlly C~)nnectod thc..rmvi tho Staats v. Washin }·ton, 
45 NoJ~L. 318 (Su)~ Ct~ 1883); aff'd. 46 N~JoL~ 209 E. & A. 1884). 
A saving ciause c0nt~ined in th0 ordinance expressly )r0vides that 
sh0uld ~:my s.cction be; held inv~1lid, such invcilidi ty shall not aff.ect 
any other section of the 8rdinnnce~ 
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Section 5 of the ordinance in question limits the 
number of plenary retail distribution licenses, pursuant to the 
authority conferred upon municipalities by Sec ti.on 37 of the 
Control Act. This limitation is regulative in character and 
requires no penalty. Blake v. Pl~asantville, 87 NoJ.Lo 426; 
95 Atl. 113 (Sup. Ct. 1915); aff'd. 89 N.J.L. 358; 98 Atl. 1084 
(Eo & A. 1916). It stands inde~0ndent of the invalid portion of 
the ordinance and is not affected theraby. Doran v. Camden , 
64 N.J.L. 666; 46 Atlo 724, (E. & Ao 1900). 

It is argued further·that the ordinance is unreasonable 
both in its adoption and in its :.ipplicatj_on to the appellant. 
The evidence does not support either of these contentions. Pompton 
Lakes has approximately 3500 residentso In summer the shopping 
population is more than doubled by visitors from neighboring camps 
·and lake resorts. Yet no congestion in existing liquor stores, nor 
any necessity for an additional onE;, has been showno Tho limitation 
was enacted after careful deliber~tion by the Borough Couhcilo It 
was their considered opinion that the needs of the municipality 
were adequately supplied by the 9 plenary retail consumption and 
4 plenary retD.il dist_ribution licenses then outst.:ir.i.dingo No 
appreciable change in conditions has occu~~ since the ordinance 
was adopted in May 19350 

There are 3 distribution licensees within 50 feet of 
appellant's premises, and a 4th less than two blocks away. There 
are several consumption licensees in the vicinity. It is true 
that the distribution licenses have all been granted. for premj_ses 
on the east side of Wanaque Avenue, which is a heavily ·traveled 
thoroughfare. Appellant's store is on the opposite side of the 
street, and ho testified that hi.s customers are annoyed by the 
necessity of making their liquor 9urchases across the way. Th8ir 
impatience is understandnblc::3 but not legally persuasive. 

The ord.inance, until repea,led or set aside, is binding 
upor1 the action of the Borough Council. Franklin Stores Coo v. 
Belleville, Bulletin 102, item 2 and cas2s therein cited; see 
also Bachman v. Philli~sburg, 68 N.JoL. 552; 53 Atlo 620 (Sup. Ct. 
1902). Appellant has failed to show any unre2sonableness or lack 
of good faith on the part of the issuing authority in the denial · 
of his application. See In ~e: Roselle Park2 Bulletin 115, item 8. 

The action of respondent is affirme~. 

Dated: June 22, 1936. 

D. FREDERICK BURNETT 
Commissioner. 

5. APPELLATE DECISIONS - FEDERICI vs. LOGAN 

J'OSEPH FEDERICI, ) 

A1Jpello.nt, ) 
ON A.PP EAL 

'-VS- ) 
CONCLUSIONS 

TOWNSHIP COMMITTEE OF THE ) 
TOWNSHIP OF LOGAN, 

) 
·Respondent. 

) 
0 . . 0 0 . . . . . . . . . . . 
Charles Camp Cotton, Esq., Attorney for Appellant. 
J'a·mos E. McGlincy, Esq., Attorney for Re spond.ent. 
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BY THE ·COMMif.:J.GIONER:. 

. This:is an appeal from the derlial .of a plenary·~~tail 
consumption license for the l)"<Jriod ending J·-unc 30, 1937. ·The 
premises.are located on Main Street, Bridgeport, Towtiship of Logan~ 

Respondc.;nt denied the application ,because an Ordinan.ce 
limiting the number of llcenses had been finally· adopted by the 
Townsh:ip Committee on May 11th, at the same niecting at which ap­
pellant' S license was denied. 

The ordinance reads as follows: 

n1. The 1rowns.hj_p Committee of the Township of Logan hereby 
declared, that in their judgment, that it'is necessary to 
limit the number of licenses to sell alcoholic beverages · 
at retail within the limits of the said Township of Lognn, 
County of Glouc0ster, and State of New J~rsey. 

n20 From and after the adoption and due publication of this 
ordinance in accordance v1i th the law,· the number of licensos· 
to sell alcoholic beverages at retail within the limits of 
the Township . .Jf Logan, County :Jf Gloucester, and State of 
New Jcrsey,.shall be limited to the issuance of one licsnse 
per thousc."'.nd . of po pula tiun. 

''3. This Ordinunc~ sh2ll not affect lic€nses granted and.in 
effect at the time of the ado)tion and passage of this­
OrdinancG• 

n4.- This Ordinance shall take effect i11mediat.ely. ·n 

Logan TYiJ1mship has th:.rce villages nnd one towno Bridge­
port (the ·town) ha·s a population of between four hundred and five 
hu..ryd.red-.. Bridgeport is exclusively re sidenti_al •. -The .. population of 
the entire. _township is eightec_n hundred (1800).. It is a rural 
cormnuni ty.. - · · · 

· Prior to the ordinance, respondent issued and there ·is 
now outstanding onG cons.unption license for prcuises at Nortonville, 
about two miles from Bridgeport. 

, Appellant contends that the ordinance means that one 
license should be issued· for tho first one thousand (1,000) popula­
tiJn and one ·for the excess above ono th:~msand. 

The language, hovrnver; is clear~ n shci.11 be limited to 
the issuance uf one license 1Jer thousand of iJO)ulat:LonH. nper" 
menns, in this connection~ "for ~achi1 o Until the population 

·reaches two thousand (2,000), a sec8nd license cannot be issued. 

No atter1pt was nnde to show that the ordinance, itself, 
is unre2sonable either in its adcption or its a~plication to ap­
pellant~ Hence, the ordinance bars the issuance of a second li­
cense. Franklin vs-. Be.llevill~).:i Bulletin :f/102:> item 2 and cases 
thcrc:.in cited. 

The action of respondent is affirDed •. 

Dated: June 22nd, 1936-. 

D. FREDERICK BURNETT 
ComJissioner. 
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6 .. REFUNDS - AFTER LICENSE DECLAHED VOID ON L.PPEAL o 

David F ~ BarkmE'~n, Esq., 
Babbitt Buj_l<Jj_ng_, 
Mo:eristown, Ncvv J'ersey o 

Dear Sir~ 

June 16, 19360 

I have your letter of June 9th in reference tu the 
Chorles Ao Keppler case. 

The decision was that the license was declared void 
and activity to cease f.Jrtb.v.ri th. Th1s decision cancollod the 
license. 

In Bulletin 58, i terr~ J~4, re RGfuncls - After ReferenduE1, 
I said~ 

"What evidently ho.p)ons is that by virtue uf a referendum 
the retail licensee is deprived of privileges Jreviously 
gr::Lnt8d tu him and Yvhich under ,Jrdinnry circumstances he 
vvould C()fftinue t.~') enjoy for · thE; balance ·:if the licensing 
period ancl j_n all respects c01qly with the law. 

"Under the circur~1stanc.os, it would be unjust tu ctllow any 
nore than the earned fee t,J be retained. Hence, where a 
license previously issued bec0nes ~oid and inoperative by 
virtue of a r12fcrsndum s.d'.J.1.:Jted )ursuant t 1-> sectiun 43 of 
the c~ntrol Act, said licensee s~all be entitled to a re­
fund uf that prurated ~JortL.m Jf the licc-nse fee re)resent­
ing tho unexpired terD of the llcEmse.n 

Followtng the sauc princi:i;:ile, it wuuld be unjust 
tc deny refund ~)f the unGarned .Portion of n license fGe where· 
a license is cancelled becaus0· ,)f err 1<meous tssuance. Here 
ngain the privileges ~nder n ·11cense are toruinated through no 
fault of the licensee.· 

However, there is one 0ther c0nsidoration, viz.: h&d · 
not the issuing authority issued the license erroneously, the 
npplication vvould have been deni.cd and a 101b investigation fee 
deducted. 

It f'ollovrn that u~:.;..:m cancellation ,)f a lic(mse er­
roneously tssued that refund of the prorat(;~c: urwarried license 
fee less 10% of the full fee paid should be nade to thG licensee. 

Very truly yours, 

D •. FREDERICK BURNETT, 
Connissioner. 

7. PRACTICES DESIGNED bNDULY.TO INCREASE THE CONSdMPTION OF ALCOHOLIC 
BEVERAGES - FREE LUNCH - LICENSEES CAUTIONED NOT TO OVERPLAY. ~f.1HE 
Ht~ND. 

ThoDas F. Norton, Esq. 
Narth Bergen, New Jerseyo 

Dl~D.r Mr. Nort~=m~ 

June 22, 19360 

I have before no your letter of Jun0 16th. 
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Thc::rc:~ is nothing in the Alcohc:lic Beverigo Control Act 
~r in the Rules and Regulations of this DepartnE:nt which voulcl 
prohibit a licensee giving away arid providing free of cl1urge, 
sandwiches and free lunch. 

Please, h::;wever, cautLm ycmr' client nc·t to let his 
n gener(.,)si ty" run avvay with hiD. Up t() a cert~"in lJ0int what he 
gives away fre? is his uwn affair and I have no inclinaticm. · 
to interfere with his ~oing so. Tiwc honored custons like free 
lunch W,)n't )rejm1ice control if kept within r8asonable bounds •. 

The statute confers UDOD ne the ;ower and r~s~onsibility 
t:.; make rules and regulatLms ago.inst :i)r&ctices designe(~ unduly 
t·J increase the consum:;)tion ·Jf alc-Jholic beverages ancl concerning 
gifts of cquiJoent, )roducts and thirigs of value. If it beccnes 
necessary for oe to exercise that ~0wer in the public interest, I 
shall. not hasitat~ to do s~. I suggest y0u advise your client 
t•J do nothing in his desire tu attr.s.ct cust.Jners -iJiJhich v.;uuld over-­
·iJlay the hand., 

Very truly yours, 

D .. FHEDERICK BURNETT, 
Cunnissi:.mer. 

8. LICENSEES. - EMPLOYEES ~ NON-RESIDENTS· 
JUDE?. 2, 19360 

Dear Mr. Burnett: 

I.am presenting the following problem for your petsonal 
consideration. 

Mr. Charles Krom has been the mD.nagor of the Essex 
and Sussex Hcitel in Spring Lake, N.J. during.a few months in the 
summer and manager of the Flamingo Hotel, Miami Beach, Florida 
during the winter· months for the past sixteen years .. During that 
time he has employed the same personnel in both hous.e'S. 

Mr. Krom has had in his employ a number of men who have 
been his bartenders since repeo.l. One ho.s been in his employ for 
ten years and the other men o.pproximately· six years. However, · 
they are.not legal residents of tho State of New Jersey. Could 
a special permit be secured or granted by yciu or your Department 
to permi"t these men to work for Mr. Krom far the summer months, 
parti.cularly in view of the fact that they have been in his employ 
for such a long period? 

Mr. Joseph G. Buch, Chairma·n, 

Sincc;;rely yours, 
J .• G. BUCH 

New Jersey State Hotel Associ2tion, 
Tronton, New Jersey. 

Dear Mr.; Buch~ 

I have yours of the 2nd. 

Jvne 8 ,. 1936 a 

Section 22 of the Control Act ·provides that no retail 
license shall be issued to anyone unless he has been a resident · 
of the S.tat.e of New Jersey for at lGast five. (5) years continuous­
ly imme::diately prior to the submission of his application. 
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Section 23 provides that no person vilio would fail to qualify as 
-a licensee shall be knowingly employed by or connected in any 
capacity whatsoever ~vi th the licensee, except that persons fail .... 
ing to qualify as to re siclence may, with the approv(.11. of the 
Commissioner, and subject to rules and regulations, pe employed 
by ci.ny licensee, but such employee shall not in any manner· what­
soever sell or solicit the sale of alcoholic beverages. 

" Under the above Sections I have issued a large number 
of Special Permits to employ persons so disqualified, but all 
these permits are conditioned in necessary compliance with the 
statute that such employee cannot serve, sell or solicit the sale 
of alcoholic beverageso 

Therefore,. Mr. Krom cannot lavv-fully employ as bartenders 
.any persons disqualified becn,use of lack of residence. If he has 
done it heretofore and gotten away with it, it has been merely his 
good luck that no compla].nt was made. I cordially advise strict 
compliance with the law. A viola ticm of this Section constitutes 
an indictable misdemeanor. 

I appreciate ~ro KroLl's d~sire to employ a person of 
long and faithful service and am personally very sorry for both 
Mr. Kron and the employees so disqualified, but I have no author­
ity to permit· such e:mploynent g The Control Act gi vos r1e no 
discretion in such caseso 

Cordially yours, 

D. FREDERICK BURNETT, 
Coramissioner. 

9 o LICENSEES .- EfJ.IPLOYEES - NON..-HESIDENTS - HEREIN OF WINE STEWARDS. 

Mr. Joseph G. Buch, Chairman, 
New Jersey St~te Hotel association, 
Trenton, New Jersey~ 

Dear iVIr. Buch: 

June 23, 1936. 

As suggested in ny talephon2 conversation with you on 
June 8th, I believe that the help problea of the members of your 
association so far as liquor is concerned Day best be solved by 
the et1ploynent of wi.ne stewards whosf-J duties will be solely the 
selling and serving of alcoholic beverages. These wine stewards, 
of coursu, must qualify as to age, residence o.nd citizenship as 
well as in every other respect. Having thus qualified on~ or uore· 
stewards to t::ike over the liquor exclusively, the vvay is then 
opon to onploy under Special Porc.i t, persons :UsquQ.lificc1 because 
of lack of residenqe- as waiters or waitresses to sell and serve 
foods but who will have nothing to do whatsoever with alcoholic 
beVEJrages. 

For instan6e, as gany stewards as desirable could be 
stationed in the dining-room for the sole purpose of taking t~e 
order.s and serving alcoholic beverages. When guests wish to order 
drinks, the waiter. or waitress, instead of taking the order will 
immediately sum1;Jon ·the wine steward who will present tho "winen 
card to the guest for selection and order. The steward vwuld both 
take the order and then serve the alcoholic beverages. The waiter 
or waitress would have nothing whatsoever to do with the service 
or sale of the alcoholic beverages. 



BULLETIN NUMBER 126 ~· Sheet #10. 

Such stc.~wa.rds could eStsily bo identified by some 
distinctive. urtiform, badge or chain and key which is the popular 
nethod used in many hotels. 

Servict; and sales of .~Ucoholic beverages through quali­
fied wino stewards would be in full compliance with ths Control 
Act and at the same time lend an .air of dignity ·and nswan1\:inessn 
which I believe would outweigh nny .additional expense to the 
licenseeo 

Vory truly yours, 

D. FREDERICK.BU~NETT, 
Co:c.iLnssioner. 

10 o -SPEC!ttL PERMIT - CLUB LICENSE FOH HOUSE BOA'T BEYOND LOW WA'I1ER 
f 

IN 1rHE MATTER OF THE APPLICATION ) 
BY 

OLD RED BANK YACHT CLUB, INC. 

FOR SPECIAL PERMIT FOR PREMIS~S 
L0Ci~J.TED AT BATTIN ROAD AND 
SHREWSBURY.RIVER, FAIR HAVEN, 
NEW JERSEY 

) 

) 

) 

) 

CONGLOSJ:ONS 

.Appearb.nces: 
Mortiner Eisher, tsq., Attorney for Applicant . 
Hauiltori S. Battin, G. Ho Planitz and John Shaughnessy, 

Objectors Pro So. 1 

Application was duly filed by Old Red Bank Yacht Club, 
Inc. for spucial perr~1i t authorizir+g it to soll alcoholic bever­
ages on its house boat loca tod on the Shrevvsbury River at Battin 
Road, Fair Haven, New Jersey, to its nenbers and their guests for 
consut1ption ·on the liC(;nsed prer.:iist::s until October 1, 1936. Appli­
cation for club license had pr~viously been Dade to the issuing 
authority of FB.ir Eaven but.was not passed upon on the ground that 
the prenisas. sought to be licensed Were situated beyond the low 
vvo. ter mark and were, therefore,. outside tho jurisdiction of the 
nunicipality. The Mayor and Council and th8 Chief of Polico of 
t.hc municipality have advised the CoDE1issionor that they have no 
objection to tho granting of the porcit soughto 

At the tine application for club license was filed with 
the nunicipal issutng nuthority, s0v~ral persons resident in the 
neighhorhood objectecL Those persons were notified of the o.ppli ..... 
cation for special perwit and were afforded opportunity· to be 
heard at a hearing held on Monday,. June 22, 19360 At the hearing· 
three persons appear~d and objected to the granting of the special .. 
perrJi t rm.inly on the ground that th0 locnli ty was residential and 
the silo of liquor on the house boat would interfere with th0ir 
comfort and would depress· the value of their proµertias~ 
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Investigation discloses that the applicant is a bQna fide 
club and has conducted its affairs properly and without cowplaint 
for Dnny years. During 1935-1936 the house boat wns loc~ted at 
Red Bank and t.:1lcoholic beverag0s were sold there·on pursuant to a 
club liccmse. The house boat 'is connected with the shore lino by 
rne-:fr1s of a wooden walk, which .is 228 feet in length. The ap1Jroach 
tc the wooden walk fron the uain road is uver a private road avail­
able for use by the club aernbors. The houe of the nearest objector 
is approxioat0ly 400 feet from tho house boat. 

Under these circunstances, the applicant cin reudily_ 
conduct its affairs without inconvanience to neighboring residents 
and· should bo afforded an opportuv_1 ty to do so o In the event the 
regulations of the Departoent and the lioitations of the peruit, _ 
ix1rticularly the rostr1ctj_on against sales of o.lcoho-lie beverages 
to persons other than bona fide .nenbers and their gues-ts, are not 
scrupulously observed or- in the event tho sale of alcuholic 

1beverages is accompanied by excessive nuise or disturbances,.the 
pernit will be cancelled forthwith. · 

:x::rni t. 

D. FREDERICK BURNETT, 
Conuissiunero 

By: Nathan t. Jacobs, 
Chj_ef De-)Uty C.:Jut~issLmer. 

-Dated: June 24, 1936. 

11. LICENSE APPLICATION HEARING - CRANFORD VETER.ANS I!tlLDING COMPANY, 
. INCo - HEREIN OF BUSINESS ZONES BARGING INTO RESIDENTIAL AREAS. 

In the Matter of the Application ) 
of C~anford Veterans Holding Com­
pany; Inc.; for Transfer of Club ) 
License to premises ·situated at 
208 North Avenue Vfost, Cranford, ) 
l\low Jersey. 

) 
••• 0 ••• ~. 0 0. 0 •• 

CONCLUSIONS 

Anthony N. Lanza, Esq., Attorney for Applicanto 
Carl Ho Warsinski, Esqo, Attorney for Township of Cranford~ 

BY THE COI\JIMISSIONER ~ 

Cranford V(3terans Holding Company, Inc o, in interest of 
Fiske Post #335, Veterans of Foreign Wars, seeks to transfer its 
Club license from 19 Onion Avonue North, to 208 North Avenue West, 
Cranford. · 

The application was made to the Commissioner because 
one of the Township· Committeemen is a stockholder of the Holding 
Company and n member of ~he Post. Po Lo 1934, Chap. 44. 

On IVIarch 10th, 1936, the Township Comrni ttee adopttJd the 
following resolution: 

"Resolved that this Committee go on record as being 
opposed to the transfer of the Club license issued 
to the Veterans Holding Co. Inco from 19 North Union· 
Avenue to 208 North Avenue WestofY 

On lenrning that this resolution was in existence, ap­
plicant communicated with the Township Committee and requested 



BULLETIN NUMBER 126 Sheet #12 

that this resolution be rescinded. The communicatton was ordered 
filod. After application was made to the Cornmissioner, no further 
attempt was made to secure a favorable resolution because, as a 
witness for applicant explained, n1t would be asinine to ask for 
a resolution approving the transfer unless that (prior) resolution 
was rescinded''· Under the circumstances, therefore, the matter 
will be considered as if an application for a favorable resolution 
had been duly made to the Township Committee and duly rofused. 

Failure to present a copy of a favorable resolution 
would be sufficient cause for denying the transfer if the refusal . 
of the local authorities to approve the transfer of the license 
was based on reasonable grounds. In re VJoodstown Lodge of Moose., 
Bulletin #107, Item #4. 

In order ·to determine whether the refusal was :reason­
able, it is necessary to· consider both the· promises to which trans­
fer is sought and the charac·ter of the nei,ghborhood. 

The premises are a frame h6use on a triangular lot at 
the corner of North Avenue and Orchard Street. Actually, this tri­
angular lot (known as 208 North Avenue West) is zoned for business 
purposes. At the apex of this triangular lot and immediately ad­
joining the house which has be~~n leased by the applicant, there 
is n gasoline station. On the opposite side of North Avenue is a 
dentist's office and a beauty parlor. ·All the remaining property. 
to the north, west and south of tho premlses in question is stric:t­
ly residential except that one of these houses, having all the ap­
pearances of a private residence, is used as a funeral parlor. 
How this lot, the only one in the whole block, was·slipped into a 
busines'.s zone is none of my business. The .controlling feature is 
that the lot juts out of the business section into a highly resi-. 
dential section. Objections have been made by a large number of 
persoi1s who r·eside in. the immediate vicinity, of whom eighteen (18) 
Voiced their objections at the hearing. 

I find that the action of the Township Committee in re­
fusing to approve the transfer of this license into a neighborhood 
which is essentially residential, is reasonabie. In re Cranford 
American Legion Holding Company, Bulletin #84, Item /f3. In 1re 
Passaic Lodge of Elks 2 .Bulletin #95, · I ten #4. 

The application is, therefore, denied. 

Dated: June. 24, 19360 

D. FREDERICK BURNETT, 
Commissioner •. 

.12. NEW.LEGISLATION - AMENDMENT TO. CHAPTER 254, P. L. 1935, 
SUPPLEMENTING THE CONTHOL ACT ~ MUNICIPAL RETAIL LICENSESo 

June ~3, 1936 

Senate·com~ittee Substitute for Assembly Bill No. ·123 
was approved by Governor Hoffman on June 22, 1936, and thereby 

.became Chapter 188 of the Laws of 1936. It.amends Chapter 254, 
P .. L. 1935·, n supplement to the Control Act, approved .June 8, 1935. 

It is effective imt1ediately. 

The supplement (Chapter 254, P. L. 1935), when origin­
ally enacted, was reprinted in the J·uly, 1935 pai:1phlet of the Al­
coholic Beverage Control Act ns Section *22A. 
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The new ~mcndnent ~rovides~ 

n?t·22A. No class C license shall he issued to 
any corporation, except for pretlises operated as a bona 
fide hotel, unless oach owner, dj_rectly or indirectly, 
of 'r.10re thc:n ten per centurn (10%) of i.ts stock qualifies 
in all r.e$pects as an individual apj_Jlicant, anything to 
the contrary contained· in the act to which this is a 
supplement notvvi th standing; ,J2rovided, that th~s section 
shall not apply to renewals of license.s. n· 

The new natter is itnlicized above. Hence the only 
change is that.the section does not apply to renewals of pre§ently 
existing licenses. 

D. F~ED~RICK BUHNETT, 
Cm:EJJ.ssioner. 

13. NEW LEGISLATION - AMENDMENT TO THE CONTROL ACT -- OWNERSHIP OF 
OR MORTGAGE UPON LICENSED PHEMISES BY MANUFACTUHER OR WHOLE­
S1iLER AS INTEREST IN· THE RB~:AILING O.F ALCOHOLIC BEVERAGES .• 

June 23, 1936 o. 

Assembly Bill No. 345.wns approved by Governor Hoff~an 
on June 22, 1936, and thereby became Chapter 196 of the Laws of 
1936. 

Since no effective date is stated, ·it will become effec~ 
tive on J~ly 4, 1936. 

It amends Section 40 of the Control· Act to read: 

"40. 'It shall be unlawful for any owner, part 
owner, stockholder or officer or director of any corpora-­
tion, or any -other person whn tsoevcr i.nte·rested in any 
way whatsoever j_n any brewery, winc:ry, dj_stillery or 
rectifying and blencilng plant, or any iNholesaler of nlco­
hol.ic beverages, to conduct,, own either in whole or· in L• 

pq.rt ,. or be directly or indirectly inte,restecl j_n the re­
tailing of any alcohblic be~erages except as provided in 
tnis act, ·and such :LnterGst shall include any payments 
or d~livery of money or property by way of lonn or other­
wise accompmHed. by an agreement to sell the product of 
Said ~r~very, winery, distillery, rectifying and blend­
.ing plant or vJ'.b.ole saler; provided, howevur, that prior 
to Oecember sixth, one thousand nine hundred and thirty­
seven the ownership of or mortgage upon or any other in­
terest in liccinsed premis0s if such ownership, mortgage 
or int0rest exi.sted on Dect:;mber sixth, one thousand 
n:tne hundred and th1rty-three 3 shall not be doerned to 
be an interest in the retailing of alcoholic beverages. 
And it shall be u11.lo..wful for a:riy owner, po.rt owner, · 

. stockholder or officer or director of any, corporation, 
or any other person vv.ha tsoever ·" interested in any way 
whatsoever in the ·retailing of alcoholic beverages to . 

. conduct, own either in whole or i.n part, or to be -~ share­
holder, officer or director of a corpbration or associa­
tion, directly or indirectly~ interested in any brewery, 
vdnery, distillery, rectifying and blending plant, or 
wholes210r, except as provided for ln this act, ·or with 
any manufacturing., wholesaling or importing interests 
of any kind whatsoever outsid(j di' the State. No in·ter~ 
_est in the retailing of alcoholic beverages shall bo 
deemed to exi.st by reason of the ovmership, delivery or 
loan of interior signs designed for and exclusively used 
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for advertising tho product bf or product offered for 
sale by such brewery, winery, distillery or rectifying 
and blending plant or wholesaler." 

The new matter is italicized above. 
tori um which vvould have expired. on December 6, 
i. eo, until December 6, 1937. 

It extends the mora-
1936 for one year, 

D.. FREDERicK BUHNET'r' 
Commissionero 

14. LICENSES - LIMITATION OF" NUMBER -- PRINCIPLES APPLICABLE TO 
TRANSFERS - HEREIN OF FAIRNESS TO HONEST LICENSEES. 

Louis G. Morten, Esq., 
26 Journal Square, 
Jersey City, N. J. 

My dear Mr. Morten: 

June 24, 1936. 

I am sorry that you were unable to accompany Mr. 0 1 Gormnn 
in your proposed conference with me todQy. 

I :?..rn wholly sympathetic with the dE:;si.re of the Township 
of Teaneck to reduce the number of licenseso In fact, I have urged. 
on several occasions that every time a license is revoked that the 
maximum number be automatically reduced. So also even though there 
is no revocation but only a suspension, that if the suspension is -
for any serious violation, that then at the end of the fiscal year 
that licensee be denied a renewal and the maximum number again 
automatically reduced by the denial. In that way we will eventu­
ally achieve with fairness to existing, law-abiding licensees a 
limitation that will make all of them prize _the more highly their 
privileges and th€reby tend to better enforcement. 

Mr. O' Gorman puts to me as I wr.J,.·te to you a case of a 
present licensee who desires to make & transfer of his license to 
another person and place, and that question has arisen as to 
whether this should not be denied in order to reduce the present 
number of licenses. · 

Assuming, for convenience, the f2cts as he alleges them, 
to wit, that there are no charges pending against the transferor 
and that the transferee is personally qualified, and that the 
place to which he seeks tr2nsfer is suitable and ;._1ppropriate, I cor­
dia.lly advise against deni.al of such an appiica ti on even though made 
with the laudable purpose of reducing the number of licenses. For 
such a denial would not reward a licensee who hns obeyed the law in 
all respects by enabling him to cash.in on his franchise but, on 
the converse, it would place him in the snme category as those li­
censees who had cheated and been punisrwd. 

Of course, I am not in this one-sided mnnner making any 
adjudication whatsoever as to your power to refuse such transfer, 
for such adjudication ean only be made after hearing and both sides 
hnve had full opportunity to present their argument. My present 
impression is that such power exists. I am talking only about the 
policy of its exercise. I have no hesitancy, as a matter of policy, 
in advising against such denial assuming the facts as Mr. O'Gorman 
has stated them. 
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After all, the big thing to be achieved is not Yuthless, 
indiscriminate reduction.in the nu~ber of licunsees, but rather 
ma1dng sure that only the fittest surviver. If there is nothing 
against a person and his place, iti seems only fair to go along with 
him on his transfer. 

I 

Cor~ially yours, 
D.; FREDERICK BURNETT, 
Commissionero 

15. SPECIAL. PERMITS - NO POV.iER IN MON ICIPALITIES TO FIX OR COLLBCT 
FEES. 

LICENSES - CLUB LICENSES - SPECIAL PEHMITS NOT NECESSA.RY FOR 
PUBLIC AFFAIRS FOR CLUBS HOLDING PLENARY RETLIL CONSUMPTION 
LIC'.E;NSES. 

June 17, 1936~ 

Dear Sir: 

I have been instructed by the Mayor and Council to 
write to you in regard to the fee which is charged to the White 
Beeches Golf and Country_ Club of $10.00 for the special parties 
run by themo 

As this cnuses considerable· inconvenience in obtaining 
the necessary signatures -and _seal each time one of these applica­
tions goes through it is· the opinion ·of the Mayo.r and qom:icil thnt 

·these fees should go to the Borough .. 

·Will you kindly let us havG your views on th6 matter. 

Walter L .. Lowis_,· 
Borough Clerk., 
Haworth, New ~ersey .. 

Dear Mr. Lewis: 

Very truly yours, 

W. L. LE,WIS 
Borough Clerko 

June 25, 19360 

I have before. mo your letter of J·1,1nc 1'7th. 

Section ?5 of the Control Act, in pursuanc·e of which 
special social permits to sell alcoholic beverages are issued, 
provides that the fo0s for such permits shall be determlned in each 
case by the Commissioner and sh.:=.dl bo paynbl,'3 to him. · No ·authority 
is conferred upon municipnli ties to fix or to _collect such fees. In 
the absence thsreof, the µower does_ not exist·. 

I am sorry if the municipal approvals ·which I require 
have; become burdensome. That, of course, was the farthest from my 
mind o On thG contro.ry, I ask the consent .of the munlcipal off.icials 
.to the granting of the permits in ·a spirit of cooperation ~ith and 
protection· of the inte:rests of tho municipality .i.n which the permit 
will be exercisedo I CQnnot possibly be familiar with the local 

·Conditions '.lnd 8.W~lrC Of the loc:J.l. regulations Jn 564 munici.pali ties o 

·Hence, the ne-cessity· 1Jf obtaining from the Chi.of of Police an 
approval as to tho character nnd reputation of the npplicnnt and 
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from the C1erk a certificc:.tion to the effect that th~ issuance of 
thG permit would not be contrary to nny local resoltitions,_ ordi~ 
nances or policies. -

11.CC·Jrdj_ng to my records, the White Beeches Golf and 
Country Club hold$ a club license. Why don't yuu suggest to the 
Country Club that instead of a club lic6nse, it ·take out a regular 
plenary rctnil consumption license._ Under such license, the club 
could sell to such extent ns it chose, to the general public not 
only for consumption on promises but also package goods for off 
premises cunsumptiono Ther& WJUld th0n no longer be the necessity 
for taking out a special permit each time a public affair were 
held. Both the· club and the Bor\..)Ugh viculd be saved the inconven-.-. 
ience attendant to applying for the special permits and the Borough 
w~uld gain in additi0n the added revenue from the higher lic~nse 
fee. 

MUNICIPAL,'ORDINANCES 
FAVOR-OF CLUBS 

Edmond J. Dwyer,
1
Esq. 

Newark, Now Jers~y~ 

Dear Sir: 

Very truly yours, 

Do FREDERICK.BU~NETT, 
Curn:llssiuncr .. 

SCREENS EX'I'ENT OF EXCEPTIONS IN 

June 25·, 1936. 

I have befor~ me the prop~sed ordinance CJncerning 
a1c·oholic beverages· which was introduced and passed on first reQ.d­
ing ·at ·tho :t:J.eeting of the Board uf C:Jmnissioners held on June 16th 
and vvhi'ch will come up for fj_nal c0nsideratiun at the meeting -to 
be held July 7th. 

I ruto that Section 14, which requires that during closed 
hours all rooms -in which alcoholic beverages are served or sold be 
open to public view, contains an Bxception in favor of nclub rooms 
and club bars. 8 The exception as worded is too broado _ It is, 
therefore, disap:i)roved. 'I'he trouble j_ s that it exempts all roo1'Js 
and bars :)f prenises nominally called nclubsn r.egardless of the 
class 0f license held and irrespective uf the genuineness of the 
club. Not all sci called clubs are real.ly clubs at allo Soue ar8 
mere ordinary connercial enter-prls0s which have:; adopted or ·which 
1msquerade under that na,Ew .. As your regulatign novv stc..nds, any 
commercial organization rJerely by cnlling j_ ts elf a club could bri.ng 
itself within the exception and thereby evade the r~gulati0n. I 
therefore suggest that you exscind fr0m Section 14 tlie words "with 
the exception of club r,J0L1s and club barsn -and substitute the words 
nwi th the excepti•.:m 1Jf _ tho rc::.Jrns nnd bars ,Jf thuse licensees vvho 
CD.n qualify fJr clurJ licenses in acc~)rda.ncc-; with the statute and 
with Secti•Jn, 2 ( c) • " Then you will havo a definite standard by 
Yvhich to i~ieasure. Cf. re Voorhees Tovvns·hip, Bulletin .105, 1tem 9; 
rE~ Mullica '.I'ownship, Bulletin 109, i te~J 4; rt; .Pinc Hill Borough, . 
Bulletin 115, it~D 13. 

_ 
0 

. Very -truly y . .Jurs f-' 
N•Jsr$-~Y si~te uj,on~rY./L---/\K/, ~/ . ;{ 7_ . ./ --------·--~ 

_/--.., - "\.( I 1. · 1 ~J-tt u,~ 77 
··...J - \,/......._ ' 

Cor:111is s ion er. \ 


