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Jeremiah E. Adams,

Appellant, -
and

Cord Mahnkem, et al.,

Respondent.

POINTS OF RESPONDENT.

ALWAED & PAKKOT, Solicitors.

two mortgae-es™of * use sfts H that'the defendants ho
*2000, anote« S j1 S 1 W one for «.600, the other f,

»  of the book a™ H

» W the 30th day of I w WaSB S 3 Thi
with the defendant-« ir> ~ 1881, the eomPlainant agree
indebtedness an n A # m Payment of his entii

DC* thessuml M B B ¢, °laJ- < Washingto,
order in payment of the’ 1 H f defendants received thi
‘Qlagreed to pat toth f ?eS note and book account
®d order and the «» ! “ “ pfomant tho difference betwee:
statement of thp n B 5| due on a pro
M B i ad Pat| W S of the |
'«ants havereLtl H CmPlaln“ t $450. That the m
Tle bill was filed to ™ ftP Said mortgages and note,
sadbonds and m H S f1 the defendants to deliver ur
aoout.  and m°rt® es B “te, and fully receipt the
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I.

The rolief asked for ought to have been granted. Because
it appear” that the above mentioned agreement was nmede
between the complainant and the defendants.

The agreement, as set forth in the bill, is clearly proven
by the testimony of the complainant.

(Pages 21 and 22).

The complainant is fully corrobated by the testimony of

one of the defendants, Stephen Moorhouse.
(Pages 42, 43» 44 and 45)-

At the time the order was given, the defendants and te
complainants each believed that the entire m e
did not exceed $5,000. MSI tyi

The complainant says that it was understood (K g)
order exceeded his entire, indebtedness, an a* tohm
was given on account of the balance that was com g

on account of the order
(Page 21).
The defendant, Stephen Moorhouse, says that the
plainant owed them about $5,000.
(Page 44)-
The interest of the mortgages had been charged
ledger. Testimony of the book-keeper ansen.
(Pages 115 and 116).
On page 52, the defendant, Stephen Moor- A
house, says there was due on the mor gages=®***
The note was.......... T, H|I IBfridS m
At this date, March 30, 1881, the. balance”o
hoot acct., as appear by voucher « i1
and by the testimony of T. Stewart ’ 50R.57
page 184, WaS. .t iereiiiiiiiieeeeeeeeeeannns !

10Q «avs the com

The defendant, Cord Mahnken, page , ¢ ere seens

plainant owes on the two mortgages , ~ ~  timethe
to be no reasonable room for doub book-keeper be-
mcomplainant and both defendants, andif the
lieved the interest was charged onth g were coin**

interest had been charged on ler  ’lainInt was about
in saying the indebtedness of the co p

$5,000.
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The Court below was mistaken in tbe conclusion that
Moorhouse has lived in this State ever since the first mort-
gage mentioned in the bill of complaint was given.

There is not a word in this cause to support that conclusion.

The bill charges that the defendants reside in the State
of New York.

(Page 4).
The answer does not deny it.
By reciting the agreement, p 10, the answer admits that
both defendants reside in New York.
The complainant is entitled to the premium of $500, even
if the usurious contract does not apply to the second mort-

goge.

The evidence does not justify the conclusion of the Court
below, that from the time when the order was given to the
dissolution of the firm the complainant again had credit.

Exhibit 22, p. 194, shows that from the'giving of the order,
March 30,1881, to the 18th of April, 1882, the complainant’s
indebtedness was only increased for merchandise $14.62.
There are two protested checks charged, one for $76.38, the
other for $77.54. These checks do not appear in the case.

The testimony of T. Stewart Brown, p. 188, line 15, shows
that these checks have never been credited to complainant.

The testimony of the same witness, page 185, shows that
the complainant’s credit was not extended during the period
of one year, only 10 bills of merchandise appear on the
defendant s books, and the bills are very small, and each bill
B or before the succeeding bill is charged.

The Court below is mistaken in its conclusion that no
other mortgages appear in the assets.

(Page Iio, line 28).
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IV.

The answer admits that the defendants made inquiry as
tothe value of the order, and says it wa3 received by de-
fendant Stephen Moorhouse, after consiiltation between
the defendants relative thereto as to what it was to be given
ard acoepted for.  Page 17, line* 10.

Defendant Cord Mahnken, in his testimony, denies there
wes any consultation. Page 134, line 40 ; page 149, lines
1to 10.

Neither Edward A. Mahnkenn or John H. Jansen pre-
tends to testify to any consultation between the defendants.

The defendant Stephen Moorhouse is the only witness
thet testifies as to the consultation before the order Was
taken, and as he is not contradicted his statement must be
received as true.

Edward A. Mahnken was not present at any conversa-
tion with complainant about the order.

what Jansen testifies to on page 75, does not appear to
have been at the time the order was taken.

On page 123, lines 1 to 10, there is no allusion to what
the order was for.

Stephen Moorhouse was a partner, and what he did
mgahe accepted the order was bindin% on both defend-

hat he said afterwards cannot affect the complainant.

on Mahnken was a man of defective memory. See
wieSinmony everywhere.

wanner in which John H. Jansen gave his testi-

| M || *hat ho is not a reliable witness. Page 116 ;

19a* "Dein c*reci» Page 124, cross-examination;
8  }asto Moorehouse asking for money.
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NEW JERSEY

Court ut Errors anoé A ppeals.

Between
JEREMIAH E. ADAMS, On Appeal
Appellant,
from
and
(ORD MAHNKEN, Chancery.
Respondent.

BRIEF OF RESPONDENT.

The opinion of the Chancellor clearly states the objects
of the Bill of Complainant originally filed in the Court of
Chancery.' >

The Chancellor dismissed said Bill of Complaint with
s , A

rom Hds decree the complainant therein has appealed*
~The whole case depends almost entirely upon questions

. = 4 w W wihal VI 11 1UI0 K1XC O

since the year 1856. Cord Mahnken, the respondent, and

m ; ePhen Moorhouse, were partners, trading as Mahn-
NOr"0U8€¢  bhe business as wholesale grocers, at

A VIS Street’ NeW York city’ from April 1st, 1872,

book"1{f&> a very large business, as their
0 s offered in evidence, show; the said Moorbouse jgjrl

~ng no capital, and retiring with $40,000 cash.

was™O Myear previous tO A Pril 1st, 1872, the firm name
Stenh, ‘ !lahnken 1 B U consisting of Cord Mahnken,
oorhouse, and James W. Longwell. Subse- 20
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quent to April 1st, 1882, the firm name was also“C
Mahnken & Co.,” consisting of Cord Mahnken, Edward
A. Mahnken, and James W. Longwell.
Appellant bought largely of Mahnken & Moorhouse,
and also both firms of C. Mahnken & Co., p. 24,1. 26
The mortgage executed by appellant to Mahnken &

Moorhouse"for $2,500, was dated August 16th, 1872 p
19, 1 38. It is admitted that it was recorded in the Unon
county clerk’s office at Elizabeth, in Book 24 of Mot

10 gages, on page 496, &c., and was cancelled of record Jan-
uary 16th, 1885, p. 63, 1 23, but the appellant in his hil
of complaint claims that there was only $2,000 advanced
for the $2,500 mortgage, and the balance, $500, was tar
premium paid thereon, and the mortgage therefore usur-
ious; and further, that the transaction of said mortgage
and the bonus was entered in the general account of the
appellant on the books of Mahnken & Moorhouse, and
that the $2,000 mortgage, executed dJanuary 15th, 1875,
was given in part payment thereof, which is denied byt e

20 respondent. Moorhouse says the $2,500 mortgage was
paid off by appellant in small payments, p.<49, b 13-
spondeht says, “ I believe it was paid. I know 1 wP
paidI p. 140,1 23. I It was paid in checks and casi,
b. 144 1.1. Edward A. Mahnken shows eleven paymen
as taken from the cash books of Mahnken & Moor
exhibits No.’s 8 and 9, made by the appella" , #n<
of Bond and Mortgage,- p. ®, L 28—p. 67, 1-
| then book-keeper of Mahnken & 1 ! .
tiffs to same entries in said books, and 8" M

30 handwriting, pp.,162 and 168 Also as to

made by him in Mahnken & Moorhouse y 3
original books of entries. Exhibits I N. |

M B S 169, 170,171, 172, hv
“ entries of such a nature as these wore » | gj.
either Mr. Mahnken or Mr. Moorhouse, p. AN
On cross-examination Eggers was tj ese checks

Q- Thenm havenm Q M s s s !

were paid on account of the mortgage oi g , [n these

) hey were undoubtedly paidl. P»¥gg¥* * I
40 nasi hooks. Q.-Why do you say so
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kept the books true and honest. Q.— Why did you make
the entry on account of bond and mortgage? A.— As clerk
of the firm I was so ordered and had to perform my du-
ties Q—That is the only reason you made the entry ?
A—Yes, sir; because I was told to ; I do not mean that I
hed particular orders for every entry made in the books,
bt on these particular items I am certain. As Adams
ket alarge account and they would have been credited
a his account in general, if Mahnken & Moorhouse had
nt told me different.” On page 179 Eggers testifies
thet the handwriting in the three Blotters are his, and
that Moorhouse gave him his orders in reference to en-
triesin the books. On cross-examination appellant was
asked “ Q—All that you paid to Mahnken & Moor-
house you paid by check* did you not? A.—I think I
did; I don’t recollect of paying them any money,” p. 32,
128 Onre-direct: “ Q.—When you gave Mahnken &
Moorhouse a cheek did you specify on what account it
should be credited? A.—No, sir.” p. 35, 1 36. On
cross-examination: “ Q.—W ere not checks, exhibits A
1to A 14, (see page 22) paid by you to Mahnken & Moor-
house, or some of them, on account of the $2,500 mort-
gage? A.—Some of them I think were*” p, 32, L 12.
As appellant swears he never appropriated his payments,
Mohnken & Moorhouse had a legal right so to do and did
appropriate eleven out of the fourteen checks mentioned
°n Bfe 22, viz : the first one and the last ten, in payment
of the $2,500 mortgage, and which paid it off, as shown by
Statement Exhibit No. 15, on page 195, except a small
alance of $3.12, which no doubt is a difference caused by
t ecalculation of interest thereon by different persons
ad at different times. Edward A. Mahnken testifies as
Omaking said statement, p. 68, 1 4. Heavy payments
ere also made by appellant on his grocery account dur-
Ing’ ,e Payment of his $2,500 mortgage, as shown by the
eid8  acconn* °* Malmken & Moorhouse, offered in
il A\®B an* 3B keen sent several statements and

' rduently looked over his account at the store, the

thereor 101 ™ !m e” ier road® the payments directly
°" ol knew what payments were being appropriated

10

20

30

40
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on account of the mortgage. It was to the interest of
Mahnken & Moorhouse to appropriate all credits tothe
general account of appellant, on their book, as there wes
a large balance due and owing all the time the payments
were being made, which was unsecured, and not onac
count of principal and interest of the mortgage, which wes
secured. The last payment on said $2,500 mortgage,
$153.13, was made January 9th, 1875, as testified to by Ed-
ward A. Mahnken, p. 67, 1. 17, and by Eggers, p. 163,1.

10 3, and as shown by Blotter, Exhibit 3, 17. Y., and Cash
Book, Exhibit No. 9, of Mahnken & Moorhouse.

The appellant seeks to support his claim that the $2,500
mortgage transaction was entered in his general account
on the books of Mahnken & Moorhouse by the equivocal
testimony of himself, p. 20, 1. 30, and p. 27 1. 17, and that
of Moorhouse p. 42 1. 40; but the positive testimony of
Edward A. Mahnken, p. 67,1. 37, p. 77,1. 33, and the
books of account of said firm offered in evidence, show
conclusively that such was not the case, except the pay-

20 merits thereon by which it was fully paid and satisfied,
and which payments appear only on the blotters and cash
books, as before spoken of.

The respondent denies that the $2,000 mortgage, dated
January 15th, 1875, (Exhibit No. 2), had any connection
whatever with the $2,500 mortgage, nor was it given in
part payment thereof, but insists that it was executed for
an entirely different indebtedness, viz.: on account of t e
indebtedness then due and owing by the appellant to
Mahnken & Moorhouse on book account for groceries®

30 sold him. The testimony of T* Stewart Brown, oneo
the appellant’s witnesses, p. 187, I. 43, and ledgei o
said firm, (Exhibit No. 10), show the balance then m
and owing said firm from said appellant, viz.: on anu
15, 1875, to have been the sum of $2,548.58, am tiere ¢
no contradiction thereof. The insistment of tie aPP*
lant that the $2,000 mortgage was given in part pay *
of the $2,500 mortgage is not sustained by t>e r #
Appellant on direct examination says, p. 2 , . =
an open account with Mahnken & Moor muse,

40 time between the giving of the first mortgage an



cellation. During that time there was no settlement be-
tween Mahnken & Moorhouse and mj’self, either of the
nortgage, interest or grocery account. There was no
settlement made when the old mortgage was cancelled
ard the new one given.” “ Q.— What was the consider-
ation of this second mortgage ? A.—$2,000. He gave
ne credit for it on his books. I suppose lie did. Q.—
Was this second mortgage given on the grocery account,
oron account of the balance that was due on the old
mortgage? A. It was given to help settle, up the old
mortgage and the grocery account together. It was all
oeconcern. [ never had any settlement with them. I
rever took any receipts from the time it commenced ; re-
oaipts as to settlement I say. Q.—"What was your under-
standing as to the first mortgage; was that entered in the
acoount or not ? A.—1I supposed it was. @Q — State dis-
tinctly In;w the old mortgage was paid ? A.—By giving
another mortgage the same day, $2,000, or about the same
I don’t recollect of giving any money at that time,

at the time of giving the mortgage, but I had previous-

y been paying them money on account, and dealing with
tiem several hundred dollars per month, and paying them
nmoney by check.” On cross-examination (p. 25, 1 3), he
28 Q At the time you gave the $2,000 mortgage
d'dyou not know that you owed Mahnken & Moorhouse
oyer $2,000 on book account ? A.—I did not know how
mul. Q Aou knew you owed them a large amount,
y you not? A.—Yes.” Also, (p. 26, 1 23): “ Q ._
(StfftJv!616 ] at that “me 1 to wbat the
f XD mortgage was given for ? A.—No, sir.” Also,
! Did you ever see the $2,500 mort-
U,nCAC Ite(™ UYOn statements of your account that
H 1T y°U? A-~1I think not.” On re-direct, (p.
n’, I A 1at was the consideration of the $2,000
i3£H B | Q.— What do you H by
what aC> 9 ™ that 1 gOt eredit for $2,000. Q.—On
adthpTV’ f 1 «count of the $2,500 mortgage
tion Moorhouse on direct examina-

was this  nnn teS8tlfieS: “ Foi< what indebtedness
$ ’°00 rno*tgage given ? A.—To balance the

10

20
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ledger account. Q.—Ot what was the ledger acoount
composed ? (Objected to, as the ledger itself is the bt
evidence). A.—Of the mortgage and goods sold” Ch
cross-examination, he says: “ Q—After taking the
$2,000 mortgage you extended Mr. Adams’s credit, did
you not? A.—Yes, sir. Q.—The $2,000 mortgage vas
credited on the books of the firm, was it not? A.—Ipe
sume it was,” p. 50, 1 36. “ Q.—Was not the $2000
mortgage given by Jeremiah E. Adams to Mahnken &
10 Moorhouse to secure that much indebtedness, due and
owing by him to the said firm at that time on book ac
ceunt? A.—Yes, sir; I thinkit was,” p. 51, 1 7. “Q—
At the time the $2,000 mortgage was given did notdJ. E
Adams owe the firm of Mahnken & Moorhouse, on book
account, over or more than the sum of $2,000?7 A.—FHe
did,” p. 49, 1 25.
The proofs clearly show that the $2,000 mortgage was
given by appellant on account of what he owed Mahnken
& Moorhouse on book account, at that date, January 15th,
20 1885, the balance then being the sum of $2,548.58, and
could not have been given in payment of the $2,500 mort-
gage, as that mortgage or the payments thereon never ap
peared in the account of the appellant on the books o
Mahnken & Moorhouse in any shape or manner, nor evel
appeared in any of the statements rendered him. Then,
again, the $2,500 mortgage had been paid off previous o
the execution of the $2,000 mortgage, as shown y a
ment Exhibit No. 15, on page 195, the last payment sat,
isfying the same in full, was the sum of $15 '’
80 January 9th, 1875, and the $2,000 mortgage is ate
ary 15th, 1875. Now, how could a mortgage be SITe'
or on account of another mortgage, which I # f
and satisfied in full, as heretofore shown, a n “P°"
there was no balance due? Then, again,
paid on the «2,500 mortgage, as claimed
that amount could have been ciedited. y
ty of a new mortgage on that account ?
H is true, that the «2,000 mortgage E f ¢ 1 of
ary 15th, 1875, and the $2,500 mortgage was cu
40 record January 16tli, 1875, and was produced
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by the respondent, for cancellation, but that has no sig-
nificance whatever as to its being given in payment of the
500 mortgage, and is easily explained, for any man
with business principles after he had taken a mortgage
would naturally get all the old uncancelled ones, and take
themto the Clerk’s Office himself for cancellation, so as
tobe sure of its being done, rather than to trust to the
mortgagor doing it.

Then, again, a question may be raised as to the reason
why the $2,000 mortgage was not credited on the books
of Mahnken & Moorhouse at the time it was given. It
was credited July 24th, 1875, as of January 15th, 1875.
The same thing happened with the $1,500 mortgage, exe-
cuted by the appellant to Mahnken & Moorhouse (Exhib-
it No. 4) and which all parties agree was given on account
of what was then due and owing by the appellant to Mahn-
ken & Moorhouse, on book account, for groceries sold him.
This last mortgage was dated Aug. 15th, 1878, and is not
credited until Sept. 11th, 1878. This might easily occur-
by the firm not giving credit until they got the same from
the Clerk’s Office after recording, or from delay caused
in getting searches to ascertain if the real estate was the
same as represented, before giving credit.

The appellant, in his bill, claims that there was a pre-
mum of $500 included in the $2,500 mortgage, and that
it was carried into the $2,000 mortgage, and that the re-
spn ent is entitled to receive upon his mortgage of $2,-

Onl7 t]le sum of $1,500 without interest. The Chan-
sa 017 °P2on (P* 6, I 5) on this branch of the case
says. ‘The $2,500 mortgage was paid off by payments

“Th Pec® ¢ thereon, before the $2,000 was given.

«,J Z1 (which was of $153.13) was made Jan-
« [/ -+ ~ji  “be $7,000 mortgage was given Janu-
u !> 1775, When it was given there were
“o 1 ue °rn the complainants to the defendants
“ the 2 \nAa(C Unt" Part the money secured by
“S 0 was in any way included in the
“ accrmnfnifrtf a”e- j U8 stated, the last payment on
“18% Th {16 raortgage was made January 9th,

10
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e b1 was n°t filed until October sd, 1882, 40
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nearly eight years after that payment. Recovery of tte
premium paid upon the loan of $2,000 secured by thet
mortgage, is barred by limitation. Moorhouse hes
lived in this State ever since the mortgage was given
“ Bruce v. Flagg, 1 Dutch., 219.

Now in addition to what the Chancellor has well sad
on the subject of usury, we respectfully submit that if the
court should differ from his Honor, the appellant is sll
not entitled to the relief prayed for in his bill, for the
covery of the alleged premium money, claimed to be in
cluded in the $2,500 mortgage, for the reason that he hes
an adequate remedy at law, as premium or usury noney
(if not barred by the statutes of limitation) can be recov-
ered in a suit at law.

Brown y. McIntosh, 10 Vr., 22.

Adams v. Randolph, 12 Vr., 218.

After the $2,000 mortgage was given, credit was ex
tended to appellant, and on August 15th, 1878, he owed
Mahnken & Moorhouse a balance of $1,920.74 on hook
account, and on that day executed to them another nuort-
gage for $1,500 on account of said indebtedness, which
was credited on the books of said firm, and for the pu-
pose for which it was given there is no dispute ; and the
appellant testified at that time Mahnken & Moorhouse
refused him further credit unless he executed that nort-
gage, p. 38, L 40 ; then credit was again extended to ap
pellant, and on April 27th, 1880, he owed them a balance
of $964.14 on book account, which included $735.00 =
interest on the two mortgages ($2,000 and $1,500) chaige
up to hi« account. A settlement was then made, an
note given by the appellant for said balance, as appe<
by Ledger B, p. 244, (Exhibit 11), which shows the ac
count of appellant balanced by a credit of the note, an®

143

«

on said page also appears a memoranda in Mk n
handwriting (p. 108, 1. 31), as follows, viz. : ~Pu *
1880. Demand note given to balance account t) *
1st, 1880. Future account not to exceed $300.

be paid promptly in 30 days, and $50 or more to

monthly on account of note.” gent at
Jansen, book-keeper, testified that he was pie



9

the settlement which was made by and between the ap-
pllant and Moorhouse, when the appellant examined
thebooks and gave the note in settlement. He (Jansen),
mece a memorandum of settlement at the time, by Mr.
;Moorhouse’s instructions, and appellant agreed to it, p.
73,1.7. This memorandum is marked Exhibit Ho. 16,
and is substantially the same as made by Harrison in the
book. Day book Exhibit Ho. 5, page 711, shows a credit
for the note which reads “ J. E. Adams, Cr. By note,
April 27,80, on demand to close old aeo’t, $964.14,” p.
1391 37. Appellant denies the settlement, but admits
giving the note and an agreement made at the time, in
substance about the same as the two written memoran-
durs, p. 25, 1 23. Moorhouse also denies the settlement
ard says on his direct-examination, (p. 43, 1 29): “ Q.—
Didhe (Adams) afterwards give you any note ? A.— Yes,
sr. Q—What was the amount of the note ? A.—$964.17.
Q.-What was the date of that last note ? A.—April
2fih, 1880. Q.—Was there any settlement of accounts
with Mr. Adams at the time this last note was given ?
A—No, sir. You have reference to settlements on the
hedger Mr. Alward), yes, sir. Q.—Was there any kind
of a settlement at that time ? A.—Ho, sir.” On cross-
examination (p. 51, 1. 12), he says : “ Q.—How came Mr.
Adans to give the firm a note of $964,14, if it was not for
a settlement at that time ? A.—It was not for settle-
mert, but we thought it would put it in better shape to
ae a,,ote, although it did not balance the account as I

ree0 ect it. Q—Do you know whether or not it bal-
ane hisaccounts? A .-I don’t think it did; if I could
the books I could tell.” P. 53,1 32. “ Q.—At the

B 1 s964<14 m was given, did Mr. Adams make

uaimfrTnt ° Ut tle PaJment of te same, and the
Nt tWeT g°°~S Purchased by him thereafter? A.—
that i remember. Q._Did you take that note?

«rethatnlM  mj8elf °r my book-keeper. Q.— At the
by Mr At® 6 WaS ~ Ve?’ was there any agreement made

exceed in n!mswi Prom”8e on his part, that he would not
pyhis £ . 1C a8es the sum of $300 monthly, and would

10
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became due, or words to that effect ? (Mr. Alward d>
jects). A.—1I don’t remember any such agreement.
Did Mr. Adams agree or promise to pay at that time $0
or more monthly, on account of the $964.14 note? A—I
think not.”

Notwithstanding the denials of appellant and Nbor-
house, the facts fully establish our claim; that there hed
been a settlement, and that appellant’s credit was not good
at that time with the firm. There are some entriesm
both sides of the account after the date of the note, which
is explained by the evidence of Jansen, on page 118 lire
26, that the note was dated back to secure interest m
overdue bills. He says, “ Harrison and Moorhouse d-
ways figured in that way.” E. A. Mahnken corroborates
him, p. 108, 1 18.

After the note was given appellant continued to trace
with Mahnken & Moorhouse, and although the firm used
great efforts to collect of him the bills sold him on thir-
ty days’ time, yet he failed to carry out his agreement ad
continued increasing his indebtedness to the firm, so that
in October, 1880, they refused to sell him other than C
O. D., and from that date until April, 1881,"bj Moor
house’s eﬁh@r%m sold him in no other way (ex
cepting one"small bill of $15.00, in February, 1881) &
conclusively shown by the testimony of appellant, (p- »
1 5,) Stephen Moorhouse, (p. 55, 1 35) Edward A. Ja”
ken, .(p. 79, 1 2—p. 80, line 1—p. 94, 1 19—p. 105J- W
John H. Jansen, (p. 74, L 5—p. 119, L 1) and on Ma
19th he owed a balance on book account of $u02.

On March 19th, 1881, (being the date of the |5
order,) there was due and owing to Mahnken
house, from the appellant, as follows, viz..

On Bond and Mortgage, dated January lo, 00
1875, for principal.......ccccoevviiieiciiiieeeneee. oA
Interest due thereon to March 19, 1881,
864 8B
years, 2 months and 4 days @ 7 per cent....
Qn Bond and Mortgage, dated August 1, 1500 M
Tuterest due thereon to March 19, 1881, 1 $233 5

years, 7 months and 4 days @ 6 per cent....
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(n note dated April 27, 1880, prin-

CPAL e e, $964 14
Less interest on above mort-

gages, charged on book and

included therein.................. $735 00
(G cash on note May 6th, ’80,

$25, June 11th, 1880, $25.. 50 00

------------- $785 00
------------- 179 14
Interest due on said balance to March 19th, 10
1881,10 months and 22 days......cccceuuvreeeenn... 9 61
Balance of book account March 19th, 1881..... 502 57
Total, due March 19th, 1881............... . $5,289 70

About this time the firm considered the mortgages
scanty security, and having no security whatever for the
note and/boole account and interest due thereon, amount-
ing to cStled upon the appellant to pay, or give
oollateral and additional security for his indebtedness in
its various forms. The appellant, in compliance with that
demand, obtained an order of which the following is a 20
true copy, viz.:

“Washington, March 19, 1881.

Sir : After deducting your fees and incidental ex-
penses in the prosecution of my claims against the Dis-
trict of Columbia, before the United States Court of

laims, and also the amount of eleven hundred dollars in
acceptance now out, please pay to the order of Messrs.
1e nken & Moorhouse, of Uew York city, five thousand

ve hundred dollars, out of any money that may be
d'ai ed me by said Court of Claims in my suits now 30
pen mg against said District of Columbia in said court.

a«e leceived and charge the same to the account of

Yours Respectfully,

«To WM. H. ADAMS.
Alen C- Clark, Esq.,
Attorney at Law,
And220 42 8treet>Washington, D. C.”

words Wh1?  ha8 written acrosa its face the Allowing
gures, viz : “ Washington, District of Colum- 40
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bia. Accepted, March 19, 1881, $5,500.00. Allen O.
Clark.” (Exhibit No. 21.)

The appellant claims that this order was given to Malm
ken & Moorhouse, about the time it bears date, as acel
payment of all his indebtedness, in every form, and thet
it was so accepted by them, and that the firm were to
have an accounting with them, and pay him in cash, the
balance due him between the amount of his indebtedness
and the amount of the order.

10  But our insistment is, that it was given and accepted &
collateral and additional security, and the facts and ar-
cumstances surrounding the same we submit bear us out
in our conclusions.

The order upon its face shows—

Thatd£7was an exceedingly doubtful security, to saytl
1 e a s t /i*o

That its payment dep/ended entirely upon hist
certain contingency, viz. : the result of the lawsuits theie-
in named.

20 The time of payment was extremely indefinite, as the
suits might be kept in the courts for years.

That it draws no interest, while the bonds and nioit
gages, note and account do.

That it first provides for the payment of the attorney
fees and incidental expenses, and ot $1,100 in acceptance
now out, before Mahnken & Moorhouse could get a o
lar, even if the suits were brought to a successful en ,
and those payments might take the whole fund foi wnc
the judgments might be recovered, for theie is no e

30 denee whatever to show how much W. H. Adams cam
the District of Columbia owed him. Then if no mn
left, or only a part, Mahnken & Moorhouse would ha
been out and injured. /; R\

Before going into the proofs on the su jec ,1
necessary to ask the. question, Would any sane
cept of such an order in actual payment of on ss
by .mortgages on real estate ? 1 . charged Wp

After the date of the note no interest was clberg
to the account of the appellant on the oo<s

40 -firm.
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From the time of the giving of the order, March, 1881,
to April 8, 1882, the date of the articles of dissolution of
Mahnken & Moorhouse, (Exhibit No. 17, see page 10,)
credit was again extended to the appellant, and he in-
creased his indebtedness so that on the iatter date he
owed the firm a balance of $1,121.11. Afterwards he
oontinued to purchase from the firm of C. Mahnken &
(o, the successors of Mahnken & Moorhouse, until Au-
gust, 1882, when he permitted two checks to go to pro-
test; then the latter firm closed his account and called 10
upon him for a settlement of his whole indebtedness. He
then owed C. Mahnken & Co., for goods purchased of
them a balance of $48.04, making a total indebtedness
due from him on book account to both firms of $1,169.04,
with interest due thereon.

At the time of the dissolution all the stock of goods,
acoounts, stocks, bonds, mortgages, and assets of every
deSciiption were assigned over to the respondent, (see
agieement on page 10,) and he, as soon as the new co-
partnership of C. Mahnken & Co., (consisting of the 29
respondent, Edward A. Mahnken and James W. Lpng-
weh) which was formed immediately thereafter, assigned
ahof the above assets to the new firm, who thereby be-
care the owners of the two bonds and mortgages, note
ard account due and owing from the appellant, with the
arder as collateral and additional security, for a valuable
consideration, and as the appellant had full notice thereof,
ad made no complaint whatever, although he had re-
ceive numerous statements from both firms, which

owed that the .order was not credited on the books, one 30

(Exl, bit N teo™entS 1,6 pl'odnoed’ ® 1 f 22, 1882,
1 ’ 1 Page8 193 H8 194) ard also
W, Sm @Xam"'ed tlle bo’ks of the two firm s)in person.
both 1, 1B D E 1 submitthat lie is estopped,
thsconrt “"n eqU,ty' a,,d that is another reason why
The. °“dnOt| | Thism Of complaint,

gletI tiP 'l “ shown hy W T O «'as a brother and

t,, X "7 1 H i 0f W-H- Adama>H maker of
“ ntracting basi,ess ,] Washington,
eis, laying pavements, &c., p. 24, 1 37. The 40
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amount of. the order was coming to him as part of ks
profits or money advanced, and part of the money tieba:
rowed of Mahnken & Moorhouse was in the order, p 8
[ 7. He just started in business with his brotherad
then withdrew, p. 41, 1 15. Was there about a nuth
interested, p. 41,1. 25. See his immense profits. Hept
in the business less than $2,000, and got an order fr
$5,500.
Your Honors will call to mind the excitement the whde
10 country was in concerning &Boss ” Shepherd’s sewer and
pavement contracts, and the thorough overhauling the
press gave him and his followers; and judging fromtte
percentage of profits in this instance, this must have ben
one of the same kind, or identical therewith. We thae
fore insist that the testimony of any person comected
with such jobberies should be carefully scrutinized, adis
not entitled to the same weight as if he had not been anx
nected therewith.
The appellant claims the order was given in actual paH
20 ment of his indebtedness, and tries to sustain his daimb
his own evidence, p. 21, L 9: “ Q.—Hid you ever g
Mahnken & Moorhouse an order on any one? A.— B}
sir; I think it was in the year 1882. Q.—Then you dait:
remember when it was? A.—Well, I dont, I hadm|
taken the date of the order. Q.— State the transaction
and circumstances. A.— 1 had a conversation uith Mij
Moorhouse in regard to getting an order of W. H. Adams m
his attorney, Allen C. Clark, in Washington, D. C, w ic
mio be accepted by Allen C. Clark for $5,500; said order P <
30 could get it, they would give me credit for the.same. J
order and delivered it. Q.—Was there anyt IS »
about the difference between the account and
A .—The diflerence was to be adjusted, whatever
was; 1f there was anything due me, I was to A
anything due them they was to have it. 1 themm
known to be more than the amount that I owe
everything. I was anxious for a statement®a . *
ment. They gave me $450 in money on acconut of
and promised a statement and credit of the o an
40 $450 was on account of the balance that was coming
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accownt of the order.  And on p. 22, 1, 1, Q.—Did you give
this order in payment of your indebtedness or only as col-
lateral security ? A.—1I gave it in payment of my indebt-
edress, so understood by one ot the firm and myself.
After the firm had dissolved I got a statement of my ac-
oourt from them. This paper which I hold in my hand,
(Exhibit 22, copied on pages 193 and 194,) is the state-
mert which I received. I was not satisfied with it. I
took it back and told Mr. Mahnken it was all wrong. At
that time the lower credits, amounting to $690, were not
mthe paper. They were put on while I was there. (By
referring to the above named statement, it will be seen
thet this was interest charged in the account, which had
been calculated on the mortgages, and at that time de-
ducted) The order was not on at all. I have never seen
the order since it was handed over to them. I asked Mr.
Mehnken why they had not given me credit for the order.
He said that Moorhouse had the order.”
lo show the untruthfulness of this statement it is only
necessary to ask the question— Why should Mr. Moor-
house have the order ? The firm had dissolved, and he
[led no interest whatever in the assets, and was not on
good teims with the respondent, as hereafter shown.
The appellant testified that he made several demands
;onMoorhouse for a statement and his papers, pp. 28, 29,
wnever of Mr. Mahnken, p. 30,1j 6. On p. 30, 1 45,
H Wsasked>“ Q-—At the times you called upon Mr.
1 oor muse what reasons or excuses did he give for not
compying with your demands in giving up your bonds,
mortgages, &c? A.—None. He told the book-keeper to
X upthat account, as soon as he could, of Adams.” Moor-
is not asked about this statement, when on the stand,

sty 8,15er Uie book_keePer>telis an altogether different

dB, aPPe*ant says the bargain was made before the or-
%t tisSa( Ually °btained’ and the fimi advised him to
Lev 6r and I the? wou,d Sive me I S for it, and

Icoun/oHfO? I° It; tbey did ffive me $450 on ac_
[but Mnn vi I 1 they had bad the order,” p. 28, 1 37,

10

20

30

1louse testified that the bargain was made at the 4¢
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time the order was given .to the firm, and that the ader
was to pay the entire indebtedness of appellant, and tht
the agreement was “ That we should cancel his nortgages
and his indebtedness and pay him the balance in cash the
balance of the order.” The firm paid him ($450) noney,
in order to obtain the order. #4W e agreed to give him the bdl-
ance, after his indebtedness was discharged, in cash” “It

was a part of the money we had agreed to give imm

the order,” pp. 45 and 46.

TO On p. 44, 1 20, he says #4Mr. Adams owed us oot
$5,000, a portion of which was secured by a nmortgage,
and as we considered this mortgage of no value, thae
being no equity in the property for us, we wanted our ac
count better secured.” &c.; but on pp. 52 and 53, on aoss-
examination, he admitted that he knew very little about
what premises the mortgages covered, or the prior en
cumbrances thereon, and nothing whatever about the val-
ue thereof. On p. 53 he further testified that the fist
payment on account of the order was made immediately

26 after it was given, and the last payment 4fseveral weeks
—three or four weeks, probably ’—thereafter, while te
checks, exhibits No. 19 ($200) and No. 20 ($250) are dated
respectively, March 22, 1881, and March 30, 1881. Ou
cross-examination the appellant, on p. 28, 1 45, testified.
#4Q.—On the strength of what they say, they told you
you had the order drawn up, signed and accepted, d
you not? A.—My brother had that done. Q "
you did not see it until it came into your hands as it row
is, did you ? A.—I did not; it was mailed to me from

$0 Washington. Q.—How long did you keep it in your
possession ? A.— A very few days. Q What did you
do with it then ? A.—1 took it to Mahnken Moorhouses
office. 1 gave it to Mr. Moorhouse. 1 think Mr. Mahnkm
was not present. Q.—Was there any one else piesent
sides yourself and Mr. Moorhouse. A. I don tleco
of any one but the book-keeper. I think the boo
er was there. His name was Harrison, either his 1is
last name. They called him Harrison. There g|W
conversation took place between me and him, A

40 time, relative to our business more than he won <D
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aedit for the order and render a statement soon and deliver up
ny papers.” “ Q—You had read over this order, had
you not, at the time ? A.—Yea ; I read it over with him ;
ke wes satisfied with it. Q.— And you knew the money
wes not due thereon until collected by Clark, when he
gained those suits, did you not? A.—I knew what the
order read, and read it over to him ; Understood it so, just
asit read.”

Moorhouse, on cross-examination, p. 54, 1 13, contra-
dicts the appellant. “ Q.— Who was the order received
by for Mahnken & Moorhouse ? A.— The order was brought
thae (o the store) when 1 was sick at my housef and when 1
carre doun to the store, in afew days, Mr. Mahnken told me the
ader was in the safe.  That was the first I knew of it, the first
1 saw the order; although we had talked the matter over
previously.” Further, on p. 55, 1 14. “ Q.— You have
testified that Mr. Mahnken knew of the agreement at the
tire the order was received, about the order and how it
Wsto be applied ; how did he know it ? A—He and I
talked the matter over and he said that the order was per-
eetly good, and that the government would have to pay
it Q—Where was it you informed him ? A.—In our
AV 74 » lane* Q-—Who was present at the time ?
[ ] the cashier and the book-keeper; there were a
mn el of men in the office; I don’t know as anybody

in hearing of our conversation. Q.— Was this before
ter your sickness ? A.—This was before.” On re-
H |]i1 33, he contradicts himself, and says the con-
suion took place after he ivas sick and came back to the store.
mt at the time of the dissolution “ There was nothing
noe' 7eCla™ the °*der. but as 1 concluded there was
pon?!r m!"* 1 counted out and Tput it in as bad debts, and
quently did not receive anything for it.”

Mhnl & Gk /°°k °f Mahnken & Moorhouse, and of C.
12000a',1 I M P No; 14)" 8hows’ th»‘ both the
bookacmmt H  b°"ds and mortgages> tbe note and
good asset ' °1  Ie aPPellant, were all entered therein, as
acoount of 8 i A was not mentioned or taken
adof i 6 te8t,ni°ny of E. A. Mahnken on p. 106,

nlen PP* ral 1®8S and 106, also show the same
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thing, and that they were all passed over to, andtden
by C. Mahnken & Co., as good assets. On pp. 134ad
135, the respondent contradicts the appellant as to tte
conversations between them in reference to the order, nd
testified that it was given as collateral and additional s
curity, and was so understood and agreed upon. J. IL
Jansen, on p. 75, 1 10, also contradicts-both the agpdlart
and Moorhouse, and was asked, “ Q.— Did you ever hear
Mr. Adams say that the order was given as additionl

10 security? A.—I have heard Mr. Adams say that le
would secure them, and the question was asked inwe
Way, b}TMr. Moorhouse; he said that lie would tum ths
order in against the District of Columbia, on Allen C
Clark; Mr. Moorhouse accepted, I believe.” “ Q—Bdore
the order was given, you heard the conversation between
Mr. Adams and Moorhouse ; did you not ? A. Yes, di
Q.+_State the conversation as near as you can? A
can’t state the conversation— that is, everything—hut
know that Mr. Moorhouse was after Mr. Adams petty

20 sharp, and told him that he wanted to be better seauwed
and Mr. Adams proposed to give him this as addilumise-
curity. Mr. Moorhouse said he was not sufficiently secme
by notes and mortgages, and Mr. Adams proposed tog"e
him this order tfs additional security. What the exact wonO
were I could not say exactly. ’

,Jansen further testified, p. 74, 1 20, “ Q.-H<"
the firm to give J. B. Adams further credit in Apn,
1881, if you knew? (Question objected to.) o’
Adams gave Mr.. Moorhouse an order on Allen /.

30 against'the District of Columbia, as additional secu| | |
the amount he owed. (Order shown witness). m*
you hear Mr. Moorhouse say anything about TO ’
and if so, what ? (Question objected to). A.
more than to say that he had received it as additiona

. . jlccount of
and that we could credit Mr. Adams again O 1 et
it. He might have said a good deal more, tallked*].
remember just what he said; Mr. Mooih a
good deal to Mr. Adams,; he had him °nU 0 set-
riurhber of times, talking to him and wantn 0

40 tie up. Q—Did you hear Mr. Moorhouse spea



19

this as additional security more than once ? (Question object-
edto). A.— Yes, sir; 1 have, 1 can’t tell how many times;
lhave heard him more than once. Q.— At any time in Mr.
Adams’ presencef A .— Yes, sir; it was accepted from Mr.
Adams as additional security, and so understood to be.” On
page 114 he further testified, that before the dissolution,
theappellant was behind the desk in the office looking
over his account on the books, “ a number of times: I
oould not say ; probably he was there every week I should
think” and never made any complaint about the order not being 10
auditadto him on his account. Further on, p. 1.17, state-
met of July 22d, 1882, (Exhibit £76. 15), was made at
Adan¥ request, and handed to him in person, but he said
nothing about the $5,500 order not being credited, and
dfter the order was given, he (Jansen) sent him other
staterents, but he never made any complaint that the
arder was not credited. On p. 119, 1 25; after the order
received they gave him further credit. On p. 120, 1 20.
He was book-keeper at the time the order was given, and
wto the time he left the employ of C. Mahnken & Co., 20
in March or April, 1883, and was never requested by any
aeto give appellant credit for the order, or any com-
plant made by the appellant about it, although he gener-
dly visited the store once* a week; the appellant went
;behind the desk aud looked at the books, and he heard
Mborhouse demand money of the appellant more than
once after the order was given.

his last witness has not been in the employ of the
respondent since March or April, 1883, (p. 70, 1 30), and
iis therefore an entirely disinterested witness. 30
I beappellant, on p. 24, 1L 31, admits that a few state-
\m s were sent to him, but says on p. 25, 1 19, that he
j rever looked over his account on their books.
11830 A Malmken corroborate8 Jansen. From October,
I  >to April, 1881, goods were sold the appellant C. O.

VIK one he saw some goods being sent which

erenot marked “ C. O. D.,” and on p. 79, 1 26, he says:

1went to Mr. Moorhouse with it, (bill) and I asked

“No, it6 Grt’iat Wa8 n°? and be
Btlb **ght; he has given me an order on Wash 40
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ingto'n, and we have got further security,” and so of course
I shipped the goods, to him,” and-on cross-examination
the.same in substance* p. 94, I 32. On direct, he further
testified that the appellant would often look over the
books with Moorhouse and the book-keeper, and he raer
heard him make any complaint about the order not being
credited, p. 82, 1L 21. After the order was given he heard
Moorhouse demand money of the appellant more than
once, p. 105, 1. 28.

10 The respondent, on p. 135, 1 38, testified, “ The cus-
tom of the house was to send out a statement to all the
customers on the first of the month ; that was the rule of
the house.” He never told appellant that Moorhouse
had the order, and that was the reason he had not given
him credit for it, or that he should have credit tor it, p
135, 1. 47. On page 136, 1 17, he says : “ What Idid do,
I called in the Fall and saw Mr. Adams. [ told hin
Mr. Adams, I am very much in want of money, audit
you will raise the money you owe me, i will give up al

20 the mortgages and everything, and take oft ten per cent,
and make you a present of it, for I need it bad, for I have,
paid, money out to Mr. Moorhouse, and I am short of
raonev in my business, for I paid out too much cash men
ey. Q.—.Did Mr. Adams ever ask you why he had not
received credit for the $5,500 order ? A. N'evel
, On cross-examination, p. 147, he further testifiei tlat
the appellant promised, many times, to-settle up as soon
as he could get his money from Washington, aiu p. ’
hr40, he “ as asked; Q.-r-When was the last time he

m said that? A.—1T can’t exactly give you the (ate
think it was « year ago last Fall, atFlizabethporf, m S * "
take offfifteen or twenty per cent., if he would pay me.’ *
Give Mr. Adams’ words, what he said [ . *
he said 1 Old man., I will pay you if I had the
something to that effect.” P..148,1.17: H p W "¢
given all of that conversation that you cin "o
A.— The principal point was, I was after my j

mtalking about that.order on the District of Columbia ]
not received one cent on it, and was very

40 if I ever would I I told him I needed a good
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ey to buy and pay for canned’ goods ; I told him he ought
to do something for me; I had waited long enough and
needed it bhadly, and the money was long overdue, and
that his account was running along too long, that
Icould not afford to have it run on so long, I don’t
bow but I told him I had bought Moorhouse out, and
had paid him a good round sum of money. Q.— Do you
mean to say that you spoke those words to Mr. Adams
on that occasion ? A.—1I know I did.” On page 150 he
further testified that the order was talked over between
Moorhouse and himself, when he bought him out, at the
time of the dissolution; And on re-direct, p. 153, 1 1, he
says he went at that time to Elizabethport expressly to
get a settlement with the appellant, to get moneyyout of
him, that he had no other business there.

The appellant was re-called in rebuttal, (see page 191),
and testified as follows : “ Q.— Did ybu hear Mr. Stephen
Moorhouse say, in the presence of Mr. Jansen, that he
had received the Washington order as additional security ?
A—No, sir. Q.— While you were trading with Mahn-
bn & Moorhouse, or with C. Mahnken & Co., did you
ever hear any one say that? A.— No, sir. Q._Cord
Mahnken, in his.'direct testimony, says that he called on
you at Elizabethport, and said to you, “ I am very much
in want of money, and if you will raise the money which
you owe me, [ will give up all the mortgages and every-
1 mg, and take oft ten per cent., and make you a present
oH|If 8a” rfl| A A-— Nothing of the kind,;

t that time did you promise to pay Cord Mahnken
any money? A.— No, sir.”

rebutt’i* °Ve 'S|1 9 W#A0'e As direct examination on

Oncross-examination, pp. 191 and 192, he admitted that
o 'e.'poment was out to Elizabethport once, and once

questi(>,He"‘tu r ,e order, and when asked the
Momll'n® WUS B bllsine8s between Mahnken &
finieitj'-6 talked over between you at that

It will*KCec to a" 8wer ooder advice of his counsel,

»poiule 6 lio*to®n t,iat 3  conversation between the re-
n am the appellant 1s denied by the appellant as
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having taken place at Elizabethport, on his rduttal
There is nothing in the respondent’s testimony to show
where that conversation took place, and as the appdlat
swears that no such a conversation took place at Hiza-
bethport, we have a right to assume it did take pae
somewhere else, but the appellant, on rebuttal, does mt
deny7 the- conversation which the respondent testified took
place in the lager beer saloon at Elizabethport, hereinbe-
fore quoted, where the respondent offered to take oft 15

10 or 20 per cent., and what was said in connection there
with.

We further submit that the facts and cdrcumstances
connected with this Elizabethport wvisit are in themselves
very strong circumstances against the appellant’s caim
and sustain the respondent’s claim that the order was giv-
en as collateral and additional security.

As shown by the testimony, the respondent is a bet-
man, aged 64, had been a merchant, and had conducted a
successful business in New. York city for tliity-nine

20 years. Prior to 1871, Stephen Moorhouse being then a
young man, was clerking for the respondent. On pd
1. 1871, he and James W, Longwell were takerf m as
partners by the respondent, and the firm mnames up «
April 1, 1872, was C. Mahnken & Co. On Apia |, .
a new co-partnership was formed by the respondent and
Stephen Moorhouse, for ten years, under the name
Mahnken & Moorhouse ; Moorhouse furnished no cap
whatever, and received tire first year one-t in
profits, and after that one-half. Previous to ie

&) tion of the term the partners had disagreemen s an
rels, and were not and are not on_filen y e ’

ave a Recelver «ppomted
Moorhouse threatened to ppo

. . v ofJob»
wind up the business,) as. appears by the tes”® A
H. JanL, (pp. 119 and .20,) EdwarH
84, 102 and 103,) respondent, (pp. m * K Furlong
Stephen Moorhouse, (pp. 47 and 56.) , {0
went to Moorhouse to get some 10 . Moorhouse
a.claim and suit the late firm of U,
had.against Wilson & Co., and whici >1' j

40 prosecuting, but he would give him none, p
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The respondent compelled Moorhouse to retire as they
could not get along together, and this no doubt incensed
Moorhouse, as he was loathe to give up his handsome in-
come from the business.

The above facts show his feeling toward the respondent
and affects his creditability as a witness, and if the appel-
lant succeeds the respondent loses his whole claim,
amounting now to over $7,100, (being the amount o f.the
order with interest from 1its date,) while Moorhouse loses
nothing, and has a sweet revenge.

By referring to a cop>y of the articles of dissolution (Ex-
hibit No. 17) it will be seen that it was agreed and cove-
nanted as follows, viz.: “ And the said Cord Mahnken
hereby agrees to indemnify and save harmless the said Steph-
en Moorhouse from all liability of whatever kind or char-
acter, by reason of said outstanding liabilities of said firm
the said Stephen Moorhouse hereby covenanting that he
hesnot, on behalf of said firm, contracted any liability or in-
curved any obligation which he has not disclosed, and which does,
ot appear upon the said books of account ofthe saidfirm f and-
the above covenant; on the part of Moorhouse, taken in
connection with the interlineation of the words “ stocks,:
*endsand mortgages,” in the original articles of dissolu-
lon (see Exhibit No. 17 and explanation on page 154, 1
29 called at the time his (Moorhouse’s): attention particu-
a*yto the bonds and mortgages in question, and he thus
recognized them as valid existing evidences of debt, and

de being no evidence whatever of other bonds and

r ? f11 hed i the firm, makes inconsistent

10

20

memH  § H thie °*er was given as actual pay- 30

adC IdZ-m 1 e M B th«y -were paid,Off
J . 1dbe surrendered to. the appellant.

o m m B B W B tmtB bond81S
(lereimi* K note 11>uestion have never been surren-

s of BE been S B theposses-
Minken 1 P ° B B B 8 B & Moorhouse and C.
they were safe as available assets, and that

boksintl ~ U<en together with the balance due on the
TeM rm m = of bQthI B B B ill assets.

never demanded, their surrender of the re- 40
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spondent, nor ever complained that they were not deliv-
ered to him. And further that the order was never cred
ited upon the books of either firm, which are weighty
tacts against the claim of the appellant.

The appellant’s whole ease rests upon his own testino-
ny, partially corroborated by the testimony of Stephen
Moorhouse, but upon comparing the two there are nany
contradictions, while the respondent is sustained by the
testimony of Edward A. Mahnken, John H. Jansen, Jesse
K. Furlong and Henry Eggers, and the books and papers
which are exhibits in the cause. In the testimony of the
respondent’s witnesses many facts and circumstances are
proven which are not rebutted, but could have been if unx
true by having recalled Mr. Moorhouse, and having asked
the appellant when recalled as to their truthfulness,
Then, again, why were not James Harrison and John G
Gerdes, who are the partners of Stephen Moorhouse (p
47, 1 24) but who were* for some years salesman for
Malmken & Moorhouse prior to their dissolution, called
upon to testify. They could, no doubt, have thrown some
light on the subject, more especially Harrison, ashel
been book-keeper, and the appellant testified (p. -A
that he was present when he left the order with oor
house, and why were not the cashier and the hook- eeper
and the other men, who Moorhouse testified (p. >m
were present in the office at the time he goformc t e
spondent about the agreement with the appel ant, as
the JtdBr, 1{}1/1[1§ m«a JB hp annlied, called asv

nesses to corm

40 in satisfaction of his indebtedness to
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the mortgage security which they held, but in addition to
advance him $450 on account of a merely supposed difference
between the amount of his indebtedness and the amount
mentioned in the order.” When the respondent refused
the appellant further credit, and demanded of him pay-
ment of his indebtedness, we find him (see page 31, 1 12)
cdlling to see Stephen Moorhouse socially at his place of busi-
ness, several times, when the matter was talked over; and then*
andnot till then did lie claim of the respondent (see p. 30, 1
B that the order was given as actual payment of his indebt-
edne8s, and demanded of him his mortgages, &c. The
whole case, in our judgment, shows a conspiracy between
the appellant and Moorhouse to cheat, wrong and defraud
the respondent.

In conclusion we earnestly and respectfully submit that
as there was no written evidence given at the time of the
receipt of the order, or at any time thereafter, of any un-
dertaking on the part of the respondent to accept the or-
der as actual payment of the two bonds and mortgages,
note and hook-account, and to surrender to the appellant
ns papers and Ins account receipted, and to pay in cash
the balance of the order found to be due on an account-
ing”the burthen of proof is upon the appellant and he
iss ailed by his proofs to sustain his bill in the Court of

lancery *while on the other hand the respondent has, by
Bproo 8 fully sustained his answer in said court, and
H 0OI®1ie tlecree of the chancellor should be affirmed
witn costs.

ACTON C. HARTSHORNE,
Of Counsel with the Respondent.
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Bet wee n

Jeremiah K. A dams,
On Bill, fee., for
Relief.
Decree, of Dismissal.

Complainant ;
and

Coed Mahnkén et ah,
Defendants.

20
Upon reading the bill, answer, replication and proofs in

the above stated cause, and hearing the arguments of the re-
spective counsel, and it appearing that the complainant is
not entitled to the relief sought for in his bill of complaint,

It is on this twentieth day of October, A. D. eighteen hun-
red and eighty-five, on motion of Acton C. Hartshorne,
solicitor of the defendant, Cord Mahnken, ordered, adjudged

m decreed that the said complainant’s bill of complaint be
dismissed with costs.

THEODOEE EUNYON, c. 30
Atrue copy ;

& S. Duryee,

cm.

New Jersey State Library
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Between \
Jeremiah E. Adams, /
Appellant:
and., > On Bill, c£a
Cord Mahnken et al., Y%

Appellees, J

1

PETITION OF APPEAL.
To the Honorable the Court of Errors and Appeals in the last

resort in all Pauses.:

The'humble petition of Jeremiah E. Adams, appellant in
the above stated cause, respectfully shows that your peti-
tioner finds himself aggrieved by a final decree made in
the Court of Chancery by his Honor Theodore Runyon,
Chancellgr of New Jersey, bearing date the twenty-first day
October, A. D. eighteen hundred and eighty-five, wherein

2(Hhe said Jeremiah E. Adams was complainant, and the said

Corel Mahnken et al.,, were defendants, in this respect, to
wit : Th”it the said decree adjudges that the said complain-
ant’s bill of complaint be dismissed with costs. And your
petitioner humbly appeals from that part of the decree of
the Chancellor which decrees as aforesaid upon the ground
that the same is erroneous, for that the said complainant is
entitled to have the bonds and mortgages mentioned in his
bill of complaint delivered to the complainant fully re-
ceipted, cancelled and discharged, and to have the accoun s

30 jof the defendants against the complainant fully receipted,

40

and entitled to all the relief prayed for in the bill of com
plaint.

Your petitioner therefore prays that the said decree o t e
said Chancellor may be in the particulars aforesai ,re
versed, set aside, and for nothing holden. And that your
petitioner may have such relief in the premises as to

honorable court shall seem meet.
ALWARD & PARROT,

Solicitors and of Counsel with

A true copy from the original, filed November 1 ,
Henry C. Kelsey, ~
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N 7. COURT OF ERRORS AND APPEALS.

Between |
Jeeemiah E. Ada ms, /v
Appellant; 1 On Appeal.
and answer.
Coed Mahnk en N\ 1&

Bespondejit. 1

The answer of tlie above-named respondent to the peti-
tionof appeal of tlie above-named appellant:

This respondent, not acknowledging all or any of the mat-
ters which, in the said petition of appeal are contained to be
trefor answer thereto nevertheless, says and admits that
adecree was on tlie seventeenth day of November last past,
mack and entered in the Court of Chancery in the cause
for that purpose mentioned in the said petition asis therein
stated ; but as to the substance and form thereof, this re-
spondent prays to refer thereto when the same shall be prp-

wed, and this respondent is advised, and believes that the
sad decree is agreeable to equity, and lie prays that the

samemay he affirmed with costs to be adjudged to this
respondent.

a.C. haetshoene,;
Solicitor for and of Counsel with. Respondent,

True copy, filed Dec. 17,1885.

Henr y C. Kelsey,
Cleric.
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Jeremiah E. Adams, Bill for relief.

On final hearing on

.
pleadings and

Cord Mahnken and al proofs.

Mzr. J. Al ward, for complainant.
Mr. A. C. Hartshorne, for answering defendant (Maht-
ken.)

The Chancellor:

Tlie object of this suit is'to bring the defendants who
from April, 1871, to April, 1882, were partners in the whole-
sale grocery business in the city of New York, under the
firm of Mahnken & Moorhouse, to an account with the com-

20 plainant, who during that period was their customer, and
bought goods of them to sell at retail in his store in Eliza-
beth in this State, in respect to certain business transactions
which took place between them during the before mention
ed period. .

The bill alleges that about the 16th of August, 18 , 6
complainant borrowed $2,000 of the defendants on a us*fl
ous contract between him and them for the payment y im,
to them of a premium of $500 for the loan, that the pay
ment of the $2,500 with interest at seven per centum per

30 annum, was to be secured by his bond and mortgage o iea

. property of his in the city of Elizabeth ; that the oanw
was of $2,000 only, was made and the bond an
for $2,500 were given accordingly ; thatindJauuary,
complainant had paid up the interest on the bon an
gage and $500 of the principal; that then a new 0

s

mortgage of the same property for $2,000 were given . *
of the bond and mortgage for $2,500, and the as m® *
mortgage was cancelled of record; that t e com A

afterwards, in August, 1878, on account o an manOther

dealings between him and the defendants, gave » ropOrty
40mortgage (for $1,500 and interest), upon t ie sam

mdotto tod also in tie city of Elizabeth; ttoaftet
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giving of the last mentioned bond and mortgage the com-
plainant continued to deal with the defendant; that on or
about the 30th day of March, 1881, he had paid up all the
interest on the two mortgages of $2,000 and $1,500 respec-
tively ; that he was then desirous of paying his entire in-
debtedness to the defendants, and of redeeming his lands
from the lien of those mortgages; that he was then the
owner of an order given by one William H. Adams upon his
attorney Allen C. Clark, of Washington, D. C., calling for »
the sum of $5,500, which order was accepted by Clark and
was considered good ; that the complainant wishing to dis-
pose of that order and realize the amount due thereon, of-
fered it to the defendants and they made due inquiry about
it, and agreed with him that they would take it in payment
of the mortgages and his further and other indebtedness to
them if any existed, and pay him the difference between
the amount of the order and the amount which should be
found due upon a proper statement of the account between
himand them; and that as part payment of that difference «q
they paid him on the 30th of March, 1881, $150, and prom-
ised to give him credit for the order on their books and state
the account, and account to him for the balance of that dif-
ference and deliver up to him the bonds and mortgages re-
ceipted and cancelled, and execute to him discharges of the
mortgages. The defendants dissolved their copartnership
wApril, 1882, Mahnken bought out Moorhouse’s interest
uthe firm’s property and assumed the payment of the debts.
Mehnken has answered. Moorhouse has not. The former
inhis answer states that the $2,500 mortgage was paid off qq
sfore the $2,000 one was given, and denies that the ordSr
?as given in payment of the complainant’s indebtedness,
at alleges that it was given as additional security therefor.
ie only questions discussed upon the hearing were whether
e$,000 bond and mortgage were usurious, and whether
,“af’er was taken in payment of the complainant’s in-
- teclness to the firm or merely as collateral security
therefor. -
| “kat the loan of $2,000 was made upon an agreement that
~ consideration thereof the complainant should pay to the
®eu ants a premium of $500 is established by the proof.
(surged, however, on the part of Mahnken that that muyt*
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gage was paid off in full before the $2,000 mortgage wes
given, and that the latter was given not for part of the noney
secured by the $2,500 mortgage, but for an entirely differ-
ent indebtedness.

This claim is established by the evidence. The $50
mortgage was paid off by payments made directly thereon
before the $2,000 mortgage was given. The last payment
(which was of $150.13), was made January 9ch, 1875. The
$2,000 mortgage was given January 15th, 1875. When it was
given there were $2,518.58 due from the complainant’s tothe
defendants on book account. No part of the money secured
by the $2,500 mortgage was in any way included in the
$2,000 mortgage. As just stated the last payment on ac-
count of the $2,500 mortgage was made January 9th, 187,
The bill was not filed until October 3d, 1882, nearly eight
years after that payment. Recovery of the premiums paid
upon the loan of $2,000 secured by that mortgage is barred
by limitation. Moorhouse has lived in this State ever since

2Qthe mortgage was given. Bruce v. Flagg, 1 Dutch., 219.

Nor is the claim that the order was given and accepted in
payment of all indebtedness of the complainant to the de-
fendants established. When that order was given (it is
dated March 19th, 1881), the complainant owed the defend-
ants a large sum of money (about $5,310), upon the two
mortgages of $2,000 and $1,500 respectively, and upon a note
of $961.11 payable on demand, given to them by him Apr
27th, 1880, on settlement, for a balance of account due them
March 1st, 1880, and $502.57 for a balance of account due

30 them from him, when the order was given. At the time w en

the note for $961.11 was given the complainauts cieci .
the firm of Mahnken & Moorhouse was not good. s con
ditions of further credit, it was then agreed between 1
and them that the balance of his indebtedness there® e
be incurred Should not exceed $300 ; that he shou PlJ
bills promptly within thirty days afterthey were con'ia *
and should pay $50 a month upon that note. lr°m a
the first of November, 1880, until the time when 6
Was given, he was unable t0 purchase any goo s

dn credit but was required to pay on delivery. v

10 time when the order was given to the dissolution O A

he again had credit, and at the latter date he owe
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acoount for goods soldiand casli advanced from August 18th,
18) to August 16th, 1881, a balance of $1,121.11. Accord-
ing to the weight of the: evidence, the order was given as ad-
ditional security.for his indebtedness to the firm. It was
drawn by William H. Adams upon Allen C. Clark, his attor-
ney, and accepted by the latter. It directed the drawee after
deducting Ills fees and incidental expenses in the prosecu-
tion of the drawer’s claims against the District of Columbia
before the United States Court of Claims, and also 1,100,
the amount of a previous acceptance then, outstanding, to
pay to tbe order of Mahnken & Moorhouse $5,500 out of
any money that might be awarded to' the drawer by-the
Court of Claims in his suits then pending against the Dis-
trict of Columbia in, that Court. The claim mentioned in
the order was for work done in Washington by William H.
Adams (tbe complainant’s brother), as contractor for certain
municipal rvorks there, and although the contract was made
aud the work done by him they were, made and done on be-
half of the complainant also who was a silent partner with
himtherein. The,$5,500 were due to the complainant for
profits and money advanced for the works ; and part of the
$2000borrowed of the defendants which had gone into the
Orks was embraced in the $5,500. It will be seen that the
draft was upon no existing fund. Whether it would have
anyvalue or not depended entirely upon the result of a law-
sut. Tfie complainant and Mr. Moorhouse indeed both
swear that the agreement between them (Mr. Mahnken ap-
pears to.have been personally no party to it), was that the
or er was to be taken absolutely as satisfaction for the court on
P nant s then indebtedness* and they also say that he was
recene from the firm the difference between the amount

nonlip f “erein, $5,500, and the amount of that indebted-
$UUn mu *nc’ekfodness at fhe date of the order was over

> 16" s e bDat $450 were paid to him at about that
ab140 fC Unt A Aerence- The two sums of $5,340
u , ' ° g efher make an amount greater by nearly $300

menfi°ned in the order. It seems very

centan\ 6 lat firm would have agreed not only to ac-

ftemand A °l7%er *n saf~faction of his indebtedness to
but in nrlr-1v'6 tlie mortgage security which they hejd, 40

lion to advance him $450 on account of, a.merely
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supposed difference between the amount of his indebtedness
and the amount mentioned in the order. On the one hand
the complainant, who is an interested witness, and M.
Moorhouse who, although he is disinterested, would seem
to pe unfriendly to Malinken, testify to the existence of the
agreement as alleged in the bill. On"the other there is the
evidence of the defendant Mahnken, who is interested, and
of Mr. Jansen, the book-keeper of the firm, who is entirely
disinterested, and of Edward A. Mahnken, son of the de-

10 fendant Mahnken. Mr. Jansen testifies that before the order
was given, Mr. Moorhouse in his presence pressed the com
plainant for payment, saying that they were not sufficiently
secured by. the mortgages and note, arid said that he wanted
to be better secured, and the complainant then proposed to
give the order as additional security, and Mr. Moorhouse

* then accepted it as such. He also testifies that Moorhouse

- told him that he had received the order as additional secur-
ity, and that the complainant was to have credit again an
account of it. The order was never credited on the books
of the firm, and the complainant was well aware of J a
but never complained of it. He also knew that ew
charged on the books with the $450 advanced to lma

$ time when the order was given. He receive nume.1i
statements of account after the order was given iom

» as well as from his examination of the hooks, ew

., prised of the fact that he was not credited with t
He attempts to avoid the force of this | | g>y &J1n
he very seldom looked over the statements tha ie ’
because although his home was in Elizabeth he wa

s

30 ness in Washington, and adds that he was hac . of
His business in "Washington, he says, was 1ie 0
Contracting for making sewers, laying pavemen s, * * * f
admits that from 1875 to the time of t Ife“ but once
the snit (October, 1882), he was in m fc £ ‘2n| 1W *,
Edward A. Mahnken, who was a clerk of ~hsther

m that Moorhouse when he, Mahnken, as® d “ “ omplain
certain goods which he was about to send t” be
ant, and which the latter had boug ~1 without pay-

so marked as that they shonld not be

moment of the bill therefor, as had P f \ their dealing
, X880,been the method adopted by the firm



withthe. complainant, answered “ No ; it is all right now, I
havg got more.security; I have got an order on Washing- .
ton” Mr. Mahnken, defendant, testifies that Moorhouse
told him that the order was taken as collateral security for
the payment by the complainant of his indebtedness to the
fim .And here it will not be out of place to say that
although Moorhouse swears that the order was left at the
store of the firm during his absence at home by reason of
illness, the complainant testifies that he gave it to Moor-
house himself at the store, and he thinks Mr. Mahnken was
ot present, but the book-keeper was. The defendant
Mahnken also testifies that after the dissolution he called
athe complainant for payment of his indebtedness to the
late firm and offered to deduct fifteen or twenty per cent-
fromthe amount if the complainant would pay it, and that
the latter said he would pay if he had the money. He says
they referred to the Washington claim, and the complainant
said that he had got nothing from it and doubted very much
whether he ever would get anything; that as soon as he got
the money he would settle up, but that there was no depend-
inguponit. He also swears that Moorhouse told him that
hehad to give the complainant some cash, but did not say
howmuch, to get the order. When the firm dissolved a
written agreement of dissolution Was signed by Mahnken
adMoorhouse. By it all the assets were assigned to the
former, and bonds and mortgages are specially mentioned,
thewords “ stocks, bonds and mortgages” having been in-
terlined before it was signed, and therefore the attention of
Moorhouse was drawn to it. He thus recognized the bonds gQ
andmortgages given by the complainant as valid existing
evidences of debt, for the firm does not appear to have had
ary °Mier bonds and mortgages. He sold out all his interest
assets, including them, to Mahnken for $40,000 ; the
a erto pay the debts. There are other weighty reasons
against accepting the complainant’s version of the transac-
lon “2er consideration. Not only were the bonds and
nortgages and notes not surrendered, and the account re-
Mpted when the order was given, but there was no written
df 6@~ V6on any undertaking by or on the part of the
en ant to accept the order in discharge of all claims 40
aant 111 complainant or to surrender the bonds and
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mortgages and note and receipt his account. He left tta
bo”ds and mortgages and note in the hands of the defend,

after giving the order. Se says, indeed, that he de
manded them from Moorhouse, and was put off from time
to? time, but he not only took no steps to obtain them but
never complained that they were not delivered to him, He
never demanded them from Mahnken. When the relations
of the parties to each other and the character of the order
before adverted to, and the conduct of the parties are con-
sidered, it seems quite clear that the order was not accepted
as satisfaction but merely as additional security, and thatin
order to get it as security Moorhouse advanced to the com,
plainant for the firm $450. On the hearing, a motion was
made on ‘the part of the defendant Mahnken for leave to i+
troduce evidence that the suit mentioned in the order has
been decided adversely to the plaintiff therein, and so the
order has proved to be utterly worthless. The decision
upon that application was reserved until this time. The
evidence would be irrelevant and immaterial. The motion
therefore is denied. The bill will be dismissed, with
costs.
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"Dthe Hrorable the Chancellor of the State of New <Jersey :

Humbly complaining shows unto your Honor, your orator,
Jeremiah E. Adams, of the City of Elizabeth, County of Union
and State of New Jersey ; That your orator is a grocer, and for
many years has Carried on business in the City of Elizabeth; Ift
That he is now and for a long time past, has been seized of and1
entitled to certain lands and premises, situate, lying and being;
i the City of Elizabeth, Union County and of State of Ne#
Jersey. Particularly laid down, designated and described oh
nep entitled “ Map of the New Manufacturing Town of Eliza-
beth Port, New Jersey,” (which map is on file in the Register’~
dffice of Essex County), as follows: First tract beginning at
the corner formed by the most Southerly line of First street,
intersecting the most Easterly line of Broadway ; thence
Fasterly along said line of First street 75 feet j thence South-
erly in a line parallel to said line of Broadway 75 feet to the *
dividing line between lots 5 and 7, in Block 76 as laid down
msaid map* thence Westerly along said dividing line 75 feet
to said line of Broadway ; thence Northerly along said line of
mBoadway 75 feet to the place of beginning.

The second tract is particularly described on said map as lot
45 mBlock 64. * . )

Your arator further shows that the defendant Cord Mahnken
and btephen Moorhouse were once partners, under the firm
rane of Mahnken & Moorhouse, and for many years con-
'A ~usiness of wholesale grocers at 174 Duane street,
inthe City of New York, and for a long time your orator had

, sa® ®m* That about the 16th day of August
Aol %ra’or was desirous of obtaining some money and
arJ Pre®*TB nee<d of about the sum of two thousand dollars,
11 he made application for a loan of $2,000, for the
ﬁ;; °Deyear>t° be secured by a bond of your orator and
r&Seon your orator's real estate, described as the first
insisDwu tlie< tract* But the said defendant, Cord Mahnken,
adm * a* ’van should not be made unless the said bond .
12 500r WS execu’e* conditioned for the payment of40
smof mmn “our ora®or being in pressing need of the said
wrin 1 piy  was>therefore at or about that time corruptly,
o a Regally, and contrary to the form of the statute
ersey m such case made and provided, entitled, “ An
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Act against usury,” approved April 10th, 1846, and the severdl
supplements thereto, and also contrary to the statute of e
State of Nevv York in such case made and provided, ati-
tled, “ Of the interest of money,” and the several suppdements
thereto, agreed by and between your orator and the sadde
fendants, that if your orator would execute and deliver to the
said defendants his bond and a mortgage upon the first dove
described tract of land conditioned for the payment of $500,
with semi-annual interest, at the rate of seven per centum pr
10annum, then that the said defendants would advance and len
to your orator, the said sum of $2,000, and that in pursuance of
such corrupt, wusurious, and illegal agreement, your
orator did make, execute and deliver to the sad
defendants, the bond and mortgage on said pasn
conditioned for the payment of $2,500 one year after date, with
interest payable semi-annually at the rate of seven per centum
per annum. And that further in pursuance of said joomut,
usurious and illegal agreement, the said defendants loaned ad
paid to your orator the sum of $2,000. Your orator further
20shows that this transaction of the mortgage and the bonus of
$500 was entered in the general account between your oratar
and the said firm of Malmken & Moorhouse. And that your
rator continued to deal with the said defendants, and m
the 15th day of January, 1875, he had paid interest m
$2,500 and had paid $500 of the principal. At ths
time the said mortgage of $2,500 was surrendered and
cancelled, and your orator executed to the defendants another
mortgage on the same premises for the sum of $2,000; sad
mortgage is dated the 15th day of January, 1875, and is regis-
tered January 16th, 1875, in Book 36 of Mortgages for Union
30 County, pages 215, <fec, payable one year after date. I e
mortgage account and the grocer account were at this ture
mingled together. But your orator shows that tfie"ns"®
tion of said mortgage was the above mentioned bonus of § >
and $1,500, the balance remaining unpaid of the aforesai  cen
of $2,000, and that this last named mortgage was execute an
delivered in place of the balance due on the aforesaid usuriou
mortgage of $2,500, and that in the entire transaction }oj
orator was and is charged $500 bonus, in pursuance o
4q aforesaid usurious contract, and your orator shows an( 10
that the said defendants are entitled to have ana * ceiv
their said bond and mortgage only the sum of $1,50 , w>
interest, according to the laws of the State of New Jerse'\ , *
Your orator shows that he resides in New Jersey
Elace of business 1s in said State; thatitlllle ngte%s
ew York and their place of business is ’
of the business that lead to the above menuoucu
tract was transacted in New York and partin -New *

that pan
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the said defendants may insist that, their business -transactions
are governed by the laws of the State of New York; Your
atarinsists that if said contract is governed by the laws of
the last named State the said defendants are not entitled to re-
cover anything upon their said mortgage. But your orator
shows that the lands covered by said mortgage are situate in
the State of New Jersey ; that the mortgage was executed,
delivered and registered in fj e State of New dJersey, and the
above mentioned usurious contract was consummated in the
last namred State, and is governed by the laws of the State ofjq
Newdersey. '

Your orator further shows that after executing said mortgage
ke continued to deal with the defendants, and on or about the
15h day of August, 1878, your orator became indebted to the
defendants in the further sum of $1,500, and to secure the pay-
et of this indebtednes your orator executed to the defend-
ats Cord Mahnken and Stephen Moorhouse, partners, as
Mihnken & Moorhouse, of the City, County .and State of New
York, abond and a mortgage conditioned for the payment of
$1,500, with semi-annual interest three years after the date 20
thereof Said mortgage covered the first and second tracts
above mentioned, is dated the 1,5th day of August, 18i78, and
wes registered the 2d day of September, 1878, in Book 46 of
mortgages for Union county, page 435.

Your orator further shows that after executing said mort-
e he continued to deal with the defendants, and about the
J0th day of March, 1881, he had paid in full] all the accrued in-
taet on saild mortgages; that mi or about the

1 day of March, 1881, your orator was desirous

paying his entire indebtedness to the said defend- 30
ats and of redeeming said lands from the lien of said
nortgages; and your orator was at that time the owner of an
ader given by one William H. Adams, upon his attorney,
Allen C. Clark of Washington, D. C., calling for the sum of

,500, which order was at that time accepted by said Clark,
an considered good, your orator wishing to dispose of said order
Ip |L>1- amount due thereon. He offered the same to
.1e defendants, and thereupon the said defendants made due
inquiry about said order and agreed with your orator to take
jV/irt IS payment of said mortgages, and your orator’s in-40

* e f° the defendants, if any existed, and to pay to your

he difference between said order and the amount to be

rc due on a proper statement of the account ; and in part
°f ai(l difference the defendants on or about the said

pom” " arch 1881, paid to your orator the sum of $450,
your orator would receive credit for said order

£ fuldr “0°ks 1 :i.nd that the% the said defendants WW
etneaeoonni-— x____1Bv, 1 u
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they would account to your orator for the difference betven
said order and the indebtedness of your orator, and that they
would deliver to your orator said bond and mortgages recapted
and cancelled, and execute to your orator discharges of sad
mortgages.

And your orator further shows that the said defendants reg
lected to,, render the statement and discharge said nartgages
That on or about the 10th day of April, 1882, the sad (ad
Mahnken bought out the interest of the said Stephen Mo

10house in the said firm of Mahnken & Moorhouse, and the sid
Conrad Mahnken became the owner of all the assets, and ati-
tled to the books and evidences of indebtedness belonging totte
said late firm ; that at this time the account of your aztorre
mained open upon said books, but the said defendants kew
that your orator was not indebted to them, and in estinating
the value of the firm’s assets, your orator’s account was arsicd
ered balanced. That upon the dissolution of said firm the yat-
nership books and the said bonds and mortgages passed urh
the exclusive control of the defendant Cord Mahnken ; thet tte
said Mahnken refuses to credit the said order upon his books,
200r to render a just and true account to your orator, and refuses]
to surrender to your orator said bonds and mortgages receipted
and cancelled. Your orator further shows that he has frequently
applied to the said defendants, and asked for a statement of hisi
account, showing all payments made by your orator and a sur-;
render of said bonds and mortgages receipted and cancelled, and
the payment of the balance due him. And your orator vd
hoped that they would have complied with such reasonable e
quests as in justice and equity they ought to have done.
now, so it is, may it please your Honor that the said defendants
30combining and confederating with divers other persons a'
present unknown to your orator, but whose names, when is
covered, your orator prays may be inserted in his billot can
plaint with apt and proper words, to charge them =
defendants, hereto refuse to comply with such reasonable reques
of your orator. The defendant, Stephen Moorhouse sw
1that the said Adams gave, and the said firm of Malm en
Moorhouse received said order to settle the said mortgages a
your orators account, and that if the said Adams had a
to it at that time -the mortgages and bonds won .
been given up, and your orator  account reoizlntptei
that through negligenge _the said der was ,

T
the time it was recelved by 8aif mw credited opy
the firm’s books, and that by inadvertance your ora or
was left open when the partnership was dissolve . n
the said Moorhouse has delivered to the said Mahn € ..v
books and papers of the late firm, and that the sale, mug%
your orator’s said bonds and mortgages are now mt L



Id'the said Cord Mahnken, and that he the said Stephen
Madouse has no control over them; and the said Conrad
Mihnken denies that he ever received said order from your
aatar in payment of his indebtedness ; and denies that your
[aator iseentitled to any credit for the same, whereas your
[astar charges the contrary of what the said Cord Mahnken
[smsto be true.
I All which actings, doings and pretences of the said defend-
ats and more especially of the said Conrad Mahnken, are
artray to equity and good conscience, and tend'to manifest 10
worg injury and oppression of your orator in the premises. -
Intender consideration whereof, and for as much as your ora-
taris without adequate remedy in the premises, at and by the
gnct rules of the common law, and can only obtain relief in
this honorable court where matters of this nature are properly
oogrizable and relievable. To the end therefor that the said
[Gaxxad Mahnken and {Stephen Moorhouse and their confeder-
aeswhen discovered may without oath, to the best and utmost
of their respective knowledge, remembrance, information and
jodhief] full, true and perfect answer make to all and singular 2q
wthe metters aforesaid, your orator hereby waiving pursuant to
ke statute, the necessity of the answer of such defendants
jbeing put in under the oaths of said defendants or the oaths of
dtherof them, and that as fully and particularly as if the same
ivexre here repeated, and they and every of them distinctly in-
terrogated thereto, and more especially they may in manner
juresaid, answer and set forth a full, true and accurate account
r,a 1 dealings a°d transactions between your orator and
I enedves, showing the true consideration of said bonds and
Inotgages And they have received from your orator in pay- 30
I at ot his indebtedness, or to be paid for by said defendants
ipaneularly, that they give the date when they received the
sWIOL i/Jvl $5,500 upon Allen C. Clark, the attorney of
Hadden, which member of the firm of Mahnken
received said order, and what conversation
IWth dJIEi y°ur orator and said member of the firm.
Imatper * < defendants before receiving said order did not
Tadch Washington as to the value of said order,what
Ithey ,~ury was and the result of such inquiry. Whether
IWhethe th 1 e%e sa*d .order after making said inquiry.40

I tetthe¥ ~ n°* receive said order with the agreement
T payingZ w?y'~ aPPly so much thereof as necessary towards
I differee6 of your orator and pay your orator the

I  oder * wae” er they did not at the time of receiving
I gvetovmilQ Pursuance of the above mentioned agreement,
I asvasrw “yator the sum of $450 on account, and that said

I tteacoourt »  a correct copy of defendant's books showing
I OUx °f your orator.
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And that an account may be taken between your orator ard
the said defendants, and if it shall appear that the order with
interest from the time it was received by the defendants is noe
than sufficient to satisfy the amount due the defendants, thn
that the residue be paid over to your orator; and that vour
orator may be permitted to redeem the said premises. Your
orator being ready and willing, etc., hereby offering to pay
what, it anything, shall appear to remain due on said not-
gages. And that the said defendants may be decreed to deliver

10up to yoUr orator the said bonds and mortgages, f*lly reccipted
and cancelled, and to execute to your orator a discharge of sad
mortgages and deliver over to your orator all deeds and writings
in his custody or power, relating to said mortgaged premises
and to fully receipt the account against your orator.

And that your orator may have such other relief in the prem
ises as the nature of the case may require and as shall be agree-
able to equity and good conscience.

May it please your Honor, the premises considered, to grant
unto your orator the State’s writs of subpoena, issuing out of
and under the seal of the Honorable Court, to be directed to

jm  said Cord Mahnken and Stephen Moorhouse, command-
ing them and each of them by a certain day and under a certain
penalty therein to be expressed to be and appear before your
Honor in this Honorable Court, then and there to answer al
and singular the said premises, and to stand to, abide by and
perform such order and decree therein, as to your Honor shall
seem meet and shall be agreeable to equity and good conscience.
And your orator as in duty bound will ever pray, &c.
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Between
Jerem iah K. Adams,

Complainant

and On Bill, &c.

Cord Mahnken, et. al,

Défendants.

nf anSWr-0 f) n”enbHH! Of the defendants to the
of complaint o erermah E. Adams, complainant.

for ans”er unto the bill of complaint of the
S g m S ultoso much thereof as this defendant is ad- 10
answprinff ma ma nec<ssaiT for him to make answer unto,
procer find aU”,a("mits that the said complainant is a
formanv vparf car’ie*|0l1 bis business in the City of Elizabeth
infee Z .’ and that he has been for a long time the owner
forth and dp”PrT an(® an4 PFeml'ses particularly set
believes thaf R ei 10 \11 SD'8|sf[* N °f complaint, and
the«aid onm 1 ~ Simre. are correctly described, and that

ain fmtbg Inant A~ StU » thereof And this defend-
hoee as a<'mits that he and Stephen Moor-

Wiouse FPonductedUfFder ~  firm narae of Mahnken & 20

the Gity of New Y™ f°Amfny years? at 174 S 1ffi street, in
thet the said ™ >H'e business of wholesale grocers ; and

sad firm ainan” f°r a long time had dealings with

abot ttfM 1lo1illlB 1o/ irther answering, admits that on or
thousand eioht hd o & °4August, in the year of our Lord one
forvalue receivpd) 1 an(® ®&venty-two, the said complainant
thesaid Stenhpn Ar3l 1 and executed to this defendant, and
baee a bond «>dJ *rbouse, partners as Mahnken & Moor-
stfoth and fW -« ?°ri&age upon the first tract particularly o0
Pnhtose L ¢ T ~ 1 phe “uiplainant’s said bill of com-3°

with interest arnd o4two thousand five hundred dollars,
’ lurther answering, says that said mbrfo-aore

2
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bears date the day and year last aforesaid, and was duly ac
knowledged according to law, by the said complainant, and
recorded in the Clerk’s Office of the County of Union, at Hiza-
beth, in Book 24 of mortgages on page 496, &c., but this de-
fendant expressly charges arid insists that said mortgage, and
the bond secured thereby, have been paid and satisfied to this
defendant, and the said Stephen Moorhouse, (then) partrers,
trading as Mahnken & Moorhouse, and that said mortgage hes
been duly cancelled of record, and is no longer a lien or encum

lobrance wupon the tract of land therein described, and
that the saild Mahnken & Moorhouse, (late) part-
ners, as aforesaid, or this defendant, have no longer
a claim against the said complainant for said bond and mort-
gage or any part thereof, and further charges and insists that
said bond and mortgage, made and executed by the said com
plainant to this defendant and Stephen Moorhouse (then) part-
ners, trading as Mahnken & Moor house, to secure the sum o
two thousand five hundred dollars, dated August 16,1872,
has been wholly extinguished, and isutterly null and void, both
at law and in equity.

A And this defendant further answering, denies that the bond
and mortgage aforesaid or the, principal of the same or any part
thereof, or any interest falling due thereon, or the payment of
the principal of said bond and* mortgage, or any payments on
account thereof, dr for, or on account of the interest due thereon,
were ever entered in the general account of the complainant on
the books of the said Mahnken & Moorhouse, but. charges and
insists that the same was an entirely separate and distinct
transaction, and had nothing whatever to do with the store
account of the said Mahfike:i & Moorhouse against the said
complainant.

And this defendant further answering, says, that the co-part-
nership lately existing between this defendant and Stephen
Moorhouse, was dissolved by a writing under their hands and
kg ¥f which thie following ie & tre Wpy, viz.» “ Agreement
made and votered inty this eighth day of April in the yéar
thousand eight Pundred and eighty-two bv Between Cold
Mahnken and Stephen Moorhouse, both of the City and
County of New York in #t Qe &7 Kbl V3 : Witnesssetl,

40that the co-partnership heretofore existing h%%%ﬁ the %b@%
named parties hereto, under the firm name of Mahnken
Moorhouse in the business of wholesale grocers, carried on a
Huiiiber %4 Puane street, m the sai¢ City ot -New Yor ,
hereby in all things, this day dissolved by mutual consenj  _

And it I8 kepdf aoreed that the said Stephen Moor iol
retires and withdraws from the Sid co-partnership, and tiie
business thereof, and hereby in cons1dera1tlon Off t%le Isﬁnmte?i
forty thousand (40,000) dollars, lawful money ot the
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States to him in hand paid by the said Cord Mahnken, the
receipt whereof is hereby acknowledged has bargained and sold,
and by these presents, doth grant', convey, sell, assign, transfer
and set over unto the said Cord Mahnken, his executors,
administrators and assigns, all Ids right title and interest and
moiety in and to the stock in trade, goods, wares and
merchandise  stocks, bonds and mortgages, property,
casxs and  effects of every description belonging to the
sad co-partnership wherever the same may bo, together
with all outstanding accounts, indebtedness, judgments and m
things in action due, owing and to become due and owing to
the said firm, including all books and accounts, vouchers, bills,
papers and documents of every kind, character and description
ot the business heretofore earried on by thestid firm, together
with the good will of the said business of the copartnersliip
hereby dissolved, to have and. to hold the same to the said
Cord Mahnken, his executors, administrators and assigns
folever. And the said Stephen Moorhouse doth herebv eonsti-
trte the said Cord Mahnken, Ids attorney,.irrevocable in tie*
m herd Malmken’s name or in the name of the said firm,
to codect all debts due said firm ; to institute aud prosecute at
Jis own costand expense suits fur the recovery of said debts,
ai to c<cute all such acquittances as may be necessary, and
i~eea ly to do all such acts and things as mavbe nooossarv and
po>er lor the complete settlement of all tin* business arid con-
carrs of the said copartnership. '
A Cord Mahnkon hereby assumes the payment
oy mie lability and liabilities of the Said firm hereby dis-
baMN\ fSB appears wupon the books rtf
2~ ° die Sldd firm herebv dissolved. And the
J* I O Mahnken hereby covenants to pav and
¢ large the said debts, as they respectively mature,
ond TMllme.;° tin™exhibit to the said Stephen Moorhouse
MnuT 1 |, ences of snch payments. And the said Cord
sid ecn 1 leil / afrecs to indemnify and save harmless the
ardm len “Vloorhouse from all liability of whatsoever kind
firm thC 1,1 26reason 8ai(l outstanding liabilities of said

Ins Lt'e Mooriiouse hereby* covenanting that lie
curred o°n fll SI>d firm contracted any liability or irf-
foesnot 'V winch he has not disclosed, and which 40

Ith MM T*°np e hooks of account of said firm.
stoodithnti®~1 / U'ther mutually agreed and expressly uhder-

privilevo nf ti LP1 io'e'n eontained" shall limit the right and

ofanv p.nl ies. Stephen Moorhouse to enter into business
7 on his own 1ndividual account.



12

In witness whereof the parties to this agreement have here-
unto set their hands and affixed their seals the day and year
first above written.

Signed, sealed and delivered in \
the presence of—the wdrds \
“ stocks, bonas and mortgage |
interlined after the word /
merchandise in the second [
line from the bottom of the (

fi first page, and the words “ at \ Cord Mahnken, (L. S)

his own cost and expense/* / Stephen Moorhouse, (L. S)

interlined after the word V

prosecute in the eighteenth \

line of the second page of this 1

agreement before its execu- I

tion.

~

Jesse K. Furlong,

James A Seaman.

And this defendant further answering, says that immediately
upon the dissolution of the copartnership aforesaaid of
Mahnken & Moorhouse, to wit : on the said eighth day of
April, in the year of our Lord one thousand eight hundred
and eighty-two, another copartnership, was formed consisting of
this defendant Edward A. Mahnken and James W. Longwell,
under the name, style and firm of C. Mahnken &Co., and that
said firm have, since said last above mentioned date, been
carrying on the grocery business at said 174 Duane Street, in
said city of New York.

And this defendant admits, that the said complainant con-
tinued to trade or deal with the said firm of Mahnken &
Moorhouse up to the time of the dissolution of the said firm
except as hereinafter stated, and says that he continued to dea
with the present firm of C. Mahnken & Co. up to witmn a
short time before the commencement of this suit.

And this defendant further answering says, that on the
teenth day of January, in the year of our Lord one, thousan
eight hundred and seventy-five, the said complainant was in
debted to the said firm of Mahnken & Moorhouse on 00"

40 account for goods, wares and merchandise sold and deliveredy

him, the sum of two thousand five hundred and forty-eig
dollars and fifty-eight cents, as nearly as this defendan
ascertain, and with a view of securing two thousand o
thereof, and for the purpose of obtaining further ere 1,
said complainant made and executed to this defendan
Stephen Moorhouse, partners in trade as Mahnken /
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house, a hond and mortgage for the sum of two thousand dollars,
on account of said indebtedness to said firm, bearing date the
day and year last aforesaid, and which said mortgage was after
the excution thereof acknowledgd according to law and duly
recorded in the aforesaid Clerks office in Book 36 of mortgages
on page 245, &c.

And this defendant admlts that sa1d last mentioned mort-
gage covers the same premises as the fi st mentioned mortgage,
but positively denies that the mortgage account and the grocer’s
account were at the date of the last mentioned mortgage, to 10
wit: on January 15, 1875, mingled together, and further
denies that the consideration of the said last mentioned mort-
gage for two thousand dollars, was a bonus of five hundred
dollars and one thousand and five hundred dollars, the balance
claimed by the said complainant to have remained unpaid on
the aforesaid mortgage of two thousand five hundred dollars ;
but on the contrary charges it to be true that the said mort-
gage for two thousand dollars was given on account of the in-
dehtedness then existing, by the said complainant to the said
Mahnken & Morehouse, as hereinbefore set forth, and that
there was no usury or bonus whatever charged or paid thereon”
or in said transaction, and that the said complainant is not en-
titled to any deduction from said bond and mortgage.

And this defendant further answering, admits that on or
about the fifteenth day of August, in the year of our Lord one
thousand eight hundred and seventy-eight, the said complain-
ant became and was indebted to the said firm of Mahnken &
Moorehouse, for goods, wares and merchandise, in the further
sum of one thousand five hundred dollars, or thereabouts, over
and above the interest charged upon the $2,000 mortgage 30
aforesaid, and to secure the payment of this indebtedness, and
or,future indebtedness, and to obtain further credit from said
Jm, executed to this defendant, and the said Stephen Moor-

ouse, a bond and mortgage conditioned for the payment of one

ousand five hundred dollars, with semi-annual interest, three
years from the date thereof; that said mortgage covers the first
Jvju/°D) tractsof land in the complainant’s bill of complaint,
his defendant further says, that said bond and mortgage
oars date the day and year last aforesaid, and that after the
H H 10Q thereof, the said mortgage was acknowledged accord- 4o
afn by the said complainant, and duly registered in the

Ardil * er™ s °®ce>in Book 46 of mortgages, on page 335.

kJJivll ~irdant, in further answering, says, that on or

the twenty-seventh day of April, in the year of our Lord,
beoam® "( e t huhdred and eighty, the said complainant
house V* % AAted to the said firm of Mahnken & Moor-
th diior §efdg, wares and merchandise, sold and delivered by

65 Mp&hkein & Moorhouse, to the said complainant, and
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also fqr interest on the two thousand dollar bond and nortgage,
and on the fifteen hundred dollars bond and mortgage herein-
before set forth, charged to the general account of the said com
plainant, on the books of the said firm of Mahnkon & WMbor-
house, in the further sum of nine hundred and sixty-four
dollars and fourteen cents, and that on said last mentioned day
the said complainant and the said firm of Mahnken & Moor-
house had a settlement of all accounts between them, as shown
by the books of the said firm of Mahnken & Moorhouse, and
10upon the conclusion of said settlement there was found to be
due in accordance with said books, and after a full investiga-
tion thereof, from the said complainant to the said firm of
Mahnken & Moorhouse, the said sum of nine hundred and
sixty-four dollars and fourteen cents, and for which amount the
said complainant did give a prommissory note, of which the
following is a true copy, viz. :
AN New York, April 27th, 18%0.
On demand, after date, I promise to pay to the order of
Mahnken & Moorhouse, nine hundred, sixty-four and y* dd-
.oplars, at Irving National Bank, vrlue received, with interest.
J. E. Adans.

And this defendant, further answering, says, that after the
settlement aforesaid, the said complainant continued to purchase
goods, wares and merchandise of the said firm of Mahnken &
Moorhouse, and became, and was further indebted to themin
the sum of four tundred and eighty-seven dollars and fifty-
seven cents on the twenty-eighth day of October, in the year
of our Lord one thousand eight hundred and eighty, and that

'30 after said date, and until the month of April, A. D. eillt
hundred and eighty-one, the said complainant ceased to trade
with the said firm of Mahnken & Moorhouse, or was refused
further credit by them (excepting a small purchase of fifteen
dollars, made on or about February 25, 1881); and that dur-
ing said period, between October, 1880, and April, 1881, afore-
said, the said Mahnken & Moorhouse were pushing the sad
-complainant for a settlement of his indebtedness to them, whic
consisted at that time of the bond and mortgage aforesaid o
two thousand dollars ; the bond and mortgage aforesaid o

40fifteen hundred dollars; the note aforesaid of nine hun re
and sixty-four dollars and fourteen cents, and the book
aforesaid of four hundred and eighty-seven dollars and y
seven cents, with- large arrears of interest on all said sums. »

And further answering says, upon information and ei ,
that the premises covered by the mortgages aforesaid o
thousand dollars, and fifteen hundred dollars, are covere®
prior mortgages, and are a scanty security for the mone}

tended to be secured thereby.
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Ard this defendant, farther answering, says, that the said
conplainant, in order to keep the said firm of Mahnken & .
Moorhouse from proceeding to collect from him the indebted-
ress aforesaid (in its various forms), and to gain farther time
for the payment thereof, and also to obtain further credit, did,
i the month of March, A. D. eighteen hundred and eighty- .
axg caue to be drawn up, signed, accepted and delivered to
thesaid firm of Mahnken & Moorhouse, as additional security ,
for the indebtedness aforesai ', and for cash advanced, as here-
frefter set forth, and to secure the said firm of Mahnken & 10
Moorhouse for future indebtedness by the said complainant
mack in the purchase of goods, wares and merchandise, an
adk; of which the following is a true copy, viz. :

s Washington, March 19, 1881.

After deducting your fees and incidental expenses in the pros-
eation of my claims against the District of Columbia before the
United States Court of Claims, and also the amount of eleven
hundred dollars in acceptance now out, please pay to the. order 2(
d Messrs Mahnken & Moorhouse, of New York city, five
thousand five hundred dollars out of any money that may be
avarded ine by said Court of Claims in my suits now pending
agingt said District of Columbia in said court. Value re-
odwed, and charge the same to the account of

Yours Respectfully,

Wm. H. Adam s.
Allen C. Clark, "
Attorney-at-Law,
Street, f A * il
D.C.J

Fndor ed across the face of said order as follows, viz. :
ashington, District of Columbia $5500AAr.
Marelfl 9,1881.

Allen C.Clark.

araplananfdelar ant further answering, says: That the said
demands V' °re.®e would deliver the order aforesaid,
advaneer.fr 1 §* ®rm Mahnken & Moorhouse au
die sad firm % flUls dollars in cash, which demand
gewresaidr 4 “hnkeu & Moorhouse acveded to, in order to 40
sadsumnff er, r *1I®purposes aforesaid, and thereupon paid
at,onor nl°U Jun<® e(\and fifty dollars to the said complain-

TLad ore 1, “uw*ieth day of March, in the year of our
thesaneto thSin AAndred and eighty-one, and charged
hwksofthn complainant, in his general account, on the

' ‘fg said firra Of Mahnken & Moorhouse.
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And this defendant farther says: That soon, after the
delivery of the order aforesaid, and" upon the strength thered,
the said complainant commenced to trade or deal again with
the said firm of Mahnken & Moorhouse, and continued so to
do up to the date of the dissolution of said co-partnership, and
also to trade or deal with the said firm of C. Mahnken & (o,
until within a short time before the commencement of this suit,
and that during said period he purchased of said firm goods,
wares and merchandise to the amount of one thousand and

10thirty-two dollars and forty-five cents; and that the said com
plainant owes to the two firms aforesaid on book account at
this time (including the said four hundred and fifty dollars,
advanced as aforesaid) the sum of one thousand one hundred
and fifty-nine dollars and fifteen cents, with large arrearages of
interest due thereon, and also owes to the said late firm of
Mahnken & Moorhouse, the aforesaid note of nine hundred
and sixty-four dollars and fourteen cents, with interest due
thereon from the.date thereof, excepting two payments nade
thereon, viz : May 6, 1880, cash $25.00, and June 11, 183,

20cash $25.00: and further says that' said book account and
said note are not secured in any other way than by the order
aforesaid.

And this defendant further answering says : That by the
agreement or assignment hereinbefore set forth at length, he is
now, the owner and holder, both in law and equity of the
aforesaid two mortgages, the aforesaid note and the aforesau
book account, and also of the order aforesaid given as additior»
security for the payment thereof, and that he has the possessor
of said two mortgages, note, order and books. |

30 And this defendant further answering, says: Upon Iniorma
tionand belief that the suits mentioned in the order herein e
fore set forth at length, are still pending and have no ee
settled or tried, arid, that the said Allen C. Clark, insa or *
named, refuses to .pay the said order or any money on “cooi
thereof, until the determination of said suits, aithougr
requested so to do, and that the collection of said or er
part thereof is doubtful, but upon the payment of sai o ,
any part thereofto this defendant, he tenders Inmse reay *
willing to credit the amount paid thereon .and to mat_wjiat-

40accounting to the said complainant, and to pay him ov| ,
ever balance, if any may be found due him, after ae
indebtedness aforesaid. . , , 11Gsaid

And this defendant further answering, denies v - * . jy
complainant had on or about the 30th fdav o a  nort
1881, paid in full all the accrued interest on sau * at. tjC
gages, blit on the contrary charges it to be mi > has ot
greater part of said interest, if not the whoe e 57 was
been paid by the said complainant or any one or >
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charged up to the general account of the said cbmplaih”t*impn
the books of the said firm of Mahnken & Moor”~ti**o”"was
camed into the aforesaid note given to balance the tfccoh”t of
thesaid complaiuant. ! A
And further admits, that it may be true, that;6fae '0M &-
thefirmof Mahnken & Moorhouse made inquiries HNb>1*'d i*rder
ard ascertained it had some value, and says that ifte amresaid
ader was actually received by the said jStephen Moorhouse
after consultation between this defendant $nd tlm§aidi Mpocr
housg, relative thereto, and as to what it iyas to”e given and 10
accepted for; and further denies that the said firm;<#M,&hnken
&Moorhouse received said order with the agreethent that they
would apply so much thereof as was necessaryl.tbwards paying
the indebtdeness of the said complainant to the said firm of
Mbhnken & Moorhouse, and that they should have an account-
ing and pay the balance of said order (if any) over to the, said
oonplainant, bnt on the contrary this defendant charges it to
be're, and insists that the said order was passed over and
delivered by the said complainant to the said firm of Mulmken
&Moorhouse as additional security, as hereinbefore set forth. 20
And this defendant further answering, says, that said order
was never credited to the account of said complainant noon the
books of the said firm of Mahnken & Moorhouse, nor was it
ever the intention of the said firm so to do, until the same or
sare part thereof, was paid, and then only to credit the amount
8 pad; and further admits that at the time of the dissolution
° leco-partnership of Mahnken & Moorhouse, this defend-
at becane the owner ot all the assets, and entitled to the
anl ev>dence ot indebtedness belonging to said late firm,
M *a, a* 4 time the account of the said complainant 30
mn °e j°~n " POn 8&*d books, and says that it still remains
MahnW, s lvr*er “en'es that at that time the said firm of
mtarle! a Moorhouse knew that the said complainant was
asts thled 47 tlemmt and »1 estimating the value of the firing
btpl. 6fefi complainants account was considered balance,
And «v*1 xcontmry thereof to be true,
the snifl ~ dedendant further answering, says, that as to wbat
saidordpr  a ,en ,” OOrbouse saysor will say, relative to the
isnotinf/0 1° theother matters in question this defendant
deriies e*ceP* by the bill of the said complainant, but
% Mborhmo 6 S+ A(arids gavei and the said firm of Mahnken 4°
adthe Bw © reci'lv®d stid order to settle the said mortgages,
thesaid At NP ainants account, and further denies that if
adbonds wn UK at*end«d to it at that time the mortgages
acoatr di! £ 0 “avebeen given up and the sald complainants
saidorder ed’ an<* further denies that through negligence
was not, at the time it was received by said firm

3
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Credited upon the firms books, and that by inadvertence the
+aid complainant’s account was left open when the partnership
Was dissolved.

And that this defendant may have such furtheror other relief
in the premises as the nature of the case may require, and s
Shall be agreeable to equity and good conscience, and that
thereupon he may be hence dismissed with his reasonable costs
Snd charges in tnis behalf most wrongfully sustained.

Robbins & Hartshorne,

1 &)liCitO’»fOi" amiof(hmselwth (ordmahnken, pefendant.

Ol |vi
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IN CHANCERY OF NEW JERSEY.

Between
Jeremiah E Adams,

ermpmnantl » m , "

and
(Grd Mahnken, et at1Vv
Defendomb.

Dyposiians and s on part of the complainant, takenBe—l
ﬁen& Jersey, teroé;a N ZbaI]Sdn];tjoad fiyfan d
cy °{New at my office, No. stmet, aisd'
,afeNew, onWednasday,June& 1 athAM
mpesare of Alward and Parrot, solicitors o Conplama%
Kﬁh@lls and Hartshorne, sohcftors of defendant: Co

b

Jeremiah K. Adams, the complainant, being duly sworn
as”  * aW axexamioed fey Judge Alward, deposes and

I amthe conplainant n this pause. 1 reside in this caty.
ioka ykss Borooer. I have been a grocer in this city-since
(W Mi”! a¥uaxted with the defendants in this cause,
widede NdJ Stephen Morehouse the1r business is
Xthemg®I¥ ImuNewY°rk city. I have had
'Ihemnn 4t ng rowed tmnevofthem, 1t was In 1872.
dollars! to borrow was $2,000 (two thousandSD

GIleﬁ&umﬂe"PEchmu to tle defendants for it, to M.

Rthat timo e\ r & Morehouse were in partnership
nagyif ¢ * .Nakrkeu said he would let me have the
My aDnlino”0I1 d glve him a bo«d and mortgage for $2,50 *
ZZf t i W tOthe fi* to loan the money. I eniered

ARTRTRY » VRRQBthe e okt gndt e 2k and

nean j1 T rtegad, wasdated August 16, 1872. 1 now
County (I’ch T . taken by “»e yesterday ﬁomtheUnion,A

biUuf cob5ainr tgage "
®periollfl] Khaken & Morehosse,s check for $2,000 for the

avadfar thet v t~Bm m‘fgagfn That 1s all T
}I;m‘rgaggn ﬂ%tt}ntm wasbuy1]§g gmoenrg
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of Mahnken & Morehouse ; I continued to deal with ttem
up to the time they dissolved.

That mortgage was cancelled by giving another mortgage on
the 16th ofJanuary, 1875, | had an open account with
Mahnken & Morehouse all the time between the giving of the
first mortgage and its cancellation. During that time there
was no settlement between Mahnken & Morehouse and myself,
either of the mortgage, interest or grocery account. There
was no settlement made when the old mortgage Was cancelled

I0and the new one given.

When | executed the second mortgage, in January, 1875, |
turned it over to Mahnken & Morehouse; | am not certain t
which of them ; | think both of them were there when it wes
turned over. The delivery of the new mortgage and the can
celling of the old was one transaction. | have been to tha
Cle~k” bfficio sei who canpelledAhe old mortgage. It wes
produbed at lI|e oifice ipfrC*cellation by Cprd Mahnken.

~ |lleboiidvatidQof this
A 2000 MAvAmAcred Mifor it on his books. Isp
20 posed. he did” JV

Q, Was this second mortgage given on the grocery account,

or on account of the balance that was due on the old nuortgage?

[Objected to as leading]

Itwasgtventohel settle up the old nortgage and tre
%ﬁﬂy together”’\lt‘wasallonecx)mem I reer
any settlement with them I never took any receipt fiam
the tie i1t commenced—receipts as to settleftichf I say.
Q mmdets%ng to the

t was your (1 s
ewas that entered in the account or not nuige
AG/\%JaCtainD] rmt sk _\i.v B

A%t - >
ht-A PDsij_lps)foshe‘d it was. . *

* fCounsel lor defendant Cord Mahnken obJects to a]l
Hpandkes\vars reli&fti“to the rrmtgageof 50 t e
nasﬁdnﬁomv&emﬂgnnﬁgzﬁ aswer, ar

reason n 500 mortgage
aﬁdWclugé)Ri&u cancelled *of reco nialﬁlsnann
lnthlseu_]tﬂ *5 0 fp, ¢

~ L [Counsel for oomplainant;ooments‘that the dgjection be e
tered as 1f made to each question and answer.]

Q. State distinctly how that old nortgage was paid.



[((pected to ]

A Bygving another no the sane day, $52000, or
dnt'dnsaneday I don’t recollect of giving any m)ney at
ﬂsttnecratthemreofgmngthennrtgage I had pre-

them noney on  account and dealing with
se&aalmmeddoﬂars per nmonth, andpamngthem

mﬁi]dywevergve Mehuket» & Moorhouse an order on G
1

XYessr Ithmkltwasmtheyear 1882, 5 5
}Ixndontxermnberwhenltvxasf
AV\é]l, don't; T had not taken the date of the order.  t
QSstetlBtIamactlonandmmmstames
A T hed aconversation with Mr. Moorhouse u to
an ader of W. H. Adams on his attorney enC
m Washington, D. C, which was to be accepted by
Aﬂm@ﬂatkfox‘ $5,500, said order if T could 1t,they
ﬁ%venecmdltforthe%ne I got that o and de-

Q%V\batv\es the agreenerﬂ:whgn von delivered them the.

A']hattlwvswldglve e credit for the same and render
neastatenert, and have: a general settling up and_turn over
ﬂiyn%gﬂaﬂ papers.  'That 1s all there is about it.

Q aﬂ@&lﬁﬂl}gsaldabmﬁﬂledlﬂ’emme betvxeenthe

A 'Tre difference was to be adjusted whatever there was; if
tteeves anything due me I was to have it, and if there was
due them they was to haveit. 'The order was known
nare than the amount that I owed themon everything. T

4W 1008 "°r a Saterent’ faﬁg s%eme They Ve med)

rmtatﬂacrechtoftheorder This 450wasona(munt of
kalamﬂntmsoomngtorreonaooomtoftheoxder

r

fl s 1"ststaterent was In answer to a question worded as

NG U nean to say that this $450 wasona(xx)lmt
e balance that was due on account of the order 77|

A was it or was it not understood that the
%chnmm? entire Hxiebtedmgs*:co the defendants ofao

[(hedted to as leading]
A A was understood that 1t exceeded the anount.



Did you give this order m nt of otedes
or %iny as gg]la ral security ? e o

[Objected-to as leading]

gf'aveltmpammntof mndebtedness so undhstond
byoneo and myself. rt}EﬁImlraidssd\aiI
t a statement of my account from them  This paper vhid
hold in harxilsthe statemnt which I recaved I ws
not satisfied with it. I took it back and told Mr. Marken
that it was all wrong. Atthattmethelmerctechtsamut—
ﬁto%%me not on the paper. g}gmvﬁ]ﬂ
there. 'The order was not on at all. eer s
the order since I handed it over to them 1 aded M
Mahnken why they had not given e credit for theadsr. I
said that Morehouse had the order.  ~

Q. Has your counsel shown you a book stanngﬂ]atltv%‘s
copy from Mr. Mahnken; & Morehouse’s ledger?
D A%Iehas Ilookedtoseevdnetherlhadaechtfwa]lﬁe
checks which I had given.  The checks which I row
were not credited. Fourteen checks on the Hrst
Bank of Elizabeth, bearmgdateardofanmﬂ:asfo]lows .

J 1 $1,000 00
anuazléy 24, 873 %0
July 18 lt 175 00
Aug. 22, 150 00
Sept. 5, o 500 00
POct. 31, 1874, 150 (0
Nov. 6, « 151 20
“ 14, « 150 O

« orn  a 151 11
Dec. 5 a 151 52
a ’ 151 2

« 1152)’ “ 83 40
26: « 100 00

Jan. 9 3875, 153 13

[These checks are offered 10 evidence, and merked Edilts
A 1to A 14 inclusive.]

| Q. Did you or not find the first mortgage of £500m
No sir; it 1s not in the book. # .

. These checks that that were given, were they given be
the date of its execution and its cancellation ?



A They were all given between the time of the mortgage
being executed and cancelled.

Q You have mentioned two mortgages; did you give
Mahnken& Morehouse any other mortgage?

A Yes, for $1,500. That was given on account of my in-
debtedness to them.  That is one of the mortgages mentioned
inthebill. I gave Mahnken & Morehouse a note for $964 14.
That was on account of the indebtedness as well as the $1,500

Q Were these given before the order ? 10
A They were.

Q What were those fourteen checks given for ?

A On account, my grocery account.

[Cross-examined by Mr. -Hartshorne.] <

I camre here in the fall of 1856, and> haye,, been in the gro-
oary business ever since, but not in my own name all the time.
I wasin business with my father in the fall of 1856. I am
ot certain whether the aiame was William Adams alone. Soon 20
dter we came here it was William Adams & Son. I came
from Ulster county, New York State. I never was in the
grocery business there. I could, not say how long the firm of
Wilham Adams & Son existed; I could not tell when I first
watinto business for.myself. Mr*:'Mahnken& books could
tdl you about as near as any evidence'; I could not. My
lather is not alive. ;e

[Foregoing examination objected to a&lrrelevant.]

<al succeeded my father in the business » believe. I..don’t recol-
let howthat was » he went qqgt.. # My”j~hieridied.. Xhave had 30
e lBress ever since. I don’t kno,w, fiui what it. was before
}4' ¢ it may have been five or ten years befqrq that I took
1 * ¢
Q Boyou mean to say that you g*nnoib come within five or
A”xr8°f wen y°u hrst started in the business ?
* 7ot here to-day, I could if I Was”Kqgtne.
A v°Enetnory then is defective? ' -

e sir; my menmoryis as goi” as*yqurs or anybody else’s.
wvn 8l7cey°u first started in baslnese'In your own name have
th® saine in your 6Vim name up to the presentw

am Presentplace of business in £lizdbeth ?

[Obiected ¢ as having nothing W:doi With the case.]
c% *dedine to answer.

»  question repeated.
Yes, sir; I have.



24

Q. Gan you give the dates when you purchased yar
real estate ?

A. 1 couldifT was home to look at my deeds. That is the
only way I can give it to you.

Q. Please give us the mortgages upon your red estate, vin
held by and the amount of each, other than the anes given o
Mahnken & Morehouse ?

[Objected 'to.]
10

A. I don’t care to answer that question; you cangp to e
Clerks office at the Court Houséand examine the title withot
my answering the question«

Q. Do you refuse to answer ? Xij

A. No. 1 have got a mortgage op, my comer popaty to
the Washington Life Insurance ‘Compa'tef $5,000; an sne
property Mr. Mahnkén’s mortgage covers Und ahead of it; ke
knew that whep he took it. ' The interest is not all paid ypm
that mortgage. 1 cannot tell 'up to what time. They e

'been taking orders from me on the city, and our dtyisina

kind ofa mixed up mess.

There is a mortgage of $3,000 on. my property, 121 Boad
, way, Elizabeth,,one vacantJot of this*property is covered by
the Mahnken $1,500 mortgage. Tlhese are all the nuxtgages
outside of the Mahnken mortgages.

I think I traded with Mahnken < Morehouse when I first
commenced business; and traded with them up to the time d
their dissolution. I have.traded a little with C. Mahnken
Go. I bought- most all of my groceries of Mahnken <

30 Morehouse, and ran a large accouut there.

MahnkenAi* Morehouse sent me a few statenments of ny a¢
count, but not as a rule. I don’t think I ever asked them tar
statements of my account until this order business caneup
Very seldom looked’ over the statements tjiat I did receive. <
was in business in Washington, attd was not hone to exanin
my affiiirs. My home was here in Elizabeth; I was bac a
forth. 1 was in the contracting business in Washington, u
ing sewers, laying pavements, etc. .

M William H. Adams is my brother. I was there wit ®
and interested with him. 1 was a kind of silent partner
him. The business was done altogether in his nanme* , i

Q. You knew that this $2,500 nortgage was satisfied an
cancelled of record in January, 1875, did you not.

A. I know it now; I saw it on the record yesterday
that it had been cancelled.

Q. Was that the first that you knew of it ?
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A When he took that $2,000 mortgage he said he would
gt the other one cancelled.

Q At the tineyou gave the $2,000 mortgage, did you not
krowthat you owed Mahnken & Morehouse over $2 000 on
Jodk acoount? r!

A 1 did not know how much.

Q You knew you owed them a large amount, did you not ?
A Yes

Q Did you have a settlement with them at that time ?

A T doit recollect of any. 1
Q You were frequently at that store ?

A T used to go to their store occasionally.

Q Did you use to look over their books at all ?

A No, sir.

Q Did not they occasionally call your attention to ilia
anuuisthat you owed them, and to the books and ask for a
settlenent ?

A They never called my attention to the books, they used to
cl anne for noney.

Q Do yousay that you have never looked over your account
mithe books of Mahnken &&Moorhou«e? §|
A1 dot recollect of looking or examining into my

amut an their books.

% ever had any settlement with the firm of

A Id)mtmwllect of any settlement. There was a note
nup axce which they spoke about as a settlement. I
e oasidered it a settlement; that note of $964.14. I
°a not say whether I had a statement from them when that
Dote was given. 3

\3 A °Wearre y°u to sign or give that note if you had not
M astatement or a settlement?
n¥l ~ was glad to do at a cost anything to keep them
0 ' Af TaB°.winS a S00* deal of money. |
AT ij bre *fUwere “ard run ?
tredirigWou ii 110 baYe slSned a note if I was not. 1 kept on
Q 5 f them that
& Mmit attime did you make any agreement with Mahnken

Wmis"]sg" Purchasing of goods and your future

wmshima*Ti!8 ne *iat there was some talk about paying
Q Iid ; hat Was about what it amounted to.

narthy iU aRree u°t to exceed in purchases the sum of $300
A Ithink 1"'Td #  blbs promptly in 30 days when due ?

&aut of the'note® a*1Ce to $70 or more monthly on
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A. T don’t recollect.

Q. Did you not agree to pay the interest on your nortgages
when due promptly?

A. Wheu, at time note was given?

Q. Yes.

A. No, sir; I don’t recollect about that.

Q. Well, did you at any other time ?

A. 1‘don’t think I did. I supposed the interest was charged
upon their book account, in fact the bookkeeper told me so.

10 Q. Wnat bookkeeper?
A. Their bookkeeper. 1 tfiink it was James Harrison.

[After recess examination resumed.]

Q. When this $>2,000 mortgage was given who was the
business transacted with ?
A. 1 am not certain whether it was Mahnken or Moorhouse
or both.
20 Q. Do you remember who you delivered the mortgage to.
A. T think they were both present when I left the nmortgage
at the store. I could not say which one I handed it to.
Q. Was there anything said at that time as to what the
mortgage was given for ?
A. No, sir.
Q. Was that the same day the mortgage was execubed
A. T could not say whether it was the same day or a day a
two after.
Q. Did you have a settlement that day of any kind .
A. No, sir ; I think not.
30 Q. Did you make any payment that day?
A. T certainly could not sav whether I did or did no .
Q. Did you take up the old $2,500 mortgage when you
livered the $2,000 mortgage ?
A. No, sir.
. You are quite positive that that business was ra
in New York and not here in Elizabeth, are you no *
A. To the best of my knowledge the mortgage wa

there in the office. 1r .4 40500
40 Q. At that time did you make a demand or >
mortgage ?

®. If"h"*2,0 0 was given to take up
why did you not demand and take up the $2,500 0
have it cancelled yourself? |L
It was not offered to me and I did not as '
Q,. Is that the way you usually do business Y
off an obligation not*to demand it ?

Py
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A. it wasaboufctte way i did business with Mahnken &
Moorhouse after I got in their debt or got behind so much.
4. You have stated in your direct examination that you

the $2,000 mortgage, how do you lli\%%}%ﬂ%ﬁgt & Moorhouse for

A. T saw it on this book, acopy of their books.
{ T iy°Ukn°W’M ™ that book you speak of?
Talways supposed that they }?d given me credit for it.
Q. What led you to suppose so &
mortgages”™ a' WayS dain’ed 1° glve me credit for "W cheoki aad 10
AH S “y72? wMeh>ou" ere led to suppose it ?
lhed here ’1 * wi8 00 that statement we

iH " * of
A. | am not certain.

A S S ? ) 66« " P'“ny

gnvtalorferofWii|d 1“1 yOU" <Jreet «xa“ i»ation that you?2'

pleasegive us the wording nf to Mahnken & Moorhouse,

Al cou|g nn,g .t N °fthat order as «ear as you can ?
could not give it to you as it was written.

producTthi OTdei!|Pla,nant Cal,S counsel for defendant to
[Counsel for defendant produces 1it.]

Q Give the substance ufit ? 30

tiie?£TtselffO1” t0 aS thc proper substance of the order is

anaccepted draft! UP Simdar to a draft and accepted similar to

anountthereof out®ofony™d 866 * u d°eS not read to Pa7 the
Sid Court of Claims "ll ”ej that maY be awarded me by

tnct °f Columbia in saidcL ST?Sn° W pending aSaiost th© Dis- 40

(A You have stateiiie words you ask are in it.
ffiliam H. Adamson J ?retof'?re that you were interested with
In W business transactions in the District
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of Columbia, now is this one of those business transactions in
which, you were interested ?

A. I was interested in furnishing him with funds.

Q,. Last question repeated.

A. 1 don’t understand the question. The upper part of it
I do and I have answered it.

Q. Before giving this $5,500 order of William H. Adans to
Mahnken & Moorhouse, had you any interest whatever in the
sum therein named ?

A. That order, the amount of that paper you have therg
was coming to me from William H. Adams as part of ny
profits or money advanced. But of the $2,000 was in that thet
I borrowed of Mahnken & Moorhouse.

Q,. This order represented indebtedness due William H
Adams and yourself from the District of Columbia, did it not?

A. Due William H. Adams, not me, I took it from William
H. Adams.

Q. Well then it was due William H. Adams from the Dis-
trict of Columbia ?

0 A. Yes. It bears date March 19,1881. >

Q. In this order it speaks of suits now pending agamst te
District of Columbia, you knew of those suits at that time, 1
you not ?

A. I knew that they were in the Court of Claims. A @
Clark was the only attorney that practiced before that tour -
Those suits are still going on, waiting their turn. They awe
not bedn tried, settled or compromised in any way. A en
Clark, the attorney mentioned in this order, has not receive
the money or any part thereof mentioned in this or er 1

vq those suits.

Q. Then this order is not due and payable until the m )
is collected?

[Objected to as being a question of law.]

A. No, sir; as it reads there. <i &
Q. This bargaln that you have testified to in yo . *
examination as to Mahnken & Moorhouse receiving
40 was before you actually obtained the order, was it no
A. Yes, they advised me to get the order.
Q. What else did they say?
A. That they would glve me credit for it am
account of it. They did give me $450 on accoun
they had had the order. vou had
Q. On the strength of what you say they tola vy ?j
the order drawn up, signed and accepted,.did you no
A. Mv brother had that done.

’
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Q Then you did not see it until it came into your hands as
it nowis, did you ?

A 1 did not. It was mailed to me from Washington.

Q How long did you keep it in your possession ?

A. A very few days.

Q What did you do with it then ?

A. T took it to Malinken & Moorhouse’s office. 1 gave it to
M. Moorhouse there. 1 think Mr. Mahnken was not present.

Q Was there any one else present besides yourself and Mr.
Moorhouse? - m-

A T don’t recollect of any one but the bookkeeper. 110
think the bookkeeper was there. His name was Harrison,
dther his first or last name. They called him Harrison.
There was no conversation took place between me and, him at
that time relative to our business more than that he would
give e credit for the order, and render a statement soon and
deliver up my papers.

Q. You had read over this order had you not at that time?

A Yes, I read it over with him; Tie was satisfied with it.

Q And you knew the money was not due thereon until col-
lected by Clark when he gained those suits, did you not ?

A T knew what the order read and read it over to him ;
understood it so, just as 1t read.

Q This order is dated March 19,1881, did you at any time
thereafter make a demand on Mahnken & Moorhouse for the
bonds and mortgages and note and statement of your account ?

A. After they had had the order some time I did.

Q When ?

,  kome time after they had had the order; months after

7 ™ | |lorder, about the time they gave me the $450, I
as sea them “or>a statement and my papers.

H* At the time they gave you the $450 was the first time 30

not"1l ~eman” f°r the statement and the papers, was it

A. Whenl first left the order I asked for my statement.

en”™ Was next time, being some months after you
gvethern the order that they pald you the $450 ?

got the $450 kn°W ~ow W it was* It was about the time I

“me as near as y°u can, was it one week, one
nonth or one year aften”rds ?

waking tlf $450me "WP c*ec”s>one f°r $200 and one for $250,40

n a ~ r asfell next time after that you demanded your
4j9 rom Mahnken & Moorhouse, if you demanded them at

times after, I could not give the date, I asked
10r my statement.
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g Q(.) rE)f whom did you make the demand when you gt the
450 7

A. Of Mr. Stephen Moorhouse, in his office at Mahnken &
Moorhouse’s, at the store. He was the only man of the fim
that I ever spoke to about the order.

Q. Did you ever make a demand of Mr. Mahnken for your
papers, for your mortgages and note, etc.?

A. is'o, sir; the only time I spoke with Mr. Mahnken wes
when I took this statement back to him. He said Moorhousc

johad the order, that is svhy lie had not given me any aedt.
That was after the firm was dissolved.

Q. Did not he say at that time that the order was not to e
credited until paid and that it was given as additional or od-
lateral security for your indebtedness, or words to that effect?

A. He said a good many things, I don’t recollect it at all.

Q. But you don’t say that he did not say it ?

A. T don’t say that he did not say it. I left him and hae
never been in the office since.

Q. You knew Mr. Mahnken before Mr. Moorhouse wat
into partnership with him?

A. Yes.

Q. And vou traded with Mr. Mahnken before Mr. Moor-
house went into partnership with him ?

A. Yes.

Q. You also knew that Mr. Mahnken was the head man of
the firm of Mahnken & Moorhouse, did you not?

A. T alwas done my business with Mr. Moorhouse.

Q. Question repeated.

A. T knew he was the oldest. Mr. Moorhouse always did
30the inside business pretty much so far as I have known them

Q. When you gave this first mortgage of $2,500, you wat
to Mr. Mahnken then, did you not ?

A. Yes, but he told me he 'had to advise with Mr. Nboor
house before he would let me have it.

Q. Now from March 19th, 1881, until you commenced this
suit, you say you called upon Mr. Moorhouse severalvimes.
your bonds and mortgages, etc., and did not succeed inge p
them, why did you not call upon Mr. Mahnken previous
your going back with that statement, as you knew he was

~senior member of the firm, and ask him for the papers.

A. T had done all my business with Moorhouse and 1 »
confidence in him. I did not see any use of going o
Mahnken. He was very seldom in when I was t ere, g
ally across town buying goods.

Q. At the times you called upon Mr. Moorhouse w a
sons or excuses did he give for not complying wi
demands in giving up your bonds, mortgages, &c..

20
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A None. He told the bookkeeper (o fix up that account as
son as he could, of Adams.

Q Did you ever complain to him of his negligence in not de-
livering up those papers ?

A. No, I would not if he had kept, them six months longer.
He had always been kind to me. I do not remember at what
time Mahnen & Moorhouse dissolved partnership. I got a
panted notice of the'dissolution at the time. I knew that
Moorhouse subsequentv wont into the same kind of business
with other parties under the firm name of Stephen Moorhouse 10
&Co.

Q You have traded with Stephen Moorhouse & Co. since
then have you not ?

A. T have not bought a dollar’s worth of them.

Q Since the firm of Mahnken & Moorhouse dissolved, you
have been to see Mr. Moorhouse, have you not?

A. T have called on him two or three times since he has
separated from Mahnken.

Q In reference to the business connected with this suit,
have you not?

A. No, sir; I have called to see him sociably, and we talked
over this matter when I was there. I did not §o a Il)urrl)ose to
se

Q@ ¢g| you did not ‘a purpose to see him, what did you go

A. To call on him as a particular friend; he always has
em afriend of mine and I have called on him a good many
ires, n t there slone, but when he was with Mahnken <&

oorlx)usebsoclallyl called to see him when I did not go a
uy goods

ea’ed  see him several times at the store of Ste-
Phen Moorhouse & Co., did you not ?

EE] . Wwo or three times I called to see him at his new place

nfS' y°uand he talked oyer this order, the mortgages,
rote and accounts, did you not ?

q *.talked °ver about the order.
aiired m "*  ka<*been'to Mr. Mahnken’s you then sent your
AiMY;i;I S tOhim-did y°u “Qt?
J1A ” 1 ft1lithese cheeks, Exhibits A 1 to A 14 have
acoount ? A $GE *° A°U0n Mahnken & Moorhouse’s books of 40

, 0 uiul tgage ior was paid on by yc

j cted to because mortgage does not appear on the boo
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e Lot show on 5 book a0l T s
Q* It therefore niust have been paid off ?
«« A O(Sl‘}rlr?gr%g %}éat y°u sa?™ 1 think was paid off by the
Q The $2, 500 mortgage is not now an existing lien against
your property ?
A. The records say it is cancelled. * It must be so.
10 f& 1—\%’ you owe the $2,500 mortgage, or any part thereof?

Q* Were not checks, Exhibits A 1 to. A 14, paid by you to
Mahnken <t Moorhouse, or some of them, on account of the
$2,500 mortgage?

A. Some of them I think were.

[9. EVere not all of them? N\

. No.

[Checks shown witness.!
20

Q.. Please select from them which ones were not paid on
account of the $2,500 mortgage ?

A. T could not select any of them which were or were ot

Q. How is it then that you can testify that all the checks
were not paid on the mortgage ?

A. T think I said that these were not credited on the book
that Mr. Alward brought.

Q. All that you paid to Mahnken & Moorhouse you paid by
check, did you not ?>

30 A* I think I did. I don’t recollect of paying them any
money.

Q.. You sometimes dated your checks ahead,did you not?

A. Occasionally.

Q. And some of those checks you would not have the noney
to meet and would write or send to Mahnken & Moorhouse to
send you a check to meet your checks, would you not?

A. No, sir ; I never sent to them that I know of.

Q. Did you not telegraph to them to send down their chec
to meet your check on one or more occasions ?

40 A. I have no recollection of that, I may have teleg‘apkec
them to hold my check.

Q. Did any one ever come out to Elizabeth from Maho 'en
& Moorhouse’s store and bring the firm’s check to meet your
check that you had given them ?

A. T do not recollect of any such transaction.

Q. Did not Mr. Edward A. Mahnken bring out r.ere onoe«
a check of that kind ?

A. T have no recollection of it at this time.



3§

Q You have let some of your checks to Mahnken & Moor-
hosego to protest, have you not ?

A Yes, sir.

Q And would take those protested checks up by giving
Mahnken & Moorhouse another check, would you not ?

A T generally sent them a certified check whenever there
was one protested. , ©

Q You used to exchange checks with Mahnken & Moor-
housg, did you not ?

,A. T don't recollect of ever exchanging checks with them.10
It may have been. I don’t recollect of it.

Q You frequently gave notes on account of amount due
Mahnken & Moorhouse, did you not ?

A, T very seldom gave them a note, not a negotiable note.
I may have given them a note payable in New York once or
twice I never made any business of giving notes to them.

Q Did you not on several occasions get Mahnken & Moor-
housg's checks to take up notes which you had given them
payable in the bank ?

A. T don’t recollect of ever getting Mahnken & Morehouse’s 20
check to take up my note payable in the bank.

Q lou owe Mahnken &: Moorhouse a balance on open
acoount, do you not ?

A. T think thereis a few dollars due me.

Q I am'speaking without taking the order into considera-
tion, if the order was not in existence then there would be a
balarnce due them on open account, would there not ?

A. T contend that the order is to my credit. Mr. Moor-
house told me it ought to be so and was so.

Q You owe C. Mahnken & Co. a balance on open account, 30
doyounot?

A. T don't know how that is, they have got it all mixed up

> with those old and new. '

Q. At the time you gave this $1,500 mortgage on account of
your indebtedness to Mahnken & Moorhouse, did you not look
over their books, or had a statement given you by them show-
ingthat you were indebted to them in about that amount ?

. A I did not look over their books. I don’t recollect of see-
ingastatement at that time.

0, Mahnken & Moorhouse refused to give you further credit”

unessyou executed that mortgage, did they not?
A- T think they did.

[Statement heretofore examined on shown witness,]

A S ft $690 at the bottom of it there was interest on the
> and $1,500 mortgages charged vou on the books of
ahnken & Moorhouse, was it not?

5
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A. T certainly don’t know. When this statement first cane
it was not on. I took it back to the store myself. Those
credits of $690 were put on while I was there at the store but
I don’t know that they were taken from the books.

Q. From October, 1880, until April, 1881, did not the fim
of Mahliken & Moorhouse refuse to sell you any more goods
upon credit, excepting a small bill of $15, obtained February
25, 18817

A. T think s'. I bought of them and traded and paid far
what I got.

[Note dated April 27, 1880, for $964.18, shown witness.]

Q. Is that you signature ?
A. Yes, sir.

[The order in question, dated March 19,1881, for $5,500
Allan C. Clark, shown witness.]

Q. Are you acquainted with the signature of William H
20 Adams and Allan U. Clark ?

A. Yes, sir. 9

Q4That is William H. Adams’ genuine signature, is it not.

A, Ygs sar* "

Q. The signature of Allan C. Clark to the acceptance is his

genuine signature is it not ?
A. Yes, sir,

[Adjourned to Wednesday, June 13, 1883, at 10 A. M]

June 13, 1883, at 10 A.M ., examination resumed in pres-
soenee of same counsel as before.

Redrad:

Jeremiah K. Adams, the witness, being le-examined y
Mr. Alward, deposes and says:

Q. kn yeur erossdraimination 1fthe gqugstion digl you
up the old $2,500 mortgage when you « g e a
mortgage” you answered “ No, sir;” What did y

that answer ? . Tift &-
1 A. I did not take it up from the ofﬁce the day
000 mortgage. *

Q. What do you understand by taking up ? Mahaken'i
A Taking it up from their office or from Mr. Malwi

that day.
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Q Did you or not pay the $2,500 mortgage when you de-
livered the $2,000 mortgage ?

A 1 did not leave any more money there on that day.

Q What did you leave the $2,000 mortgage there for?

A To be credited to me on occount of the $2,500 mort-*
2225

Q What was the consideration of the $2,000 mortgage ?

A Two thousand dollars.

Q What do you mean by that ?

A T mean that I got credit for 2,000.

Q On what account ?

A On account of the $2,500 mortgage and the book ac-
out.

Q Was the $2,000 mortgage given in place of the $2,500
nurtgage ?

[Objected to as leading.]

A Tt was. _ f - " f-

Q Did you ever look on this book to see on what date20
the $2,000 mortgage was credited ?

A T have not.

Q Doyou remember the date when the $2,000 mortgage
wvies given ?

[Witness referring to a memorandum says :]

A Tt was dated January 15, 1875.
Q Look at the book and see when it was credited?

A Jure 15, 1875. 30
Q Do you know whv it was not credited until that date?
No, sir. "o
1 Mahnken and Moorhouse ever say anything to you
u 'vas n°t credited until that date?
, SIF.

J  When you gave Mahnken and Moorhouse a check did

* d®l'yon what account it should be credited?"
A No,"sir.

AUknow whether they were keeping the $2,500
tL 4fL account seParate from the grocer account at the tune
$2,500 mortgage was uncancelled ? ¢ 4

[Objected to.]
A. No, sir.
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Q. At that time had they said anything to you about keep-
ing,it separate ?
No, sir.
Q, Have you footed up the amount of the checks marked
Exhibits in this cause from A 1to A 14 ?
A. Yes, sir.
Q. Do you know whether they are less or more than the
amount that was due on the $2,500 mortgage ?
A. More.
IQ Q. Have you ever received credit for the difference between
the two ?
A. No, sir.
Q. At whose suggestion was the $2;500 mortgage cancelled
and the $2,000 mortgage given ?

[Objected to as incompetent and immaterial.]

A. Cord Mahnken’s.

Q. What reason did he give to you ?
20 A. No reason.

Q. At that time did you owe Mahnken and Moorhouse o
anything besides the mortgage and grocer account?

A. Yes, sir.

Q. What else ? > ,

A. Some book account besides ; I have always owed t em,
book account.

Q.. Did you o'we him any book account fbesides the groce
account ?

A. That is the book account—all one thing.

Q. What do you mean by saying you owed him at tuai
besides the mortgage account and grocer account.

A, The account was not balanced up; there was s
due him at that time.

Q. For what?

A. For groceries and a note. iff Moor-
Q. What dealings have you had with Mah”en an( M~

house from the beginning of your dealings wit 1

PrA!”i bought groceries and provisions and borrowed mone).
40 Q. Anything else?

A. That is all. T vouowe
Q. The question heretofore asked “ At tha i mortgage

Mahnken and Moorhouse for anything besi es™, i\ (Oyoa
and grocer account ” (being read witness e is ’
understand that question ?

A. No, sir.
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Q What did you think it meant when you answered “ 'Yes,

sir?’ ..
A. T though it meant whether there was anything due
them 'd -

Q Is that what you meant by your answer “ Yes, sir,” that
there was money due them ?

A. Yes, sir.

Q Do you owe them for anything besides the grocer account
and the mortgage for money loaned ?

A No, sir. 10
> Q And did you ever?

A No, sir.

Q At the time you executed the mortgage for $2,000 to
Mahnken and Moorhouse.did you oWe them for anything be-
sidesthe mortgage and grocer account?

A. No, sir. » ottt

Q Do you understand that question now different from what
you did when you answered “ Yes, sir ?”

A, Yes, sir. * :

Q. You did not understand it when you answered “ Yes, 20
sir?’ =\ vi.

A. No, sir.

Q What was your understanding at this time as to whether
the $2,500 mortgage was on the books of Mahnken and
Moorhouse ?

[Objected to.]

A My understanding -was that i£ was on the books.

Q Didyou understand the $2,000 mortgage was to go on
the books 1u any different sense from what the $2,500 mort-30
gage had been on the books ?

[Objected to as irrelevant and incompetent.]

A. No different.

Q At the time you got the order .of William H. Adams,

did you in your own right have any claim against the District
of Columbia? ' ; 3

’

[Objected to.] - Q

A. No, sir.

Q To whom was that money due from the District of
Colurmbia?

A To William H. Adams.
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Q. Did you or not have any interest in that order except as
you received it from William H. Adams ?

[Objected to.]

A. Just as I received it from William H.. Adams.

Q. Were any of the checks marked Exhibits A 1to A 4
given to take up protested checks or notes?
A. No, sir.
10 Q. In your cross-examination you said the suits of William
H. Adams are still going on in the Court of Claims against the
District of Columbia, how do you know that ?

A. His lawyer told me,so.

Q. When did you inquire ?

A. T was there in October or November last.

Q. Have you inquired since?

A. No, sir.

Q Have you applied to get a copy of this order, either there
r to your brother, William, or in any place in Washington?

20
[Objected to as irrelevant and incompetent.]

A. T asked his lawyer ; that is the time I referred to and
that is the last time.

Q. What was the occasion of asking for a copy of this
order f

A. T thought I might need it in this suit.

Q.. Since you gave that order to Mahnken and Moorhouse
have you made any other inquiry about these suits except to

3Qget a copy of that order? *

[Objected to as leading and otherwise incompetent.]

A. T don’t know as I understand the question, read it to me
again ; I asked Clark if they were moving with them.
Q. Is that at the time you asked for a copy of the order.
Sir« i
Q. Have you inquired about the suits on any other occasio

since you gave the order ?

40 A. No5 sir. . e

[Counsel for defendant, Cord Mahnken, objects to a *
above testimony which is not a proper and. legal re u
cross-examination, and counsel. for complainant cons
these objections shall have the same force and eltec a
to each question and answer.]



39
Reaussexmindion by M. Hartshorne :

Q You were examined in this case on Wednesday last, were
you not?

A Yes, sir.

Q You and your counsel have been over the testimony
taken at that time since that date, have you not ?

A. T have not looked at it only at this table, the day we were
al here. . 10

Q Has not your counsel read part of it over to you since
o

A No, sir.

Q Has not your counsel since that time informed you what
you then testified to ? -
A No, gir.

Q Nor any part of what you testified to ?
No, sir.

Q You and he have talked the case over since then ?

A. No, sir. 0

Q Do you mean to say that you have not talked the snb-
jedt matter of this suit, or in other words the facts connected

withthis case or some parts of them over with your counsel
since you testified on the sixth of June ?
A T have not.

I Were you not in the office'of your counsel this morning,
in islear room, with the evidence or your counsel’s memo-
BG | before you talking over the case?

"+ ?giri I left my store at half-past nine o’clock, and it
il wenty-ﬁve minutes to come up here, and we were a little

an<? n°t . bis °bSce two minutes be-*
tae I saWMr Hartshorne come 1in.

ot wWWeh<TVae s*an(® n& or seated at a table there, were you

ntAT 1 or walking, I don’t known which ; I was
°nnyfeet I had not taken my hat off yet.

R , . .
ymﬁlr& B morSe n}emorandums in Mr. Alward’s office, did

examil*r PaPai’s lying on his desk ; -I did not read any or
0 ™ AT A have time to if I wanted to,

thin? trA. ~OLE counsel rea(l to you or quote to you or say any-
A No Sha”0U"m ev” ence jheretofore taken at that time ?

$2000 r*nrt™ In/ our re-direct examination in reference to the
and see wupgaf e In answ.er to the question “ Look on the book

185” wliofu 7 aScredited,” and your answer was “ June 15,
P book is that you refer to ?
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A. It is a book copied from Mahnken and Nborhougds
ledger.

Q,. Did you copy that book yourself ?

A. No, sir.

Q. Then you can’t swear that it is a copy at all from thar '
books, can you?

A. No, sir.

Q. At the time the $2,500 mortgage was satisfied there ves

.»,interest due thereon, was there not ?

A. I don’t know.

Q. Had you ever paid or made any special payment or pay-
ments of interest thereon ?

A. T had made some payments on it.

Q. What?

A. T don’t recollect.

Q. Were not some of the checks Exhibits A 1to A 14 gven
in payment of protested checks or notes or in exc ange
checks ? ¢

A. No, sir.

Q. You are positive about that?

So A. Yes sim

Q. Have you ever borrowed money of Mahnk®' £[
house other than that which was secured by the § ,
gage?

.A. No, sir. .

Q. Have not you obtained from Mahnken and oor
accommodation loans for a few days ?

A '"NB sir? .t

Q. On your testimony this day, you answered”

Jtold me so” to a question as follows: Kifp"r gtill goirg

tion you said the suits of William iwnblaﬂmv
on in the Court of Claims against the District of Co

do you know thatwhat is that lawyer s name .

A. Allen C. Clark. . L jited

Q. From the year 1872 until 1875 lncl“»lv o
Washington, District of Columbia, frequently,

your business there, did you not ?

Q. After 1875, up to the 7
40continued your visits frequently there, i y

A. No, sir ; I have not been there but once s
Q. What year was it you severed your busmes |L.  ? fthich

silent partner with your brother, W
was carried on in the District of Columbia .

A. T don’t know.
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Q Give the date as near as you can.

A There was never any papers drawn; I withdrew very
son after I went there.

Q When was it you went there ?

A 1 think 1872.

Q Did your brother, William H. Adams, continue the busi-
e after you withdrew ?

A Tt was never in anybody else’s name but William H.
Adaneg.

Q Last questlon repeated ?
A Yes, sir.

Q Have you any interest there with your brother at the
present time outside of this order for $5,500 ?

[Objected to as not proper subject of cross-examination.]

A No, sir.

Q What business was that which your brother carried on in
which you wire interested ?

A T did not finish anything ; no business ; we just started
and then T withdrew.

Q What business was it that you started in ?

A Contractors. ' 20
Q Contracting what ?

A Building sewers.

Q. Anything else ?

A No, sir.. 1*

Q How long were yon interested with your brother in the
Dstrict of Columbia ?

if I ?,ere was no PaPer signed. 1 was there about a month
t expected to be M | did not.

ou™ when was it you went there, and became mter-

A T went there, I think, in 1872.
with Ol say you went to Washington and became interested'

raonVOW: brOther in 1872> and were so interested about one
the #Stbe Columbia owed your brother

%%Q&at/yr% é)IédeI‘ of $5,500 in which you are interested

[Objected to.]

A T think not. [ ] . ,

Al WhaDh aS that.$5500 due? 40
thearhandT *12aVG~  b*% ~ wyerdw”efl  put his claims in

6



When was that?

I don’t know.

When was the work done which this order represents?
I don’t know.

Can’t you come within a year or two of it ?

.No, sir. 1 don’t know what work it was on account cf

FPOPLOFD

Sworn and subscribed before me |
June 13, 1883. /
J. E. Adans.
Edward S. Atwater,
Master and Examiner in Chancery.

July 28, 1883, 10 A. M., examination resumed in presence
of Mr. Alward, for complainant, and Mr. Hartshorne, fo de
fendants.

Stephen Moor iiouse , a witness produced on part of
Deomplainant, being duly sworn according to law, and examiner
by Mr. Alward, deposes and says : .

My business is wholesale grocer. My place of business is
corner Duane and West Broadway, New York. 1 w<sJ
partnership with Cord Mahnken as wholesale grocers a
Duane street, New York City. 1t he partnership commencer
12 years ago last April, that is in April, 1871* We Is°.
partnership in April, 1882. I was acquainted with Jeremia
E. Adams, the complainant in this cause. The firm a
ness with him. That business was the selling o grocene .
August, 1872, our firm loaned him some money.

Q. How much?

A. Two thousand dollars.

Q. What did you take to show for that?

A, We took a mortgage for $2,500. ?

Q. Did you pay him more than $2,000 for the $ ,

A. No, sir.

Q, Has that mortgage been cancelled .

A. Yes, sir.

Q. Do you remember the date when .

A. No, sir; I do not remember the date.

’

Q, How was, that mortgage paid ? " ,Wo-ed on the

40 A. Well as near as I can rememberit w a , wewr

ledger, and as checks were paid in sma am ~ then
credited upon the ledger until they reache 1

the mortgage was cancelled. n . on the sane

Q, Did Mr. Adams 8Ve any other mortgage

premises at the time tllile £2.500 mortgage was cancelieu .
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[Objected to a$ leading,]

A Yes, sir; he did.

Q How much was that mortgage ?

A $2,000. ' *

Q For what indebtedness; was that $2,000 mortgage given?
A To balance the ledger account.

Q Of what was the ledger account composed ?

[Objected to as the ledger itself is the best evidence.]

A Of the mortgage and goods sold.

Q In what way did Mr, Adams get credit for the $2,500
mortgage over and above the $2,000 you actually loaned him ?

A He got credit by checks which were paid in on the reg-
uar ledger account for goods sold.

Q In the cancellation of the $2,500 mortgage how much
vies M. Adams charged with on account of the principal of
that mortgage ?

A $2,500.

Q Then he was charged with $500 more than he actually

10

recaived? . 1 <T™*,; ¥%g oy Vi inm

A Yes, gir.

Q Did Mr. Adams ever give another mortgage to your firm ?
A Yes, sir,
Q How much was that ?
A $1,500.
Q What was that on account of?
A. Tt was 6n account of goods sold.
Q Did he afterwards give you anv note ?
A Yes, sir.
Q What was the amount of the note ?
A $964.17.
Q What was the date of that last note ?
A April 27, 1880.
Q Was there any settlement of accounts with Mr. Adams
A \nmeM lasi nOte was giveDV ;
ledger?5 SP  ~ou %ave reference to settlements on the

0w 91 Yes,sir. Y
I\\%Js A Ore'any kind of a settlement at that time?

nmrtu *rQ ever take from Mr. Adams an order on a
l’v%y at Washington?
Yes, sir.
Q Do you remember the date ?
A No, €ir.

H Cin you give anywheres near the date?

30
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, A. Yes, sir. About three years ago, as near asI cangeta
it, I guess.

Q. Was it before or after that last note that has been men
tioned was given ?

A. It was after.

Q. What was the amount of the order ?

A. $5,500.

[Counsel for complainant called for the order and corsd
10far defendant produced it. It is dated March 19,1881. A
copy of it is set out in the answer of Cord Mahnken.]

Q,. Is that the order to which you refer?

[A paper shown witness.]

A. Yes, sir.
Q. What were fhe circumstances that led to your firm tak-
ing that order ?

20 A. Mr. Adams owed us about $5,000, a portion of which
was secured by a mortgage, and as we considered this nort-
gage of no value, there being no equity in the property for \g
we wanted our account better secured, whereupon Mr. Adans
agreed if we would cancel his mortgage and give him a sumof
money, that he would give us this order, which we considered
worthy its full value.

Q. Did you have more than one mortgage of Mr. Adams &
this time?

A. Yes, sir,
30 Q. What was this order to pay ?
A. To pay the entire indebtedness of Mr, Adams. .

Q. What was the agreement between your firm and M.

Adams at the time you accepted this order ?
A. That we should cancel his mortgages and his indebte -
ness and pay him the balance in cash, the balance of the arder.
Q. By that do you mean that you were to cancel the ertire

indebtedness of Mr. Adams to your firm ?

[Objected to.]

40
sir* 9
Q. Did Mr. Mahnken know of this agreement at the time.
A. Yes sir.
Q. About that time did your firm pay Mr. Adams any
money ?
A. Yes, sir; we did.
Q. What was that for ? . nrderto

A. It was by-agreement that we were to do that m
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dtzinthe order. We agreed to give him the balance after his
indebtedness was discharged in cash.

Q Was this part of that indebtedness?

A Yes, sir.

Q What was this money paid Mr. Adams a part'of?

A Tt was a part of the money we had agreed to give him
anthe order.

Q Was it a part of the balance due him on account of the
ewsss of the order beyond his indebtendess ?

10
[Objected to.]
A. It ‘Was. s S \
Q You are one of the defendants in this cause, are you
ot? Lo
A Yes, sir.
Q Have you filed any answer in the cause?
No, sir.
J 20

Gross-examined by Mr. Hartsliorne :

Q In April,_1871, you went into partnership with Mr*
Mahnken mprevious to that time what were you doing ?
A T was in the same business— wholesale grocer.

Q. Where ?

A e, I was at 315 Greenwich, corner Greenwich and

& ;| S 1P previous to April, 1871, was that ?

A. Well, it was just previous to it. 30

) ~A°Unot cer”ing f°r Cord Mahnken, or the firm
winch he was a partner just previous to that ?
Yes,, sir.

91 What was the name of that firm ?
A Tt was C. Mahnken at that time.

A M 10Dg were you clerking for him ?
‘venfiveanYteuyeafyearS; 1 ™n’t pr°bably be'

mBuJ&v' T rafi Mm‘InP(n doing business in April, 1871,40
hin?? B ° Parlner8hip being formed between you and

0 an™ N 1 Greenwich street,
a 315 Gapp You have testified that you was in business
hut as dlerk ?WICa street? Y011 were not in business for yourself

A Asclerk ; yes, sir.
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Q. Previous to your connection with the firm of Mahnken
and Moorhouse in April, 1871, had you ever been in husines
for yourself, either alone or with any one else?

A. That date is very far back; I don’t think that in 1871
I was in partnership as Mahnken'and Moorhouse.

Q. Previous to your connection with the firm of Mahnken
and Moorhouse, had you ever been in the grocery business for
yourself, either alone or with any one else?

Yes, sir.

When was that ?

The year previous.

Who were you in partnership with ?

C. Mahnken and James W. Longwell.

What"was the firm name?

G. Mahnken and Co.

How long were you connected with that firm?

One year.

. Previous to your connection with tho old firm of C

oq Mahnken» and Co., had you ever been in business either alone
»or with any one else ?

orporororor

[Counsel for complainant objects to this asnot a proper coss-
examination and having) nothing to do with this case.]

A. T have been in business ever since I was fifteen yeais
old.

Q. From the time you were fifteen years old until you be

30 came connected with the firm of C. Mahnken and co., were you

not all the while clerking?

A. Yes, sir.

Q. When you connected yourself with the firm of Mabn un
and Moorhouse, how much capital did you put in the businas.

[Counsel for complainant objects to the question, an s
to the witness that he is not obliged to answer, in le eren
40 his private matters unless he sees fit, and Mr. "Alwar
says that he has no objection to the question being answer

A. T furnished $8,500 about: I think $100 more than that.

Q. Was that in cash ?

A. Yes, sir. I

Q. When you dissolved with C. Mahnken, iow
money did you take out of the business with you .

A. T took $40,000. MotnkeD
Q. At tho time of fhe dissolution of the firm of Mahn
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ard Moorhouse, you and Mr. Mahnken had had differences, had
younot ?

A What kind of differences—differences of capital?

Q You had disagreements, had you not ?

A No serious ones.

Q Sufficient to cause a dissolution, were they not ?

A No, sir; our partnership expired.

Q At or about the time of the dissolution of the partner-
ship of Mahnken and Moorhouse, did you not threaten to have Q

arecaiver appomted ?
A No, gir. 1

Q There were disputes between you and Mr. Mahnken at
thet time, were there not ?

A. No, sir; everything was arranged in an amicable manner,
and we shook hands and separated pleasantly.

Q Soon after the dissolution of the partnership you formed
arother co-partnership, did you not ?
A Yes, sir.

Q Under what name ? 20
A Stephen Moorhouse and Company.

Q Who are your partners ?
A James Harrison and John G. Gerdes.

Q Both °f those raen were connected with the firm of

an en and Moorhouse at the time of the dissolution as
derks or book-keepers, were they not ? ‘?

A. Yes, sir.

Q Mr. Harrison and Mr. Gerdes as what?
A both as salesmen.

MAw?20W after § 9 dissolution of the partnership ofc

m%o’ﬁ;’g a;\l(a}laeogwas e co-partnership formed of
A About two days.

above dieold'st Prace business is only a few doors

0 isacouPle of blocks,
A doiheyno??andC0, °CQXP" the oldsfcand 174Duane

q* S0; yes, sir.

Nahnkpt olti at 16 dissolution ofthepartnership of
books of 3> 1,00rjOuse who came in possession of all the 4
faidfirm? °Uh and ot”er evidences of indebtedness of the

q “khnken.
fim? Was to pay all the outstanding obligations of the

fij Mahnken.
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Q. Had you any interest whatever directly or indirectly in
the assets of the said firm of Mahnken and Moorhouse, in
whatever shape they may have been, or in the indebtedness de
from the firm ?

A. Not at that time.

Q. Have you had any since ?

A. No, sir.

Q.. What was your branch of the business when comected
with said firm, state fully?

10 A. Well my branch was to do half the work, but I did it
all. I had no particular branch.

Q. You attended to the selling ?,
A. Yes, sir.
Q. You looked after the line of credit the firm was giving?
A. Yes, sir.
Q. You kept a run of your customers?
A. Yes, sir.
Q. And about the amount of credit each was receiving ?
A. Yes, sir.
20 Q.. Was your place while at business in the store?
A. Tt was.
Q. You kept the run of everything that was going on there'.
A. Yes, sir.
Q. You had full control of the books and the credit given to
your customers? dJ

A. T had no special control any more than a man in husiness
would exercise.

Q. You were daily looking over the books?
A. T looked over the books, I can’t say whether I did1
dail ’

Q?, You kept a run of the business from the books did you
not?

A. Yes, sir. |

Q.. In connection with your partner, 0. Mahnken, you 1
full control of th”* books, did you not ?

A. Yes, sir. . ' , a
Q. How long was Mr. Harrison, your present par ne,

bookkeeper for Mahnken & Moorhouse ?

A. I don’t remember the exact time. 9
10 Q. He was bookkeeper before he was salesman, was e
A. Yes, sir. *on ldt

Q. Please state as near as you can when Mr. *parnf &fl?
off bookkeeping for the firm and commenced to act assa

A. A year or two ago. I M-

Q. It was after the order for $5,500 was given y
Adams, was it not ?

A. I don’t remember. , u #to

Q. Who did the salesmen, when they were in aouut
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the responsibility of a customer, ask whether they should let
himhave the goods or not f

A. Sometimes Mr. Mahnken and sometimes myself, and
occasionally a man who had charge of the ledger, named Jansen.

Q Did you not have almost exclusive charge of the credit
department ?

A. T had no more charge than my partner, Mr. Mahnken.

Q You were consulted more than he on that branch, were
you not ?

A T think T was.

Q Do you know whether the $2,500 mortgage of J. E. 10
Adanrs was charged to his account on the books of Mahnken &
Moorhouse ?

A. Tthink it was.

Q That $2,500 mortgage was paid off by J. E. Adams in
sall payments, was it not ?

A T think it was.

Q The whole amount thereof was liquidated and the mort-
gage cancelled of record, was it not ?

A.The mortgage was cancelled. If the mortgage was
charged in the account these payments went to balance the2o
ledger account which included that mortgage.

Q Mr. Adams was making payments on account of that
$2,500 mortgage, was he not ?
A. T presume he was.

Q At the time the $2,000 mortgage was given did not J. E.
Adans owe the firm of Mahnken & Moorhouse on book
acoourt over or more than the sum of $2,000?

A. He did.

Q You are well acquainted with Mr. Jeremiah E. Adams ?

A Yes, sir. ’

Q How long have you known him ? on

A, Between 10 and 15 years.

, Q Is not the custom in the giocery business for each mem-

er ot the firm and the salesmen to have what they call their

own customers ?

dat '.~ esmeu usually have their own customers. Members
entimes don’t have any customers or anything to do with

“era. It isnot the custom.

0- When partners act as salesmen they have their own

custoners, do they not? 1
A. Sometimes/ !

ymn%‘;Uac*e(I as salesman for Mahnken & Moorhouse, did 40

0* mOCasdna’y sold goods.
Was not Jeremiah E. Adams one of your customers ?

7
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A. No, sir. Mr: Adams purchased goods of Ahlrens &
Mahnken, the firm I was with before I went with them

@. After you went with C. Mahnken, or C. Mahnken & (&,
Adams followed you there and purchased goods of them?

A. He did not follow me. He was a customer of M.
Shipman, who was formerly salesman for Ahrens & Mahnken,
and afterward the company of C. Mahnken.

Q. Did he trade with C. Mahnken or C. Mahnken & (a
before stou went there as a clerk ?

A. No, sir; that would have been impossible. I went wil
the firm of C. Mahnken & Co. as soon as they were in existence.

Q. Did he trade with C. Mahnken or any firm with which
he was connected before you went with him?

'"A. Yes, sir.

Q. All his financial business that Le had in connection with
the firm of Mahnken & Moorhouse was transacted through
you, was it hot ?

A. No, sir.

Q. Were not you the one that was carrying him alone and

fC extending the firm’s credit to hitn ?

[Objected to as immaterial.]

A. Not exclusively. .

Q. Did not Mr. Mahnken object to giving him so mxh
credit? .
A. No, sir; not until it was too late, and then we were o

of the same opinion.
Q. When was that? f
A. Well it was about the time he had this large line a
goods that he owed us this amount of money.

30 Q. Was not Jeremiah E. Adams considered by all thg€ales
men and others connected with the firm of Mahnken & oax
house as your customer ? .f

A."Well T can’t tell the thoughts of the salesmen, bt
don’t think there was any reason for them to think so.

Q. After taking this $2,000 mortgage you extended
Adams credit, did you not?

A. Yes, sir. ue

Q. The two thousand dollar mortgage was credite
books of the firm, was it not ?

A. T presume it was.

40 Q. At the time that Jeremiah E. Adams gave to
& Moorhouse the $1,500 mortgage, he then owed the nrm
amount, did he not ?

A. Yes, sir. [. 9 thet
Q. And that mortgage of $1,500 was given to s

L
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muh indebtedness due and owing from Jeremiah E. Adams to
Mehnken & Moorhouse, was it not ?

A Yes, gir.

Q Was not that indebtedness the firm’s book account
againgt him?

A Yes, sir. I think it was.

Q Was not the $>2,000 mortgage given by Jeremiah E.
Adans to Mahnken & Moorhouse to secure that much indebt-
edress due and owing by him to the said firm at that tlme on
book account?- - wA j

A Yes, sir; 1 thlnk it was.

Q How came Mr. Adams to give thefirm a note for $964.14
ifit was not for a settlement at that time ?

A Tt was not for settlement, but we thought it would put it
mbetter shape to have a note, although it did not balance the
acoourt as I recollect it.

Q Do you know whether or not it balances his accounts?
td? I don’t think it did; ihfI could see the books I could

. vi

Q While a member of the firm of Mahnken and Moor-20
aee you had lull access to all the books and papers belonging
toar in anywise connected with the firm, had you not ?
I hag.,Wl .- J

y°u remember of seeing this $2,000 mortgage and
t]»s $1,500 mortgage there frequently ?

*I don t remember seeing them—not frequently.
Q You have seen them often then ?
, “ave seen them once— whether oftencr I could not say.

t}gr Th?ey were kept right in the safe in the office there, were
not

m fdiey were; there was a drawer there where we »,
w 1y kept those thlngs in the safe.

?” You frequently went into that safe?
A Yes, sir.

dispisd?* ~0U QO "ave ah them if you had felt so
A Tcould.

novOlfNS *°r comf\a’nant requests witness to sign the testi-
e cross-examination not being concluded.]

Stephen Moo rhouse . 40
Adi°urned to Wednesday, Aug. 1, 1883, 9:30 A, M,
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"Wednesday, Aug. 1,1883, at 10 A. M., pursuant to adoun
ment, the examination-was resumed in presence of Mr. Award
for complainant, and Mr. Hartshorne for defendant.

Stephen Moorho use , the witness, being further aus
examined by Mr. Hartshorne, deposes and says :

Q. At the time this $5,500 order was given how much ves
Jeremiah E, Adams indebted to Mahnken and Moorhouse?
10 Q. How much on book account?

[Objected to on the ground that books themselves are the
best evidence.]

A. T don’t recollect.

Q. How much on note ?

A. That I can’tlay without seeing the books.
Q. How much upon bond and mortgage ?

20 [Witness refers to a statement heretofore examined on ad
produced by Jeremiah E. Adams.]

Three thousand five hundred dollars.
. Does that consist of one or two mortgages ?
Two mortgages ; one for $2,000 and one for $1,500.
Do you know the premises they cover ?
Yes, sir,
What premises does the $2,000 mortgage cover?
It is on the corner he is doing business in.
What premises does the $1,500 mortgage cover?
His dwelling,
Any vacant lot in with it ?
I don’t know.
. Then you don’t know positively what they do cover, ay
more than what you have stated ?
A. Ho more than I have stated ; no, sir.
Q, Do you know the value of the premises covered by those
mortgages?
A. Ho, sir. . ?
40 Q. Do you know the prior incumbrances on said premuse”
A. T know there were prior incumbrances; I dont rene
ber the exact amount.
Q. Do you know what it consisted of?
A. It was a mortgage.

PrororororLO”
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Q Only one or more than one ?

A T don’t remember.

Q In your direct examination you spoke of paying Mr.
Adans at about the time the order was given some money, how
muxh was it 7m£

A Tt was between $400 and $500.

Q Do you know the exact amount?

A T think $450.

Q How was that money paid ?

A It was paid in several amounts. 10

Q. And at different times ?

A Yes, sir.

Q How many amounts was it paid in ?

A. T don’'t remember. .

Q How long after the order was accepted by Mahnken and
Mborhouse was the first amount paid ?

A. T think immediately after, but it would require a wonder-
ful memory to keep those small items in one’s head without any
reference. "A

Q How long after was the last amouift paid? 20

A Several weeks—three or four weeks probably.

Q Was there any more than typo amounts paid ?
A T think that was all.

Q Was it not the custom of Mahnken and Moorhouse to
sard out bills for goods sold to their customers with the goods
ar soon thereafter ?

[Mr. Alward objects to the custom.]

s

A. We usually sent them soon after. .

Q. That was the regular practice, was it not ?

A Yes, sir. *

Q. At the time this $964.14 note was given, did Mr. Adams
make any agreement about the payment of the same, and the
paynent of goods purchased by him thereafter ?

A. Not that I remember.

Did you take that note ?

A. T think so, myself or the book-keeper.

Q At the time that note was given, was there any agree-
met made by Mr. Adams, or promise on his part that he 40
would not exceed in purchases the sum of $300 monthly, and
would pay his future bills promptly in thirty days when they
becanre due, or words to that effect ?

[Mr. Alward objects to all this examination of this witness as
ot a Proper cross-examination. ]
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A. T don’t remember any such agreement.

Q. Did Mr. Adams agree or promise to pay at that time 80
O more monthly on-account of the $964.14 note?
A. T think not.

Q. The order for $5,500 is dated March 19, 1831, howlag

alter that was it that the same was received by Mahnkermand
Moorhouse?

A. Well, it was a short time; I don’t remember how shat
a time.

Q, Two or three days afterwards ?

A. T can’t say as to date.

Q. Who was the order received by for Mahnken and Mbor-
house?

A. The order was brought there (to the store) when I ves
sick, at my house, and when I came down to the store in a few
days Mr. Mahnken told me the order was in the safe—that ves
the first I knew of it; the first I saw the order, although ve
had talked the matter over previously.

[Counsel for defendant objects to last partof answer as volun-
toteered. Counsel for complainant replies that he thinksita
direct answer.]

Q.- Was the order always kept in the safe after that ¢

A. T presume so.

Q. You did not take it out of the safe and carry it aroud
with you on your person or give it to any one else?

A. No, sir; I did not.

Q- Was it or not in the safe with the bonds and nortgages
of Mr. Adams ?

30 A. We only had one safe in the store ; that is where it vas
put with the bonds and mortgages of Mr. Adams, where we
keep all valuable papers.

Q. The bonds and mortgages of Mr. Adams and the adal
were kept together in the safe in one drawer or pigeon hole;

A. We had two drawers in which we kept our valuable
papers in the same safe.

Q. Was not the bonds and mortgages of Mr. Adams and

this order kept together in the same drawer?
A. Well, that T could not say, because there were two*drawers

40they might have been separated.
Q. How was the money paid to Adams that you claim was

paid on account of this order?
A. T think it was in cash, or a portion of it at any rate.

Q. Was it paid before your return to the store after your
sickness or after your return ?
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A T think it was paid after.

Q Was any part of it, paid before ? p

A Tt might have been, as L remember Mr. Adams wanted
soire noney to go to Washington with to obtain this order.

Q You dissolved partnership with Mr. Mahnken April 12,
18827 V. v “m

A. 1 think that was the date.

Q From the time the order was given until the partnership
was dissolved between you and Mr. Mahnken, the order, bonds
,and mortgages and note of J. E. Adams remained in the safe
at 174 Duane street, did they not ?

A. As far as I know they did.

Q You have testified that Mr. Mahnken knew of the agree-
nert at the time the order was received about the order and
how it was to be applied, how did he know it ?

A Heand I talked the matter over, and he said that the
%da'wafs perfectly good, and that the Government would have

pay 1t.

tast part as to what lie (Mahnken) said objected to by
M. Hartshorne as incompetent.]

Q Where was it you informed him ?
A In our office, 174 Duane. <

Q Who was present at the time ?

iHhIIl the cashier and the book-keepers: there was a
mum er of men in the office; I don’t know as anybodv was
ia nearing of our conversation.

|1~ as this before or after your sickness I
Inis was before. >

rejPlf atter the order was received continued to
kenot?1 1 a*D*en an® Moorhouse until the dissolution, did

A. 1 think he did.

to t1e or(*er being received, the firm of: Mahn-
not? oorhouse had refused him any more credit, had they

A We had refused to increase his account.

PUrchatT ° @Ober 30> 1880> until March 19, 1881, all he

itnot? WS Or castl>excepting one small bill of $15, was4Q

A* 1 d°n t remember.

did you.not pQth°Se “ates “ou M bim for cash, or C. 0. D.,
A- That I could not say.
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Q- Did you not at one time between those dates find fait
with an expressman for no.t collecting money for goods sat to
J. E. Adams from Mahnken & Moorhouse C. 0. D.?

A. It is possible, but.I don’t recollect of any such oo

* rence.

Q. Adams used to let the checks he gave the firm go topo-
test occasionally, did be not?

A. Yes, sir.

Q. You have advanced money to J. E. Adams by exdiang-

10ing checks with him, have you not ?

[Objected to by Mr. Alward as leading.]

A. T don’t remember of so doing.

Q. At the time of the dissolution of the copartnership was a
statement made up of your assets and liabilities?

A. There was no statement made up, it was so arranged m
the books that we knew just what they were,

Q. After this order was given, did you not repeatedly ask
J. E. Adams for payments on account of his indebtedness?

20 A; I think not.

Q. Are you and Cord Mahnken, your former partner, m
friendly terms ?

A. T know of no reason why we should not be. He hs
never called to see me since I left and I have had no timetose
him; when I have met him in the street we have recognized
each other with a nod of the head.

Q. You meet him frequently, do you not?

A. T have probably seen him not more than three or four
times since I have been away. - #

Q. You have never held any conversation with him sre
your dissolution ?

A. We separated on Saturday. I stopped in Monday nom
ing. Since that we have had no conversation. _

Q. Previous to your dissolution and about that time, did o
harsh and unpleasant words pass between you and him ?

A. T have at times reprimanded him and he has also ne, =
most any partners in business would naturally do.

Q. Since your dissolution have you not been apphe
testify in behalf of Cord Mahnken on lawsuits of the old r

Oof Mahnken & Moorhouse ?

A. T think not. » Y
Q. Did not the firm of Jackson & Furlong, lawyers

York City, or one of them apply to you to testify in A
against Wilson & Company for a debt due and owing to /
ken & Moorhouse? i dne

A ..They never asked me to testify; they merely as e
my opinion and I gave it to them.
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A. Mr. Furlong.

Q Did you not tell him that you knew nothing about the
caeand that under the circumstances Mr. Mahnken should not

have applied to you or expect anything from you, or words to
that effect ?

[Objected to as incompetent.]

A T did not. Q
Q Have you any interest whatever, direct or indirect, in the

prosecution of this suit, or in the final decision or result thereof?
A. No, sir; none whatever.

Q When dld you first hear about this suit being contem-
plated or begun ? . >
A. Several months ago.

Q The bill was filed October 3, 1882, did you hear any-
thing of it previous to that date ?
A T think not.

Q HKomwhomdid you first hear of it ?
A Tt was, I think, Mr. Alward, either Mr. Alward or Mr. 20

Q. Whch ore was 1t, or was it both?
A. T have seen them both.

Q Which ore first?

r\ I‘RIHQ r?memher which one first.

id you see M. Adams in reference to it?
A. Inmy store!

91 come to see you specially on that business?
o' Tvi’ mno”say so* I have no way of knowing.
A M IS *ave aDT other business with you at that time ?

o TI! ° n ¥sRec’a”business ; no, sir.
eal e"ther came to see you on that business or to

make a social call ?
A Yes ar.

Adans come to see you at your store nmore than
once since the dissolution?

0* W~  WmstOPPe”  several times,
over' thenS? 6 “us’mess connected with this suit always talked

not? 2°U over this business more than once did you”°

q jv11  Adans 1 think only once,
dd  mx"t* Adams come to see you before Mr. Alward

me beiore Mr° AI* S&d* d*d*nCe * * SS0°U” °n ca* et ° see
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Q. On this business?
A. No, sir; not on this business, I don’t think.
Q. How many times did Mr. Ahvard call ?
A. Two or three.
* Q. Always on this business?
A. 1 think so.'
Re-direct:

01 Q. Were you and Mr. Mahnken equal partners ?

A. Yes, sir.

Q. In your cross-examination you stated that you furmished
$8,500 to the concern, what did Mr. Mahnken put in?

A. Mr. Mahnken did not put in anything, he was $10,000
worse off than nothing in the business.

Q. Did he have any assets when you started.?

A. We formed a partnership; the concern owed large anounts
of money. I did not know the state of affairs until I got in
Whqn I discovered the condition the business was in, I tdd

2DMr. Mahnken we had better give a note for this money which
I had borrowed of my mother, the consequence of which wes
that he signed a firm note.

Q. Previous to the commencement of this partnership did
Mr, Mahnken have stock-in the store?

Yes, sir.

Did he put that stock in the partnership ?

He did. ¢

How were the debts of Mr. Mahnken paid ?

They were paid out of the profits of the business.

2Q Q What was the proportion between the stock that M.
Mahnken put in and the debts that he owed, or which was the
greater?

A. The debts he owed.

Q. In your cross-examination you have stated that after you
were sick and came back to the store, Mr. Mahnken called
your attention to the order, do you remember the conversation
between you and M r. Mahnken at that time?

A. He told me that Mr. Adams had left an order, had left
the order, and as he considered it perfectly good that the uov-
ernment would certainly have to pay it, that we had better
accept it.

40 Q. Did he agree to accepting it on the terms you have
stated?

A. Yes, sir.

Q. When you and Mr. Mahnken dissolved was there any
thing said about that order ?

A. There was nothing said spemally about the order, b
I concluded there was no equity in it, I counted out and pu

ororor
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masbad debts, and consequently did not receive anything for
it - '

[All the re-direct examination objected to as not proper, it
bang irrelevant, incompetent and illegal. This objection, by
aDeert of counsel, to have the same force and effect as if made
toeach question and answer.]

Re-cross

17~ jmh§$40,000 that you received was not paid you on any
besis of assets and liabilities, was it ?

A Yes, sir, it was. I had a credit of $48,000 to rnv
aooourt after deducting bad debts, Then I deducted half of

M. Adams which was between $2,500 and $3,000, which I
oonsidered of no value, and then as we had some doubtful
acoounts, I threw off $5,000 more.

MoorhousH aC0Urt 3ou speak of on the books of Mahnken &
20
[Objected to as obscure.]

% f r*Adams account is on the books.

$8000 nn” ai@lint Jil?rein yoU state yon Jla(l credit for
A Bis the books of Mahnkén & Moorhouse ?

A; T U that acc®.unt appears just as you have stated it ?
0’ iff account is just as state it.

& MoorhonipWaSs # ~ $8,5600 was furnished to Mahnken
AT as y°ur capital in the business ? M

int0 busiiiess; that

Moothouse? °f ft formation of the firm of Mahnken &
A. Yes, sir.

covered tile pond Was Ifc tkat Yoa found out and di;;-
Aeatliecondmon the business was in?

Qy S # * don't remember exactly.

partnershin <Ff PPTVe 17 Was aftef Agu entered into the co-
A. Yes”sir » a*nkeQ * Moorhouse?

yot?: mwo?ﬁegl 18 3,500, or thereabouts, money belongin' ¢,
A> Tt was.
w ~ allnken & Moorhouse gave their note to her for

A Yes, ¢ir.
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Q. Did the firm of Mahnken & Moorhouse pay her interest
regularly thereon ?
A. They did.
Q. Was that money all furnished to Mahnken & NMbarhouse
in cash or its equivalent ?
A. Cash or checks.
Q. Did they, Mahnken & Moorhouse, or not assume dbliga-
tion for a part of that money ?
A. In what respect ?
10 Q. Last question repeated.
A. T don’t understand the question ill'that shape.
@. What is your mother’s name ?
A. Mrs. Mary A. Kattenhorn.
Q. Did she first loan this money to the firm of Mahnken
and Moorhouse or to you individually ?
A. To Mahnken and Moorhouse; she intended loaningit to
me; she gave me the money which I placed in the business.
Q. And' then afterwards got* Mahnken and Moorhouse’s mte
for it, payable to her order?
A. Mr. Mahken made a firm note.
Q. Was this some time after your connection with the fim
200f Mahnken and Moorhouse, or shortly after ?
A. Shortly after.
Q. Please state how you furnished any capital as partner in
the firm of Mahnken and Moorhouse when Mahnken ad
Moorhouse gave their note to your mother for the money fur-

nished by her ?
A. If T had not furnished it nobody else would—only ae

way of furnishing money I know of—that it is to get it.
Q. You had no money of your own to put in the business
had you?
A. Ro, sir.
30 Q, Just previous to entering into the co-partnership of
. Mahnken and Moorhouse, had you not been a partner for ae
year of the firm of C. Mahnken and Co ?
A. Yes, sir.
Q. Did you furnish any capital in the business of that firm
A. T don’t positively remember, although I may ~ave @
rowed some money of my mother and put it in occasionally
Q. Did you borrow it yourself individually, if it was “ar
10 rowed P
A. I don’t remember.
Q. Do you remember of the firm of C. Mahnken and o
borrowing any money of your mother ? -«
A. They may have done so; I don’t remember.
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Q Daring the year you were a partner of C. Mahnken and
(b were you not giving the business your personal attention
mnand around their place of business ?

A Yes, sir.

Q At that time what interest had you in the firm of C.
Mehnken and Co. ?

A T had an eighth interest and a salary.

Q A salary of what?

A T think it was $1,000. 10

Q Had you access to the books and papers of said C. Mahn-
kenand Co.?

A. T had, but I never looked at anything except the order
books. W, v

Q What interest had you in the firm of Mahnken and
Mborhouse when you first entered into the co-partnership?

A. We entered into a ten years’ partnership, and I was to
have a third interest the first year and equal after.

Q C. Mahnken is an old merchant, is he not ?

A. He has been in business a good many years I guess. 20

Q How many?
A. T could not say.

Q As long as you have known him ?
A Yes. sir.

Q How old are you ?
A T am thirty-six.

Q As far as you know, has C. Mahnken or any firm that he
hes been connected with ever failed ?

30
[Objected to as having nothing to do with the case.]

A. No, sir.

U-Can you state about how much stock there was in the
the store at the time Mahnken and Moorhouse took possession ?

A No, sir.

H Hid your mother loan the firm of C. Mahnken and Co.
any money the year you was a partner ?

A. T think she did ; T can’t state positively. 40

Q Did your mother ever have more than one note of Mahn-
ketl and Moorhoose ? .

A T can't say,

Q At the time of the existence of the firm of C. Mahnken

an. Co. your mother was a widow, was she not ?
*1 don’t think she was.

Q1 Her name was Moorhotise at that time ?
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don,t th'?k it. was, posssibly; she was married-ppssi-
bly she was married that yezli)r. Y b2

heGi?sked a ked EXh‘bit ° 1 for ident!fia® i®" shown witness,

Q. Is not that the note that Mahnken and Moorhouse gave
to your mother for $40,000 cash lent them ?

10 [Paper marked Exhibit D 2 for identification, he is asked :]

Q. Is not that the note,that Mahnkin and Moorhouse cm
to your mother for $8,587,07? x

A. This is not the note spoken of in there? fpointino® to
testimony.) °

Q. That is a note once held by your yother against Mahn-
ken and Moorhouse, is it not?

A. Yes, sir.
°0 \Sis§f ~°dy of that note in yo,ur handwriting ?
A. Yo, sir; the signature is in my liandwriting.
# A not this note for $8,587.07 with interest paid by

Cord Mahnken after the dissolution of the firm of Mahnken
and Mooi house out of his own funds to your mother?

A. It was paid at the time of the dissolution out of the funds,
as the funds were changing from Mahnken and Moorhouse into
C. Mahnken’s hands.

Q. Was it then paid by C. Mahnken?

A. T think it was then paid by C. Mahnken.

30 Q. Was it paid after the articles of «dissolution of Mahnken
and Moorhouse were signed ?

A. It was done at the same time.

Q. What was this note given for?

A. It was given in exchange for the other note.

Q. Another note held by your mother against Mahnken and
Moorhouse ?

40 A. Yes.

@ Was there more than one note besides this given by
Mahnken and Moorhouse to yQur mother ?

A. T don’t remember.

Q. Did not the first note given by Mahnken and Moorhouse
to your mottier include this $4,000 in Exhibit D 1 for identifi-
cation, loaned by your mother to C. Mahnken and Co.

A. T do not recollect. ’

Q. Was this $4,000 in Exhibit D 1 ever paid by C. Mahn-
ken and Co. in cash or its equivalent to your mother ?

A. T don’t remember. ’
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Q The $8,587.07 owing by the firm of Mahnken and
Mborhouse to your mother with interest thereon at the time of
the dissolution of the co-partnership of Mahnken and Moor-
hosewas not a part of the $40,000 you received from the firm’s
asts was it ?

A No, sir.

Q You received $40,000 over and above all indebtedness of
the firm of Mahnken and Moorhouse P

A Yes, sir.
Stephen Moorhouse. 10
Thken and subscribed be-
fore me, August 4,
1833,

+ Edward S. Atwater,

Master and Examiner in Chancery,

It is admitted that the record of the $2,500 mortgage re-
orded in Book 24, page 496, shows the following words:
k ~anceMed January 16, 1875. Produced by Gord Mahn-

il Aefen("anf calls on counsel for complainant for
maAl r Mortgage, which he produces, to wit: mortgage 30

to Mahnken and Moorhouse,

e January 15,1875, recorded January 16, 1875, Book 36,

mnQ; » e PaSe 245, Union County, marked Exhibit 15,
capart of complainant.

J 1 U Or “cedant at request counsel for complainant
dated August 15, 1878, made by
Mnua A ams an(3 wife to Cord Mahnken and Stephen
September 2, 1878, in Book 46, of mort-4f
5P ge 335, marked Exhibit 16, on part of complainant.

Yorkt j ¢ Plainanf offers in evidence Statute of New
pPematstoll  $5 “nterest Money ” and the several sup-

[Objected to by counsel of defendant.]
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Bat the defendants that in the argument any authorized aopy
of the New York statutes be used, provided the statuteis legal
and competent.

August 1, 1883. Testimony declared closed on part of com
plainant.

Edwabd 8. Atwatek,
jq / Master and Examiner.

30

40
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IN CHANCERY OF NEW JERSEY.

Between AN

Jremiah K Adams,Complainant, I
and > OnBill, &c.

Cord Mahnken, et. als., \Y%

Defendants. 1

Examination of witnesses, &c., in a cause depending in the 10
Court of Chancery of the State of New Jersey, wherein Jere-
mah E. Adams is complainant and Cord Mahnken and others
aedefendants, taken on the 12th day of February, A. D. 1884,
before Holmes W. Murphy, Master and Examiner in Chan-
? uj at the office of Robbins & Hartshorne, in
freehold, New Jersey, in the presence of A. C. Hartshorne,
BEE 7 counsel for Cord Mahnken, defendant, and of Joseph
Alward, Esq., of counsel for complainant.

Efad A Mahnken, a witness produced on_ the defendant,”
a Mhhnken, being duly sworn according to law on his cath,

fimrey ®In the city of New York, and am a partner of the
ui” ,ahnken & Co., the other partners are Cord

resb 174 JameS LonSwell; my P%ce of busi-
inpy’ t  Duane street, New York City ; the firm has been

knitm v DuaA erlslgrele% Sp%bv%%sn&)mc%ag fti;crlllef3 v%ggl N}ghnng_
Sterbon M h? Se; that firm consisted of Cord Mahnken andat
suffls T °?rhOuse; they are the defendants in the present3
of Mhin ith they carried on business in the firm name
Wied" ¢t ¥ Wrhou® fro» April, 1872 to April, 1882 ;
Tkrew ,t bu!lne8s during that time at 174 Duane street:
oustomprsnf MnPlainant, Jeremiah E. Adams ; he was one ofthe
kn4 Co*h r m°t*-~ahnken & Moorhouse andof C. Mahn-
desad had arunning account with them; that is, he pur-
hoee sfiop iu®n Credit 1 he purchased of Mahnken & Moor-
wdlamnp f  parted, about the time of their starting ; lam

of 0. MK ? WI» hooks of Mahnken & Moorhouse and 40
Menken 1 11 " If was a c%r® I the firm of

tony goinoki 1 cjrhouse for a number of years previous
u o the partnership; I was with them as a clerk

9
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when they started in 1872; I remember that there were nut-
gages given by Jeremiah' Adams and wife to Mahnken & Mbor-
house, but never saw them till I took possession of the papers; [
took possession of thé papers in April, 1882; I had aess to
the safe when I was clerking for Mahnken & Noorhouse;
their valuable papers were kept in the safe.

Q. Now don’t you remember of seeing in that safe prior to
April, 1882, bonds and morigages of Jeremiah E. Adams?
10
[The complaintant objects to the question as leading.]

Complainants’ counsel asks for a ruling from the rule naster
under rule 218." The master decides ihat said rule does notap-
ply to this case as the whole of the complainants’ testimony wes
taken and closed last August before rule 218 was made. Ap-
peal.

Holmes W. Murphy,
Examiner, Feb. 12, 1834.

A. Yes, sir; I have seen them; I remember that there wa8
a twenty-five hundred dollar mortgage; I have been over the
cash books of Mahnken & Moorhouse for the purpose of se
ing how that mortgage was paid off.

[Book shown witness marked Cash Book, 1872, 1874, M
& M.]

This is the cash book of Mahnken & Moorhouse; on pag
102 under date of January 24, 1873, I find an entry
Ocash from J. E. Adams on account of bond and raor gag >

1000.00;” I also find the following entries therein J

On page 214, September 5, 1873, ““To J. E. Adams, on ac
of bond and mortgage, $500.00. On page 410 un er
October 31, 1874, “ To J. E. Adams for note on &3 (t no -
gage 150.00; on page 414 under date November 6, 18",

J. E. Adams for note on acc. of mortgage 151.20.

On page 416, under date November 14, 1874, J*°
Adams, on account of mortgage, 150.90” on page ”~ on(j afj
40date November 21, 1874, “Tod. E. Adams, on acc. a

mortgage 151.11.”

On page 426, under date of Dec. 5, 1874, ‘ Tod. E. A
on acc. of bond and mortgage, 151,52.
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This is the cash book of Mahnken & Moorhouse, from
July 1,1872, to December 15, 1874, inclusive.

This book i1s marked No. 1, for Defendants, for identifica-
tim  Cash book from Dec. 16 1874 to October 14, 1876, in-
chsiveshown witness. Witness says :

This is the cash book of Mahnken & Moorhouse during that
tine, and upon which appear the following entries :
10

On page 2, under date of Dec. 16, 1874, “To J. E. Adams,
mac. of bond and mortgage, 151.52.” On same page under
dteof Dec. 19, 1874, ‘ To J. E. Adams, on acc. of bond and
nortgage, 83.40.”  On page, 6, under date of Dec. 28, 1874,
“Tod. E. Adams, on acc. bond and moitgage, 100.00.” On
peee 10, under date of January 9, 1875, “To J. E. Adams on
ac. ot bond and mortgage 153.13.”

I amwell acquainted with these two cash books and know
them to be the cash books of Mahnken & Moorhouse, for the
tine named therein. *20

Q To what do all the enteries on the left hand column
of these two cash books refer ?

A To cash received by Mahnken & Moorhousej, both by
moey and check; all the entries I have testified to appear on
treleft hand column of these books.

de To what do the entries to which C§}ou have just testified

A Tt says here to money received on bond and mortgage
fromd. E. Adams.

Q Did Mahnken & Moorhouse hold any other mortgage
agargt J. E. Adams which remained unpaid during these pay-30
foents, than the twenty-five hundred dollar mortgage ?

, Sir.
Have you examined the general account of J. E. Adams
am ebooks of Mahnken & Moorhouse from August 1,1872,
todJanuary 14, 1875 ?
A Yes, sir.
y°u ﬁQi any credits on said books given on the

ams for any of the amounts you have iust
testified to from the cash books ?
40

petit]S°n °kjecr  f° by complainant’s counsel, as incom-

A T found them on no other books but the cash books.
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[The last cash book shown witness is marked by ng No. 2
for identification on part of defendant.

Q. Did you make out a statement of how the twentyfive
hundred dollar mortgage was paid by Jeremiah E. Adans to
Mahnken & Moorhouse ?

A. Yes, sir.

10 [Statement shown witness.]

[This is the statement: Interest is calculated and aedts
given as I have testified to from the cash books. The resit
from this statement is that it pays this twenty-five hundred dd-
lar mortgage. 1 figured it out. It does not pa\ it exactly. I
make it out that there is due on it just three dollars ad
twelve cents.

[The counsel for complainant,requests that the naster sl

20put down, that the witness with the assistance of Mr. Harts-

horne revised his calculation and made erasures and announced
that it was the same result as before.]

[The witness says : I made all the erasures which ayer
on this statement.]

Q. Who discovered that there was a mistake in it? * [
A. T did ; the mistake was that I had figured the intaes
to the 25th of December, 1874, and had neglected to take ona
credit of one hundred dollars of that date, and then wert m
and figured the interest till the time the mortgage was pa >
it was a clerical error of mine in not giving credit for the I§ 1
of December 25, 1874 ; the whole thing appears on thissa
ment just as the alterations were made,; I calculated the me
est from an interest table.
Q. Is it correct as far as you know?
A. Yes, sir; I calculated interest at the rate of seven p
cent, per annum ; this statement is all in my handwn ing
Q. When was it made out by you ? t
4n A. Last night; at request of Mr. Hartshorne; U® |,
exactly account for the difference of three dollars an
cents.
Q. Is it not a difference in calculation of interest. A
A. When interest is calculated that way and runs a &
several years it is very likely to be.

*

[Statement marked Exhibit No. 3 on part of defendants
identification.]
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[Bond and mortgage from Jeremiah E. Adams to Mahnken
&Moorhouse for two thousand dollars, dated January 15,
1875, shown witness.]

Q What were they given for? . .- /

[Counsel for complainant objects to this question, as it does
ot appear that the witness knows.]

A They were credited on our ledger on payment of book 1
acoourt; that is, it should have said on ledger of Mahnken &
Moorhouse. T, -IAf"1 XI*

Q Did you know or not whether J. E. Adams was 1ndebted
toMahnken & Moorhouse at that time over two thousand
ddlars on book account ?

A T knew he was indebted to a large amount, but I could
mtsay how much exactly; he was indebted for merchandise
bought and delivered.

20
[Bond and mortgage from Jeremiah E. Adams to Mahnken
& Moorhouse, for fifteen hundred dollars, dated August 15,
1878 shown witness.]”

They appear on the books also in payment of accounts.

Q. Was not Jeremiah E. Adams indebted to the firm of
Mahnken & Moorhouse at that time to the amount of fifteen
hundred dollars in book account ? 30

[Question objected to as incompetent.]

A Tes, sir; he was indebted to about that amount; after
that date Mahnken & Moorhouse continued to give him credit.

Q Onor about April 27, 1880, did Adams and Mahnken
®Moorhouse have a settlement ?

A T cannot say ; Mr. Jansen can testify better as to that.

[Note dated April 27, 1880, for $964.14, payable on demand
with interest, and given by J. E. Adams to Mahnken &
oorhouse, shown witness.]

Q Do you know what this note was given for ?

that ivl aPPears O11 the ledger to balance the account ot about
a 1Qe; J. E. Adams has received credit for chat note on the
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account of J. E. Adams on the books of Mahnken & M-
house.

[Note marked No. 4 for identification for defendant.]

Q. After that note did Adams continue to deal with Man
ken & Moorhouse?
A. Yes, sir.

10
[It is agreed between the counsel of the respective parties
that the book marked Exhibit B 1 on part of the defendant,
Cord Mahnken, shall be used in evidence in lien of the ledgers
of Mahnken & Moorhouse, and that complainant's counsel shall
have the priviledge to compare this book with the ledgers, and
inspect the ledgers.]

[By consent the further examination of the witness, Fiward
A. Mahnken, is postponed until after the examination of the
H next witness.]

John H. Jansen, a witness produced on the part of the
defendant, being duly sworn according to law, on his cath
says: I reside in Etna, New Jersey; I have lived there since
the first of December; I have lived in the township for a year
or over ; I wasin the employ of C Mahnken & Co., as book-
keeper, and was also bookkeeper for Mahnken A Moorhouse a&
174 Duane stieet, New York City ; I first went with Mahnken

,J & Moorhouse in April or March, 1880, and continued in their
employ till the firm dissolved; I left C. Mahnken & Co. in
the Spring of 1883, probably along in March or April; the
firm of Mahnken & Moorhouse consisted of Cord Mahnken and
Stephen Moorhouse; I know Jeremiah E. Adams; he m e
purchases of and kept a running account with Mahnken &
Moorhouse ; he ran an account while I was there with 0.
Mahnken & Co.

[Book marked Ledger A to L., M. & M., shown witness.

40
Q. Whose account is on page 145?
A. J. E. Adams, the complainant in this suit; that aoou
starts on the 6th day of May, 1880.
Q. Is there any balance brought over to this account,
A. No, sir.

Q. Why was that? ij
A. It was I suppose because the account had all been
anced up previous to that, and there was no balance
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hought forward; this account was transferred to the new
ledegr, folio 631.

[Book marked No. 5 for identification for defendant.]

[Another book marked Ledger A to L., M. & M., shown
witness |

This book and the last book are the ledgers of Mahnken
Moorhouse; I know them to be such , I have seen them often
intheir store, their place of business; I have as book-keeper
forthem made entries in these books ; there are all my entries
mpage 631 ; the account on page 631 is the account of Jere-
msh £ Adams. The balance brought to this ledger from
folhio 145 of ledger No. 5, for identification, is $1,121.11.

[Last book marked. No. 6, for identification for defendant.]

The date of the first item on Book No. 6, for identification,20
isApril 19, 1882; the year 1882 has been left out; it should
hase been put in ; the firm of Mahnken & Moorhouse dissolved
athe 7th day of April, 1882, I think; on referring to the
menorandum of the dissolution, I find it is April 8, 1882; the
fimof C. Mahnken & Co. kept right on with the same old
ledoer of Mahnken & Moorhouse until they were used up; I
Mk up regular balances, but the balances were not carried
Mi*1 » dissolution ; I made up a regular balance-sheet of

lalnken & Moorhouse’s affairs ; there was an account of stock
dwotaken at that time.

Q At the time of the dissolution, in April, 1882, how much
wesowing Mahnken & Moorhouse on book account by J. E.
Adans? )

A $1,121.11, by the ledger.

Q What else did Adams owe Mahnken & Moorhouse at
thet time?

A He owed them a C. O. D. bill of $41.74.

Y ~jow did he come to owe that bill of C. O. D. ?

I h&l ordered the bill through the Elizabethtown E x-40
pess obe sent C. O. D., and the money had not been returned
964 14* 76 .accOUDt of Mock ) he also owed a note of
f from the book; there was a mortgage also

0 p 0, and als® aDOther of $1,500.
H  rom what book are you taking these amounts ?
thp  / Omin st°ck books of C. Mahnken & Co., taken on
ay of April, 1882, at the time of the dissolutionj this
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book and the goods therein mentioned went into the hands ¢
0. Mahnken & Co.

[At this point complainant’s counsel objects to all arsvas
taken from the stock book of C. Mahnken & Co.]

Q. Was that or not the stock and accounts of Mahnken &
Moorhouse ? .

101 A. It was previous to that date, but after that dateithe
longed to the firm of C. Mahnken & Co.; Mr. Mahnken bougt
out the interest of Mr. Moorhouse in the business, andindl
the assets of the firm.

Q. Do you know this to be the stock book of stock and asets
of Mahnken & Moorhouse, taken in April, 1882, and also the
stock book of C. Mahnken & Co., after that date P

A. Yes, sir.

Q. How do you know it?

A. The entries are all in my handwriting, and ny sg

A nature is to each stock taken; the other stock was takenin
October, I think, we took account of stock twice a year, n
April and October.

Q,. Can you explain how the date on page 99 happens to ke
dated April 15, 18827

A. No, 1 can not.

Q. Are you or not positive that the account of stock signed
by you on page 99, and dated April 15, 1882, is the sne
account of stock and assets made at the dissolution of the fim
of Mahnken & Moorhouse?

30 A. I am satisfied that that is the account of stock taken after
the dissolution, yes, sir.

Q. On what pages do the entries of J. E. Adams, to which
you have just testified, appear on this book ?

A. On pages 35, 36 and 37.

[Complainant’s counsel objects to all or any amswers given
from C. Mahnken & Co.’s books.

40 Q. Just after the dissolution of the partnership of
& Moorhouse, did’ C. Mahnken & Co. open a new set of booss.

A. No, I have already testified to that—that we kept rig

on with the old books. 1
Q. Please state whether or not in the account of §?? a(f
ashtt taken in April, 1882, the order ot Jeremiah E. .

$5500 on Allen C. Clark was taken in account or menu
therein in any way ?
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[Complainant’s counsel objects to the witness refreshing his
nenory from a book written up after the dissolution.]

A Tt was not; it was not taken in stock or mentioned ip
any whatever ; this answer is not taken from the book, hut I
krow it of my own knowledge. ,

[Book marked No. 7 for identification for defendant.]

Q You have stated that J. E. Adams commenced a new
aoout on May 6, 18830. What was done with the old
account? S |

A The old account was balanced up by a note given by Mr. »

[Exhibit bio. 4, for identification, shown witness.]
This is the note—the note is for $964.14.

Q Who was that settlement made by and between ?

A It was made between Mr. Moorhouse and Mr. Adams,
ard the note was drawn up by Mr. Harrison ; I was then pres- 9n
&t&tﬂfe store at the time of the settlement, at 174 Duane

Q State how they came to a settlement at that time. Did
reyexamine any books, papers or anything of that kind ?
,v" Yes sir; Mr. Adams was behind the desk looking at the
ger, and the settlement was Urged upon him by Mr. Moor-

whichhedid~T* to g"ve a note to balance the account,

) Did you make a memorandum at that time of what Mr.
Adams was’ to do ?

hee| B Alrl * 1 through instructions from Mr. Moor- 3°

[Paper shown witness.]

This is the paper, itis a memorandum.

A1 atA' e Mr. Moorhouse’s instructions at that time?
Moorhens ; ~lshed to open up a new account; Mr.

toopennninn A me then_in the Presence of Mr. Adams’
r. Adams, and not to let that

pronptlyi m @ re® hundred dollars; all bills to, be paid
ue, thirty days time. Mr. Adams alsoagreed

10
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to pay those bills when due and also to pay fifty dllasa
month on the note. Mr. Adams continued to trade then wth
Mahnken & Moorhouse) he continued right along till after the
dissolution.

Q* Did or not the firm refuse to sell Mr. Aaams any noe
goods on account of his large indebtedness to them?

A. They did refuse ; that was some time after; I think thet
was in 1880, from the first of November, 1880, to Fruary,
1881 ; I cannot tell how much was sold in February, 1831;
Adams bought goods and paid cash for them; thee ves
charged on the books in February, 1881, fifteen dollars; the
next charge of goods sold is on the 18th of April; he then

10commenced to run on account again.

Q. Through whose instruction was Mr. Adams refused credit
from November 1, 1880, to April 18, 1881 ?

A. From Mr. Moorhouse's instructions; I heard Mr. Vbor-
house give the instructions.

Q. How came the firm to give J. E. Adams further credit in
April, 1881, if you knew ?

[Question objected to by complainant’s counsel, and asks far
a ruling by master, which master declines to give for reasrs
before stated. Appeal, Feb. 12, 1884, H. W. Murphy, ExJ

pB A. Mr. Adams gave Mr. Moorhouse an order on Allen C
Clark against the District of Columbia, as additional seourty
for the amount he owed ; that order I think was for $5500 ; 1
have seen the order, but not for a year or more ; it was in ny
hands a number of times.

[Paper marked No. 8 for identification for defendant, and
shown witness,]

This is the order.

Q. Did you ever hear Mr. Moorhouse say anything about
30that order, and if so, what?

[Question objected to.]

A. Nothing more than to say that le had received it as ad
ditionarsecurity. and that we could credit Mr. |\diny'
account of it; lie might have said a good deal more, bu e
not remember just what he said; Mr. Moorhouse talke ag
deal to Mr. Adams ; he had him behind the desk a num
times talking to him and wanting him to settle up. ;



75

Q Did you hear Mr. Moorhouse speak of receiving this as
additional security more than once?

[Question objected, to.]

A Yes, sir; I have, I can’t tell how many times; I have
heard him more than once.

Q Atany time in Mr. Adams’ presence ?

A Yes, sir; it was accepted from Mr. Adams as additional
seaurity, and so understood to be.

Q Did you ever hear Mr. Adams say that the order was
given as additional security ?

[Objected to as leading.]

A. T have heard Mr. Adams say that he would secure them,
ard the question was asked in what way, by Mr. Moorhouse ;
ke said That he would turn this order in against the District of
Colunbia on Allen C. Clark ; Mr. Moorhouse accepted it, I be-

}%é After the order was given, did you hear Mr. Adams say
anything about it being given as additional security?

A T do not know that I have.

Q Before the order was given you heard the conversation
between Mr. Adams and Mr. Moorhouse, did you not ?

[Objected to as leading.]

A Yes, sir.

Q State the conversation as near as you can ? 30

A. T can’t state the conversation— that is, everything—but I
row that Mr. Moorhouse was after Mr. Adams pretty sharp,
an tol * him that he wanted to be better secured, and Mr.

ans proposed to give him this as additional security; Mr.

oorhnuse said he was not sufficiently secured by notes and
aor gages? angj Adams proposed to give him this order as

exactl’na”SeCur*y * what the exact words were I could not say,

M A¥er .$11 or("er was received by Mr. Moorhouse, was
| dams in behind the desk looking over his account? 0

hafH ulne »me was aQd afterwards was in the office ; he
e books, note and papers in there with him.

Adjourned to Friday, the 15th inst.
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Jeremiah E. Adams,

Before

v. H. W]%ghy,

Cord Mahnken,

Freehold, N. J., February 15,1884

Edward A. Mahnken, resumed the stand for further dvat
10 examination.

By Mr. Hartshorne :

[Ledger marked Exhibit No. 6, for identification, sown
witness.]

In your last examination you were asked about Mr. Adans
continuing to deal with Mahnken & Moorhouse after his sdtle
ment by note. State up to what time he continued to de
with Mahnken & Moorhouse and C. Mahnken & Co.

A. The last entry here is August 12th, 1882.

Q. What was the balauce due from Mr. Adams to Mahnken
& Moorhouse and C. Mahnken & Co., on August 17th, dter
the payment on that day ?

A. $1159.15.

[Objected to, asthe ledger is the only evidence of that.]

Q.. That balance you took from the ledger—the book itsdf?
.A. Yes, sir. ,
Q. How many payments did Mr. Adams make a e
Pstopped purchasing ?
A. There are two.
Q. Give the dates and the amounts ?
A. August 14th, ~55.05 ; August 17th, $54.59.
Q. After the dissolution of Mahnken & Moorhouse
disposition was made of their books ?
A. They remained with C. Mahnken & Co.
Q. What use did they make ofthem ? _ # , am
A. We carried them right on, made entries in them
as Mahnken & Moorhouse did.
Q. Whose entries ?
40 A. C, Mahnken & Co’s, entries.
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Q Did you continue right on with those books until they
were all used up ? '

A That would signify that all the books were full, all used
w but we kept on those books until April, 1883, I think;
then we started new ledgers.

Q What was done with the balance on page 631, of Ex.
n° 67 wm m WKM

A That was carried to Folio 61 ip—this is the ledger, of
couse [ will have to describe that ; it is a book that keep
ofdll overdue accounts, accounts that are very much uwniiic !)
and all accounts that are bad in judgment, and all accouuta
thet we never get, also are entered in that ledger.

Q What is it called ?

A We call it the black ledger.

Q Was that amount transferred to that ledger ?

A Yes, sir.

Q And does it still remain upon that ledger ?

A Yes, sir.

Q Wien was the dissolution of Mahnken & Moorhouse;
when did it take place ?

A 1 think it was on the 8th of April, 1882. 20

Q What became at that time of the books of account and
the stock, etc, ?

A They remained with C. Mahnken.

Q What became of them then? What did C. Mahnken do
with them ?

A. We went right on and used the books up; we continued
toenter orders and. go on with the business the same as before.
Uog Was it or not carried into the concern ofC. Mahnken &

A. Yes, sir; you mean the accounts. 8l
H-Yes, the accounts?
A Yes, sir. . < A

th\”*aVe“on ever R pM the account of J. E. Adams on
e. ooks of Mahnken & Moorhouse, for the purpose of aseer-

ming whether or not the $2 500 mortgage was charged or
y payments on said mortgage entered theiein?
Youi* @ rtl0* answer that question in that way, because when
entr'” * e ks there were more books; there are no

heeS'u- 1ePe™ er’ but there are credits of cash in the cash 40
“oks which 1 have testified to.

a \s UAave examined those books ?
€s, SIT.

_ ever anything in ihe general account of J.
* eamns In reference to that $2,500 mortgage ?

n 1° U“ ean on the ledger.
A -Ad: ?
W sir. ams aeeQuint on the ledger ?
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ﬁ iPHi yoU fin(1 any entries of any kind on any of thehods
of Mahnken & Moorhouse, excepting what you have heretcfare

testified to, as being entered on their cash book?
A. That is on account of what ?
Q. In regard to the mortgage ?

A. No; there is nothing there, only the entries on thecah

book—-credits on the cash book.

Q. I show you book Ex. No. 7 ; this first stock and asds

taken in April, 1882, whose stock and assets was it?

10 A. That was, well now, if the firm of Mahnken & Vba-
house had continued, it would have been Mahnken & Moo
house ; 1t shows the profits of the last six months of the exst-
ence of that firm.

Q. Was not that the basis upon which the sale was nadely
Mr. Moorhouse of his interest to Mr. Mahnken?

A. This book?

Q. This stock ?

A. This stock; no, sir.

Q. Was not that the account of stock taken at the time of the

Adissolution of the firm of Mahnken & Moorhouse?

A. This was taken; the stock was taken on a Saturday, and
I think it was on the Saturday before Mr. Moorhouse left-
no, it was taken the Saturday afterwards and then this book
was written off from this stock and sheets; but Mr. Moorhouse
bad aln ady left the concern; he had sold out to my father
when this trial balance was struck.

Q. I am not speaking of when the trial balance was struck, 1
am speaking of the time the stock was taken, was Mr. Moor-
house still a partner in that concern or was it at the timethe

Obasis of his going ou’?

A. No, sir.

Q. Then did Mr. Moorhouse sell out his interest withou
any stock being taken at all?

A. Yes, sir. »

Q.. And the stock and assets of the concern of Mahnken
Moorhouse was no basis for the sale from Mr. Moorhouse
Mr. Mahnken ?

A. Thestock and assets was no basis for the sale.

Q. Not as here taken ?

40 A. No; not as here taken# of course the assets I| suppose
entered 1nt0 the agreement. :-D
Q. Mr. Cord Mahnken had no other means of An“vsh"

April, 1882, what the stock and assets of Mahnken #

house consisted of, excepting as taken in this boo , an

general knowledge of them ?

[Objected to as leading.]
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[Obyection sustained.]

Q Had Mr. Mahnken any other means of knowing in
Aprl, 1882, what the stock and assets were, than by this
aoourt ?

A That is the only means of knowing.

Q After October 28th, 1880, was Mr. Adams refused credit
byMahnken & Moorhouse ?

A Tt was about that time.

Q State what you know about that ? 10

A 1 was, at that time, I had charge of the floor outside,
adwhen I had any doubts as regards the responsibility of
anybody, I used to ask Mr. Moorhouse whether it was all
rigtto send them the goods; so Mr. Moorhouse instructed
neto send no more goods todJ. E. Adams, except “ 0. O. D.”
adl sent them that way, and then the expressman did not
rtun the “ C. 0. D.” monies fast enough, and I spoke to
M- Moorhouse about it one time and Mr. Moorhouse said— *

[Objected to.] 20
[Objection overruled.]

Then Mr. Moorhouse, when the expressman called again
told him that unless he brought these monies for goods back in
ting that he would have to hold him responsible for them ;
thet went along some time and then there was another order
fron Mr. Adams and it was not marked “ 0. O. D.” so.I went
toMr. Moorhouse with it and I asked him whether that was
mttogo “ C. 0. D.” and he told me “ No, it is all right, he
s given me an order on Washington and we have got fur-
ther security,” and so, of course. I shipped the goods to him.

Iyr"oroplainant’s counsel objects to the conversation between
1. Moorhouse and the witness, except so far as it may be used

ocontradict Mr. Moorhouse in his testimony in this cause,
enoster admits the testimony for the purpose of showing
¢ contradictiou of Mr. Moorhouse.]

Q From what date up to what date was it that credit was
refised by the firm

fill this book it shows from the 28th of October, 1880,
to the 30th of March, with one exception.

-Np, is that right?

1iP1i the'18th of April, 1881 ; what was the ques-
regard to goods or cash or what ?
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In regard to goods sold— crediting him with goods sold?
Then It g°es from the 28th of October, 1880, to the 1&h
ot April, 1881, with one exception.
Q. What exception is that ?
A. February 25th, 1881.
Q How much ?
A. $15.
Q. During those dates did the firm of Mahnken & Mbar-
house sell Mr. Adams or not ?
10 A. Yes, sir.
Q. How did they sell him ?
A. C. 0. D.
Q. When did they commence selling; him on credit agin
after that?
A. On the 18th of April, 1881.
Q. And continued up to what time—how long ?
A. To the 12th of August, 1882.
Q.. State, if you know, the reason why the firm gave M,
Adams further credit in Api;il, 1881 ?
20 A. Well, Mr. Moorhouse told me that it was on account of
having received that order on Washington.

[Complainant’s counsel objects to the answer.]

The Witness.— I could not know Mr. Moorhouse’s ideas
unless he told me.
Q. Do you know or not whether there are other mortgages
ahead of the $2,000 and the $1,500 mortgage ?
Do I know that there was?
Yes?
Only from a search that I had made; that is all.
That is good enough. Was there or was there not?
. There was

. More than one mortgage ?
I could not recollect exactly as to that; I was satisfied at

the time to know that there was some ahead of it, and I di

not bother any more about it.
Q. Did you take any means to ascertain whether or not the
two mortgages spoken of were scanty security ?
40 A, T inquired of the lawyer that made the search and e
told me they were scanty security. ruin
Q. Did the firm of Mahnken & Moorhouse or C. Mahn e
& Co.y take any other security for the note of $964 and *
book account now due and unsettled, other than the order

Washington.

30

FOPOFOP

[Objected to as leading.]
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[Objection overruled.]

A Did they take any other security besides the order ?

Q Yes. Did the firm of Mahnken & Moorhouse or C.
Mihnken & Co., take any other security for the note of $964
andthe book account now due and unsettled, other than the
arder on Washington ?

A Does that mean the book account after the note was
given?

Q Yes? 10

A. None that I know of.

Q Mr. Adams’ account still remains open on the books;
does it not? .

A. Tt remains open on that black ledger.

Q Where is that amount carried from, from the other
ledger?

A Tt is carried from the other ledger ; yes, sir.

Q State whether or not the order of $5500 has ever been
created to Mr. Adams’ account, in any shape or manner, onon
the books of Mahnken & Moorhouse or C. Mahnken & Go., or 20
entered in any way, shape or manner, on the books of either of
the said firms?

A. Tt has not.

T 21|11 y°u Ex. B. 1, on the part of the defendant,
1 ove"that account of J. E. Adams and see if you find any
ges where Mr. Adams let his checks go to protest?
* es, sirj there are lots of them : here is one.
7 _*°ufind lots of them there ?
es, Sir.

Q Running all through the account ?

a . ind you say checks ? 30

Q Yes?

q*rr’nd *  ~ aPPears to run all the way through.

ow were those checks taken care of?
a. These protested ones ?

Q Yes?

0 Ture not taken care of; they came back.
U After they came back ?

q‘ Ye8"”Umean * tbat>how were they paid?
ad when M7eAVharge”® Up on tbe ledSer> check and protest,
account ardd it al?j catne there .he would make payments on
Q -4 cttrldgotothecreditof”
q’ "tinaes and sometimes cash.
8ving checks da*edahea” ~’ AdamS used to PaY bills b7
11
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d'o'lA. I don’t know of my own knowledge, but I heard that he

id.

Q. Do you know whether he got cheeks from the firmto
take up checks or notes of his due in the bank ?

A. Yes, sir.

Q,. More than once ?

A. T could not say how many times ; I know once I took a
check from Mahnken & Moorhouse out to Elizabethport to
him ; Mr. Moorhouse sent me out there with it.

Q. What was it for ?

A. To meet some of his paper.

Q. That was coming due ?

10 A, I could not say whether it wa* a check or a note; I was
given a cheek and told it was for Mr. Adams ; I knew fiom
what I heard in the office it was to meet some obligation ofhis
to Mahnken & Moorhouse.

0,. Did the firm of Mahnken & Moorhouse andC. Vhhnken
& Co., use to exchange checks with Mr. Adams?

A. How do you mean, exchange checks ?

Q. He came in and got their check and gave his check, bt
two or three days ahead ?

A. Yes, sir.

Q. You have seen that more than once, havn't you?

20 A. I think I have.

Q. After this $5500 order was given have you seen M.
Adams behind the desk looking over his account in the books
of Mahnken & Moorhouse.

A. Yes, sir.

Q. State as near as you can how many times you have ssn
him there, since the order ?

A. T could not say that; I would see Mr. Adams come in
there very often, and sometimes he would look at his acooun
and then again he would not; it would be impossible for ne
to know that every time.

Q. Did you ever hear Mr. Adams make any complaint abou
the $5500 order not being credited to his account?

A. T did not. ,

Q. When Mr. Adams looked over the books asyou av
spoken of, who did he generally look over them with?

A. Himself and Mr. Moorhouse and the b ok-keeper.

Q. I show you Ex. No. 8, for identification. You a
seen that order before ?

A. Yes, sir.

40 Q, Where was that order kept by Mahnken & Moorio

A. In the safe.

, Q. With what ?

A. With other papers, mortgages and some

gages ami bills of sale of other parties.

chattel ot
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Q Then was it or not kept with the mortgages ?

A They were all kept there together,

Q Was it there in the safe at the time Mahnken & Moor-
howee dissolved ?

A Tt was mislaid at that time.

Q Where was it afterwards found ?

A T could not say exactly ; I believe my tather found it.

Q Did the firm of Mahnken &Moorhouse have corresponcji-
exewith Allen C. Clark, of Washington, in reference to this
order? 10

A Yes, sir—did the firm of Mahnken & Moorhouse?

Q Yes, the firm have correspondence with him ?

A. T could not say.

Q Did C. Mahnken & Co., have correspondence with Allen
CQark?

A Yes, sir; C. Mahnken & Co., had correspondence.

Q Did yon go to Washington in reference to it?

A Yes, sir.

Q Went to see who ?

A Mr. Clark. .

Q You did see him ?

A. Yes, sir.

Q When were you there ?

A T could not give you the date exactly.

Q Can you refresh your memory by that ?

A On the 20th of October, 1883.

Q You saw Mr. Clark that day ?

A No; I went there twice; Oh, yes, this was the last time
I wasthere; yes, that day I saw him.

Q You were there once previous to that, were you not ? 30

A Yes, sir. '

Q What did you go Mere for then ?

A. T went on the same errand.

Q. What was it?

A. In regard to this order.

@ To find out what?

~ A T wanted to find out whether the order was good for any-

Did you ascertain or not, whether Mr. Allen C. Clark 40
ad collected any money on William H. Adams’ claim against
District of Columbia?

A. He said he had not.
Q Did you find out when said claims of William H.
alizctdar in8t thG Columbia, would probably be

nw”r" 1 19 w'en* B "
Who have you reference to by “ He ?
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A. Allen C, Clark; he said he expected a hearing in Decem
ber.

Q. Were you present at any conversation between M.
Moorhouse and Mr. Mahnken, just before the dissolution of
their co-partuership, in April, 18827

A. Yes, sir, some.

Q. Were or not at that time Mr. Moorhouse and Mr. Vhhn:
ken on friendly terms ?

A. Just before the dissolution ?

10 Q. Just before the dissolution.

A. Well, I don’t think they were; they used to have a good
many hard words.

Q. About what ?

A. It would be about various things, and about this dissolu
tion. .

Q. Before the agreement was made, when Mr. Mahnken
purchased Mr. Moorhouse’ interest in that stock and assets
did you hear Mr. Moorhouse make threats of any kind ?

A. Hear Mr. Moorhouse make threats?

20 Q. Yes, ofany kind to Mr. Mahnken?

A. I don’t know what you mean by that; I don’'t under
stand that. .

Q. About throwing the matter into the Courts or having a
receiver appointed ? ,

A. No, sir; I did not hear that; I was not in the once a
the time; I have heard them talk so before together; I wen
to be sure what you mean.

Have you ever heard them quarrel ?
Yes, sir.

Before the dissolution?

Yes, sir, repeatedly.

Are they on friendly terms now ?

I think not.

30

Zororo

Cross-examination by Mr. Alward :

Q. You are the son of Cord Mahnken ?

A. Yes, sir.
40 Q. You stated that you were a clerk for them; at w a
did you go in the store ? p Mhn
A. T first went to work there when the firm was - , *
ken & Co., and they moved from Greenwich stree a j

this place in Duane street; my father built tha . o' » faor

worked for them a time, and then I went with 1

awhile. s 9
Q. What time did you go with Mahnken & Moor o
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L I was not there very long, and I went back again to
Mihnken & Moorhouse.

Q What year was that ? . ,

A As near asI can remember, I think it was in 1872.

Q How old were you at that time ?

A T wasthen 17 years old.

Q What were your duties at that time?

A At the time I worked for them ?

Q Yos”"

A1 had to do everything ; 1 shipped goods, carried out 1
goods and anything that came along to do.

Q How long did you continue to occupy that position ?

A Well, T held that position right straight along.

Q. Until they dissolved ?

A Oh, no; until their business commenced to increase, and
then e had to get more men, and I was put on the road then,
for ashort while; that is, I traveled along the shore down
hee in New Jersey about three days in a week and the rest of the
tine] spent in the store, and they had to get a shipping clerk.

Q No matter about that, but what year did you go on the
1oed? 20

A T can't tell you that.

Q Can't you fix it ?

A No, sir, it would be impossible.

Q Isn'tthere something by which you can fix it by ?

A No, I don’t think there is; there is no way that I could
remenber that, for I did not fix those dates in my mind.

Q What time did you cease to go on the road in that way ?

A. That I could not say.

Q Can't you fix the date when you commenced, or when
you stopped ?

A. No, sir; I never paid any attention to it. 0

Q How many years were you on the road that way ?

A T could not tell you at all; T have not got the slightest
recollection of how long I was on the road ; I know they had
asalesnan there that beat them, and when they caught him
they took him off, and I w-mt over his ground tor awhile.

Q After you went off the' road, you went back in what
position, the same as at first ?

A Then I sold goods and shipped goods and delivered

’

Q How long did you continue to do that ?
A. That I don’t know.

Y Up to the time of the dissolution ? 40
A Yes, sir.

Q You were shipping goods and selling goods up to the
tlne of the dissolution ?

s: Yes, sir, of course, shipping goods; they had a shipping
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clerk too, and such goods as customers bought from me or M.
Moorhouse, or anybody that was engaged in any other way,
they would hand me the book and I would deliver them
Q. Who did you receive instructions from ?
A. Mr. Moorhouse, generally.
Q; Mr. Moorhouse and your father ?
A. Very soldom from my father ; I might say hardly evwer
from him.
Q. Who else was there over you, between you and the firm?
A. Nobody.
Q. No one between you and the firm ?
A. No, sir.
Q. Did you have anything to do with the keeping of the
books ?
Not with keeping the books.
Anything to do with collections ?
Occasionally.
Anything to do with sending out bills?
No.
Where was the safe ?
In the office.
The inner office ?
That back office was not built at that time.
Who had access to the safe ?
The firm and book-keeper and myself.
Was there a ¢ »mbination lock on it P
Not on that first safe there was not.
Who had charge of the key ?
. ThatTI could not say ; I know that Mr. Moorhouse had
ey; I think my father had too, but I don’t know.
Did you ever go to the safe?
Yes, sir. - (%
When was the first that you went to the sate .
I could not tell you that.
When you first went in the store ?
I went to the safe s often it would be anoss1b
recollect when I first went there. , &
Q. Do you remember whether you had access o
when you first went there ?
Yes, sir.
Did you all the time you were there ?

’

>0 PO mm@»@mmmww»

Yes, sir.
Did you ever see that $2500 mortgage ?
I did not.
You never saw it?
sir.
When was the first you ever heard of it ?

AR
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A. T heard it spoken of in the off1ce

Q When? #

A T could not give you the date

Q Car’'t you tell me how long ago ?

A. T could not; this odious affair was spoken of so often I
oould not place the conversation that I overheard about it.

Q Did you ever hear the $2500 mortgage spoken of before
the dissolution ?

A Yes, sir.

Q How long before the dissolution ? 10

A. A good while before.

Q Who spoke of it ?

A Mr. Moorhouse and my father.

Q Was that before the $2000 mortgage was given ?

A 1 think it wags; yes, sir.

Q How did they come to speak of it ?

A That I could not say how they came to speak ofit; they
dten talked matters over there, and when I was in the office I
would hear it, of course; they had no private office for the
transaction of their private business, and they spoke of it right 20
imthe office, and anybody who was in there heard it, of course.

Q What did they say about it?

A That I could not tell you now ; it is so long ago.

Q Canyou tell anything they said about it ?

A Only thatjt was mentioned, and the amount of the mort-
gage was mentioned.

Q. $2500?

A Yes, sir, and that is all that I can tell you about it.

Q That is all you heard said about it?

A Yes; that i1s all that I remember; I could not at this
tine give you an account of all the conversation that occurred gQ
years ago.

Q Do you know when it was cancelled ?

A No, sir.

Do you know whether it is cancelled now ?

A T was told so by the lawyer who made that search.

Q Is that the first that you had been told it was cancelled ?

A That is the first I remember of being told of it.

How long ago was that ?

A That was after Mahnken & Moorhouse dissolved. 40
m  You had no knowledge of that mortgage being cancelled

6~ “~httken & Moorhouse dissolved ?

A. No, sir.

Q Do you remember when the $2000 mortgage was given?

Y I don’'t know the date.

H. You don’t know the circumstances of its being given at
e it mg give
A. No, sir.
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When did you first hear of that mortgage ?
I could not place the date of that either.
Was that before the dissolution ?
Yes, sir.
How long ?
I can’t say; you see these things were spoken of so dten
that it is impossible for me to tell when I heard them.
Q. When was the first time you ever saw the $2000 nut-

>OPO PO

10 Y*1 have seen botR 0oP*BRose mortgages otten.

Q. When was the first time?

A. That I could not tell you, for I didn’t make any point of
remembering those dates ; I did not suppose there would ke
any trouble about it

Q. How did you come to seeit?

A. L saw them sometimes when my father and Mr. Moo
house was looking over the papers ; they would take them au
and spread them out there, and, of course, I would see them

Q. How many times do you remember of seeing them before

20the dissolution ?

A. T could not give you the exact number of times.

Q. Do you remember of seeing them more thanonce eae
the dissolution ?

A. I think I did ; yes, sir.

Q. You said in your direct examination you never
these mortgages until you took possession of themin

A. T never saw the mortgages ? > ., ., u

Q.. You said that in your direct examlnatlon iswW

said then true?

s

[Objected to, unless the whole testimony in that sanme
nection is given.]

IObjection overruled.]

A. What I meant by that was that I did not untii
gages to open and look through them, and examin
after the dissolution. = ! ] (M woli sad

Q. I repeat the question—is that true or n

then ? ]
A. T have answered that already. i»«tinn9
Q. Why did jou say that in your direct examin

A. Why did 1?
a ! Protably because I did not understand the question

properly.
Q. Do you know why you said it (
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A T don’t know ; no.

Q Do you know where the $2500 mortgage is now ?

A T donot.

Q When did you first see the $1500 mortgage ?

A What do you mean by seeing the mortgage ?

Q I want to know the first time you saw it ?

A You mayask when I first saw that book, and you might
rdfer to what was inside of it, and I have not seen the inside
of it

Q When did you first see the outside of the mortgage?

A When I saw the other, the $2000 one, at various times. 10

Q Were they together the first time you saw them ?

A T could not say that they were right together; they were
laying there on the desk where I could see them.

Q You saw them both at the same time, the first time you
saweither of them ?

A T can’t say exactly as to that either; that is going into
details that a man would not be likely to remember.

Q Did you hear anything about the $2000 mortgage before
youheard of the $1500 mortgage ?

A T can’t say as to that either. 20

Q Did you hear of either of the mortgages before you heard
ofthe note of $964.147?

A T think I did, but about the note I knew very little.

Q You knew very little about the note?

A Yes, sir.

Q The note and mortgages were kept together ?
A That I could not say.

th~?2°Ura|Il|] know when the $2000 mortgage was given

A Not of the datej no, sir.

Q Did you know of the time when it was given ?
A Ttold youI didn’t know it at the time.

Is this $2000 mortgage entered in the ledger of Mahnken
Moorhouse?

A T think it is.
9" Look and see at what date it is entered ?

a 1BP entered on the 15th of June.
~ What year 9
A 1875.

Q Are you sure that date was the 15th of June ? 40
* that is what the book says.

oyou know whether that book agrees with the mort-

A T didn't keep this book.

a oyou know why it was entered on that day ?
1 do not.

12
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Q. Ever hear your father say why it was entered on thet
day ?
A. T don’t know why it was entered.
Q. Did you ever hear your father say why ?
A. No, sir.
Q. Or Mr. Moorhouse ?
A. No, sir.
Q. Never heard anyone say why it was entered on that day?
A. No, sir.
10 Q. Is the $2500 mortgage entered on any book ofVahnkeQ
& Moorhouse ?
No, sir.
No book whatever ?
I could not find it.
Are the payments on that mortgage entered on any book?
In the cash book that you saw.
Entered anywhere else?
Not to my knowledge ; no, sir.
Is the money that was paid for that $2500 nortgage
20entered on any of the books of Mahnken & Moorhouse?
A. Youjust asked me that.
Q. I asked you if the money was paid for it; Mahnken &
Moorhouse paid some money for it, didn’t they ?
A. For what?
Q. The $2500 mortgage ?
A. That I don’t know.
Q. You don’t know the consideration of it, then ?
A. No, sir.
Q. On the books of Mahnken & Moorhouse did youP
POwhere they had taken credit for the money they paidtor a

mortgage?

oroporor

[Objected to on the ground that the witness has not ben
examined as to the consideration of that $2500 mortgage

all.]
[Objection overruled.]

A. T don’t recollect of any ; there are lots of eBires.j” g
40too ; it don’t say they were for money loaned to r.
or for the mortgage ; it don’t say anything about it.
Q. Are not their books kept so that it would )

th?r paid for it ? il their bustmss
. Their books are kept so 1t would show all t
transaction, but I don’t know how it would attec A

gage ; of course, they never credited the mortgage up,
they had credited it they certainly must have ¢ arg
anee it. otherwise the books would never balance.
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Q If Mahnken & Moorhouse loaned Mr. Adams $2500,
ardtook that raort ’age, on what book would it be entered?

A Tt would not be necessary to enter it at all.

Q Would it not be necessary if they loaned partnership
nmorey ?

A Not necessarily; that is, it would not be entered as a
lento Mr. Adams at all.

Q What entry would be made?

A They could charge it up to themselves as having drawn
9 much money, but that would not show what the money was 10
dravn for; there is no way of telling that.

Q Are there any entries on the book where the firm drew
nmoey?

A Of course they have drawn money.

Q As partners ?

A All the money they drew is charged to them; their
expases and everything they have to draw money to live on.

Q That is charged to them individually ?

A Certainly.

Q Arethere any charges to them where the firm of Mahn-
ken & Moorhouse—

A There is no such account ; they each had a separate
aoourt.

Q Then if Mahnken & Moorhouse loaned $2500, would

mt there be some entry of that loan made in the firm books?
A That T don’t-know.

Q {yVhat are the names of the books of Mahnken & Moor-
ouRe?

A You mean all the books ?
Q Yes, give them all ?

'%ou mean the books for the transaction of their business ?
es.

A There is an order book, a day book, aledger, acash book,
ooui”g, the check book ; you don’t care about them, do you ?

A The check book, a bank book, a note book, cash sales
bodk, a receipt book.

Q Any other? m
rece*k book and a liquor book; I guess that

Q Is there ajournal?
A. That io i

1

40

A* In the day book.
Y And then where?
the day Mook into the ledger.
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Q. Where are the entries taken that are in the cash book ?
A. Where the cash is all for merchandise, it is credited in
the cash book and from there into the day book, and then irto
the ledger.
Q.. Are any of the entries in the cash book made ongnally
there—the first entry made in the cash book ?
A. What entries?
Q. Any of the entries in the cash book ?
A. T don’t understand you.
10 Q. When cash is paid, what book is it first entered in?
A. The cash book.
Q. Ifthe firm of Mahnken & Moorhouse should loan $500
ofthe partnership money, in what book would that be entered?
A. That would depend a good deal on how it was done and
all about it.
Q. If Mahuken & Moorhouse paid money for merchandise,
where would that be entered ?

A. That would be entered in the cash book.
Q. Ifthey paid a debt, where would it be entered ?
A. Tt would depend on what kind of a debt it was.
Q. Ifit was a firm debt ?
A. For merchandise ?
Q. Yes.
A. It would be the same thing.
Q If they paid off a firm debt it would be entered in tre
ash book ?
A. It would depend on what the debt was.
Q. Ifit was any firm debt ? A i
A. If it was a debt for merchandise it would be ene
the cash book. jpus

Q. Did the firm of Mahnken & Moorhouse have any
ViIAGfi sfirm npnfii 9

A. Yes, sir ; they would be entered in the cash book

Q. Every bill that they paid would be entered in the
book ?

A. Yes, sir, entered
Q. Then, if they loaned money, Would not tilat w

in the cash book ?
A. Not necessarily.
40 Q. Ifthey deposited money in
in the cash book ?

bank, would notit be ataed

A. Yes, sir. .
Q. Then if they loaned money, why would mot that T
entered in the cash book ? . they have
A. Because they have loaned money in [t. they do
loaned money at times and taken a man schec {thesame

not enter that because they have got the ¢ e

>
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way if they have loaned money on a mortgage, they carry the
nortgage, they do not enter it; it would not be necessary to
aterit.

Q How would their cash account balance at night ?

A Balance with the mortgage—count the mortgage in.

Q Count the mortgage as cash ?

A Or the check, whatever it happens to be; carry it in that

“ayQ Do they have any entry made at night, of how mwh eu«h
ison hand?
A The cashier is supposed to balance his cash every night.
Q Then would those mortgages be in every night’s bal-
anoe? 10
A T don’'t know how the cashier fixes that; I suppose he
fixes that to suit himself.

Q When goods are sold for cash where is the entry made?

A Onthecash ticket.

Q What is that ?

A That is a little bunch of papers that we have hanging
outsice the door, and they are numbered from 1 to 300.

Q What are done with those ?

A That is where the entries are made when the goods are
m_fc 2

H Do you keep those cash tickets ?

A Yes, sir.

Q For how long?

A T don’'t know; there is any quantity laying around.
Q Do you store them away ?

A Yes, some are, and a good many are destroyed.

Y Are those cash sales entered on any book ?

A On the cash sales book.

Q And the name ofthe person to whom they are sold ?
A. No, sir. 30

Q What is the entry ?

or\J& C* "arre® sugar>$10” or u 1 tub of butter, $10,”
andlUuf*eVer » *aPPens  be, and the ticket goes to the cashier

t e man walks into the office and pays for it and it is
sk on a file.

Q These cash tickets are taken in how ?
As cash.

ey are entered on the cash book ?
q As cash sales for the day.

A Is only entry that is made of those cash sales ?40
that is all.

A Nn*.ese aPPear on the day book or the ledger ?

Q Was

Mod there any account on those books of Mahnken &

called a “ mortgage account?”
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A. No, sir.

Q. Where interest would p, id rteage
would that be entered in ? ¢ paid on & o vt

A 1t would go through to the ledger as cash received; yau
will hnd in this book some entries, interest on nmtgages, ad
one thing and another.

-Mahnken & Moorhouse hold many nnrtg‘ag%"
A. They have held several.
1 9 1 if, tJie Jnterest on those always credited on the cashbook?

187 rerneniber in particular, that wes I
tmnk paid up, mterest and all. P

Q. And ouly one entry ?

A. Yes, sir; he paid the interest when he paid the nut-
gage ; 1 think that was a mortgage for $900.

Q. Do you remember when the $964 note was given thet
was spoken o

A. iso, sir ,.I think I testified to that out of this book, ad
said so at he time.

on TOUsaid 831 October 28th, 1880, to April 18th, 18],
~you dldn t give Mr. Adams credit?
A. Yes, sir,

Q. Who told you not to give him credit?

A. Mr. Moorhouse, as far as giving credit was concerned;
Mr. Moorhouse had all to. do with that, and he told e whm
1 sc t goods to Mr. Adams to send them C. O. D.

O "D d*d y°u that you need not send themC

.A. The day that I asked -him about that order; 1 could it

give you the *ate ot it when I answered that question; irom

"DMarch to April, 1880—no, from October to April 18th; I sad
then I took it out of this book ; these dates show that.

Q. How did you come to ask him about the order?

A. Because it was not marked C. O. D. ; he gave ne the
order and told roe to give 1' to the expressman, and thenI
asked him, says I, “ Is this to be O. O. D. ?” and he said “N, it
is all right now, I have got more security, I have got anade
on Washington, ’ and then he"turned around to go in the dfiez
I remember that a well as if it was yesterday.

Q. Didn’t he say the old account was paid ?

40 A. No, sir.

Q. Did he say any other words besides “ T have got mue
security, an order on Washington ?’J

A. That is all.

Q,‘.) Was that the first you knew of the order from Washing
ton 7

A. T think it was; yes, sir.

Q. You don’t know when it was left there?
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A No, sir.

Q You don’'t know who left itjthere ?

A No, sir.

Q Was this the first you ever heard about the order ?

A Yes, sir.

Q When was the first you saw the order?

A T could not tell you that; it was after the firm dissolved.

Q You said the order was mislaid at the time they dis-
sotved ? [

A T think it was; yes, Sir. 10

Q Did you hear any inquiry about 1t at that time ?

A 1lcan't tell exactly how that came about, but I think it
ves about the time this suit was commenced.

Q Was that the first you had heard ?

A 1 think it was between the time you called there, the first
tineyou called in the office one day ; I think it was between
then and the time the suit was commenced that we hunted for
the arder.

Q You had never seen the order before that time ?

A No, sir.

Q Was there anything said about the order at the time of”?
thedissolution ?

A Not in my hearing * no, sir.

Q Hadn’t you heard the order spoken of from the time that
yousay Mr. Moorhouse spoke of it and the time you say that
I called there?

A T could not say as to that; there may have been, some
conversation about it that I overheard, but I did not pav much
attertion to it.

Q Did you see any memorandum copied in the books of

a_ " ” oorhouse in reference to that order ? 30

A Not to my knowledge

H Nor on a piece of paper?

] whatever that I know of.

What was the date that T called there ?
* 1could not tell you that either.

[ 0 y°u remember the conversation that took place
ween you and myself at that time, and your fatherjoining?
o' j/*"bersome ofit.

idnt you tell me that the order was in the safe ? 40

plandef ‘an”g, counse” objects to any conversation that took
e ween the parties, as not a proper cross-examination.]

[Objection withdrawn.]

dipd V not mistaken the order was found in the safe
ar s; 1 don’t remember whether I told you so, but still
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I cannot deny it; I don’t know whether I did or did rot, it
I think the order was found afterwards.

Q. Didn’t I ask you to let me see the order after you tdd
me it was in the safe ?

A. Yes, sir; you asked me to let you see the order and
the books ; of course I didn’t know you; I asked you who you
were, and then Mr. Jansen asked you if you wanted to pay the
account.

Q. Thai; was your father ?

A. T think it was Mr. Jansen; you will find, T think, thet
Mr. Jansen testified to it too; I asked you who you were andyou

10said “ You will find out who I am;” then, of course, I got m
my dignity, and I said vou could not see anything there.

Q. Did I not, previous to that, hand you my card and tdl
you that I was Mr. Adams’ attorney P

A. T think you handed me a card after that.

Q. Didn’t I before ? , T didnit

A. T think not; you came there with a satchel and 1 aioni
know who you were ; I was willing to give you any inar
tion in my power, but the thing was brought about in su

unpleasant way that I got a little angry over it; I supp dJ
is due to my temper aQMr
Q. After April 18th, 1881, did you sell much goodstoMf

... Adams on credit ? I will the
20 A. He bought goods off and on; I could not glv y
amount; the books will show that.
Q. Not as much as he did before?

A. I could not s;aiy rpp velS
Q. When Mr. Adams paid a check on account, wh

that check entered ?

A. In the cash book. be entered
Q. When he paid it on account, would it not

anywhere else ?

A. Of course, in the ledger. mnia the pro-
Q. And when a check went to protest where

tested check be entered 1
30 A. It would be charged back agam on the ledge .
Q. Charged on the day book first? sometimes they
A. Yes, sir, and then entered in the ledger,

charged the check book on the order boo  nnparoDthe ledger,
Q° And so all the protested checks will appeal

will they ?
A. Yes, sir.
Q. What became of the protested check atte s A A
A. Sometimes they were returned an some
them.
m Q. Have you all of Mr. Adams’ protested checks.
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A T could not say that we have them all; we have some.

Q Many of them ?

A Quite a Humber. > vy * y , Y -

Q You said that you knew that Mr. Adams got checks to
take up protested checks—how many times ?

A T don't think I said that, not the way you ask the ques-
tion

Q What did you say ?

A. Ifyou could find that question and repeat it, I could tell
youexactly what I said; I don't remember the question and 10
arswer both.

Q Can't you tell WlthOut hearing the questlon ?

A. T think there was quite some conversation there when
thet question was asked me; we gave him checks to take up
checks, after the check went to protest; that was the end of
that check; that check came back ; when you ask me if he
gave acheck to take up a protested one, that could not be, but
wvedid give him checks to meet his paper with ; I think that
istheanswer I gave before.

Q. Then you never gave him checksto take up his protested 20
checks ?

A. No, sir. iy Yy

Q How many tlmes “did you give him checks to take up his
checks, before they came due ?

A. T could not tell you the number of times; I told you
that I took a check there myself once.

Q How much was that check ?

A T could not tell you the amount.

Q What was the date of that?

A T could not say. 30

Q Can you tell what year ?

A No, sir ; I simply remember the transaction.

Q Canyou tell anywhere near what year it was ?

A No, gir.

Q What was your employment in the store afthe time you
did that?

A T never had any position there, for instance, hke a book-
keeper; 1 had to do just whatcame along

Q What did Mr. Moorhouse say to you when he gave you
that check ? _ ' 40
,  He simply told me to take it out to Mr. Adams, and

A IjuQTO be in a hurry to get there.

Q-Was that all?

A. That was all.

Q He didn't say anything else ?
A. No, sir.

Q He didn’t say what the check was for ?
13
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No, sir.
Did your father say anything to you about that check?
No, sir; the cashier told me after I came back.
Who was the cashier ?
1 don’t remember now who it was.
Anybody else say anything about the check, except the
cashier ?
A. No, sir.
Q. So that when you took that check to Mr. Adams you
10didn’t know what it was for, at the time you took it?
A. No, sir; not when I took it I did not.
Neither one of the firm ever told you what it was lor.
A. No sir.
And that was the only time you took a check to him?
'8 6S sir.
Do you know another time when a check was sat to
r. Adams ?
I have seen him there, and get them himself.
Was that before this ?
I could not tell whether it was before or not.
Whether before or after ?
No, sir; I have seen him there so often.
Have you seen him there so often to get checks.
I have seen him repeatedly getting checks.
How many times ?
I could not say.
What do you mean by repeatedly—three times
I can’t tell you how many times.
Do you mean more than three times ? 9
If I could tell you, I would tell you how many i
Will you say you saw him three times .
" I wont ggy Amything about it; I know he has been there
arious times, but I could not say how many n f
Q. Will you say he has been there twice to get a
A. T think he has; yes, sir.
Q. What did he say ?
A. T don’t know, he didn’t speak to me. [
Q. You didn’t hear him say anything about it. If
A. No; I saw him get the check ; that is all; him ana
4oMoorhouse did all the conversation.
Q. And you didn’t hear any part oi it.

ororor

30

PO PO PO PO PO PO PO P »®P>=i0

at

<

Q. Did you ever know of Mr. Adams "
this $964 note to the firm of Mahnken & M
A. No. . m
Q. That is the only note that®  » t’ of course, y™
A. Except those that appear in lboé)ks
know there are notes credited here,
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Q How many?

A. T could not tell you; I can count them up ifyou want.

Q You don’t know of any, except what are credited on that
book ?

A No, sir. 118

Q What were you told this check that you carrled out there
was to take up ?

A. T don’t remember. n

Q You said you saw Mr. Adams behind the desk since the
arder was given ? !

A Yes, sir.

Q. How many times ?

A. T could not say the number of times.

Q What was he doing ?

A. Looking at the ledger.

Q Did you hear what he said about the ledger ?

A. No, sir.

Q You did not have any conversation with him ?

A No, sir.

Q. And did not hear any ? 2

A. No, sir.

Q You never heard any conversation of hit; about the order ?

A. No, sir.

Q Neither before it was taken or since ?

A. No, sir; only, of course, such conversation as I heard
while this trial was going on.

Q You said that your father found that order ?

A. T said I thought it was my father who found it ?

Q. Where did he find it ?

A I do not know; it was in the safe; I believe he found 30
it, but he can testify more accurately in regard to that than I
an .

Q Do you remember the time when he found it ?

A. T don’'t remember the date.

Q You say it was after I was there ?

A T don't remember the date; I think it was after you
were there.

Q QYou say that you went to Washington— who asked you
to go?’

A. Nobody asked me to go.
Q You went as one of the firm of C. Mahnken & Co. ?
A. T went for my. father at my own suggestion.

0d 9~ did }PU want to make any inquiry about that

A= w”en  werd into partnership the account of
r*Adams was taken in as good money and these mortgages,

a er] Md had the search made, I knew were scanty security
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and X wanted to find out whether the order was given for any
thing. V! I

Q. That is the reason you went?
A. Yes sir.
Q. Is the cash book of 1873 and 1874 here?
A. Yes, sir.
Q. See whether check Ex- A. 4, is credited on the cash
book ?
A. There is a credit here of $100 on that day.
m  Q, Who for?
A. J. E. Adams.
Q. Is that all that is credited to him on that day ?
As That is all that is credited to him, unless there may bea
$50 credit in that cash sales, but it don’t appear who it is fo,
Q. Whose indorsement is that on the back of that check?
A. Mr. Moorehouse’s writing.
Q. It is Mahnkeri & Moorhouse’s ?
A. Yes, sir.
Q. Look at Ex. A. 3, see whether that is on the book ?
A. There is a credit here of $150 on the 19th ; if that check
20 \vas paid after three o’clock in the afternoon it would be taken
into the next days cash.
Q. $150 ; this check is $175 ?
A. Yes, sir.
Q. Whose indorsement is that ?
A. Mahnken & Moorhouse.
Q. Look on the ledger and see what credit Mr. Adams’ gt
there ?
A. On the 19th of July?
Q. Look at August 22d, 1873?
A. There are two credits here, one for $150 and one tar
30$100; the $100 is on the 22d, and the $150 is on the 25th &
August; there are three different credits; here is one onthe
19th.
. That is 19th on the cash book ?
Yes, sir.
What is it on the ledger ?
The 19th.
How much ?
$100; I should say $150 on the 19th; on July 1 *
there is a credit of $150, both in the cash book and in
40ledger'; on August 22d there is a credit of $100 on theca
book and ledger, and on the 25th of August there is a ere 1
$150 on the ledger. f
Q.. Can you tell whether that check A. 4, is dated uD
22d ?
A. Yes, sir; it is dated here August 22d.
Q. You don’t know when it was received ?

1

rorore
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A No, sir; I do not ; I know that we received checks
sonetimes dated ahead.

Q Turn to May 23d, 1873 in the cash book, I show you
Ex A 2, do you find that credit on that date ?

A No, sir.

Q Doyou find it credited on any date ;

A Not on that date.

Q On any date ?

A No, sir; there is a deduction here in the ledger that does
ot appear in the cash book of $8.07. 10

Q You do not find this credited on the cash book or on the
ledger?

A. No, sir.

Q I showyou Ex. A. 6; say whether it is credited on the
cash book ?

A No, sir.

Q Look on the ledger and say whether it is credited there ?

A. No, sir.

Q Whose indorsement is that?

A Mahnken & Moorhouse.

Q By whom? 20

A, My lather.

Q Who is Ex. A. 3, indorsed by ?

A. By my father.

Q And A. 27

A Also by my father.

RECESS.

The Witness:—I made a mistake before dinner which 1
would like to correct; when I was looking for this October 31 3C
is where I looked for it; there was no year, but this head-
ingon page 242; the year was not carried over on to these pages,
andit should have been 1873 ; I find it here credited on the

8 of October, 1874, page 410, J. E. Adams, for note on
aooourt, of mortgage, $150.

A case was note entered on any book?
geThat I could not tell without lookmg, I could tell by
seerrg that book. ' ¢ m - f

Q Here is the book?

‘A No, sir.

Q" It don’t appear on any book of the firm ? 10
* Only on the cash book.

paeP °eS a n°e aPPear on the cash book in any other

n3 culd not be entered more than once ; they could
ot credit it more than once. ’
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Q. T want to know whether there is any other entry of thet

note at any time ?

An entry anywhere else besides here?

Yes, sir?.

Not that I know of.

When did you have that search made ?

I could not give you the date.

As near as you can ?

It was after the dissolution.

How long after ?

I could m t state exactly how Ion«; after.

Within a year?

Oh, yes ; I think it was within a year; the way I cane
to have it made, Mr. Adams was buying goods of us, andbe
was again running behind in his bills and T sent him word thet
unless he kept op promptly to the time I should sell hmaily
for cash, and then.I think my father and I had some conversa-
tiod about it, and I sadL that I wanted to find out just about
what these mortgages were worth, and I sent this men on to

2 Elizabeth to look it up.

Q. Was it within a year after the dissolution ?

A. T think so.

Q. How long was it before you went to Washington ?

|A.. T could not say; I didn’t take no account of the time; I
didn’t pay any attention to it.

Q. Didn’t you go to Washington immediately after having
the search made?

A. T don’t know how long it was.

Q,. Wasn’t it immediately after?

30 A. No; I could not say.

Q. You wont say it was not immediately after ?

A. T wont say when it was for I don’t remember.

Q. You wont say that you did not go to Washington imme-
diately after having the search made ?

A. T say I don’t know,

Q. Then you wont say that you did not?

A. T say I don’t know; how can I say any king about it i

I don’t know.

40 Q. You spoke about some quarrels between your fatheran
Mr. Moorhouse ; when did they first begin ?

That I could not tell.

How long before the dissolution ?

Sometime before. .

Years ?

Yes, sir.

What do you mean by quarrels?
Hard words; I have heard Mr. Moorhouse sayt 0

10

$@>@>@>@>@>

FOrOFOF
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ny father that if lie had said them to me I would have
kn eked him down.

Q What was it about ?

A About business in various ways; sometimes about the
pudhese of goods, and, of course, they would commence to
takand talk between themselve«, so you could not hear it,
adby and by when they got angry then you could hear it.

Q Did you Hear your father use any cross words ?

A T have heard him answer Mr. Moorhouse. * 10

Q You have heard him say cross words to Mr. Moorhouse ?

A Mr. Moorhouse would accuse him of one thing and
ather, and my father would take it.

Q Was this a common occurrence? .

A Tt occurred often.

Q And had for years ?

A Tt had for several years,

Q Commenced that wav as soon as the partnership was 20
formed? . r

A No; I could not say that.

Q How soon after the partnership?

A T could not say.

Q You said they were not friendly now ?

A TsadI didn’t think they were.

Q_ Why don’t you think they are—ever see them come
together since?

A No, but indications outside of that.

X g\?Ieasve you seen Mr. Moorhouse since the dissolution ?

Q Talk with him ?

A No, sir.

Q< Has not talked with him since?
No, sir.

J  Jsjhe unfriendliness on the part of your father or on the
partof Mr. Moorhouse?

*On the part of both, I guess.
a' r?w  y°u know, if you have not talked with him ?

l\vg MNbch}fl]sgr}:ansl Is'g?g.rts that are brought to me from what 38

H hat isthe only way you know, is it ?
thmaoB M 11 T know too, that people have come to me with
avmix & ~ave hear(3 that could not have come from

0 Y I®&but Mr- Moorhouse. )
it? * °u ave n°t heard Mr. Moorhouse say anything about

q

I have not spoken to him.
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lie-direct by Mr. Hartshorne ¥
\
Q. Did you not go to Washington after this suit was com-
menced ?
A. Yes, sir.
Q. Was it not the result of a conference between yourself,
your father and your counsel in this case, that you went there?

10 [Objected to as leading.]

A. As far as that goes I remember the whole circumstances
of it.

Q. State the circumstance ?

A. The question being leading would not have any effect on
the answer ; I answered before that it was at my own sugges-
tion that I went to Washington ; we had spoken about this
order and about the case; that is, my father and Mr. Harts-
horne and myself, and I made the suggestion at the time

A whether it was not advisable for me to go there and find out
about it ; I believe that is the way it happened.

Q.. What was your object in going to Washington ?

A. My object was to find out whether this order was likely
to be paid, and when.

Q. And if it had been paid ? .

A. And if it had been paid too; that i is, if Mr. Clark ha
collected that money in the suit. .o

Q. Did or not your counsel advise you to go to Washington
for that purpose, after you made the suggestion ?

A YGs sir«

' Q. Can you explain what check for $30, marked A. 2, on
°the part of the complainant, dated May 23d, 1873, for w” 9
there appears no credit on J. E. Adams account, was given o .
A. Mr. Adams used to come-there and buy goods s0“ et
for cash, and, of course, as I said before, these cash sales A
could not be traced back on account of their not being a y

name on the ticket. sl .
Q. What were the cash sales of May 23d, 1873, ontha j
A. $495.50. ©

Q. If Mr. Adams purchased goods for cash on that y
40the amount of $30, would or would not it be included in

$495.50?

A. It would be included there.

Q. Mr. Adams did purchase goods for cash, did he n

A. Sometimes. , §1 would

Q. Whenever he purchased goods C. O. D.,
the proceeds of those sales go to ?

A. Tnto the cash sales.
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Q. Might not that have been a C. O, D. purchase ?

A. It might have been.

Q. On July 18th, 1873, J. E. Adams gives, to the firm a
check of $175, and received credit on his account for $150;
can you explain where the difference of $25 went to?

A. The only way I can explain that would be if he bought
$25 worth of goods the payment of $25 worth of merchandise
might have been taken out of that check and the balance
credited on his account.

Q, Would that go in the cash sales then on that day? io

A. Yes, sir.

Q. On August 22d, 1873, J. E. Adams gave Mahnken &
Moorhouse a check for $150, and received credit on his account
for $100 ; can you expkiin where the difference, the $50 went ?

A. The only way I can explain it is the same way as the
other.

Q. On August 22d, 1873, your cash sales were what ?

A. $430.36.

Q. On July 18th, 1873, your cash sales were how much ?

A. This check was evidently paid in after three o’clock, and 20
it would appear in the cash of the 19th.

Q. On the 19th how much were your cash sales?

A. $409,66.

Q. And on the 18th how much?

A. $303.82.

Q, Were you traveling on the road during the year of 1881 ?

A. I can’t remember.

Q. After the $5500 order was given “to Mahnken & Moor-
house,.by J. E. Adams, did you hear Mr. Moorhouse demand
money of Mr. Adams on his account? 30

A. Yes, sir.

Q. More than once ?

A. T think so.

Q. Did Mr. Adams ever purchase goods for cash ?

A. He did sometimes ; I could not say how often.

Q. From October, 1880, until April, 1881, he either pur-
chased for cash or C. O. D.?

A. Yes, sir; with one exception that I referred to.

Q. The stock and assets of Mahnken & Moorhouse, where
did they pass after the dissolution ? 40

A. They passed into the hands of C. Mahnken & Co.

, Q. In that stock and assets, were there or not included the
$2000 mortgage and the $1500 mortgage, and the $964.14
noie, and the open account of J. E. Adams ?

[Objected to, as the books are the best evidence.]

14
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[Objection overruled.]

A. 1 think they were.

Q.. Were they taken in as good assets ?

A. Yes, sir. 0

Q. And do the firm of C. Mahnken & Co., now hold them

A. Yes gir.

Q. And have you as one of the p partners of C. Mahnken &
Co., an interest therein ?

10 A Yes sir ) o )

Q. I show you book No. 7 for identification ; what book is
this ? )

A. That is what we call account of stock book.

Q. Has that got the account of stock and assets taken m
April, 18827

[Objected to as not a proper rebuttal.]

20 [Objection overruled.] Appeal.

sir

Q. Included in those assets do you find Mr. Adams’ bon
and mortgage for $2000, the $1500 mortgage andAhe”134.14
note, and also balance due on open account ol pa jM j -

A. T find the open account on page 85; the no e onpal >
and the two mortgages on page 37.

Q. Were they all taken at that time as good assets .

Q. At the time of the dissolution of Mahnken B K mli',3
30they held the order of $5500 as collateral security, did taey

not ?
q ! Did that pass into the hands of C. Mahnken & Co.?

Q. Do you find in that account of stock and assets any refer
ence to the $5500 order ?
A. No, sir .
Q. Book No. 8 for identification, shown witness.
book is that?
A ledger.
Of whom ?
Mahnken & Moorhouse.
You are well-acquainted with it ?
I have seen it repeatedly.
Of what years is it ?
1875 to 1878, it runs to.

What

40

PO P PFOr R



107

Q. On page 9, of J. E. Adams’ account, do you find a credit
there for the $2000 mortgage ?

A. Yes, sir.

Q. When is that credit ?

A. Tt says there January 15th, 1875.

Q. I show you book No. 9 for identificatiofi. What book is
this? -

A.' The ledger of Mahnken & Moorhouse.

Q. You are well-acquainted with it ?

A. Yes, sir; I have seen it. to
Q. Seen it often, haven’t you ?
A. Yes.

Q. On page 122, of account of J. E. Adams, do you find a
credit there of the mortgage of $1500 ?

A. Yes, sir ; I find a credit here of August 15th, $1500.

Q. Can you explain how it is that those two mortgages of
$2000 and $1500 appear to be credited out of their dates in
the ledger ?

A. The only way is that the mortgages when given out to be
recorded ; it might have been that length of time to get them
back again.

. Then they were credited when they came back ?
So it appears.

Whose account is it on page 2447?

J. E. Adams, Elizabethport, N. J.

Is that account balanced there ?

Yes, sir.

What balances that account ? «

A note dated April 27th, $964.14.

POPLPOPD

30
% Mr. Alward:

Q. Whose handwriting is this ledger in—this page that is
now open ?

A. It appears to be in Mr. Harrison’s.

Q. T see that there is an erasure of May 6th, $25; do you
know anything about that ?

A. No, sir; I would not know what it is now ; it has been
checked in red ink ; there was something special about it?

Q- You cannot explain it?

A. No, sir.

Q. The note is credited as of April 27th, 1880, is it?

A. Yes, sir.

0* What is the next credit above that ?

A. June 10th.

Q- Of the same year ?

A. Yes, sir.

How much?

40
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$90.02.

What is the next credit above that?

May 25th, $88.25.

And on May 6th there is $25 erased ?

. Yes, sirj there is another credit right up over that; the
same date $72.75. '

Q. They are added in to balance on this side 01 the ledger
are they not?
A. They are added to that, not to balance.

10 Q. Then this ledger would not be balanced with the pay-
ments that were made prior to the date of that note the date
of the note is April 27th? ‘« .p O

A. You mean takedhis note and the payment, without tnose
three payments ?

Q. Yes ; would not even balance?

A. Why no, of course, not.

Q Then the ledger was not balanced on the date ot um

il

no

A " Not on the date as on the note, but I don’t know how

20that date came to be on the note ; we often take notes trora

people where they owe a string of bills, and average the
*and then date the note back so as to get the interest instead ot
figuring the interest on every bill.

Q. Did you in this case? I

A ldon’t know: we often did that; I did not draw the
note. . .
Do you know on what day this transaction took place?

.T 0
You don’t know on what day the note was given .

No

What is that memorandum on that page? , 1 npe

B “April 27th, 1880. Demand note given to ba

account to March 1st, 1880, $964.14 future account not

exceed $300. Bills to be paid promptly in 30 days an $

more to be paid monthly on account of note. rondum
Q. Do you know in whose handwriting that mepio

>0 >3

30

is

A. That appears to be in Mr. Harrison’s also. ?
Q Do you know anything about how it got there .
40 A No, sir; it appears that he put it there. that

There is a red ink mark on that side, ~» ?
memorandum?
A. u May 6th, transferred to note,
@ What does that mean ? * , O . I can
A. It means what it says ; it is transferred t nOte
only explain it in this way, that there was a ncVe ,,  tjie nOte
had been credited on the account to balance, an

crediting
was credited, this payment was made, and instea
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it on the back of the note, as it should have been” done, it was
carried into the ledger and there is where the credit was given,
and here it is charged back again, and they have crossed it off
on both sides.

Q. Do you know whether that was added there after the
note was given or not ?

A. Tt appears so.

Q, You were not present when that note was given?

A. T don’t think I was. 0
Q. You don’t remember.anything' about it? 10
A. No, sir. .

Q. By the connection, between what days was that mortgage
credited on the ledger—it was credited on July 19th, wasn’t it?

A. Tt is credited between two credits of July 19th.

Q. Of your own knowledge do you know why it was cred-
ited on that date ?

A. No, sir; I do not.

) You can’t give any explanation of it of your own know-
ledge?

A. No, sir. 20

Q. On the stock book you state that there were three items ;
the open account, the note and the mortgage; which one
appears first on the stock book ?

A. The open account.

Q. And which second ?

A. The note.

Q. And the third and last the mortgages?

A. Yes, sir.

Q.1Why were they put in that order ?

A. They were put in that order for this rea on ; our book-g0
keeper in making out his stock sheets he copies off the ledger
account the balances on the ledger account first, and these
mortgages were kept in a drawer in the safe, and, of course, he
would not stop in taking the amount oif his ledger when he
came to Mr. Adams’ account he would not go to the safe and
take the mortgages out, but he waited until he got through his
ledger, and then took the papers as he got them.

Q. Why is the mortgage so far after the note ?

A. In the stock book ?

Q. Yes? ' .

A. 1 havejust told you.

Q. No, you have told why the account would be that way ?

A. For the simple reason that the mortgage would come—
he copied the ledger first and then he took such other things as
Were there.

Q- Why did not the note and the mortgage come together ?

®\ Because the mortgage is credited on the books and bal-
ked the account, and we only took it as a mortgage ; if we
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had taken the book account and then taken the mortgage again
it would have come in our stock twice.

Q. Open to the stock book ?

A. There is the running account which is quite long ; there
is the note.

What is the entry on the note?

There is no date in this book.

What in the entry there ?

J. E. Adams, $964.14, among bills receivable.

And it is towards the bottom of the 36th page ?

Yes, sir.

Tne mortgages are where ?

They are at the bottom of the 37th page.

The two mortgages are together ?

A* Ygs sir.

Q. Can you tell why the note and the mortgages were not
entered at the same time and the same place, one after the other
consecutively ?

A. T have already explained that.

Q. What is the explanation ; why is that?

20 A. These notes are kept in an envelope along with otheis,
these here are all notes too; these are notes given to balance
account, but these accounts are balanced on the ledger, an
these notes are kept in a different place | they are not kept y
the book-keeper; they are kept in the sate, and after he ge
his balance off of his ledgers, then we give him the notes in tne
safe : that is a chattel mortgage and that is a note.

Q. I want to know this—were not Mr. Adams notes an
mortgages kept together in the safe?

A. They were kept together, yes, sir, but I do not know

8 one was right on top of the other. !

Q. Were not they handed to the book-keeper at th
time ? v

10

LPrOPOrOrD

[Objected to.]

A. They may have been. MWI1

Q. Can you give any explanation further than wi 7
have, why the mortgages are so far separated from tna

40 A. There is no other explanation to be had.

Q. At the time Mahnken & Moorhouse dissolved was
any discussion between them in reference to ie
account ?

No, sir mthere was not.

It was not mentioned?

Not in my presence. ° 1 ks?
You say that the order does not appear on the

No. sir.

> oOPo>
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Q. In case the order had been taken to take up the mort-
gages and the note and the book account, what entry could you
have made of that order on your books ?

A. We would have balanced the open account, and cancelled
the mortgages and given Mr, Adams the note,

Q. Could you have done that without first making a state-
ment of Mr. Adams’ account?

A. You would not.need to have made a statement; you
could have taken the balance right off the ledger.

Q. When you started the new firm of C, Mahnken & Co., 10
did you have any discussion with your father as to the Adams
account ?

A. Not the Adams account individually ; we took them
all in.

Q. You said nothing about that?

A. No, sir.

Q You had no discussion with your father about the mort-
gages and the order ?

A. No, sir; we took them all in as bills receivable, as they
appear on this book. 20

Q. You said you heard Mr. Moorhouse demand money of
Mr. Adams after the order was given ; what time was that?

I could not tell you.

How long ago was it after the order was given ?

I could not remember the date of that.

Could you tell how long after the order was given?

No; I could not.

How long was it before the dissolution ?

It was sometime before that.

Can’t you give us any idea what time it was ? 30
No, sir.

How many times did you hear him ?
That I could not say.
More than once ?
I could not say the number of times.
Can you say more than once ?
I think I could.
More than twice ?
I cannot remember,.I told you how many times.
Can you tell me what the words of Mr. Moorhouse were? 4
. No ; I could not recollect the exact language, but it was
ademand for money,
Q What were his words ?
A. T could not tell you that.
@ What did Mr. Adams say ?

A. ThatI did not hear; Mr. Adams never spoke very loud,

. especially when he was dimed f r money he used to talk very
ow.

OrOPOrOPOPOPOPOrDP
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How near were you to Mr. Moorhouse.
Not very far away ; may be a couple ot teet.
What time in the day was it?
I can’t tell exactly the time of day, but Mr. Adams ~ 1
erally called there about n on, so I suppose it was about tint
time.
Q. You don’t remember the time :
A. T think it was before noon.”
Q. You don’t remember the time? I [ ] ''m T
A No sir-1 didn’t look at the time ; to answer that 1
10 would have had to go and look at the clock and.*» the tune.
Q In 1873 did Mr. Adams buy any goods lor cash .
A. T could not state any exact time or the amount. _
Q. Could you say whether he bought any for cash

°rI That is a difficult question for me to answer; I have

accounted for the difference in those checks. Ifm be
Q. I don’t ask you about that, I ask you vhethei

-was buying for cash at that time ?

He did at various times.

Did he in 1873 or 1874 ?

I think he did.

Will you say positively that he did ?

I can’t say positively. !

At that time were you not trustlng h1m .

He was buying some on credit? : B

Was he not buying all lie wanted to on credit

>0 PO

20

t tiat
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time ?
“a ?No ; I don’t think lie could have S°\all
that time, because there was a mcniorandiu
~account was not to overrun $300.
Q. When was that memorandum made . I the
A. I don’t know that, but it was previous
note shows that*
What is the date of the note ?
April 27th.
What year ?
1880.
That was the time the memorandum

ororo

was made, was it
40 not ?
A. Yes, sir.
Q. Was there any memorandum made in
his credit was not to exceed $300 ?

. S73 or 1874 that

A. Not that T know of. A dit dt that
Q. Did you ever hear of his being refused

IIITB warn
. No ; I could not say that.
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Q. Do you know of any instance of bills being sent to him
C. O.D. in 1873 or 18747

A. No; I don’t think I could point you out any, without
looking them up.

By Mr. HartsJiorne :

Q. At the time of those checks in 1873 and 1874, Mr,
Adams owed Mahnken & Moorhouse a large amount, didn’t he ? io

A. T would like to have the date of those checks.

Q. I only ask if he owed a large amount ?

A. If1 know the dates of the checks ; I can turn right to it
on the ledger; it appears here that he was gradually increasing
his account.

Q. He was owing a large amount, wasn’t he ?

A. Yes, sir.

Q. And increasing his account ?

A. Yes, sir; on the 31st of December, 1873, he owed
$1,833.47 ; so this book says. 20

Q. Did he owe that besides what he owed on the $2500
mortgage at that time ?

A. Yes, sir; because the mortgage never went in he must
have owed it.

Q. You have spoken of the $2000 mortgage and the $1500
mortgage being given to balance account; were they given to
balance account or on account ?

A. They were credited on account; the books show that.

Q. You said “ balance” the account in your testimony ?

A. T might have made a mistake in that word. 30

Q. The $25 charged in red ink on page 244 and afterwards
crossed out, was it not credited on the $964.14 note?

A. Yes, sir; it appears on the back May 6th, $25.

Q. And that is the $25 that has reference to these two items
on page 244 that are erased ?

A. T think it is.

Q. From the book and from that credit of May 6th was hot
that note dated back ?

A. It appears so.

Q. Does not that note say “ with interest ?”
A. Yes, sir.

By Mr. Alward :

Q Do you know anything about that note, only as you see
it and the book ?

15
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A. That is all.

Q. At the time that you said Mr. Adams owed $1,833.47,
which you said was December 31st, 1873, according to your
statements of account, had not Mr. Adams paid off nearly all
of the $2500 mortgage ?

A. In 18737

Q. Yes? ~

A. T think I testified the mortgage was paid off in 1875 ?
Q. There was $1500 paid in 1873 ? $

10 A. Yes, sir; there were two payments in 1873, one ot
$1000 and one of $500.

John H. Jansen re-called for further direct examination.

By Mr. Hartshorne:

Q. When you stopped your examination at the last sitting
you stated that Mr. Adams was behind the desk looking over
his account at one time and afterwards was in the office ; who
was in there with him ?

A. Mr. Moorhouse.

Q,. Was he behind the desk with him too ?

A* "ios sir.

Q. Was he there more than once after the order was given ?

A. Yes, sir. »

Q. How many times would you say he was there up to
time of the dissolution ? ,

A. A number of times ; I could not say, probably he was

qothere every week I should think. ,

Q. Did you hear him say anything about this order g
credited ?

A. No, sir; I never heard him say a word about it.

Q. When was the first you heard about this order eing
credited? . .

A. T think it wasjust previous to commencing thiss
right after it; this gentleman, Mr. Alward, is the nrs °°
heard say anything about the order; I don’t know a,
thing was spoken then in regard to the order alone, m >

40don’t think there was a word said referring to the or er

Q. Was Mr. Adams in there looking over the boohs a
the dissolution, that you know of ?

A. Yes, sir.

Q. More than once ?

A. T think so. »,V

Q After the order was given did Mr. Adams m 0
complaint about it not being credited on his accoun
time he was looking over the books ?

or
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No, sir; never.
Did Mr. Adams use to purchase goods for cash ?
Yes, sir ; he has sometimes.
Quite often ?
Quite often ; yes, sir.
Mr. Adams used to be sent invoices of the goods that he
bought" "

A. Yes, sir; unless he paid cash, and then he would get
merely a little memorandum, a cash ticket we call it.

Q. Did you occasionally, or at stated periods, send a state- 10
ment of his account to him ?

A. Yes, sir.

Q. That was one of the accounts that was sent to him ?

oropor

[Handing paper to witness.]

Yes, sir; that is one.'

Is this in your handwriting ?
Yes, sir.

That outside paper, where was that taken from ? 20
From the ledger.

This inside paper, what is that a statement of?

That is a statement of the mortgages, the note and the
book account, together with the interest on the same.

Q. Mr* Adams has testified that he got this account, with-
out the credit of the $£90 thereon, and that he brought back
this paper and had that put on afterwards ; how came that to be
put on ?

A. The money had been reeeived, and had not been credited 30
on the mortgage through some carelessness.

Q. Haven't you charged interest on the mortgage from the
dates up to the date of this paper ?

A. Yes, sir.

Q. Then have you not charged in your ledger account the

. interest on those mortgages amounting to $690 ?

A. In the ledger account, no, sir.

Q. Refer to the ledger account, interest on mortgage $70,
interest $70, interest $70 ?

A. That is back of my time; I could not testify to that.

Q. I will show you the ledger marked No. 9, for identifica-

tion. You are well-acquainted with this book ?
A. Yes, sir.

Q. What is it ?
A. Ledger of Mahnken & Moorhouse.

Q. I show you book No. 8, for identification ; you are well-
acquainted with this book ?
A. Yes, sir.

FPOPO D>

40
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Q. What is it ?
A. Ledger of Mahnken & Moorhouse.
Q. Look on page 10, “ Interest on mortgage, $70, interest,
A. Yes, sir; it is all charged up there.
Q. Page 14, “ Interest, $70 ?”
A Yes sr#
Q. “ Interest on mortgage, $70 ?”
Yes sir.
lo Q. Page 467, “ Interest on mortgage, $70?”
A. Yes, sir.
Q. And in book No. 9, page 122, “ Interest, $70?”
A. Yes sir.
Q* Page 123, “ Interest, $70 ?”
A. Yes.
Q. Page 243, “ Interest, $52.50? ”
a. Ygg sir.
Q. You find those amounts charged in the ledger account?
A. Yes, sir.
20 Q, That was before you were book-keeper there ?
A Yes sir.
Q. Now, if you make out a statement charging interest from

date of those mortgages, and charging up the full BBQH
the ledger account at the time of the dissolution, would a
not be making you charge him the interest twice in your s ae
ment?

A. I don’t understand that?

Q. You find, before you were book-keeper, by referring to
the books now, that the interest Was charged up as you have

3testified on the books ?

A. Yes, sir. ! f
Q. Now, if you charged him interest from the date o
mortgage, without knowledge, that they had been c arge

before, and they had been charged in the account before,
would make a double charge of interest, would it not.
A. Yes, sir. tue
Q. Now, when he brought this back did you not go ov =
books and see how much had been credited, and give
credit on that statement ?
40 A. Yes, sir. S
Q. Is not that your explanation of how that statemen
made out ? )
A. Yes, sir; Mr. Adams brought that statement o
sent it back.
Q. When was that statement made ?
A. OnJuly 22d, 1882. «fcraffe,
Q. That 1nterest less interest paid on $2000 MdJ$ LO
January 15th, 1880, $600, and less interest paid on

u or
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August 15th, 1879, $90—does not that refer to the amount of
mterest that had been theretofore charged on the books on
those mortgages ?

[Objected to as leading and suggestive.]

Q What does it refer to ?

A. This is interest paid on account of this interest that has
been charged here; it had not been credited here. 10

Q. Was it paid in cash or had it been charged on the book
theretofore?

A. Tt had been charged on the book.

Q. Then as far as you know it had not been paid, had 1t?

A. No, sir; not so far as I know.

Q. Mr. Adams at the time of tha dissolution of the partner-
ship owed how much ?

A. He owed that book account of $1,121.11, together with
the mortgages and the note ; that is all the interest that had
been paid. 20

Q. That is all the interest that had been charged ?

A. Yes, sir.

Q. There are no books to which you can refer, no books of
Mahnken & Moorhouse by which you can show that any inter-
est has been paid at all, on these mortgages?

A. No, sir.

Q. It just merely=—all you can refer to, is what is in the
account on the ledgers, interest charged there ?

A. That is all. -

Q. Was or not this statement [made out for Mr. Adams at30
his request ?

A. At Mr. Adams request that was made out.

Q. Did you give it to him ?

A. Yes, sir.

Q. Hand it to him personally?

A. Yes, sir.

Q Do you remember when it was ?

A. July 22d, 1882.

Q Did he or not say anything in reference to the $5500
order at the time you handed him this statement ? .q

A. Nothing said about that at all ?

@ Did he make any complaint that the $5500 order was
oot credited on this statement ?

A. No, sir; never made any reference to it at all.

.Q. Did you or not send to Mr. Adams, after the order was
given, other statements than this one?

A. Yes, sir.

Q Of his book account?
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A. Yes, sir.

Q. Did he ever make any complaint to you that the $5500
order was not credited ?

A. No, sir ; never.

Q. I show you book No. 8, for identification; look at J. E.
Adams’ account on page 9, and see if you find credit of the
mortgage of $2000 ?

A. Yes sir.

Q. Under what date is it credited ?

A. January 15th, 1875.

Q. That account is carried from what page ?
A. From folio 6.

Q. There are several credits on folio 6 ?

A. Yes, sir.

Q. Subsequent to January 15th, are there not?
A. Yes, sir.

[Ledger No. 9, for identification, shown witness.]

Q. Look at J. E. Adams’ account on page 122, and if
you find the credit of the $1500 mortgage there?

A, That is August 15th, 1878, $1500.

Q. You find several credits made before that credit since
August 15th, 1878, do you not ?

A. Yes, sir.

Q. On page 244, whose account appears there ?

A. J. E. Adams. -

Q. Is that account balanced there?

A. Yes, sir.

Q. By what?

A .; Balanced by a note.

Q. How much ?

A. $964.14, dated April 27th.

Q. There are some entries on both sides of this account alter
April 27th, 1880, can you explain those?

A. That note had been given after these dates, and had been
dated back in order to get interest on the account that was
overdue; that is the way that note was dated back; why it was
dated April 27th; Mr. Harrison, and Mr. Moorhouse always
figured in that way ; dated a note back so they could get in er
est on the account that was overdue.

What do you find erased on the credit side?
A credit of $25.

What date?

May 6th.

Does that credit appear on that $964,14 note .
Yes, sir; it does,

e
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Q. Do you remember the time when Mahnken & Moorhouse
refused to give Mr. Adams further credit ?

A~"Yes, sir.

Q. When was it ?

A. T think it was in 1880; the latter part of 1880 and in
1881

Q. Did they sell him then at all ?

A. Yes, sir.

Q How did they sell him ? A

A. He would send in with the Elizabethport express an
arder, and we would send it out C. O. D.

Q. Did you get many orders that way ?

A. Quite a number.

Q Do you remember his ever exchanging checks with Mahn-
ken & Moorhouse ?

A. Yes, sir.

Q. Do it often ?

, A. Quite often.

Q Would he ever come and get checks to pay his obliga-on
tions coming due?

A. Yes, sir.

Q. He gave notes to Mahnken & Moorhouse on account too,
did he not ?

A. Yes, sir.

Q You remember this order of $5500 ?

A. Yes, sir.

Q Then after that order was received by Mahnken & Moor-
house what was done with Mr. Adams after that, in regard to
hisaccount?

A. After that order was given. 0

Q Yes?

A. T don’t know what was done; I know that we afterwards
credited him.

Q. Do you mean gave him further credit?
gpA.. Yes, sir.

Q. Did he commence running an account again then ?

A. Yes, sir; he did.

Q. Before the dissolution of Mahnken & Moorhouse did
you ever hear any heated conversation between them P

Yes, sir; sometimes I did. 40

Q More than once ?

m Yes, sir.

Q State what it was, as near as you can ?

,“* I cannot give dates, and I don’t know that 1 can give
ke direct conversation between them.

@ Did they quarrel ?

~  Mf* Moorhouse has called Mr. Mahnken hard names and

rgued in a manner unbecoming to him I should think, con-
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sidering what Mahnken had done for him ; I remember before
the dissolution. Mr. Moorhouse had got himself ip a pretty
high pitch, and he said he would apply for a receiver and so
on ; he called Mr. Mahnken a drunken loafer and such words
as that; he has done that before to my knowledge.

Q, Was this conversation you speak of just before Mr.
Mahnken purchased him out?

A "Ygs sir*

Q. Do you know whether or not Mr. Mahnken and Mr.
Moorhouse were on friendly terms at that time?

10 A. They were partners, but I know they were not on

30

40

friendl]% terms.
id Mr. Moorhouse come there in a frlendly way alter
the dissolution ? ) I I HI

A. No, sir; he never did ; he has always done the opposite,
and is to-day. 0

Q. When was it you left C. Mahnken & Co. I

A. In 1883, in March or in April.

Q. It was after this suit had been commenced .

A.

You were employed as book-keeper by Mahnken &

20Moo'rhouse at the time of the dissolution ?

A« Yes gir* 9
Q. And you were also at the time this $5500 order was g;lve
A. When was that order dated.

Q March, 1881 P

%. M B & Itime March, 181, H H S B B H
given until yon left the employment of C. Mahnken & Ce
were you ever requested by anyone to give credit n
of either Mahnken & Moorhouse or C. Mahnken for t

Did Mr. Adams ever request you to give him er

Or complained that the credit had not been made?
No, sir.

How often did you see Mr. Adams .

I saw him most every time that he came in.

He came in town how often ? he gener-
Once a week I should think, may be oltener’

ally came behind the desk and looked at the boofcs

PO POF O OF

you have
Q. After the order was given in Marc |, DjL at his
stated that Mr. Adams was behind the” dl, af erthat

account on the books; did you hear Mr. Moorh
date make demand upon Mr. Adams for money .
A. After the order was given.
Q. Yes?
A. Yes. sir.
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Q. More than once ?
A. When his bills were due he would generally go for him ;
lLie was pretty slow pay.

Cross-examination by Mr. Aliuard :

Q. What is yonr business at present ?

A. Tam a merchant at present.

Q. How long have you been in mercantile business ?

A. The last 8 or 10 years. 10
Q. When did you go to Mahnken & Moorhouse?

A T can’t tell you : I think it was in the Spring of 1880.

Q. In what capacity?

A. First, I was there as bill clerk.

Q What are the duties of a bill clerk ?

A. To make out the bills.

Q From what book?

A. From the order books.

Q. Anything else?

A. Yes, sir. 20
Q. What else ?

A. T had charge of the day books.

Q. Anything else ?

A. Yes, sir; a good many things.
Q I want to know the duties of a bill clerk ?
A. T cannot explain it ; I had a great many other duties
besides; I had a great many things to do in the office.
How long did you continue in that capacity ?
. As Dbill clerk alone ?
. Yes, sir ?
I should think about a week or ten days,
What did you have next?
I had the day book and the bills.
Who was the book-keeper before you went there ?
I don’t know; Harrison ¢ think.
When you first went there who was the book-keeper?
Mr. Harrison was? /
. How long did he continue to be book-keeper ?
He continued to be the head inan; I can’t tell how long
ke was head book-keeper.
Q* Wasn’t he the book-keeper up to the time of the sale?
A. No, sir.
Q How long previous to the dissolution was he not book-40
keeper?
A. Sometime I guess.
Q@ Give an idea ?

POPOPFPOPOPOPD
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A. T can’t give an idea.
Q. What is your best recollection ?
A. I have no recollection at all; I can’t state at all; I could
not say whether it was a year or six months.
Or three months ?
Or three months.
Or one month?
It was more than that,
What was he after he ceased to be book-keeper ?
10 A I don’t know ; you might call him salesman ; he was out
on the floor. '
Q. Have anything to do with the books ?
A. Nothing more than anybody else had there ; sometimes
looked over the books and helped make out statements.
Q.. When you, first went there who did the writing in the
ledger ?
Mr. Harrison.
How long did he contiuue to write in the ledger?
I can’t tell you that.
Do you know Mr. Harrison’s handwriting ?
I can tell it generally when I see it.
Whose writing is that on page 244 ?
That is Mr. Harrison’s.
. Which is the first entry of yours in Mr. Adams accoun ,
What date in this ledger ?
A. February 25th, 1881.
Q.. That is your first entry is it?
A. Yes; thatis in Mr. Adams case.
Q. And the rest of these entries down here are in you
handwriting"
A Yes sir. i
~ Q. The entry then of March 30th, that is in your haw
writing?
Yes, sir.
The two entries on that day ?
Yes, sir.
What were they for ?
Checks.
Given to Mr. Adams ?
Yes, sir.
By whose order ?
By order of Mr. Moorhouse.
Checks of the firm, were they ?
Yes, sir ; checks of Mahnken & Moorhouse.
Do you know what they were given for ?
Money; he wanted to borrow some money o us?#
Do you know when the order came to the omce.
Yes, sir.

> OPOF D
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Q. Who brought it there ?

A. That I can’t tell you ; I think Mr. Adams did.

Q What makes you think so ?

A, T know he did.

Q. Who did he give it to ?

A. Mr. Moorhouse.

Q. Where were you ?

A. T was in the office.

Q Didn’t you say in your direct examination that you had
not heard of that order until I asked about it ? 10

A. T had not heard of it being credited up until you asked
about it.

Q. Didn’t you say you had not heard anything about that
order ?

A. No, sir.

Q. Are you sure you did not ?

A 1am.
tQ. Do you say that you did not say in your direct examina-
tion that you had not heard of this order until I called ?

A. T do; yes, sir.

@ You say that Mr. Adams came to the store every week ;
did he have any conversation with you ?

A. Very little.

Q. You and he were not on very good terms ?

A. Never bad terms; he was a man that had very little to
say to anybody.
And he never said much to you ?
No, sir; I used to say something to him though.
There was a little coldness between you wasn’t there?
No, sir.
None at all ?
No, sir ; not a particle, and is not to this day.
Any coldness between you and Mr. Moorhouse?
No, sir.
Ever have any quarrel with him ?
No, sir.

PO POPOFOPD

bve charge of the books or Air. Harrison ?

A. T think I did.

Q. Are you sure of that ?, 40

A. Yes, sir.

Q- When you gave Air. Adams that statement were there
aoy words passed between you and Mr. Adams ?

A. No, sir.

Q@ Nothing said ?

A. Nothing sail no more than asking for the statement,

w* You handed him the statement ?
A. Yes, sir.
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And he took it and walked off.

He took it and looked at it and walked off.

He did not say anything?

He did not say anything.

. You said that Mahnken & Moorhouse frequently
exchanged checks with Mr. Adams ?

A. What do you mean by that?

Q. That is what you said ; what do you mean by that ?

A. What do ycu mean by asking me that question ; what do

10you want me to say ?

Q, I want you to say whether that was so? Did you say
that Mr. Adams and Mahnken & Moorhouse frequently
exchanged checks.

I said that Mr. Adams had had checks from the firm.

How many ?

That I can’t tell you.

You say that he had checks from the firm ?

Yes, sir.

And gave his checks for them ?

He has had checks from the firm; he never gave his

ZOCheck for anything that I know of; he has given his check
when he came and bought a bill of goods ; he has given J.s
check for $50 and perhaps the bill has not amounted to $dU
and taken the cash for the balance and used it.

Q." Then you never exchanged checks with him ?

A. If by exchanging checks you mean give his check or
Mahnken & Moorliouse’s check, that I am not prepared to sa).

Did you ever know him to do it ?

Not check for check.

On no occasion ?

Not that I can think of now.

Then I misunderstood you ? 1
A. T think I testified that the checks had been exchang

but when I said that I understood it to be in this ~a}, t a

had had checks of Mahnken & Moorhouse. S 9

P
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Q. What checks did he have of Mahnken & Moorhouse .
A. T think he has had several.
Q. What were they for ?
A. He has had one for $200 and another for $200
40 Q. What for?

A. For money ; cash.
Q. What did he give to show for 1t? t,e
A. T suppose it was charged to his account and tie g

note of $964.14 in the end to pay up that. r,r.;.note

Q. The $200 and $250 you speak of were settled by tm

°fA~No ; I do not say that, but there might have been other
amounts back, of that too.
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Q. But it was in that note, was it.

A. T can tell you by looking at tin* dates. [Referring] No,
it was not; he had some cash I know,/u lien he gave this order.

Q How do you know that ?

A. T know it because Mr. Moorhouse gave him checks.

Q. Gave hitn checks when he gave the order ?

A. A short time after that after he found out that the order
might amount to something.

Q. After he found the order might amount to something he
gwe him the checks ? 10

A. Yes, sir. A !

Q You said you had heard heated conversations between
Mr. Mahnken and Mr. Moorhouse ?

A. Yes, sir.

Q. Was that as soon as you went. to the place?

A. T can’tsay.

Q. How long after you got there?

A. T can’t tell you ; I don’t know.

Q. How manv times did you hear them quarrel ?

A. T can’t tell you. 20
Q. More tli m once ? ,

A. Yes, sir.

Q. More than twice ?

A. T could not say.

Q. What were they quarreling about ?

A. That I can’t say; I think it is Mr. Moorehouse’s dis-

position.

Q Was it Mr. Mahnken’s disposition too ?

A. No, sir.

Q He is very mild ? 30

A. Yes, sir; I never heard a wrong word spoken by him’
all the time I ever worked there ; I never worked for a better
wan in my life.

Q. When Mr. Moorhouse said he would apply for a receiver,
asyou say, who was by ?

A. T was by for one.

Q. Who else ?

1 x. notoivii

there; there was quite a number.

Q Was Mr. Harrison there ? 40
A. T don’t know.

Q All the clerks there ?
A. T could not tell you ; some were there.

@ Can you mention any others?
A. No, sir.

Q‘t?What had been said previous to that, that caused him to
say 1t? . .
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A. Nothing harsh on the part of Mr. Mahnken I can assure
you of that.

Q, -What was said; what did Mr. Mahnken say?

A. That I can’t tell you, because they were both in the back
office ; when they came out I heard Mr. Moorhouse say that.

Q. Is that ali the conversation that you heard ?

A. 1 could not tellyou all the conversation that I heard.

Q; Do you know what they were talking about at that time?

A. I imagine thatnMr. Moorhouse wanted either to buy or
to sell.

10 Q. You said you heard Mr. Moorhouse ask Mr. Adams for
money after that order was given * how many times ?

A. When his bills were due he would certainly tell him
about it; I have told him about it myself, when he would
come in there ?

Q. Do you remember the conversation when Mr. Moorhouse
did ask him for money after the order was given ?

No particular conversation ; I can’t give any date.
Do you remember the words, the circumstances ?
No, sir; I do not.
You can’t give the words of a single instance?
No, sir.
You can’t tell what Mr. Moorhouse said ?
No, sir.
You can’t tell what Mr. Adams said in reply ?
No, sir.
Then how do you remember that he asked at all ?
Because it is as natural for him to ask a man for money,
bills are overdue, as it is for me to eat my dinner.
That is the only reason you know it ?
I have heard him ask ; that is a sufficient reason.
I wat>t to know the circumstances under which he asked .
I can’t give them to you.
You cannot state the circumstances at all?
No, sir; except when a bill was overdue and he wanted
it paid he would ask them for money.
Q. And that is the only thing you can remember about it
A. Yes ; I have heard him ask him for money on accoun
of the note.
Q, When was that ?
When payments were due.
What note, the $964 note ?
Yes, sir.
How long ago did you hear him ask him for that.
I can’t tell you.
When the note became due?
When the interest was due.
You were not there when the note was given
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A. Yes, sir ; I think so.

Q. You were?

A. Yes, sir ; I was there.

Q. Did you know when that note was given ?

A. Yes, sir.

Q What were you then, the book- keeper or was Mr. Har-
rison the book-keeper ?

A. You have asked me that three or four times before.

Q. What answer did you give?

A. T was the book-keeper there then I think. 10

Q. Were you present when the note was given?

A. T was there in the office.

Q. Did you hear the conversation between Mr. Moorhouse
and Mr. Adams when it was given ?

A. No, sir.

Q. Didn’t hear anything that was said between them?

A. Yes, sir; I will tell you what I heard ; I heard Mr.
Moorhouse tell Mr. Adams that he would start a new account,
and that the bills were to be paid promptly on 30 days’ time.

Q. You heard him say that ? 20

A. Yes, sir; and he should pay $50 a month on account of
the note ; that I heard and Mr, Adams agreed to do that, that
Iremember.

Q. Do you remember anything Mr. Adams said when this
rote was given ?

%. Ijust told you what he said, and what Mr. Moorhouse
Sl

Q- What did Mr. Moorhouse say to Mr. Adams ?

A. Mr. Adams stood there and took it all in, and agreed to
pay $50 a month on the note. 30

Q What were the words that he used ?

A. T can’t give them to you.

Q What were the words that Mr. Moorhouse used ?

A. His words are right on that page of the ledger there;

A me™bt'andum shows what Mr. Moorhouse’s words were?

Q Did you hear those words spoken ?

A. Yes, sir.

H Did you see them written down there?
;A. That I can’t say.

40

Cord Mahnken, sworn on his own behalf, and testified as
follows.

% Mr. Hartshorne :

Where do you reside ?
+ 188 Second avenue, Hew York City,
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You arein business where ?

174 Duane street.

What is your business ?

Wholesale grocery.

. How long have you been in business in 174 Duane

street ?

A. I believe in 1871 I had the house built; I was doing
business in Greenwich street and from there moved on Duane.
. You have been in business in New Tork, how long?
Nearly 39 years, less two months.

. What is the firm now ?

C. Mahnken & Co..

. Who is in the firm ?

Edward A. Mahnken and James Longwell.

. When did this firm first start in business ?

On the 7th of April, 1882, when the new firm started.

What was the firm’s name previous to that ?

Mahnken & Moorhouse.

Who were the members of the firm then ?

Cord Mahnken and Stephen Moorhouse.

When did they first start in business ?

I was in business alone, and then I first gave Mr. Moor-
house a salary; I think it was $1200, and Longwell $1000 a
year, and allowed them one-eighth of the profits; I think that
was from 1871 to 1872; my memory is not very good; 1
might be mistaken in the date, but such a thing has been in
existence, but I don’t remember exactly the date.

'Q. Then the firm was what?
A. In 1872, the firm was Mahnken & Moorhouse.

30 Q. You know Jeremiah E. Adams, the complainant in tins
suit ?

A. Yes, sir. . 9
Q. In 1875, was he trading with Mahnken & Moorhouse.
A. Yes, sir; he was.

ororo

10
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[Bond and mortgage, made by J. E. Adams to Mahnken &
Moorhouse, for $2000, dated January 15th 1875, shown wi
ness.]

Q. What was that bond and mortgage given tor. _

A. 1 think it was for a book account, and sometimes
Adams came there and gave a check and got money tor i >
sometimes the check would go to protest, so I could no
distinctly what it was for ; it was not either one alone, 1
for a book account and some checks, but you can re er
books. -

Q. Was there a credit given on your books for it.
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A. Yes, sir, I think there was. ¢
Q. At the date of this mortgage, January 17th, 1875, did J.
E. Adams owe the firm of Mahnken & Moorhouse over $2,000?
A. T will have to refer to the books ; they will speak, I can’t
remember those things.
What is your age ?
I am going on 64.
You are a native of what country ?
Germany.
. Do you understand English very well? .10
. I understand a good deal of it, but not all the “ high
falutin ” words ; I would not know how to answer them ; I
must give it a name, and that is the best I can do.

POPOPO

[The mortgage ftom J. E. Adams to Mahnken & Moor-
house for $1500, dated August 15th, 1878, shown witness.]

Q. Do you know what that was given for ?

A. 1 think that was for book account, for merchandise he
had received from us, and some in the other way, that I stated 20
to you before,

Q. Does your book show what it was given for P

A. Yes, sir, every article that he had went in into these
hooks, but, I am sorry to say, I never made an entry in them
myself.

Q. You trusted to your partner and your book-keeper?

A. Yes, sir, our book-keeper ; my partner made no entries;
it was left to the book-keeper.

Q. Do you know at this time what Jeremiah E. Adams owes
the firm of C. Mahnken & Co. ? 30

A. You mean the amount.

Q. Yes?

A. T must answer that in the same way, for I can’t positively
say; you will find it in these books.

Do you know how much he owes on mortgage ?

I suppose the two together would make $3500.

Does he owe a note—look at that note ?

That is his signature.

Does he owe that note ? 40
Yes ; you will find that on the book.

That is $964.14?

Yes, sir.

And he also owes an open book account, don’t he ?

Yes, sir; he kept running up his account, and to have
some kind of a security for it, he gave the mortgage to us.

Q. When was it that Mahnken & Moorhouse dissolved part-
nership.

3

POPOFPLFOTL
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A. T think it was the 7th of April, 1882 ; it will be two
years next April ; I may be mistaken in the dates.
Q. Wasn’t it April 8th, 1882 ?

[Referring to paper.]

A. Yes, sir g the contract I think was. made on the 7th, but
that came on Good Friday, and the 8th it was executed.

Q. How did the firm dissolve, what did you do, as to Mr.
Moorhouse’s interest?

A. T paid him a certain amount of cash, and a certain
amount in notes.

Q. Did you buy him out ?
A. T bought him out,
Q. His interest in the firm ?
A. Yes, sir; his interest.
Q, Then immediately after that what did you do?
2Q A. After I bought him out I formed new partnership.
Q. That is the one in existence now ?
A. Yes, sir; it is called C. Mahnken & Co.
Q. Before the dissolution of the co-partnership of Mahnken

& Moorhouse, were you and he on friendly terms ?

A. Well, T acted always friendly towards the gentleman,
but sometimes he greatly insulted me, and if I can have a
chance to explain it to you, you can get my idea; the way the
first dispute arose, Mr. Moorhouse, he had a contract for
some canned goods for the coming year, and I opened the mail
and I found a contract from Louis Morey ; I said “ Mr. Moor-
bouse you know you are doing wrong, I am responsible tor
these goods, our co-partnership expires, we had a ten-year
term and it was about expiring and our lease expires; an
he said, “ 1 will take care of that;” I said, “ You wrotejmy
name there and it makes me responsible  and hesaid, It IS
none of your business ; that was a little too much for me.

Qi You and he had hard words?

A. Yes, sir.

Q. And at different times ? A

A. He insulted me many times, and then he got up an s

40he would put a receiver in there, and all such stuff as that, an
that was the reason particularly that we® had a disso nion,
I would be willing to work along with him ; I took im
there without a dollar ; I built him up ; I was poor my?e ’
but he had no money, and he borrowed some from his mo >
and thé firm’s note was— _ , I

Q.. Never mind that—since the dissolution of the co-pa jjv
ship up to the present time, have you and he been on 1
terms ?
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A. T have not spoken to him since ; I met him once and said
“good morning,” and another time I nodded to him, but he
did not nod to me, and since then I have not spoken a word to
him since our dissolution.

Q. Has he been to your place to see you, in a friendly way ?

A. No, sir, although he said he would collect the firm’s debts,
hut he has never done am thing.

Q. At the time he threatened to have a receiver appointed,
was that before you purchased his interest in the place ?

A. Yes, sir, that was before we had agreed upon anything, 10
and another, thing, he refused to pay so much rent as I ought
to have ; the property cost me $46,000, and he didn’t want to
pay only $2500 rent.

Q. Look at D. 1, for identification ; what is that—what
money was that ?

A. That is money that we borrowed from Mrs. Moorhouse.
Q. That is Mr. Moorhouse’s mother ?

A, Yes, sir.

Q. That is, C. Mahnken & Co. borrowed that ?

A. Yes, sir. 20
Q. That was C. Mahnken & Co.’s s1gnature to that ?

A. It was C. Mahnken & Co. at that time, and the year

after that, Mahnken & Moorhouse started.

Q What did they do ?

Q. We borrowed some more and then she got married to
Hammond Hatenhorn, and she loaned the money; she said,
“Mr. Mahnken, I can trust you with that; I don’t like to put
that money in my son’s hand, but I know you—

[Objected to.] 30

Q. Did the firm of Mahnken & Moorhouse get that money ?

A. Mahnken & Moorhouse had the use of that money; that
's>Mr. Moorhouse’s signature ; he signed the note; he made it;
1never saw it until I took it up; I paid that money.

Q. Did Mr. Moorhouse furnish auy other capital ?

A. He did not furnish any capital ; this money we borrowed
°fMrs Moorhouse.

Q. At the time of the dissolution of Mahnken & Moorhouse
did the firm still owe this money ?

A. When the firm dissolved this money was due to Mrs.
Hatenhorn.

And did you pay that after the dissolution ?

. A. T gave Mrs. Hatenhorn a check ; we made a check out
10the lawyer’s office.

Q- Then you yourself paid that note ?

A- T paid that myself, the interest and all that was due
upon it. HIHH1
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Q. What did you pay Mr. Moorhouse for his interest?

A. $40,000.

Q. So he got $40,000 over and above this ?

A. Yes, sir, but he did not get it all in cash.

Q. You gave him notes, and afterwards paid the notes?

A. I paid him $25,000 cash, in a certified check * three
notes, $5,000 at one month, sixty days, and the other at—

Q. I don’t care about that, but you paid the notes ?

A. 1 paid all the notes when they came due.

TO Q. While the firm of Mahnken & Moorhouse was in busi-
ness, did Mr. Adams ever borrow any money of them or ex-
change checks or anything of that kind ?

A. He has given us his check, and we gave him money for
it, at different times ; he would come there in the morning and
perhaps buy some goods, and he would say he wanted some
cash, and he would give us a check; it might be dated a day
or two ahead, and we would give him the money for it, and
sometimes the check was honored, and a good many times they
were not.

Q. Do you remember of his buying goods elsewhere, and

20coming to you after the money and giving his check for it to
pay for the goods he bought elsewhere ?

A. T can answer you .this way—he came and said he had to
have the money to buy these goods, they would not take his
checks, something to that effect; the people at Washington
market would not trust him; they wanted the cash, and he
would come there and get money on his checks.

Q. You would give him the money and he would give you
a check ?

A. Yes, sir, that often occurred; we would give him the
cash.

30 Q. Do you remember of exchanging checks with him, give
him your check and take his check dated two or three days
afterwards?

A. I don’t know whether that has taken place; it might
have been done between him and Mr. Moorhouse when I was
not present.

Q. Do you know the signature on that check marked Ex.
No. 10, for identification ?

A. Yes, sir; that is Mr. Moorhouse’s writing.

Q. You recognize this as the cash book of Mahnken

4QMoorhouse for 18727

Yes, sir.

That check is dated when ?

September 14th, 1872.

Mahnken & Moorhouse’s check to J. E. Adams ?

Yes, sir.

You know J. E. Adams’ signature?

proropr
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A. T think that is in his handwriting.

Q. You have seen him write often?

A. T believe that to be correct.

Q. Look on your cash book, under date of September 17th,
1872, and say what you find there ?

A. An exchange check for $500.

Q. Then that was given ,as an exchange check to J. E.
Adams ?

A. That appears to be the way of it; I have no remem-
brance of it, only from the books ; it would not be possible for
ne to remember it. !

Q. Look at check No. 11, for identification, that is dated
March 22d, 1881 ?

10

A. Yes, sir.

Q. Pay tod. E. Adams, $200 ?

A, Yes?

Q. Is that check signed by Malmken & Moorhouse ?

A. Yes, sir; written by Mr. Moorhouse. .

Q. Is that J. E, Adams’ name on the back of it?

A. Yes, sir.

Q. That has been through the bank ? .0

A. Yes, sir.

Q. Look at check, No. 12, for identification, dated March
30th, 1881 ?

A. Yes, sir.

Q. “Pay J. E. Adams, $250 ¢ ”

A. Yes, sir.

Q. Whose signature is that ?

A. Mr. Moorhouse.

Q. The firm ofMahnken & Moorhouse?

A. Signed Mahnken & Moorhouse; signed by Mr. Moor-

e. 30
. Is that J. E. Adams’ signature on the back ?

Yes, gr.

Q That has been through the bank?

A. Yes, sir ; these checks I never saw until this morning.
H E At the time these checks were given did you have any-
thing to do with them ?
"A. T could not say that I did, for I never saw them until
to-day.

Q. Look at Ex. No. 8 for identification? 40

A. This was about the time that the check was given ; Mr.
Moorhouse spoke to me about it.

Q What is that ?

A. The order.

Q For how much?
A. For $5500.

=
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Q. When was it you first saw this order, that you can re-
member of ?

A, I first saw it when I found it in the safe; Mr. Moor-
house spoke to me about it, that he had an order from Mr.
Adams, by giving him some more goods to make the other
claim good, and he gave him this as security.

Q. Before the order was given, what took place with you ;
state as near as you can ?

A. William Adams asked me for money on an order; it had

h) nothing to do with that, but I refused to have anything to do
with it, and one morning when I came in the store and saw
goods marked for Mr. Adams, I stepped in the office and said,

a Mr. Moorhouse, for God’s sake don’t give that man any more

goods; he owes us so much now, and we have no security; ” he

said, £t is secured ;” I said, e*how is it secured now ?” He
said, “I have an order on the District of Columbia; ” I thought
it wirs on the Government, and looking at this thing, it is only

a thing to collect the money.

Q. Did he say what the order was for ?

2' A. For merchandise; the order is only left as collateral for
that money; these two checks part in cash and part in goods
bought, and he left this as collateral security, to the best of my
knowledge and belief.

Q. Did you receive that order from J. E. Adams?

A. No, sir.

Q. Did you receive it from anybody else ?

A. No, I found it in the drawer where we put our valuable
papers; that was the first I saw of it, although Mr. Moorhouse
had informed me that he had taken the order as collateral
security.

Q, Mr. Moorhouse has testified that he was sick for several
days and after getting back to the store that you told him the
order was in the safe; is that true or not ?

A. T don’t remember anything of it ; I don’t know nothing
of such words.

Q. Mr. Moorhouse has testified that this order was given to
cancel the entire indebtedness of Adams to the firm of Mahn-
ken & Moorhouse, and that you knew that was the agree-
ment at the time the order was given—is that true or not ?
4Q A, The order; I-didn’t know anything at all about it; I

didn’t know what they had agreed to; I never knew anything

about it from Mr. Moorhouse or Adams or anybody.

Q. I ask you whether it was true or not that he told you
that the order was given to cancel the entire indebtedness; is
that true ?

A. He told me that he had collateral security to secure our
debts; he had taken it on the strength of securing the debts j
that is what I understood it was.
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Q. Did he' tell you that you were to cancel the mortgages
and cancel the notes and book to the District of Columbia
for it ?

A. No, sir.

[Objected to*]

Q. Did he say anything about cancelling the mortgages ? "

. A. Not a word. K

Q. Did he say anything about paying Mr. Adams the differ-
ence between the mortgages, his indebtedness to the firm and
the amount of this order ?

A. No, sir.

Q. Mr. Moorhouse testifies that he and you talked the mat-
ter over about receiving the order, and that you said the order
was given, and the Government would have to pay it; is that
true

A. No, sir.

Q. Did you say anything of the kind ? 20

A. No, sir: when I saw this order I never looked at it
closely ; when he spoke to me about it he had told me that he
had it, but I never considered that order even good ; I don’t
know whether it will ever be paid now, as it is ; it mav be and
may be not.

Q. Mr. Moorhouse has testified that after he returned, he
testified that he was sick for a few days, and upon his return
to the store you told him that Mr. Adams had left with you
an order which you considered perfectly good, as the Govern-
ment would certainly have to pay it, and that you and Moor- 30
house had better accept it ; is that true ?

A. No, sir ; we never had a consultation about it ; I would
foot consider it good, if a man offered it to me to-day.

Q- Did you make any inquiries before this order was given
as to whether the mortgages were good or not at Elizabeth ?
gA.'"Tho mortgages I didn’t consider worth the amount they
were, and his standing I know was very shaky : it was as
shaky as could be.

Q Did Mr. Adams ever ask you for a statement of his
account ?

A. Never in particular to my knowledge ; the custom of the4®
nook-keepers was to send out a statement to all the customers '
on the first of the month ; that was the rule of the house; when

jr. Adams came there to pay any money he always took the
B la H walk behind the desk and look over his bills with
the book-keeper.

Q. Mr. Adams testifies that he spoke to you when he took

s statement, Ex, No. 13 for identification, and you said that
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Mzr. Moorhouse had the order, and that was why you had not
given him credit for the order; is that true?

A. Not to my knowledge.

Q. Did you ever say to Mr. Adams that he should have
credit for that order ?

A. No, sir.

Q. After the firm had dissolved, at the time he brought that
paper, what did you say to him in reference to what the order
was given for ?

10 A. There was nothing said about it; I believe there was
some understanding between him and the book-keeper, and
they fixed it up some way or other, which I didn’t know any-
thing about.

Q. As to the credits?

A. As to the credits and charges there was some understand-
ing between them, but they never said anything to me about
the order; what I did do, I called in the Fall and saw Mr.
Adams; I told him, “ Mr. Adams 1 am very much in want of
money, and if you will raise the money which you owe me, I
will give up all the mortgages and everything and take off ten

Aper cent, and make you a present of it, for I need it bad, for I
have paid money out to Mr. Moorhouse and I am shortyot
money in my business, for I paid out too much cash money.

Q. Did Mr. Adams ever ask you why he had not received
credit for the $5500 order.

A. Never.

Q. Have you seen Mr. Adams since the order was given,
behind your desk, looking over his account in your books?

A. That is the way; he has been in back and forwards and

3 traded there, and when he would get his bills, they general y
look over the book to see if they are all correct; as sometimes
the boys make mistakes, and I have seen Mr. Adams behinc
the desk many times, where the book-keeper is, looking over
the bills to see if they are right.

Cross-examination by Mr. Alward :

Q. Do you remember the first time you ever saw that older,
To the best of my beliefI found it in the drawer.
That was the first time you ever saw it?
Yes, sir; but I heard Mr. Moot house spea£ of it.

When was it that you first saw it ? f
It must have been in 1881; I can’t give you tie ex

>0 > >

Q. It is dated March 9th, 1881; how soon after that date
did you first see it in that drawer?
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A. T told you, as I said before, Mr. Moorhouse had some
goods marked on the floor, and I was not satisfied that Mr.
Adams should have any more ; I didn’t want him to have
ary more, goods, so.I-—

Q I dont want that « X want to know when you first saw
that order? .

A. T can’t name the date.

Q How long after this date—the date of the order ?

A. T can’t answer that definitely.

Q Come the nearest you can ?

A. What would I tell a lie for ; I can’t tell.

Q. I don’t want you to tell a lie ?

A. T can’t name the date.

Q. Give it as near as you can ?

A. T don’t like to miss the mark ; honestly speaking, I don’t
hketo miss the mark; I found that order in the drawer.

Jh Had Mr. Moorhouse spoken to you about the order
Daae you found it in the drawer ?

A. Yes, sir.

Q How long before you saw it in the drawer did Mr.
Moorhouse speak to you about it ?

A. T can’t say; it might not be long, but I can’t say.

H Was it a month before?

HI saY distinctly; I don’t remember.

B 1)1(1j>0u and Mr. Moorhouse talk about this order more
108N once 7

A. No.
Q Never talked about it but once ?
MM . lifter I fairly inspected the order, I told him “ That

H Is dnly an acceptance that is all.
y When was that ?

10

H Tlat R SI have been three or four months after I I 20

¢ Ilnot say definitely.

thA4nd y°".knof when Mr. Moorhouse paid Mr. Adams
on this order?
A. T did not.

A ifk8 entere<l on y°ur books at the time ?
the book ~ “6en enlere(1 on the book ; J saw it afterwards on

Howlong afterwards did you see it on the book 2
" lJiat was sometine afterwards.
H Howlong?
*I think 1t was after M. Moorhouse had left the concern.
1 Hdn’t you know it when you dissolved ?
b °55r Impression was that he had given him.only

18

9
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Q.. Did you know that he had given him anything, before
you dissolved ?

A. Yes; I knew he had given him some money.

Q. Did you know that at the time he got the order?

A. No, sir; he spoke to me before; first, William Adams
wanted about $200 ; he wanted to give that order to me, andI
would not take it; he spoke about the order; I don’t know
that it was this one, and I would not do it.

Q. When did you first know Mr. Moorhouse had given
10 Mr. Adams any money on this order ?

A. He told me he had given some cash, but he didn’t tell
me distinctly what he did give him ; he said he had an order
and it was security; that was when I saw the goods; he said
he had to give him some cash, but he didn’t state the amount.

Q. What was Mr. Moorhouse’s words to you ; what was
the first thing he said ?

A. He said it would secure the debts.

Q.. Were those his first words ?

A. That is the way he expressed it; to secure the debt.

Q. What did you say ?

4J A. I felt satisfied ; he took it for collateral, and I thought

it would cover the claim ; there are two checks ; two different
times money was given ; I didn’t know about that; I saw it
wheh we looked at the checks; I found it out.

Q. There is a mortgage marked Ex, 15, on the part of the
complainant, of Mr. Adams to you, for $2000; did you take
that mortgage to the Court House in Elizabeth, to be recorded ?

A. T don’t remember that.

Q. Do you remember of taking the $2500 mortgage to the
%0 Court House to be cancelled of record ?

[Objected to on the ground that it is not a proper cross-
examination.}

[Objection sustained.] Appeal.

Q. Did you loan Mr. Adams any money, and take a mort-
gage for $2500 ?

[Objected to on the ground that it is not a proper cross-
examination.]

[Objection sustained.] Appeal.

Q. How many mortgages has Mr, Jeremiah E. Adams ever
.given you.



139

A. Those two that you have there; I don’t know of any
others.

Q. You don’t know of any others ?

A. We have not got any others, I know.

Q. Did you ever have any other mortgage of Jeremiah E.
Adams, except those two ?

[Objected to on the ground that it is not a proper cross-
exanﬂnation.}

10
[Objection sustained.] Appeal.
Q. Did not Mr. Adams borrow of you §2000, and agree to
give you a mortgage for $25007?
[Objected to on the ground that it is not a proper cross-
examination.]
20

[Objection sustained.] Appeal.

Q. Was not the mortgage given in pursuance of that agree-
ment ?

[Ojected to on the ground that it is not a progxr cross-
exanination |

[Opjection sustained.]  Appeal.

Q. And was not this mortgage for $2000 given in part pay-
ment of that $2500 mortgage.

[Question withdrawn.]

. [Complainant’s counsel states that lie withdraws the appeals
m each instance, |

"The Chancellor being satisfied on hearing the solicitors o
ne parties, thattheaboveentry of thhdrawallstheresulto
on on the part of the examiner

leexpunged.

Dated, Feb. 26, 1884.

Theodore Runyon, G.
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Coed Mahn ke n being further cros-examined, saysj
[Exhibit No. 15, on part of complainant, shown witness.]

I remember taking this mortgage to the Court House to be
recorded ; I have not got it in my mind when I took it there °
you will have to refer to the documents themselves.

Q. Previous to taking this mortgage did you have another
10 mortgage of Jeremiah E. Adams ?

A. Well, I do not know whether there was another mort-
gage at that time; there has been another mortgage since of
fifteen hundred dollars.

Q. Do you remember of having a mortgage of Mr. Adams
for twenty-five hundred dollars'?

A. Why, you mean previous* to this? We did.

*Q* When was this twenty-five hundred dollar mortgage
given to you ?

A. T could not remember the date.

20 Q. Was that mortgage recorded ?

A. ;I believe so.

Q. Do you know where it is now ?

A. No, I do not; I believe it was paid ; I know it was.

Q. When was it cancelled of record ?

A. T don’t remember.

Q. Who took it to the Clerk’s Office to be cancelled of
record ?

A. T don’t remember.

Q. Did not you take it on the same day to be cancelled that

30you left the two thousand dollar mortgage to be recorded?

A. Well, I don’t remember, but it runs in my mind that
that mortgage was cancelled long before the last mortgage was
made.

Q. What makes you think so?

A. T have no particular recollection of it; I can’t keep these
things in my mind.

Q. When was the last time you recollect of seeing that
twenty-five hundred dollar mortgage?

A. T don’t remember when I did see it.

40 Q- Do you ever remember of seeing it ?

A. T remember there was such a thing, but I don’t remem-

ber when I saw it first or last.

[Question repeated.]

Q. Do you ever remember seeing it ?
A. T believe I saw it.
Q. Do you remember seeing it more than once ?
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A. T don’t remember seeing it particularly.

Q. Do you remember when that mortgage was given ?

A. T don’t remember the date of it.

Q. Do you remember the circumstance of Mr. Adams giv-
ing the mortgage ?

kad a fat contract in Washington, District of

Columbla building sewers, where he could make a hundred
thousand dollars out of it, and he wanted it for his brother to
build the sewers with.

[Question repeated.]

A. Yes.

Q. Did Mr. Jeremiah E. Adams speak to you about it9
A. Yes, he did,

Q. Did he ask you to loan him the money ?

A. Yes | he asked me to loan him the money.

Q How much did he ask you to loan him ?

[The counsel for defendant, Cord Mahnken, objects to the 20
above question, unless the witness is allowed by the counsel of
the complainant to relate the whole of the conversation, rela-
te to said loan, that took place between him and Mr. Adams.]

[Question allowed.]

A He wanted a good deal, but I told him I hadn't any to
spare; 1 could not state how much he asked ne to loan him -
re/warted nore than I was willing to loan him

Q How much did you agree to loan him?

mind particularly, I could not state now; I don't 30
member these little things ; b it was a good while ago.
Did you loan him any ?
A. Yes,
Q. Did you pay him that by a check ?
iB Stha80 cheok or cash, one of the two ; 1 could not
m._ W iag books ofMalmken &Moorhouse show whether
||Wés a check or cash ?
0 0  books wil1 not show that I/ as independent: he
10J |j| ~ n* kand we got the mortgage; it had nothing to 40

the ?nney of Ma]mkgn & Moorhouse that was
or t
We]l I think it was.

A
mplm 1no" 0 1 E{Sto m%%&s Moorhouse show how
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A. I don’t believe that it even went to the books; it was a
cash loan.

Q. When Mahnken & Moorhonse loaned money was not
the loan entered on any book ?

A. Well, sir, we are not in the habit of loaning money ; we
give credit, but are not in the habit of loaning money to
people.

[Question repeated.]

10 A. T suppose when people come there who are hard up, and
we loan them money, it goes on the book.
Q. What book would it go on ?
A. First, the cash book and next to the ledger, from the
cash book to the journal and next to the ledger.
Q. Was not all the money paid out by Mahnken & Moor-
house entered on the cash book ?
A. Yes; it generally was entered on the cash book, the
money we took in and paid out.
Q. Was not this loan to Mr. Adams entered on the cash
20book ?
A. I don’t remember that. *
Q.. Did Mahnken & Moorhouse keep a cash book at that
time ?
A. T suppose they kept a cash book if they did business.
Q. Where is the cash book of 1872 ?
A. 1 don’t know, sir.

« [Counsel for complainant calls on the counsel of defendant,
and also on the defendant himself to produce the cash book ot
1872.]

30
Q. Where is that book ?

A. T cannot tell; you had it, Mr. Hartshorne, didn’t you?
[Mr. Hartshorne answers—I don’t remember.]

Q. Did Mahnken & Moorhouse preserve their checks?
A. They might, and some might be lost.

[Mr. Hartshorne produced the book, which is marked No.
1 for defendant for identification.j

1Q, Do you know whether that loan is entered on this cash

book ?
A, T can’t answer that, gentlemen, I never kept the cash

book; if you find it there it is there.
Q. Do you know how much money Mahnken & Moorhouse

loaned Mr. Adams for that mortgage ?
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A. Well, the particulars I can’t say, but I remember I gave
hmone check for two thousand dollars, whether he got more

arnot I do not know ; I don’t remember how much I did give
him really.

[Witness being shown paper marked No. 20 for complainant
for identification. ]

Q Mr. Mahnken, the Clerk of Union County has entered in
the margin of his book of mortgages, wherein the twenty-five |0
hundred dollar mortgage from Jeremiah E. Adams to Mahn-
ken & Moorhouse is recorded, that you presented this mortgage
for cancellation—1is that true ?

A. Well, if the record shows it it must be true , I have no
remembrance of it particularly.

Q. Do you remember it at all ?

A. Mr. Alward, that is a hard question to answer; it is so
longago ; if 1 had any remembrance of it I would tell you.

Q Did you not present It for cancellation at the same time
that you presented the two thousand dollar mortgage for record ?20
A. The first mortgage was to be paid in six months; this
wesin 1872, and this was in 1875, and I can’t remember it to
beso ; the dates ought to explain the time; I don’tremember.
y Q.‘7 Will you Isay that you did not present it at the same

ime?

A I don’t think I did, Mr. Alward it is so long that I
cait remember; I don’t remember.

Q. How is it you remember leaving the two thousand dollar
mortgage to be recorded, and do not remember, the cancellation
ot the twenty-five hundred dollar mortgage ? 30

A. T don’t remember when this twenty-five hundred dollar
mortgage was recorded, and when it was dated, only this great
talk about it. 8

Q How do you remember about the two thousand dollar
mortgage ?

A. By looking at it, sir.

Q Can you remember in any other way ?

A. Not particularly, sir.

Q Look at that Exhibit No. 20, in the margin ; the margin
reads on the 1fith day of January, 1875 ; the original mortgage 40
_as produced in the office by Cord Mahnken duly cancelled,

enry R Cannon, Clerk ; do you not remember as much about

ecancellation of the one mortgage as you do about the re°ls-
try ot the other ? ©
R 1 couldn’t remember that particularly 1 it might be so
might not; I don’t clearly remember.

H i 00 you remember how the twenty-five hundred dollar
mortgage was paid ?

Jarssy State library
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A. T was paid by checks and cash.

Q. What makes you think so ?

A. T know very well it was.

Q* Do you remember receiving any cheeks ?

A. That is too much for me to remember; I remember
receiving from him checks once or twice a week, and his father
before him.

Q. Do you ever remember receiving a check from Mr.
Adams on account of this mortgage?

10 A. I think he did; I cannot answer that question ; I have
no remembrance of it ; he paid money off and on.

Q. Can you give the amount of a single check that Mr.
Adams paid on account of that mortgage for twenty-five hun-
dred dollars?

A. T can’t give the date or amount of any particular check.

Q. Can you remember any instance where Mr. Adams gave
you a check on account of this mortgage?

A. T think he paid it off by small installments; 1 have mo
recollection of any particular date.

A Q- Have you arecollection of any particular time?

A. T have not.

Q. Why was the twenty-five hundred dollar mortgage can-
celled on the same day that the two thousand dollar mortgage
was recorded ?

. A remember the particulars ; I don’t know whether
it is so or not; I dmi’t remember.

Q. Do you remember of having any settlement with Mr.
Adams for thé twenty-five hundred dollar mortgage?

A. I do not particularly remember; I believe it was sct-

30tied up.

Q. Do you remember any calculation of how much was due
on that twenty-five hundred dollar mortgage ?

A. T have no particular remembrance of that; but I know it
was settled and paid.

Q. Why don’t you remember the calculation ?

A. Now, how can I? you might just as well ask me how
can I fly.

Q. Your memory, Mr. Malmken, is very poor, is it not?

A. My memory is not good now ; my age and troubles make

401t poor; I sometimes buy goods in the morning and forget it
in the afternoon.

Q. You trusted Mr. Adams’ transaction to your partner,
Mr. Moorhouse, did you not ?

[Counsel for defendant wants to know what transaction.
The counsel for complainant answers the transactions in this

suit. The question now reads.]
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Q. Aou trusted Mr. Adams’ transactions to ybéur partnér,
Mr. Moorhouse, did you not ?

A. X did not Mr Moorhouse alone; he had credit in the
house. ! n

Q. Did you have any transactions with Mr. Adams indi-
vidually ?

A. T did before Mr. Moorhouse became a partner.

Q. Did you after Mr. Moorhouse was a partner?

A. Yes; I sold him goods and credited him.

Q, Did you settle the twenty -five hundred dollar morteaff'e in
with Mr. Adams ? & *

A. T think it was settled in our office at our place of busi-
TESS. am <,

Q Was it settled with you or Mr, Moorhouse ?

A. He paid money, as I said before, from time to time; I
dont remember who was present when the last payment was

Q. Was you present when Mr. Adams pald any monev on
that mortgage ?

A. T was present a good many times when he paid money
there on the mortgage and other bills.

Q. But you can’t remember any amount that he paid on the
mortgage ? 1

A. No, distinctly.

Q« Did not Mr. Adams borrow of you two thousand dollars,
Bj~Sree t0 g™ e you a mortgage for twenty-five hundred.BN

1 kelieve I have answered that before; I think he did ;
ke offered 1t.

.Q Wras not the mortgage for twenty-ﬁve hundred dollars jo
given in pursuance of that agreement ?

Eg How do I understand that? I think it was; 1 couldn’t
tell whether I gave him more or not.

Q@ Did Mr. Jeremiah E. Adams ever speak to you about an
arder for fifty-five hundred dollars ?

'"w v6«1l no*} his brother William did.
jflfl ,0u had no conversation with Jeremiah E. Adams about

a or(ler before it was left at Xbur store?
A. No, sir.

I ev ve any conversation with him about that 40
b after’t was ety &Y
A. T don’t remember I did.

¢ th d n gay you never had any conversation with him
wont the order ?

A. Only with his brother ; never with Jeremiah,
gg  your direct examination you said that you saw Jere-
19
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miah E. Adams behind your desk looking at his account; how
many times did you see him there ?
A. Different times; a good many times; that is between
him and the book-keeper.
Q. What was the book-keeper’s name ?
A. We had different ones.
Q. What was the name of the one that Mr. Adams was
with ?
A, The last one was Jansen.-
10 Q. Who was before Jansen ?
A. Eggers.
Q< Was he the one directly before Jansen ?
A. No, he was not.
Q. Who was directly before Jansen ?
A. T believe a man named Harrison, and another one by
name of Cranch.
Q. When did Harrison cease to be the book-keeper ?
A. In 1879 or 1880 ; I won’t be sure.
Q. What book was Mr. Adams looking at ?
20 A. I do not know how to answer that; we have many
books ; if you will name the one I will answer you.
Q. Will you name the books ?
A. We have a ledger, a day book, cash book and order book;
I do not know we have any name for any other books.
Q. Have you a journal ?
A. Thejournal we call a day book.
Q.. Have you mentioned:all the books of your firm you can
remember?
'«Hfl - A. T believe I have named them before; order book, day
~ 30book, cash book and ledger.
Q. Are those all the books the firm have ?
A. We have a check book and bank book; I do not know
of any others.
Q,. Which book did jiou see Mr. Adams looking at ?
A. He looked at the ledger most times he came there.
Q. Did he say anything to you about his account?
A. No; I think I spoke to him about it.
Q. Mr. Adams did not say anything to you about the
account?
A. He was not in the habit of speaking about it.
Q,. Do you know what he was looking at it for ?
A. Yes ; I told him he owed me too much money; he mus
pay down.
Q. What did Mr. Adams say? »
A. As soon as he could get the money from the District o
Columbia he would settle with us.

Q. When did he say that? ..
A. At different times ; I do not exactly remember the da
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ofthat; we would ask him for money and he would answer
that.

Q. What year was that ?

A. T could not say exactly ; two or three years ago or more.

Q. Do you remember the first time he said that ?

A. He hadkome District of Columbia bonds, and said if he
could get anybody to buy them he would settle his account, but
ke could get nobody to buy them.

That was.the last time, was it not?

I cannot say ; I don’t think it was the last time. 10
When was the last time you remember ?

I couldn’t tell you the date.

What did he do with those bonds?

I do not know; once he told me he sold them.

How long ago is it since he told you he sold them ?

I don’t remember.

. He had those bonds at the time he said he would pay
you up, did he not ?

A. T do not know how to take that; yes, he offered to give
ne some and I would not take them. 20

Q}. That is the last time he offered to pay you up, was it
not’?

A. No, sir.

Q. When was the last time he promised to pay you?

.A. I can’t answer that; the last time I saw Adams ; I can
give you that.

Q. Give us the last time, as near as you can, when Mr.
Adams offered to pay you ?

A. Well, he never offered to pay.

Q. Did he ever promise to pay you ? 30

A, He promised many times to make it. all good, but he
never did it.

Q. When was the last time he made you that promise?

A 1 can’t understand the English language fluently; I
could not exactly give the date, but I suppose the check ,went
Iu protest, the same as usual ; lie never promised to me to
make his account good; he would say as soon as I get my
money from Washington I will settle up, but there was no
depending on it.

Q. When was the last time he said that?

A. T can’t exactly give you the date ; I think it was a year
ago last Fall, at Elizabethport; I offered to take off fifteen or
twenty per cent, if he would pay me. .

Q* Whereabouts did that conversation take place"

A. We both were drinking a glass of beer in a lager beer
saloon; it was at Elizabethport; he and I were together, others

OrOPOPOPD

Q- Give Mr. Adams’ words? What he said?
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A, T believe he said, “ Old man, I will pay you if I had the
money,” or something to that effect.

Q. Did he say anything else ?

A. No ; this was quite a friendly meeting.

Q. Have you stated all the words Mr. Adams used ?

A. T don’t remember anything more particularly; when a
man gets to drinking beer he says a good deal sometimes; this
remark was not made for this case, it was meant for outside.

Q What had you said to Mr. Adams that caused his

10 answer ?

A. T don’t know, but I called on him to pay another pro-
tested check; I don’t remember strictly, but it might be so.

Q. Then you don’t remember what you had said previous?

A. .We were talking there some time, and one might have
ta_l(liied business or other things; I can’t remember what was
said.

Q. Have you given all of that conversation that you can
remember ?

A. The principal point was I was after my money; we were

20 talking about that order on the District of Columbia; I had not
received one cent on it, and was very much in doubt if I ever
would ; I told him I needed a good deal of money to buy and
pay for canned goods; I told him he ought to do something
for me; I had waited long enough and needed it badly, and
the money was long overdue, and that his account was running
along too long, and that I could not afford it to have it run on
solong ; I don’t know but I told him I had bought Moor-
house out, and had paid him a good round sum of money.

Q. Do you mean to say that you spoke those words to Mr.

30Adams on that occasion ?

A. T know I did.

Q. Did you speak anything else to him ?

A. T might have mentioned that I thought the order was on
the government of the District of Columbia; I found out after-
wards that it was only collect of Wm. Adam3

Q. At that time— that is the time of this conversation—did
you think this order was on the District of Columbia?

A. At that time I knowed it was only on the collector.

Q. How long before that time had you learned it was only

400n the collector ?

A. T think it was more than a year previous to that that
Moorhouse spoke to me about the order; I think it was more
than a year and a half previous to that time thatI learned it
was only on the collector; it was some time previous, but I
can’t remember the date.

Q. Where was the order at the time you had this conversa-
tion with Mr. Adams ?

A. It was in my safe.
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Q How long had it been in your safe ?

A. It might have been a year previous to that; perhaps
eight or ten months; I won’t be sure about that.

Q. Was that the first conversation you had with Jeremiah
E Adams with reference to that order ?

A. T do not know that it was ; I can’t say.'

Q. Can you recall any other ?

A. T can’t positively say that we had any other conversation
about it. .

Q Y. u had no conversation with Mr. Adams at the timelb
the order was left at the store ?

AjNo, sir.

Q. How many times did you and Mr. Moorhouse talk about
the order ?

A. The first time it came to my knowledge he had it ; one
time I remember distinctly.

Q. Was that the only time?

A. It was to the best of my remembrance.

Q. Was that before the order was left at the store or after?

A. That was after theorder was there. 20

Q. Do you mean to say you never talked with Mr. Moor-
house or Mr. Adams about that order before it was left at the
store ?,v;

A. With Mr. J. E. Adams I never talked before the order
was taken nbout it; I never talked with either ot them about it
before the order -was left at the store.

Q. Do you mean to say that you never talked with Jeremiah
E. Adams about that order, except at Elizabethport, on the
occasion you have mentioned ?

A. No, sir; I never talked with J. E. Adams about it30
cxceptrthat once.

Q. How many times did you talk with Mr. Moorhouse
about that order ?

A. Once that I remember; that was the time when we first
took it, because I sawT goods marked, and objected to his hav-
Ing more, and found fault with Moorhouse for lettiDg him
have more goods.

Q. Do you remember any other occasion that you talked
with Mr. Moorhouse about the order ?

A. Well, T don’t remember any particular time, except when 40
I found out it was not on the District of Columbia ; I didn’t
see the order when it was left there. ~

Q How long was this after it was left there ?

A. 1 think it was the very day it was left there; in the
afternoon when I came back from across town.

Q. Did you find out that the order was not on the District
Columbia on the day it was left there?,



150

A. T did not see the order at all, only Mr. Moorhouse men-
tioned it to mo.

Q. When did you find out that the order was not on the
District of Columbia ?

A. T found it out a long time afterwards; after Moorhouse
had left the concern ; after I had bought him out.

Q. Between the time that Moorhouse told you the order was
in the safe and the time you found out that the order was not
on the District of Columbia, did you have any conversation
with Mr. Moorhouse about the order?

10 A. We did.

Q. How long after the order was left there was this ?

A. The same time that the order "was left there.

Q. Is that the only conversation you had with Moorhouse
about the order?

A. We might have talked about it, whether we could get
anything for it.

[The complainant objects to the last part of the answer.]

20 Q. How long was this after the order was left there ?

A- This took place the same day, I think.

Q. Then there was no conversation with Mr. Moorhouse
about that order after that day ?

A. T won't say that distinctly; we might have talked the
matter over afterwards.

Q. Do you recall any occasion ?

A. Yes ; I suppose we talked this over when I bought him

out—this thing and other things.
Q. Did you talk with Mr. Moorhouse about the order at the
30 time you bought him out?
A. T might have had a conversation with Mr. Moorhouse
about whether the order was worth anything or not.

[Counsel for complainant objects to this answer as not
responsive to the question.]

[Master decides that it is responsive.]

Q. Do you remember distinctly of having a conversation
with Mr. Moorhouse at the time you bought him out, but do

not state wl at that conversation is?
A* We had a distinct conversation at that time ; I would

hesitate; I did not consider it worth the face of it.
Q. Do you mean to say that you mentioned this order to

Mr. Moorhouse at the time you bought him out ?
A . The whole affair was mentioned, this and others included,

if you buy anything you want to know what you buy.
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[Question repeated.]

A. Yes ; all been mentioned.

Q. Did I understand you to say that Mr. Moorhouse and
you were not friendly before you dissolved partnership ?

A. We were;, he asked me if we were on speaking terms,
did he not ? I don’t understand these terms.

Q. What' did you understand when your counsel asked the
same question in your direct examination ?

A. Explain it to me and I will answer.

[Counsel for defendant asks master to explain to -'witness
what friendly means.].

A. T think we settled on friendly terms; it is understood so,
anyway.

Q. Were not you and Mr. Moorhouse on friendly terms all
the time you were together ?

A. No, sir; we had many good jokes and many good quar-
rels; little quarr® Is; nothing very serious.

Q. Did you not part good friends ? . 20

A. T answered that before; we parted good friends ; it was
understood distinctly between us.

Q. How was Mahnken & Moorhouse’s office in New York
situated ?

A. On the first floor.

Q. On the right hand side as you entered ?

A. Yes; we made an addition to it ; the office was about
thirty feet deep or more, it was about 6 or 7 feet wide; there
was but one division in the office ; the books and the book-
keepers were in the front part ofthe office near the windows;
the entrance to this office was near the middle ; that entered to
the store.

Q. Was the rear room private ?

A. Tt would be private, but we never closed it.

Q. Did you and Mr. Moorhouse ever go there to have a
consultation ?

A. No; we usually went to the back part of the front
office; the back part was used for the shipping clerks; when
we were at the back part of the front office we would be about
15 feet from the book-keepers’ desk; all the customers and40
salesman, and any one who bought goods were in this front
office; it was open to anybody.

Re-Direct:

Q. Has the twenty-five hundred dollar mortgage, given by
Adams to Mahnken & Moorhouse, ever been paid to Mahnken

& Moorhouse ?
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It was paid to Mahnken & Moorhouse.
Who was it paid by ?
Adams; I mean Jeremiah E. Adams.
How did he pay it?
In cash.
What do you mean by cash—bank bills?
Yes ; perhaps he might have given a check sometimes.
Who were the negotiations made with by Mr. Adams for
the money advanced in this twenty-five hundred dollar mort-
10gage ?
A. By me.
Q. What was your part of the business in connection with
the firm of Mahnken & Moorhouse ?
A. The principal was to do the outside buying.
Q. Did you have anything ter do with keeping the books of
Mahnken & Moorhouse ?
A. No; I never kept the books or made any entries therein.
Q. Adams dealt largely with Mahnken & Moorhouse, did he
not?
2D A. Yes, sir.
Q. On an average, how often about would be make pay-
ments to them ?
A. Generally about twice a week.
Q. Where would he make those payments ?
A. In the office.
Q. Did you have anything to do with receiving those pay-
ments?
A. T never had anything to do with receiving those pay-
ments.
Q. Mahnken & Moorhouse had a cashier, did they not.
P A. Yes, sir.
Q. To whom were the payments made ?
A. Generally to the cashier; he might have been oat, an’
some one have to take his place.
Q. How old were you when you came to this country .
A, About twenty.
Q. You have never been to school here, have you .

orororor

[Question objected to as not being a rebuttal.]

40 . . ’
[Question admitted.]

A. No, sir. - 0
Q. Can you read and write the English language per e
A. No, not perfectly
Can you read writing in English readily? ,  ,f
A I cannot readily; if written plainly I might a e
meaning of it.

”
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Q. You have spoken in your cross-examination of going to
Elizabethport to see Jeremiah E. Adams; what did you go
there for ?

[Question objected to as not competent.]

[Question admitted.]
A InAorder to get a settlement with; to get money out of
Q. Did you have any other business there at that time ?

[Objected to as irrelevant, not competent and not a proper

[Question admitted.]

A. No, sir; I waited a long time before he came ia at his
store.

Q. Did he or not come in his store before you left ?

A. T waited till he came in. 20

Q Was or not that the time you had the conversation with
Iim that you testified to on your cross-examination ?

A. Tt wasjust as I stated before; it was at that time.

Q. Were you present at the store of MahnkenA Moorhouse

m Aew York, when the fifty-five hundred dollar order was
left there?

A. T was not.

, 11 Before the dissolution of the co-partnership of Malinken

® Moorhouse had you and Mr. Moorhouse had anv quarrels
and disputes? ’

A. We had frequent quarrels, but no blows struck.

Cor d Alahnken.
Sworn and subscribed before ]
me this 4th day of March, >
A. D. 1884. (

Holmes W. Murphy,
Master in Chancery of N. J. "

dJesse K. Furlong, a witness produced on the part of the
endant, b ing duly sworn according to law, on his oath
Stat* ’aAhe City of Brooklyn, County of Kings arid
eot New York ; I am an attorney and counsellor-at-law of

20
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the Supreme Court of the State of New York; my office in
293 Broadway, New York City ; I know Cord Mahnken and
Stephen Moorhouse, partners, trading as Mahnken & Moor-
house ; I know each of them ; I remember the fact of the dis-
solution of that co-partnership ; I drew up the papers in con-
nection therewith.

[Exhibit No.. for identification for defendant, shown

witness.]
30

Those are the articles of dissolution drawn up at that time;
the submitting witnesses to the same were myself and James A,
Seaman ; it was signed by Cord Mahnken and Stephen Moor-
house; I saw each of them subscribe their signatures thereto ;
I saw Mr. Seaman, the other subscribing witness, sign it.

Q. At the time ofthe dissolution of Mahnken & Moorhouse
did you notice anything that led you to believe that there was
unfriendliness between them?

2A) [Objected to.as irrelevant.]
[Question admitted.]

A. T noticed nothing particular indicating unfriendliness
between them; each was represented by their respective law-
yer on that- occasion ; and there was but little intercourse
between Mahnken & Moorhouse; I did not notice anything
particularly friendly between them,

go Q. The dissolution was based upon a bargain and sale, or
Nwhat? .o

A. Upon the sale of Stephen Moorhouse’s entire interest in
the business, and property in business of the firm of Mahnken
& Moorhouse to Cord Mahnken. _ # ,

Q. Please explain about the interlineation of the words
“ stocks, bonds and mortgages,” in this article of dissolution on
the first page? Brefe--" . W

A. Cord Mahnken and Stephen Moorhouse, about two nou .
prior to the execution of this instrument, both called on me a

40mv office and gave, me instructions for its preparation , |
pared it as quickly as possible, for they wanted it at iial -pa
one o’clock that afternoon ; the engrossing of the articles w
not completed when they arrived ; as soon as they weie co
pleted I took the copies into my private office, wherej5
Moorhouse and his counsel, James A. Seaman-, and Cor
ken were seated waiting; I read one of the engrosse
aloud to them, while James A. Seaman held and read e
engrossed copy with me for the purposes of comparison ,
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I had finished reading the engrossed copy I discovered that I
hed omitted to insert in my draft the words to which my atten-
tion has just been called—knowing that among the assets.

[This testimony is objected to as not having anything to do
with the matter at issue, and as incompetent, as the complain-
art was not, present.]

[Counsel for defendant submits that the objection should have
been made to th« question, and not to the answer given, and 10
that it is for the purpose of contradicting Mr. Moorhouse.]

[Master decides that the witness should go on with liis
answer.|

Appeal, March 4,1884. H. W. Murphy, Master.

Of Mahnken & Moorhouse there were stocks, bonds and
mortgages; 1 stated that the words above referred to should be
inserted in  the instrument; Stephen Moorhouse, Cord Mahn- ¢
ken and James A. Seaman assented to it; and the interlinea-
tion was made and noted at the foot of the instrument preced-
ingthe signatures of the witnesses.

Q. Do you remember of the suit of the late firm of Mahn-
ken & Moorhouse against Wilson & Co. ?

A. Yes, sir; in this State.

Q What did you do in connection with that suit at the
request of Robbins & Hartshorne, the attorneys of record ? -

[The complainant’s counsel asks the object of this, and

defendant’s counsel says it is for the purpose of contradicting
M. Moorhouse.]

A. T called on Mr. Stephen Moorhouse and asked him for
information in regard to the claim and suit, but he would give
ITe none.

Q. How long were you there with him at that time ?

A. About twenty minutes.

Q. Whereabouts was it you called on him ? 40

A. At his place of business corner of Dame and Hudson
streets ; I think it is Hudson street.

Q- About when was that P
. A. A little while before the trial; about a year ago, I think

twas. !

Q. Are you positive or not that it was since the dissolution ?
A. Certainly, it was since ; I am positive of that.
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Cross-examined:

I am the attorney of Cord Mahnken, in matters in the State
of New York; I do much business for him; there was no one
present that I remember in this conversation with Stephen
Moorhouse; it was partly in his office and partly in the store
outside ; part of the conversation was in one place and part in
another; we were walking around ; no one heard our conver-
sation that I am aware of.

to Q. Repeat the question that you asked Stephen Moorhouse
at that time?

A. The precise language I cannot at this late day give.

Q. Will you repeat Mr. Moorhouse’s answer to you?

A. T cannot give the precise language of his answer.

Jesse K. Furlong.

, Sworn and subscribed before
me this 4th day of March,
A. D. 1884.

2% Holmes W. Murhhy,
Master in Chancery of N.dJ.

[Counsel for complainant says that he withdraws his appeal.]

H. W. Murphy, Master.
March 4, 1884.

X [Defendant’s counsel offers in evidence a bond and mortgage
for two thousand dollars, made and executed by Jeremiah E.
Adams to Cord Mahnken and Stephen Moorhouse, Par’ e
'&c., as Mahnken & Moorhouse, bearing date January lot >
1875, the bond is marked by me Exhibit No. 1, on part ot e
defendant, and the mortgage Exhibit No. 2, on part o
defendant, Cord Mahnken.]

[Defendant’s counsel also offers in evidence a bond for
hundred dollars, made and executed by Jeremiah E. t
Cord Mahnken and Stephen Moorhouse, bearing date u&

4015, 1878, which is marked by me Exhibit No. 3, on pa
the defendant, Cord Mahnken.]

[Also the mortgage accompanying the same for €T
amount made and executed by Jeremiah E, Adams am
E his wife, to Cord Mahnken and Stephen Moorhouse,
August 15, 1878, which is marked by me Exhibit JNo, ,
part of the defendant, Cord Mahnken.]
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[Defendant's counsel also offers in evidence a promissory note
dated April 27, 1880, for $964~ made by J. E Adams,
payable on demand to order of Mahnken & Moorhouse at
Irving National Bank, with interest, which is marked by me
Exhibit No. 5, on part of the defendant, Cord Mahnken.]

[The defendant's counsel also offers in evidence a note dated
October 4,1871, made by C. Mahnken & Co. (with signatures
tom off) for $4000, payable on demand to the order of Mrs.
M A. Moorhouse at the office No. 174 Duane street, with io
mterest, which is marked by me Exhibit No. 6, on part of
defendant, Cord Mahnken.]

[The defendant’s counsel also offers in evidence a note for
$8,587j0”~, dated October 26, 1879, made by Mahnken &
Moorhouse, payable on demand to the order of Mrs. M. A.
Kattenborn, at 174 Duane street, with interest, which is marked
by me Exhibit No. 7, on part of the defendant, Cord Mahnken.]

[The complainant’s counsel objects to these last named two *
notes as irrelevant.]

[The defendant’s counsel'also offers in evidence the cash book
of Mahnken & Moorhouse, from July 1,1872, to December 15,
1874, both inclusive, which is marked by me Exhibit No. 8,
on part of defendant, Cord Mahnken.]

[Defendant’s counsel also offers in evidence the cash book of
Mahnken & Moorhouse, from December 16, 1874, to October
14, 1876, both inclusive, which is marked by me Exhibit No. 9,
for defendant, Cord Mahnken% %0

[Complainant’s counsel objects to the offer of these cash
books, unless all the books are put in.]

[Defendant’s counsel also offers in evidence ledger of Mahn-
ken &Moorhouse, (A), the first entry in which is April 13, 1872.
which is marked by me Exhibit No. 10, a part of defendant,
Cord Mahnken.]

[Also Ledger B, the first entry in which is May 1, 1878,40

which is marked by me Exhibit No. 11 for defendant, Cord
Mahnken]

[Also book marked Ledger A, to L, M. & M. the first
entry in which May 1, 1880, which is marked by me Exhibit
No. 12 for defendant, Cord Mahnken.]
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[Also bo<k marked Ledger A, to L, M. & M. the first,
entry in which is January 3, 1882, which is marked by me
Exhibit No. 13 for defendant, Cord Mahnken.]

[Also stock book marked No. 7 for identification Feb, 12,
1884, the first entry in which is 1, J. J. Buckingham
200.71, which is marked by me Exhibit No. 14 for defendant,
Cord Mahnken.]

10 [Defendant's counsel also oilers a paper purporting to be a
statement of Jeremiah E. Adams' bond and mortgage given to
Mahnken & Moorhouse, dated Aug. 16, 1872, for the sum of
$2500, which is marked by me No. 15 for defendant, Cord
Mahnken.]

[Also memorandum mad” by John H. Jansen, April 27
1880, which is marked by me Exhibit No. 16, on part of
defendant, Cord Mahnken.]

[Complainant's counsel objects to this last mentioned paper
2as not having been identified.]

[Also paper being articles of dissolution ot partnership of
Mahpken & Moorhouse, dated April 8 1882, which is marke
by me Exhibit No. 17 for defendant, Cord Mahnken.]

[Objected to by complainant’s counsel.]

[Also check for $500, given by Mahnken & *house, to
order of J. E. Adams, dated Sept. 14,1872, No.
Imarked by me Exhibit No. 18 for defendant, Cord Mahnken.

[Also check No. 1237, dated March 22 1881, forW O T

by Mahnken & Moorhouse to .
marked by me Exhibit No. 19 for defendant, Cord Mahnken.j

[Also check No. 1286, dated March 30,1881, for
by Mahnken & Moorhouse to order of J. E. #~ dam”® k
marked by me Exhibit No. 20 for defendant, Cord Mahn .J

TAlso paper being order given by Wm. H. Adams, dated
Washington, March 19, 1881, for $5500, which ismar e y
me Exhibit No. 21 for defendant, Cord Mahnken.]

Holmes W. Mukphy,
Exdvnincv in Chemecwy-
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IN CHANCERY OF NEW JERSEY.

Between
Jeremiah E. Adams,

Complainant,
and

Coed Mahnken, et al.,

Defendants.

I, William V. Simpson, a Commissioner in New York for
New Jersey, do certify that on the 26th day of March, 1884, 1
endorsed the deposition of Henry Eggers and Edward Mahn-
ken in this envelope and sealed the said envelope with said
depositions therein, enclosed and deposited the same in the
Post Office of the City of New York, together with 15 checks
as Exhibits, and directed the envelope to Messrs. Robbins &20
Hartshorne, Freehold, New dJersey, with the postage, 36 cts.,
prepaid.

William V. Simpson,

Commissioner for New Jersey. t

IN CHANCERY OF NEW JERSEY.

30
Jeremiah E. Adams,
Complainant,
VS.
Cord Mahnken,et al.,
Defendants.
40
Messrs. Robbins & Haetshorne,
To Wm. V. Simpson, Dr.
1884.
March 14— 16 folios, direct testimony Henry Eggers, $3 20
£ “ —1] folios, oath of Commissioner, 30

143

“ —Notary’s fees, - - 12
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March 17—Re-direct testimony of Eggers, 5 fols., - 100
“ “ —2 folios, direct testimony of Edward

Mahnken, - - - 40

& “ 10 folios, certificate of Commissioner,
memorandum of Exhibits, &ec., - 2 00
“ “ —Marking 28 Exhibits for identification, 2 80
“ “ —Marking 43 Exhibits in evidence, 4 30
u “ —Swearing 2 witnesses, 25
“ 26 —Postage, - - - - - \- 35
10 $14 73

— 46 folios cross-examination,

$23 93

IN CHANCERY OF NEW JERSEY.

20 Between
Jer emiah E, Adams,

Complainant, On Bill, &«.
and
Cord Mahn ke n, et al,
Defendants.

Henry Eggers, a witness produced before me on the part
of the defendant, Cord Mahnken, and being duly sworn, aid
30de}I)ose and say as follows: A i *rnmr
reside at 42 Stanton street in city of New York 1 am
grocer of-the firm of Mahnken & Eggers; 1 do busmess at t e
corner of Jay and Greenwich streest, in the city of JNew Yoy,
I know Cord Mahnken,. the defendant in this action, and also
Stephen Moorhouse, the other defendant in this suit; mr.
Mahnken and Mr. Moorhouse were formerly partners, t g
as Mahnken & Moorhouse; they were in the grocery bus
at 174 Duane street, New York ; I have been I\ the ¢“ f K th
Mahnken & Moorhouse; I left their employ about; the 1W
day of March, 1879; I entered into their employ thel end o
40April, 1872 ; I came into their employ as book-keeper ,
book-keeper for them six years; after six years
left I had general charge as salesmans
had charge of the cash book, journal and ledger of Mai

Moorhouse.

_J
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[Shown witness Exbibts B 5, 0 5, D 5, E 5, F 5 G 5,
H5, for identification.] '

W.v. Simpson.

Commissioner.

These books belonged at that time to Mahnken & Moor-
house ; they are the day books; from April 30, 1872 to April
29 1878, the books are in my handwriting; during this timel0
two young men kept these books for about fourteen days.

. [Ledgers Ex. No. 8 for identification, February 15, 1884,
and Exhibit No. 10 on the part of the defendant, shown wit- .
ress]

W Y. Simpson,

Commissioner.

This is the ledger of Mahnken & Moorhouse; it is in my
handwriting ; the account on the first page is J. E. Adams; it
18J.Y. Adams by error of mine; 20

[Exhibit No. 11 on part of defendant, shown witness.]
W. v. Simpson,

Commeissioner.

This is the ledger of Mahnken & Moorhouse; T kn w the
handwriting in it ; it is the handwriting of James Harrison;
ke was the book-keeper after me for Mahnken & Moorhouse;
these two ledgers contain the account of J. E. Adams from the
time that Mahnken & Moorhouse entered into copartnership
until April 29, 1880.

[Exhibit A 5, for identification, shown witness,]
W.Yy. Simpson,

Commissioner.

This is what we call *thc day book of O. Mahnken & Co.; ,
thisis in the handwriting of William Ufferheide; he was the
hook-keeper for C. Mahnken & Co.; I know the handwriting
of that book, that is all; on page 494 there is a credit and a
charge in my handwriting; by the items and the handwriting

°f Ufferheide I recognize it as the day book of C. Mahnken 40
& Co.

[Exhibit K 5, for identification, shown witness,]
W. v. Simpson,

Commissioner.

21
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This book is in the handwriting, I believe, of Charles Brun-
ing ; he was a clerk employed by the firm Mahnken & Moor-
house ; I am a little acquainted with his handwriting, but
can’t be positive about it; I find some of Mr. Harrison’s hand-
writing in that book right on the first page; I am well
acquainted with the handwriting of James Harrison; I am
well acquainted with the handwriting of William Ufferheide;
this is called the day book at that time of Mahnken & Moor-
house ; can’t say for certain as I was not here; all these books

101 have testified were used in the regular course of business of
C. Mahnken & Co., and Mahnken & Moorhouse ; I have only
testified as to only one book of C. Mahnken & Co. ; that was
the old firm of C. Mahnken & Co.

[Exhibit 8, on part of defendant, shown witness.]
W, Y. Simpson,

Commissioner.

This is the cash book of the firm of Mahnken <¢Moorhouse;

201t is in the handwriting of myself.

On page 102 I find an entry which reads to cash fromd. E.
Adams on acc. bond and mortgage, $1000.

On page 214 I find an entry under date ot September 5th,
1873; I find an entry to cash J. E. Adams ac. bond and mort-
gage, $500.00.

On page 410, I find an entry under date of October /1,
1874, to cash J. E. Adams for note on ac. of mortgage, $150.

On page 414, under date of November 6th, 1884,1 find an
entry to cash for note on ac. of mortgage, $151.20.

30 On page 416, under date of Nov. 14, 1874,1 find an entry,

tocash J. E. Adams on acc. of bond and mortgage, $151.11*
On page 426, under date of Dec. 5, 1874,1 find an entry o
to cash J. E. Adams on acc. of bond and mortgage, $151.0 .

[Book marked Exhibit No. 9, on part of defendant, shown
witness.]

W. V Simpson,
40 Commissioner.
That is Koviiir nf Malmken & Moorhouse of later
date ; itis1
On page
E.
On sane

tocash dJ. I . ---oem--
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On page 6, under date of Dec. 20, 1874, I find an entry to
cash J. E. Adams on acc. of bond and mortgage, $100.

On page 10, under date January 9, 1875, I find an entry to
cashd. E. Adams on acc. of bond and mortgage, $153.13.

All the entries I have just testified to in the two cash books,
Exhibits 8 and 9 are in my handwriting; I am well acquainted
with these two cash books; the both books generally are in
my handwriting; the entries were made by me while I was 10
book-keeper for Mahnken & Moorhouse, and I know them to
be the cash books of Mahnken & Moorhouse for the times
named therein. From August 30, 1875, to September 1st,
1875, and then again from September 6 to 20, inclusive, 1875 ;
the book 1s not in my handwriting.

Q. To what do the entries on the left hand pages of these
two cash books, Exhibits 8 and 9, refer ?

A. It refers tothe cash or checks paid into the firm ; the
items I have just testified to appear on the left-hand pages.
The items I have just testified to refer to cash paid in on 20
account of bond and mortgage; I could not give an account
of what mortgage is referred to, without referring to the books.

Q. Did you know of any mortgage that Mahnken & Moor-
house held against J. E. Adams at that time?

A. T think there was a mortgage, but am not certain with-
out referring to the books.

[Exhibit No. 10, on part of defendant, shown witness.!
W. V. Simpson,

Commissioner. 3

On page 9 the second entry of the credit side is in my hand-
The entry under date of'January 15, 1875, is by mortgage,
page 205 day book, $2000.

[Ex. E 5, for identification, shown witness.]
W. V. Simpson,

Commeissioner.
40
I find the credit on page 205, of this bouk, as follows :
J. E. Adams, Cr.,
By mortgage of January, 1875, - - $2,000 00
In 3 mos. note July 19, - 200 00
| Boxes, - - - - - - 2 00

$2,202 00
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Q. Is there any doubt as to the date of January 15, 1875,
as being made on this day book and ledger as January ?

A. There is no doubt at all.

Q. Has the month of January in this day book and ledger
been altered in any way ?

A. No, sir.

The entry I have just testified to in Exhibit E 5, isin my
handwriting.

[Protested checks, marked A 5 to B 6, inclusive, shown
10 witness.]

W. Y. Simpson,

Commissioner.

These are all protested checks of J. E. Adams;'] recoguize
the maker of these checks to be the signature of J.-E. Adams;
I am well acquainted, with the signature of J. E. Adams; I
have often seen him write; while I was book-keeper Mr.
Adams quite often let his checks go to protest; when™ his
20 checks went to protest, as a rule, we would keep them until he
came in and gave us auother check; then we would charge
him the protested check, including the protest, and give him
credit for the new check ; wherever the name of J. E. Adams
appears on the back of the checks, which is only one, it is
endorsed by him to the best of, my knowledge; the signature
of C. Mahnken & Co.,, and Mahnken & Moorhouse on the
back of these checks are endorsed by either Mr. Mahnken or
Mr, Moorhouse, except Ex. N 5, which is so scratched that I
cannot tell; Exhibits B 5, A 6 and B 6, I believe are endorsed
3,)in C. Mahnken’s handwriting, but they are so scratched I can-
not be certain ; I am well acquainted with the handwriting o
Cord Mahnken and Stephen Moorhouse; have seen them sign
and endorse checks often.

Cross-examined by Joseph A Iward, Counselfor compiainant.

The cash book was made up from money paid in and money
paid out. The entries were made the very day the transac
tions took place; we used to have a blotter, and the en ne

40 were made from that to the cash book ; there was-a blotter a
the time I was with Mahnken & Moorhouse; I cannot posi
tively say that all the items were made from the blotter” bu
not believe there was any item put in the cash book whic w
not taken from the blotter; the daily deposits in the banr w
taken from the bank book. , Ot

The entry of September 5, 1873 I have made 1t bu
remember just the particular entry; to the best of my cn



edge I took it from the blotter; all the entries to cash paid on
account of mortgage were all taken the very same way ; I made
the entries in the blotter; I wrote up the cash book once a
d a y never omitted it any day unless I was sick or absent; we
call the other merely a book of memorandas, and this the book
of original entry; the entries were not originally made in this
book. - - - A u
Q. Then in a strict sense this is not a book of original
entries ?
. 10
[Objected to defendant’s counsel as calling for opinion of
witness merely.]

AV. Y. Simpson,

Commissioner.

A. T suppose not; I do not know where those blotters are,
because they do not belong to the regular set of books.

[Counsel for complainant here calls for original blotters.] 20

W. Y. Simpson,

Commissioner.

Do not know how the check of September 5, 1873, came to
the office; do not know whether it was a check or cash ; either
Mr. Malmken or Mr, Moorhouse told me to credit it on account
ofbond and mortgage; have no recollection who told me;
have no recollection who told me to credit either of these
entries on bond and mortgage. 30

The witness wished to state that entries of such a nature as

these were always ordered by either Mr. Mahnken or Mr.
Moorhouse.

Q. Do you recall any instance where either Mr. Mahnken or
Moorhouse directed these entries to be made in reference to
the bond and mortgage ?

A. Not any particular one.

Q. Then you cannot state of your own knowledge why any40
of these checks were credited on account of the bond and mort-
gage? WM v, y A d T

A. T could not say anything about it at present, any further
than to keep their account correct.

Q. When can you state it ?

A. T think I could not find any more out than to just keep
their accounts correct.
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Q. Then you have no knowledge whether these checks were
paid on account of the mortgage or grocery account?

A. They were undoubtedly paid as put down in these cash
books ?

Q. Why do you say so ?

A. Because 1 kept the books true and honest.

Q. Who received the payments?

A. Can’t say who received these payments first off, but they
were turned in to me as book-keeper of the firm; I do not
know to what individual they were paid to, but they were paid
to the firm of Mahnken & Moorhouse ; I do not recollect what
Mr. Adams said when he paid them ; I know Mr. Adams paid
them, otherwise, they would not be on the books; I do not
recollect whether any of these particular checks Mr. Adams
paid to me; he gave me checks often enough ; I am unable
to recollect whether I was present when any particular ones
were paid ; I believe I was present when all of these checks
were paid, but don’t recollect.

Q. Can you recall anything Mr. Adams said when these

20checks were paid?

A. Tt was so long ago I cannot recollect.

Q. Why did you make the entry on account of bond and
mortgage ?

A. As clerk of the firm I was so ordered, and had to per-
form my duties.

Q. That is the only reason I made to entry ?

A. Yes, sir; because I was told to; I do not mean to say
that I had special orders for every entry made in the books,
but on these particular items I am certain as Adams kept a

30 large account, and they would have been credited on his
account in general, if Mahnken & Moorhouse had not told me
different.

Q. In November 17, 1874, the cash entry is $150.90; do
you know why he paid just that amount on the mortgage ?

A. T do not recollect.

Q. Was it not an odd amount to pay on the mortgage ?

[Objected to as calling for the opinion of the witness.]

40 W. Y. Simpson,

Commissioner.

A. I am to testify to the books, and not to give an opinion

in any matter.
Q, Why do you decline to answer that question 2 ?
A. Because it is expressing opinion and confirming to

account at all, whether right or wrong.
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Q. Did it not attract your attention as an odd amount when
you entered it ?

A. Not that I recollect.

Q. Do you recollect any calculations having been made as
to the amount due on that mortgage ?

A. T do not recollect.

Q. If any had been made in this office would you not have
known of'it ?

A. T suppose so.

Q. Were these payments made in any book beside the blotter jq
and the cash book ?

A. Not to tny knowledge,,

Q. Didn’t the firm have any mortgage book ?

A. No, sir.

Q. Did you know whether Mahnken & Moorhouse had a
mortgage of Mr. Adams at that time ?

A. T believe they had, but am not certain; I do not recol-
lect having seen it; might have seen it; it was so long ago ;

I don’'t know whether these amounts were credited on the
bond ; do not recollect. 20
Q. Could you tell by the books of Mahnken & Moorhouse

whether there was a mortgage of Mr. Adams at that time ?

A. There is nothing like trying in this world; in my direct
examination I said I thought I could tell by Mahnken &
Moorhouse’s books ; I had the ledger in my mind.

Q. Isthat mortgage entered on the ledger ?

A. If T knew that I would know all about the mortgage ?

I do not know without looking ; it is so long ago I could not
recollect without referring to the books; I do not recollect
without referring to the books ; I was here in August, 1872 ; 30
was book-keeper and cashier at. that time.

Q. If Mahnken & Moorhouse loaned Mr. Adams money,
and took a mortgage, would that transaction be entered on any
book of the firm ?

A. The money would be on the book; I don’t see any
necessity of the mortgage; he got merchandise here, and if he
got a mortgage, I believe, without referring to the books, he
got it that way.

Q. If the funds of Mahnken & Moorhouse were loaned to
Mr. Adams on a mortgage, would that be entered on any book 4n
ofthefirm? | 40

A. Ifit was in cash money, it ought to be; it ought to be
on the ledger.

[All evidence relating to what should appear on the books
objected to by defendant’s counsel, as the books are the best
evidence of themselves.]

W. V. Simpson,

Commissioner.
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If the money was in bills it would appear on the cash book ;
if in shape of check it would not; it would if in shape of
check be carried from the check book to day book to ledger;
in the account of whoever got the money.

[Exhibit B 5, for identification, shown witness.]
W. Y. Simpson,

Commissioner.

10 Q. J. E. Adams gave Mahnken & Moorhouse a mortgage
on 16th day of August, 1872, for cash loaned ; can’t you find
any record of that transaction ?

A. T have no right to go through the books, and don’t feel
like doing it this afternoon; the handwriting of August, 1872,
is in my handwriting; referring to Aug. 16, 1872, I do not
find any record of this mortgage on the day book ; I do not
feel like going through the book to find if there is any record
of the mortgage in the cash book during the month of August,
1872.

2° Q. Ought not the transaction of this mortgage appear on that
day hook ?

[Objected to by defendant’s counsel as immaterial and irrele-
vant and matter of opinion merely.]
W. V. Simpson,

Commissioner.

A. T decline, because I did not come here to give you law-
yers legal advice.

30 Q. What did you mean by saying that it would go from the
check book to the day book, and from the day book to the
ledger?

A. If the check was paid out in such a way it ought to be
entered the way I stated.

Q. Do yon know why this was not entered in this way?

A. That is another conundrum ; I don’t know of anything
that had to be so entered.

40 [Exhibit E 5, for identification, shown witness.]

Q. On page 205 is a credit of a mortgage to Jeremiah E.
Adams ; on what date was that entry actually made ?

A. On this book it was made July 24, 1875 ; don't recol cc
why it was made on that day ; I made the entry, that 1 know,
because it is in my handwriting; don’t know of making 1
any other way ; I must have been told to make the entry, u
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have no recollection specially on the subject; I can’t come to
any closer answer than that.

Q. Do you know why it was not entered on the 15th day of
January ?

A. T have no special recollection of thah

Q. Did you know it was not entered there on January 15,
before you looked at the book to-day ?

A. T had no reason tr think of the matter at all.

[The above examination was adjourned by consent of the 10
respective counsel to Monday, March 17, 1884, at 1.30 P. M.]
W.Y. Simpson,

Commissioner.

On Monday, March 17, 1884, examination resumed of
Henry Eggcrs, witness.

Counsel for complainant calls for check of Mahnken &
Moorhouse to J. E. Adams, dated August, 1872. This same
check was called for at the last sitting.

Counsel for defendant says that he has instructed search to
be made for the check, and if it can be found it will be pro-
duced.

Counsel for defendant produces the blotters called for by
complainant’s counsel at the last examination.

[Witness shown book.]

It 1s a blotter book of memorandas; on page 211 I find Cr.
J. E. Adams by cash on acc. of bond and mortgage, $1000 :
that is my handwritiug.

[Another book shown witness.]

W V. Simpson,

Commissioner.

That is the blotter; the entry is Cr. to J. E. Adams on
acc. of mortgage, dated August 16, 1872, $500; it seems, to be40
my handwriting; have no special recollection of making those
entries in the cash book or blotter.

[Page 410 cash book, shown witness.]

W. Y. Simpson,

22 Commissioner.
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Q. What entry do you find October 31, 1874, on the cash
book?

A. Tt is one of the very same I had Friday; the minutes
will show.

Q, Will the witness please read that entry ?

A. T will not read it; it is a nonsensical way of asking a
question; don’t see why he should go over the same thing
again and again ; I consider it impertinent to make me do thé
same thing again.

[Counsel for defendant says that the entry is there and
shows for itself;]
w.Y. Simpson,
Commissioner.

The entry in the cash book is in my handwriting; I made
it the same day that is attached to it.
Q. Did you underscore for note on account of mortgage ?
20 A. It is so long ago I have no special recollection on that
subject.
. What is the meaning for note ?
A. In what sense ?
Q.. In the sense used and in the cash book ?
A. In the sense it is given in the book here.
Q.
A.

o

Will you please explain what that means ?
I mean the facts to be just exactly as they arc stated on
the book.
Q. Do you know what it means ?
A. T know the meaning of a note.
50 Q. Do you know why for note was written then ?
A. T have no bureau statistics in my head, and I do not

recollect.

[Book shown witness.]
Wi-V. Simpson,

Commissioner.

This is a blotter.
Q. Will you please tell me the date of the entry ofd.

40 Adams on page 40 of this book ? . Tn
A. As the eminent attorney is able to find it himself, 1 nc'

cline.

[Counsel for defendant offers to find the date of the entry,
which counsel for complainant refuses to let him do.

W. V. Simpson,

Commissioner.
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Q. Is the date of the entry on that page? '

A. T decline to be used as a boy for the attorney; this en-
try is in my handwriting.

Q. What is the entry ?

A. Cr., J. E. Adams for note on account of mortgage, $150.

Q. Do you know what note that was ?

A. As the time It happened long ago, I do not recollect; I
testify to the entry on page 40 of this book.

Q. Was that entry all made at one time ? >

A. Yes; to the best of my belief. * 7

Q. Why are the words for note on account of mortgagel0
written between the lines ?

A. Probably I had not as yet then received special ordcis to
credit it on account of bond and mortgage, and which might
have been corrected this very same minute after entry was
made.

Q. Might it not have been corrected the next day ?

A. T do not believe it was.

Q. Do you remember anything about the correction.

A. T have no special recollection. 2

Q. With this blotter before you can you tell us why the
words for note on account of mortgage in the cash book of the
same date are under-scored ?

A. Have no special recollection of the subject.

Q. Do you mean by that you cannot tell ?

A. T mean by thatI have no special recollection on the
subject.

Q. What was received from Mr. Adams on that day ?

A. The same as the entry reads.

Q. What is that? 30

A. The same as I have stated two minutes ago,, as on the
paper the commissioner has written.

Q. Was any money received from Mr. Adams on that day ?

A. Just the same as on the book ; it would not be on the
book if it wasn’t.

Q. Do you know whether it was money or check ?

_A. T have no recollection on the subject.

Q. Under the date of November G 1 71, when was .the en-

try on cash book taken from ?

A. Blotter.
Q. What is the entry on the blotter; 4°
A. Cr., J. E. Adams for note on a.count of morﬁgage

. ' ITT " 8H 1

Q. Do you know how that was paid ?
A. Have no special recollection.

Q. Do you recollect by whose order that was entered on
account of mortgage ?
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A. Do not recollect, bift probably by Moorhouse’s.

Q. When you do not recollect why do you say probably by
Moorhouse’s ?

A. Because I want to get as near to the facts as I possibly
can.

Q. What reason have you for saying probably by Mr. Moor-
house’s ?

A. Because in those years Adams mostly settled these
things with Moorhouse.

Q. Is that the only reason you have for saying probably by

10 Moorhouse’s ?

A. T do not know that I should have any other reason.

Q. Will you show me the entry on the blotter under the
date of November 14, 1874, of Mr. Adams?

A. There it is.

Q, What is the entry ?

A. Cr., J. E. Adams on account of mortgage, $150%;-.

Q. What is the date on the entry on the blotter immedi-
ately previous to that ?

A. November 14, 1874.

"0 Q. Is that in your handwriting ?

A. Yes, sir.

Q. On the date of November 21, 1874, what is entry on the
blotter?

A. Cr, J. E. Adams on account of bond and mortgage,

;I%WDO you know how that was paid ?

A. Do not recollect.

Q. December 5, 1871, what is the entry in the name of J.
E. Adams of that date on the blotter ?

30 A, Or, d. E. Adams by check for note on account of mort-

gage, $151Ty

Q. Whose handwriting is that ?

A. It is my handwriting.

Q. Why are the words by check on account of mortgage
written below the entry ? ‘ «

A. Because it was paid on account of bond and mortgage.

Q. Are not the words Cr., J. E. Adams, $151""- written on
a line above the words by check for note on account of mor
, gage?

A. Yes, they are. ,

Q. Can yoii tell me why they arc written that way .

A. Because the,lower part is merely a memorandum
show where the money should be credited.

Q. Do you know when the memorandum was made .

A. Saturday, December 5, 1874.

Q. Do you remember making it ?

A, Have no special recollection of it, but as there “Su
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scratched nor afterwards inserted, it must have been done on
the same day or same moment the entry was made.

Q. Had Mr. Adams given a check on account of the mort-

? W "V-
ga% As this good book says he gave a check for note on
account of mortgage,

Q. Is that all you know about it?

A. T have no recollection outside of what I see here.-

Q. Have you any recollection of Mr. Adams ever giving a
note on account of mortgage ?

A. No special recollection, but he must have given some or, 10
as this entry would not have been on the book.

Q. Then you do not remember of his ever giving a note on
account of mortgage of your own knowledge ?

A. Tt is so many years ago, and the note and check business
with Adams so numerous, that I could not possibly recollect
even if I was an eminent man like the attorney here.

Q. Where was that note paid ?

A. T do not recollect.

Q. Was there anything in the note to show it was paid on
account of bond and mortgage ? A 20

A. That Mr. Adams could prove better than I if he pro-
duce the note. .

Q. Is the entry in cash book the same as in the blotter ?

A. The words by check are omitted and the word bond in-
serted.

Q. Any other difference ?

A. By check for note omitted, and instead of mortgage it
says bond and mortgage on cash book.

Q. Why was that difference made?

A. T do not see a difference in the meaning. 30

Q. Was it for note?

A. So the blotter says.

Q. The cash book does not, which is correct ?

A. T suppose the blotter; and what the cash book don’t say
it is merely an omission in transferring the entry.

Q. Under the date of January 10th, what entry do you find
there ?

A. None at all.

Q. Then 9th, what’s there? ’

A. Cr.,J. E. Adams on account of bond and mortgage,40
B |
Whereabouts do you find the word credit you have read ?
Way up to the top.

Where is the word bond and mortgage written ?
Underneath J. E. Adams on account of—

Is it not written between the lines.

Yes, sir.

FPOFOPD



174

Q. Do. you have'any recollection when it was written be-
tween the tines ?

A. No. special, recollection, but that was so ordered by the
firm, or I believe it was so ordered by the firm.

Q. Were,all. the checks Mr. Adams paid entered on the cash
book ?

A. I do not know, as I do not believe I got all of Mr.
Adams’ checks, as he was trading with other firms also.

Q. Were all the checks lie paid to Mahnken & Moorhouse
entered on the cash book ?

10 A. To the best of my knowledge and belief, unless they were

in exchange of his own checks which he could not meet at the
,time or in exchange probably for cash ; in that case it would
not be on the book.

Q,. Would an entry be made of such a check as that?

A* T guess not.

[Witness shown Exhibit 3, on part of complainant in this
cause, being check for $175.
W. Y. Simpson,

20 Commissioner.

Q. Whose name is at the bottom of that check ?
A. J. E. Adams.

Q. His signature ?
A. It looks very much like it; Mahnken & Moorhouse s

endorsement 1s on the back.

Q. Do you know whether that check appears on the (as
book ?

A. Not unless I refer to the cash book.

Q. Will you please refer to it ?

A. T do not find it.

[Witness -shown Exhibit 4, on part of complainant, check
for $150, dated August 2, 1875.]
W. V. Simpson,

Commissioner.

Q. Is that Mr. Adams’ signature to the bottom of that
40check?

Witness wants to add here that a check of $150” credited
the next day, which check probably was paid on the 18 ?
the difference between that and the check produce " y
attorney I believe to be paid to Mr. Adams m cash, w
as Mr. Adams frequently, when he had to pay smai 1
this market got a little cash money from the firm.
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Q Do you remember anything about this check ?

A. T do not recollect, especially about this check, but as Mr.
Adans got money so frequently, as before stated, I believe it '
tobe one of those and produced here to misconstrue facts.

Q Do you remember any instance when you paid Mr:
Adans money on account of a check ?

A. On account of what check ?

Q. Any check?

A. T recollect having given Mr. Adams cash money in part,
exchange for a check, but I have no recollection as to datesl0'
and amounts.

Q Can you remember any amount you paid him on accouut
of check?

A. T do not recollect any special amounts, as it is!lso many
vears ago. But I again assert that it frequently happened#;

Q. Do you circumstances of any particular ease remember ?

A. T have stated the circumstances as before noted. I have
dso stated I have no special recollection as to dates or
anounts. 20

Q Do you remember Mr. Adams asking you for Cash on
his check ?

A. T well remember that circumstances occurred as to mat-
tars before stated.

Q What were Mr. Adams words ?

A. In what matter ?

Q When Mr. Adams asked you to cash a check for him ?

A. T have not said Mr. Adams asked me tocash a check
for him,

30
Witness wants to state that the cash account was balanced

about three o’clock in the afternoon, and money paid on the
sane day would go in on the next day’s account.

Q. Do you remember Mr. Adams’ words when he asked
youto pay him cash on his checks at any time ?

A. T do not recollect special words, but I well recollect that
transactions of that nature were made.

Q How can you recollect of such transactions and not re-4n
menber a particular one ?

A. Those transactions occurred so often that I well recollect

them but I could not repeat any words said about eleven
yedrs ago.

[Witness shown Exhibit 4, on part complainant’s check,
dated August 22, 1873, for $150.10.]
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Q. Is that Mr. Adams’ signature at bottom of check ?

A. Tt is, so far as I know. It is made payable to Mahn-
ken & Moorhouse, and endorsed by them.

Q.. Does that appear on the cash book.

A. There is a credit 0n cash book of $100 on same day.

[Witness asks if counsel has any further questions to ask
about this check.  Counsel says he has not.  Witness wants
further to state that I believe this cheek of August 22, 1873,
to be one of those that was part exchange for cash ; wherefore

0lit was no necessity, and, in fact, never was done as long as |
kept the cash account to credit parties the full amount of
checks and charge them with the difference, and I verily be-
lieve that this check also was produced then to mislead and
misconstrue facts, as Mr. Adams got a statement of his ac-
count on the first of each and every month during the time 1
kept the accounts for Mahnken & Moorhouse, and if any error
should have occurred Mr. Adams would have looked for a
correction right away.]

20 [Exhibit N 5, for identification, shown witness.]

W. Y. Simpson,
Commissioner.

Q. Do you know whether that is charged against Mr,
Adams on the ledger account ?
A. It is charged under date of April 17th.

[Exhibit P 5 is neither charged or credited.]

80
[Witness shown Exhibit N 5 for identification.]

W. V. Simpson,
Commissioner.

This is credited and charged; O 51is also; Q 5 also; R
also; S5 also; T 5also;.N 5also; Y 5also; W 5also: X
51 do not find credited or charged; it was after my'time.

280 [Defendant’s counsel instructs the witness that he need not
testify as to what took place after he left the firm of Mahnken
6 Moorhouse, as the books are the best evidence, and he was

not the bookkeeper.]
W. Y. Simpson,

Commissioner.

' [Complainant’s counsel wish to state that his witness has



proved these Exhibits, and think it is proper he should be ex-
amined about them.]
W. V. Simpson,
Commeissioner.

[Defendants’ counsel asserts that he only proved the signa-
ture by the witness.]

W. V. Simpson,
Commissioner. __

[Witness shown Exhibit Y 5 on part of defendants.] 10

Q. Is this check credited or charged ?

A Do you mean to hire me as an expert on these books ?

Q. Question repeated ?

A. If you hire me as an expert and pay me I, will go over
the books and tell you.

Q. Do you decline to answer?

A. If you want some one to go over these books I will send
you my bookkeeper.

. 2
[15, A 6, B 6and P 5, Exhibits of part of defendants, shown 0
witness.
W. V. Simpson,
Commissioner.

Q. Are those checks credited or charged on the ledger ?

A. T have no desire to examine the books of the firm after
the time I left. But as to Exhibit P 5, I answer that I can-
not find it on the books.

lie-direct examination :
[Exhibit P 5 for identification shown witness.]

Commissioner.

Q Can you explaiu why that check is not credited or
charged back in Adams’ account ?

A. The check must have been given in exchange for cash.
Probably seventy-five dollars, and it looks as if the protested 40
check was given in exchange for seventy-five dollars, one which
sooms to be protested also.

[Complainant’s counsel objects to the above answer as a
Were opinion.]
W. V. Simpson,
23 Commeissioner.
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Q. When Adams gave his check to Mahnken & Moor-
house and received cash in exchange therefore, what entries

were made on the books of Mahnken & Moorhouse of the
transaction ?

A. None at all.
Q,. Were such exchanges often made?

[Objected to by complainant’s council as leading and in-
competent.]

A. I have before stated that he frequently got cash in ex-
change for checks.

[Exhibit Q 5 for identification shown witness.]

W. V. Simpson,

Commissioner.

Q. What was that check given for?
A. In payment of a protested check.

Q. Is Exhibit R, a the protested check that was paid by 1t.
20

[Witness says you had better get that booked. Witness @&
fers to Exhibit N 5 for identification.]

M. Y. Simpson,

Commissioner.

A. Yes, sir.
[Exhibit 2 N Y for identification, page 73, shown witness.]

30 W. Y. Simpson,

Commissioner

Q. In the entry therein J. E. Adams on account of bond
and mortgage, $151.72, in your handwriting?

A "Yes sir.

Q,. Is the entry on page 76, credit J. E. Adams on account
of bond and mortgage $88.40, in your handwriting?

a Yes sir.

Q. In the entry on page 81, credit J. E. Adams by casi on
account of bonds and mortgage $100, is that youF an
writing ?

40

[Objected to as not properly read,]

W. Y. Simpson,

Commissioner.



179

A Yes gir.

Q. Are*these three blotters, Exhibit 1 N Y, Exhibit 2 N
Y, and another one not marked for identification, the blotters
to which you referred in your examination on last Friday ?

A. Yes, sir.

Q; Your cash books, Exhibits 8 and 9, written up from
these blotters as far as they went ?

A. Yes, sir.

Q. The handwriting in each of these blotters are yours, are
they not ? - m 10

A. Yes, sir.

Q. Which member of the firm of‘Mahnken & Moorhouse
gave you your orders in reference to the books ?
A. Stephen Moorhouse.

[Counsel for complainant wish to state that the check called
for cannot be found.

W. V. Simpson,

Commissioner. 20

[Counsel for defendants now state that the firm of Mahnken
& Moorhouse have thousands of old checks, and the boxes con-
taining the same can he examined, and also the checks therein
by the counsel of the complainant, for the purpose of finding
the check.

Henry Eggers.
Sworn to before me and subscribed to before

me this 17th day of March, 1884,

V. Simpson,
Commeissioner for the State of New Jersey.

Mr. Edward A. Mahnken, recalled on the part of the de-
fendants, testifies as follows for the purpose of proving some
bmksof Mahnken Moorhouse that were not at Freehold
"lun the witness before testified.

[The counsel for complainant states that Mr. Mahnken has
been called and sworn before a Master in New Jersey, and ob-
jects to his being recalled.]

W. Y. Simpson,
Commissioner.

The witness being now sworn testifies as follows:

[Counsel for complainant objects to this proceeding as irreg-
Mar and illegal.

W. Y. Simpson,

Commeissioner.
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[Exhibits I 5, J 5, K M L.5, M5, C 6, D 6,E 6,F6,
Gi1 He6,16,J6, E 6, L 6, M6,N6,06,P6andQ 6
: for identification on the part of the defendant shown witness.

M. Y. Simpson,

Commissioner.

Q. Have you examined those books ?
A. Yes, I have looked over them. They are the day books
100f Mahnken & Moorhouse up to April 8, 1882, inclusive, and
after that time they are the day books of C. Mahnken & Co.
I am well acquainted with the books, and know them to be the
books I have stated.

Cross-examined:

Q,. Have you presented all the books of Mahnken & Moor-
house containing the account of Jeremiah A. Adams?

A. The account of J. E. Adams on the ledger? I think all
the day books and ledgers containing the account of J. E.

20Adams are there.

Q.. Does it contain all the cash books and blotters ?

A. T think not, but if you want we will produce them, wwe
have got them all,

Q. Does it contain all the day books and” ledgers of O.
Mahnken & Co. relating to Jeremiah E. Adams’ account ?

A. No, sir. The day books and ledgers contain\all the
business with the new firm of C. Mahnken & Co. with J. E.
Adams, but books containing the business oi the old firmo
C. Mahnken & Co. with J. E. Adams we have not pro-

30 duced,'for the simple reason that 'we did not think they
would be required. But we hav$ them.

Edward A. Mahnken.

Sworn to and subscribed to before me, \
this 17th day of March, 1884. J

William Y. Simpson,
Commissionerfor the Stale of New Jersey.

[Exhibit 13 for identification, Feby. 15, 1884, W. W. M,,
offered in evidence and marked Exhibit 22, on part of e e

fendant.1
Wm. Y. Simpson,

Commissioner.

[Counsel for defendant, Cord Mahnken, then offered in evi
dence the following check’, which were marked respec ivey *
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Exhibit N 5, on part of defendant, Cord Mahnken.
Exhibit 0 5, on part of defendant, Cord Mahnken.
Exhibit P 5, on part of defendant, Cord Mahnken.

Exhibit Q 5, on part of defendant, Cord Mahnken.

Exhibit ft 5, on part of defendant, Cord Mahnken.
Exhibit S 5, on part of defendant, Cord Mahnken.

Exhibit T 5, on part of defendant, Cord Mahnken.
Exhibit U 5, on part of defendant, Cord Mahnken.
Exhibit Y 5,-on part of defendant, Cord Mahnken.
Exhibit W 5, on part of defendant, Cord Mahnken.
Exhibit X 5, on part of defendant, Cord Mahnken.
Exhibit Y 5, on part of defendant, Cord Mahnken.
Exhibit Z 5, on part of defendant, Cord Mahnken.

Exhibit A 6, on part of defendant, Cord Mahnken.
Exhibit B 6, on part of defendant, Cord Mahnken.]

W. V- Simpson,

Commissioner.

[The following book?, which had been marked A5, B5, C5,
D5, E5, F5, G5, H5,15, J5, K5, L5, M5, C6, D6, E6,F6
G6, H6, 16, J6, K6, L6, M6, N6, 06, P6, Q6, 1N Y, 2
NY, for identification on the part of defendant, and one not
marked but examined upon, were also offered in evidence by
counsel tor defendant, Cord Mankhen, and marked respectively
asfollows:

Exhibit A 5, on part of defendant, Cord Mahnken.
Exhibit B 5, on part of defendant, Cord Mahnken.
Exhibit C 5, on part of defendant, Cord Mahnken..

Exhibit D 5, on part of defendant, Cord Mahnken.
Exhibit E 5, on part of defendant, Cord Mahnken.
Exhibit F 5, on part of defendant, Cord Mahnken.
Exhibit G 5, on part of defendant, Cord Mahnken.
Exhibit H 5, on part of defendant, Cord Mahnken.
Exhibit I 5, on part of defendant, Cord Mahnken.

Exhibit J 5, on part of defendant, Cord Mahnken.
Exhibit K 5, on part of defendant, Cord Mahnken.
Exhibit L 5, on part of defendant, Cord Mahnken.
Exhibit M 5, on part of defendant, Cord Mahnken.
Exhibit C 6, on part of defendant, Cord Mahnken.
Exhibit D 6, on part of defendant, Cord Mahnken.
Exhibit E 6, on part of defendant, Cord Mahnken.
Exhibit F 6, on part of defendant, Cord Mahnken.
Exhibit G 6, on part of defendant, Cord Mahnken.
Exhibit H 6, on part of defendant, Cord Mahnken.
Exhibit I 6, on part of defendant, Cord Mahnken.

Exhibit J 6, on part of defendant,. Cord Mahnken.
Exhibit K 6, on part of defendant, Cord Mahnken.

10



182

Exhibit L. 6, on part of defendant, Cord Mahnken.
Exhibit M 6, on part of defendant, Cord Mahnken.
Exhibit N 6, on part of defendant, Cord Mahnken.
Exliibit O 6, on part of defendant, Cord Mahnken.
Exhibit P 6, on part of defendant, Cord Mahnken.
Exhibit Q 6, on part of defendant, Cord Mahnken.
Exhibit 1 N. Y., on part of defendant, Cord Mahnken.
Exhibit 2 N. Y., on part of defendant, Cord Mahnken.
Exhibit 3jljl Y., on part of defendant, Cord Mahnken.]

10 W. V. Simpson,

Commissioner.

[Counsel for complainant objects to the books of Mahnken &
Moerhouse being offered in evidence unless all the books con-
taining all the account of Jeremiah E. Adams be offered at the

same time;]

W. V. Simpson,

Commissioner.

20 [Counsel for defendant says that lie has offered all the boohs
that relate in any way to this case.]

WY Simpson.

Commissioner.

[Counsel for complainant calls attention to the fact that the
books of the old firm of C. Morehouse & Co. are not offered.]

W. V. Simpson,

Commissioner

[Counsel for defendant states that his testimony is closed.]

W. Y. Simpson,
Comm'ssioner.

State of New York,
City and County of New York, }I ss"

I, William V. Simpson, a Commissioner of Deeds for the

to administer oaths to be used therein, faithfully, fairly, ana
impartially t , take the foregoing deposition, I did at one o cloc
and forty-five minutes in the afternoon of the 14th day o
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March, 1884, at 174 Duane streeet, in the City of New «York,
therein proceed to take such deposition, the said complainant
and the defendant Cord Mahnken appearing by their respective
attorneys ; the said Henry Eggers, witness, was on that day,
and Edward Mahnken, witness, was on tno 17th day of March,
1884, produced before me, and being by me duly cautioned
and sworn to testify the whole truth, deposed as is above set
forth respectively ; and the same having been by me reduced to
writing, and the deposition of Henry Eggers having been read
over by him, and that of Edward Mahnken having been read io
over to him, they signed their respective depositions before me,
and I have closed the said depositions and directed the same to
Messrs. Robbins A Hartshorne, counsellors at law, Freehold,
New Jersey, with Exhibits N 5,0 5, P 5, Q5 R 5, S5, T 5,
U5Y 5 w5 X5 Y 5, Z5 A6 Bé6.

And T further certify upon information and belief that the
reason for the taking of the foregoing depositions is that the
said witnesses reside out of the State of New Jersey, to-wit: in
the State of Ntw York.

In testimony whereof I have hereto set my hand and affixed
my official seal at the City of New York, this 20th day of20
March, A. D. 1884.

[Seal.] . William V. Simpson,

A Commissioner for the State of New Jersey.

IN CHANCERY OF NEW JERSEY.

Between A
Jekemiah K, Adams, Complainant,
and

Coed Mahnken, et ah,

Defendants.
City and County of New York, ssr
i V. Simpson, being duly sworn, deposes and says

at he is a Commissioner in New York for the State of New

ersey> duly appointed by the Governor of said State of New40
ersey and duly commissioned.

~ePonent further says that he will faithfully, fairly and im-
partially take the deposition and testimony of .the witness,
enry Eggers, in the above entitled action,

pir d*°nen"H | | sal\s “at commission has not yet ex-

William V. Simpson.
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Sworn to before me this 1
14th day of March, 1884.J

0. P. Smith,
Notary Public 191, N. Y. County.

IN CHANCERY OF NEW JERSEY.

10 Between
Jeremiah E. Adams, Complainant,
and May, 1, 1884.
Cord Mahnken, et. als,,

Defendants.

Before Holmes D. Murphy, Master and Examiner.
Examination at Elizabeth.

20 J. Alward for Complainant; A. C. Hartshome for De-
fendants.

WIINESSES FOR COMPLAINANT :

T. Stewart Brown, - - -1 10
Be-direct, - - - - - 16
Jeremiah K. Adams, - - - 17 17

T. Stewart Brown, a witness produced on the part of the
complainant, being duly sworn according to law, deposes and
says : I reside in the city of Elizabeth in this State. 1 have

Llooked at Mahnken & Moorhouse’s books. I have had access
to the ledgers showing the accounts of J. E. Adams.

[Ledger Exhibit No. 12 for defendants shown witness.]

This ledger shows an indebtedness of the date of April 29,
1881, of nine hundred and fifty-two dollars and fifty-seven
cents from Adams to Mahnken. 'The ledger is not balanced on
the first of February, 1881. I have ascertained what Mr.
Adams’ indebtedness would be at that time from the ledger; it
would be four hundred and eighty-seven dollars and fifty-

40 seven cents.  February 25 I find an item of merchandise fif-
teen dollars. ' March 30th two items—one of two hundred
dollars and one of two hundred and fifty dollars.

[Here counsel for complainant calls for checks marked Ex-
hibits 19 and 20 for defendants, and counsel for defendants
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produces them, and counsel for complainant asks for the stubs
from which they were taken, and counsel for defendant says
he has been informed that they have looked for them and can-
not find them. The dates of the checks are Exhibit number
19, is a check dated March 22,1881, for $200; Exhibit num-
ber 20 is dated March 30, 1881, for $250,]

I found there were entries on the day book, Exhibit G 6, from
defendants, page 365, an entry J. E. Adams Dr. to check No.
1,237, $200, and in same book, on page 366, J. E. Adams
Dr. to check No. 1,286, $250. These are both entered under 10
the date of March 30,1881. I find a charge under date of
K J 18&RM 1 of merchandise, $27.08, and on April 27th,
iool, merchandise $44.73. 1 have credit on .April 23d of
cash #27,08, and on April 29th cash #44.73. 1 next
hnd on May 10th a charge of merchandise (f $39.61,

" find on May 3d a credit of merchandise of
On 111 ca8 $38.66. 1 also find on the books
thefollowmg charges and credits : On May 21, 1881, a charg-e
of merchandise of $28.91, and a credit on June 1st of $28.91
UndJune 1, 1881, a debit of #33.24, and on dJune 3 a credit of 20
cash of#33.24. On November 25th acharge of #17.18, and on
JNovember 28th credit by cash #27.08. On November 29th a
fl; of #9.25, and on November 29th a credit of
$4.85, and December 2d $4.40, amounting to #9.25. On De-
cember 2d a charge to merchandise of #12.53, and on De-
cember 7th a credit by cash of #12.53. On December 30th

of#5079 merGhandlSe ®50'79° and a credit of January 12, 1882

1 (61 1,Exbibifc 13 for defendants shown witness, on pa”e an

Jril aS follows: ° a APril 1882, to merchan-
dlse, $56.91, and on May 1st a credit by cash of #56.91. On

lay 2d a debit #58,36, and on May 8th a credit of cash #58.36

rail r Joi8ti\a debit °f §21A0>and of May 12th a credit by

Mnfol21 40't 011 May 12th a debitof #31.33, and credits
M %1 May 17th merchandise #2.00,

ai” ayhotf Cash t2™ < ° Q May 16th debit merchandise
* .08, and debt May 17th merchan ise #7.50, and May 19th
merehandtae #56.55, and May 25th #30.33. These four items
unt to $135.46. On May 25th there is a credit of mer- 40
rchandise of #3.36, and June 2d cash #132.10, with

" .
Of (EEhPaone an Rst {G e atfierfourn s 1 88° 243 Jehit
tnf 1aA blt ofW-29, and on June 13th a debit of #31.29—

$101 i  heriWPT|101-58 y andon dJuly 7th a credit by cash of
Z/Jd k a debit of #62.13, and on July 26th
cre.ht by cash of #62,13. On July 7th a debit of #98 68
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and a credit on July 21st by cash $98.68. On August 12th
there is a charge for check and protest of $109.64 and on
August 14th by.cash $55 05, and on August 17th by cash
$54.59, making $109.64.

[Ledger Exhibit No. 12 for defendants again shown wit-
ness.]

I paid on this date of May 26th, 1881, a charge for check
and protest of $76.38, and on June 11th a charge oi check and
10 protest, $77.54 ; on August 16th there is a charge of merchan-
dise of $69.87. Against this there are open credits ;
May 19th, merchandise - - - $
August 16th, cash - - "
September. 16th merchandlse - -
September 21st, - " "
September 21st, “ ~
November 10th, “

Amounting to -
20 making an unpaid balance of August 16th item of

In ledger Exhibit 13th for defendant, page 631,1 paid under
date of July 15, 1882, a charge of $16.20, and on Julv,21j
charge of merchandise $66.24, and August 3d for ci
protest, $63.54. There is an open credit under date ot Ai O s
4, 1882, of $107.94. I I K 19

These are the only open items on the le&ger since March out ,

The last items objected to on the books are the best evidence.
Answer admitted. Appealed May 1, 1884.]

30 HW.Murphy,

Master-.

Q. How often are Mr. Adams’

accounts balanced on the
ledger ?

[Question objected to by by defendants’ counsel on the ground
that the books are the best evidence.]

[Answer admitted.]
40 [Appeal, May 1, 1884.]

H. W. Murphy,
Master.

The account of Mr. Adams commenced on April H K ;O
which is apparently a balance brought from a form®§ | g >
and is continued without a balance being struck till Vv
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31, 1872, and again at the close of 1873—December 31, 1874,
and again at the close of 1873—December 31, 1874.

I find on page 9 of Exhibit No. 10 for defendants, a balance
is brought down under date of July 30th, and immediately after
the balance is brought down there is a charge and credit July
27th. The next balance appears at the close of the year 1875,
and the next balance at the close of the year 1876 ; the next bal-
ance is at the close of 1877, and at April 30th, 1878, the bal-
ance is carried to a new ledger, and it appears on page 122 of
Exhibit No. 11 for defendants on the date of May 1,1878, and
a balance is not struck again until May 1,1879, and the account 10
is apparently closed on page 244. The date of the last charge
in that page is April 29, 1880. The date of the last credit on
that page is April 27, 1880 ; that credit is a note for $964.14.
The credit next preceding is dated June 10, 1880, for $90.02.
I find a charge of April 27th of $90.02 for merchandise. I find
a credit here of May 25th of cash $88.25, and on May 6th of
$72.75. 1 also see an entry which has been made under date
of May 6th, by cash $25, which hasbeen erased by a pen being
through it. I also see on the debit side an entry on the date
of May 6th for $25, which also has an ink pen mark run through 20
it. I do not know whether it is a pen or pencil mark. This
debit entry has a memorandum transferred to note.

On page 244 of the ledger I see a memorandum written in
pencil as follows: “ April 27th, 1880. Demand note given to
bal. acct. to March 1, "80, $964.14. Future acct. not to ex-
ceed $300, bills to be paid promptly when due (30 days), and
$50 or more to be paid monthly on acct. of note.”

As to the note $964.14, the reference is to day book 3, page
711. This is Exhibit M 5 for defendant in page headed July
29, 1880; itis entered on that date. 30

The next account appears on page 145 of Exhibit No. 12 for
defendant as an account freshly started; no balance brought
forward ; the first entry and date of May 6, 1880. There are
eleven charges from May 6, 1880, to and including July 28,
1880, and seven credits between May 24th and July 28th, 1880,
both inclusive.

The next balance appears at the end of April, 1881, brought
down on May 1. The next balance is on April 1, 1882, to
new ledger, and appears on page 631 of Exhibit 13 for defend-
ant. I find a $2,000 mortgage, credited on page9)of Exhibit 40
10 for defendant. That credit as appears on the ledger is Jan-
uary 15, 1875.

Q. Have you ascertained how much was due on the ledger
January 15, 1875 ?

[Objected to by defendants’ counsel, as the books of Mahn-
ken & Moorehouse are the best evidence.
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[Admitted.] Appeal; May 1/1884.
Ii. W. Murphy, Master.

a“ t that appears due on the ledger January 15,
1010, is $.504858. PP 8 y

In November, 1874, I do not find any credits on the leader
1onor do I find any credits of cash in December, nor do I find

any credits for cash in January, 1875.  There were charv%es
during that period.

Under date of May 26, 1881, there is a charge lor protested
check of $76.38, and on June 11th there is a charge for pro-
tested check of $74.54. I find no entry where a check has
has been credited to Mr. Adams that would be an offset to
either of these charges. I have no knowledge of where these
Charges came from. There is a charge on August 30, 1880, of
a cheek and protest of $101.61. I do not find any credit to

2 Mr. Adams in that case. Those two items are in the shape
that no credit has been given.

np j COunsel for ~the defendant, Cord Mahnken, objects to
the whole of the testimony of the witness as illegal, irrelevant
and immaterial, and asks that it be stricken out.]

[Admitted.] Master refuses to strike out the testimony.
[Appeal] May 1, 1884. H. W. Murphy, Master.

“O [Counsel for defendants says that he cross-examines that wit-
ness, but he does not waive his rights under the appeal by
going on.]

Cross-examined :

Q. Can you swear that Mr. Adams has not had value re-
ceived for the items of the protested checks of $76.38, $77.54
and $101.61, which he gave to Mahnken & Moorhouse, of
which you have just testified?

A~ <A 1 cannot swear that he has not had value received, nor
have 1 said that he has not.

Q. You have testified as to certain charges after March 30,
1881, which have been paid by credits of the same amount, did
you not find the same kind of entries in going over the books

. in J. E. Adams’ account previous to that time?

A. T have in a few instances—the majority of credits being
apparently amounts paid on account.

Q. Is it not a common custom with country merchants in
dealing with city merchants, where they have running ac-
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counts, to have invoices sent them of each purchase, and to
send check for the invoices as sent, although they may owe for
subsequent bills purchased ?

A. My experience has been that where bills are due or over
due, remittances would be made for the amounts that are due,
purchases which are not due remaining until maturity.

Q. As a general thing remittances -would be made for the
amount of invoices sent except where part of the goods were
returned, and then for that much less, would they not?

A. Every man has his custom. One person will remit for 10
exact amount of bills as they come due,, where another would
make payments on account.

Q Where goods are sold on time, is it not the general cus-

tom to remit the amount of the bills as they fall due or soon
thereafter?

[Objected to by complainant’s counsel as not a proper cross-
examination.] -

[Admitted.]
[Appeal.] May 1, 1884. H W.Murphy, Master.

A. As I have said before custom differs as to payment of
their bills and accounts by different men.  As to this account
as the credits are mostly in even sums of $100 and $150, $200
and $250, the custom appears to have been for Mr; Adams to
pagrr,lt and' Mahnken & M'oorhouse to accept payments on ac-
ocount.

Q. Does that appear by the books to have been Adams’ cus-
tomafter he gave the note, Exhibit N 5, for $964.14? 30

A. T can answer yes or no to that both. A number of items
after May 6th, 1880, appear to have been paid at the exact
amount which covered purchases as far as'July 9th; pur-
chases of July 15th and afterwards seem to be paid by check,
on September 10th, by cash, $100; October 6th, $200 ; these
are payments on account apparently.

PHM| M 5, page 711, shown witness. (Pointing to en-
D) is an entry of a credit given for the note Exhibit No.
97 >defendant. It reads “dJ. E. Adams & Co., by note April
! °ndemand to clo-e old acct., $964.14.” 4C
Exhibit No. 11 for defendant, page 244, shown witness,
ays that contains J. E. Adams’ account as far as I know; it was
V R .ilmefay Mr. Mahnken to do so, and is balanced' by note

?. Mlfe N°* 5 for $964.14, but the footing under the $964.14,

11c” reads $3,190.94, includes the $25 as entered May 6 th, and

uc 1is cancelled by the pen mark. The debit side of-the
count is the same way, the same figures ; the true footings of
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both the debit and credit sides would be without the $25 on
each side $3,165.94.

Q. In looking at the pencil memorandum at the head of this
account wheie it says April 27, ’80, demand note given to.bal.
acct. to March 1,’80, $964.14, you would say from your exam-
ination of the books that the date March 1, *80, is incorrect?

[Objected to by complainant’s counsel as his'opinion vas not
asked in direct examination. Admitted.]

A. Not necessarily.

16 Q. Please look at this account anti see if the balance <t March
1, 1880, 1s.$964.147

A. The balance of $964.14 as of March 1st, docs not appear
on that ledger, but the Dr. and Cr. columns of the ledger are
footed in pencil between the lines, which appears to have been
done for the purpose of finding the amount of balance of the
account at that time.

Q. Does it show a balance of $964.14 at that time?

A. It does.

Q. Now from March 1, 188.0, until this account on page 241

261s closed, all the goods purchased have been paid for and bal-
anced, have they not, as it appears on this paper?

A. The items that have been charged and placed to the debit
of J. E. Adams’ account on this page have been closed by sun-
dry credit entries of cash and this note. A\

Q. As appears by this book and this page 244, the true ba-
ance on March 1, 1880, wars $ 164.14, was it not?

A. My examination of the account of J. E. Adams y yis
book makes a balance to appear against him in March 1, 1 >
of $964.14, as in these ledgers.

0 Q. On July 26, 1880, when the credit was made of the note
of $964.14 on page 711 of day book Exhibit M 5, had not ie
account of J. E. Adams been transferred by Mahnken & Moor-
house to a new ledger from Exhibit No. 11, where his accoun
is balanced by the note?

A. The account of J. E. Adams is started afresh in ire rew
ledger, and the account is not transferred from the old ie ger
all.  An account is opened about May 1st of that year.

Q. Do not the -words on said page 711, by note Apn >
’80, on demand to close old account, $964.14, refer o re
account in ledger No. 11?

[Objected to by complainant’s counsel as not a piopcr cros
examination. Admitted.]

A. It certainly is posted to that old -“account by ie?
ence on the margin showing to where it is carried, 1L
time that July entry was made that account did not am
$964.14.
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Q. You have given these books a thorough examination?
A. As to this account pretty fair. I was a* the store of C.
Mahnken & Co. and examined them.

Re-direct:

On page 244 of Exhibit No. 11 is a ledger credit which
oones from entry, made in day book Exhibit 0 6,'page 418, un-
der date of May 6, 188 > under heading cash to sundries, among
other entries I find J. E. Adams on acct. $25.

Sworn and subscribed to before \
nethis 1st day of May, 1884. /

T.Stewart Brown.

Holmes W. Murphy,

Master in Chancery of New Jersey.

Jeremiah F. Adams, recalled for complainant :

Q Did you ever hear Mr. Stephen Moorhouse say in the20
presence of Mr. Jansen that he had received the Washington
order or additional security ?

A. No, sir.

Q While you were trading with Mahnken & Moorhouse or
with C. Mahnken & Co., did you ever hear any cne say that ?

A. No, sir. '

Q Cord Mahnken, in his direct testimony says that he called
on you at Elizabethport and said to you I am very much in
want of money, and if you will raise the money which you owe
nmel will give up all the mortgage and everything, and take off
ten per cent., and make you a present of it. Did he say that
to you?

A. Nothing of the kind.

Q. At that time did you promise to pay Cord Mahnken any
money? ’

A. No, sir.
Cross-examined:

Q Was Cord Mahnken ever out to Elizabethport to see40
you ?

A. Yes, sir.

Q After the date of Mahnken & Moorhouse receiving the
order for $5,500 ?

A. T believe he was.

Q. Was not your business between Mahnken & Moorhouse
and yourselftalked over between you at that time ?
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[Objected to by complainant’s counsel as'not a proper cross-
examination. Admitted. Appeal May 1, 1884.]

H. W. Mur phy, Master.

[The counsel for complainant tells the witness not to answer
thé question.]

[Question repeated. Counsel says that the witness declines
10to answer under advice of his counsel.]

Q. Has Cord Mahnken been out to see you more than once
about some account with Mahnken & Moorhouse ?

[Complainant’s counsel objects to this question because the
date is not stated, and as not a proper cross-examination. Ad-
mitted. Appeal May 1, 1884.]

20 H. W. Murphy, Master.

[Counsel instructs witness not to answer.]

Q. Had Cord Mahnken been to Elizabethport to see you
more than once since the giving of the #5,500 order?

A. No, sir.

Q. At the time he was there did you meet him at a beer sa-
loon or drinking place ?

30 [Objected to by complainant’s counsel as not a proper cross-
examination. Admitted. Appeal May 1, 1884.]

H. W. Murphy, Master.

{The complainant, the witness, instructed by complainant’s
counsel not to answer.]

J. E. Ada ms.

Sworn and subscribed before 1
4Qme this 1st day of May, 1884. )

Holmes W. Murphy,

Master in Chancery of Nev) Jersey.

Complainant’s counsel rests.

Defendant’s counsel rests.
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[The witness and complainant, Jeremiah E. Adams, by his
counsel tendered himself willing and ready to answer the above
questions and submit to further cross-examination.]

[The counsel for the defendant Cord Mahnken waived fur-
ther cross-examination.]

H. w. Murphy,

Master in Chancery.

10
EXHIHTS OF DEFENDANIS
New York, July 22d, 1882.
Mr. J. E. Adams,
To C. Mahnken and CO, Dr. 20
1875
Jan’'y 15. To Mortgage, - - 2,000 00
“ Interest on same to date, 912 34
1878. '
Aug. 15. uMortgage, - - 1,500 00
Interest on same todate, 354 25
1880.
Apl 27. “ Note on demand, 964 14
“ Interest on same to date, 123 12
1882. 30
Julv 22, “ Statement annexed ApT
1880 and 1881, - 1,121 11
“ Interest on same to date, 98 70
7,073 66
Cr.
1880.
May 6. By cash paid on note, 25 00
June 11. | « af  if 25 0
50 00
$7,023 66 *°
Less Interest paid on 2,000 Mtge.
to Jan'y 15, ’80, 600 00
Less Interest paid on 1,500
Mtge, fo Aug, 15? ’79, * 90 Q0 690 00
6,333 66

25
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145
STATEMENT.

New York, July 22d, 1882.
Mr. J. E. Adams, Elizabethport, N. J.
To €. Mabnken & Co., Dr.

Wholesale Grocers,
{0  Terms Cash. 174 Duane Street.
1880.
Aug. 18. To Mdse., . 100 80
Sept. 10. u 1 4.7 04
13, © 30 07
24, u 45 86
Oct. 6. ¢ - - 147 48
15. “ 106 12
22. iC 2 20
28. ¢ - - 8 00
1881.
Feb’y 25. a - 15 00
Mach.30. Cash, * . 200 00
30. @ 250 00
May 26. Ch & Prot., 76 38
June 11. m » 77 54
Aug. 16. Mdse., 69 87
Gr.
1881.
May 19, By Mdse., 1 00
Aug. 16. ¢ Cash, - - 60 00
Sept«  16. Mdse., - - — 165
21. u 1 00
21. u — 1 00
Nov. 10. U - : 60

1,121 11

Please compare Bills with Statement, and report all errors
to our Office.

Exhibit 13, for identification.
Feb. 15,'84. H WM

Exhibit 22, on part of defendant, Cord Mabnken.



IN CHANCERY OF NEW JERSEY.

Between

Jeremiah E. Adam s, Complainant,

and
Cord MahnKen, et. al,,
Defendants. fe
Ma*eh 17, 1884.
m. V Simpson,
N.dJ. Comr.
(Copy Exhibit No. 15, for defendant.)
Statement of Jeremiah E. Adams.
Bond and mortgage given to Mahnken & Moorhouso, dated
atig. lith, 1872, for the sum of - #2,500 00
to Jan. 24, ’73, 719,
2,577 19
Cr. Jan. 24, 73, 1,000 00
1,677 19
Interest to Sept, 5, *73, 68 69
1,645 88
Or. Sept. 5, ’73, 500 0030
1,145 88
Interest to Oct. 31, '74, 92 69
1,238 57
Cr. Oct. 31, 74, 150 00-
1,088 57
interest to Nov. 6, *74, 1 2740
1,089 84
Cr. Nov. 6, ’74, 151 20
938 64
Interest to Nov. 14, ’74, 1 46
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'940 10

Cr. Nov. 14, 74, 150 90

Interest to Nov. 21, 74, 78? gg

2

Cr. Nov. 21, 74, - Zg(l) 1Z

10 , 639 16

Interest to Dec. 5, ’74, 174

640 90

Cr. Dec. 5,/74, - 151 52

489 30

Interest to Dec. 16, 74, 105

490 43

20Cr. Dec. 16, ’74, 151 72

Amount forwarded, 338 71

Interest to Dec. 19, *74, 20

338 91

Cr. Dec. 19, 74, 83 40

255 51

Interest to Dec. 25, 74, 29
30

255 80

Cr. Dec. 25, 74, - 10000

155 80

Interest to Jan. 9, 75, 45

156 25

Cr. dJan, 9, 75, 153 13

$3 12

40
(Copy Exhibit No. 21, for defendant.)

I Washington, District of Columbia, $5,500".
Accepted, March 19, 1881.

Allen C. Clark.
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W ashington, March 19,1881

Sir

After deducting your fees and incidental expenses in the
prosecution of my claims against the District of Columbia
before the United States Court of Claims, and also the amount
of eleven hundred dollars in acceptance now out, please pay to
the order of Messrs. MAhnken & Mborhonse of New York
City five thousand five hundred dollars out of any money that 10
may be awarded me by said Court of Claims in my suits now
pending against said District of Columbia in said Court,
value received, and charge the same to the account of

Yours Respectfully,
Wm. H. Adams.

ToAllen C. Clakk, Esq ., \
Attorney-at-Law, (m
220 4| Street, £

Washington, D. C. /

30





