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two mortgae-es ôf ^ use sf ts H  that'the defendants ho 
*2,000, a note « S j l S i W  one for «.600 , the other f, 
»  of the book a™  H
» W  the 30th day of I W  WaS B S 3  Thi 
with the defendant-« ir> ^  1881, the eomPlainant agree 
indebtedness an n A ^  m  Payment of his entii
D- C- ^  the sum I M B B  C, ° laJ -  <? Washingto,
order in payment of the ’ I  H f  defendants received thi 
‘ Od agreed to pat toth f 1?eS’ note and book account
®d order and the «1» !  “ “ pfomant tho difference be twee: 
statement of thp n 3  B 5 |  due on a prope
faM B i  and 1  Part | W 8  o f the I
'«ants have r e L t l  H  .C°mPIaln“ t $450. That the ■  
Tlle bill was filed to ™ ftP Said mortgages and note, 
said bonds and m H S f l  the defendants to deliver ur
account. and m°rt̂ es B  ^te, and fully receipt the
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I .

The rolief asked for ought to have been granted. Because 
it appear^ that the above mentioned agreement was made 
between the complainant and the defendants.

The agreement, as set forth in the bill, is clearly proven
by the testimony of the complainant.

(Pages 21 and 22).

The complainant is fully corrobated by the testimony of 
one of the defendants, Stephen Moorhouse.

(Pages 42, 4 3 » 44 and 45)-

At the time the order was given, the defendants and te 
complainants each believed that the entire m e
did not exceed $5,000. M S I  tyi

The complainant says that it was understood ( K g )
order exceeded his entire, indebtedness, an a• tohim
was given on account of the balance that was com g

on account of the order
(Page 21).

The defendant, Stephen Moorhouse, says that the
plainant owed them about $5,000.

(Page 44)- ,1

The interest of the mortgages had been charged 
ledger. Testimony of the book-keeper ansen.

(Pages 1 15 and I l6 ) .

On page 52, the defendant, Stephen Moor- ^
house, says there was due on the mor gages• • • •
The note was.......... I ............. H |  I  I B fr id S  nn

At this date, March 30, 1881, the. balance^o
hoot acct., as appear by voucher « ¡ ¡ ¡ 1
and by the testimony of T. Stewart ’ 502.57
page 184, w as ......... ............................. ' ..............

i oQ «avs the com
The defendant, Cord Mahnken, page , ¿ ere seems 

plainant owes on the two mortgages , ^  ^  time the
to be no reasonable room for doub book-keeper be-
■complainant and both defendants, andif the
lieved the interest was charged onth g were coin** 
interest had been charged on le^  ’ lainInt was about 
in saying the indebtedness of the co p
$5,000.
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IL
The Court below was mistaken in tbe conclusion that 

Moorhouse has lived in this State ever since the first mort-
gage mentioned in the bill of complaint was given.

There is not a word in this cause to support that conclusion. 

The bill charges that the defendants reside in the State 
of New York.

The answer does not deny it.
By reciting the agreement, p 10, the answer admits that 

both defendants reside in New York.
The complainant is entitled to the premium of $500, even 

if the usurious contract does not apply to the second mort-
gage.

The evidence does not justify the conclusion of the Court 
below, that from the time when the order was given to the 
dissolution of the firm the complainant again had credit.

Exhibit 22, p. 194, shows that from the'giving of the order, 
March 30,1881, to the 18th of April, 1882, the complainant’s 
indebtedness was only increased for merchandise $14.62. 
There are two protested checks charged, one for $76.38, the 
other for $77.54. These checks do not appear in the case.

The testimony of T. Stewart Brown, p. 188, line 15, shows 
that these checks have never been credited to complainant.

The testimony of the same witness, page 185, shows that 
the complainant’s credit was not extended during the period 
of one year, only 10 bills of merchandise appear on the 
defendant s books, and the bills are very small, and each bill 
18 ôr before the succeeding bill is charged.

The Court below is mistaken in its conclusion that no 
other mortgages appear in the assets.

(Page 4).

I l l

(Page I io, line 28).
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IV .

The answer admits that the defendants made inquiry as 
to the value of the order, and says it wa3 received by de-
fendant Stephen Moorhouse, after consiiltation between 
the defendants relative thereto as to what it was to be given 
and accepted for. Page 17, line* 10.

Defendant Cord Mahnken, in his testimony, denies there 
was any consultation. Page 134, line 40 ; page 149, lines 
1 to 10.

Neither Edward A. Mahnkenn or John H. Jansen pre-
tends to testify to any consultation between the defendants.

The defendant Stephen Moorhouse is the only witness 
that testifies as to the consultation before the order Was 
taken, and as he is not contradicted his statement must be 
received as true.

Edward A. Mahnken was not present at any conversa-
tion with complainant about the order.

what Jansen testifies to on page 75, does not appear to 
have been at the time the order was taken.

On page 123, lines 1 to 10, there is no allusion to what 
the order was for.

Stephen Moorhouse was a partner, and what he did
ea he accepted the order was binding on both defend-

ants. ®
hat he said afterwards cannot affect the complainant.

on Mahnken was a man of defective memory. See 
nw te8timony everywhere.

wanner in which John H. Jansen gave his testi-
| M || *hat ho is not a reliable witness. Page 116 ;

19a * '̂De i n  ĉ rec*i» Page 124, cross-examination;
8 } as to Moorehouse asking for money.
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N E W  J E R S E Y

C o u r t  u t  E r r o r s  a n ô  A p p e a l s .

Between

JEREMIAH E. ADAMS,
Appellant,

and
CORD MAHNKEN,

Respondent.

BRIEF OF RESPONDENT.

The opinion of the Chancellor clearly states the objects 
of the Bill of Complainant originally filed in the Court of 
Chancery.' >,

The Chancellor dismissed said Bill o f Complaint with
COSts. , ^

rom Hds decree the complainant therein has appealed* 
T̂he whole case depends almost entirely upon questions

• 1—' «/ w v ■* •* * * w k/ v oil v/ I 111 1/1JI0 kj l (X L C ̂ J-
since the year 1856. Cord Mahnken, the respondent, and 
■  ; ePhen Moorhouse, were partners, trading as Mahn- 

0̂0r̂ 0U8e’ bhe business as wholesale grocers, at
to A VIS Street’ NeW York city’ from April 1st, 1872, 
book"1 ff8t> a very large business, as their

0 s, offered in evidence, show; the said Moorbouse jgjrl 
^lng no capital, and retiring with $40,000 cash. 

waŝ O Myear previous t0 A Pril 1st, 1872, the firm name 
Stenh, ‘ ! lahnken 1  B U  consisting o f Cord Mahnken,

oorhouse, and James W . Longwell. Subse- 20

On Appeal 

from  

Chancery.
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quent to April 1st, 1882, the firm name was also “ C. 
Mahnken & Co.,”  consisting of Cord Mahnken, Edward 
A. Mahnken, and James W . Longwell.

Appellant bought largely of Mahnken & Moorhouse, 
and also both firms o f C. Mahnken & Co., p. 24,1. 26.

The mortgage executed by appellant to Mahnken & 
Moorhouse"for $2,500, was dated August 16th, 1872, p. 
19, 1. 38. It is admitted that it was recorded in the Union 
county clerk’s office at Elizabeth, in Book 24 of Mort- 

10 gages, on page 496, &c., and was cancelled of record Jan-
uary 16th, 1885, p. 63, 1. 23, but the appellant in his bill 
o f complaint claims that there was only $2,000 advanced 
for the $2,500 mortgage, and the balance, $500, was tor 
premium paid thereon, and the mortgage therefore usur-
ious; and further, that the transaction of said mortgage 
and the bonus was entered in the general account of the 
appellant on the books of Mahnken & Moorhouse, and 
that the $2,000 mortgage, executed January 15th, 1875, 
was given in part payment thereof, which is denied byt e 

20 respondent. Moorhouse says the $2,500 mortgage was 
paid off by appellant in small payments, p.<49, b 13- 
spondeht says, “ I believe it was paid. I know l w P- 
paid I  p. 140,1 23. I  It was paid in checks and casi,
b. 144 1.1. Edward A. Mahnken shows eleven paymen
as taken from the cash books of Mahnken & Moor 
exhibits No.’s 8 and 9, made by the appella" , <m < 
o f Bond and M o r t g a g e , -  p .  66, I. 28—p. 67, l- • 
■  then book-keeper of Mahnken & i ' •
t iffs  to same entries in said books, and 8" M  

30 handwriting, pp.,162 and 168 Also as to
made by him in Mahnken & Moorhouse y  3
original books o f entries. Exhibits I N. |  - .
M B S  169, 170,171, 172, hv
“  entries o f such a nature as these wore » | gj.
either Mr. Mahnken or Mr. Moorhouse, p. .  ̂  ̂
On cross-examination Eggers was tj ese checks

Then ■  have ■ Q M , , , !Q -

A .-  
40 n a si

were paid on account o f the mortgage oi g , |n tliese 
hey were undoubtedly p a id I. P»‘ g g *  ^  I

hooks. Q .-W h y  do you say so
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kept the books true and honest. Q.— W hy did you make 
the entry on account of bond and mortgage ? A .— As clerk 
of the firm I was so ordered and had to perform my du-
ties. Q.—That is the only reason you made the entry ? 
A.—Yes, sir; because I was told to ; I do not mean that I 
had particular orders for every entry made in the books, 
but on these particular items I am certain. As Adams 
kept a large account and they would have been credited 
on his account in general, if  Mahnken & Moorhouse had 
not told me different.”  On page 179 Eggers testifies 
that the handwriting in the three Blotters are his, and 
that Moorhouse gave him his orders in reference to en-
tries in the books. On cross-examination appellant was 
asked: “ Q.—All that you paid to Mahnken & Moor-
house you paid by check* did you not? A .— I think I 
did; I don’t recollect of paying them any money,”  p. 32, 
1. 28. On re-direct: “  Q.—-When you gave Mahnken & 
Moorhouse a cheek did you specify on what account it 
should be credited? A .—-No, sir.”  p. 35, 1. 36. On 
cross-examination: “ Q.—W ere not checks, exhibits A  
1 to A 14, (see page 22) paid by you to Mahnken & Moor-
house, or some of them, on account o f the $2,500 mort-
gage? A.—Some of them I think were*”  p, 32, L 12. 
As appellant swears he never appropriated his payments, 
Mahnken & Moorhouse had a legal right so to do and did 
appropriate eleven out o f the fourteen checks mentioned 
°n Pa§e 22, viz : the first one and the last ten, in payment 
of the $2,500 mortgage, and which paid it off, as shown by 
Statement Exhibit No. 15, on page 195, except a small 
alance of $3.12, which no doubt is a difference caused by 

t e calculation of interest thereon by different persons 
and at different times. Edward A. Mahnken testifies as 
0 making said statement, p. 68, 1. 4. Heavy payments 
ere also made by appellant on his grocery account dur- 

lng‘ ,e Payment of his $2,500 mortgage, as shown by the 
evid 8 acconn* °* Malmken & Moorhouse, offered in 
hn'l f\C6’ an<̂ 38 keen sent several statements and

' re<iuently looked over his account at the store, the
thereo^1011 ™ !■  e^ ier road® the payments directly 

°"’ oi knew what payments were being appropriated

10

20

30

40
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on account o f the m ortgage. I t  was to the interest of 
M ahn ken & M oorhouse to appropriate all credits to the 
general account o f appellant, on their book, as there was 
a large balance due and o w ing all the time the payments 
were b e in g  m ade, w hich was unsecured, and not on ac-
count o f p rin c ip a l and interest of the mortgage, which was 
secured. T h e  last p aym ent on said $2,500 mortgage, 
$ 1 5 3 .1 3 ,  was m ade January 9th, 18 7 5 , as testified to by Ed-
w ard A . M ah n ke n , p. 67, 1. 1 7 , and by Eggers, p. 163,1. 

10  3, and as shown by B lo tte r, E x h ib it  3, 17. Y .,  and Cash 
B o o k , E x h ib it  N o . 9, of M ahnken & Moorhouse.

T h e  appellant seeks to support his claim  that the $2,500 
m ortgage transaction was entered in his general account 
on the books o f M ah n ke n  & Moorhouse by the equivocal 
testim ony o f h im se lf, p. 20, 1. 30, and p. 27 1. 17, and that 
of M oorhouse p. 4 2  1. 4 0 ; but the positive testimony of 
E d w a rd  A . M a h n k e n , p. 6 7 ,1 . 37, p. 7 7 ,1. 33, and the 
books of account o f said firm  offered in evidence, show 
co n c lu s iv e ly  that such was not the case, except the pay- 

20 merits thereon b y w hich it  was fu lly  paid and satisfied, 
and w hich paym ents appear only on the blotters and cash 

books, as before spoken of.
T h e  respondent denies that the $2,000 mortgage, dated 

J a n u a ry  15 th , 18 7 5 , (E x h ib it  N o. 2), had any connection 
w hatever w ith the $2,50 0  m ortgage, nor was it given in 
part p aym ent thereof, but insists that it  was executed for 
an e n tire ly  different indebtedness, viz.: on account of t e 
indebtedness then due and ow ing by the appellant to 
M ahn ken & M oorhouse on book account for groceries  ̂

30 sold h im . T h e  testim ony of T* Stewart Brown, one o 
the ap p e llant’s w itnesses, p. 18 7, I. 43, and ledgei 0 
said firm , ( E x h ib it  N o . 10 ), show the balance then m 
and o w ing said firm  from  said appellant, viz.: on anu 
1 5 ,  18 7 5 , to have been the sum of $2,548.58, am t iere ‘ 
no contradiction thereof. T h e  insistm ent of t ie  aPP^ 
lant that the $2,000 m ortgage was given in part pay ^  
of the $2,500 m ortgage is  not sustained by t >e r  ^  
A p p e lla n t on d irect exam ination says, p. 2 , . ••
an open account w ith M ahnken & Moor muse,

40 tim e between the g iv in g  of the first mortgage an
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cellation. During that time there was no settlement be-
tween Mahnken & Moorhouse and mj’self, either of the 
mortgage, interest or grocery account. There was no 
settlement made when the old mortgage was cancelled 
and the new one given.”  “  Q.—  What was the consider-
ation of this second mortgage ? A .—$2,000. He gave
me credit for it on his books. I suppose lie did. Q.—
Was this second mortgage given on the grocery account, 
or on account of the balance that was due on the old 
mortgage? A. It was given to help settle, up the old 10 
mortgage and the grocery account together. It was all 
one concern. I never had any settlement with them. I 
never took any receipts from the time it commenced ; re-
ceipts as to settlement I say. Q.— "What was your under-
standing as to the first mortgage; was that entered in the 
account or not ? A.—I supposed it was. Q — State dis-
tinctly ln;w the old mortgage was paid ? A .— By giving 
another mortgage the same day, $2 ,0 0 0 , or about the same 

I don’t recollect of giving any money at that time,
at the time of giving the mortgage, but I had previous- 2 0  

y been paying them money on account, and dealing with 
tiem several hundred dollars per month, and paying them 
money by check.” On cross-examination (p. 25, 1. 3), he 
a)8' Q. At the time you gave the $2,000 mortgage 

d'dyou not know that you owed Mahnken & Moorhouse 
oyer $2,000 on book account ? A .—I did not know how 
muci. Q. A ou knew you owed them a large amount, 
y  you not? A.—Yes.”  Also, (p. 26, 1. 23): “  Q ._
(StfftJv!616 ■  at that ^ me 1 to wbat the
f DUO mortgage was given for ? A .— No, sir.”  Also, 30
' Did you ever see the $2,500 mort-

U,nC1C lte(̂  Û)0n statements o f your account that 
35 1 7T. y° U? A -~ I  think not.”  On re-direct, (p.
n ’ , I ^ iat was the consideration of the $2 ,0 0 0  

¡ 3 £ H  B |  Q.— What do you H  by 
what aC> 9 ™ that 1  g0t eredit for $2 ,0 0 0 . Q.— On
and thpTV ’ f l  ««count of the $2,500 mortgage 
tion Moorhouse on direct examina-
was’ this nnn te8tlfieS: “  Foi< what indebtedness

$ ’°00 rno*’tgage given ? A .— To balance the 40
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ledger account. Q.— Ot what was the ledger account 
composed ? (Objected to, as the ledger itself is the best 
evidence). A .— Of the mortgage and goods sold.” On 
cross-examination, he says : “  Q.— After taking the
$2,000 mortgage you extended Mr. Adams’s credit, did 
you not? A .— Yes, sir. Q.— The $2,000 mortgage was 
credited on the books of the firm, was it not? A.—I pre-
sume it was,”  p. 50, 1. 36'. “  Q.—-Was not the $2,000
mortgage given by Jeremiah E. Adams to Mahnken & 

10 Moorhouse to secure that much indebtedness, due and
owing by him to the said firm at that time on book ac- 
ceunt? A .— Yes, sir ; I think it was,”  p. 51, 1. 7. “ Q-— 
A t the time the $2,000 mortgage was given did not J. E. 
Adams owe the firm of Mahnken & Moorhouse, on book 
account, over or more than the sum of $2,000? A.—He 
did,”  p. 49, 1. 25.

The proofs clearly show that the $2 ,0 0 0  mortgage was 
given by appellant on account of what he owed Mahnken 
& Moorhouse on book account, at that date, January 15th, 

20 1885, the balance then being the sum of $2,548.58, and 
could not have been given in payment of the $2,500 mort-
gage, as that mortgage or the payments thereon never ap 
peared in the account of the appellant on the books o 
Mahnken & Moorhouse in any shape or manner, nor evei 
appeared in any of the statements rendered him. Then, 
again, the $2,500 mortgage had been paid off previous o 
the execution o f  the $2 ,0 0 0  mortgage, as shown y a 
ment Exhibit No. 15, on page 195, the last payment sat, 
isfying the same in full, was the sum of $15 ' ’

80 January 9th, 1875, and the $2,000 mortgage is ate 
ary 15th, 1875. Now, how could a mortgage be SITe" 
or on account o f another mortgage, which I  #  f 
and satisfied in full, as heretofore shown, a n “ P°" 
there was no balance due? Then, again, 
paid on the «2,500 mortgage, as claimed 
that amount could have been ciedited. y 
ty o f a new mortgage on that account ?
H  is true, that the « 2 ,0 0 0  mortgage E f c i  of 
ary 15th, 1875, and the $2,500 mortgage was c,u 

40 record January 16tli, 1875, and was produced
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by the respondent, for cancellation, but that has no sig-
nificance whatever as to its being given in payment of the 
$2,500 mortgage, and is easily explained, for any man 
with business principles after he had taken a mortgage 
would naturally get all the old uncancelled ones, and take 
them to the Clerk’s Office himself for cancellation, so as 
to be sure of its being done, rather than to trust to the 
mortgagor doing it.

Then , a g a in , a question may be raised as to the reason 
why the $ 2 ,0 0 0  mortgage was not credited on the books 
of M ah nk en  & Moorhouse at the time it was given. It 
was cred ited  J u l y  24th, 1875, as o f January 15th, 1875. 
The sam e t h in g  happened with the $1,500 mortgage, exe-
cuted b y  th e  appellant to Mahnken & Moorhouse (Exhib-
it No. 4) a n d  which all parties agree was given on account 
of what w as then due and owing by the appellant to Mahn- 
ken & M o o r h o u s e ,  on book account, for groceries sold him. 
This last m o r t g a g e  was dated Aug. 15th, 1878, and is not 
credited u n til Sept. 1 1 th, 1878. This might easily occur- 
by the firm  n o t  giving credit until they got the same from 
the C le rk ’ s O f f i c e  after recording, or from delay caused 
in gettin g  s e a r c h e s  to ascertain if the real estate was the 
same as r e p r e s e n t e d ,  before giving credit.

Ihe appellant, in his bill, claims that there was a pre-
mium of $500 included in the $2,500 mortgage, and that 
it was carried into the $2 ,0 0 0  mortgage, and that the re- 
spon ent is entitled to receive upon his mortgage of $2 ,- 

0nl7 t]le sum of $1,500 without interest. The Chan- 
sa 01 ? ° P ^ on (P* ‘6 , 1- 5) on this branch of the case 
says. ‘ The $2,500 mortgage was paid off by payments
“ T1 *Uec^ ‘ thereon, before the $2,000 was given. 
«„ J  Z l (which was of $153.13) was made Jan-
« /  - • i ^ j i  ^be $^,000 mortgage was given Janu- 
u ! ’ 1^75. When it was given there were 
“ on 1 ue °rn the complainants to the defendants 
“ the S2 \nAaCC°Unt" Part the money secured by 
“ S2 OOn was in any way included in the
“ accnnnfnifrtf â e- j U8t stated, the last payment on 
“ 1875 Th { 16 raortgage was made January 9th,

e bl11 w a 8  n°t filed until October 3 d, 1882,

10

20

30

40
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“  nearly eight years after that payment. Recovery of the 
“  premium paid upon the loan of $2 ,0 0 0  secured by that 
“  mortgage, is barred by limitation. Moorhouse has 
“  lived in this State ever since the mortgage was given. 
“  Bruce v. Flagg, 1 Dutch., 219.”

Now in addition to what the Chancellor has well said 
on the subject o f usury, we respectfully submit that if the 
court should differ from his Honor, the appellant is still 
not entitled to the relief prayed for in his bill, for the re- 

1 0  covery of the alleged premium money, claimed to be in-
cluded in the $2,500 mortgage, for the reason that he has 
an adequate remedy at law, as premium or usury money 
(if not barred by the statutes of limitation) can be recov-
ered in a suit at law.

Brown y. McIntosh, 10 V r., 22.
Adams v. Randolph, 12 V r., 218.
After the $2,000 mortgage was given, credit was ex-

tended to appellant, and on August 15th, 1878, he owed 
Mahnken & Moorhouse a balance of $1,920.74 on hook 

2 0  account, and on that day executed to them another mort-
gage for $1,500 on account of said indebtedness, which 
was credited on the books of said firm, and for the pui- 
pose for which it was given there is no dispute ; and the 
appellant testified at that time Mahnken & Moorhouse 
refused him further credit unless he executed that mort-
gage, p. 38, I. 40 ; then credit was again extended to ap-
pellant, and on April 27th, 1880, he owed them a balance 
o f $964.14 on book account, which included $735.00 <> 
interest on the two mortgages ($2,000 and $1,500) chaige 

30 up to hi« account. A settlement was then made, an 
note given by the appellant for said balance, as appe< 
by Ledger B, p. 244, (Exhibit 11), which shows the ac-
count of appellant balanced by a credit of the note, an̂  
on said page also appears a memoranda in Mk ^
handwriting (p. 108, 1. 31), as follows, viz. : ^P11 ^
1880. Demand note given to balance account t()  ̂^
1 st, 1880. Future account not to exceed $300. 
be paid promptly in 30 days, and $50 or more to
monthly on account o f note.”  gent at

40 Jansen, book-keeper, testified that he was pie
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20

the settlement which was made by and between the ap-
pellant and Moorhouse, when the appellant examined 
the books and gave the note in settlement. He (Jansen), 
made a memorandum of settlement at the time, by Mr.

; Moorhouse’s instructions, and appellant agreed to it, p. 
73,1.7. This memorandum is marked Exhibit Ho. 16, 
and is substantially the same as made by Harrison in the 
book. Day book Exhibit Ho. 5, page 711, shows a credit 
for the note which reads “  J. E. Adams, Cr. By note,
April 27, ’80, on demand to close old aeo’ t, $964.14,’ ’ p.
139,1. 37. Appellant denies the settlement, but admits 
giving the note and an agreement made at the time, in 
substance about the same as the two written memoran-
dums, p. 25, 1. 23. Moorhouse also denies the settlement 
and says on his direct-examination, (p. 43, 1. 29) : “  Q.—
Did he (Adams) afterwards give you any note ? A .— Yes, 
sir. Q.—What was the amount of the note ? A .— $964.17. 
Q.-What was the date of that last note ? A .— April
27ih, 1880. Q.—Was there any settlement o f accounts 
with Mr. Adams at the time this last note was given ?
A.—No, sir. You have reference to settlements on the 
hedger (Mr. Alward), yes, sir. Q.—Was there any kind 
of a settlement at that time ? A .—Ho, sir.”  On cross- 
examination (p. 51, 1. 1 2 ), he says : “  Q.— How came Mr. 
Adams to give the firm a note o f $964,14, if it was not for 
a settlement at that time ? A .— It was not for settle-
ment, but we thought it would put it in better shape to 
ave a„ote, although it did not balance the account as I 

reeo ect it. Q.—Do you know whether or not it bal- 
ance his accounts ? A . - I  don’t think it d id ; if I  could 

the books I could tell.”  P. 53, I  32. “ Q.— A t the 
B  1 $964<14 m  was given, did Mr. Adams make
u aim frT nt Ub° Ut tl,e PaJment of t}»e same, and the 
Not tW°T g°°^S Purchased by him thereafter? A .— 

that i  remember. Q ._D id  you take that note?
«me that111M mj8elf ° r my book-keeper. Q.— At the 
by Mr Art ° 6 WaS ^ Ve? ’ was there any agreement made 
exceed in n!m8u01 Prom 8̂e on his part, that he would not 
pay hi8 f . rC a8es the sum of $300 monthly, and would

Ure blUs Promptly in thirty days, when they 40

30
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became due, or words to that effect ? (Mr. Alward ob-
jects). A .— I don’ t remember any such agreement.
Did Mr. Adams agree or promise to pay at that time $50 
or more monthly, on account of the $964.14 note? A.—I 
think not.”

Notwithstanding the denials of appellant and Moor- 
house, the facts fully establish our claim; that there had 
been a settlement, and that appellant’s credit was not good 
at that time with the firm. There are some entries on 

10 both sides of the account after the date of the note, which
is explained by the evidence of Jansen, on page 118, line 
26, that the note was dated back to secure interest on 
overdue bills. He says, “ Harrison and Moorhouse al-
ways figured in that way.”  E. A. Mahnken corroborates 
him, p. 108, 1. 18.

After the note was given appellant continued to trade 
with Mahnken & Moorhouse, and although the firm used 
great efforts to collect o f him the bills sold him on thir-
ty days’ time, yet he failed to carry out his agreement and 
continued increasing his indebtedness to the firm, so that 
in October, 1880, they refused to sell him other than C. 
O. D., and from that date until April, 1881,^bj Moor
house’s oirdersj„ _the firm sold him in no other way (ex
cep ting one ''small bill of $15.00, in February, 1881) as 
conclusively shown by the testimony of appellant, (p- »
1. 5,) Stephen Moorhouse, (p. 55, 1. 35) Edward A. J al ” 
ken, .(p. 79, 1. 2— p. 80, line 1—p. 94, 1. 19—p. 105,J- W  
John H. Jansen, (p. 74, 1. 5—p. 119, I. 1) and on Mai 
19th he owed a balance on book account of $u02. •

On March 19th, 1881, (being the date of the |5, 
order,) there was due and owing to Mahnken 
house, from the appellant, as follows, viz..
On Bond and M ortgage, dated January lo, 00

1875, for principal....................................... *' ^
Interest due thereon to March 19, 1881, 

years, 2 months and 4 days @  7 per cent....
Qn Bond and Mortgage, dated A ugust 1 ,

Iuterest due thereon to March 19, 1881, l  
years, 7 months and 4 days @  6 per cent....

864 88 

1,500 00 

$233 50
40
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On note dated April 27, 1880, prin-
cipal...................................................  $964 14

Less interest on above mort-
gages, charged on book and
included therein.................. $735 00

Cr. cash on note May 6th, ’80,
$25, June 11th, 1880, $25.. 50 00

-------------  $785 00
-------------  179 14

Interest due on said balance to March 19th,
1881,10 months and 22 days.........................  9 61

Balance of book account March 19th, 1881.....  502 57

Total, due March 19th, 1881............... . $5,289 70
About this time the firm considered the mortgages 

scanty security, and having no security whatever for the 
note and/boolc account and interest due thereon, amount-
ing to cStled upon the appellant to pay, or give
collateral and additional security for his indebtedness in 
its various forms. The appellant, in compliance with that 
demand, obtained an order o f which the following is a 
true copy, viz.:

“  W a s h in g t o n , March 19, 1881. 
Si r : After deducting your fees and incidental ex-

penses in the prosecution of my claims against the Dis-
trict of Columbia, before the United States Court o f 

laims, and also the amount of eleven hundred dollars in 
acceptance now out, please pay to the order o f Messrs.
1 e nken & Moorhouse, of Uew York city, five thousand 
ve hundred dollars, out o f any money that may be 

a"ai ed me by said Court o f Claims in my suits now 
pen mg against said District o f Columbia in said court. 

a«e leceived and charge the same to the account of 
Yours Respectfully,

« To W M . H. A D AM S.”

A1,en C- C lark, E s q .,
Attorney at Law,

And220 4 2 8treet> Washington, D. C.”
words W5l?  ha8 written acrosa its face the Allowing 

gures, viz : “  Washington, District o f Colum-

10

20

30
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bia. Accepted, March 19, 1881, $5,500.00. Allen 0. 
Clark.”  (Exhibit No. 21.)

The appellant claims that this order was given to Malm- 
ken & Moorhouse, about the time it bears date, as actual 
payment of all his indebtedness, in every form, and that 
it was so accepted by them, and that the firm were to 
have an accounting with them, and pay him in cash, the 
balance due him between the amount of his indebtedness 
and the amount of the order.

But our insistment is, that it was given and accepted as 
collateral and additional security, and the facts and cir-
cumstances surrounding the same we submit bear us out 
in our conclusions.

The order upon its face shows—
Thatd£7was an exceedingly doubtful security, to say tl; 

l e a s t /i^ o
That its payment dep/ended entirely upon un'

certain contingency, viz. : the result of the lawsuits theie- 
in named.

The time of payment was extremely indefinite, as the
suits might be kept in the courts for years.

That it draws no interest, while the bonds and nioit
gages, note and account do.

That it first provides for the payment of the attorney 
fees and incidental expenses, and ot $1,100 in acceptance 
now out, before Mahnken & Moorhouse could get a o 
lar, even if the suits were brought to a successful en , 
and those payments might take the whole fund foi w nc 
the judgments might be recovered, for theie is no e 
denee whatever to show how much W. H. Adams cam  
the District o f Columbia owed him. Then if no nn 
left, or only a part, Mahnken & Moorhouse would ha
been out and injured. / ;  . . iv

Before going into the proofs on the su jec , i 
necessary to ask the. question, Would any sane 
cept o f such an order in actual payment of on s s
by .mortgages on real estate ? 1 . charged up

After the date of the note no interest was clberg
to the account o f the appellant on the oo<s

40 -firm.

30
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From the time of the giving of the order, March, 1881, 
to April 8, 1882, the date o f the articles of dissolution of 
Mahnken & Moorhouse, (Exhibit No. 17, see page 10,) 
credit was again extended to the appellant, and he in-
creased his indebtedness so that on the iatter date he 
owed the firm a balance o f $1,121.11. Afterwards he 
continued to purchase from the firm of C. Mahnken &
Co., the successors of Mahnken & Moorhouse, until Au-
gust, 1882, when he permitted two checks to go to pro-
test; then the latter firm closed his account and called 10 
upon him for a settlement of his whole indebtedness. He 
then owed C. Mahnken & Co., for goods purchased of 
them, a balance of $48.04, making a total indebtedness 
due from him on book account to both firms of $1,169.04, 
with interest due thereon.

At the time of the dissolution all the stock of goods, 
accounts, stocks, bonds, mortgages, and assets o f every 
de8ciiption were assigned over to the respondent, (see 
agieement on page 10,) and he, as soon as the new co-
partnership of C. Mahnken & Co., (consisting of the 29 
respondent, Edward A. Mahnken and James W. Lpng- 
weh,) which was formed immediately thereafter, assigned 
ah of the above assets to the new firm, who thereby be-
came the owners of the two bonds and mortgages, note 
and account due and owing from the appellant, with the 
order as collateral and additional security, for a valuable 
consideration, and as the appellant had full notice thereof, 
and made no complaint whatever, although he had re- 
ceive numerous statements from both firms, which 

ovved that the .order was not credited on the books, one 30

(Exl, bit N? teo"‘entS 1,6 pl'odnoed’ ®  i f  22, 1882,
freon,,, 1. ’ C,°Py i  Page8 193 H8 194’) a»d also
W, S m  (e.Xam" 'ed tlle bo° k s  o f the two f irm s in  person.

both i„ uJ“'¡1 B D E l  submit that lie is estopped, 
this conrt “ "n eqU,ty' a,,d that is another reason why 

The . 11° “ d n0t | |  his ■  Of complaint,
silent I t i P ' l  “  shown hy  W T O  «'as a brother and 
tl„ X " 7  i  H i  0f W - H - Adama> H  maker of 

“ ntracting basi„ess „I Washington, 
eis, laying pavements, &c., p. 24, 1. 37. The 40
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amount of. the order was coming to him as part of his 
profits or money advanced, and part of the money tie bor-
rowed of Mahnken & Moorhouse was in the order, p. 28, 
|j 7. He just started in business with his brother and 
then withdrew, p. 41, 1. 15. Was there about a month, 
interested, p. 41,1. 25. See his immense profits. He put 
in the business less than $2,000, and got an order for
$5,500.

Your Honors will call to mind the excitement the whole 
10 country was in concerning £< Boss ”  Shepherd’s sewer and 

pavement contracts, and the thorough overhauling the 
press gave him and his followers; and judging from the 
percentage of profits in this instance, this must have been 
one of the same kind, or identical therewith. We there-
fore insist that the testimony of any person connected 
with such jobberies should be carefully scrutinized, and is 
not entitled to the same weight as if he had not been con-
nected therewith.

The appellant claims the order was given in actual paH 
20 ment of his indebtedness, and tries to sustain his claim b) 

his own evidence, p. 21, I. 9: “  Q.—Hid you ever give;
Mahnken & Moorhouse an order on any one? A.— e®>j 
sir; I think it was in the year 1882. Q.—Then you don’t: 
remember when it was? A .— Well, I don t , I had no | 
taken the date of the order. Q.— State the transaction 
and circumstances. A .— 1  had a conversation with Mi j 
Moorhouse in regard to getting an order of W. H. Adams on 
his attorney, Allen C. Clark, in Washington, D. C., w ic 

■ to be accepted by Allen C. Clark for $5,500; said order P  < 
30 could get it, they would give me credit for the.same. ‘J

order and delivered it. Q.— Was there anyt lllS ^  
about the difference between the account and 
A .— The diflerence was to be adjusted, whatever 
was; if there was anything due me, I was to ^  
anything due them they was to have it. i them on 
known to be more than the amount that I owe . 
everything. I was anxious for a‘ statement^a . ^  
ment. They gave me $450 in money on acconut oj ^  
and promised a statement and credit of the oi eon 

40 $450 was on account of the balance that was coming
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account of the order. And on p. 22, 1, 1, Q.— Did you give 
this order in payment of your indebtedness or only as col-
lateral security ? A.—I gave it in payment o f my indebt-
edness, so understood by one ot the firm and myself.
After the firm had dissolved I  got a statement of my ac- v 
count from them. This paper which I hold in my hand, 
(Exhibit 22, copied on pages 193 and 194,) is the state-
ment which I received. I was not satisfied with it. I 
took it back and told Mr. Mahnken it was all wrong. At 
that time the lower credits, amounting to $690, were not 10 
on the paper. They were put on while I was there. (By 
referring to the above named statement, it will be seen 
that this was interest charged in the account, which had 
been calculated on the mortgages, and at that time de-
ducted.) The order was not on at all. I have never seen 
the order since it was handed over to them. I asked Mr. 
Mahnken why they had not given me credit for the order.
He said that Moorhouse had the order.”  

lo show the untruthfulness o f this statement it is only 
necessary to ask the question— Why should Mr. Moor- 20 
house have the order ? The firm had dissolved, and he 
[had no interest whatever in the assets, and was not on 
good teims with the respondent, as hereafter shown.

The appellant testified that he made several demands 
;0n Moorhouse for a statement and his papers, pp. 28, 29, 

ut never of Mr. Mahnken, p. 30, lj 6. On p. 30, 1. 45,
H Was asked> “  Q-—At the times you called upon Mr. 
i' oor muse what reasons or excuses did he give for not 
compying with your demands in giving up your bonds, 
mortgages, &c? A .—None. He told the book-keeper to 30 
x up that account, as soon as he could, o f Adams.”  Moor- 

is not asked about this statement, when on the stand, 
story a,1Sen’ Uie book_keePer> telis an altogether different

dP„ aPPe*'ant says the bargain was made before the or- 
?et tiaS aC! Ually °btained’ and the fimi advised him to 
L e v  6r and I the?  wou,d Sive me I S  for it, and

Icoun/oHf00?11 ° lt; tbey did ffive me $450 on ac_ 
[but Mnn v i  I 1’ they had bad the order,”  p. 28, 1. 37, 

1 lo u s e  testified that the bargain was made at the 40
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time the order was given .to the firm, and that the order 
was to pay the entire indebtedness of appellant, and that 
the agreement was “  That we should cancel his mortgages 
and his indebtedness and pay him the balance in cash, the 

‘ balance of the order.”  The firm paid him ($450) money, 
in order to obtain the order. 44 W e agreed to give him the bal-
ance, after his indebtedness was discharged, in cash.” “ It 
was a part o f the money we had agreed to give him on 
the order,”  pp. 45 and 46.

TO On p. 44, 1. 20, he says 44 Mr. Adams owed us about 
$5,000, a portion of which was secured by a mortgage, 
and as we considered this mortgage of no value, there 
being no equity in the property for us, we wanted our ac-
count better secured.”  &c.; but on pp. 52 and 53, on cross- 
examination, he admitted that he knew very little about 
what premises the mortgages covered, or the prior en-
cumbrances thereon, and nothing whatever about the val-
ue thereof. On p. 53 he further testified that the first 
payment on account o f the order was made immediately

26 after it was given, and the last payment 44 several weeks 
— three or four weeks, probably ’ ’—thereafter, while the 
checks, exhibits No. 19 ($200) and No. 20 ($2 5 0 ) are dated 
respectively, March 22, 1881, and March 30, 1881. 0u 
cross-examination the appellant, on p. 28, 1. 45, testified. 
44 Q.— On the strength of what they say, they told you 
you had the order drawn up, signed and accepted, di 
you not? A .— My brother had that done. Q. ^ ien 
you did not see it until it came into your hands as it now 
is, did you ? A .—I did not; it was mailed to me from

$0 Washington. Q.— How long did you keep it in your 
possession ? A .— A very few days. Q. What did you 
do with it then ? A .— 1 took it to Mahnken Moor houses 
office. 1 gave it to M r. Moorhouse. 1  think Mr. Mahnkm
was not present. Q .—Was there any one else piesent 
sides yourself and Mr. Moorhouse. A. I don t leco 
o f any one but the book-keeper. I think the boo 
er was there. His name was Harrison, either his is 
last name. They called him Harrison. There g| W  
conversation took place between me and him,, ^

40 time, relative to our business more than he won <• D
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credit for the order and render a statement soon and deliver up 
my papers.” “ Q.—You had read over this order, had 
you not, at the time ? A .—Yea ; I read it over with him ;
he was satisfied with it. Q.— And you knew the money 
was not due thereon until collected by Clark, when he 
gained those suits, did you not ? A .—I knew what the 
order read, and read it over to him ¿ Understood it so, just 
as it read.”

Moorhouse, on cross-examination, p. 54, 1. 13, contra-
dicts the appellant. “  Q.— Who was the order received 10 
by for Mahnken & Moorhouse ? A .—  The order was brought 
there (to the store) when 1  was sick at my housef and when 1  
came down to the store, in a few  days, M r. Mahnken told me the 
order was in the safe. That was the first I  knew o f it, the first 
1 saw the order, although we had talked the matter over 
previously.” Further, on p. 55, 1. 14. “  Q.— You have
testified that Mr. Mahnken knew of the agreement at the 
time the order was received, about the order and how it 
Was to be applied ; how did he know it ? A— He and I 
talked the matter over and he said that the order was per- 20 
eetly good, and that the government would have to pay 
it Q.—Where was it you informed him ? A .— In our
A V 74 ^ ,lane* Q-— Who was present at the time ?
■  the cashier and the book-keeper; there were a 
mini ei of men in the office; I don’ t know as anybody 

in hearing of our conversation. Q.— Was this before 
ter your sickness ? A .— This was before.”  On re- 
H |||i 1 33, he contradicts himself, and says the con- 

sa. ion took place after he ivas sick and came back to the store.
■at at the time of the dissolution “  There was nothing 30 

noe' 7 eClâ ’̂ the °*’der. but as 1  concluded there was
pon?!  ̂m !'* 1 counted out and Tput it in as bad debts, and 

quently did not receive anything for it.”
Mihnl 8t°Cpk /° ° k ° f  Mahnken & Moorhouse, and of C.
12,000-a',1 I M P  No;  14)’ 8hows’ th» ‘  both the 
book acmm.t H  b° " ds and mortgag es> tbe note and 
good asset ' °i Ie aPPelIant, were all entered therein, as 
account of8’ mi ^  was not mentioned or taken
and of i 6 te8t,ni°ny of E. A. Mahnken on p. 106,

n8en PP* ral 1®S and 106, also show the same 40
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thing, and that they were all passed over to, and taken 
by C. Mahnken & Co., as good assets. On pp. 134and 
135, the respondent contradicts the appellant as to the 
conversations between them in reference to the order, mid 
testified that it was given as collateral and additional se-
curity, and was so understood and agreed upon. J. II. 
Jansen, on p. 75, 1. 10, also contradicts-both the appellant 
and Moorhouse, and was asked, “  Q.— Did you ever hear 
Mr. Adams say that the order was given as additional 

10 security? A .— I have heard Mr. Adams say that he 
would secure them, and the question was asked in what 
Way, b}T Mr. Moorhouse; he said that lie would turn this 
order in against the District o f Columbia, on Allen C. 
Clark; Mr. Moorhouse accepted, I believe.” “ Q.—Before 
the order was given, you heard the conversation between 
Mr. Adams and Moorhouse ; did you not ? A. Yes, sii.
Q.+_State the conversation as near as you can ? A.—I

can’ t state the conversation— that is, everything—hut 
know that Mr. Moorhouse was after Mr. Adams pretty 

20 sharp, and told him that he wanted to be better secured, 
and Mr. Adams proposed to give him this as addilwmlse- 
curity. Mr. Moorhouse said he was not sufficiently secme 
by notes and mortgages, and Mr. Adams proposed tog"e 
him this order tfs additional security. What the exact won0 
were I could not say exactly. ’
„Jansen further testified, p. 74, 1. 20, “  Q.-H<" 
the firm to give J. B. Adams further credit in Apn, 
1881, if you knew? (Question objected to.) • ’ 
Adams gave Mr.. Moorhouse an order on Allen /.

30 against'the District o f Columbia, as additional secu ||| 
the amount he owed. (Order shown witness). ■ ^  
you hear Mr. Moorhouse say anything about TO ’
and if so, what ? (Question objected to). A.
more than to say that he had received it as additiona
and that we could credit Mr. Adams again on

¡iccount of
but I cannot 

talked*1it. He might have said a good deal more, 
remember just what he said; Mr. Mooih a
good deal to Mr. Adams,; he had him ° n.U to set- 
riurhber of times, talking to him and wantn 0 

40 tie up. Q-— D id  you hear Mr. Moorhouse spea
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this as additional security more than once ? (Question object-
ed to). A .— Yes, sir ;  1  have, 1 can’t tell how many times ;  
lhave heard him more than once. Q.— A t any time in M r. 
Adams’ presence f  A .— Yes, sir ;  it was accepted from  M r. 
Adams as additional security, and so understood to be.”  On 
page 114 he further testified, that before the dissolution, 
the appellant was behind the desk in the office looking 
over his account on the books, “  a number of times: I 
could not say ; probably he was there every week I should 
think,” and never made any complaint about the order not being 
credited to him on his account. Further on, p. 1.17, state-
ment of July 22d, 1882, (Exhibit £76. 15), was made at 
Adams’ request, and handed to him in person, but he said 
nothing about the $5,500 order not being credited, and 
after the order was given, he (Jansen) sent him other 
statements, but he never made any complaint that the 
order was not credited. On p. 119, 1. 25 ; after the order 
received they gave him further credit. On p. 120, 1. 20. 
He was book-keeper at the time the order was given, and 
up to the time he left the employ of C. Mahnken & Co., 
in March or April, 1883, and was never requested by any 
one to give appellant credit for the order, or any com-
plaint made by the appellant about it, although he gener-
ally visited the store once* a w eek; the appellant went 

; behind the desk aud looked at the books, and he heard 
Moorhouse demand money of the appellant more than 
once after the order was given.

his last witness has not been in the employ o f the 
respondent since March or April, 1883, (p. 70, 1. 30), and 

i is therefore an entirely disinterested witness.
I be appellant, on p. 24, 1. 31, admits that a few  state- 
\ m s were sent to him, but says on p. 25, 1. 19, that he 
j never looked over his account on their books.
11880 A Malmken corroborate8 Jansen. From October, 
I > to April, 1881, goods were sold the appellant C. O.

VIK one he saw some goods being sent which 
ere not marked “ C. O. D.,”  and on p. 79, 1. 26, he says: 

1 went to Mr. Moorhouse with it, (bill) and I  asked

‘ No i t 6 Gr t *ia t  W a8 n ° ^  a n J  b e  m e
’ 18 tlb **ght; he has given me an order on Wash-
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in g to 'n , and w e  h a v e  g o t  further security,’ and so o f course 
I  sh ip p e d  th e  g o o d s , to  h im ,”  a n d -o n  cross-examination 
th e .sa m e  in su bstance* p . 94 , I. 32 . On direct, he further 
tes tified  th at th e  a p p e lla n t w o u ld  often  look  over the 
b o o k s  w ith  M o o r h o u s e  an d  th e b o o k -k e e p e r , and he never 
h ea rd  h im  m a k e  a n y  c o m p la in t  a b ou t the order not being 
c r e d ite d , p. 82 , 1. 21 . A f t e r  the o rd e r  w a s  given he heard 
M o o r h o u s e  d e m a n d  m o n e y  o f  th e appellant more than
o n c e ,  p . 10 5 , 1. 28.

10  T h e  r e sp o n d e n t , on  p . 135 , 1. 38 , testified, “  The cus-
to m  o f  th e h o u s e  w as to  sen d  o u t a statem ent to all the 
c u s to m e r s  on  th e  first o f  th e  m on th  ; that was the rule of 
th e  h o u s e .”  H e  n e v e r  to ld  a p p e lla n t that Moorhouse 
had th e  o r d e r ,  an d  th at w as th e reason he had not given 
h im  c re d it  fo r  it , o r  that he sh ou ld  have credit tor it, p. 
13 5 , 1. 47 . O n  p a g e  13 6 , 1. 17, he says : “  W hat I did do, 
I  ca lle d  in  th e  F a ll an d  saw  M r. A dam s. [ told hini; 
M r . A d a m s , I  am  v e ry  m u ch  in w ant o f  money, audit 
y o u  w ill raise th e  m o n e y  y o u  o w e  m e, i  will give up all 

20  the m o r tg a g e s  an d  e v e r y th in g , and take oft ten per cent, 
an d  m a k e  y o u  a p re se n t o f  it, for  I  need it bad, for I have, 
pa id , m o n e y  o u t  to  M r. M o o rh o u s e , and I  am short of 
ra on ev  in m y  b u s in e ss , fo r  I  pa id  ou t too  much cash men 
ey . Q .— .D id M r. A d a m s  e v e r  ask y ou  w hy he had not 
r e ce iv e d  c re d it  fo r  th e  $ 5 ,5 0 0  o rd e r  ? A . N"evei.
, O n  c ro s s -e x a m in a tio n , p. 14 7 , he further testifiei t lat 
th e a p p e lla n t p r o m is e d , m a n y  tim es, to-settle up as soon 
as he c o u ld  g e t  h is  m o n e y  fr o m  W a sh in g ton , aiu p. ’ 
hr4 0 , he “ as a s k e d ;“  Q .-r -W h e n  was the last time he 

m  sa id  th a t?  A .— I  ca n ’ t e x a ctly  g iv e  you  the (1 ate 
th in k  it w as «  year ago last Fall, atFlizabethporf, m S * "  
take off fifteen or twenty per cent., if he would pay me.’ ‘ 
G iv e  M r. A d a m s ’ w o rd s , w hat he said l • *
h e sa id  i  O ld  man., I  w ill pay  y o u  i f  I  had the 

: s o m e th in g  to th at e ffe c t .”  P . . 1 4 8 , 1 . 1 7 :  H p W ' “
g iv e n  all o f  th a t c o n v e rs a t io n  that y ou  Cil11 ' rrr. 
A . — T h e  p r in c ip a l p o in t  w as, I  w as after my j

mtalking about that.order on the District of Columbia j 
n o t r e c e iv e d  o n e  c e n t  on  it , an d  w as very 

4 0  i f  I  e v e r  w o u ld  I I  to ld  h im  I  n eed ed  a g o o d  -
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ey to b u y  a n d  pay fo r  ca n n e d ’ g o o d s  ; I  to ld  h im  he o u g h t  
to do s o m e t h in g  for  m e ;  I  h ad  w a ite d  lo n g  e n o u g h  an d 
needed it b a d ly ,  and th e  m o n e y  w as lo n g  o v e r d u e , an d  
that his a c c o u n t  w as ru n n in g  a lo n g  t o o  lo n g , th at 
I could n ot afford to h ave  it run on  so  lo n g , I d o n ’ t 
b o w  but I t o ld  him  I  had b o u g h t  M o o r h o u s e  o u t , an d  
had paid h im  a g o o d  rou n d  su m  o f  m o n e y . Q . — D o  y o u  
mean to sa y  that y o u  sp o k e  th o se  w o r d s  to  M r . A d a m s  
on that o c c a s io n  ? A .— I  k n o w  I  d id .”  O n  p a g e  15 0  h e  
further te s t i f ie d  that the o r d e r  w as ta lk e d  o v e r  b e tw e e n  
M oorh ouse a n d  h im self, w h en  he b o u g h t  h im  o u t, at th e  
time of th e  dissolu tion ; A n d  on  r e -d ir e c t ,  p . 153 , 1, 1, h e 
says he w e n t  at that tim e  to  E l iz a b e th p o r t  e x p re s s ly  to  
get a s e t t le m e n t  w ith the a p p e lla n t , to  g e t  m on ey7 o u t  o f  
him, that h e  had no o th e r  b u s in e ss  th e re .

The appellant was re -ca lled  in re b u tta l, (see  p a g e  1 9 1 ), 
and testified as fo llo w s  : “  Q . — D id  y7ou  h ea r  M r. S te p h e n  
Moorhouse say, in the p r e se n ce  o f  M r . J a n s e n , th at h e 
had received the W a sh in g to n  o r d e r  as a d d it io n a l s e c u r ity  ? 
A.—No, sir. Q .— W h ile  y o u  w e re  tr a d in g  w ith  M a h n - 
bn  & M oorhouse, o r  w ith  C . M a h n k e n  & C o .,  d id  y o u  
ever hear any o n e  say th a t ?  A . — N o , sir. Q . _ C o r d  
Mahnken, in h is .'d irect te s t im o n y , says th at h e  ca lle d  on  
you at E lizabethport, an d  sa id  to  y o u ,  “  I  am  v e ry  m u ch  
in want o f  m on ey , and i f  y o u  w ill ra ise  th e  m o n e y  w h ich  
you owe me, [  w ill g iv e  up all th e  m o r tg a g e s  an d  e v e ry -  
1 mg, and take oft ten p er  c e n t .,  a n d  m a k e  y o u  a p re se n t
0 H |  I f  ^ 8a^ r f l|   ̂ A - — N o t h in g  o f  th e  k in d ;

t that tim e d id  y o u  p r o m is e  to  p a y  C o r d  M a h n k e n  
any money? A . — N o , s ir .”

rebutt‘ i ^ ° Ve ' S | 9  W ,̂0 ' e ^ s  d ir e c t  e x a m in a tio n  on

On cross-exam ination, pp . 1 9 1  an d  19 2 , h e  a d m itte d  th at 
o 'e.'pom ent was o u t to E l iz a b e th p o r t  o n c e ,  an d  o n c e  
questi(>,He‘ ‘t u r ^ ,e  o r d e r , a n d  w h e n  a s k e d  th e  
Mom1|'n’ WUS B  b lls in e8 s b e tw e e n  M a h n k e n  &
f iniei tj ' -6 t al ked o v e r  b e tw e e n  y o u  at th at

It will*KC ec t0 a" 8w er o o d e r  a d v ic e  o f  h is co u n se l,
»poiule 6 l10*10®*1 t,iat 3  c o n v e rs a t io n  b e tw e e n  th e  re- 

11 am the a p p e lla n t is d e n ie d  b y  th e  a p p e lla n t as

10

20

30

40
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having taken place at Elizabethport, on his rebuttal. 
There is nothing in the respondent’s testimony to show 
where that conversation took place, and as the appellant 
swears that no such a conversation took place at Eliza-
bethport, we have a right to assume it did take place 
somewhere else, but the appellant, on rebuttal, does not 
deny7 the- conversation which the respondent testified took 
place in the lager beer saloon at Elizabethport, hereinbe-
fore quoted, where the respondent offered to take oft 15 

10 or 20 per cent., and what was said in connection there-
with.

We further submit that the facts and circumstances 
connected with this Elizabethport visit are in themselves 
very strong circumstances against the appellant’s claim, 
and sustain the respondent’s claim that the order was giv-
en as collateral and additional security.

As shown by the testimony, the respondent is a bet- 
man, aged 64, had been a merchant, and had conducted a 
successful business in New. York city for tliiity-nine 

20 years. Prior to 1871, Stephen Moorhouse being then a 
young man, was clerking for the respondent. On prl
1,. 1871, he and James W, Longwell were takerf m as 
partners by the respondent, and the firm names up « 
April 1, 1872, was C. Mahnken & Co. On Apia , •
a new co-partnership was formed by the respondent and 
Stephen Moorhouse, for ten years, under the name 
Mahnken & Moorhouse ; Moorhouse furnished no cap 
whatever, and received tire first year one-t in 
profits, and after that one-half. Previous to ie 

&0 tion of the term the partners had disagreemen s an . 
rels, and were not and are not on fiien y el ’

ave a Receiver «ppomted
Moorhouse threatened to v ofJob»

40

wind up the business,) as. appears by the tes^  ̂ /
H. J a n L ,  (pp. 119 and .20,) Edwar H  
8.4, 102 and 103,) respondent, (pp. m  * K Furlong 
Stephen Moorhouse, (pp. 47 and 56.) , {0
went to Moorhouse to get some 10 . Moorhouse
a .claim and suit the late firm of u-„,
had.against Wilson & Co., and whic i >« 1 ' j 
prosecuting, but he would give him none, p
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The respondent co m p e lle d  M o o r h o u s e  to  r e t ir e  as th e y  
could not get a lon g  to g e th e r , an d  th is  n o  d o u b t  in ce n s e d  
Moorhouse, as he was loa th e  to  g iv e  u p  h is  h a n d so m e  in -
come from the business.

The above facts sh ow  his fe e lin g  to w a rd  th e  r e s p o n d e n t  
and affects his cred itab ility  as a w itn ess , an d  i f  th e  a p p e l-
lant succeeds the resp o n d e n t loses h is  w h o le  c la im , 
amounting now to ov e r  $ 7 ,1 0 0 , (b e in g  th e  a m o u n t  o f . th e 
order with interest from  its d a te ,) w h ile  M o o r h o u s e  loses 
nothing, and has a sw eet r e v e n g e . 1 0

By referring to a cop>y o f  th e a r t ic le s  o f  d is so lu t io n  (E x -
hibit No. 17) it w ill be seen that it  w a s a g r e e d  an d  c o v e -
nanted as follow s, v i z . : “  A n d  th e  sa id  C o r d  M a h n k e n  
hereby agrees to indemnify and save harmless th e  sa id  S te p h -
en Moorhouse from  all lia b ility  o f  w h a te v e r  k in d  o r  ch a r -
acter, by reason of said outstanding liabilities o f said firm 
the said Stephen Moorhouse hereby covenanting that he 
has not, on behalf of said firm, contracted any liability or in-
curred any obligation which he has not disclosed, and which does, 
not appear upon the said books o f account ofthe said firm f  and- 20 
the above covenant; on the part of Moorhouse, taken in 
connection with the interlineation of the words “  stocks,: 
•endsand mortgages,”  in the original articles of dissolu- 
lon (see Exhibit No. 17 and explanation on page 154, 1.
25) called at the time his (Moorhouse’s): attention particu- 
ai*y to the bonds and mortgages in question, and he thus 
recognized them as valid existing evidences o f debt, and 

e'e being no evidence whatever of other bonds and 
r ? f l i  he,d i  the firm, makes inconsistent 
mem H  § H  tlie °^ e r  was given as actual pay- 30
and C  I d Z - m  1 1<>,,ce M B  th«y • were paid,Off 

j . 1,d be surrendered to. the appellant.

m m  B B W B t}mt B bond8 I S
(lereimi* K. note 1,1 >question have never been surren-
sion of B E  been S B  theposses-
Malmken 1 P ° B B B 8 B  & Moorhouse and C. 
they were safe as available assets, and that
books in tl U <en together with the balance due on the
The M r m m ■  of bQth I B B  B i l l  assets.

never dem anded, th eir su rren d er o f  the re- 4 0
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spondent, nor ever complained that they were not deliv-
ered to him. And further that the order was never cred-
ited upon the books of either firm, which are weighty 
tacts against the claim of the appellant.

The appellant’s whole ease rests upon his own testimo-
ny, partially corroborated by the testimony of Stephen 
Moorhouse, but upon comparing the two there are many 
contradictions, while the respondent is sustained by the 
testimony of Edward A. Mahnken, John H. Jansen, Jesse 

10 K. Furlong and Henry Eggers, and the books and papers 
which are exhibits in the cause. In the testimony of the 
respondent’s witnesses many facts and circumstances are 
proven which are not rebutted, but could have been if un-
true by having recalled Mr. Moorhouse, and having asked 
the appellant when recalled as to their truthfulness, 
Then, again, why were not James Harrison and John G. 
Gerdes, who are the partners of Stephen Moorhouse (p. 
47, I. 24) but who were* for some years salesman for 
Malmken & Moorhouse prior to their dissolution, called

20 upon to testify. They could, no doubt, have thrown some 
light on the subject, more especially Harrison, as h e 1 
been book-keeper, and the appellant testified (p. -A • 
that he was present when he left the order with oor 
house, and why were not the cashier and the hook- eeper 
and the other men, who Moorhouse testified (p. > ■
were present in the office at the time he go form c t e 
spondent about the agreement with the appel ant, as 

m m  MS m«a JB hp. annlied, called as vthe order, anc 
nesses to corm

40 in satisfaction of his indebtedness to
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the mortgage security which they held, but in addition to 
advance him $450 on account o f a merely supposed difference 
between the amount of his indebtedness and the amount 
mentioned in the order.”  When the respondent refused 
the appellant further credit, and demanded of him pay-
ment of his indebtedness, we find him (see page 31, 1. 12) 
calling to see Stephen Moorhouse socially at his place o f busi-
ness, several times, when the matter was talked over ;  and then * 
and not till then did lie clai m of the respondent (see p. 30, 1.
5) that the order was given as actual payment o f his indebt- 10 
edne8s, and demanded of him his mortgages, &c. The 
whole case, in our judgment, shows a conspiracy between 
the appellant and Moorhouse to cheat, wrong and defraud 
the respondent.

In conclusion we earnestly and respectfully submit that 
as there was no written evidence given at the time of the 
receipt of the order, or at any time thereafter, of any un-
dertaking on the part of the respondent to accept the or-
der as actual payment of the two bonds and mortgages, 
note and hook-account, and to surrender to the appellant 20 
ns papers and Ins account receipted, and to pay in cash 
the balance of the order found to be due on an account- 
ing,̂  the burthen of proof is upon the appellant and he 
ias ailed by his proofs to sustain his bill in the Court of
lancery • while on the other hand the respondent has, by

118 proo 8 fully sustained his answer in said court, and
H 0I® 1 ie tlecree of the chancellor should be affirmed witn costs.

ACTON C. HARTSHORNE,
O f Counsel with the Respondent. ^
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spective counsel, and it appearing that the complainant is 
not entitled to the relief sought for in his bill of complaint, 

It is on this twentieth day of October, A. D. eighteen hun- 
red and eighty-five, on motion of Acton C. Hartshorne, 

solicitor of the defendant, Cord Mahnken, ordered, adjudged 
nn decreed that the said complainant’s bill of complaint be 
dismissed with costs.

Coed Mahnkén et ah,

Bet wee n

Jer emiah  E. A dams ,

and
Complainant ;

Defendants.

On Bill, ¿fee., fo r  
Relief.

Decree, o f Dismissal.

i 10

20
Upon reading the bill, answer, replication and proofs in 

the above stated cause, and hearing the arguments of the re-

A. true copy ;

& S. Dur ye e ,

THEODOEE EUNYON, C. 30

cm.

New Jersey State L ib r a r y
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B e t w e e n  \

Je r e m i a h  E. A d a m s , /
Appellant:

and., > On Bill, c£a

C o r d  M a h n k e n  et al., V

Appellees, J

1 0 ~  I  '
PETITION OF APPEAL.

To the Honorable the Court o f Errors and Appeals in the last 
resort in all Pauses.:
The'humble petition of J eremiah E. Adams, appellant in 

the above stated cause, respectfully shows that your peti-
tioner finds himself aggrieved by a final decree made in 
the Court of Chancery by his Honor Theodore Runyon, 
Chancellqr of New Jersey, bearing date the twenty-first day 
October, A. D. eighteen hundred and eighty-five, wherein 

2(Hhe said Jeremiah E. Adams was complainant, and the said 
Corel Mahnken et al., were defendants, in this respect, to 
wit : Th ît the said decree adjudges that the said complain-
ant’s bill of complaint be dismissed with costs. And your 
petitioner humbly appeals from that part of the decree of 
the Chancellor which decrees as aforesaid upon the ground 
that the same is erroneous, for that the said complainant is 
entitled to have the bonds and mortgages mentioned in his 
bill of complaint delivered to the complainant fully re-
ceipted, cancelled and discharged, and to have the accoun s 

30 ¡of the defendants against the complainant fully receipted, 
and entitled to all the relief prayed for in the bill of com 
plaint.

Your petitioner therefore prays that the said decree o t e 
said Chancellor may be in the particulars aforesai , re 
versed, set aside, and for nothing holden. And that your 
petitioner may have such relief in the premises as to 
honorable court shall seem meet.

ALWARD & PARROT, 
Solicitors and of Counsel with 

A true copy from the original, filed November 1 ,
Henr y C. Kel sey, ^40
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N. 7 . COURT OF ERRORS AND APPEALS.

Between  |
Jeeemiah  E. Ada ms , /  v

Appellant;  l On Appeal.
and /  V[ Answer.

Coed Mahnk en , \ 1&
Bespondejit. I

The answer of tlie above-named respondent to the peti-
tion of appeal of tlie above-named appellant:

This respondent, not acknowledging all or any of the mat-
ters which, in the said petition of appeal are contained to be 
true for answer thereto nevertheless, says and admits that 
a decree was on tlie seventeenth day of November last past,' 
made and entered in the Court of Chancery in the cause 
for that purpose mentioned in the said petition as is therein 
stated ; but as to the substance and form thereof, this re-
spondent prays to refer thereto when the same shall be prp- 
uced, and this respondent is advised, and believes that the 

said decree is agreeable to equity, and lie prays that the
same may he affirmed with costs to be adjudged to this 
respondent.

a . c . h a e t s h o e n e ;
Solicitor fo r  and o f Counsel with. Respondent, 

True copy, filed Dec. 17,1885.
Henr y C. Ke l s e y ,

Cleric.

m
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OCTOBEE TEEM, 1885.

Jer emiah E. Adams, 

v .

Cord Mahnken and al

Mr . J. Al war d, for complainant.
Mr . A. C. Har t shor ne, for answering defendant (Maht- 

ken.)

Bill for relief.

O n  f i n a l  h e a r i n g  o n  

p l e a d i n g s  a n d  

p r o o f s .

The Chancellor:

Tlie object of this suit is ' to bring th e defendants who 
from April, 1871, to April, 1882, were partners in the whole-
sale grocery business in the city of N ew  Y ork , under the 
firm of Mahnken & Moorhouse, to an accou n t with the com- 

20 plainant, who during that period w as th eir  customer, and 
bought goods of them to sell at re ta il in  h is store in Eliza-
beth in this State, in respect to certa in  bu siness transactions 
which took place between them d u rin g  the before  mention
ed period. .

The bill alleges that about the 16th  of August, 18 , 6 
complainant borrowed $2 ,000  of the defendants on a us^f1
ous contract between him and them fo r  the paym ent y im,
to them of a premium of $500 for the l o a n , that the pay 
ment of the $2,500 with interest at seven per centum per 

30 annum, was to be secured by his bond and m ortgage o iea 
. property of his in the city of E liz a b e th  ; that the oan w 

was of $2 ,000  only, was made and the b o n d  an 
for $2,500 were given accordingly ; that in Jauuary, ’ 
complainant had paid up the interest on the bon  an 
gage and $500 of the principal; that then a new 0 .
mortgage of the same property for $2,000 were g iven . ^
of the bond and mortgage for $2,500, and the as m® ^
mortgage was cancelled of record; that t e com  ^  
afterwards, in August, 1878, on account o an man0ther 
dealings between him and the defendants, gave  ̂ rop0rty 

40mortgage (for $1,500 and interest), upon t ie sam 
m d o t t o  t o d  also in t ie  city of Elizabeth; ttoaftet
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giving of the last mentioned bond and mortgage the com-
plainant continued to deal with the defendant; that on or 
about the 30th day of March, 1881, he had paid up all the 
interest on the two mortgages of $2,000 and $1,500 respec-
tively ; that he was then desirous of paying his entire in-
debtedness to the defendants, and of redeeming his lands 
from the lien of those mortgages; that he was then the 
owner of an order given by one William H. Adams upon his 
attorney Allen C. Clark, of Washington, D. C., calling for ̂  
the sum of $5,500, which order was accepted by Clark and 
was considered good ; that the complainant wishing to dis-
pose of that order and realize the amount due thereon, of-
fered it to the defendants and they made due inquiry about 
it, and agreed with him that they would take it in payment 
of the mortgages and his further and other indebtedness to 
them, if any existed, and pay him the difference between 
the amount of the order and the amount which should be 
found due upon a proper statement of the account between 
him and them; and that as part payment of that difference « q  
they paid him on the 30th of March, 1881, $150, and prom-
ised to give him credit for the order on their books and state 
the account, and account to him for the balance of that dif-
ference and deliver up to him the bonds and mortgages re-
ceipted and cancelled, and execute to him discharges of the 
mortgages. The defendants dissolved their copartnership 
iu April, 1882. Mahnken bought out Moorhouse’s interest 
iu the firm’s property and assumed the payment of the debts. 
Mahnken has answered. Moorhouse has not. The former 
in his answer states that the $2,500 mortgage was paid off qq 
sfore the $2 ,0 0 0  one was given, and denies that the ordSr 

?as given in payment of the complainant’s indebtedness, 
at alleges that it was given as additional security therefor. 
ie only questions discussed upon the hearing were whether 
e $2,o00 bond and mortgage were usurious, and whether 

,^ or(̂ er was taken in payment of the complainant’s in-
- teclness to the firm or merely as collateral security 

therefor. *7 -
| k̂at the loan of $2,000 was made upon an agreement that 
^ consideration thereof the complainant should pay to the 
® eu ants a premium of $500 is established by the proof.
¿s urged, however, on the part of Mahnken that that muyt*
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gage was paid off in full before the $2,000 mortgage was 
given, and that the latter was given not for part of the money 
secured by the $2,500 mortgage, but for an entirely differ-
ent indebtedness.

This claim is established by the evidence. The $2,500 
mortgage was paid off by payments made directly thereon 
before the $2,000 mortgage was given. The last payment 
(which was of $150.13), was made January 9fch, 1875. The 

jq  $2,000 mortgage was given January 15th, 1875. When it was 
given there were $2,518.58 due from the complainant’s to the 
defendants on book account. No part of the money secured 
by the $2,500 mortgage was in any way included in the 
$2,000 mortgage. As just stated the last payment on ac-
count of the $2,500 mortgage was made January 9th, 1875. 
The bill was not filed until October 3d, 1882, nearly eight 
years after that payment. Recovery of the premiums paid 
upon the loan of $2,000 secured by that mortgage is barred 
by limitation. Moorhouse has lived in this State ever since 

2 Qthe mortgage was given. Bruce v. Flagg, 1 Dutch., 219.
Nor is the claim that the order was given and accepted in 

payment of all indebtedness of the complainant to the de-
fendants established. When that order was given (it is 
dated March 19th, 1881), the complainant owed the defend-
ants a large sum of money (about $5,310), upon the two 
mortgages of $2,000 and $1,500 respectively, and upon a note 
of $961.11 payable on demand, given to them by him Apr 
27th, 1880, on settlement, for a balance of account due them 
March 1st, 1880, and $502.57 for a balance of account due 

30 them from him, when the order was given. At the time w en 
the note for $961.11 was given the complainauts ciec i . 
the firm of Mahnken & Moorhouse was not good. s con 
ditions of further credit, it was then agreed between 1 
and them that the balance of his indebtedness there® e 
be incurred Should not exceed $300 ; that he shou P‘lJ 
bills promptly within thirty days afterthey were con'ia ^  
and should pay $50 a month upon that note. lr°m  a 
the first of November, 1880, until the time when 6 
Was given, he was unable to purchase any goo s 
dn credit but was required to pay on delivery. „

1 0  t im e  w h e n  t h e  o r d e r  w a s  g iv e n  to t h e  dissolution 0 ^
h e  a g a in  h a d  c r e d i t , ' a n d  a t  t h e  l a t t e r  d a te  h e  ow e
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account for goods soldiand casli advanced from August 18th, 
1880, to August 16th, 1881, a balance of $1,121.11. Accord-
ing to the weight of the: evidence, the order was given as ad-
ditional security. for his indebtedness to the firm. It was 
drawn by William H. Adams upon Allen C. Clark, his attor-
ney, and accepted by the latter. It directed the drawee after 
deducting Ills fees and incidental expenses in the prosecu-
tion of the drawer’s claims against the District of Columbia 
before the United States Court of Claims, and also f  1,100, 
tbe amount of a previous acceptance then , outstanding, to 
pay to tbe order of Mahnken & Moorhouse $5,500 out of 
any money that might be awarded to' the drawer by-the 
Court of Claims in his suits then pending against the Dis-
trict of Columbia in, that Court. The claim mentioned in 
tbe order was for work done in Washington by William H. 
Adams (tbe complainant’s brother), as contractor for certain 
municipal rvorks there, and although the contract was made 
aud the work done by him they were, made and done on be-
half of the complainant also who was a silent partner with 
him therein. The,$5,500 were due to the complainant for 
profits and money advanced for the works ; and part of the 
$2,000 borrowed of the defendants which had gone into the 
Ôrks was embraced in the $5,500. It will be seen that the 

draft was upon no existing fund. Whether it would have 
any value or not depended entirely upon the result of a law- 
suit. Tfie complainant and Mr. Moorhouse indeed both 
swear that the agreement between them (Mr. Mahnken ap-
pears to .have been personally no party to it), was that the 
or er was to be taken absolutely as satisfaction for the court on 
P nant s then indebtedness* and they also say that he was 

recen e from the firm the difference between the amount 
np6n l ip f  ^erein, $5,500, and the amount of that indebted- 
$UUn mu *nĉ ekfodness at fhe date of the order w;as over 

> 16̂  s^ e bDat $450 were paid to him at about that
and614̂ 0 fC°Unt ^ ^ erence- The two sums of $5,340
u , ' ° g efher make an amount greater by nearly $300 

menfi°ned in the order. It seems very 
cent an \  6 lat firm would have agreed not only to ac- 
ftem and ^  ° l^er *n saf ̂ faction of his indebtedness to 
but in nrlr-iv'6 tlie mortgage security which they hejd, 40 

1 ion to advance him $450 on account of, a .merely
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supposed difference between the amount of his indebtedness 
a,nd the amount mentioned in the order. On the one hand 
the complainant, who is an interested witness, and Mr. 
Moorhouse who, although he is disinterested, would seem 
to pe unfriendly to Malinken, testify to the existence of the 
agreement as alleged in the bill. On "the other there is the 
evidence of the defendant Mahnken, who is interested, and 
of Mr. Jansen, the book-keeper of the firm, who is entirely 
disinterested, and of Edward A. Mahnken, son of the de-
fendant Mahnken. Mr. Jansen testifies that before the order 
was given, Mr. Moorhouse in his presence pressed the com-
plainant for payment, saying that they were not sufficiently 
secured by. the mortgages and note, arid said that he wanted 
to be better secured, and the complainant then proposed to 
give the order as additional security, and Mr. Moorhouse

• then accepted it as such. He also testifies that Moorhouse 
- told him that he had received the order as additional secur-

ity, and that the complainant was to have credit again on 
account of it. The order was never credited on the books 
of the firm, and the complainant was well aware of J a 
but never complained of it. He also knew that e w 
charged on the books with the $450 advanced to lm a

$ time when the order was given. He receive nume . i 
statements of account after the order was given iom

• as well as from his examination of the hooks, e w
., prised of the fact that he was not credited with t •

He attempts to avoid the force of this | | g >y &J1' n 
he very seldom looked over the statements tha ie ’
because although his home was in Elizabeth he wa ,

30 ness in Washington, and adds that he was hac . of
His business in "Washington, he says, was ie g 0
Contracting for making sewers, laying pavemen s, ^ ^ ^ f
admits that from 1875 to the time of t I f e “  but once. 
the snit (October, 1882), he was in ■ f c £ ‘ 2n| iW * ,  
Edward A. Mahnken, who was a clerk of -̂hstlier

■ that Moorhouse when he, Mahnken, as^ d “ “ omplain- 
certain goods which he was about to send t ^  be
ant, and which the latter had boug ~,1 without pay-
so marked as that they shonld not be 

moment of the bill therefor, as had P f  \  their dealing» 
, X8 8 0 , been the method adopted by the firm



with the. complainant, answered “ No ; it is all right now, I 
have, got more.security; I  have got an order on Washing- . 
ton.” Mr. Mahnken, defendant, testifies that Moorhouse , 
told him that the order was taken as collateral security for 
the payment by the complainant of his indebtedness to the 
firm. .And here it will not be out of place to say that 
although Moorhouse swears that the order was left at the 
store of the firm during his absence at home by reason of 
illness, the complainant testifies that he gave it to Moor- 
house himself at the store, and he thinks Mr. Mahnken was 
not present, but the book-keeper was. The defendant 
Mahnken also testifies that after the dissolution he called 
on the complainant for payment of his indebtedness to the 
late firm, and offered to deduct fifteen or twenty per cent- 
from the amount if the complainant would pay it, and that 
the latter said he would pay if he had the money. He says 
they referred to the Washington claim, and the complainant 
said that he had got nothing from it and doubted very much 
whether he ever would get anything; that as soon as he got o q  
the money he would settle up, but that there was no depend-
ing upon it. He also swears that Moorhouse told him that 
he had to give the complainant some cash, but did not say 
how much, to get the order. When the firm dissolved a 
written agreement of dissolution Was signed by Mahnken 
and Moorhouse. By it all the assets were assigned to the 
former, and bonds and mortgages are specially mentioned, 
the words “ stocks, bonds and mortgages” having been in-
terlined before it was signed, and therefore the attention of 
Moorhouse was drawn to it. He thus recognized the bonds gQ 
and mortgages given by the complainant as valid existing 
evidences of debt, for the firm does not appear to have had 
any °Mier bonds and mortgages. He sold out all his interest 

assets, including them, to Mahnken for $40,000 ; the 
a er to pay the debts. There are other weighty reasons 
against accepting the complainant’s version of the transac- 
lon n̂<̂er consideration. Not only were the bonds and 
mortgages and notes not surrendered, and the account re- 
îpted when the order was given, but there was no written 

def 6̂ Ce ^ V6n any undertaking by or on the part of the 
en ant to accept the order in discharge of all claims 40 

â ain§t 111 complainant or to surrender the bonds and
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mortgages and note and receipt his account. He left tta 
bo^ds and mortgages and note in the hands of the defend, 

after giving the order. S e  says,, indeed, that he de-
manded them from Moorhouse, and was put off from time 
to? time, but he not only took no steps to obtain them but 
never complained that they were not delivered to him, He 
never demanded them from Mahnken. When the relations 
of the parties to each other and the character of the order 

1 0  before adverted to, and the conduct of the parties are con-
sidered, it seems quite clear that the order was not accepted 
as satisfaction but merely as additional security, and that in 
order to get it as security Moorhouse advanced to the com, 
plainant for the firm $450. On the hearing, a motion was 
made on “the part of the defendant Mahnken for leave to in-
troduce evidence that the suit mentioned in the order has 
been decided adversely to the plaintiff therein, and so the 
order has proved to be utterly worthless. The decision 
upon that application was reserved until this time. The 

2 0  evidence would be irrelevant and immaterial. The motion 
therefore is denied. The bill will be dismissed, with 
costs.

10

40
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J E R E M I A H  E, A D A M S ,
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AND

C O R D  M A H N K E N
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S T E P H E N  M O O R H O U S E ,
LATE PARTNERS, Ac.,
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ALWARD & PARROT,

Solicitors for  Complainant. 

ROBBINS & HARTSHORNE,

Solicitors for Cord Mahnken.

ELIZABETH, N. J. :
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To the Honorable the Chancellor of the State of New Jersey :
Humbly complaining shows unto your Honor, your orator, 

Jeremiah E. Adams, of the City of Elizabeth, County of Union 
and State of New Jersey ; That your orator is a grocer, and for 
many years has Carried on business in the City of Elizabeth; lft 
That he is now and for a long time past, has been seized of and1 
entitled to certain lands and premises, situate, lying and being; 
in the City of Elizabeth, Union County and of State o f Ne# 
Jersey. Particularly laid down, designated and described oh 
map entitled “  Map of the New Manufacturing Town of Eliza-
beth Port, New Jersey,’' (which map is on file in the Register’  ̂
office of Essex County), as follows: First tract beginning at 
the corner formed by the most Southerly line of First street, 
intersecting the most Easterly line of Broadway ; thence 
Easterly along said line of First street 75 feet j thence South-
erly in a line parallel to said line of Broadway 75 feet to the ^  
dividing line between lots 5 and 7, in Block 76 as laid down 
on said map* thence Westerly along said dividing line 75 feet 
to said line of Broadway ; thence Northerly along said line of 
■Broadway 75 feet to the place of beginning.

The second tract is particularly described on said map as lot 
45 m Block 64. * • v

Your orator further shows that the defendant Cord Mahnken 
and btephen Moorhouse were once partners, under the firm 
name of Mahnken & Moorhouse, and for many years con- 
' ^  ^usiness of wholesale grocers at 174 Duane street, 
in the City of New York, and for a long time your orator had 

sâ  ®rm* That about the 16th day of August 
’ ^°Ur °.râ or was desirous of obtaining some money and 

arJ Pre®s*DS nee<4 of about the sum of two thousand dollars,
11 he made application for a loan of $2,000, for the 
amft ; °De year> t° be secured by a bond of your orator and M r &aSe .on your orator’s real estate, described as the first 
insisLwu tl0Die<̂ tract* But the said defendant, Cord Mahnken, 
and m * a* ôan should not be made unless the said bond .
12 500r WaS execû ê  conditioned for the payment of40 
sum of nnn ^our ora*:or being in pressing need of the said 
usurin l p iy  was> therefore at or about that time corruptly,
of an<* Regally, and contrary to the form of the statute 

ersey m such case made and provided, entitled, “ An
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Act against usury,”  approved April 10th, 1846, and the several 
supplements thereto, and also contrary to the statute of the 
State of Nevv York in such case made and provided, enti-
tled,  ̂ “  O f the interest o f money,” and the several supplements 
thereto, agreed by and between your orator and the said de-
fendants, that if your orator would execute and deliver to the 
said defendants his bond and a mortgage upon the first above 
described tract o f land conditioned for the payment of $2,500, 
with semi-annual interest, at the rate of seven per centum per 

10 annum, then that the said defendants would advance and loan 
to your orator, the said sum of $2,000, and that in pursuance of 
such corrupt, usurious, and illegal agreement, your 
orator did make, execute and deliver to the said 
defendants, the bond and mortgage on said person 
conditioned for the payment of $2,500 one year after date, with 
interest payable semi-annually at the rate of seven per centum 
per annum. And that further in pursuance of said ¡corrupt, 
usurious and illegal agreement, the said defendants loaned and 
paid to your orator the sum of $2,000. Your orator further 

20shows that this transaction of the mortgage and the bonus of 
$500 was entered in the general account between your orator 
and the said firm of Malm ken & Moorhouse. And that your 
rator continued to deal with the said defendants, and on 
the 15th day of January, 1875, he had paid interest on 
$2,500 and had paid $500 of the principal. At this
time the said mortgage of $2,500 was surrendered and 
cancelled, and your orator executed to the defendants another 
mortgage on the same premises for the sum of $2,000; said 
mortgage is dated the 15th day of January, 1875, and is regis-
tered January 16th, 1875, in Book 36 of Mortgages for Union 

30 County, pages 215, <fec., payable one year after date. I e 
mortgage account and the grocer account were at this tune 
mingled together. But your orator shows that tfie^ns^® 
tion of said mortgage was the above mentioned bonus of $ >
and $1,500, the balance remaining unpaid of the aforesai oan 
of $2,000, and that this last named mortgage was execute an 
delivered in place of the balance due on the aforesaid usuriou 
mortgage of $2,500, and that in the entire transaction }oj 
orator was and is charged $500 bonus, in pursuance o 

4q aforesaid usurious contract, and your orator shows an( 10 
that the said defendants are entitled to have ana ^ ceiv 
their said bond and mortgage only the sum of $1,50 , w> 
interest, according to the laws of the State of New Jerse-'\ , • 

Your orator shows that he resides in New Jersey . 
place of business is in said State; that the defendan sf ' i n  that State; that panNew York and their place of business is 
o f the business that lead to the above menuoucu 
tract was transacted in New York and partin -New *-
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the said defendants may insist that, their business - transactions 
are governed by the laws of the State of New York; Your 
orator insists that if said contract is governed by the laws of 
the last named State the said defendants are not entitled to re-
cover anything upon their said mortgage. But your orator 
shows that the lands covered by said mortgage are situate in 
the State of New Jersey ; that the mortgage was executed, 
delivered and registered in fj e State of New Jersey, and the 
above mentioned usurious contract was consummated in the 
last named State, and is governed by the laws of the State of j q 
New Jersey. '

Your orator further shows that after executing said mortgage 
he continued to deal with the defendants, and on or about the 
15th day of August, 1878, your orator became indebted to the 
defendants in the further sum of $1,500, and to secure the pay-
ment of this indebtednes your orator executed to the defend-
ants, Cord Mahnken and Stephen Moorhouse, partners, as 
Mahnken & Moorhouse, of the City, County .and State of New 
York, a bond and a mortgage conditioned for the payment of 
$1,500, with semi-annual interest three years after the date 20 
thereof. Said mortgage covered the first and second tracts 
above mentioned, is dated the 1,5th day of August, 18i78, and 
was registered the 2d day of September, 1878, in Book 46 of 
mortgages for Union county, page 435.

Your orator further shows that after executing said mort-
gage, he continued to deal with the defendants, and about the 
30th day of March, 1881, he had paid in full] all the accrued in-
terest on said mortgages; that mi  or about the

i day of March, 1881, your orator was desirous 
paying his entire indebtedness to the said defend- 30 

ants, and of redeeming said lands from the lien of said 
mortgages; and your orator was at that time the owner of an 
order given by one William H. Adams, upon his attorney, 
Allen C . Clark of Washington, D. C., calling for the sum of 

,500, which order was at that time accepted by said Clark, 
an considered good, your orator wishing to dispose of said order 
Ip |L>1- amount due thereon. He offered the same to 
. ie defendants, and thereupon the said defendants made due 
inquiry about said order and agreed with your orator to take 
jV/rt I S  payment of said mortgages, and your orator’s in -40 
* e f° the defendants, i f  any existed, and to pay to your 
-  he difference between said order and the amount to be 
nc due on a proper statement of the account ; and in part 

°f/ ai(1 difference the defendants on or about the said 
promi ̂  ,^ arch 1881, paid to your orator the’ sum of $450, 

your orator would receive credit for said order
,t„t_ *u16lr “0°ks i and that they the said defendants would Sl,cue tne a e o o n n f - —  xi_ _ _ _ ii® v  . _ _ _ _ l _ _  mMu

of
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they would account to your orator for the difference between 
said order and the indebtedness of your orator, and that they 
would deliver to your orator said bond and mortgages receipted 
and cancelled, and execute to your orator discharges of said 
mortgages.

And your orator further shows that the said defendants neg-
lected to,, render the statement and discharge said mortgages. 
That on or about the 10th day of April, 1882, the said Cord 
Mahnken bought out the interest of the said Stephen Moor- 

10 house in the said firm of Mahnken & Moorhouse, and the said 
Conrad Mahnken became the owner of all the assets, and enti-
tled to the books and evidences o f indebtedness belonging to the 
said late firm ; that at this time the account of your orator re-
mained open upon said books, but the said defendants knew 
that your orator was not indebted to them, and in estimating 
the value of the firm’s assets, your orator’s account was consid-
ered balanced. That upon the dissolution of said firm the part-
nership books and the said bonds and mortgages passed under 
the exclusive control of the defendant Cord Mahnken ; that the
said M ah n ken  refuses to credit the said order upon his books, 

2 0 or to  render a just and true account to your orator, and refuses] 
to surrender to your orator said bonds and mortgages receipted 
and cancelled. Y o u r  orator further shows that he has frequently 
applied to the said defendants, and asked for a statement of his i 
account, show ing a ll paym ents made by your orator and a sur-;
render of said bonds and mortgages receipted and cancelled, and
the payment of the balance due him. And your orator wel 
hoped that they would have complied with such reasonable re- 
quests as in justice and equity they ought to have done. 
now, so it is, may it please your Honor that the said defendants 

30 combining and confederating with divers other persons a ' 
present unknown to your orator, but whose names, when is 
covered, your orator prays may be inserted in his billot com 
plaint with apt and proper words, to charge them as 
defendants, hereto refuse to comply with such reasonable reques 
of your orator. The defendant, Stephen Moorhouse sav 

1 that the said Adams gave, and the said firm of Malm en 
Moorhouse received said order to settle the said mortgages a 
your orators account, and that if the said Adams had a en 
to it at that time -the mortgages and bonds won40been given up, and your 
that through negligence the said m—  ,

i  I - said firm credited op™

have
orator account receipted, 

was not atorder
the time it was received by saiu IBB u0t
the firm’s books, and that by inadvertance your ora or
was left open when the partnership was dissolve . ^
the said Moorhouse has delivered to the said Mahn e? , v , ,  ̂ __ same, incitiamobooks and papers of the late firm, and that the gj0dy
your orator’s said bonds and mortgages are now m t L



|of the said Cord Mahnken, and that he the said Stephen 
Moorhouse has no control over them; and the said Conrad 
Mahnken denies that he ever received said order from your 
orator in payment of his indebtedness ; and denies that your 
[orator is• entitled to any credit for the same, whereas your 
[orator charges the contrary of what the said Cord Mahnken 
[says to be true.
I All which actings, doings and pretences of the said defend-
ants, and more especially of the said Conrad Mahnken, are 
contrary to equity and good conscience, and tend'to manifest 10 
wrong, injury and oppression of your orator in the premises. - 
In tender consideration whereof, and for as much as your ora-
tor is without adequate remedy in the premises, at and by the 
strict rules of the common law, and can only obtain relief in 
this honorable court where matters of this nature are properly 
cognizable and relievable. To the end therefor that the said 
[Conrad Mahnken and {Stephen Moorhouse and their confeder-
ates when discovered may without oath, to the best and utmost 
of their respective knowledge, remembrance, information and 

jbelief, full, true and perfect answer make to all and singular 2q 
»the matters aforesaid, your orator hereby waiving pursuant to 
|the statute, the necessity of the answer of such defendants 
¡being put in under the oaths of said defendants or the oaths of 
either of them, and that as fully and particularly as if the same 

¡were here repeated, and they and every of them distinctly in-
terrogated thereto, and more especially they may in manner 
juoresaid, answer and set forth a full, true and accurate account 
r , a i dealings a°d transactions between your orator and 
I emselves, showing the true consideration of said bonds and 
I mortgages. And they have received from your orator in pay- 30 
I ent ot his indebtedness, or to be paid for by said defendants 
ipaneularly, that they give the date when they received the 
■Will’01 i/Jv1, $5,500 upon Allen C. Clark, the attorney of 

Hadden, which member of the firm of Mahnken 
received said order, and what conversation 

I Whcth eÜIÉi y°ur orator and said member of the firm. 
Imatp,er • Sal<̂  defendants before receiving said order did not 
I such Washington as to the value of said order,what
I they ,.̂ uiry was and the result of such inquiry. Whether 
I Whethe th r̂ e*ve sa*d . order after making said inquiry. 40 
I that the1* ^ n°̂  receive said order with the agreement 
I paying Z w?uj'  ̂ aPPly so much thereof as necessary towards 
I difference 6 of your orator and pay your orator the
I order * wae^ er they did not at the time of receiving 
I give to vmi1Q Pursuance of the above mentioned agreement,
I answers rw r̂ator the sum of $450 on account, and that said 
I the account ^  a correct copy of defendant's books showing 
I 0Unt °f your orator.
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And that an account may be taken between your orator and 
the said defendants, and if it shall appear that the order with 
interest from the time it was received by the defendants is more 
than sufficient to satisfy the amount due the defendants, then 
that the residue be paid over to your orator; and that vour 
orator may be permitted to redeem the said premises. Your 
orator being ready and willing, etc., hereby offering to pay 
what, it anything, shall appear to remain due on said mort-
gages. And that the said defendants may be decreed to deliver 

10 up to yoUr orator the said bonds and mortgages, f l̂ly receipted 
and cancelled, and to execute to your orator a discharge of said 
mortgages and deliver over to your orator all deeds and writings 
in his custody or power, relating to said mortgaged premises 
and to fully receipt the account against your orator.

And that your orator may have such other relief in the prem- 
ises as the nature of the case may require and as shall be agree-
able to equity and good conscience.

May it please your Honor, the premises considered, to grant 
unto your orator the State’s writs of subpoena, issuing out of 
and under the seal of the Honorable Court, to be directed to 

jm  said Cord Mahnken and Stephen Moorhouse, command-
ing them and each of them by a certain day and under a certain 
penalty therein to be expressed to be and appear before your 
Honor in this Honorable Court, then and there to answer all 
and singular the said premises, and to stand to, abide by and 
perform such order and decree therein, as to your Honor shall 
seem meet and shall be agreeable to equity and good conscience.

And your orator as in duty bound will ever pray, &c.

30

40



n ■antcrg o f  W m \ m %

Between
Jerem iah  E. A d a ms ,

. Complainant
and

Cor d Ma h n k e n , et. a l,
Défendants.

On Bill, &c.

hnfnf anSWfr-0̂ i )T̂  ^ a^n^en5 HH! Of the defendants to the bill of complaint of Jeremiah E. Adams, complainant.

for ans^er unto the bill of complaint of the 
S g m  S  .u\lto so much thereof as this defendant is ad- 10 
answprinff ma ma n.ec<:ssaiT for him to make answer unto, 
procer flnd aU-^,a(̂ mits that the said complainant is a 
formanv vparf car̂ iê |011 bis business in the City of Elizabeth 
in fee 0/ Z  . ’ and that he has been for a long time the owner
forth and dp̂ PrT an(  ̂ an4 PFeml‘ses particularly set
believes thaf +R ei 10 \11 SD̂ 8|sfI,̂ N  ° f  complaint, and 
the «aid onm l  ̂S:ime.are correctly described, and that
an? in fmtb£ lnant ^ StiU ^  thereof And this defend- 
house as a<̂ mits that he and Stephen Moor-
Wiouse PconductedUf der ^  firm narae of Mahnken &20 
the City of New Y™i f°Amf ny. years? at 174 S l f f i  street, in 
that the said ™ > H'e business of wholesale grocers ; and
said firm. ainan  ̂ f°r a long time had dealings with

about ttfM ilo iilllB  ln/ i;rther answering, admits that on or 
thousand eio-ht hd a & j  °4 August, in the year of our Lord one 
for value receivpd0 i an(̂  ®eventy-two, the said complainant 
tbe said Stenhpn A/r31 i an4 executed to this defendant, and 
bouse, a bond «> J^rbouse, partners as Mahnken & Moor- 
set forth and fW  •?°ri&age upon the first tract particularly o0 
P^nhto s e L c T ^  1  pthe ^uiplainant’s said bill o f com-3° 
with interest and o4two thousand five hundred dollars,

’ lurther answering, says that said mbrfo-aore
2
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bears date the day and year last aforesaid, and was duly ac-
knowledged according to law, by the said complainant, and 
recorded in the Clerk’s Office of the County of Union, at Eliza-
beth, in Book 24 of mortgages on page 496, &c., but this de-
fendant expressly charges arid insists that said mortgage, and 
the bond secured thereby, have been paid and satisfied to this 
defendant, and the said Stephen Moorhouse, (then) partners, 
trading as Mahnken & Moorhouse, and that said mortgage has 
been duly cancelled of record, and is no longer a lien or encum- 

lobrance upon the tract of land therein described, and 
that the said Mahnken & Moorhouse, (late) part-
ners, as aforesaid, or this defendant, have no longer 
a claim against the said complainant for said bond and mort-
gage or any part thereof, and further charges and insists that 
said bond and mortgage, made and executed by the said com-
plainant to this defendant and Stephen Moorhouse (then) part-
ners, trading as Mahnken & Moor house, to secure the sum ot 
two thousand five hundred dollars, dated August 16,1872, 
has been wholly extinguished, and is utterly null and void, both 
at law and in equity.

^  And this defendant further answering, denies that the bond 
and mortgage aforesaid or the, principal of the same or any part 
thereof, or any interest falling due thereon, or the payment of 
the principal of said bond and* mortgage, or any payments on 
account thereof, dr for, or on account of the interest due thereon, 
were ever entered in the general account of the complainant on 
the books of the said Mahnken & Moorhouse, but. charges and 
insists that the same was an entirely separate and distinct 
transaction, and had nothing whatever to do with the store 
account of the said Mahfike:i & Moorhouse against the said 
complainant.

And this defendant further answering, says, that the co-part-
nership lately existing between this defendant and Stephen 
Moorhouse, was dissolved by a writing under their hands and 
seals, of which the following is a true copy, viz.: “ Agreement

39

kJVtUOj Vi LliC IU11U\V lo ft l l Uv '-'V/ • o
made and entered into this eighth day of April in the year one 
’ -  - —  -■ - - - . . . ind between Cold

of the City and

liiwvtu u uu  VUIVI VU 111 LV/ tUiO CIq IIU* ViUJ vv ~ ----- J
thousand eight hundred and eighty-two bv and between 
Mahnken and Stephen Moorhouse, both

4-k rt Q 4- r» 1a /v-i-* XTnUf "V WJL , ,    ,
b etw een  the above

County of New York in the State of New York : Witnesssetli,
40 that the co-partnership heretofore existing between the above 

named parties hereto, under the firm name of M ahnken  
Moorhouse in the business of wholesale grocers, carried on a 
number 174 Duane street, in the said City ot New Yor ,liuiiiuor j. < .i^uaue street, m me saw -—
hereby in all things, this day dissolved by mutual consen j  _ 

A it la 'namKrT aoreed that the said Stephen Moor ioi
said co-partnership, and tiie 
consideration of the sum o 

I of the United

And it is hereby  ̂
retires and withdraws from the 
business thereof, and hereby in 
forty thousand (40,000) dollars, lawful money
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States to him in hand paid by the said Cord Mahnken, the 
receipt whereof is hereby acknowledged has bargained and sold, 
and by these presents, doth grant', convey, sell, assign, transfer 
and set over unto the said Cord Mahnken, his executors, 
administrators and assigns, all Ids right title and interest and 
moiety in and to the stock in trade, goods, wares and 
merchandise stocks, bonds and mortgages, property, 
assets and effects of every description belonging to the 
said co-partnership wherever the same may bo, together 
with all outstanding accounts, indebtedness, judgments and m 
things in action due, owing and to become due and owing to 
the said firm, including all books and accounts, vouchers, bills, 
papers and documents of every kind, character and description 
ot the business heretofore earried on by thestid firm, together 
with the good will of the said business of the copartnersliip 
hereby dissolved, to have and. to hold the same to the said 
Cord Mahnken, his executors, administrators and assigns 
foiever. And the said Stephen Moorhouse doth herebv eonsti- 
tnte the said Cord Mahnken, Ids attorney,.irrevocable in tie*
■ herd Malmken’s name or in the name of the said firm, 
to codect all debts due said firm ; to institute aud prosecute at 
Jus own costand expense suits fur the recovery of said debts, 
ani to c\< cute all such acquittances as may be necessary, and 
¡-,enera |y to do all such acts and things as mavbe nooossarv and 
proj>er lor the complete settlement of all tin* business arid con-
cerns of the said copartnership. '

^  Cord Mahnkon hereby assumes the payment 
y ■ ie lability and liabilities of the Said firm hereby dis- 

baMU\ fSB appears upon the books rtf 
• ? ^  °r die Sldd firm herebv dissolved. And the

,]• I 0r' Mahnken hereby covenants to pav and
‘ large the said debts, as they respectively mature, 

on d 11111 llme.;°  tin™ exhibit to the said Stephen Moorhouse 
MnuT i , ences of snch payments. And the said Cord 
s‘iicl cn n| leii /  a£recs to indemnify and save harmless the 
or elm len ^Vloorhouse from all liability o f whatsoever kind 
firm thC r,,i % reason 8ai(l outstanding liabilities of said 
Ins Lt'e Mooriiouse hereby* covenanting that lie
curred o°n f|| S;l>d firm contracted any liability or irf-
<foes not 'V winch he has not disclosed, and which 40

It*i M M  11 * ° n p e hooks of account of said firm. 
stood1 thn+r°^i / Ul'ther mutually agreed and expressly uhder- 
privilevo nf ti LPl ileo'e'n eontained" shall limit the right and 
ofanv p.'nl ie,s. Stephen Moorhouse to enter into business 

7 tvind on his own individual account.
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In witness whereof the parties to this agreement have here-
unto set their hands and affixed their seals the day and year 
first above written.

Signed, sealed and delivered in \ 
the presence of— the wdrds \ 
“  stocks, bonas and mortgage ] 
interlined after the word /  
merchandise in the second I 
line from the bottom of the ( 

ffi first page, and the words “ at \ 
his own cost and expense/* /  
interlined after the word V 
prosecute in the eighteenth \ 
line of the second page of this 1 
agreement before its execu- I 
tion. /

Je sse  K. F u r l o n g , 
Ja me s  A. Se a m a n .

Cord Mahnken, (L. S.) 
Stephen Moorhouse, (L. S.)

And this defendant further answering, says that immediately 
upon the dissolution of the copartnership aforesaaid of 
Mahnken & Moorhouse, to wit : on the said eighth day of 
April, in the year of our Lord one thousand eight hundred 
and eighty-two, another copartnership, was formed consisting of 
this defendant Edward A. Mahnken and James W. Longwell, 
under the name, style and firm of C. Mahnken & Co., and that 
said firm have, since said last above mentioned date, been 
carrying on the grocery business at said 174 Duane Street, in 
said city of New York.

30 And this defendant admits, that the said complainant con-
tinued to trade or deal with the said firm of Mahnken & 
Moorhouse up to the time of the dissolution of the said firm 
except as hereinafter stated, and says that he continued to dea 
with the present firm of C. Mahnken & Co. up to witmn a 
short time before the commencement of this suit.

And this defendant further answering says, that on the 
teenth day of January, in the year of our Lord one, thousan 
eight hundred and seventy-five, the said complainant was in 
debted to the said firm of Mahnken & Moorhouse on oô

40 account for goods, wares and merchandise sold and delivered{ 
him, the sum of two thousand five hundred and forty-eig 
dollars and fifty-eight cents, as nearly as this defendan 
ascertain, and with a view of securing two thousand o 
thereof, and for the purpose of obtaining further ere l , 
said complainant made and executed to this defendan 
Stephen Moorhouse, partners in trade as Mahnken /
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house, a bond and mortgage for the sum of two thousand dollars, 
on account o f  said  indebtedness to said firm, bearing date the 
day and year last aforesaid, and which said mortgage was after 
the excution thereof acknowledgd according to law and duly 
recorded in the aforesaid Clerks office in Book 36 of mortgages 
on page 2 4 5 , &c. • _ •,

And this defendant admits that said last mentioned mort-
gage covers the same premises as the fi st mentioned mortgage, 
but positively denies that the mortgage account and the grocer’s 
account were at the date of the last mentioned mortgage, to 10 
wit: on January 15, 1875, mingled together, and further 
denies that the consideration of the said last mentioned mort-
gage for two thousand dollars, was a bonus of five hundred 
dollars and one thousand and five hundred dollars, the balance 
claimed by the said complainant to have remained unpaid on 
the aforesaid mortgage of two thousand five hundred dollars ; 
but on the contrary charges it to be true that the said mort-
gage for two thousand dollars was given on account of the in-
debtedness then existing, by the said complainant to the said 
Mahnken & Morehouse, as hereinbefore set forth, and that 
there was no usury or bonus whatever charged or paid thereon^ 
or in said tra n sactio n , and that the said complainant is not en-
titled to any deduction from said bond and mortgage.

And this defendant further answering, admits that on or 
about the fifteenth day of August, in the year of our Lord one 
thousand eight hundred and seventy-eight, the said complain-
ant became and was indebted to the said firm of Mahnken & 
Moorehouse, for goods, wares and merchandise, in the further 
sum of one thousand five hundred dollars, or thereabouts, over 
and above the interest charged upon the $2,000 mortgage 30 
aforesaid, and to secure the payment of this indebtedness, and 
or,future indebtedness, and to obtain further credit from said 
Jm, executed to this defendant, and the said Stephen Moor- 
ouse, a bond and mortgage conditioned for the payment of one 
ousand five hundred dollars, with semi-annual interest, three 

years from the date thereof; that said mortgage covers the first 
Jvj u/°Dj tracts of land in the complainant’s bill of complaint, 

his defendant further says, that said bond and mortgage 
oars date the day and year last aforesaid, and that after the 

H H l0Q thereof, the said mortgage was acknowledged accord- 4 0  

afn by the said complainant, and duly registered in the 
A^dil • er̂ s °® ce> in Book 46 of mortgages, on page 335. 

kJJ iv ll ^i^dant, in further answering, says, that on or
the twenty-seventh day of April, in the year of our Lord,

|d wag 
th ‘•i §oodg

6Sai Mp&hkein & Moorhouse, to the said complainant, and

beoam°̂ â ( ê t  huhdred and eighty, the said complainant 
house V*- WaS ^ ^ t e d  to the said firm of Mahnken & Moor- 
ij e’ or §o°ds, wares and merchandise, sold and delivered by
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also fqr interest on the two thousand dollar bond and mortgage, 
and on the fifteen hundred dollars bond and mortgage herein- 
before set forth, charged to the general account of the said com-
plainant, on the books of the said firm of Mahnkon & Moor- 
house, in the further sum of nine hundred and sixty-four 
dollars and fourteen cents, and that on said last mentioned day 
the said complainant and the said firm of Mahnken & Moor- 
house had a settlement of all accounts between them, as shown 
by the books of the said firm of Mahnken & Moorhouse, and 

10 upon the conclusion of said settlement there was found to be 
due in accordance with said books, and after a full investiga-
tion thereof, from the said complainant to the said firm of 
Mahnken & Moorhouse, the said sum of nine hundred and 
sixty-four dollars and fourteen cents, and for which amount the 
said complainant did give a prommissory note, of which the 
following is a true copy, viz. :

\  Ne w  Y o r k , April 27th, 1880.
On demand, after date, I promise to pay to the order of 

Mahnken & Moorhouse, nine hundred, sixty-four and y1̂  clol- 
. oplars, at Irving National Bank, vrlue received, with interest.

J. E. Adams.

And this defendant, further answering, says, that after the 
settlement aforesaid, the said complainant continued to purchase 
goods, wares and merchandise of the said firm of Mahnken & 
Moorhouse, and became, and was further indebted to them in 
the sum of four tundred and eighty-seven dollars and fifty- 
seven cents on the twenty-eighth day of October, in the year 
of our Lord one thousand eight hundred and eighty, and that 

'30 after said date, and until the month of April, A. D. eiDht 
hundred and eighty-one, the said complainant ceased to trade 
with the said firm of Mahnken & Moorhouse, or was refused 
further credit by them (excepting a small purchase of fifteen 
dollars, made on or about February 25, 1881); and that dur-
ing said period, between October, 1880, and April,1881, afore-
said, the said Mahnken & Moorhouse were pushing the said 
-complainant for a settlement of his indebtedness to them, whic 
consisted at that time of the bond and mortgage aforesaid o 
two thousand dollars ; the bond and mortgage aforesaid o 

!40 fifteen hundred dollars; the note aforesaid of nine hun re 
and sixty-four dollars and fourteen cents, and the book 
aforesaid of four hundred and eighty-seven dollars and y 
seven cents, with- large arrears of interest on all said sums. » 

And further answering says, upon information and ei , 
that the premises covered by the mortgages aforesaid o 
thousand dollars, and fifteen hundred dollars, are covcrê  
prior mortgages, and are a scanty security for the mone} 
tended to be secured thereby.
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And this defendant, farther answering, says, that the said 
complainant, in order to keep the said firm of Mahnken & . 
Moorhouse from proceeding to collect from him the indebted-
ness aforesaid (in its various forms), and to gain farther time 
for the payment thereof, and also to obtain further credit, did, 
in the month of March, A. D. eighteen hundred and eighty- . 
one, cause to be drawn up, signed, accepted and delivered to 
the said firm of Mahnken & Moorhouse, as additional security , 
for the indebtedness aforesai ', and for cash advanced, as here-
inafter set forth, and to secure the said firm of Mahnken & 10 
Moorhouse for future indebtedness by the said complainant 
made in the purchase of goods, wares and merchandise, an 
order, of which the following is a true copy, viz. :

W a s h in g t o n , March 19, 1881.
Sir :—

After deducting your fees and incidental expenses in the pros-
ecution of my claims against the District of Columbia before the 
United States Court of Claims, and also the amount of eleven 
hundred dollars in acceptance now out, please pay to the. order 2(n 
oi Messrs Mahnken & Moorhouse, of New York city, five 
thousand five hundred dollars out of any money that may be 
awarded ine by said Court of Claims in my suits now pending 
against said District of Columbia in said court. Value re-
ceived, and charge the same to the account of

Yours Respectfully,
W m. H. A dam s .

Al l en C. Cl a r k , ^
A ttorney-at-L aw ,
220 4| Street, f  ̂ * 3flWashington, D. C.J

Endor ed across the face of said order as follows, viz. :
Washington, District o f Columbia $550OAAr.Accepted, Marelfl 9 ,1881.

A l l e n  C. Cl a r k .
coraplainanfdei'enr ant furthcr answering, says : That the said 
demands V °re. *ie would deliver the order aforesaid, 
advaneer.fr i Sy^ ®rm Mahnken & Moorhouse au • 
die said firm %  flUls dollars in cash, which demand
securesaid r. °i ^hnkeu & Moorhouse acveded to, in order to 40 
said sum nff er , <)r *11® purposes aforesaid, and thereupon paid 
ant, on or nL°Uf ,lun<̂ e(\ and fifty dollars to the said complain- 
Lord one 1 , ^uj^ieth day of March, in the year of our 
the same to thSan ^^ndred and eighty-one, and charged
hwksofthn complainant, in his general account, on the

' ‘ fcj said firra 0f  Mahnken & Moorhouse.
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And this defendant farther says: That soon, after the 
delivery of the order aforesaid, and" upon the strength thereof, 
the said complainant commenced to trade or deal again with 
the said firm of Mahnken & Moorhouse, and continued so to 
do up to the date of the dissolution of said co-partnership, and 
also to trade or deal with the said firm of C. Mahnken & Co., 
until within a short time before the commencement of this suit, 
and that during said period he purchased of said firm goods, 
wares and merchandise to the amount of one thousand and 

10thirty-two dollars and forty-five cents; and that the said com-
plainant owes to the two firms aforesaid on book account at 
this time (including the said four hundred and fifty dollars, 
advanced as aforesaid) the sum of one thousand one hundred 
and fifty-nine dollars and fifteen cents, with large arrearages of 
interest due thereon, and also owes to the said late firm of 
Mahnken & Moorhouse, the aforesaid note of nine hundred 
and sixty-four dollars and fourteen cents, with interest due 
thereon from the.date thereof, excepting two payments made 
thereon, viz : May 6, 1880, cash $25.00, and June 11, 1880, 

20 cash $25.00: and further says that' said book account and 
said note are not secured in any other way than by the order
aforesaid.

And this defendant further answering says : That by the 
agreement or assignment hereinbefore set forth at length, he is 
now, the owner and holder, both in law and equity of the 
aforesaid two mortgages, the aforesaid note and the aforesau 
book account, and also of the order aforesaid given as addition» 
security for the payment thereof, and that he has the possessor 
of said two mortgages, note, order and books. |

30 And this defendant further answering, says: Upon lniorma 
tionand belief that the suits mentioned in the order herein e 
fore set forth at length, are still pending and have no ee 
settled or tried, arid, that the said Allen C. Clark, in sai or  ̂
named, refuses to .pay the said order or any money on ĉcoi 
thereof, until the determination of said suits, aithougr 
requested so to do, and that the collection of said or er 
part thereof is doubtful, but upon the payment of sai o , 
any part thereof to this defendant, he tenders lnmse rea y  ̂
willing to credit the amount paid thereon .and to m at_ wjiat- 

40accounting to the said complainant, and to pay him ov| ,
ever balance, if any may be found due him, after ae
indebtedness aforesaid. . , , ii1G said

And this defendant further answering, denies v - • . jy
complainant had on or about the 30th fdav o a mort- 
1881, paid in full all the accrued interest on sau ^ at. tjjC 
gages, blit on the contrary charges it to be ■cu > has not 
greater part of said interest, if not the who e e 5 ^  was 
been paid by the said complainant or any one or >
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charged up to the general account of the said cbmplaih^t^impn 
the books of the said firm of Mahnken & M oor^ ti^ ^ o^ w as 
carried into the aforesaid note given to balance the tfccoh^t o f 
the said complaiuant. ' ‘'.l".

And further admits, that it may be true, that;6fae '0M&- 
the firm of Mahnken & Moorhouse made i nq uiries JaN b> 1^’d i r̂der 
and ascertained it had some value, and says that ifte am resaid 
order was actually received by the said ¡Stephen Moorhouse 
after consultation between this defendant $nd tlm§aidi Mpocr 
house, relative thereto, and as to what it iyas to ̂ e given and 10 
accepted for; and further denies that the said fi r m;<#'M,&hnken 
& Moorhouse received said order with the agree then t that they 
would apply so much thereof as was necessary1.tbwards paying 
the indebtdeness of the said complainant to the said firm of 
Mahnken & Moorhouse, and that they should have an account-
ing and pay the balance of said order (if any) over to the, said 
complainant, bnt on the contrary this defendant charges it to 
be’rue, and insists that the said order was passed over and 
delivered by the said complainant to the said firm of Mulmken 
& Moorhouse as additional security, as hereinbefore set forth. 20 

And this defendant further answering, says, that said order 
was never credited to the account of said complainant noon the 
books of the said firm of Mahnken & Moorhouse, nor was it 
ever the intention of the said firm so to do, until the same or 
some part thereof, was paid, and then only to credit the amount 
8° paid ; and further admits that at the time of the dissolution 
° le co-partnership of Mahnken & Moorhouse, this defend- 
ant became the owner ot all the assets, and entitled to the 
anil ev>dence ot indebtedness belonging to said late firm,
»pn • a, a* -t time the account of the said complainant 30 
m»n °e j°^ n P̂0n 8a*d books, and says that it still remains 
MahnW, s lvr^er ^en'es that at that time the said firm of 
not inr|e{! a Moorhouse knew that the said complainant was 
assets fh led -t? t lernt and »1 estimating the value of the firing 
but pL 6 fefi complainants account was considered balance, 

And «v* i  x- contmry thereof to be true, 
the snifl ~ deJendant further answering, says, that as to wbat 
saidordpr a ,en ,^ 00r bouse saysor will say, relative to the 
isnotinf/0 i °  the:other matters in question this defendant 
denies e.*ceP* by the bill of the said complainant, but
k Moorhnno 6 S • A,(laric!s gavei and the said firm of Mahnken 
and the Bf»wi ° reci‘lv®d s tid order to settle the said mortgages, 
the said Art C0̂ P ainants account, and further denies that if 
and bonds wn UK at*end«d to it at that time the mortgages 
account r cfi! f o “ave been given up and the said complainants 

said order ed ’ an<̂  further denies that through negligence 
was not, at the time it was received by said firm

3

40



Id

Credited upon the firms books, and that by inadvertence the 
•aid complainant’s account was left open when the partnership 
Was dissolved.

And that this defendant may have such further or other relief 
in the premises as the nature o f the case may require, and as 
Shall be agreeable to equity and good conscience, and that 
thereupon he may be hence dismissed with his reasonable costs 
Snd charges in tnis behalf most wrongfully sustained.

Ro bb in s  & Har t sh o r ne ,
1 Solicitor» for and of Counsel with Cord Mahnken, Defendant.

0:}i | vi
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IN CHANCERY OF NEW JERSEY.

Between
Jeremiah E. Adams,

erm pm nant.l ^  m ,  ^  
and

Cord Mahnken, et at.i v
Defendant».

10
Depositions and proofs on part of the complainant, taken Be-1 

fore me, Edward S. Atwater, -a master and examined in Chan-
cy °{New Jersey, at my office, No. 208 Broad street, fijfaisd' 
,eth> New Jersey, on Wednesday, June 6, 188a, at 10 A. M., 
m presence of Alward and Parrot, solicitors of Complainant, 
and Robbins and Hartshorne, solicitors of defendant: Cord Mahnken. . ; ,

E p w a b d  S. A t w a t e r ,Master and Examiner.
Jeremiah E. Adams, the complainant, being duly sworn 

says* *° aW’ an<̂ examioed fey Judge Alward, deposes and
I am the complainant in this pause. I reside in this city. 

ioka y1 ess 1S orocer. I have been a grocer in this city-since 
(W M i”! a(Xlua\nted with the defendants in this cause, 
wholesale l̂ eU Stephen Morehouse; their business is 
Xthemgr°TCr  lnuNew Y°rk city. I have had dealings 
The ntrin' 4. t V̂ >)01’rowed tnonev of them; it was in 1872. 
dollars! T  j  W18hed to borrow was $2,000 (two thousand80 
Cord MaKni,made ?PP,ilcPtioii to t l̂e defendants for it, to Mr.
Rt that timo e\ r  & Morehouse were in partnership
money if t  * .^ak»keu said he would let me have the 
My aDnlinô 011 d glve him a bo«d and mortgage for $2,50 *. 
Z Z f t i  Wf t0 the fi^  to loan the money. I  eniered
y *  a mortga? X  iT500the Th™ ‘“T “8 me *2’000 *» delivered - tl,® I r vA->00. The mortgage was executed and
me a ml j l  T rtga8e, was dated August 16, 1872. I now
County CfcrP ’T . taken by “»e yesterday from the Union ,A

biUuf c o 5 a i nr tgage ^
®0nerioIlfl]Kahaken & Moreho«se,s check for $2,000 for the 
ceived for that y t~Lem on ttlat raortgage. That is all I re-

mat mortgage. At that time I was buying groceries
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of Mahnken & Morehouse ; I continued to deal with them 
up to the time they dissolved.

T h a t mortgage was cancelled by g iv in g  another mortgage on 
the 16th o f Ja n u a ry, 18 7 5 , I  had an open account with 
M ahnken & M orehouse a ll the tim e between the giving of the 
first mortgage and its cancellation. D urin g  that time there 
was no settlem ent between M ahnken & Morehouse and myself, 
either o f the m ortgage, interest or grocery account. There 
w as no settlem ent made when the old mortgage Was cancelled 

lO and the new one given.
W hen I  executed the second mortgage, in  January, 1875, I  

turned it  over to M ahnken & M orehouse; I  am not certain to 
w hich o f them ; I  th in k  both o f them were there when it was 
turned over. T h e  d elive ry o f the new mortgage and the can-
ce llin g  of ¿he old was one transaction. I  have been to tha 
C le ^ k ^  bffic^ io  se i who canpelledAthe old mortgage. It  was 
produbed at llie .o ific e  ip frC ^ ce lla tio n  by Cprd Mahnken.

Q. What y^  |||e borî id̂ ratiplQ of this second mortgage ?
A. $2,000; ^j^v^m^cred^ifor it on his books. I sup- 

20 posed he did," JV
Q, Was this second mortgage given on the grocery account, 

or on account of the balance that was due on the old mortgage?

[Objected to as leading.]
A. It was given to help settle up the old mortgage and the 

grocery account together." ̂  It "was all one concern. I never 
had any settlement with them. I never took any receipt from 
the time it commenced—receipts as to settleftichf I say.

Q. What was your understanding as to the first mortgage, 
e : was that entered in the account or not .

r.v . : ■ ; :.̂ Ĝ Objactedv.to.] r.m-t '¿k --v ;•
 ̂-«% •’ v • •• ; -||■■■•"j| ‘ 1

A :PD supposed it  was.
.lit-' t H -if- '■ • •> : ' V  ■; ; - *
*'.¿fCounsel lor defendant Cord Mahnken objects to all ques 
Hpn»;and>rkns\vers reli&ftî to the mortgage of $2,500 t e 

,nas if obieCtions were made at each question and answer, or 
reason ahd upon :,the grounds that the $2,500 mortgage ^  . 
paid aficfWtisfiPd ¿(tid cancelled *of record, and is not mqn

:1n this eujtt] *;; f  p‘„" t 'It- ■ ■
^  L [Counsel for complainant; consents ‘that the objection be e 

tered as if made to each question and answer.]

Q. State distinctly how that old mortgage was paid.
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[Objected to.]

A. By giving another mortgage the same day, $52,000, or 
about the same day. I don’t recollect of giving any money at 
that time or at the time of giving the mortgage, but I had pre-
viously been paying them money on account and dealing with 
them, several hundred dollars per month, and paying them 
money by check. ' r

Q, Did you ever give Mahuket» & Moorhouse an order on 
anyone? ' 1G

A. Yes, sir ; I think it was in the year 1882. ; „ •5
Q. Then you don’t remember when it was f  
A. Well, I don’t; I had not taken the date of the order. t:
Q. State the transaction and circumstances ?
A. I had a conversation with Mr. Moorhouse iu regard to 

getting an order of W. H. Adams on his attorney Allen C. 
Clark, in Washington, D. C., which was to be accepted by 
Allen C, Clark for $5,500, said order if I could get it, they 
would give me credit for the same. I got that order and de-
livered it. . ; k'

Q. What was the agreement when von delivered them the. 
order? *

A. That they would give me credit for the same and render 
me a statement, and have: a general settling up and turn over 
ffly mortgages and all my papers. That is all there is about it.
Q. Was there anything said about the difference between the 

account and the order ? i
A. The difference was to be adjusted whatever there was; if 

there was anything due me I was to have it, and if there was 
anything due them they was to have it. The order was known 
o be more than the amount that I owed them on everything. I 
*4̂ (V̂ 10U8 °̂r a s*atement' and settlement. They gave me30 m money on account of the order and promised a state-
ment and a credit of the order. This $450 was on account of 
e balance that was coming to me on account of the order.

foF s  î ststatement was in answer to a question worded as 
f .?W8.: 0̂U mean to say that this $450 was on account

e balance that was due on account of the order ?”]

or<V ̂  was it or was it not understood that the
ovoJ jXC •• entire indebtedness to the defendants of40every description ? *,

[Objected to as leading.]

 ̂  ̂was understood that it exceeded the amount.



Q. Did you give this order in payment of your indebtedness 
or only as collateral security ?

[Objected-to as leading.]

A. I gave it in payment of my indebtedness so understood 
by one of the firm and myself. After the 'firm had dissolved I 
got a statement of my account from them. This paper which 
I hold in my hand is the statem mt which I received. I was 
not satisfied with it. I took it back and told Mr. Mahnken 
that it was all wrong. At that time the lower credits amount-
ing to $690 were not on tbie paper. They put it on while I 
Was there. The order was not on at all. I have never seen 
the order since I handed it over to them. I asked Mr. 
Mahnken why they had not given me credit for the order. He 
said that Morehouse had the order. ~

Q. Has your counsel shown you a book stating that it was 
a copy from Mr. Mahnken;& Morehouse’s ledger?

20 A. He has. I looked to see whether I had credit for all the 
checks which I had given. The checks which I now produce 
were not credited. Fourteen checks on the First National 
Bank of Elizabeth, bearing date and of amount as follows: .
January 24, 1873,
May 23 u
July 18, it
Aug. 22,
Sept. 5, et

30 Oct. 31, 1874,
Nov. 6, • «

“ 14, «
“ 27, " a

Dec. 5, -a
“ 12, u
“ 19,

26, <<
Jan. 9, 3875,

40
[These checks are offered 

A 1 to A 14 inclusive.]

$1,000 00 
30 00 

175 00 
150 00 
500 00
150 00
151 20
150 90
151 11 
151 52 
151 72 
83 40

100 00 
| 153 13

in evidence, and marked Exhibits

Q. Did you or not find the first mortgage of $2,500 on 
ledger ?

A. No, sir; it is not in the book. # „
Q. These checks that were given, were they given be 

the date of its execution and its cancellation ?



A. They were all given between the time of the mortgage 
being executed and cancelled.

Q. You have mentioned two mortgages; did you give 
Mahnken& Morehouse any other mortgage?

A. Yes, for $1,500. That was given on account o f my in-
debtedness to them. That is one of the mortgages mentioned 
in the bill. I gave Mahnken & Morehouse a note for $964 14. 
That was on account of the indebtedness as well as the $1,500 
mortgage.

Q. Were these given before the order ? 10
A. They were.
Q. What were those fourteen checks given for ?
A. On account, my grocery account.

[Cross-examined by Mr. -Hartshorne.] ii<

I came here in the fall of 1856, and> haye„ been in the gro-
cery business ever since, but not in my own name all the time.
I was in business with my father in the fall o f 1856. I  am 
not certain whether the aiame was William Adams alone. Soon 20 
after we came here it was William Adams & Son. I  came 
from Ulster county, New York State. I never was in the 
grocery business there. I could, not say how long the firm of 
William Adams & Son existed; I could not tell when I first 
went into business for.myself. Mr*:'Mahnken& books could
tell you about as near as any evidence'; I  could not. My 
iather is not alive. ;,£»*•; -

[Foregoing examination objected to a& Irrelevant.]

< ■: I succeeded my father in the business ̂  believe. I..don’t recol-
lect how that was ̂  he went qqt.. ■> My^j^hier idied.. X have had 30 

e/)U8lness ever since. I  don’t kno,w, fiui what it. was before 
vj ‘ it may have been five or ten years befqrq that I  took 
i*»® business. * ‘

Q. Bo you mean to say that you q̂ nnoib come within five or 
Â xr8 °f w ên y°u hrst started in the business ?
• ^ot here to-day, I  could if I  Was ̂ Kqtne.

A v°UF- metnory then is defective ? ' - ̂
• sir; my memory is as goi^ aŝ yqurs or anybody else’s. 

von 8l?ce y°u first started in baslnese'In your own name have 
tlm®* Uĉ  saine in your 6Vrn name up to the presentw

a m  Present place of business in £lizdbeth ?

[Objected to as having nothing W: doi With the case.]

q  ̂decline to answer.
7 »  question repeated. 

Yes, sir; I have.
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Q. Gan you give the dates when you purchased your 
real estate ?

A. I could if I was home to look at my deeds. That is the 
only way I can give it to you.

Q. Please gi ve us the mortgages upon your real estate, who 
held by and the amount of each, other than the ones given to 
Mahnken & Morehouse ?

[Objected 'to.]
10

A. I don’t care to answer that question ; you can go to the 
Clerks office at the Court Housëand examine the title without 
my answering the question«

Q. Do you refuse to answer ? Xüj
A. No. I have got a mortgage op, my corner property to 

the Washington Life Insurance ‘Compa'trf $5,000 ; on same 
property Mr. Mahnkën’s mortgage covers Und ahead of it ; he 
knew that whep he took it. ' The interest is not all paid up on 
that mortgage. I cannot tell 'up to what time. They have 

'been taking orders from me on the city, and our city is in a 
kind of a mixed up mess.

There is a mortgage of $3,000 on. my property, 121 Broad« 
, way, Elizabeth ;, one vacant Jot of this * property is covered by 
the Mahnken $1,500 mortgage. TDhese are all the mortgages 
outside of the Mahnken mortgages.

I think I traded with Mahnken <fc Morehouse when I first 
commenced business; and traded with them up to the time of 
their dissolution. I have .traded a little with C. Mahnken & 
Go. I bought- most all o f my groceries of Mahnken <*

30 Morehouse, and ran a large accouut there.
Mahnken.Ai* Morehouse sent me a few statements of my ac-

count, but not as a rule. I don’t think I ever asked them tor 
statements of my account until this order business came up. 
Very seldom looked’ over the statements tjiat I did receive. < 
was in business in Washington, attd was not home to examin 
my affiiirs. My home was here in Elizabeth ; I was bac a 
forth. I was in the contracting business in Washington, u 
ing sewers, laying pavements, etc. .

Mk William H. Adams is my brother. I was there wit ® 
and interested with him. Ï was a kind of silent partner 
him. The business was done altogether in his name* , i

Q. You knew that this $2,500 mortgage was satisfied an 
cancelled of record in January, 1875, did you not.

A. I know it now ; I saw it on the record yesterday 
that it had been cancelled.

Q. Was that the first that you knew of it ?

♦
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A. When he took that $2,000 mortgage he said he would 
get the other one cancelled.

Q. At the time you gave the $2,000 mortgage, did you not 
know that you owed Mahnken & Morehouse over $2,000 on 
book account? r.-' : .

A. I did not know how much.
Q. You knew you owed them a large amount, did you not ? 
A. Yes.
Q,. Did you have a settlement with them at that time ?
A. I don’t recollect of any. 1
Q. You were frequently at that store ?
A. I used to go to their store occasionally.
Q. Did you use to look over their books at all ?
A. No, sir.
Q. Did not they occasionally call your attention to ilia 

amounts that you owed them, and to the books and ask for a 
settlement ?

A. They never called my attention to the books, they used to 
call on me for money.

Q. Do you say that you have never looked over your account 
m the books of Mahnken & Moorhou«e? §j|

A. I don’t recollect of looking or examining into my
account on their books. .
mS1’ ,^ave y°u ever had any settlement with the firm of 
Mahnken & Moorhouse?

A. I do not recollect of any settlement. There was a note 
rawn up once which they spoke about as a settlement. I 

never considered it a settlement; that note of $964.14. I
°u not say whether I  had a statement from them when that 

Dote was given. 3

\.3‘ ^°W carne y°u to sign or give that note if you had not
M  a statement or a settlement?
nni* 1  ̂was glad to do at a cost anything to keep them

0 ' Af Ta8 °.winS a S00̂  deal of money. |
A T ij  bme °̂fU were ^ard run ?’ 

trading Wvu ii110t baYe slSned a note if I was not. I kept on 
Q 5 f  th.em that , ■

& Mnmlt at; time did you make any agreement with Mahnken 
payments°?Se  ̂ Purchasing of goods and your future

un sh-irnâ Ti!8 me ^iat there was some talk about paying 
Q Did ; hat Was about what it amounted to. 

monthly nnrU a®ree u°t to exceed in purchases the sum of $300 
A, I think l^Td ^  blbs promptly in 30 days when due ?

a°count of the'notê  â rCe to $^0 or more monthly on
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A. I  don’ t recollect.
Q. Did you not agree to pay the interest on your mortgages 

when due promptly?
A. Wheu, at time note was given?
Q. Yes.
A. No, sir; I don’t recollect about that.
Q. Well, did you at any other time ?
A. 1 ‘don’t think I did. I supposed the interest was charged 

upon their book account, in fact the bookkeeper told me so.
10 Q. Wnat bookkeeper?

A. Their bookkeeper. I tfiink it was James Harrison.

[After recess examination resumed.]

Q. When this $>2,000 mortgage was given who was the 
business transacted with ?

A. I  am not certain whether it was Mahnken or Moorhouse 
or both.

20 Q. Do you remember who you delivered the mortgage to.
A. I  think they were both present when I left the mortgage 

at the store. I  could not say which one I handed it to.
Q. Was there anything said at that time as to what the 

mortgage was given for ?
A. No, sir. m
Q. Was that the same day the mortgage was executed .
A. I  could not say whether it was the same day or a day oi

two after.
Q. Did you have a settlement that day of any kind .
A. No, sir ; I think not.

30 Q. Did you make any payment that day?
A. I  certainly could not sav whether I did or did no .
Q. Did you take up the old $2,500 mortgage when you 

livered the $2,000 mortgage ?
A. No, sir. . .
Q. You are quite positive that that business wasi ra 

in New York and not here in Elizabeth, are you no •
A. To the best of my knowledge the mortgage wa

there in the office. , 1 r ,Uq 40 50O
40 Q. At that time did you make a demand or >

mortgage ?

Q. I f" ’h "*2,0 0 was given to take up 
why did you not demand and take up the $2,500 o 
have it cancelled yourself ? . , |L

A. It was not offered to me and I did not as ' pay 
Q,. Is that the way you usually do business Y 

off an obligation not* to demand it ?
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A. it wasaboufctte way i  did business with Mahnken & 
Moorhouse after I  got in their debt or got behind so much.

<4. You have stated in your direct examination that you
Mahnken & Moorhouse for the $2,000 mortgage, how do you know that ?

A. I saw it on this book, a copy of their books.
f  T i y°U kn°W hMore y°n a™  that book you speak o f?
A. Ialways supposed that they had given me credit for it.
Q. What led you to suppose so ?

mortgageŝ  a'WayS dain’e<l l°  g!ve me crcJit for "W  cheoki aad 10

A H S “ y 7 ^ ?  wMeh >'ou " ere led to suppose it ? 
had here ’ 1 *  wi8 00 that statement we

¡ H " *  of
A. I  am not certain.

4 S S ? “ “ « " P°" “ ny

gnvtaIorferofW ii|d l “ i yOU‘' <J!reet «xa“ i»ation that you2"

please give us the wording nf to Mahnken & Moorhouse,
A. I could nnf „• ^ ° fthat order as «ear as you can ? 

could not give it to you as it was written.

producTthi OTdei!]Pla,nant Cal,S counsel for defendant to • 
[Counsel for defendant produces it.]

Q- Give the substance uf it ? 30

tiie?£T tse lff01̂  t0 aS thc proper substance o f the order is

an accepted draft! UP Simdar to a draft and accepted similar to

amount thereof out°of on v^d 866 ^  u d°eS not read to Pa7 the
Sa|d Court of Claims in I ” e j that maY be awarded me by 
tnct °f Columbia in sa idcL SrT?Sn° W pending aSaiost th© Dis-

( A  You have stateiiie words you ask are in it. 
ffiUiam H. Adamson J?re,tof'?re that you were interested with 

ln W  business transactions in the District

40
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of Columbia, now is this one of those business transactions in 
which, you were interested ?

A. I  was interested in furnishing him with funds.
Q,. Last question repeated.
A. I  don’ t understand the question. The upper part of it 

I  do and I  have answered it.
Q. Before giving this $5,500 order of William H. Adams to 

Mahnken & Moorhouse, had you any interest whatever in the 
sum therein named ?

A. That order, the amount of that paper you have there, 
was coming to me from William H. Adams as part of my 
profits or money advanced. But of the $2,000 was in that that 
I  borrowed of Mahnken & Moorhouse.

Q,. This order represented indebtedness due William H. 
Adams and yourself from the District of Columbia, did it not?

A. Due William H. Adams, not me, I took it from William 
H. Adams.

Q. Well then it was due William H. Adams from the Dis-
trict o f Columbia ?

() A. Yes. It bears date March 19,1881. > ,
Q. In this order it speaks of suits now pending against t e 

District of Columbia, you knew of those suits at that time, i
you not ? . n

A. I  knew that they were in the Court of Claims. A en 
Clark was the only attorney that practiced before that tour - 
Those suits are still going on, waiting their turn. They ave 
not bed’n tried, settled or compromised in any way. A en • 
Clark, the attorney mentioned in this order, has not receive 
the money or any part thereof mentioned in this or er ro

vq those suits. . ,
Q. Then this order is not due and payable until the m )

is collected?

[Objected to as being a question of law.]

A. No, sir; as it reads there. _ . < i- ct
Q. This bargain that you have testified to in yo .  ̂ , 

examination as to Mahnken & Moorhouse receiving 
40 was before you actually obtained the order, was it no 

A. Yes, they advised me to get the order.
Q. What else did they say ? , on
A. That they would give me credit for it am 

account of it. They did give me $450 on accoun
they had had the order. , vou had

Q. On the strength of what you say they tola y ? j  
the order drawn up, signed and accepted,.did you no 

A. Mv brother had that done.
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Q. Then you did not see it until it came into your hands as 
it now is, did you ?

A. I did not. It was mailed to me from Washington.
Q. How long did you keep it in your possession ?
A. A very few days.
Q. What did you do with it then ?
A. I took it to Malinken & Moorhouse’s office. 1 gave it to 

Mr. Moorhouse there. I think Mr. Mahnken was not present.
Q. Was there any one else present besides yourself and Mr. 

Moorhouse? , , „ - ■ -
A. I don’t recollect of any one but the bookkeeper. 110 

think the bookkeeper was there. His name was Harrison, 
either his first or last name. They called him Harrison. 
There was no conversation took place between me and, him at 
that time relative to our business more than that he would 
give me credit for the order, and render a statement soon and 
deliver up my papers.

Q,. You had read over this order had you not at that time?
A. Yes, I read it over with him; Tie was satisfied with it.
Q. And you knew the money was not due thereon until col-

lected by Clark when he gained those suits, did you not ?
A. I knew what the order read and read it over to him ; 

understood it so, just as it read.
Q. This order is dated March 19,1881, did you at any time 

thereafter make a demand on Mahnken & Moorhouse for the 
bonds and mortgages and note and statement of your account ?

A. After they had had the order some time I  did.
Q. When ?

, kome time after they had had the order ; months after 
7  ™ ||l order, about the time they gave me the $450, I  

as sea them ôr> a statement and my papers.
Hi* At the time they gave you the $450 was the first time 30 

n ot^ ll ^eman  ̂f°r the statement and the papers, was it

A. WhenI first left the order I  asked for my statement.
m en^ Was next time, being some months after you 
g ve them the order that they paid you the $450 ?
got the $450 kn°W ^ow W  it was* It was about the time I 

^me as near as y°u can, was it one week, one
month or one year aften^rds ?
waking tlf $45ome Ŵ° c^ec^s> one f°r $200 and one for $250,40

n a ^ r as fell next time after that you demanded your 
ajj9 rom Mahnken & Moorhouse, if you demanded them at

times after, I  could not give the date, I  asked 
I0r my statement.
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10

20

Q. O f whom did you make the demand when you got the
$450 ?

A. O f Mr. Stephen Moorhouse, in his office at Mahnken & 
Moorhouse’s, at the store. He was the only man of the firm 
that I ever spoke to about the order.

Q. Did you ever make a demand of Mr. Mahnken for your 
papers, for your mortgages and note, etc.?

A. is'o, sir ; the only time I  spoke with Mr. Mahnken was 
when I took this statement back to him. He said Moorhousc 
had the order, that is svhy lie had not given me any credit. 
That was after the firm was dissolved.

Q,. Did not he say at that time that the order was not to be 
credited until paid and that it was given as additional or col-
lateral security for your indebtedness, or words to that effect?

A. He said a good many things, I don’t recollect it at all.
Q. But you don’ t say that he did not say it ?
A. I  don’t say that he did not say it. I left him and have 

never been in the office since.
Q. You knew Mr. Mahnken before Mr. Moorhouse went 

into partnership with him?
A. Yes.
Q. And vou traded with Mr. Mahnken before Mr. Moor-

house went into partnership with him ?
A. Yes.
Q. You also knew that Mr. Mahnken was the head man of 

the firm of Mahnken & Moorhouse, did you not?
A. I alwas done my business with Mr. Moorhouse.
Q. Question repeated.
A. I  knew he was the oldest. Mr. Moorhouse always did 

30 the inside business pretty much so far as I have known them. 
Q. When you gave this first mortgage of $2,500, you went

to Mr. Mahnken then, did you not ?
A. Yes, but he told me he 'had to advise with Mr. Moor 

house before he would let me have it.
Q. Now from March 19th, 1881, until you commenced this 

suit, you say you called upon Mr. Moorhouse severalvimes. 
your bonds and mortgages, etc., and did not succeed inge p 
them, why did you not call upon Mr. Mahnken previous 
your going back with that statement, as you knew he was 

^senior member of the firm, and ask him for the papers.
A. I  had done all my business with Moorhouse and 1 »  

confidence in him. I  did not see any use of going 0 
Mahnken. He was very seldom in when I was t ere, g 

. ally across town buying goods.
Q. At the times you called upon Mr. Moorhouse w a 

sons or excuses did he give for not complying wi 
demands in giving up your bonds, mortgages, &c..
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A. None. He told the bookkeeper (o fix up that account as 
soon as he could, of Adams.

Q. Did you ever complain to him of his negligence in not de-
livering up those papers ?

A. No, I would not if he had kept, them six months longer.
He had always been kind to me. I  do not remember at what 
time Mahnen & Moorhouse dissolved partnership. I  got a 
printed notice of the'dissolution at the time. I  knew that 
Moorhouse subsequentv wont into the same kind of business 
with other parties under the firm name of Stephen Moorhouse 10 
&Co.

Q. You have traded with Stephen Moorhouse & Co. since 
then, have you not ?

A. I have not bought a dollar’s worth of them.
Q. Since the firm of Mahnken & Moorhouse dissolved, you 

have been to see Mr. Moorhouse, have you not?
A. I have called on him two or three times since he has 

separated from Mahnken.
Q,. In reference to the business connected with this suit, 

have you not? 20
A. No, sir ; I have called to see him sociably, and we talked 

over this matter when I was there. I did not go a purpose to 
see him. . 8 1 1

Q* g| you did not ‘a purpose to see him, what did you go

A. To call on him as a particular friend; he always has 
een a friend of mine and I have called on him a good many 
imes, n t there slone, but when he was with Mahnken <&
oorhouse, socially I called to see him when I did not go a

purpose to buy goods.
3 011 ,eâ ed see him several times at the store o f Ste- 

Phen Moorhouse & Co., did you not ?
.pi ‘ . wo or three times I  called to see him at his new place ot business. . r
nnS' y°u and he talked over this order, the mortgages, 
note and accounts, did you not ?

q  *.talked °ver about the order.
coiineoi m " ^  ka<̂  been'to Mr. Mahnken’s you then sent your

A i M r' ¡ ¡ I S t0 him- did y °u “ Ot ?

J i A ” i f t l i these cheeks, Exhibits A  1 to A  14 have 
account ? ^  ltG<* *° ^°U 0n Mahnken & Moorhouse’s books of 40

, o uiui tgage ior was paid on by yc

j cted to because mortgage does not appear on the boo
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The mortgage hasA. It don’t show on this book at all. 
been cancelled of record.

Q* It therefore niust have been paid off ?
««.^;^That 1  what y °u sa7> 1 think was paid off by the $2,UOO mortgage.

Q,. The $2,500 mortgage is not now an existing lien against 
your property ?

A. The records say it is cancelled.  ̂ It must be so.
10 Q- -P° you owe the $2,500 mortgage, or any part thereof?

A. No..
Q* Were not checks, Exhibits A 1 to. A 14, paid by you to 

Mahnken <fc Moorhouse, or some of them, on account of the 
$2,500 mortgage? .

A. Some of them I think were.
Q,. Were not all of them.? \
A. No.

[Checks shown witness.!
20

Q,. Please select from them which ones were not paid on 
account o f the $2,500 mortgage ?

A. I could not select any of them which were or were not.
Q. How is it then that you can testify that all the checks 

were not paid on the mortgage ?
A. I  think I  said that these were not credited on the book 

that Mr. A1 ward brought.
Q. All that you paid to Mahnken & Moorhouse you paid by 

check, did you not ? >
30 A* I  think I did. I  don’ t recollect of paying them any 

money.
Q,. You sometimes dated your checks ahead,did you not?
A. Occasionally.
Q. And some of those checks you would not have the money 

to meet and would write or send to Mahnken & Moorhouse to 
send you a check to meet your checks, would you not?

A. No, sir ; I  never sent to them that I know of.
Q. Did you not telegraph to them to send down their chec 

to meet your check on one or more occasions ? ,
40 A .  I  have no recollection of that, I  may have telegrapkec 

them to hold my check.
Q. Did any one ever come out to Elizabeth from Maho 'en 

& Moorhouse’s store and bring the firm’s check to meet your 
check that you had given them ?

A. I  do not recollect of any such transaction.
Q. Did not Mr. Edward A. Mahnken bring out r.ere once« 

a check of that kind ?
A. I  have no recollection of it at this time.
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Q. You have let some of your checks to Mahnken & Moor- 
house go to protest, have you not ?

A. Yes, sir.
Q. And would take those protested checks up by giving 

Mahnken & Moorhouse another check, would you not ?
A. I generally sent them a certified check whenever there 

was one protested. , •
Q. You used to exchange checks with Mahnken & Moor- 

house, did you not ?
, A. I don’t recollect of ever exchanging checks with them.10 

It may have been. I don’t recollect of it.
Q. You frequently gave notes on account of amount due 

Mahnken & Moorhouse, did you not ?
A, I very seldom gave them a note, not a negotiable note.

I may have given them a note payable in New York once or 
twice. I never made any business of giving notes to them.

Q. Did you not on several occasions get Mahnken & Moor- 
house’s checks to take up notes which you had given them 
payable in the bank ?

A. I don’t recollect of ever getting Mahnken & Morehouse’s 2o 
check to take up my note payable in the bank.

Q. lou owe Mahnken &: Moorhouse a balance on open 
account, do you not ?

A. I think there is a few dollars due me.
Q. I am'speaking without taking the order into considera-

tion, if the order was not in existence then there would be a 
balance due them on open account, would there not ?

A. I contend that the order is to my credit. Mr. Moor-
house told me it ought to be so and was so.

Q,. You owe C. Mahnken & Co. a balance on open account, 30
do you n o t?

A. I don’t know how that is, they have got it all mixed up 
’ with those old and new. '

Q,. At the time you gave this $1,500 mortgage on account of 
your indebtedness to Mahnken & Moorhouse, did you not look 
over their books, or had a statement given you by them show-
ing that you were indebted to them in about that amount ?
. A. I did not look over their books. I don’t recollect of see- 
ingastatement at that time.

0,’ Mahnken & Moorhouse refused to give you further credit^ 
unessyou executed that mortgage, did they not?

A- I think they did.

[Statement heretofore examined on shown witness,]

A S f t  $690 at the bottom of it there was interest on the
’ and $1,500 mortgages charged vou on the books of
ahnken & Moorhouse, was it not?

5



34

A. I  certainly don’t know. When this statement first came 
it was not on. I  took it back to the store myself. Those 
credits of $690 were put on while I was there at the store but 
I don’t know that they were taken from the books.

Q. From October, 1880, until April, 1881, did not the firm 
of M ah liken & Moorhouse refuse to sell you any more goods 
upon credit, excepting a small bill of $15, obtained February 
25, 1881?

A. I think s '. I bought of them and traded and paid for 
what I  got.

[Note dated April 27, 1880, for $964.18, shown witness.]

Q. Is that you signature ?
A. Yes, sir.

[The order in question, dated March 19,1881, for $5,500 on 
Allan C. Clark, shown witness.]

Q. Are you acquainted with the signature of William H. 
20 Adams and Allan U. Clark ?

A. Yes, sir. . • 9
Q 4 That is William H. Adams’ genuine signature, is it not.
A; Y gs sir* "
Q*. The signature of Allan C. Clark to the acceptance is his 

genuine signature is it not ?
A. Yes, sir,

[Adjourned to Wednesday, June 13, 1883, at 10 A. M.]

June 13, 1883, at 10 A .M ., examination resumed in pres-
so enee of same counsel as before.

Re-direct:
J e r e m i a h  E. A d a m s , the witness, being le-examined y 

Mr. A1 ward, deposes and says:

Q. In your cross-examination to the question did youxn your cruss-fiaimuauuu ™ x n ~. , ,i :
up the old $2,500 mortgage when you « g e a  by
mortgage”  you answered “ No, sir;” what did y
that answer ? H , . T i„ft &2,-

1 A. I  did not take it up from the office the day
000 mortgage. *

Q. What do you understand by taking up ? Mahaken’i 
A  Taking it up from their office or from Mr. Malwi

that day.
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Q. Did you or not pay the $2,500 mortgage when you de-
livered the $2,000 mortgage ?

A. I did not leave any more money there on that day.
Q. What did you leave the $2,000 mortgage there for?
A. To be credited to me on occount of the $2,500 mort-* 

gage.
Q. What was the consideration of the $2,000 mortgage ?
A. Two thousand dollars.
Q. What do you mean by that ?
A. I mean that I got credit for 2,000.
Q,. On what account ?
A. On account of the $2,500 mortgage and the book ac-

count.
Q. Was the $2,000 mortgage given in place of the $2,500 

mortgage ? ' •

[Objected to as leading.]

A, It was. _ f - " f - ’
Q. Did you ever look on this book to see on what date20 

the $2,000 mortgage was credited ?
A. I have not.
Q. Do you remember the date when the $2,000 mortgage 

was given ?

[Witness referring to a memorandum says :]

A. It was dated January 15, 1875.
Q- Look at the book and see when it was credited?
A. June 15, 1875. 30
Q,. Do you know whv it was not credited until that date?
A. No, sir. " •
i Mahnken and Moorhouse ever say anything to you 
h[ u 'vas n°t credited until that date?
A. No, sir.

J  When you gave Mahnken and Moorhouse a check did
* sP®Cl‘yon what account it should be credited?"

A- No, sir.

^°U know whether they were keeping the $2,500 
tL 4f f L account sePar>ate from the grocer account at the time 

$2,500 mortgage was uncancelled ? ‘ ' 4

[Objected to .]

A. No, sir.
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Q. At that time had they said anything to you about keep-
ing it separate ?

A. No, sir.
Q, Have you footed up the amount of the checks marked 

Exhibits in this cause from A 1 to A  14 ?
A. Yes, sir.
Q. Do you know whether they are less or more than the 

amount that was due on the $2,500 mortgage ?
A. More.

IQ Q. Have you ever received credit for the difference between 
the two ?

A. No, sir.
Q. At whose suggestion was the $2;500 mortgage cancelled 

and the $2,000 mortgage given ?

[Objected to as incompetent and immaterial.]

20

A. Cord Mahnken’s.
Q. What reason did he give to you ? 
A. No reason.
Q,. At that time did you owe Mahnken and Moorhouse or 

anything besides the mortgage and grocer account?
A. Yes, sir.
Q. What else ? > ,
A. Some book account besides ; I have always owed t em ,

book account.
Q,. Did you o'we him any book account f besides the groce 

account ?
A. That is the book account—all one thing.
Q. What do you mean by saying you owed him at tuai 

besides the mortgage account and grocer account.
A, The account was not balanced up; there was s 

due him at that time.
Q. For what?
A. For groceries and a note. , . i f f  Moor-
Q. What dealings have you had with Mah^en an( M ^  

house from the beginning of your dealings wit 1

PrA !”i  bought groceries and provisions and borrowed mone). 
40 Q. Any thing else ?

A. That is all. ' , . ’ vouowe
Q. The question heretofore asked “  At tha i mortgage

Mahnken and Moorhouse for anything besi eŝ  , i\ ¿Oyoa 
and grocer account ”  (being read witness e is ’ 
understand that question ?

A. No, sir.
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Q. What did you think it meant when you answered “ 'Yes,
sir?” . ■

A. I though it meant whether there was anything due
them. ' J ; -

Q. Is that what you meant by your answer “  Yes, sir,”  that 
there was money due them ?

A. Yes, sir.
Q. Do you owe them for anything besides the grocer account 

and the mortgage for money loaned ?
A. No, sir. 10

’ Q. And did you ever?
A. No, sir.
Q. At the time you executed the mortgage for $2,000 to 

Mahnken and Moorhouse.did you oWe them for anything be-
sides the mortgage and grocer account?

A. No, sir. » »',' ' *, '
Q. Do you understand that question now different from what 

you did when you answered “  Yes, sir ?”
A, Yes, sir. • :
Q. You did not understand it when you answered “  Yes, 20 

sir?” ■ \  vi.
A. No, sir.
Q,. What was your understanding at this time as to whether 

the $2,500 mortgage was on the books of Mahnken and 
Moorhouse ?

[Objected to.]

A. My understanding -was that i£ was on the books.
Q. Did you understand the $2,000 mortgage was to go on 

the books iu any different sense from what the $2,500 mort-30 
gage had been on the books ?

[Objected to as irrelevant and incompetent.]

A. No different.
Q. At the time you got the order . of William H. Adams, 

did you in your own right have any claim against the District 
of Columbia? ' ; 3

[Objected to.] - 4Q

A. No, sir.
Q,. To whom was that money due from the District of 

Columbia?
A. To William H. Adams.
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Q. Did you or not have any interest in that order except as 
you received it from William H. Adams ?

[Objected to.]

A. Just as I  received it from William H.. Adams.
Q. Were any of the checks marked Exhibits A 1 to A 14 

given to take up protested checks or notes?
A. No, sir.

10 Q. In your cross-examination you said the suits of William 
H. Adams are still going on in the Court of Claims against the 
District of Columbia, how do you know that ?

A. His lawyer told me,so.
Q. When did you inquire ?
A. I was there in October or November last.
Q. Have you inquired since?
A. No, sir.
Q. Have you applied to get a copy of this order, either there 

or to your brother, William, or in any place in Washington?
2°

[Objected to as irrelevant and incompetent.]

A. I  asked his lawyer ; that is the time I referred to and 
that is the last time.

Q. What was the occasion of asking for a copy of this 
order f

A. I thought I  might need it in this suit.
Q,. Since you gave that order to Mahnken and Moorhouse 

have you made any other inquiry about these suits except to
3Qget a copy of that order? *

[Objected to as leading and otherwise incompetent.]

A. I  don’t know as I understand the question, read it to me 
again ; I  asked Clark if they were moving with them.

Q. Is that at the time you asked for a copy of the order.
sir« i

Q. Have you inquired about the suits on any other occasio
since you gave the order ?

A. No, sir.4° 5 t , e
[Counsel for defendant, Cord Mahnken, objects to a ^  

above testimony which is not a proper and. legal re u 
cross-examination, and counsel. for complainant cons 
these objections shall have the same force and eltec a 
to each question and answer.]
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Re-cross-examination by Mr. Hartshorne :

Q. You were examined in this case on Wednesday last, were 
you not?

A. Yes, sir.
Q. You and your counsel have been over the testimony 

taken at that time since that date, have you not ?
A. I have not looked at it only at this table, the day we were 

all here. ' . 10
Q, Has not your counsel read part of it over to you since 

then ?
A. No, sir.
Q,. Has not your counsel since that time informed you what 

you then testified to ? - ' .
A. No, sir.
Q. Nor any part of what you testified to ?
A. No, sir.
Q,. You and he have talked the case over since then ?
A. No, sir. 2Q
Q. Do you mean to say that you have not talked the snb- 

jecfc matter of this suit, or in other words the facts connected 
with this case or some parts of them over with your counsel 
since you testified on the sixth o f June ?

A. I have not.
I  Were you not in the office'of your counsel this morning, 

in is lear room, with the evidence or your counsel’s memo- 
BG|before you talking over the case?

’ + °? sir i I left my store at half-past nine o’clock, and it 
j 1 wenty-five minutes to come up here, and we were a little

^ an<̂   ̂was n°t bis °bSce two minutes b e -^  tore I saw Mr. Hartshorne come in.

not ■wWch<?TVere s*an(̂ n& or seated at a table there, were you

o n t A T  M l  or walking, I  don’t known which ; I was 
°n my feet; I had not taken my hat off yet.
von i f e «  ^ ese memorandums in Mr. Alward’s office, did you not, this morning ?
examiL^r PaPei’s. lying on his desk ; -I did not read any or 

0 TVri  ̂I  ̂ have time to if I  wanted to,
thin? trA 0̂U£ counsel rea(l to you or quote to you or say any- 

^ No °sh.a^0Û  m  ev^ ence ¡heretofore taken at that time ?

$2000 r^nrt  ̂ln/ our re-direct examination in reference to the 
and see wupgaf e ln answ.er to the question “  Look on the book 
1875 ” wliofu 7 a-S cre<lited,”  and your answer was “  June 15,

P book is that you refer to ? *
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A. It is a book copied from Mahnken and Moorhouge’s 
ledger.

Q,. Did you copy that book yourself ?
A. No, sir.
Q. Then you can’t swear that it is a copy at all from their ' 

books, can you?
A. No, sir.
Q. At the time the $2,500 mortgage was satisfied there was 

.„interest due thereon, was there not ?
A. I  don’t know.
Q. Had you ever paid or made any special payment or pay-

ments of interest thereon ?
A. I  had made some payments on it.
Q. What?
A. I  don’t recollect.
Q. Were not some of the checks Exhibits A 1 to A 14 given 

in payment of protested checks or notes or in exc ange 
checks ? ‘

A. No, sir.
Q. You are positive about that?

So A.. Yes sir»
Q. Have you ever borrowed money of Mahnk®" £ [ '  

house other than that which was secured by the $ , 
gage?

.A. No, sir. • ,
Q. Have not you obtained from Mahnken and oor 

accommodation loans for a few days ?
A "NTo sir? . t
Q. On your testimony this day, you ̂  answered^

30 told me so ”  to a question as follows : K f p " r gtill going 
tion you said the suits of William , c  jurnbiafhow
on in the Court of Claims against the District of Columma, 
do you know t h a t w h a t  is that lawyer s name .

A. Allen C. Clark. , . L  „¡„¡ted
Q. From the year 1872 until 1875 lncl“ »lv^  to

Washington, District of Columbia, frequently, 
your business there, did you not ?

Q. After 1875, up to the 7 :
40 continued your visits frequently there, i y

A. No, sir ; I  have not been there but once ,
Q. What year was it you severed your busmes |L ? ffh!ch 

silent partner with your brother, W 
was carried on in the District of Columbia .

A. T don’t know.
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Q. Give the date as near as you can.
A. There was never any papers drawn; I  withdrew very 

soon after I went there.
Q, When was it you went there ?
A. I think 1872.
Q. Did your brother, William H. Adams, continue the busi-

ness after you withdrew ?
A. It was never in anybody else’s name but William H. 

Adams.
Q. Last question repeated ?
A. Yes, sir. *
Q. Have you any interest there with your brother at the 

present time outside of this order for $5,500 ?

[Objected to as not proper subject of cross-examination.]

A. No, sir.
Q. What business was that which your brother carried on in 

which you wrnre interested ?
A. I did not finish anything ; no business ; we just started 

and then I withdrew.
Q. What business was it that you started in ?
A. Contractors. ' * 20
Q. Contracting what ?
A. Building sewers.
Q. Anything else ?
A. No, sir.. 1 *
Q. How long were yon interested with your brother in the 

District of Columbia ?
inf I ? , ere was no PaPer signed. I was there about a month 
t  expected to be M |  did not.

oû  when was it you went there, and became mter-

A. I went there, I think, in 1872.
with 011 say you went to Washington and became interested'
raonVOUr br0ther in 1872> and were so interested about one
the r*aSitbe Columbia owed your brother
ever sin \u b̂ls order of $5,500 in which you are interested ever 8>Qce that time ?

[Objected to.]

^  I think not. ■ . ,

A! Wh6D haS that.$5>500 due? 40
their handT *1 ^aVG ^ b*s ^ wyerJw^efl put his claims in

6



Q. When was that?
A. I  don’t know.
Q. When was the work done which this order represents? 
A. I don’t know.
Q. Can’t you come within a year or two of it ?
A. .No, sir. I don’ t know what work it was on account of.

Sworn and subscribed before me \ 
June 13, 1883. /

Ed w a r d  S. A t w a t e r ,
Master and Examiner in Chancery.

J. E. Adams.

July 28, 1883, 10 A. M., examination resumed in presence 
of Mr. Alward, for complainant, and Mr. Hartshorne, foi de-
fendants.

St e ph e n  Moor iiouse , a witness produced on part of 
20 complainant, being duly sworn according to law, and examiner 

by Mr. Alward, deposes and says : .
My business is wholesale grocer. My place of business is 

corner Duane and West Broadway, New York. 1 w<ls’|J 
partnership with Cord Mahnken as wholesale grocers a 
Duane street, New York City. rl  he partnership commencer
12 years ago last April, that is in April, 1871* We lss° .  , 
partnership in April, 1882. I was acquainted with Jeremia
E. Adams, the complainant in this cause. The firm a
ness with him. That business was the selling o grocene . 
August, 1872, our firm loaned him some money.

Q. How much ?
A. Two thousand dollars.
Q. What did you take to show for that?
A,' We took a mortgage for $2,500. ?
Q. Did you pay him more than $2,000 for the $ ,
A. No, sir.
Q, Has that mortgage been cancelled .
A. Yes, sir.
Q. Do you remember the date when .
A. No, sir; I  do not remember the date.
Q, H o w  was, that mortgage paid ?  ' „W o-ed on the

40 A. Well as near as I  can remember it w a „ were 
ledger, and as checks were paid in sma am  ̂ then
credited upon the ledger until they reache i
the mortgage was cancelled.  ̂ on the same

Q, Did Mr. Adams gi 
premises at the time the

elled. .
give any other mortgage ?

he £2.500 mortgage was canceiieu .
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[Objected to a$ leading,]

A. Yes, sir; he did.
Q. How much was that mortgage ?
A. $2,000. ' ‘ *
Q. For what indebtedness; was that $2,000 mortgage given? 
A. To balance the ledger account.
Q. Of what was the ledger account composed ?

[Objected to as the ledger itself is the best evidence.]

A. Of the mortgage and goods sold.
Q. In what way did Mr, Adams get credit for the $2,500 

mortgage over and above the $2,000 you actually loaned him ?
A. He got credit by checks which were paid in on the reg-

ular ledger account for goods sold.
Q. In the cancellation of the $2,500 mortgage how much 

was Mr. Adams charged with on account of the principal of 
that mortgage ?

A. $2,500.
Q. Then he was charged with $500 more than he actually 

received? . t‘ < «T*,; ***$ * *'*’1 Vf i ■
A. Yes, sir.
Q,. Did Mr. Adams ever give another mortgage to your firm ? 
A. Yes, sir,
Q. How much was that ?
A. $1,500.
Q. What was that on account of?
A. It was 6n account of goods sold.
Q,. Did he afterwards gi ve you anv note ?
A. Yes, sir.
Q- What was the amount of the note ?
A. $964.17. .
Q- What was the date of that last note ?
A. April 27, 1880. -
Q. Was there any settlement of accounts with Mr. Adams 
A \ me M  lasi n0te was giveD V ;

ledger?5' S*P ^ou l̂ave reference to settlements on the

0 w 9 l  Yes, sir. Y
a \Tas ^ 0re'any kind of a settlement at that time?A. No, sir. .

mrtu ^rrQ ever take from Mr. Adams an order on a
l’wty at Washington?

Y Yes, sir.
Q. Do you remember the date ?
^  No, sir. - ' .
H* Can you give anywheres near the date?

10

20

30

40
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, A. Yes, sir. About three years ago, as near as I can get at 
it, I  guess.

Q. Was it before or after that last note that has been men-
tioned was given ?

A. It was after.
Q. What was the amount of the order ?
A. $5,500.

[Counsel for complainant called for the order and counsel 
10 far defendant produced it. It is dated March 19,1881. A 

copy of it is set out in the answer of Cord Mahnken.]

Q,. Is that the order to which you refer?

[A  paper shown witness.]

A. Yes, sir.
Q. What were f;he circumstances that led to your firm tak-

ing that order ?
20 A. Mr. Adams owed us about $5,000, a portion of which 

was secured by a mortgage, and as we considered this mort-
gage of no value, there being no equity in the property for us, 
we wanted our account better secured, whereupon Mr. Adams 
agreed if we would cancel his mortgage and give him a sum of 
money, that he would give us this order, which we considered 
worthy its full value.

Q. Did you have more than one mortgage of Mr. Adams at 
this time?

A. Yes, sir,
30 Q. What was this order to pay ?

A. To pay the entire indebtedness of Mr, Adams. •
Q,. What was the agreement between your firm and Mr. 

Adams at the time you accepted this order ?
A. That we should cancel his mortgages and his indebte - 

ness and pay him the balance in cash, the balance of the order.
Q. By that do you mean that you were to cancel the entire 

indebtedness o f Mr. Adams to your firm ?

[Objected to.]
40

sir* 9
Q. Did Mr. Mahnken know of this agreement at the time.
A . Yes sir.
Q. About that time did your firm pay Mr. Adams any 

money ?
A. Yes, sir; we did.
Q. What was that for ? . nrderto
A. It was by-agreement that wre were to do that m
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obtain the order. We agreed to give him the balance after his 
indebtedness was discharged in cash.

Q. Was this part of that indebtedness?
A. Yes, sir.
Q. What was this money paid Mr. Adams a part'of?
A. It was a part of the money we had agreed to give him 

on the order.
Q. Was it a part of the balance due him on account of the 

excess of the order beyond his indebtendess ?
10

[Objected to.]

A. It was. ,,,,, ~s; \
Q. You are one of the defendants in this cause, are you 

not? . • -,
A. Yes, sir.
Q. Have you filed any answer in the cause?
A. No, sir.

J  20
Gross-examined by Mr. Hartsliorne :

Q. In April, _ 1871, you went into partnership with Mr* 
Mahnken ■ previous to that time what were you doing ?

A. I was in the same business— wholesale grocer.
Q,. Where ?
A. ell, I was at 315 Greenwich, corner Greenwich and 

Keade. .
&' ¡ S  1PDg previous to April, 1871, was that ?
A. Well, it was just previous to it. 30

^°U not c êr^ing f°r Cord Mahnken, or the firm 
winch he was a partner just previous to that ?

Yes,, sir.

91' What was the name of that firm ?
A. It was C. Mahnken at that time.
A M l0Dg were -you clerking for him ?

‘ween five anY teuyeafyearS; 1 ™n’t pr°bably be'
inBuJ&nv' 1* rafi ‘̂■a‘ lnP(?n doing business in April, 1871,40 
him? US ° Parlner8hip being formed between you and

0 an  ̂N i  Greenwich street,
at 315 G-rpp You have testified that you was in business 
but as clerk ?WlCa street? Y011 were not in business for yourself

A- As clerk ; yes, sir.
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Q. Previous to your connection with the firm of Mahnken 
and Moorhouse in April, 1871, had you ever been in business 
for yourself, either alone or with any one else?

A. That date is very far back; I don’t think that in 1871 
I  was in partnership as Mahnken'and Moorhouse.

Q. Previous to your connection with the firm of Mahnken 
and Moorhouse, had you ever been in the grocery business for 
yourself, either alone or with any one else?

A. Yes, sir.
Q. When was that ?
A. The year previous.
Q. Who were you in partnership with ?
A. C. Mahnken and James W. Longwell.
Q, What"was the firm name?
A. G. Mahnken and Co.
Q,. How long were you connected with that firm?
A. One year.
Q. Previous to your connection with tho old firm of C. 

oq Mahnken» and Co., had you ever been in business either alone 
»or with any one else ?

[Counsel for complainant objects to this as n o t  a proper cross- 
examination and having nothing to do with this case.]O O

A. I have been in business ever since I was fifteen yeais 
old.

Q,. From the time you were fifteen years old until you be 
30 came connected with the firm of C. Mahnken and C o . ,  were you 

not all the while clerking?
A. Yes, sir.
Q. When you connected yourself with the firm- of Mabn u;n 

and Moorhouse, how much capital did you put in the businas.

[Counsel for complainant objects to the q u e stio n , an s 
to the witness that he is not obliged to answer, in le eren 

40 his private matters unless he sees fit, and Mr. ^Alwar _ 
says that he has no objection to the question being answer

A. I  furnished $8,500 about: I think $100 more than that. 
Q. Was that in cash ?
A. Yes, sir. I
Q,. When you dissolved with C. Mahnken, iow 

money did you take out of the business with you .
A. I  took $40,000. MotnkeD
Q. At tho time of fhe dissolution o f the firm of Mahn
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and Moorhouse, you and Mr. Mahnken had had differences, had 
you not ?

A. What kind of differences—differences o f  capital?
Q. You had disagreements, had you not ?
A. No serious ones.
Q. Sufficient to cause a dissolution, were they not ?
A. No, sir; our partnership expired.
Q,. At or about the time of the dissolution of the partner-

ship of Mahnken and Moorhouse, did you not threaten to have.Q 
a receiver appointed ? •

A. No, sir. i
Q. There were disputes between you and Mr. Mahnken at 

that time, were there not ?
A. No, sir; everything was arranged in an amicable manner, 

and we shook hands and separated pleasantly.
Q,. Soon after the dissolution of the partnership you formed 

another co-partnership, did you not ?
A. Yes, sir.
Q* Under what name ? 20
A. Stephen Moorhouse and Company.
Q,. Who are your partners ?
A. James Harrison and John G. Gerdes.
Q. Both °f those raen were connected with the firm of
a n en and Moorhouse at the time of the dissolution as 

clerks or book-keepers, were they not ?
A. Yes, sir. '
Q. Mr. Harrison and Mr. Gerdes as what?
A. both as salesmen.

M^v»?0W after § 9  dissolution of the partnership o fc
Stpnho eiiV/ranCl ^ ° ° r^ouse Avas ^ie co-partnership formed of Mepnen Moorhouse and Co ?

A. About two days.

above diê old'st P̂ ace business is only a few doors

0 isacouPle of blocks,
A  doiheyno??andC0, °CCUP  ̂ the old sfcand 174 Duane

q * so; yes, sir.
l̂ahnkpt olti at 16 dissolution of the partnership of

books of *iof> 1,00r j0use who came in possession of all the 4 
faidfirm? °Un and ot^er evidences of indebtedness o f the

q ^khnken.
firm? Was to pay all the outstanding obligations of the 

fij Mahnken.
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Q. Had you any interest whatever directly or indirectly in 
the assets of the said firm of Mahnken and Moorhouse, in 
whatever shape they may have been, or in the indebtedness due 
from the firm ?

A. Not at that time.
Q. Have you had any since ?
A. No, sir.
Q,. What was your branch of the business when connected 

with said firm, state fully?
10 A. Well my branch was to do half the work, but I did it 

I  had no particular branch.
You attended to the selling ?,
Yes, sir.

all.
Q.
A.
Q .
A.
Q.
A.
Q.

You looked after the line of credit the firm was giving?

20

Yes, sir.
You kept a run of your customers?
Yes, sir.
And about the amount of credit each was receiving ?

A. Yes, sir.
Q,. Was your place while at business in the store?
A. It was.
Q. You kept the run of everything that was going on there '. 
A. Yes, sir.
Q. You had full control of the books and the credit given to 

your customers? J
A . I  had no special control any more than a man in business 

would exercise.
Q. You were daily looking over the books?
A. I  looked over the books, I  can’ t say whether I did i 

daily ’
Q. You kept a run of the business from the books did you 

not?
A. Yes, sir. . I
Q,. In connection with your partner, 0. Mahnken, you 1 

full control of th  ̂books, did you not ?
A. Yes, sir. . , a
Q. How long was Mr. Harrison, your present par ne, 

bookkeeper for Mahnken & Moorhouse ?
A. I don’t remember the exact time. ,9
Q. He was bookkeeper before he was salesman, was e
A. Yes, sir. _ • on left
Q. Please state as near as you can when Mr. *parnf’ afl ? 

off bookkeeping for the firm and commenced to act as sa
A. A  year or two ago. I Mr.
Q. It was after the order for $5,500 was given y 

Adams, was it not ?
A. I don’t remember. , u  aS to
Q. Who did the salesmen, when they were in aouut

40



49

the responsibility of a customer, ask whether they should let 
him have the goods or not f

A. Sometimes Mr. Mahnken and sometimes myself, and 
occasionally a man who had charge of the ledger, named Jansen.

Q. Did you not have almost exclusive charge of the credit 
department ?

A. I had no more charge than my partner, Mr. Mahnken.
Q. You were consulted more than he on that branch, were 

you not ?
A. I think I was.
Q. Do you know whether the $2,500 mortgage of J. E. 10 

Adams was charged to his account on the books of Mahnken & 
Moorhouse ?

A. I think it was.
Q,. That $2,500 mortgage was paid off by J. E. Adams in 

small payments, was it not ?
A. I think it was.
Q. The whole amount thereof was liquidated and the mort-

gage cancelled of record, was it not ?
A.. The mortgage was cancelled. I f  the mortgage was 

charged in the account these payments went to balance the2o 
ledger account which included that mortgage.

Q. Mr. Adams was making payments on account o f that 
$2,500 mortgage, was he not ?

A. I presume he was.
Q. At the time the $2,000 mortgage was given did not J. E. 

Adams owe the firm of Mahnken & Moorhouse on book 
account over or more than the sum of $2,000?

A. He did.
Q- You are well acquainted with Mr. Jeremiah E. Adams ?
A. Yes, sir. ’
Q. How long have you known him ? on
A, Between 10 and 15 years.

, Q’ Is not the custom in the giocery business for each mem- 
er ot the firm and the salesmen to have what they call their 

own customers ? <
oft ' . ^ esmeu usually have their own customers. Members 

entimes don’t have any customers or anything to do with
êra. It is not the custom.
0,- When partners act as salesmen they have their own

customers, do they not? 1
A. Sometimes/ '

L°U ac*e(I as salesman for Mahnken & Moorhouse, did 40 you not ?
0* irrOCcaŝ ona^y sold goods.

Was not Jeremiah E. Adams one of your customers ?
7
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A. No, sir. Mr: Adams purchased goods of Ahrens & 
Mahnken, the firm I was with before I went with them.

Q. After you went with C. Mahnken, or C. Mahnken & Co., 
Adams followed you there and purchased goods of them?

A. He did not follow me. He was a customer of Mr. 
Shipman, who was formerly salesman for Ahrens & Mahnken, 
and afterward the company of C. Mahnken.

Q. Did he trade with C. Mahnken or C. Mahnken & Co. 
before 3to u  went there as a clerk ?

A. No, sir; that would have been impossible. I went wiili 
the firm of C. Mahnken & Co. as soon as they were in existence.

Q. Did he trade with C. Mahnken or any firm with which 
he was connected before you went with him?

' A. Yes, sir.
Q. All his financial business that Le had in connection with 

the firm of Mahnken & Moorhouse was transacted through 
you, was it hot ?

A. No, sir. .
Q. Were not you the one that was carrying him alone and 

fC extending the firm’s credit to hitn ?

[Objected to as immaterial.]

A. Not exclusively. .
Q. Did not Mr. Mahnken object to giving him so much 

credit? .
A. No, sir ; not until it was too late, and then we were bo 

of the same opinion.
Q. When was that? f
A. Well it was about the time he had this large line oi 

goods that he owed us this amount of money.
30 Q. Was not Jeremiah E. Adams considered by all thg£ales; 

men and others connected with the firm of Mahnken & oor 
house as your customer ? , . f

A .' Well I can’t tell the thoughts of the salesmen, but 
don’t think there was any reason for them to think so.

Q. After taking this $2,000 mortgage you extended 
Adams credit, did you not?

A. Yes, sir. . , uie
Q. The two thousand dollar mortgage was credite 

books of the firm, was it not ?
A. I presume it was. . ,

40 Q,. At the time that Jeremiah E. Adams gave to
& Moorhouse the $1,500 mortgage, he then owed the nrm 
amount, did he not ?

A. Yes, sir. ■ . |. ‘i  that
Q. And that mortgage of $1,500 was given to s
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much indebtedness due and owing from Jeremiah E. Adams to 
Mahnken & Moorhouse, was it not ?

A. Yes, sir.
Q. Was not that indebtedness the firm’s book account 

against him ?
A. Yes, sir. I think it was.
Q,. Was not the $>2,000 mortgage given by Jeremiah E. 

Adams to Mahnken & Moorhouse to secure that much indebt-
edness due and owing by him to the said firm at that time on 
book account?- - . “ w  ̂ ^  j

A. Yes, sir; I think it was.
Q. How came Mr. Adams to give thefirm a note for $964.14 

if it was not for a settlement at that time ?
A. It was not for settlement, but we thought it would put it 

in better shape to have a note, although it did not balance the 
account as I recollect it. -

Q. Do you know whether or not it balances his accounts?
A. I don’t think it did; if I  could see the books I  could 

tell. . v ;i' ■'
Q. While a member of the firm of Mahnken and M oor-20 

ouse you had lull access to all the books and papers belonging 
to or in anywise connected with the firm, had you not ?

A. I had. . - J
n y°u remember of seeing this $2,000 mortgage and 
tl»s $1,500 mortgage there frequently ?

• I don t remember seeing them— not frequently.
Q,- You have seen them often then ?

’ , âve seen them once—whether oftencr I could not say.
Q,. They were kept right in the safe in the office there, were 

they not? ’
non fcliey wrere; there was a drawer there where we
w iy  kept those things in the safe.

? ’ You frequently went into that safe?
A. Yes, sir.

dispisd?̂  0̂U C0Û  ^ave ah them if you had felt so
A. I could.

m

moiw0lfV,Sê °̂r comf\a n̂ant requests witness to sign the testi- 
e cross-examination not being concluded.]

St e p h e n  Moo rhouse . 40 
Adj°urned to Wednesday, Aug. 1, 1883, 9:30 A, M,
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"Wednesday, Aug. 1,1883, at 10 A. M., pursuant to adjourn-
ment, the examination-was resumed in presence of Mr. Alward 
for complainant, and Mr. Hartshorne for defendant.

St e p h e n  Mo o rho use , the witness, being further cross- 
examined by Mr. Hartshorne, deposes and says :

Q. At the time this $5,500 order was given how much was 
Jeremiah E, Adams indebted to Mahnken and Moorhouse?

10 Q. How much on book account?

[Objected to on the ground that books themselves are the 
best evidence.]

A. I don’t recollect.
Q. How much on note ?
A. That I  can’t lay without seeing the books.
Q. How much upon bond and mortgage ?

20 [Witness refers to a statement heretofore examined on and 
produced by Jeremiah E. Adams.]

A. Three thousand five hundred dollars.
Q,. Does that consist of one or two mortgages ?
A. Two mortgages ; one for $2,000 and one for $1,500.
Q. Do you know the premises they cover ?
A. Yes, sir,
Q. What premises does the $2,000 mortgage cover?
A. It is on the corner he is doing business in.

30 Q. What premises does the $1,500 mortgage cover?
A. His dwelling,
Q. Any vacant lot in with it ?
A. I  don’ t know.
Q,. Then you don’t know positively what they do cover, any 

more than what you have stated ?
A. Ho more than I have stated ; no, sir.
Q, Do you know the value of the premises covered by those

— . mortgages?
A. Ho, sir. . ?

40 Q. Do you know the prior incumbrances on said premisê  
. , A. I  know there were prior incumbrances; I don t reme

ber the exact amount.
Q. Do you know what it consisted of?
A. It was a mortgage.
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Q,. Only one or more than one ?
A. I don’t remember.
Q. In your direct examination you spoke of paying Mr. 

Adams at about the time the order was given some money, how 
much was it ?■;£

A. It was between $400 and $500.
Q. Do you know the exact amount?
A. I think $450.
Q. How was that money paid ?
A. It was paid in several amounts. 10
Q,. And at different times ?
A. Yes, sir. ‘
Q. How many amounts was it paid in ?
A. I don’t remember. .
Q,. How long after the order was accepted by Mahnken and 

Moorhouse was the first amount paid ?
A. I think immediately after, but it would require a wonder-

ful memory to keep those small items in one’s head without any 
reference. "A'

Q,. How long after was the last amouift paid? 20
A. Several weeks-—three or four weeks probably.
Q. Was there any more than typo amounts paid ?
A. I think that was all.
Q. Was it not the custom of Mahnken and Moorhouse to 

send out bills for goods sold to their customers with the goods 
or soon thereafter ?

[Mr. Alward objects to the custom.]

A. We usually sent them soon after. . ’
Q,. That was the regular practice, was it not ?
A. Yes, sir. *
Q,. At the time this $964.14 note was given, did Mr. Adams 

make any agreement about the payment o f the same, and the 
payment of goods purchased by him thereafter ?

A. Not that I remember.
Did you take that note ?

A. I think so, myself or the book-keeper.
Q. At the time that note was given, was there any agree-

ment made by Mr. Adams, or promise on his part that he 40 
would not exceed in purchases the sum of $300 monthly, and 
would pay his future bills promptly in thirty days when they 
became due, or words to that effect ?

[Mr. Alward objects to all this examination of this witness as 
ot a Proper cross-examination.]
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or

A. I  don’ t remember any such agreement.
Q. Did Mr. Adams agree or promise to pay at that time 850 
more monthly on-account of the $964.14 note?
A. I  think not.
Q. The order for $5,500 is dated March 19, 1881, how long 

alter that was it that the same was received by Mahnkemand 
Moorhouse?

A. Well, it was a short time; I don’t remember how short 
a time.

Q, Two or three days afterwards ?
A. I  can’t say as to date.
Q. Who was the order received by for Mahnken and Moor-

house?
A. The order was brought there (to the store) when I was 

sick, at my house, and when I came down to the store in a few 
days Mr. Mahnken told me the order was in the safe—that was 
the first I  knew o f it ; the first I saw the order, although we 
had talked the matter over previously.

[Counsel for defendant objects to last partof answer as volun-
to teered. Counsel for complainant replies that he thinks it a 

direct answer.]

Q.- Was the order always kept in the safe after that ?
A. I presume so.
Q,. You did not take it out of the safe and carry it around 

with you on your person or give it to any one else?
A. No, sir ; I did not.
Q- Was it or not in the safe with the bonds and mortgages 

of Mr. Adams ?
30 A. We only had one safe in the store ; that is where it was 

put with the bonds and mortgages of Mr. Adams, where we 
keep all valuable papers.

Q,. The bonds and mortgages of Mr. Adams and the ordei 
were kept together in the safe in one drawer or pigeon hole;

A .  We had two drawers in which we k ep t our valuable 
papers in the same safe.

Q. Was not the bonds and mortgages of Mr. Adams and 
this order kept together in the same drawer?

A. Well, that I  could not say, because there were two ̂ drawers 
40 they might have been separated.

Q,. How was the money paid to Adams that you claim was 
paid on account o f  this order?

A. I think it was in cash, or a portion of it at any rate.
Q. Was it paid before your return to the store after your 

sickness or after your return ?
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A. I think it was paid after.
Q. Was any part of it, paid before ? p
A. It might have been, as L remember Mr. Adams wanted 

some money to go to Washington with to obtain this order.
Q. You dissolved partnership with Mr. Mahnken April 12,

1882? v. . ' ’  ̂ ■
A. I think that was the date.
Q, From the time the order was given until the partnership 

was dissolved between you and Mr. Mahnken, the order, bonds 
,and mortgages and note of J. E. Adams remained in the safe •
at 174 Duane street, did they not ?

A. As far as I know they did.
Q,. You have testified that Mr. Mahnken knew of the agree-

ment at the time the order was received about the order and 
how it was to be applied, how did he know it ?

A. He and I talked the matter over, and he said that the 
order was perfectly good, and that the Government would have 
to pay it.

tast part as to what lie (Mahnken) said objected to by 
Mr. Hartshorne as incompetent.]

Q. Where was it you informed him ?
A. In our office, 174 Duane. <
Q. Who was present at the time ?

¡H hIII the cashier and the book-keepers: there was a 
num er of men in the office; I don’t know as anybodv was 
ia nearing of our conversation.

|l ^ a.s this before or after your sickness I  
Inis was before. >

rejPlf atter the order was received continued to 
he not?1 1 ^ â D̂ en an  ̂ Moorhouse until the dissolution, did

A. 1 think he did.

to t l̂e or(*er being received, the firm of: Mahn- 
not? oorhouse had refused him any more credit, had they

A. We had refused to increase his account.
PUrchatT ° Ci 0ber 30> 1880> until March 19, 1881, all he 
it not? WaS- 0r castl> excepting one small bill of $15, was4Q

A* 1 d°n t remember.

did you.not pQ; tb°Se ^ates ^ou S°M bim for cash, or C. 0 . D.,
A- That I could not say.
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Q- Did you not at one time between those dates find fault 
with an expressman for no.t collecting money for goods sent to 
J. E. Adams from Mahnken & Moorhouse C. 0. D.?

A. It is possible, but . I don’ t recollect of any such occur- 
• rence.

Q. Adams used to let the checks he gave the firm go to pro-
test occasionally, did be not?

A. Yes, sir.
Q. You have advanced money to J. E. Adams by excliang- 

10 ing checks with him, have you not ?

[Objected to by Mr. Alward as leading.]

A. I  don’ t remember of so doing.
Q. At the time of the dissolution of the copartnership was a 

statement made up of your assets and liabilities?
A. There was no statement made up, it was so arranged on 

the books that we knew just what they were,
Q. After this order was given, did you not repeatedly ask 

J. E. Adams for payments on account of his indebtedness?
20 A; I  think not.

Q,. Are you and Cord Mahnken, your former partner, on 
friendly terms ?

A. I  know of no reason why we should not be. He has 
never called to see me since I  left and I  have had no time to see 
him; when I  have met him in the street we have recognized 
each other with a nod of the head.

Q. You meet him frequently, do you not?
A. I  have probably seen him not more than three or four 

times since I  have been away. • #
Q. You have never held any conversation with him since 

your dissolution ?
A. We separated on Saturday. I  stopped in Monday morn-

ing. Since that we have had no conversation. _
Q. Previous to your dissolution and about that time, did no 

harsh and unpleasant words pass between you and him ?
A. I  have at times reprimanded him and he has also me, as 

most any partners in business would naturally do.
Q. Since your dissolution have you not been apphe 

testify in behalf of Cord Mahnken on lawsuits of the old r 
0 o f Mahnken & Moorhouse ?

A. I  think not. , y
Q. Did not the firm of Jackson & Furlong, lawyers 

York City, or one of them apply to you to testify in' A 
against Wilson & Company for a debt due and owing to l
ken & Moorhouse? i d me

A .. They never asked me to testify; they merely as e
my opinion and I  gave it to them.
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Q. Who applied ?
A. Mr. Furlong.
Q. Did you not tell him that you knew nothing about the 

case and that under the circumstances Mr. Mahnken should not 
have applied to you or expect anything from you, or words to 
that effect ?

[Objected to as incompetent.]

A. I did not. jQ
Q. Have you any interest whatever, direct or indirect, in the 

prosecution of this suit, or in the final decision or result thereof?
A. No, sir ; none whatever.
Q,. When did you first hear about this suit being contem-

plated or begun ? • > '
A. Several months ago.
Q. The bill was filed October 3, 1882, did you hear any-

thing of it previous to that date ?
A. I think not.
Q,. From whom did you first hear of it ?
A. It was, I think, Mr. Alward, either Mr. Alward or Mr. 20 

adams.
Q,. Which one was it, or was it both ?
A. I have seen them both.
Q- Which one first?
r\ lp °n * r?memher which one first.

Where did you see Mr. Adams in reference to it?
A. In my store.
91’ come to see you specially on that business?
o' Tvi ’ no  ̂say so* I  have no way of knowing.
A M  IS  ^ave a.DT other business with you at that time ? 
o' Tl! ° n1* s.Pec*a  ̂business ; no, sir. 

mai ea i e t̂her came to see you on that business or to
make a social call ?

A. Yes, sir.
Adams come to see you at your store more than

once since the d isso lu tion ?
0* W ’̂ Wm s.t0PPe  ̂ several times, 

over' thenS? 6 ^us n̂ess connected with this suit always talked

not? ^ °U over this business more than once did you^°

q jv1̂1 A.dams I think only once, 
did? n0t "t* Adams come to see you before Mr. Alward

mc beiore M r °  Al^ S&d* d*d^nCe ^  ^ SS0^U^ ° n ca^ et^ °  see
8
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Q,. On this business?
A. No, sir; not on this business, I  don’t think.
Q. How many times did Mr. Ahvard call ?
A. Two or three.

* Q. Always on this business?
A. 1 think so.'

Re-direct:

01 Q. Were you and Mr. Mahnken equal partners ?
A. Yes, sir.
Q. In your cross-examination you stated that you furnished 

$8,500 to the concern, what did Mr. Mahnken put in?
A. Mr. Mahnken did not put in anything, he was $10,000 

worse off than nothing in the business.
Q. Did he have any assets when you started.?
A. We formed a partnership; the concern owed large amounts 

of money. I did not know the state of affairs until I got in. 
Whqn I  discovered the condition the business was in, I told

20 Mr. Mahnken we had better give a note for this money which 
I  had borrowed of my mother, the consequence of which was 
that he signed a firm note.

Q. Previous to the commencement of this partnership did 
Mr, Mahnken have stock-in the store?

A. Yes, sir.
Q. Did he put that stock in the partnership ?
A. He did. t
Q. How were the debts of Mr. Mahnken paid ?
A. They were paid out of the profits of the business.

2Q Q. What was the proportion between the stock that Mr. 
Mahnken put in and the debts that he owed, or which was the 
greater?

A. The debts he owed.
Q. In your cross-examination you have stated that after you 

were sick and came back to the store, M r . M a h n k e n  called 
your attention to the order, do you remember the conversation 
between you and M r .  Mahnken at that time?

A. He told me that Mr. Adams had left an order, had left 
the order, and as he considered it perfectly good that the uov- 
ernment would certainly have to pay it, that we had better 
accept it.

40 Q .  Did he agree to accepting it on the terms you have 
stated?

A. Yes, sir.
Q. When you and Mr. Mahnken dissolved was there any 

thing said about that order ? , ,
A. There was nothing said specially about the order, bu 

I concluded there was no equity in it, I counted out and pu
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in as bad debts, and consequently did not receive anything for 
it. - '

[All the re-direct examination objected to as not proper, it 
being irrelevant, incompetent and illegal. This objection, by 
coDsent of counsel, to have the same force and effect as if made 
to each question and answer.]

Re-cross

[ i ^ ¡mh§ $40,000 that you received was not paid you on any 
basis of assets and liabilities, was it ?

A. Yes, sir, it was. I had a credit of $48,000 to rnv 
account after deducting bad debts, Then I deducted half of 
Mr. Adams which was between $2,500 and $3,000, which I 
considered of no value, and then as we had some doubtful 
accounts, I. threw off $5,000 more.
MoorhousH aCC0Unt >’ou speak of on the books of Mahnken &

[Objected to as obscure.]

%  f r* Adams account is on the books.
$48 000 nn^ aiCOIint Jil?rein yoU state yon ]la(1 credit for 

n -  the books of Mahnken & Moorhouse ?A. It IS.

A ’ T U that acc°.unt appears just as you have stated it ? 
o’ i f f  account is just as I state it.

& MoorhonipWaS ^ $8,500 was furnished to Mahnken
A Tf as y°ur capital in the business ?

int0 busiiiess; that

Moothouse1? °f  f t  formation of the firm of Mahnken & 
A. Yes, sir.

covered tile pond WaS lfc t k a t  Y o a  found out and di;;-
Aeatliecondmon the business was in ?
Q. y S # *  don’t remember exactly.

e positive it was after you entered into the co-

20

M

partnershin J  a t  T V  1 w a s  a t t e r  M 
A. Yeŝ sir ^ â nkeQ ^  Moorhouse?
Q* Was this

your mother?
A> It was.

H? ^ allnken & Moorhouse gave their note to her for

40

3,500, or thereabouts, money belongin' to

A. Yes, sir.
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Q. Did the firm of Mahnken & Moorhouse pay her interest 
regularly t(hereon ?

A. They did.
Q. Was that money all furnished to Mahnken & Moorhouse 

in cash or its equivalent ?
A. Cash or checks.
Q. Did they, Mahnken & Moorhouse, or not assume obliga-

tion for a part of that money ?
A. In what respect ?

10 Q,. Last question repeated.
A. I  don’ t understand the question ill'that shape.
Q. What is your mother’s name ?
A. Mrs. Mary A. Kattenhorn.
Q. Did she first loan this money to the firm of Mahnken 

and Moorhouse or to you individually ?
A. To Mahnken and Moorhouse; she intended loaning it to 

me; she gave me the money which I  placed in the business.
Q. And' then afterwards got* Mahnken and Moorhouse’s note 

for it, payable to her order?
A. Mr. Mahken made a firm note.
Q. Was this some time after your connection with the firm 

20 of Mahnken and Moorhouse, or shortly after ?
A. Shortly after.
Q. Please state how you furnished any capital as partner in 

the firm of Mahnken and Moorhouse when Mahnken and 
Moorhouse gave their note to your mother for the money fur-
nished by her ?

A. I f  I  had not furnished it nobody else would—only one 
way of furnishing money I  know of—that it is to get it.

Q. You had no money of your own to put in the business, 
had you?

A. JS’o, sir.
30 Q,. Just previous to entering into the co-partnership of
. Mahnken and Moorhouse, had you not been a partner for one 

year of the firm of C. Mahnken and Co ?
A. Yes, sir.
Q. Did you furnish any capital in the business of that firm-
A. I  don’t positively remember, although I may ^ave 01 

rowed some money of my mother and put it in occasionally
Q,. Did you borrow it yourself individually, if it was ôr 

rowed P
A. I  don’t remember.
Q,. Do you remember of the firm of C. Mahnken and o- 

borrowing any money of your mother ? •
A. They may have done so ; I  don’t remember.

40
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Q. Daring the year you were a partner of C. Mahnken and 
Co. were you not giving the business your personal attention 
in and around their place of business ?

A. Yes, sir.
Q. At that time what interest had you in the firm of C. 

Mahnken and Co. ?
A. I had an eighth interest and a salary.
Q. A salary of what?
A. I think it was $1,000. 10
Q. Had you access to the books and papers of said C. Mahn-

ken and Co. ? :
A. I had, but I never looked at anything except the order 

books. '». v
Q. What interest had you in the firm of Mahnken and 

Moorhouse when you first entered into the co-partnership?
A. We entered into a ten years’ partnership, and I  was to 

have a third interest the first year and equal after.
Q,. C. Mahnken is an old merchant, is he not ?
A. He has been in business a good many years I  guess. 20
Q. How many?
A. I could not say.
Q,. As long as you have known him ?
A. Yes. sir.
Q. How old are you ?
A. I am thirty-six.
Q. As far as you know, has C. Mahnken or any firm that he 

has been connected with ever failed ?
30

[Objected to as having nothing to do with the case.]

A. No, sir.
U-Can you state about how much stock there was in the 

the store at the time Mahnken and Moorhouse took possession ? 
A. No, sir.
H- Hid your mother loan the firm of C. Mahnken and Co. 

any money the year you was a partner ?
A. I think she did ; I  can’t state positively.
Q- Did your mother ever have more than one note of Mahn-

ketl and Moorhoose ? •
A. I can’t say,
Q,. At the time of the existence of the firm of C. Mahnken

an. Co. your mother was a widow, was she not ?
• 1 don’t think she was.

Q1 Her name was Moorhotise at that time ?

40
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don,t th'? k it was, posssibly; she was married-possi- 
bly she was married that year. *

h e Ci ? s k e d  a] k e d  E X h ‘ b i t  °  1  fo r  id e n t !f ia “ i®“  shown witness,

Q. Is not that the note that Mahnken and Moorhouse 
to your mother for $40,000 cash lent them ? gave

10 [Paper marked Exhibit D 2 for identification, he is asked :]

Q . Is not that the note,that Mahnkin and Moorhouse c m  
to your mother for $8,587,07? x

A. This is not the note spoken of in there? fpointino* to 
testimony.) °

Q,. That is a note once held by your 
ken and Moorhouse, is it not?

A. Yes, sir.

m o th e r  against M ahn-

°0 \S is§f ^°dy of that note in yo,ur handwriting ?
A. Yo, sir; the signature is in my liandwriting.

# ^  not this note for $8,587.07 with interest paid by
Cord Mahnken after the dissolution of the firm of Mahnken 
and Mooi house out of his own funds to your mother?

A. It was paid at the time of the dissolution out of the funds, 
as the funds were changing from Mahnken and Moorhouse into 
C. Mahnken’s hands.

Q. Was it then paid by C. Mahnken?
A. I  think it was then paid by C. Mahnken.

30 Q. Was it paid after the articles of «dissolution of Mahnken 
and Moorhouse were signed ?

A. It was done at the same time.
Q. What was this note given for?
A. It was given in exchange for the other note.
Q. Another note held by your mother against Mahnken and 

Moorhouse ?
40 A. Yes.

Q. Was there more than one note besides this given by 
Mahnken and Moorhouse to yQur mother ?

A. I  don’ t remember.
Q. Did not the first note given by Mahnken and Moorhouse 

to your mottier include this $4,000 in Exhibit D 1 for identifi-
cation, loaned by your mother to C. Mahnken and Co.

A. I  do not recollect. ’
Q. Was this $4,000 in Exhibit D 1 ever paid by C. Mahn-

ken and Co. in cash or its equivalent to your mother ?
A. I  don’ t remember. ’
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Q. The $8,587.07 owing by the firm of Mahnken and 
Moorhouse to your mother with interest thereon at the time of 
the dissolution of the co-partnership of Mahnken and Moor- 

I house was not a part of the $40,000 you received from the firm’s 
assets, was it ?

A. No, sir.
Q. You received $40,000 over and above all indebtedness of 

the firm of Mahnken and Moorhouse P 
A. Yes, sir.

St e p h e n  Mo o r h o u s e . 10
Taken and subscribed be-

fore me, August 4,
1883.

• Ed w a r d  S. A t w a t e r ,
Master and Examiner in Chancery,

20

It is admitted that the record of the $2,500 mortgage re-
corded in Book 24, page 496, shows the following words: 
k ~anceMed January 16, 1875. Produced by Gord Mahn-

tl ^ê en(̂ anf calls on counsel for complainant for
maA1 r Mortgage, which he produces, to w i t : mortgage 30

to Mahnken and Moorhouse, 
e January 15,1875, recorded January 16, 1875, Book 36, 

nn n0r, ^ es’ PaSe 245, Union County, marked Exhibit 15, 
oa part of complainant. .

J i UDSel 0̂r ^cedant at request counsel for complainant 
? dated August 15, 1878, made by 
Mnn».i!a ^ ams an(3 wife to Cord Mahnken and Stephen 

September 2, 1878, in Book 46, of mort-4f 
5 P ge 335, marked Exhibit 16, on part o f complainant.

York*1 j  c,^ P lainanf offers in evidence Statute of New 
plements toll $5  ^nterest Money ”  and the several sup-

[Objected to by counsel of defendant.]
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Bat the defendants that in the argument any authorized copy 
of the New York statutes be used, provided the statute is legal 
and competent.

August 1, 1883. Testimony declared closed on part of com-
plainant.

E d w a b d  8. A t w a t e k ,
j q / Master and Examiner.

20

30

40
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IN CHANCERY OF NEW  JERSEY.

Between \
Jeremiah E. Adams, Complainant, I

and > On Bill, &c.
Cord Mah nke n , et. als., V

Defendants. I

Examination of witnesses, &c., in a cause depending in the 10 
Court of Chancery of the State of New Jersey, wherein Jere-
miah E. Adams is complainant and Cord Mahnken and others 
are defendants, taken on the 12th day of February, A. D. 1884, 
before Holmes W. Murphy, Master and Examiner in Chan- 
i? u j  at the office of Robbins & Hartshorne, in 
freehold, New Jersey, in the presence o f A. C. Hartshorne, 
BEE 7 counsel for Cord Mahnken, defendant, and o f Joseph 
Alward, Esq., of counsel for complainant.

Edward A. Mahnken, a witness produced on the defendant,  ̂
or Mahnken, being duly sworn according to law on his oath,

firm res;  ® In. the city of New York, and am a partner o f the 
u i  ̂ ,ahnken & Co., the other partners are Cord
ness b 174 JameS LonSwe11; my P^ce of busi- 
in pv’ t Duane street, New York City ; the firm has been

Aprilj 1882; t.he name of the firm doingkpn it m  v Duane street previous to that time was Mahn- 
Stenhon M h? Se; that firm consisted of Cord Mahnken andort 
suiffls T °?rh0use; they are the defendants in the present3 
of Main iUn they carried on business in the firm name
W i e d "  t  ¥ 00.rhou^  fro»  April, 1872 to April, 1882 ;
I knew ,t b,u!lne8s during that time at 174 Duane street: 
oustomprsnf ̂ ‘nP|ainant, Jeremiah E. Adams ; he was one o f the 
ken 4  Co * h r m °t*-^ahnken & Moorhouse and of C. Mahn-
chased had a running account with them; that is, he pur- 
house sfnop iu°n Credit 1 he purchased of Mahnken & Moor- 
well am n pi f parted, about the time of their starting ; lam  
of 0. MaK ? W1̂  hooks of Mahnken & Moorhouse and 40
Menken 1  11 ’ If was a c êr  ̂ I  the firm of
to my goino« i i cjrhouse for a number of years previous 

& u o the partnership; I was with them as a clerk
9
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when they started in 1872; I  remember that there were mort-
gages given by Jeremiah' Adams and wife to Mahnken & Moor-
house, but never saw them till I took possession of the papers; I 
took possession of thé papers in April, 1882; I had access to 
the safe when I  was clerking for Mahnken & Moorhouse ; 
their valuable papers were kept in the safe.

Q. Now don’t you remember of seeing in that safe prior to 
April, 1882, bonds and morigages of Jeremiah E. Adams?

10
[The complaintant objects to the question as leading.]

Complainants’ counsel asks for a ruling from the rule master 
under rule 218." The master decides ihat said rule does notap- 
ply to this case as the whole of the complainants’ testimony was 
taken and closed last August before rule 218 was made. Ap-
peal.

Ho l me s  W. Mu r ph y , 
Examiner, Feb. 12, 1884.

A. Yes, sir; I  have seen them; I remember that there wa8 
a twenty-five hundred dollar mortgage; I have been over the 
cash books of Mahnken & Moorhouse for the purpose of see-
ing how that mortgage was paid off.

[Book shown witness marked Cash Book, 1872, 1874, M. 
& M.]

This is the cash book of Mahnken & Moorhouse; on pag 
102 under date of January 24, 1873, I find an entry 

0 cash from J. E. Adams on account of bond and raor gag > 
1000.00;”  I  also find the following entries therein J

On page 214, September 5, 1873, ‘ ‘To J. E. Adams, on acc‘ 
of bond and mortgage, $500.00. On page 410 un er 
October 31, 1874, “  To J. E. Adams for note on ac<3 ()t mo - 
gage 15Ó.00; on page 414 under date November 6, 18^,
J. E. Adams for note on acc. of mortgage 151.20.

On 
Adams

page 416, under date November 14, 1874, J °̂ 
s, on account of mortgage, 150.90” on page ^ on(j anCj

40 date November 21, 1874, “ ToJ. E. Adams, on acc. o: 
mortgage 151.11.”

On page 426, under date of Dec. 5, 1874, ‘ ToJ. E. A 
on acc. of bond and mortgage, 151,52.
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This is the cash book of Mahnken & Moorhouse, from 
July 1,1872, to December 15, 1874, inclusive.

This book is marked No. 1, for Defendants, for identifica-
tion. Cash book from Dec. 16 1874 to October 14, 1876, in-
clusive shown witness. Witness says :

This is the cash book of Mahnken & Moorhouse during that 
time, and upon which appear the following entries :

10
On page 2, under date of Dec. 16, 1874, “ To J. E. Adams, 

on acc. of bond and mortgage, 151.52.”  On same page under 
date of Dec. 19, 1874, ‘ To J. E. Adams, on acc. of bond and 
mortgage, 83.40.” On page, 6, under date of Dec. 28, 1874,
“To J. E. Adams, on acc. bond and moitgage, 100.00.”  On 
page 10, under date of January 9, 1875, “ To J. E. Adams on 
acc. ot bond and mortgage 153.13.”

I am well acquainted with these two cash books and know 
them to be the cash books of Mahnken & Moorhouse, for the 
time named therein. * 20

Q,. To what do all the enteries on the left hand column 
of these two cash books refer ?

A. To cash received by Mahnken & Moorhousej, both by 
money and check; all the entries I  have testified to appear on 
the left hand column of these books.

Q. To what do the entries to which you have iust testified refer? J J
A. It says here to money received on bond and mortgage 

from J. E. Adams. • - -
Q. Did Mahnken & Moorhouse hold any other mortgage 

against J. E. Adams which remained unpaid during these pay-30 
foents, than the twenty-five hundred dollar mortgage ?

A. No, sir.
Have you examined the general account of J. E. Adams 

on e books of Mahnken & Moorhouse from August 1,1872, 
to January 14, 1875 ?

A- Yes, sir.
y°u fiQd any credits on said books given on the 

^am s for any of the amounts you have iust 
testified to from the cash books ?

40
pê it ]Ŝ °n °kjec^  f° by complainant’s counsel, as incom-

A I found them on no other books but the cash books.
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[The last cash book shown witness is marked by me, No. 2, 
for identification on part of defendant.

Q. Did you make out a statement of how the twenty-five 
hundred dollar mortgage was paid by Jeremiah E. Adams to 
Mahnken & Moorhouse ?

A. Yes, sir.

10 [Statement shown witness.]

[This is the statement: Interest is calculated and credits 
given as I have testified to from the cash books. The result 
from this statement is that it pays this twenty-five hundred dol-
lar mortgage. I  figured it out. It does not pa\ it exactly. I 
make it out that there is due on it just three dollars and 
twelve cents.

[The counsel for complainant , requests that the master shall 
20 put down, that the witness with the assistance of M r. Harts- 

horne revised his calculation and made erasures and announced 
that it was the same result as before.]

[The witness says : I  made all the erasures which appear 
on this statement.]

Q. Who discovered that there was a mistake in it?  ̂ ■
A. I  did ; the mistake was that I had figured the interes 

to the 25th of December, 1874, and had neglected to take ona 
credit of one hundred dollars of that date, and then went on 
and figured the interest till the time the mortgage was pai > 
it was a clerical error of mine in not giving credit for the !$ i 
of December 25, 1874 ; the whole thing appears on this s a 
ment just as the alterations were made,; I calculated the m e 
est from an interest table.

Q. Is it correct as far as you know?
A. Yes, sir; I  calculated interest at the rate of seven p 

cent, per annum ; this statement is all in my handwn ing.
Q. When was it made out by you ? t

4n A. Last night; at request of Mr. Hartshorne; U® , 
exactly account for the difference of three dollars an 
cents.

* Q. Is it not a difference in calculation of interest. ^
A. When interest is calculated that way and runs a & 

several years it is very likely to be.

[Statement marked Exhibit No. 3 on part of defendants 
identification.]
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[Bond and mortgage from Jeremiah E. Adams to Mahnken 
& Moorhouse for two thousand dollars, dated January 15,
1875, shown witness.]

Q. What were they given for ? . . - /

[Counsel for complainant objects to this question, as it does 
not appear that the witness knows.]

A. They were credited on our ledger on payment of book 1 
account; that is, it should have said on ledger of Mahnken & 
Moorhouse. ’7" ; - /A f  " ’¡'1 Xl*

Q. Did you know or not whether J. E. A dam s was indebted 
to Mahnken & Moorhouse at that time over two thousand 
dollars on book account ?

A. I knew he was indebted to a large amount, but I could 
not say how much exactly; he was indebted for merchandise 
bought and delivered.

20
[Bond and mortgage from Jeremiah E. Adams to Mahnken 

& Moorhouse, for fifteen hundred dollars, dated August 15, 
1878, shown witness.]^

They appear on the books also in payment of accounts.

Q,. Was not Jeremiah E. Adams indebted to the firm of 
Mahnken & Moorhouse at that time to the amount of fifteen 
hundred dollars in book account ? 30

[Question objected to as incompetent.]

A. Tes, sir; he was indebted to about that amount; after 
that date Mahnken & Moorhouse continued to give him credit.

Q. On or about April 27, 1880, did Adams and Mahnken 
® Moorhouse have a settlement ?

A- I cannot say ; Mr. Jansen can testify better as to that.

[Note dated A p r il 27 , 1880, fo r  $ 9 6 4 .1 4 , paya b le  on  dem an d  
with interest, and g iv e n  b y  J. E. A d a m s  to  M a h n k e n  & 

oorhouse, shown w itness.]

Q. Do you know what this note was given for ?
that ivl aPPears 011 the ledger to balance the account ot about 

a 1Qie ; J. E. Adams has received credit for chat note on the
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account of J. E. Adams on the books of Mahnken & Moor- 
house.

[Note marked No. 4 for identification for defendant.]

Q. After that note did Adams continue to deal with Mahn-
ken & Moorhouse?

A. Yes, sir.
10

[ I t  is agreed between the counsel of the respective parties 
that the book marked Exhibit B 1 on part o f  the defendant, 
Cord Mahnken, shall be used in evidence in lien o f  the ledgers 
of Mahnken & Moorhouse, and that c o m p la in a n t 's  counsel shall 
have the priviledge to compare this book w ith  the ledgers, and 
inspect the ledgers.]

[By consent the further examination of the witness, Edward 
A. Mahnken, is postponed until after the examination of the 

H  next witness.]

Jo hn H. Janse n , a witness produced on the part of the 
defendant, being duly sworn according to law, on his oath 
says: I  reside in Etna, New Jersey; I  have lived there since 
the first of December ; I  have lived in the township for a year 
or over ; I  was in the employ of C Mahnken & Co., as book-
keeper, and was also bookkeeper for Mahnken A  Moorhouse at 
174 Duane stieet, New York City ; I first went with Mahnken 

„j & Moorhouse in April or March, 1880, and continued in their 
employ till the firm dissolved; I left C. Mahnken & Co. in 
the Spring of 1883, probably along in March or April; the 
firm of Mahnken & Moorhouse consisted of Cord Mahnken and 
Stephen Moorhouse; I  know Jeremiah E. Adam s; he ma e 
purchases of and kept a running account with Mahnken & 
Moorhouse ; he ran an account while I  was there with 0. 
Mahnken & Co.

[Book marked Ledger A to L., M. & M., shown witness.
40

Q. Whose account is on page 145? ,
A. J. E. Adams, the complainant in this suit; that accou 

starts on the 6th day of May, 1880. „
Q. Is there any balance brought over to this account.
A. No, sir.
Q. Why was that? , i j .
A. It was I  suppose because the account had all been 

anced up previous to that, and there was no balance
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brought forward; this account was transferred to the new 
ledger, folio 631.

[Book marked No. 5 for identification for defendant.]

[Another book marked Ledger A to L., M. & M., shown 
witness.]

This book and the last book are the ledgers of Mahnken 
Moorhouse; I know them to be such , I have seen them often 
in their store, their place of business; I  have as book-keeper 
for them made entries in these books ; there are all my entries 
on page 631 ; the account on page 631 is the account of Jere-
miah E. Adams. The balance brought to this ledger from 
folio 145 of ledger No. 5, for identification, is $1,121.11.

[Last book marked. No. 6, for identification for defendant.]

The date of the first item on Book No. 6, for identification,20 
is April 19, 1882; the year 1882 has been left out; it should 
have been put in ; the firm of Mahnken & Moorhouse dissolved 
on the 7th day of April, 1882, I think; on referring to the 
memorandum of the dissolution, I find it is April 8, 1882; the 
firm of C. Mahnken & Co. kept right on with the same old 
ledger of Mahnken & Moorhouse until they were used up; I 
Made up regular balances, but the balances were not carried 
Mi*1 ^  dissolution ; I made up a regular balance-sheet of 
lahnken & Moorhouse’s affairs ; there was an account of stock 

also taken at that time.

Q- At the time of the dissolution, in April, 1882, how much 
was owing Mahnken & Moorhouse on book account by J. E. 
Adams ? ' >ut J

A. $1,121.11, by the ledg er.
Q,. What else did Adams owe Mahnken & Moorhouse at 

that time?
A. He owed them a C. O. D. bill of $41.74.
Y ~jow did he come to owe that bill of C. O. D. ?
I h&d ordered the bill through the Elizabethtown E x -40 

press, o be sent C. O. D., and the money had not been returned
$964 1 4* T̂6 .acc0UDt of Mock ) he also owed a note of 
f from the book; there was a mortgage also
0 p 0, and als° aD0ther of $1,500.
H- rom what book are you taking these amounts ? 

thp / 0m i n  st°ck books of C. Mahnken & Co., taken on 
ay of April, 1882, at the time of the dissolution j this
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book and the goods therein mentioned went into the hands 
0. Mahnken & Co. of

[At this point complainant’s counsel objects to all answers 
taken from the stock book of C. Mahnken & Co.]

Q. Was that or not the stock and accounts of Mahnken & 
Moorhouse ? .

101 A. It was previous to that date, but after that date it be-
longed to the firm of C. Mahnken & Co.; Mr. Mahnken bought 
out the interest of Mr. Moorhouse in the business, and in all 
the assets of the firm.

Q. Do you know this to be the stock book of stock and assets 
o f Mahnken & Moorhouse, taken in April, 1882, and also the 
stock book of C. Mahnken & Co., after that date P

A. Yes, sir.
Q. How do you know it?
A. The entries are all in my handwriting, and my sig-

20 nature is to each stock taken; the other stock was taken in 
October, I think; we took account of stock twice a year, in 
April and October.

Q,. Can you explain how the date on page 99 happens to be 
dated April 15, 1882?

A. No, 1 can not.
Q. Are you or not positive that the account of stock signed 

by you on page 99, and dated April 15, 1882, is the same 
account of stock and assets made at the dissolution of the firm 
of Mahnken & Moorhouse?

30 A. I  am satisfied that that is the account of stock taken after 
the dissolution, yes, sir.

Q. On what pages do the entries of J. E. Adams, to which 
you have just testified, appear on this book ?

A. On pages 35, 36 and 37.

[Complainant’s counsel objects to all or any answers given 
from C. Mahnken & Co.’s books.

40 Q. Just after the dissolution of the partnership of
& Moorhouse, did’ C. Mahnken & Co. open a new set of booss .

A. No, I  have already testified to that—that we kept rig
on with the old books. 1

Q. Please state whether or not in the account of sj?°? a 0f 
ashtt-i taken in April, 1882, the order ot Jeremiah E. . j 
$5500 on Allen C. Clark was taken in account or menu 
therein in any way ?
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[Complainant’s counsel objects to the witness refreshing his 
memory from a book written up after the dissolution.]

A. It was not; it was not taken in stock or mentioned ip 
any whatever ; this answer is not taken from the book, hut I 
know it of my own knowledge. ,

[Book marked No. 7 for identification for defendant.]

Q. You have stated that J. E. Adams commenced a new 
account on May 6, 1880. What was done with the old 
account? - ‘ 1

A. The old account was balanced up by a note given by Mr. ^  
Adams.

[Exhibit bio. 4, for identification, shown witness.]

This is the note—the note is for $964.14.

Q. Who was that settlement made by and between ?
A. It was made between Mr. Moorhouse and Mr. Adams, 

and the note was drawn up by Mr. Harrison ; I was then pres- 9n
ent at the store at the time of the settlement, at 174 Duane 
street.

Q. State how they came to a settlement at that time. Did 
ney examine any books, papers or anything of that kind ?
, v" Yes sir ; Mr. Adams was behind the desk looking at the 

ger, and the settlement was Urged upon him by Mr. Moor-
which hedid^T^ to ĝ ve a note to balance the account,

Q. Did you make a memorandum at that time of what Mr. 
Adams was to do ?
hcrnse | B 51 r 1 * 1  through instructions from Mr. Moor- 3°

[Paper shown witness.]

This is the paper, it is a memorandum.

A ï atAT e Mr. Moorhouse’s instructions at that time? 
Moorhens ; ^lshed to open up a new account; Mr. 
toopennninn ^  me then in the Presence of Mr. Adams‘

Mr. Adams, and not to let that 
promptly i m  a re® hundred dollars; all bills to be paid 

ue, thirty days time. Mr. Adams also agreed
10
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to pay those bills when due and also to pay fifty dollars a 
month on the note. Mr. Adams continued to trade then with 
Mahnken & Moorhouse) he continued right along till after the 
dissolution.

Q* Did or not the firm refuse to sell Mr. Aaams any more 
goods on account of his large indebtedness to them?

A. They did refuse ; that was some time after; I think that 
was in 1880, from the first o f November, 1880, to February, 
1881 ; I  cannot tell how much was sold in February, 1881; 
Adams bought goods and paid cash for them ; there was 
charged on the books in February, 1881, fifteen dollars; the 
next charge of goods sold is on the 18th of April; he then 

10 commenced to run on account again.
Q. Through whose instruction was Mr. Adams refused credit 

from November 1, 1880, to April 18, 1881 ?
A. From Mr. Moorhouse's instructions; I heard Mr. Moor-

house give the instructions.
Q. How came the firm to give J. E. Adams further credit in 

April, 1881, if you knew ?

[Question objected to by complainant’s counsel, and asks for 
a ruling by master, which master declines to give for reasons 
before stated. Appeal, Feb. 12, 1884, H. W. Murphy, Ex.J

pB A. Mr. Adams gave Mr. Moorhouse an order on Allen C. 
Clark against the District of Columbia, as additional security 
for the amount he owed ; that order I think was for $5500 ; 1 
have seen the order, but not for a year or more ; it was in my 
hands a number of times.

[Paper marked No. 8 for identification for defendant, and 
shown witness,]

This is the order.

Q. Did you ever hear Mr. Moorhouse say anything about 
30 that order, and if so, what?

[Question objected to.]

A. Nothing more than to say that 1 e had received it as ad 
ditionarsecurity. and that we could credit Mr. |\d.imj' 
account of i t ; lie might have said a good deal more, bu e 
not remember just what he said; Mr. Moorhouse talke a g 
deal to Mr. Adams ; he had him behind the desk a num 
times talking to him and wanting him to settle up. ;
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Q. Did you hear Mr. Moorhouse speak of receiving this as 
additional security more than once?

[Question objected, to.]

A. Yes, sir; I have, I can’ t tell how many times; I have 
heard him more than once.

Q. At any time in Mr. Adams’ presence ?
A. Yes, sir; it was accepted from Mr. Adams as additional 

security, and so understood to be.
Q. Did you ever hear Mr. Adams say that the order was 

given as additional security ?

[Objected to as leading.]

A. I have heard Mr. Adams say that he would secure them, 
and the question was asked in what way, by Mr. Moorhouse ; 
he said I hat he would turn this order in against the District of 
Columbia on Allen C. Clark ; Mr. Moorhouse accepted it, I  be-
HeVe- . . 20 

Q. After the order was given, did you hear Mr. Adams say
anything about it being given as additional security?

A. I do not know that I  have.
Q. Before the order was given you heard the conversation 

between Mr. Adams and Mr. Moorhouse, did you not ?

[Objected to as leading.]

A. Yes, sir.
Q. State the conversation as near as you can ? 30
A. I can’t state the conversation— that is, everything—but I  

now that Mr. Moorhouse was after Mr. Adams pretty sharp, 
an tol • him that he wanted to be better secured, and Mr. 

anus proposed to give him this as additional security; Mr. 
oorhnuse said he was not sufficiently secured by notes and 
or gages? ancj Adams proposed to give him this order as 

exactl°nâ  SeCur̂ y ’ what the exact words were I could not say,

M Â K*er .$11 or( êr was received by Mr. Moorhouse, was 
\ dams in behind the desk looking over his account? 0̂

haif H u°n,e ^me was aQd afterwards was in the office ; he 
e books, note and papers in there with him.

Adjourned to Friday, the 15th inst.
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J e r e m i a h  E . A d a m s ,

v.

C o r d  M a h n k e n ,

Before
H . W . Mur phy, Master.

10

20

F r e e h o l d , N. J., February 15,1884.
E d w a r d  A. M a h n k e n , resumed the stand for further direct 

examination.

B y Mr. Hartshorne :

[Ledger marked Exhibit No. 6, for identification, shown 
witness.]

In your last examination you were asked about Mr. Adams 
continuing to deal with Mahnken & Moorhouse after his settle-
ment by note. State up to what time he continued to deal 
with Mahnken & Moorhouse and C. Mahnken & Co.

A. The last entry here is August 12th, 1882.
Q,. What was the balauce due from Mr. Adams to Mahnken 

&  Moorhouse and C. Mahnken & Co., on August 17th, after 
the payment on that day ?

A. $1159.15.

[Objected to, as the ledger is the only evidence of that.]

Q,. That balance you took from the ledger—the book itself? 
. A. Yes, sir. ,
Q,. How many payments did Mr. Adams make a er 

30 stopped purchasing ?
A . There are two.
Q. Give the dates and the amounts ?
A. August 14th, ^55.05 ; August 17th, $54.59.
Q. After the dissolution of Mahnken & Moorhouse 

disposition was made of their books ?
A. They remained with C. Mahnken & Co.
Q. What use did they make of them ? _ # ,, ame
A. We carried them right on, made entries in them 

as Mahnken & Moorhouse did.
Q. Whose entries ?
A. C, Mahnken & Co’s, entries.40
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Q. Did you continue right on with those books until they 
were all used up ? '

A. That would signify that all the books were full, all used 
up, but we kept on those books until April, 1883, I think; 
then we started new ledgers.

Q, What was done with the balance on page 631, of Ex.
n°. 6 ? w m m  WKM

A. That was carried to Folio 61 ip— this is the ledger, of 
I will have to describe that ; it is a book that keepcourse

of all overdue accounts, accounts that are very much uwniiic ! ) 
and all accounts that are bad in judgment, and all accouuta 
that we never get, also are entered in that ledger.

Q. What is it called ? -
A. We call it the black ledger.
Q. Was that amount transferred to that ledger ?
A. Yes, sir.
Q. And does it still remain upon that ledger ?
A. Yes, sir.
Q. Wien was the dissolution of Mahnken & Moorhouse; 

when did it take place ?
A. I think it was on the 8th of April, 1882. 20
Q. What became at that time of the books of account and 

the stock, etc, ?
A. They remained with C. Mahnken.
Q,. What became of them then? What did C. Mahnken do 

with them ?
A. We went right on and used the books up ; we continued 

to enter orders and. go on with the business the same as before.
U- Was it or not carried into the concern ofC . Mahnken & 

Uo?
A. Yes, sir; you mean the accounts. j§J|
H-Yes, the accounts?
A. Yes, sir. . < ^

th \ ^ aVe ^on ever R p M  the account of J. E. Adams on 
e. ooks of Mahnken & Moorhouse, for the purpose of aseer- 
ming whether or not the $2 500 mortgage was charged or 
y payments on said mortgage entered theiein?

You* Cf nt10*' answer that question in that way, because when 
entr'̂  • ^le ks there were more books; there are no 
hnabeS'u- i eT̂ê er’ but there are credits of cash in the cash 40
ôks which 1 have testified to.
a v U .̂ave examined those books ?7es, sir.

ever anything in ihe general account of J.
• earns in reference to that $2,500 mortgage ? 
n i ° U “ ean on the ledger.
A -Adams accoun

-Wo, sir. accQunt on the ledger ?
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Q- iPHi yoU fin(1 any entries of any kind on any of the books 
of Mahnken & Moorhouse, excepting what you have heretofore 
testified to, as being entered on their cash book?

A. That is on account of what ?
Q. In regard to the mortgage ?
A. No; there is nothing there, only the entries on the cash 

book—credits on the cash book.
Q. I  show you book Ex. No. 7 ; this first stock and assets 

taken in April, 1882, whose stock and assets was it?
10 A. That was, well now, if  the firm of Mahnken & Moor- 

house had continued, it would have been Mahnken & Moor-
house ; it shows the profits of the last six months of the exist-
ence of that firm.

Q. Was not that the basis upon which the sale was made by 
Mr. Moorhouse of his interest to Mr. Mahnken?

A. This book?
Q. This stock ?
A. This stock; no, sir.
Q. Was not that the account of stock taken at the time of the 

^dissolution of the firm of Mahnken & Moorhouse?
A. This was taken; the stock was taken on a Saturday, and 

I think it was on the Saturday before Mr. Moorhouse left- 
no, it was taken the Saturday afterwards and then this book 
was written off from this stock and sheets; but Mr. Moorhouse 
bad aln ady left the concern ; he had sold out to my father 
when this trial balance was struck.

Q. I  am not speaking of when the trial balance was struck, 1 
am speaking of the time the stock was taken, was Mr. Moor-
house still a partner in that concern or was it at the time the 

0 basis of his going ou ’ ?
A. No, sir.
Q. Then did Mr. Moorhouse sell out his interest withou 

any stock being taken at all?
A. Yes, sir. »
Q,. And the stock and assets of the concern o f Mahnken 

Moorhouse was no basis for the sale from Mr. Moorhouse 
Mr. Mahnken ?

A. Thestock and assets was no basis for the sale.

of course the assets I| suppose
Q. Not as here taken ?

40 A. No ; not as here taken #
entered into the agreement. . :D

Q. Mr. Cord Mahnken had no other means of ^n̂ wli^or. 
April, 1882, what the stock and assets of Mahnken  ̂
house consisted of, excepting as taken in this boo , an 
general knowledge of them ?

[Objected to as leading.]
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[Objection sustained.]

Q, Had Mr. Mahnken any other means of knowing in 
April, 1882, what the stock and assets were, than by this 
account ?

A. That is the only means of knowing.
Q. After October 28th, 1880, was Mr. Adams refused credit 

by Mahnken & Moorhouse ?
A. It was about that time.
Q. State what you know about that ? 10
A. I was, at that time, I had charge of the floor outside, 

and when I had any doubts as regards the responsibility of 
anybody, I used to ask Mr. Moorhouse whether it was all 
right to send them the goods; so Mr. Moorhouse instructed 
me to send no more goods to J. E. Adams, except “  0. O. D.”  
and I sent them that way, and then the expressman did not 
return the “ C. 0. D.” monies fast enough, and I spoke to 
Mr. Moorhouse about it one time and Mr. Moorhouse said—•

[Objected to .] 20

[Objection overru led .]

Then Mr. Moorhouse, when the expressman called again 
told him that unless he brought these monies for goods back in 
time, that he would have to hold him responsible for them ; 
that went along some time and then there was another order 
from Mr. Adams and it was not marked “  0. O. D.”  so. I  went 
to Mr. Moorhouse with it and I asked him whether that was 
not to go “ C. 0. D.” and he told me “  No, it is all right, he 
has given me an order on Washington and we have got fur-
ther security,” and so, of course. I shipped the goods to him.

lyr̂ oroplainant’s counsel objects to the conversation between 
i. Moorhouse and the witness, except so far as it may be used 

o contradict Mr. Moorhouse in his testimony in this cause, 
e master admits the testimony for the purpose of showing 

c contradictiou of Mr. Moorhouse.]

Q,. From what date up to what date was it that credit was 
refused by the firm ?

f i l l  this book it shows from the 28th of October, 1880, 
to the 30th of March, with one exception.

-No, is that right?
1 iP li  the'18th of April, 1881 ; what was the ques- 

regard to goods or cash or what ?
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Q. In regard to goods sold— crediting him with goods sold?to Then lfc g°es from the 28th of October, 1880, to the 18th 
ot April, 1881, with one exception.

Q. What exception is that ?
A. February 25th, 1881.
Q How much ?
A. $15.
Q. During those dates did the firm of Mahnken & Moor- 

house sell Mr. Adams or not ?
10 A. Yes, sir.

Q. How did they sell him ?
A. C. O. D.
Q. When did they commence selling; him on credit again 

after that?
A. On the 18th of April, 1881.
Q. And continued up to what time—-how long ?
A. To the 12th of August, 1882.
Q,. State, if you know, the reason why the firm gave Mr, 

Adams further credit in Api;il, 1881 ?
20 A. Well, Mr. Moorhouse told me that it was on account of 

having received that order on Washington.

[Complainant’s counsel objects to the answer.]

T h e  W i t n e s s .— I could not know Mr. Moorhouse’s ideas, 
unless he told me.

Q. Do you know or not whether there are other mortgages 
ahead of the $2,000 and the $1,500 mortgage ?

A. Do I know that there was?
30 Q. Yes?

A. Only from a search that I  had made; that is all.
Q. That is good enough. Was there or was there not?
A. There was
Q. More than one mortgage ?
A. I could not recollect exactly as to that; I was satisfied at 

the time to know that there was some ahead of it, and I di 
not bother any more about it.

Q. Did you take any means to ascertain whether or not the 
two mortgages spoken of were scanty security ? ,

40 A, I  inquired of the lawyer that made the search and e 
told me they were scanty security. r u i n

Q. Did the firm of Mahnken & Moorhouse or C. Mahn e 
& Co.y take any other security for the note of $964 and ^ 
book account now due and unsettled, other than the order 
Washington.

[Objected to as leading.]
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10

[Objection overruled.]

A. Did they take any other security besides the order ?
Q. Yes. Did the firm of Mahnken & Moorhouse or C. 

Mahnken & Co., take any other security for the note o f $964 
and the book account now due and unsettled, other than the 
order on Washington ?

A. Does that mean the book account after the note was 
given?

Q. Yes?
A. None that I know of.
Q. Mr. Adams’ account still remains open on the books, 

does it not? . ’
A. It remains open on that black ledger.
Q. Where is that amount carried from, from the other 

ledger ?
A. It is carried from the other ledger ; yes, sir.
Q. State whether or not the order of $5500 has ever been 

created to Mr. Adams’ account, in any shape or manner, onon 
the books of Mahnken & Moorhouse or C. Mahnken & Go., or 20 
entered in any way, shape or manner, on the books of either of 
the said firms?

A. It has not.
T  ̂ l |ll  y°u Ex. B. 1, on the part o f the defendant, 
i ove  ̂that account of J. E. Adams and see if you find any

ges where Mr. Adams let his checks go to protest?
• es, sir j there are lots of them : here is one.

7  *°u find lots of them there ?
A. Yes, sir.
Q. Running all through the account ? 
a . ind you say checks ?
Q. Yes?
q * rr^nd ^  ^ aPPears to run all the way through.

. ow were those checks taken care of? 
a . Ihese protested ones ?
Q. Yes? .
0 7ure not taken care of; they came back.
U. After they came back ?
q ‘ Ye8̂ ?°U mean ^  tbat> how were they paid?

and when M7eAVharge  ̂ Up on tbe ledSer> check and protest, 
account anrl it aD?j catne there .he would make payments on

Q - 4 c t t r ld goto th ecred ito f^
q ’ ^^tinaes and sometimes cash.

8iving checks d a ^ e d a h e a ^ ^ ’ AdamS used to PaY bills b7

30

11
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10

A. I  don’t know of my own knowledge, but I heard that he 
did.

Q. Do you know whether he got cheeks from the firm to 
take up checks or notes of his due in the bank ?

A. Yes, sir.
Q,. More than once ?
A. I could not say how many times ; I  know once I took a 

check from Mahnken & Moorhouse out to Elizabethport to 
him ; Mr. Moorhouse sent me out there with it.

Q. What was it for ?
A. To meet some of his paper.
Q. That was coming due ?
A, I could not say whether it wa* a check or a note; I was 

given a cheek and told it was for Mr. Adams ; I knew from 
what I  heard in the office it was to meet some obligation of his, 
to Mahnken & Moorhouse.

0,. Did the firm of Mahnken & Moorhouse andC. Mahnken 
& Co., use to exchange checks with Mr. Adams?

A. How do you mean, exchange checks ?
Q. He came in and got their check and gave his check, but 

two or three days ahead ?
A. Yes, sir.
Q. You have seen that more than once, havn’t you?

20 A. I  think I have.
Q. After this $5500 order was given have you seen Mr. 

Adams behind the desk looking over his account in the books 
of Mahnken & Moorhouse.

A. Yes, sir.
Q. State as near as you can how many times you have seen 

him there, since the order ?
A. I  could not say that; I  would see Mr. Adams come in 

there very often, and sometimes he would look at his accoun 
and then again he would not; it would be impossible for me 
to know that every time. ,

Q. Did you ever hear Mr. Adams make any complaint abou 
the $5500 order not being credited to his account?

A. I  did not. ,
Q. When Mr. Adams looked over the books as you av 

spoken of, who did he generally look over them with?
A. Himself and Mr. Moorhouse and the b ok-keeper.
Q. I  show you Ex. No. 8, for identification. You a 

seen that order before ?
A. Yes, sir. ,
Q,, Where was that order kept by Mahnken & Moorio 
A. In the safe.

, Q. With what ?
A. With other papers, mortgages and some 

gages ami bills of sale of other parties.

40

chattel mort*
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Q. Then was it or not kept with the mortgages ?
A. They were all kept there together,
Q. Was it there in the safe at the time Mahnken & Moor- 

house dissolved ?
A. It was mislaid at t hat time.
Q. Where was it afterwards found ?
A. I could not say exactly ; I  believe my tather found it.
Q. Did the firm of Mahnken &Moorhouse have corresponcji- 

ence with Allen C. Clark, of Washington, in reference to this 
order? 10

A. Yes, sir—did the firm of Mahnken & Moorhouse?
Q,. Yes, the firm have correspondence with him ?
A. I could not say.
Q. Did C. Mahnken & Co., have correspondence with Allen 

C. Clark ?
A. Yes, sir; C. Mahnken & Co., had correspondence.
Q,. Did yon go to Washington in reference to it?
A. Yes, sir.
Q, Went to see who ?
A. Mr. Clark. . , 20
Q,. You did see him ?
A. Yes, sir.
Q,. When were you there ?
A. I could not give you the date exactly.
Q. Can you refresh your memory by that ?
A. On the 20th of October, 1883.
Q, You saw Mr. Clark that day ?
A. No; I went there twice; Oh, yes, this was the last time 

I was there; yes, that day I saw him.
Q,. You were there once previous to that, were you not ? 30
A. Yes, sir. '
Q. What did you go Mi ere for then ?
A. I went on the same errand.
Q,. What was it?
A. In regard to this order.
Q> To find out what ?

^ A. I wanted to find out whether the order was good for any-

Did you ascertain or not, whether Mr. Allen C. Clark 40 
ad collected any money on William H. Adams’ claim against 

District of Columbia?
A. He said he had not.
Q,- Did you find out when said claims of William H. 

coliaectdar in8t thG Columbia, would probably be

n wf ^  1 1 9  w^en*
Who have you reference to by “  He ? ”
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A. Allen C, Clark; he said he expected a hearing in Decem-
ber.

Q. Were you present at any conversation between Mr. 
Moorhouse and Mr. Mahnken, just before the dissolution of 
their co-partuership, in April, 1882?

A. Yes, sir, some.
Q. Were or not at that time Mr. Moorhouse and Mr. Mahn-

ken on friendly terms ?
A. Just before the dissolution ?

10 Q. Just before the dissolution.
A. Well, I  don’t think they were ; they used to have a good 

many hard words.
Q. About what ?
A. It would be about various things, and about this dissolu-

tion. .
Q. Before the agreement was made, when Mr. Mahnken 

purchased Mr. Moorhouse’ interest in that stock and assets, 
did you hear Mr. Moorhouse make threats of any kind ?

A. Hear Mr. Moorhouse make threats?
20 Q. Yes, of any kind to Mr. Mahnken?

A. I don’t know what you mean by that; I don’t under-
stand that. .

Q. About throwing the matter into the Courts or having a 
receiver appointed ? ,

A. No, sir; I did not hear that; I was not in the omce a 
the time; I  have heard them talk so before together; I wan 
to be sure what you mean.

Q. Have you ever heard them quarrel ?.
A. Yes, sir.

30 Q. Before the dissolution?
A. Yes, sir, repeatedly.
Q. A re they on friendly terms now ?
A. I  think not.

Cross-examination by Mr. Alward :

Q. You are the son of Cord Mahnken ?
A. Yes, sir. .

40 Q. You stated that you were a clerk for them; at w a 
did you go in the store ? p  M hn-

A. I  first went to work there when the firm was • , ^
ken & Co., and they moved from Greenwich stree a j 
this place in Duane street; my father built tha . o' » for 
worked for them a time, and then I  went with i 
awhile. , 9

Q. What time did you go with Mahnken & Moor o
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L I was not there very long, and I  went back again to 
Mahnken & Moorhouse.

Q. What year was that ? . . ,
A. As near as I can remember, I think it was in 1872.
Q. How old were you at that time ?
A. I was then 17 years old.
Q. What were your duties at that time?
A. At the time I worked for them ?
Q, Yos ̂
A. I had to do everything ; 1 shipped goods, carried out 1̂ 

goods and anything that came along to do.
Q. How long did you continue to occupy that position ?
A. Well, I held that position right straight along.
Q,. Until they dissolved ?
A. Oh, no; until their business commenced to increase, and 

then we had to get more men, and I was put on the road then, 
for a short while; that is, I  traveled along the shore down 
here in New Jersey about three days in a week and the rest of the 
time I spent in the store, and they had to get a shipping clerk.

Q,. No matter about that, but what year did you go on the 
road ? 20

A. I can’t tell you that.
Q,. Can’t you fix it ?
A. No, sir, it would be impossible.
Q. Isn’t there something by which you can fix it by ?
A. No, I don’t think there is; there is no way that I  could 

remember that, for I did not fix those dates in my mind.
Q. What time did you cease to go on the road in that way ? , 
A. That I could not say.
Q. Can’t you fix the date when you commenced, or when 

you stopped ?
A. No, sir; I never paid any attention to it.
Q,. How many years were you on the road that way ?
A. I could not tell you at all; I have not got the slightest 

recollection of how long I  was on the road ; I  know they had 
a salesman there that beat them, and when they caught him 
they took him off, and I w-mt over his ground tor awhile.

Q. After you went off the' road, you went back in what 
position, the same as at first ?

A. Then I sold goods and shipped goods and delivered

30

Q,. How long did you continue to do that ?
A. That I don’t know.
Y Up to the time of the dissolution ?
A. Yes, sir.
Q. You were shipping goods and selling goods up to the 

tlme of the dissolution ?
s: Yes, sir, of course, shipping goods; they had a shipping

40
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clerk too, and such goods as customers bought from me or Mr. 
Moorhouse, or anybody that was engaged in any other way, 
they would hand me the book and I would deliver them.

Q. Who did you receive instructions from ?
A. Mr. Moorhouse, generally.
Q; Mr. Moorhouse and your father ?
A. Very soldom from my father ; I might say hardly ever 

from him.
Q. Who else was there over you, between you and the firm? 
A. Nobody.
Q,. No one between you and the firm ?
A. No, sir.
Q. Did you have anything to do with the keeping of the 

books ?
A. Not with keeping the books.
Q. Anything to do with collections ?
A. Occasionally.
Q. Anything to do with sending out bills?
A. No.
Q. Where was the safe ?

20 A. In the office.
Q. The inner office ?
A. That back office was not built at that time.
Q. Who had access to the safe ?
A. The firm and book-keeper and myself.
Q,. Was there a c »mbination lock on it P 
A. Not on that first safe there was not.

30

40

Q. Who had charge of the key ? , i
A. That I  could not say ; I  know that Mr. Moorhouse had 

a key; I  think my father had too, but I don’t know.
Q. Did you ever go to the safe?

Yes, sir. - ( ’ *
When was the first that you went to the sate .
I  could not tell you that.
When you first went in the store ? . , ,
I went to the safe s often it would be impossib

recollect when I first went there. , < &
Q. Do you remember whether you had access o

when you first went there ?
A. Yes, sir.
Q. Did you all the time you were there ?
A. Yes, sir.
Q,. Did you ever see that $2500 mortgage ?

A.
Q-
A.
Q.
A.

A. I  did not.
Q,. You never saw it? 
a sir.
Q. When was the first you ever heard of it ?
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A. I heard it spoken of in the office.
Q. When? # . '
A. I could not give you the date.
Q. Can’t you tell me how long ago ?
A. I could not; this odious affair was spoken of so often I 

could not place the conversation that I  overheard about it.
Q. Did you ever hear the $2500 mortgage spoken of before 

the dissolution ?
A. Yes, sir.
Q. How long before the dissolution ? 10
A. A good while before.
Q. Who spoke of it ?
A. Mr. Moorhouse and my father.
Q. Was that before the $2000 mortgage was given ?
A. I think it wa«s; yes, sir.
Q. How did they come to speak of it ?
A. That I could not say how they came to speak of it; they 

often talked matters over there, and when I was in the office I 
would hear it, of course; the.y had no private office for the 
transaction of their private business, and they spoke of it right 20 
in the office, and anybody who was in there heard it, of course.

Q,. What did they say about it?
A. That I could not tell you now ; it is so long ago.
Q,. Can you tell anything they said about it ?
A. Only thatjt was mentioned, and the amount of the mort-

gage was mentioned.
Q. $2500 ?
A. Yes, sir, and that is all that I  can tell you about it.
Q. That is all you heard said about it?
A. Yes; that is all that I remember; I could not at this 

time give you an account of all the conversation that occurred gQ
years ago.

Q,. Do you know when it was cancelled ?
A. No, sir.

Do you know whether it is cancelled now ?
A. I was told so by the lawyer who made that search.
Q,- Is that the first that you had been told it was cancelled ?
A. That is the first I  remember of being told of it.

How long ago was that ?
A. That was after Mahnken & Moorhouse dissolved. 40

■ You had no knowledge of that mortgage being cancelled 
6 ̂ “^httken & Moorhouse dissolved ?
A. No, sir.
Q- Do you remember when the $2000 mortgage was given?
Y I don’t know the date. -
H. You don’t know the circumstances of its being given at 

the time it • :vW T
A. No, sir.

was given ?
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Q. When did you first hear of that mortgage ?
A. I  could not place the date of that either.
Q. Was that before the dissolution ?
A. Yes, sir.
Q. How long ?
A. I can’t say; you see these things were spoken of so often 

that it is impossible for me to tell when I heard them.
Q. When was the first time you ever saw the $2000 mort-

gage? , „ ,10 A. I  have seen both of those mortgages otten.
Q. When was the first time?
A. That I  could not tell you, for I  didn’t make any point of 

remembering those dates ; I did not suppose there would be 
any trouble about it

Q. How did you come to see it?
A. I. saw them sometimes when my father and Mr. Moor- 

house was looking over the papers ; they would take them ou 
and spread them out there, and, of course, I would see them. 

Q. How many times do you remember of seeing them before 
20 the dissolution ?

A. I could not give you the exact number of times.
Q. Do you remember of seeing them more than once e ore 

the dissolution ?
A. I  think I  did ; yes, sir.
Q. You said in your direct examination you never 

these mortgages until you took possession of them in
A. I  never saw the mortgages ? > . . , , u
Q,. You said that in your direct examination ; is w ;

said then true?
SO

[Objected to, unless the whole testimony in that same 
nection is given.]

LObjection overruled.]

A. What I  meant by that was that I did not untii
gages to open and look through them, and examin 
after the dissolution. ■ ' ■ ( M  voli said

40 Q. I  repeat the question— is that true or n
then ?

A. I have answered that already. ¡„«tinn9
Q. Why did jou say that in your direct examin
A. Why did 1?

a '. Protably because I  did not understand the question 
properly.

Q. Do you know why you said it (
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A. I don’t know ; no.
Q. Do you know where the $2500 mortgage is now ?
A. I do not.
Q. When did you first see the $1500 mortgage ?
A. What do you mean by seeing the mortgage ?
Q. I want to know the first time you saw it ?
A. You may ask when I first saw that book, and you might 

refer to what was inside of it, and I have not seen the inside 
of it.

Q. When did you first see the outside of the mortgage?
A. When I saw the other, the $2000 one, at various times. 10
Q,. Were they together the first time you saw them ?
A. I could not say that they were right together; they were 

laying there on the desk where I could see them.
Q. You saw them both at the same time, the first time you 

saw either of them ?
A. I can’t say exactly as to that either; that is going into 

details that a man would not be likely to remember.
Q. Did you hear anything about the $2000 mortgage before 

you heard of the $1500 mortgage ?
A. I can’t say as to that either. 20
Q, Did you hear of either of the mortgages before you heard 

of the note of $964.14?
A. I think I did, but about the note I  knew very little.
Q,. You knew very little about the note?
A. Yes, sir.
Q. The note and mortgages were kept together ?
A. That I could not say.

th^?^°U ra|Il| know when the $2000 mortgage was given

A. Not of the date j no, sir.
Q,. Did you know of the time when it was given ?
A. I told you I didn’ t know it at the time.

Is this $2000 mortgage entered in the ledger of Mahnken 
Moorhouse?
A. I think it is.
9" Look and see at what date it is entered ?
a  IBP entered on the 15th of June.
^ What year 9 
A. 1875.
Q,. Are you sure that date was the 15th of June ? 40

• that is what the book says.
o you know whether that book agrees with the mort-

A. I didn’t keep this book.
a o you know why it was entered on that day ? 

1 do not.
12



90

Q. Ever hear your father say why it was entered on that 
day ?

A. I  don’t know why it was entered.
Q. Did you ever hear your father say why ?
A. No, sir.
Q. Or Mr. Moorhouse ?
A. No, sir.
Q. Never heard anyone say why it was entered on that day? 
A. No, sir.

10 Q. Is the $2500 mortgage entered on any book ofMahnkeQ 
& Moorhouse ?

A. No, sir.
Q. No book whate ver ?
A. I could not find it.
Q. Are the payments on that mortgage entered on any book? 
A. In the cash book that you saw.
Q. Entered anywhere else?
A. Not to my knowledge ; no, sir.
Q. Is the money that was paid for that $2500 mortgage 

20 entered on any of the books of Mahnken & Moorhouse?
A. You just asked me that.
Q. I  asked you if the money was paid for it; Mahnken & 

Moorhouse paid some money for it, didn’t they ?
A. For what ?
Q,. The $2500 mortgage ?
A. That I  don’t know.
Q. You don’ t know the consideration of it, then ?
A. No, sir. i
Q. On the books of Mahnken & Moorhouse did you P 

30 where they had taken credit for the money they paid tor a 
mortgage?

[Objected to on the ground that the witness has not been 
examined as to the consideration of that $2500 mortgage 
all.]

[Objection overruled.]

A. I don’t recollect of any ; there are lots of ePjir*es. j^ g 
40too ; it don’t say they were for money loaned to r. 

or for the mortgage ; it don’t say anything about it.
Q. Are not their books kept so that it would so

they paid for it ? ; oil their business
A. Their books are kept so it would show all t ^

transaction, but I don’ t know how it would attec  ̂
gage ; of course, they never credited the mortgage up, 
they had credited it they certainly must have c arg 
anee it. otherwise the books would never balance.
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Q. If Mahnken & Moorhouse loaned Mr. Adams $2500, 
and took that raort ’age, on what book would it be entered?

A. It would not be necessary to enter it at all.
Q. Would it not be necessary if they loaned partnership

A. Not necessarily; that is, it would not be entered as a 
loan to Mr. Adams at all.

Q. What entry would be made?
A. They could charge it up to themselves as having drawn 

so much money, but that would not show what the money was 10 
drawn for; there is no way of telling that.

Q. Are there any entries on the book where the firm drew

A. Of course they have drawn money.
Q,. As partners ?
A. All the money they drew is charged to them; their 

expenses and everything they have to draw money to live on.
Q,. That is charged to them individually ?
A. Certainly.
Q. Are there any charges to them where the firm of Mahn-

ken & Moorhouse— 20
A. There is no such account ; they each had a separate 

account.
Q. Then if Mahnken & Moorhouse loaned $2500, would 

not there be some entry of that loan made in the firm books?
A. That I don’t- know.
Q,. What are the names of the books of Mahnken & Moor- 

nouse ?
A. You mean all the books ?
Q- Yes, give them all ?

• You mean the books for the transaction of their business ?
Sh Yes. . 3Q
A. There is an order book, a day book, a ledger, a cash book,
couî e, the check book ; you don’ t care about them, do you ?

A. The check book, a bank book, a note book, cash sales 
book, a receipt book.

Q- Any other ? ■
rece*Pk book and a liquor book; I  guess that

money ?

money ?

Q- Is there a journal?
A. That io i- i . 40

A* In the day book.
Y And then where?

the dav Wthe day book into the ledger.
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Q. Where are the entries taken that are in the cash book ?
A. Where the cash is all for merchandise, it is credited in 

the cash book and from there into the day book, and then into 
the ledger.

Q,. Are any of the entries in the cash book made originally 
there—the first entry made in the cash book ?

A. What entries?
Q,. Any of the entries in the cash book ?
A. I  don’t understand you.

10 Q. When cash is paid, what book is it first entered in?
A. The cash book.
Q,. I f  the firm of Mahnken & Moorhouse should loan $2500 

of the partnership money, in what book would that be entered ?
A. That would depend a good deal on how it was done and 

all about it.
Q. I f  Mahuken & Moorhouse paid money for merchandise, 

where would that be entered ?
A. That would be entered in the cash book.
Q. I f  they paid a debt, where would it be entered ?
A. It would depend on what kind of a debt it was.
Q. I f  it was a firm debt ?
A. For merchandise ?
Q. Yes.
A. It would be the same thing. . ,
Q. I f  they paid off a firm debt it would be entered in tne

cash book ?
A. It would depend on what the debt was.
Q. I f  it was any firm debt ?  ̂ i
A. I f  it was a debt for merchandise it would be en eOA

the cash book. . j pu s
Q. Did the firm of Mahnken & Moorhouse have any

ViAGirlpfi ■firrn npnfii 9
A. Yes, sir ; they would be entered in the cash book.
Q. Every bill that they paid would be entered in the 

book ?
A. Yes, sir. ' , , i entered
Q. Then, if they loaned money, would not that w

in the cash book ?
A. Not necessarily.

40 Q. I f  they deposited money in 
in the cash book ?

bank, would notit be entered

A. Yes, sir.
Q. Then if they loaned money, why would not that I*

entered in the cash book ? . . .  they have
A. Because they have loaned money in [t . they do

loaned money at times and taken a man schec ¿thesame
not enter that because they have got the c e ,
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way if they have loaned money on a mortgage, they carry the 
mortgage, they do not enter i t ; it would not be necessary to 
enter it.

Q. How would their cash account balance at night ?
A. Balance with the mortgage—count the mortgage in.
Q. Count the mortgage as cash ?
A. Or the check, whatever it happens to be; carry it in that

way.
Q. Do they have any entry made at night, of how mwh eu«h 

is on hand?
A. The cashier is supposed to balance his cash every night.
Q,. Then would those mortgages be in every night’s bal-

ance? 10
A. I don’t know how the cashier fixes that; I suppose he 

fixes that to suit himself.
Q,. When goods are sold for cash where is the entry made?
A. On the cash ticket.
Q,. What is that ?
A. That is a little bunch of papers that we have hanging 

outside the door, and they are numbered from 1 to 300.
Q,. What are done with those ?
A. That is where the entries are made when the goods are

m  fc , 20
H- Do you keep those cash tickets ?
A. Yes, sir.
Q. For how long?
A. I don’t know; there is any quantity laying around.
Q. Do you store them away ?
A. Yes, some are, and a good many are destroyed.
Y Are those cash sales entered on any book ?
A. On the cash sales book.
Q- And the name of the person to whom they are sold ?
A. No, sir. 30
Q- What is the entry ?

or\ JUSt C  ̂ ârre  ̂ sugar> $10” or u 1 tub of butter, $10,”  
amTuf*eVer ^ ^aPPens be, and the ticket goes to the cashier 

t e man walks into the office and pays for it and it is 
stuck on a file.

Q- These cash tickets are taken in how ?
As cash.
^ey are entered on the cash book ? 

q  As cash sales for the day.
A* !s only entry that is made of those cash sales ?40 

that is all.
A Nn ^.ese aPPear on the day book or the ledger ?

there any account on those books of Mahnken & 
called a “  mortgage account?”

Q,. Was 
M°orhouse
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be paid on a mortgage, what
A. No, sir.
Q. Where interest would 

would that be entered in ?
A it  would go through to the ledger as cash received; you 

will hnd in this book some entries, interest on mortgages, and 
one thing and another. 8

-Mahnken & Moorhouse hold many mortgages?
A. They have held several.

1 9 1' if, tJie jnterest on those always credited on the cashbook?
. i 18 ?ne  ̂ rerneniber in particular, that was I

trunk paid up, interest and all.
Q. And ouly one entry ?
A. Yes, sir; he paid the interest when he paid the mort-

gage ; 1 think that was a mortgage for $900.
Q,. Do you remember when the $964 note was given that 

was spoken of?
A. iso, sir ; I think I testified to that out of this book, and 

said so at he time.
on ^ , .T0,U said 8 3 1  October 28th, 1880, to April 18th, 1881, 
^'you didn t give Mr. Adams credit?

A. Yes, sir,
Q,. Who told you not to give him credit?
A. Mr. Moorhouse, as far as giving credit was concerned; 

Mr. Moorhouse had all to. do with that, and he told me when 
1 sc t goods to Mr. Adams to send them C. O. D.
O ^D d*d y°u that you need not send them C.

. A. The day that I asked - him about that order; 1 could not 
give you the * ate ot it when I answered that question; irom 

0̂ March to April, 1880—no, from October to April 18th; I said 
then I took it out of this book ; these dates show that.

Q. How did you come to ask him about the order?
A. Because it was not marked C. O. D. ; he gave me the 

order and told roe to give i' to the expressman, and then I 
asked him, says I, “ Is this to be O. O. D. ?”  and he said “No, it 
is all right now, I have got more security, I have got an order 
on Washington, ’ and then he "turned around to go in the office; 
I  remember that a well as if it was yesterday.

Q. Didn’t he say the old account was paid ?
40 A. No, sir.

Q. Did he say any other words besides “ I have got more
security, an order on Washington ?’J 

A. That is all.
Q,. Was that the first you knew of the order from Washing 

ton ?
A. I  think it was; yes, sir.
Q,. You don’t know when it was left there?
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A. No, sir.
Q,. You don’t know who left itjthere ?
A. No, sir.
Q. Was this the first you ever heard about the order ?
A. Yes, sir.
Q. When was the first you saw the order?
A. I could not tell you that; it was after the firm dissolved.
Q. You said the order was mislaid at the time they dis-

solved ? ■
A. I think it was; yes, sir. „ 10
Q, Did you hear any inquiry about it at that time ?
A. 1 can’t tell exactly how that came about, but I think it 

was about the time this suit was commenced.
Q,. Was that the first you had heard ?
A. I think it was between the time you called there, the first 

time you called in the office one day ; I  think it was between 
then and the time the suit was commenced that we hunted for 
the order.

Q,. You had never seen the order before that time ?
A. No, sir. ' Vs
Q,. Was there anything said about the order at the time o f^  

the dissolution ?
A. Not in my hearing • no, sir.
Q. Hadn’t you heard the order spoken of from the time that 

you say Mr. Moorhouse spoke of it and the time you say that 
I called there?

A. I could not say as to that; there may have been, some 
conversation about it that I  overheard, but I did not pav much 
attention to it. ’

Q,. Did you see any memorandum copied in the books of 
a a ^ ^ oorhouse in reference to that order ? 30
A. Not to my knowledge.
H’ Nor on a piece of paper?
■  whatever that I know of.

What was the date that T called there ?
• 1 could not tell you that either.

■  0 y°u remember the conversation that took place 
ween you and myself at that time, and your father joining? 
o' j /^ ^ b e rso m e  of it.

idn t you tell me that the order was in the safe ? 40

plâ ebef (̂ an̂ ei, counse  ̂ objects to any conversation that took 
e ween the parties, as not a proper cross-examination.]

[Objection withdrawn.]

aftp; J V  not mistaken the order 
ar s; I don’t remember whether

was found in the safe 
I told you so, but still
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I  cannot deny it ; I  don’t know whether I did or did not, but 
I  think the order was found afterwards.

Q. Didn’t I ask you to let me see the order after you told 
me it was in the safe ?

A. Yes, sir; you asked me to let you see the order and 
the books ; of course I didn’t know you; I asked you who you 
were, and then Mr. Jansen asked you if you wanted to pay the 
account.

Q. Thai; was your father ? _
A. I  think it was Mr. Jansen; you will find, I think, that 

Mr. Jansen testified to it too; I asked you who you were and you 
10said “  You will find out who I am;” then, of course, I got on 

my dignity, and I said vou could not see anything there.
Q. Did I not, previous to that, hand you my card and tell 

you that I was Mr. Adams’ attorney P
A. I think you handed me a card after that.
Q. Didn’ t I before ? . , T didn’t
A. I think not; you came there with a satchel and 1 aioni

know who you were ; I was willing to give you any in or 
tion in my power, but the thing was brought about in su 
unpleasant way that I got a little angry over i t ; I supp J
is due to my temper. aQ+«Mr

Q. After April 18th, 1881, did you sell much goods to Mr.
... Adams on credit ? I  . .  , • vn11 the
20 A. He bought goods off and on ; I could not giv y

amount; the books will show that.
Q. Not as much as he did before?
A. I could not say. rprp waS
Q. When Mr. Adams paid a check on account, wh

that check entered ?
A. In the cash book. be entered
Q. When he paid it on account, would it not

anywhere else ?
A. O f course, in the ledger. nnia the pro-
Q,. And when a check went to protest where

tested check be entered 1 . . ,
30 A. It would be charged back again on the ledge .

Q. Charged on the day book first ? sometimes they
A. Yes, sir, and then entered in the ledger, 

charged the check book on the order boo nnparoDthe ledger, 
Q° And so all the protested checks will appeal

will they ?
A. Yes, sir. „
Q. What became of the protested check atte • ^  ^  
A. Sometimes they were returned an some

them.
Q. Have you all o f Mr. Adams’ protested checks.40
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A. I could not say that we have them all; we have some.
Q. Many of them ?
A. Quite a Humber. > v y  ̂ y , y -
Q, You said that you knew that Mr. Adams got checks to 

take up protested checks—how many times ?
A. I don't think I  said that, not the way you ask the ques-

tion.
Q. What did you say ?
A. If you could find that question and repeat it, I  could tell 

you exactly what I said; I don't remember the question and 10 
answer both. - ; :

Q. Can’t you tell without hearing the question ?
A. I think there was quite some conversation there when 

that question was asked me; we gave him checks to take up 
checks, after the check went to protest; that was the end of 
that check; that check came back ; when you ask me if he 
gave a check to take up a protested one, that could not be, but 
we did give him checks to meet his paper with ; I think that 
is the answer I gave before.

Q,. Then you never gave him checks to take up his protested 20 
checks ?

A. No, sir. . y: - iy ; : --;y-y‘-
Q,. How many times did you give him checks to take up his 

checks, before they came due ?
A. I could not tell you the number of times; I  told you 

that I took a check there myself once.
Q,. How much was that check ?
A. I could not tell you the amount.
Q. What was the date of that?
A. I could not say.
Q,. Can you tell what year ?
A. No, sir ; I simply remember the transaction.
Q,- Can you tell anywhere near what year it was ?
A. No, sir.
Q,. What was your employment in the store af the time you 

did that? * * .
A. I never had any position there, for instance, like a book-

keeper; 1 had to do just whatcame along.
Q,. What did Mr. Moorhouse say to you when he gave you 

that check ? _  , -
, He simply told me to take it out to Mr. Adams, and 
^ IfjuQiTO be in a hurry to get there.
Q-Was that all?
A. That was all.
Q- He didn’t say anything else ?
A. No, sir.
Q- He didn’t say what the check was for ?

30

40

13
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A. No, sir.
Q. Did your father say anything to you about that check? 
A. No, sir; the cashier told me after I came back.
Q. Who was the cashier ?
A. 1 don’t remember now who it was.
Q. Anybody else say anything about the check, except the

cashier ?
A. No, sir.
Q. So that when you took that check to Mr. Adams you 

10didn’t know what it was for, at the time you took it?
A. No, sir ; not when I  took it I did not.

Neither one of the firm ever told you what it was lor. 
No sir.
And that was the only time you took a check to him? 
"5l 6S sir.
Do you know another time when a check was sent to

Q.
A.
Q.
A.
Q.

Mr. Adams ?

20

30

A.
Q.
A.
Q.
A.
Q.
A.
Q,
A.
Q.
A.
Q.
A.
Q.
A.

I have seen him there, and get them himself.
Was that before this ?
I  could not tell whether it was before or not.
Whether before or after ?
No, sir ; I  have seen him there so often.
Have you seen him there so often to get checks.
I  have seen him repeatedly getting checks.
How many times ?
I  could not say. . „
What do you mean by repeatedly—three times .
I  can’t tell you how many times.
Do you mean more than three times ? ,. 9
I f  I  could tell you, I would tell you how many ti 
Will you say you saw him three times . ,
I  wont say Anything about it; I know he has been theresay anything

at various times, but I  could not say how many n f 
Q. Will you say he has been there twice to get a
A. I  think he has; yes, sir.
Q. What did he say ?
A. I  don’t know, he didn’ t speak to me. ■
Q. You didn’t hear him say anything about i t . [f
A . No; I  saw him get the check ; that is all; him ana

4oMoorhouse did all the conversation.
Q,. And you didn’t hear any part oi it .

Q. Did you ever know of Mr. Adams ^
this $964 note to the firm of Mahnken & M

A. No. . m
Q. That is the only note that ̂  » 1  ot ’
A. Except those that appear in 

know there are notes credited here,
the books; of course, you
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Q. How many?
A. I could not tell you; I  can count them up ifyou want.
Q. You don’t know of any, except what are credited on that

book ?
A. N o, sir. ■ - . , 1 IS
Q. What were you told this check that you carried out there

was to take up ?
A. I don’t remember.  ̂ . ,
Q. You said you saw Mr. Adams behind the desk since the

order was given ? '
A. Yes, sir.
Q,. How many times ?
A. I could not say the number of times.
Q. What was he doing ?
A. Looking at the ledger.
Q. Did you hear what he said about the ledger ?
A. No, sir.
Q. You did not have any conversation with him ?
A. No, sir.
Q,. And did not hear any ? 20
A. No, sir.
Q. You never heard any conversation of hit; about the order ?
A. No, sir.
Q. Neither before it was taken or since ?
A. No, sir; only, of course, such conversation as I heard 

while this trial was going on.
Q. Y o u  said that your father found that order ?
A. I said I thought it was my father who found it ?
Q,. Where did he find it ? '
A. I do not know; it was in the safe; I believe he found 30 

it, but he can testify more accurately in regard to that than I  
can. .

Q. Do you remember the time when he found it ?
A. I don’t remember the date.
Q,. You say it was after I  was there ?
A. I don’t remember the date; I  think it was after you 

were there.
Q,. You say that you went to Washington— who asked you 

to go? 40
A. Nobody asked me to go.
Q. You went as one of the firm of C. Mahnken & Co. ?
A. I went for my. father at my own suggestion.

0 d 9̂ ^  did }T°U want to make any inquiry about that

Â eCaUSe w^en werd into partnership the account of 
r* Adams was taken in as good money and these mortgages, 

a er I Md had the search made, I  knew were scanty security
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and X wanted to find out whether the order was given for any-
thing. V;';' .!7-“ ■

Q. That is the reason you went?
A. Yes sir.
Q. Is the cash book o f 1873 and 1874 here?
A. Yes, sir.
Q. See whether check Ex-. A. 4, is credited on the cash 

book ? -
A. There is a credit here of $100 on that day.

■  Q, Who for?
A. J. E. Adams.
Q. Is that all that is credited to him on that day ?
As That is all that is credited to him, unless there may be a 

$50 credit in that cash sales, but it don’t appear who it is for,
Q. Whose indorsement is that on the back of that check?
A. Mr. Moorehouse’s writing.
Q. It is Mahnkeri & Moorhouse’s ?
A. Yes, sir.
Q. Look at Ex. A. 3, see whether that is on the book ?
A. There is a credit here o f $150 on the 19th ; if that check 

20 \vas paid after three o’clock in the afternoon it would be taken 
into the next days cash.

Q. $150 ; this check is $175 ?
A. Yes, sir.
Q. Whose indorsement is that ?
A. Mahn.ken & Moorhouse.
Q. Look on the ledger and see what credit Mr. Adams’ got 

there ?
A. On the 19th of July?
Q,. Look at August 22d, 1873?
A. There are two credits here, one for $150 and one tor 

30 $100; the $100 is on the 22d, and the $150 is on the 25th ot 
August; there are three different credits ; here is one on the 
19th.

Q. That is 19th on the cash book ?
A. Yes, sir.
Q. What is it on the ledger ?
A. The 19th.
Q. How much ? ' .
A. $100; I  should say $150 on the 19th; on July 1 * 

there is a credit o f $150, both in the cash book and in 
40 ledger'; on August 22d there is a credit of $100 on the ca 

book and ledger, and on the 25th of August there is a ere i 
$150 on the ledger. . f

Q,. Can you tell whether that check A. 4, is dated uD 
22d ?

A. Yes, sir ; it is dated here August 22d.
Q. You don’t know when it was received ?
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A. No, sir; I do not ; I know that we received checks 
sometimes dated ahead.

Q. Turn to May 23d, 1873 in the cash book, I show you 
Ex. A. 2, do you find that credit on that date ?

A. No, sir.
Q. Do you find it credited on any date ;
A. Not on that date.
Q,. On any date ?
A. No, sir; there is a deduction here in the ledger that does 

not appear in the cash book of $8.07. 10
Q,. You do not find this credited on the cash book or on the 

ledger ?
A. No, sir.
Q. I show you Ex. A. 6 ; say whether it is credited on the 

cash book ?
A. No, sir.
Q. Look on the ledger and say whether it is credited there ?
A. No, sir.
Q. Whose indorsement is that?
A. Mahnken & Moorhouse.
Q. By whom? 20
A, My lather.
Q,. Who is Ex. A. 3, indorsed by ?
A. By my father.
Q. And A. 2 ?
A. Also by my father.

RECESS.

Th e  Wi t n e s s :—I made a mistake before dinner which 1 
would like to correct; when I  was looking for this October 31 3C 
. is where I looked for i t ; there was no year, but this head-
ing on page 242; the year was not carried over on to these pages, 
and it should have been 1873 ; I  find it here credited on the 

8 of October, 1874, page 410, J. E. Adams, for note on 
account of mortgage, $150.

A case was note entered on any book?
g • That I could not tell without looking; I  could tell by 

seemg that book. ' “ °  ■ -  f
Q- Here is the book?
•A- No, sir.
Q* It don’t appear on any book of the firm ?

• Only on the cash book.
place P °eS a  n°̂ e aPPear on the cash book in any other 

n3  c°uld not be entered more than once ; they could
not credit it more than once. ’ ‘ "

40
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Q. I  want to know whether there is any other entry of that 
note at any time ? J

A. An entry anywhere else besides here?
Q. Yes, sir?.
A. Not that I know of.
Q. When did you have that search made ?
A. I  could not give you the date.
Q. As near as you can ?
A. It was after the dissolution.

10 Q. How long after ?
A. I  could m t state exactly how Ion«; after.
Q. Within a year?

-A. Oh, yes ; I  think it was within a year; the way I came 
to have it made, Mr. Adams was buying goods of us, and be 
was again running behind in his bills and I sent him word that 
unless he kept op promptly to the time I should sell him only 
for cash, and then.I think my father and I had some conversa- 
tiod about it, and I  saidL that I  wanted to find out just about 
what these mortgages were worth, and I sent this man on to

20 Elizabeth to look it up.
Q. Was it within a year after the dissolution ?
A. I  think so.
Q. How long was it before you went to Washington ?

| A.. I could not say ; I didn’t take no account of the time; I 
didn’t pay any attention to it.

Q. Didn’t you go to Washington immediately after having 
the search made?

A. I don’t know how long it was.
Q,. Wasn’ t it immediately after?

30 A. No ; I  could not say.
Q,. You wont say it was not immediately after ?
A. I  wont say when it was for I don’t remember.
Q. You wont say that you did not go to Washington imme-

diately after having the search made ?
A. I  say I don’t know,
Q. Then you wont say that you did not?
A. I  say I  don’t know; how can I  say any king about it i 

I  don’t know.
40 Q. You spoke about some quarrels between your fatheran 

Mr. Moorhouse ; when did they first begin ?
A. That I  could not tell.
Q. How long before the dissolution ?
A. Sometime before. •
Q,. Years ?
A. Yes, sir.
Q. What do you mean by quarrels? , .  .
A. Hard words; I  have heard Mr. Moorhouse say t m0



103

my father that if lie had said them to me I would have 
kn eked him down.

Q. What was it about ?
A. About business in various ways ; sometimes about the 

purchase of goods, and, of course, they would commence to 
talk and talk between themselve«, so you could not hear it, 
and by and by when they got angry then you could hear it.

Q. Did you Hear your father use any cross words ?
A. I have heard him answer Mr. Moorhouse. * 10
Q. You have heard him say cross words to Mr. Moorhouse ?
A. Mr. Moorhouse would accuse him of one thing and 

another, and my father would take it.
Q. Was this a common occurrence? .
A. It occurred often.
Q,. And had for years ?
A. It had for several years,
Q. Commenced that wav as soon as the partnership was 20 

formed? . r
A. No ; I could not say that.
Q,. How soon after the partnership?
A. I could not say.
Q. You said they were not friendly now ?
A. I said I didn’t think they were.
Q. Why don’ t you think they are— ever see them come 

together since?
A. No, but indications outside of that.
y Ĵave you seen Mr. Moorhouse since the dissolution ?
A. Yes. w
Q, Talk with him ?
A. No, sir.
Q,« Has not talked with him since?
A. No, sir.

J  Js jhe unfriendliness on the part of your father or on the
partof Mr. M o o rh ou se?

• On the part of both, I guess.
a“' -r ?w y°u know, if you have not talked with him ?

Mr M I!°W fr,°m rePorts that are brought to me from what 40
wr. Moorhouse has said. °  4U

H- hat is the only way you know, is it ? 
thincro B M i I I  know too, that people have come to me with 
anvhnrlxr &i ^ave hear(3 that could not have come from 

0 Y I®5 but Mr- Moorhouse.
it ? * °u ave n°t heard Mr. Moorhouse say anything about 

I have not spoken to him.
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lie-direct by M r. Hartshorne .*
\

Q. Did you not go to Washington after this suit was com-
menced ?

A. Yes, sir.
Q. Was it not the result of a conference between yourself, 

your father and your counsel in this case, that you went there?

10 [Objected to as leading.]

A. As far as that goes I remember the whole circumstances 
of it.

Q. State the circumstance ?
A. The question being leading would not have any effect on 

the answer ; I  answered before that it was at my own sugges-
tion that I went to Washington ; we had spoken about this 
order and about the case ; that is, my father and Mr. Harts-
horne and myself, and I  made the suggestion at the time 

20 whether it was not advisable for me to go there and find out 
about it ; I  believe that is the way it happened.

Q,. What was your object in going to Washington ?
A. My object was to find out whether this order was likely 

to be paid, and when.
Q. And if it had been paid ? . . , ,
A. And if it had been paid too; that is, if Mr. Clark ha 

collected that money in the suit. • • . __
Q. Did or not your counsel advise you to go to Washington 

for that purpose, after you made the suggestion ?
Ai YGs sir«

' Q. Can you explain what check for $30, marked A. 2 , on 
°the part of the complainant, dated May 23d, 1873, for w^ 9 

there appears no credit on J. E. Adams account, was given o .
A. Mr. Adams used to come-there and buy goods s0“ et 

for cash, and, of course, as I  said before, these cash sales h 
could not be traced back on account of their not being a y
name on the ticket. (f|S||| .

Q. WThat were the cash sales of May 23d, 1873, on tha j
A. $495.50. ■ • , , (0
Q,. I f  Mr. Adams purchased goods for cash on that y 

40 the amount of $30, would or would not it be included in 
$495.50?

A. It would be included there. 9
Q. Mr. Adams did purchase goods for cash, did he n
A. Sometimes. , §1 would
Q. Whenever he purchased goods C. O. D., vvhe

the proceeds of those sales go to ?
A. Tnto the cash sales.
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Q. Might not that have been a C. O, D. purchase ?
A. It might have been.
Q.. On July 18th, 1873, J. E. Adams gives, to the firm a 

check of $175, and received credit on his account for $150; 
can you explain where the difference of $25 went to?

A. The only way I can explain that would be if he bought 
$25 worth of goods the payment of $25 worth of merchandise 
might have been taken out of that check and the balance 
credited on his account.

Q,, Would that go in the cash sales then on that day? io
A. Yes, sir.
Q,. On August 22d, 1873, J. E. Adams gave Mahnken & 

Moorhouse a check for $150, and received credit on his account 
for $100 ; can you expkiin where the difference, the $50 went ?

A. The only way I can explain it is the same way as the 
other.

Q,. On August 22d, 1873, your cash sales were what ?
A. $430.36.
Q,. On July 18th, 1873, your cash sales were how much ?
A. This check was evidently paid in after three o’clock, and 20 

it would appear in the cash of the 19th.
Q. On the 19th how much were your cash sales?
A. $409,66.
Q. And on the 18th how much?
A.. $303.82.
Q, Were you traveling on the road during the year of 1881 ?
A. I can’ t remember.
Q. After the $5500 order was given t̂o Mahnken & Moor-

house,. by J. E. Adams, did you hear Mr. Moorhouse demand 
money of Mr. Adams on his account? 30

A. Yes, sir.
Q. More than once ?
A. I think so.
Q,. Did Mr. Adams ever purchase goods for cash ?
A. He did sometimes ; I could not say how often.
Q,. From October, 1880, until April, 1881, he either pur-

chased for cash or C. O. D. ?
A. Yes, sir ; with one exception that I  referred to.
Q,. The stock and assets of Mahnken & Moorhouse, where 

did they pass after the dissolution ? 40
A. They passed into the hands of C. Mahnken & Co.

, Q. In that stock and assets, were there or not included the 
$2000 mortgage and the $1500 mortgage, and the $964.14 
noie, and the open account of J. E. Adams ?

[Objected to, as the books are the best evidence.]

14
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[Objection overruled.]

A. I  think they were.
Q,. Were they taken in as good assets ?
A. Yes, sir. 0
Q. And do the firm of C. Mahnken & Co., now hold them
A. Yes sir. —
Q*. And have you as one of the partners of C. Mahnken & 

Co., an interest therein ?
10 A Yes sir.

Q. I  show you book No. 7 for identification ; what book is 
this ?

A. That is what we call account of stock book.
Q. Has that got the account of stock and assets taken m

April, 1882 ?

20

[Objected to as not a proper rebuttal.] 

[Objection overruled.] Appeal.

y  sir i j
Q*. Included in those assets do you find Mr. Adams’ bon 

and mortgage for $2000, the $1500 mortgage andAhe^l34.14 
note, and also balance due on open account ol pa j M j  •

A. I  find the open account on page 85; the no e on pa0 >
and the two mortgages on page 37.

Q. Were they all taken at that time as good assets .

Q. At the time of the dissolution o f Mahnken B K m1i',13  
30they held the order of $5500 as collateral security, did taey

not ?

q ! Did that pass into the hands of C. Mahnken & Co.?

Q. Do you find in that account of stock and assets any refer 
ence to the $5500 order ?

A. No, sir. . . What
Q. Book No. 8 for identification, shown witness.

book is that?
40 A. A  ledger.

Q. O f whom ?
A. Mahnken & Moorhouse.
Q,. You are well-acquainted with it ?
A. I  have seen it repeatedly.
Q,. O f what years is it ?
A. 1875 to 1878, it runs to.
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Q. On page 9, of J. E. Adams’ account, do you find a credit 
there for the $2000 mortgage ?

A. Yes, sir.
Q. When is that credit ?
A. It says there January 15th, 1875.
Q. I show you book No. 9 for identificatiofi. What book is 

this ? -
A.' The ledger of Mahnken & Moorhouse.
Q. You are well-acquainted with it ?
A. Yes, sir ; I  have seen it.
Q,. Seen it often, haven’t you ?
A. Yes.
Q,. On page 122, of account of J. E. Adams, do you find a 

credit there of the mortgage of $1500 ?
A. Yes, sir ; I  find a credit here of August 15th, $1500.
Q. Can you explain how it is that those two mortgages of 

$2000 and $1500 appear to be credited out of their dates in 
the ledger ?

A. The only way is that the mortgages when given out to be 
recorded ; it might have been that length of time to get them 
back again.

Q. Then they were credited when they came back ?
A. So it appears.
Q,. Whose account is it on page 244?
A. J. E. Adams, Elizabeth port, N. J.
Q,. Is that account balanced there ?
A. Yes, sir.
Q. What balances that account ? «
A. A note dated April 27th, $964.14.

%  Mr. A lw a rd :

Q,. Whose handwriting is this ledger in— this page that is 
now open ?

A. It appears to be in Mr. Harrison’s.
Q. I see that there is an erasure of May 6 th, $25; do you 

know anything about that ?
A. No, sir; I would not know what it is now ; it has been 

checked in red ink ; there was something special about it?
Q- You cannot explain it?
A. No, sir.
Q. The note is credited as of April 27 th, 1880, is it?
A. Yes, sir.
0,* What is the next credit above that ?
A. June 10th.
Q- Of the same year ?
A. Yes, sir.

How much?

to

20

30

40
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A. $90.02.
Q. What is the next credit above that?
A. May 25th, $88.25.
Q. And on May 6 th there is $25 erased ?
A . Yes, sir j there is another credit right up over that; the

same date $72.75. .' ■ . . ,
Q. They are added in to balance on this side oi the ledger,

are they not?
A. They are added to that, not to balance.

10 Q. Then this ledger would not be balanced with the pay-
ments that were made prior to the date of that note the date
of the note is April 27th? • « . p 0o

A. You mean takedhis note and the payment, without tnose
three payments ?

Q. Yes ; would not even balance?
A. Why no, of course, not. .
Q. Then the ledger was not balanced on the date ot um

note . i
A ' Not on the date as on the note, but I  don’t know how 

20 that date came to be on the note ; we often take notes trora 
people where they owe a string of bills, and average the 

• and then date the note back so as to get the interest instead ot 
figuring the interest on every bill.

Q. Did you in this case? I ,
Idon ’t know: we often did that; I  did not draw the

30

A.
note.

m
A.
Q.
A.
m
A.

40

Do you know on what day this transaction took place?
No. • . r o
You don’t know on what day the note was given .
No
What is that memorandum on that page? , i npe

■  “  April 27th, 1880. Demand note given to ba 
account to March 1st, 1880, $964.14 fu tu re  account not ^
exceed $300. Bills to be paid promptly in 30 days an $
more to be paid monthly on account of note. .^rondum

Q. Do you know in whose handwriting that mepio

That appears to be in Mr. Harrison’s also. ?
Do you know anything about how it got there .
No, sir; it appears that he put it there. that
There is a red ink mark on that side, ^  ? 

memorandum?
A. u May 6 th, transferred to note,
Q>. What does that mean ?  ̂ , o . I can
A. It means what it says ; it is transferred t n0te

only explain it in this way, that there was a ncVe „ tjie n0te 
had been credited on the account to balance, an crediting 
was credited, this payment was made, and instea

is
A.
Q.
A.
Q.
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it on the back of the note, as it should have been̂  done, it was 
carried into the ledger and there is where the credit was given, 
and here it is charged back again, and they have crossed it off 
on both sides.

Q. Do you know whether that was added there after the 
note was given or not ?

A. It appears so.
Q,, You were not present when that note was given?
A. I don’t think I was. 0
Q. You don’ t remember .anything' about it? 10
A. No, sir. •
Q,. By the connection, between what days was that mortgage 

credited on the ledger—it was credited on July 19th, wasn’t it?
A. It is credited between two credits of July 19th.
Q. Of your own knowledge do you know why it was cred-

ited on that date ?
A. No, sir; I do not.
■Q. You can’t give any explanation of it of your own know-

ledge ?
A. No, sir. 20
Q. On the stock book you state that there were three items ; 

the open account, the note and the mortgage; which one 
appears first on the stock book ?

A. The open account.
Q,. And which second ?
A. The note.
Q,. And the third and last the mortgages?
A. Yes, sir.
Q.'iWhy were they put in that order ?
A. They were put in that order for this rea on ; our book-g0 

keeper in making out his stock sheets he copies off the ledger 
account the balances on the ledger account first, and these 
mortgages were kept in a drawer in the safe, and, of course, he 
would not stop in taking the amount oif his ledger when he 
came to Mr. Adams’ account he would not go to the safe and 
take the mortgages out, but he waited until he got through his 
ledger, and then took the papers as he got them.

Q. Why is the mortgage so far after the note ?
A. In the stock book ?
Q. Yes ? ' . 40
A. i  have just told you.
Q. No, you have told why the account would be that way ?
A.. For the simple reason that the mortgage would come— 

he copied the ledger first and then he took such other things as 
Were there.

Q- Why did not the note and the mortgage come together ?
■A. Because the mortgage is credited on the books and bal-

k ed  the account, and we only took it as a mortgage ; if we
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had taken the book account and then taken the mortgage again 
it would have come in our stock twice.

Q. Open to the stock book ?
A. There is the running account which is quite long ; there 

is the note.
Q. What is the entry on the note?
A. There is no date in this book.
Q. What in the entry there ?
A. J. E. Adams, $964.14, among bills receivable.

10 Q. And it is towards the bottom of the 36th page ?
A. Yes, sir.
Q. Tne mortgages are where ?
A. They are at the bottom of the 37th page.
Q,. The two mortgages are together ?
A.* Y gs sir.
Q. Can you tell why the note and the mortgages were not 

entered at the same time and the same place, one after the other 
consecutively ?

A. I  have already explained that.
Q. What is the explanation ; why is that?

20 A. These notes are kept in an envelope along with otheis, 
these here are all notes too; these are notes given to balance 
account, but these accounts are balanced on the ledger, an 
these notes are kept in a different place | they are not kept y 
the book-keeper; they are kept in the sate, and after he ge 
his balance off of his ledgers, then we give him the notes in tne 
safe : that is a chattel mortgage and that is a note.

Q. I  want to know this—were not Mr. Adams notes an 
mortgages kept together in the safe? , ,

A. They were kept together, yes, sir, but I do not know,
80 one was right on top of the other. '

Q. Were not they handed to the book-keeper at th
time ? v

[Objected to.]

A. They may have been. , . M W 1
Q. Can you give any explanation further than w i 7 

have, why the mortgages are so far separated from tna 
40 A. There is no other explanation to be had.

Q. At the time Mahnken & Moorhouse dissolved was 
any discussion between them in reference to ie 
account ?

A. No, sir ;■ there was not.
Q. It was not mentioned?
A. Not in my presence. • i nf)ks?
Q. You say that the order does not appear on the
A. No. sir.
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Q,. In case the order had been taken to take up the mort-
gages and the note and the book account, what entry could you 
have made of that order on your books ?

A. We would have balanced the open account, and cancelled 
the mortgages and given Mr, Adams the note,

Q. Could you have done that without first making a state-
ment of Mr. Adams’ account?

A. You would not.need to have made a statement; you 
could have taken the balance right off the ledger.

Q,. When you started the new firm of C, Mahnken & Co., 
did you have any discussion with your father as to the Adams 
account ?

A. Not the Adams account individual!y ; we took them 
all in.

Q. You said nothing about that?
A. No, sir.
Q. You had no discussion with your father about the mort-

gages and the order ?
A. No, sir; we took them all in as bills receivable, as they 

appear on this book.
Q. You said you heard Mr. Moorhouse demand money o f 

Mr. Adams after the order was given ; what time was that?
A. I could not tell you.
Q,. How long ago was it after the order was given ?
A. I could not remember the date of that.
Q,. Could you tell how long after the order was given?
A. N o ; I  could not.
Q. How long was it before the dissolution ?
A. It was sometime before that.
Q,. Can’t you give us any idea what time it was ?
A. No, sir.
Q. How many times did you hear him ?
A. That I  could not say.
Q,. More than once ?
A. I could not say the number of times.
Q,. Can you say more than once ?
A, I think I  could.
Q,. More than twice ?
A. I cannot remember,.I told you how many times.
Q. Can you tell me what the words of Mr. Moorhouse were?
A. No ; I could not recollect the exact language, but it was 

a demand for money,
Q. What were his words ?
A. I could not tell you th at.
Q* What did Mr. Adams say ?
A. That I  did not hear; Mr. Adams never spoke very loud, 

. especially when he was dim ed f  r money he used to talk very 
low.

10
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Q. How near were you to Mr. Moorhouse.
A. Not very far away ; may be a couple ot teet.
Q. What time in the day was it?
A I can’ t tell exactly the time of day, but Mr. Adams  ̂ 1  

erally called there about n on, so I suppose it was about tint
time.

Q. You don’ t remember the time :
A. I  think it was before noon.^
Q. You don’ t remember the time ? I ■  ' ■ r
A No sir - I  didn’t look at the time ; to answer that 1 

10 would have had to go and look at the clock and.*» the tune. 
Q  In 1873 did Mr. Adams buy any goods lor cash .
A. I  could not state any exact time or the amount. _ .
Q. Could you say whether he bought any for cash

°r I  That is a difficult question for me to answer; I have 
accounted for the difference in those checks. I f  m  be

Q. I  don’t ask you about that, I  ask you vhethei 
-was buying for cash at that time ?

A. He did at various times.
20 o  Did he in 1873 or 1874 ?

I  think he did.
W ill you say positively that he did ?
I  can’ t say positively. . . '
At that time were you not trusting him .
He was buying some on credit? : B  t ti,at
Was he not buying all lie wanted to on credit

Q.
A.
Q.
A.
Q.
A.
Q.

time ?
“a .? No ; I  don’t think lie could have S°\a11 

that time, because there was a mcniorandiu 
^account was not to overrun $300.

Q. When was that memorandum made . I the
A. I  don’t know that, but it was previous 

note shows that*
Q. What is the date of the note ?
A. April 27th.
Q. What year ?
A. 1880.
Q. That was the time the memorandum 

40 not ?
A. Yes, sir. . . S73 or 1874 that
Q. Was there any memorandum made in 

his credit was not to exceed $300 ?
A. Not that I  know of.  ̂ dit afc that
Q. Did you ever hear of his being refused

time? | warn
A. No ; I  could not say that.

was made, was it
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Q. Do you know of any instance of bills being sent to him 
C. O. D. in 1873 or 1874?

A. N o ; I  don’t think I  could point you out any, without 
looking them up.

By M r. HartsJiorne :

Q. At the time of those checks in 1873 and 1874, Mr, 
Adams owed Mahnken & Moorhouse a large amount, didn’t he ? io 

A. I  would like to have the date of those checks.
Q. I only ask if he owed a large amount ?
A. I f  I know the dates of the checks ; I  can turn right to it 

on the ledger; it appears here that he was gradually increasing 
his account.

Q,. He was owing a large amount, wasn’t he ?
A. Yes, sir.
Q,. And increasing his account ?
A. Yes, sir ; on the 31st of December, 1873, he owed 

$1,833.47 ; so this book says. 20
Q. Did he owe that besides what he owed on the $2500 

mortgage at that time ?
A. Yes, sir; because the mortgage never went in he must 

have owed it.
Q,. You have spoken of the $2000 mortgage and the $1500 

mortgage being given to balance account; were they given to 
balance account or on account ?

A. They were credited on account; the books show that.
Q. You said “  balance” the account in your testimony ?
A. I might have made a mistake in that word. 30
Q. The $25 charged in red ink on page 244 and afterwards 

crossed out, was it not credited on the $964.14 note?
A. Yes, sir; it appears on the back May 6th, $25.
Q. And that is the $25 that has reference to these two items 

on page 244 that are erased ?
A. I think it is.
Q,. From the book and from that credit of May 6th was hot 

that note dated back ?
A. It appears so.
Q,. Does not that note say “  with interest ?”
A. Yes, sir.

By Mr. Alward :

Q. Do you know anything about that note, only as you see 
it and the book ?

15
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A. That is all.
Q. At the time that you said Mr. Adams owed $1,833.47, 

which you said was December 31st, 1873, according to your 
statements o f account, had not Mr. Adams paid off nearly all 
of the $2500 mortgage ?

A. In 1873 ?
Q. Yes? ~
A. I  think I  testified the mortgage was paid off in 1875 ?
Q. There was $1500 paid in 1873 ? $

10 A. Yes, sir; there were two payments in 1873, one ot 
$1000 and one of $500.

Jo h n  H . J a n s e n  re-called for further direct examination.

20

By Mr. Hartshorne:
Q. When you stopped your examination at the last sitting 

you stated that Mr. Adams was behind the desk looking over 
his account at one time and afterwards was in the office ; who 
was in there with him ?

A. Mr. Moorhouse.
Q,. Was he behind the desk with him too ?
A.* "ios sir.
Q. Was he there more than once after the order was given ?
A. Yes, sir. ,,
Q. How many times would you say he was there up to

time of the dissolution ? ,
A. A  number of times ; I  could not say, probably he was

qo there every week I  should think. . , , •
Q. Did you hear him say anything about this order g

credited ?
A. No, sir ; I  never heard him say a word about it.
Q. When was the first you heard about this order eing

credited? • , .  • . or
A. I  think it was just previous to commencing this s , 

right after i t ; this gentleman, Mr. Alward, is the nrs °° 
heard say anything about the order; I  don’t know a, 
thing was spoken then in regard to the order alone, m >

40 don’t think there was a word said referring to the or er 
Q. Was Mr. Adams in there looking over the boohs a 

the dissolution, that you know of ?
A. Yes, sir.
Q,. More than once ?
A. I think so. , . »„v
Q. After the order was given did Mr. Adam s m 0 

complaint about it not being credited on his accoun 
time he was looking over the books ?
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A. No, sir; never.
Q. Did Mr. Adams use to purchase goods for cash ?
A. Yes, sir ; he has sometimes.
Q. Quite often ?
A. Quite often ; yes, sir.
Q. Mr. Adams used to be sent invoices of the goods that he 

bought? "
A. Yes, sir; unless he paid cash, and then he would get 

merely a little memorandum, a cash ticket we call it.
Q. Did you occasionally, or at stated periods, send a state-

ment of his account to him ?
A. Yes, sir.
Q. That was one of the accounts that was sent to him ?

[Handing paper to witness.]

A. Yes, sir; that is one.'
Q. Is this in your handwriting ?
A. Yes, sir.
Q. That outside paper, where was that taken from ?
A. From the ledger.
Q. This inside paper, what is that a statement of?
A. That is a statement of the mortgages, the note and the 

book account, together with the interest on the same.
Q. Mr* Adams has testified that he got this account, with-

out the credit of the $£90 thereon, and that he brought back 
this paper and had that put on afterwards ; how came that to be 
put on ?

A. The money had been reeeived, and had not been credited 
on the mortgage through some carelessness.

Q. Haven't you charged interest on the mortgage from the 
dates up to the date o f this paper ?

A. Yes, sir.
Q. Then have you not charged in your ledger account the 

. interest on those mortgages amounting to $690 ?
A. In the ledger account, no, sir.
Q. Refer to the ledger account, interest on mortgage $70, 

interest $70, interest $70 ?
A. That is back of my time; I  could not testify to that.
Q. I will show you the ledger marked No. 9, for identifica-

tion. You are well-acquainted with this book ?
A. Yes, sir.
Q. What is it ?
A. Ledger of Mahnken & Moorhouse.
Q. I show you book No. 8, for identification ; you are well- 

acquainted with this book ?
A. Yes, sir.

10
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Q. What is it ?
A. Ledger of Mahnken & Moorhouse.
Q,. Look on page 10, “ Interest on mortgage, $70, interest,

A. Yes, sir ; it is all charged up there.
Q. Page 14, “  Interest, $70 ?”
A. Y es sir#
Q. “  Interest on mortgage, $70 ?”

Yes sir.
lo Q. Page 467, “  Interest on mortgage, $70 ? ”

A. Yes, sir.
Q. And in book No. 9, page 122, “  Interest, $70?”
A. Yes sir.
Q* Page 123, “  Interest, $70 ? ”
A. Yes.
Q. Page 243, “  Interest, $52.50? ” 
a . Ygg sir.
Q. You find those amounts charged in the ledger account? 
A. Yes, sir.

20 Q, That was before you were book-keeper there ?
.A. Yes sir.
Q. Now, if  you make out a statement charging interest from 

date of those mortgages, and charging up the full B B Q H  
the ledger account at the time of the dissolution, would a 
not be making you charge him the interest twice in your s a e

book-keeper, by referring to 
was charged up as you have

ment?
A. I don’ t understand that?
Q. You find, before you were 

the books now, that the interest 
30 testified on the books ?

A. Yes, sir. ' f .
Q. Now, if you charged him interest from the date o 

mortgage, without knowledge, that they had been c arge 
before, and they had been charged in the account before, 
would make a double charge of interest, would it not.

A. Yes, sir. tue
Q. Now, when he brought this back did you not go ov ^ 

books and see how much had been credited, and give
credit on that statement ?

40 A. Yes, sir. . vaS
Q. Is no.t that your explanation of how that statemen

made out ? , u or
A. Yes, sir; Mr. Adams brought that statement o

sent it back.
Q. When was that statement made ?
A. On July 22d, 1882. „ «rfcraffe,
Q. That interest, less interest paid on $2000 M J $ i0 

January 15th, 1880, $600, and less interest paid on
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August 15th, 1879, $90—does not that refer to the amount of 
interest that had been theretofore charged on the books on 
those mortgages ?

[Objected to as leading and suggestive.]

Q. What does it refer to ?
A. This is interest paid on account of this interest that has 

been charged here; it had not been credited here. 10
Q. Was it paid in cash or had it been charged on the book 

theretofore?
A. It had been charged on the book.
Q. Then as far as you know it had not been paid, had it?
A. No, sir; not so far as I  know.
Q. Mr. Adams at the time of tha dissolution of the partner-

ship owed how much ?
A. He owed that book account of $1,121.11, together with 

the mortgages and the note ; that is all the interest that had 
been paid. 20

Q,. That is all the interest that had been charged ?
A. Yes, sir.
Q,. There are no books to which you can refer, no books of 

Mahnken & Moorhouse by which you can show that any inter-
est has been paid at all, on these mortgages?

A. No, sir.
Q. It just merely•—all you can refer to, is what is in the 

account on the ledgers, interest charged there ?
A. That is all. -
Q. Was or not this statement [made out for Mr. Adams at30 

his request ?
A. At Mr. Adams request that was made out.
Q,. Did you give it to him ?
A. Yes, sir.
Q,. Hand it to him personally?
A. Yes, sir.
Q. Do you remember when it was ?
A. July 22d, 1882.
Q  D id  he or not say anything in reference to the $5500 

order at the time you handed him this statement ? .q
A. Nothing said about that at all ?
Q- Did he make any complaint that the $5500 order was 

oot credited on this statement ?
A. No, sir; never made any reference to it at all.

. Q. Did you or not send to Mr. Adams, after the order was 
given, other statements than this one?

A. Yes, sir.
Q- Of his book account?
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A. Yes, sir.
Q. Did he ever make any complaint to you that the $5500 

order was not credited ?
A. No, sir ; never.
Q. I show you book No. 8, for identification; look at J. E. 

Adams’ account on page 9, and see if you find credit of the 
mortgage of $2000 ?

A. Yes sir.
Q. Under what date is it credited ?

10 A. January 15th, 1875.
Q. That account is carried from what page ?
A. From folio 6.
Q. There are several credits on folio 6 ?
A. Yes, sir.
Q. Subsequent to January 15th, are there not?
A. Yes, sir.

[Ledger No. 9, for identification, shown witness.]

20 Q. Look at J. E. Adams’ account on page 122, and if 
you find the credit of the $1500 mortgage there?

A, That is August 15th, 1878, $1500.
Q. You find several credits made before that credit since 

August 15th, 1878, do you not ?
A. Yes, sir.
Q. On page 244, whose account appears there ?
A. J. E. Adams. -
Q. Is that account balanced there?
A. Yes, sir.
Q. By what ?

30 A .; Balanced by a note.
Q. How much ?
A. $964.14, dated April 27th.
Q. There are some entries on both sides of this account alter 

April 27th, 1880, can you explain those?
A. That note had been given after these dates, and had been 

dated back in order to get interest on the account that was 
overdue; that is the way that note was dated back; why it was 
dated April 27th; Mr. Harrison, and Mr. Moorhouse always 
figured in that way ; dated a note back so they could get in er 

40est on the account that was overdue.
Q. What do you find erased on the credit side?
A. A  credit of $25.
Q. What date?
A. May 6th.
Q. Does that credit appear on that $964,14 note .
A. Yes, sir ; it does,
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Q. Do you remember the time when Mahnken & Moorhouse 
refused to give Mr. Adams further credit ?

A^Yes, sir.
Q. When was it ?
A. I think it was in 1880; the latter part of 1880 and in

1881.
Q. Did they sell him then at all ?
A. Yes, sir.
Q. How did they sell him ? ^
A. He would send in with the Elizabethport express an 

order, and we would send it out C. O. D.
Q. Did you get many orders that way ?
A. Quite a number.
Q. Do you remember his ever exchanging checks with Mahn-

ken & Moorhouse ?
A. Yes, sir.
Q. Do it often ?

, A. Quite often.
Q. Would he ever come and get checks to pay his obliga-on 

tions coming due?
A. Yes, sir.
Q. He gave notes to Mahnken & Moorhouse on account too, 

did he not ?
A. Yes, sir.
Q. You remember this order of $5500 ?
A. Yes, sir.
Q. Then after that order was received by Mahnken & Moor- 

house what was done with Mr. Adams after that, in regard to 
his account?

A. After that order was given.
Q. Yes?
A. I don’t know what was done; I  know that we afterwards 

credited him.
Q. Do you mean gave him further credit? 

gpA.. Yes, sir.
Q. Did he commence running an account again then ?
A. Yes, sir; he did.
Q. Before the dissolution of Mahnken & Moorhouse did 

you ever hear any heated conversation between them P 
Yes, sir; sometimes I  did.
More than once ?
Yes, sir.
State what it was, as near as you can ?

, I cannot give dates, and I don’t know that 1 can give 
he direct conversation between them.
Q> Did they quarrel ?
^  Mf* Moorhouse has called Mr. Mahnken hard names and 

rgued in a manner unbecoming to him I should think, con-

30

Q.
m
Q.
A.

40
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20

sidering what Mahnken had done for him ; I remember before 
the dissolution. Mr. Moorhouse had got himself ip a pretty 
high pitch, and he said he would apply for a receiver and so 
on ; he called Mr. Mahnken a drunken loafer and such words 
as that; he has done that before to my knowledge.

Q, Was this conversation you speak of just before Mr. 
Mahnken purchased him out?

.A. "Ygs sir*
Q. Do you know whether or not Mr. Mahnken and Mr. 

Moorhouse were on friendly terms at that time?
10 A. They were partners, but I  know they were not on

friendly terms. .
Q. Did Mr. Moorhouse come there in a friendly way alter

the dissolution ? I I ' H I
A. No, sir ; he never did ; he has always done the opposite,

and is to-day. 0
Q. When was it you left C. Mahnken & Co. I 

In 1883, in March or in April.
It was after this suit had been commenced .

You were employed as book-keeper by Mahnken & 
Moorhouse at the time of the dissolution ?

A« Yes sir* • 9
And you were also at the time this $5500 order was give
When was that order dated.
March, 1881 P

« .  M B 8m I time March, 1881, H H S B B H  
given until yon left the employment of C. Mahnken & Ce 
were you ever requested by anyone to give credit ^
of either Mahnken & Moorhouse or C. Mahnken for t

30 A. Never. H , .
Q. Did Mr. Adams ever request you to give him cr

Q. Or complained that the credit had not been made?
A. No, sir. . 0
Q,. How often did you see Mr. Adams .
A. I  saw him most every time that he came in.
Q. He came in town how often ?
A. Once a week I  should think, may be oltener’ 

ally came behind the desk and looked at the boofcs 
40 Q. After the order was given in Marc , DjL at his 

stated that Mr. Adams was behind the ̂ sl , af erthat 
account on the books; did you hear Mr. Moorh 
date make demand upon Mr. Adams for money .

A. After the order was given.
Q. Yes?
A. Yes.

A.
Q.
A.
Q .

Q.
A.
Q.
A.
Q .

he gener-

you have

sir.
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Q. More than once ?
A. When his bills were due he would generally go for him ; 

lie was pretty slow pay.

Cross-examination by Mr. Aliuard :

10

Q. What is yonr business at present ?
A. Iam a merchant at present.
Q. How long have you been in mercantile business ?
A. The last 8 or 10 years.
Q. When did you go to Mahnken & Moorhouse?
A I can’ t tell you : I  think it was in the Spring of 1880.
Q,. In what capacity?
A. First, I was there as bill clerk.
Q. What are the duties of a bill clerk ?
A. To make out the bills.
Q. From what book?
A. From the order books.
Q. Anything else?
A. Yes, sir. 20
Q,. What else ?
A. I had charge of the day books.
Q,. Anything else ?
A. Yes, sir; a good many things.
Q. I want to know the duties of a bill clerk ?
A. I cannot explain it ; I  had a great many other duties 

besides; I had a great many things to do in the office.
Q. How long did you continue in that capacity ?
A. As bill clerk alone ?
Q,. Yes, sir ?
A. I should think about a week or ten days,
Q. What did you have next?
A. I had the day book and the bills.
Q. Who was the book-keeper before you went there ?
A. I don’ t know; Harrison t  think.
Q,. When you first went there who was the book-keeper?
A. Mr. Harrison was? /
Q,. How long did he continue to be book-keeper ?
A. He continued to be the head in an; I can’ t tell how long 

he was head book-keeper.
Q,* Wasn’t he the book-keeper up to the time of the sale?
A. No, sir.
Q- How long previous to the dissolution was he not book-40 

keeper?
A. Sometime I guess.
Q* Give an idea ?

16
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A. I  can’t give an idea.
Q. What is your best recollection ?
A. I  have no recollection at a ll; I  can’t state at all; I could 

not say whether it was a year or six months.
Q. Or three months ?
A. Or three months.
Q. Or one month?
A. It was more than that,
Q. What was he after he ceased to be book-keeper ?

10 A. I  don’t know ; you might call him salesman ; he was out 
on the floor. '

Q. Have anything to do with the books ?
A. Nothing more than anybody else had there ; sometimes 

looked over the books and helped make out statements.
Q,. When you, first went there who did the writing in the 

ledger ?
A. Mr. Harrison.
Q. How long did he contiuue to write in the ledger?
A. I  can’ t tell you that.

20 Q. Do you know Mr. Harrison’s handwriting ?
A. I  can tell it generally when I see it.
Q. Whose writing is that on page 244 ?
A. That is Mr. Harrison’s.
Q. Which is the first entry of yours in Mr. Adams accoun , 

what date in this ledger ?
A. February 25th, 1881.
Q,. That is your first entry is it?
A. Yes ; that is in Mr. Adams case.
Q. And the rest o f these entries down here are in you 

handwriting?
A. Yes sir. . i

^  Q. The entry then of March 30th, that is in your haw
writing?

A. Yes, sir.
Q,. The two entries on that day ?
A. Yes, sir.
Q. What were they for ?
A. Checks.
Q. Given to Mr. Adams ?

I  A. Yes, sir.
■ Q. By whose order ?

A. By order of Mr. Moorhouse.
Q. Checks of the firm, were they ?
A. Yes, sir ; checks of Mahnken & Moorhouse.
Q. Do you know what they were given for ?
A. Money; he wanted to borrow some money o us?#
Q. Do you know when the order came to the omce.
A, Yes, sir.
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Q. Who brought it there ?
A. That I can’t tell you ; I think Mr. Adams did.
Q. What makes you think so ?
A, I know he did.
Q. Who did he give it to ?
A. Mr. Moorhouse.
Q. Where were you ?
A. I was in the office.
Q. Didn’t you say in your direct examination that you had

A. I had not heard of it being credited up until you asked 
about it.

Q. Didn’ t you say you had not heard anything about that 
order ? :

A. No, sir.
Q. Are you sure you did not ?
A. 1 am.

t Q. Do you say that you did not say in your direct examina-
tion that you had not heard of this order until I  called ?

A. I do; yes, sir.
Q> You say that Mr. Adams came to the store every week ; 

did he have any conversation with you ?
A. Very little.
Q,. You and he were not on very good terms ?
A. Never bad terms; he was a man that had very little to 

say to anybody.
Q,. And he never said much to you ?
A. No, sir; I  used to say something to him though.
Q. There was a little coldness between you wasn’ t there?
A. No, sir. - 
Q. None at all ?
A. No, sir ; not a particle, and is not to this day.

not heard o f that order until I  asked about it ? 10

Q,. Any coldness between you and Mr. Moorhouse? 
A. No, sir.
Q,. Ever have any quarrel with him ? 
A. No, sir.

aoy words passed between you and Mr. Adams ?
A. No, sir.
Q* Nothing said ?
A. Nothing sai l no more than asking for the statement, 
w* You handed him the statement ?
A. Yes, sir.

[ave charge of the books or Air. Harrison ?
A. I think I did.
Q. Are you sure of that ? ,
A. Yes, sir.
Q,- When you gave Air. Adams that statement were there

40
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Q. And he took it and walked off.
A. He took it and looked at it and walked off.
Q. He did not say anything?
A. He did not say anything.
Q. You said that Mahnken & Moorhouse frequently 

exchanged checks with Mr. Adams ?
A. What do you mean by that?
Q. That is what you said ; what do you mean by that ?
A. What do ycu mean by asking me that question ; what do 

10 you want me to say ?
Q, I want you to say whether that was so? Did you say 

that Mr. Adams and Mahnken & Moorhouse frequently 
exchanged checks.

A. I  said that Mr. Adams had had checks from the firm.
Q,. How many ?
A. That I can’ t tell you.
Q. You say that he had checks from the firm ?
A. Yes, sir.
Q. And gave his checks for them ?
A. He has had checks from the firm; he never gave his 

20 check for anything that I know of; he has given his check 
when he came and bought a bill of goods ; he has given J.s 
check for $50 and perhaps the bill has not amounted to $dU, 
and taken the cash for the balance and used it.

Q.' Then you never exchanged checks with him ?
A. I f  by exchanging checks you mean give his check or 

Mahnken & Moorliouse’s check, that I am not prepared to sa).
Q. Did you ever know him to do it ?
A. Not check for check.
Q. On no occasion ?
A. Not that I can think of now.
Q. Then I misunderstood you ? i
A. I  think I testified that the checks had been exchang , 

but when I said that I  understood it to be in this ^ a } , t a
had had checks of Mahnken & Moorhouse. s 9

Q. What checks did he have of Mahnken & Moorhouse .
A. I  think he has had several.
Q,. What were they for ? .
A. He has had one for $200 and another for $2o0.

40 Q. What for?
A. For money ; cash.
Q. What did he give to show for it? tj,e
A. I  suppose it was charged to his account and tie g

note of $964.14 in the end to pay up that. r ,r.:.note
Q. The $200 and $250 you speak of were settled by tm

° f A^No ; I  do not say that, but there might have been other 
amounts back, of that too.
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Q. But it was in that note, was it.
A. I can tell you by looking at tin* dates. [Referring] No, 

it was not; he had some cash I know,/u lien he gave this order.
Q. How do you know that ?
A. I know it because Mr. Moorhouse gave him checks.
Q. Gave hitn checks when he gave the order ?
A. A short time after that after he found out that the order 

might amount to something.
Q. After he found the order might amount to something he 

gwe him the checks ? 10
A. Yes, sir.  ̂ '
Q. You said you had heard heated conversations between 

Mr. Mahnken and Mr. Moorhouse ?
A. Yes, sir.
Q. Was that as soon as you went. to the place?
A. I can’ t say.
Q. How long after you got there?
A. I can’t tell you ; I  don’ t know.
Q,. How manv times did you hear them quarrel ?
A. I can’t tell you. 20
Q. More tli m once ? ,
A. Yes, sir.
Q,. More than twice ?
A. I could not say.
Q,. What were they quarreling about ?
A. That I  can’t say ; I think it is Mr. Moorehouse’s dis-

position.
Q. Was it Mr. Mahnken’s disposition too ?
A. No, sir.
Q. He is very mild ? 30
A. Yes, sir; I never heard a wrong word spoken by him ’ 

all the time I ever worked there ; I never worked for a better 
wan in my life.

Q,. When Mr. Moorhouse said he would apply for a receiver, 
as you say, who was by ?

A. I was by for one. 
Q,. Who else ?

7  x .  l j  t  i v i i

there; there was quite a number.
Q- Was Mr. Harrison there ?
A. I don’t know.
Q- All the clerks there ?
A. I could not tell you ; some were there.
Q- Can you mention any others?
A. No, sir.
Q* What had been said previous to that, that caused him to 

say it? ’ . ' •

40
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20

A. Nothing harsh on the part of Mr. Mahnken I  can assure 
you of that.

Q, -What was said; what did Mr. Mahnken say?
A. That I  can’ t tell you, because they were both in the back 

office ; when they came out I heard Mr. Moorhouse say that. 
Q. Is that ali the conversation that you heard ?
A. I could not tell you all the conversation that I heard.
Q; Do you know what they were talking about at that time? 
A. I imagine thatnMr. Moorhouse wanted either to buy or 

to sell.
10 Q. You said you heard Mr. Moorhouse ask Mr. Adams for 

money after that order was given • how many times ?
A. When his bills were due he would certainly tell him 

about it; I  have told him about it myself, when he would 
come in there ?

Q. Do you remember the conversation when Mr. Moorhouse 
did ask him for money after the order was given ?

A. No particular conversation ; I can’ t give any date.
Do you remember the words, the circumstances ?
No, sir; I do not.
You can’t give the words of a single instance?
No, sir.
You can’t tell what Mr. Moorhouse said ?
No, sir.
You can’ t tell what Mr. Adams said in reply ?
No, sir.
Then how do you remember that he asked at all ? 
Because it is as natural for him to ask a man for money, 

when bills are overdue, as it is for me to eat my dinner.
Q. That is the only reason you know it ?

I have heard him ask ; that is a sufficient reason.
I  wat>t to know the circumstances under which he asked . 
I  can’t give them to you.
You cannot state the circumstances at all?
No, sir; except when a bill was overdue and he wanted 

it paid he would ask them for money. . „
Q. And that is the only thing you can remember about it. 
A. Yes ; I  have heard him ask him for money on accoun 

of the note.
Q, When was that ?
A. When payments were due.
Q. What note, the $964 note ?
A. Yes, sir.
Q. How long ago did you hear him ask him for that.
A. I  can’t tell you.
Q. When the note became due?
A. When the interest was due.
Q.

30

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

A.
Q.
A.
Q.
A.

40

You were not there when the note was given
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A. Yes, sir ; I think so.
Q. You were?
A. Yes, sir ; I was there.
Q,. Did you know when that note was given ?
A. Yes, sir.
Q. What were you then, the book-keeper or was Mr. Har-

rison the book-keeper ? -
A. You have asked me that three or four times before.
Q,. What answer did you give?
A. I was the book-keeper there then I  think.
Q. Were you present when the note was given?
A. I was there in the office.
Q. Did you hear the conversation between Mr. Moorhouse 

and Mr. Adams when it was given ?
A. No, sir.
Q. Didn’ t hear anything that was said between them?
A. Yes, sir; I will tell you what I  heard ; I  heard Mr. 

Moorhouse tell Mr. Adams that he would start a new account, 
and that the bills were to be paid promptly on 30 days’ time.

Q. You heard him say that ?
A. Yes, sir; and he should pay $50 a month on account of 

the note ; that I heard and Mr, Adams agreed to do that, that 
I remember.

Q,. Do you remember anything Mr. Adams said when this 
note was given ?

A. I just told you what he said, and what Mr. Moorhouse 
said.

Q,- What did Mr. Moorhouse say to Mr. Adams ?
A. Mr. Adams stood there and took it all in, and agreed to 

pay $50 a month on the note.
Q. What were the words that he used ?
A. I can’t give them to you.
Q- What were the words that Mr. Moorhouse used ?
A. His words are right on that page of the ledger there;

^  me™ot'andum shows what Mr. Moorhouse’s words were?
Q. Did you hear those words spoken ?
A. Yes, sir.
H- Did you see them written down there?

; A. That I can’t say.

Cord  M a h n k e n , sworn on his own behalf, and testified as 
follows.

%  Mr. Hartshorne :

Where do you reside ?
• 188 Second avenue, Hew York City,

10

20

30

40
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Q. You are in business where ?
A. 174 Duane street.
Q. What is your business ?
A. Wholesale grocery.
Q. How long have you been in business in 174 Duane 

street ?
A. I  believe in 1871 I  had the house built; I was doing 

business in Greenwich street and from there moved on Duane.
Q. You have been in business in New Tork, how long?

10 A. Nearly 39 years, less two months.
Q,. What is the firm now ?
A. C. Mahnken & C o ..
Q,. Who is in the firm ?
A. Edward A. Mahnken and James Longwell.
Q. When did this firm first start in business ?
A. On the 7th of April, 1882, when the new firm started.
Q. What was the firm’s name previous to that ?
A. Mahnken & Moorhouse.
Q. Who were the members of the firm then ?

20 A. Cord Mahnken and Stephen Moorhouse.
Q. When did they first start in business ?
A. I  was in business alone, and then I  first gave Mr. Moor-

house a salary; I  think it was $1200, and Longwell $1000 a 
year, and allowed them one-eighth of the profits; I think that 
was from 1871 to 1872; my memory is not very good; 1 
might be mistaken in the date, but such a thing has been in 
existence, but I don’ t remember exactly the date.

'Q. Then the firm was what?
A. In 1872, the firm was Mahnken & Moorhouse.

30 Q. You know Jeremiah E. Adams, the complainant in tins 
suit ?

A. Yes, sir. . 9
Q. In 1875, was he trading with Mahnken & Moorhouse.
A. Yes, sir; he was.

[Bond and mortgage, made by J. E. Adams to Mahnken & 
Moorhouse, for $2000, dated January 15th 1875, shown wi 
ness.]

Q. What was that bond and mortgage given tor. _
A. I  think it was for a book account, and sometimes • 

Adams came there and gave a check and got money tor i > 
sometimes the check would go to protest, so I could no 
distinctly what it was for ; it was not either one alone , 1‘ .
for a book account and some checks, but you can re er 
books. . „

Q,. Was there a credit given on your books for it .



129

A. Yes, sir, I think there was. t
Q. At the date of this mortgage, January 17th, 1875, did J.

E. Adams owe the fir m of Mahnken & Moorhouse over $2,000?
A. I will have to refer to the books ; they will speak, I  can’t 

remember those things.
Q. What is your age ?
A. I am going on 64.
Q. You are a native of what country ?
A. Germany.
Q. Do you understand English very well? .1 0
A. I understand a good deal of it, but not all the “  high 

falutin ”  words ; I would not know how to answer them ; I 
must give it a name, and that is the best I can do.

[The mortgage ftom J. E. Adams to Mahnken & Moor-
house for $1500, dated August 15th, 1878, shown witness.]

Q. Do you know what that was given for ?
A. I think that was for book account, for merchandise he 

had receiv ed  from us, and some in the other way, that I  stated 20 
to you  b e fo re ,

Q,. Does your book show what it was given for P 
A. Yes, sir, every article that he had went in into these 

hooks, but, I  am sorry to say, I  never made an entry in them 
myself.

Q,. You trusted to your partner and your book-keeper?
A. Yes, sir, our book-keeper ; my partner made no entries; 

it was left to the book-keeper.
Q,. Do you know at this time what Jeremiah E. Adams owes 

the firm of C. Mahnken & Co. ? 30
A. You mean the amount.
Q,. Yes?
A. I must answer that in the same way, for I can’t positively 

say; you will find it in these books.
Q. Do you know how much he owes on mortgage ?
A. I suppose the two together would make $3500.
Q. Does he owe a note— look at that note ?
A. That is his signature.
Q,. Does he owe that note ? 40
A. Yes ; you will find that on the book.
Q. That is $964.14?
A. Yes, sir.
Q. And he also owes an open book account, don’t he ?
A. Yes, sir; he kept running up his account, and to have 

some kind of a security for it, he gave the mortgage to us.
Q,. When was it that Mahnken & Moorhouse dissolved part-

nership.
17
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A. I  think it was the 7th of April, 1882 ; it will be two 
years next April ; I  may be mistaken in the dates.

Q. Wasn’ t it April 8th, 1882 ?

[Referring to paper.]

A. Yes, sir g the contract I  think was. made on the 7th, but 
that came on Good Friday, and the 8th it was executed.

Q. How did the firm dissolve, what did you do, as to Mr. 
Moorhouse’s interest?

A. I  paid him a certain amount of cash, and a certain 
amount in notes.

Q. Did you buy him out ?
A. I  bought him out,
Q,. His interest in the firm ?
A. Yes, sir ; his interest.
Q, Then immediately after that what did you do?

2Q A. After I  bought him out I  formed new partnership.
Q. That is the one in existence now ?
A. Yes, sir ; it is called C. Mahnken & Co.
Q. Before the dissolution of the co-partnership of M ahnken  

& Moorhouse, were you and he on friendly terms ?
A. Well, I  acted always friendly towards the gentleman, 

but sometimes he greatly insulted me, and if I can have a 
chance to explain it to you, you can get my idea; the way the 
first dispute arose, Mr. Moorhouse, he had a contract for 
some canned goods for the coming year, and I opened the mail 
and I found a contract from Louis Morey ; I  said “ Mr. Moor- 
bouse you know you are doing wrong, I am responsible tor 
these goods, our co-partnership expires, we had a ten-year 
term and it was about expiring and our lease expires; an 
he said, “  1 will take care of that ;”  I said, “  You wrote¡my 
name there and it makes me responsible and he said, It 1S 
none of your business ; that was a little too much for me.

Qi You and he had hard words?
A. Yes, sir.
Q. And at different times ? . . i
A. He insulted me many times, and then he got up an sai 

40 he would put a receiver in there, and all such stuff as that, an 
that was the reason particularly that wê  had a disso n ion, 
I  would be willing to work along with him ; I took im 
there without a dollar ; I  built him up ; I was poor my?e ’ 
but he had no money, and he borrowed some from his mo > 
and thé firm’s note was— _ , r_

Q,. Never mind that—since the dissolution of the co-pa j j v 
ship up to the present time, have you and he been on ri 
terms ?
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A. I have not spoken to him since ; I  met him once and said 
“ good morning,” and another time I nodded to him, but he 
did not nod to me, and since then I  have not spoken a word to 
him since our dissolution.

Q. Has he been to your place to see you, in a friendly way ?
A. No, sir, although he said he would collect the firm’s debts, 

hut he has never done am thing.
Q. At the time he threatened to have a receiver appointed, 

was that before you purchased his interest in the place ?
A. Yes, sir, that was before we had agreed upon anything, 10 

and another, thing, he refused to pay so much rent as I  ought 
to have ; the property cost me $46,000, and he didn’ t want to 
pay only $2500 rent.

Q. Look at D. 1, for identification ; what is that—what 
money was that ?

A. That is money that we borrowed from Mrs. Moorhouse.
Q. That is Mr. Moorhouse’s mother ?
A, Yes, sir.
Q. That is, C. Mahnken & Co. borrowed that ?
A. Yes, sir. - 20
Q. That was C. Mahnken & Co.’s signature to that ?
A. It was C. Mahnken & Co. at that time, and the year 

after that, Mahnken & Moorhouse started.
Q. What did they do ?
Q,. We borrowed some more and then she got married to 

Hammond Hatenhorn, and she loaned the money; she said, 
“ Mr. Mahnken, I  can trust you with that ; I  don’ t like to put 
that money in my son’s hand, but I  know you—

[O b je cte d  t o .] 30

Q,. Did the firm of Mahnken & Moorhouse get that money ? 
A. Mahnken & Moorhouse had the use of that money; that 

's> Mr. Moorhouse’s signature ; he signed the note; he made it; 
1 never saw it until I  took it up; I  paid that money.

Q. Did Mr. Moorhouse furnish auy other capital ?
A. He did not furnish any capital ; this money we borrowed 

°fMrs Moorhouse.
Q. At the time of the dissolution of Mahnken & Moorhouse 

did the firm still owe this money ?
A. When the firm dissolved this money was due to Mrs. 

Hatenhorn.
And did you pay that after the dissolution ?

. A. I gave Mrs. Hatenhorn a check ; we made a check out 
10 the lawyer’s office.

Q- Then you yourself paid that note ?
A- I paid that myself, the interest and all that was due 

upon it. iilH H l
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Q,. What did you pay Mr. Moorhouse for his interest?
A. $40,000.
Q. So he got $40,000 over and above this ?
A. Yes, sir, but he did not get it all in cash.
Q. You gave him notes, and afterwards paid the notes?
A. I  paid him $25,000 cash, in a certified check • three 

notes, $5,000 at one month, sixty days, and the other at—
Q. I  don’ t care about that, but you paid the notes ?
A. I paid all the notes when they came due.

TO Q. While the firm of Mahnken & Moorhouse was in busi-
ness, did Mr. Adams ever borrow any money of them or ex-
change checks or anything of that kind ?

A. He has given us his check, and we gave him money for 
it, at different times ; he would come there in the morning and 
perhaps buy some goods, and he would say he wanted some 
cash, and he would give us a check; it might be dated a day 
or two ahead, and we would give him the money for it, and 
sometimes the check was honored, and a good many times they 
were not.

Q. Do you remember of his buying goods elsewhere, and 
20 coming to you after the money and giving his check for it to 

pay for the goods he bought elsewhere ?
A. I can answer you .this way— he came and said he had to 

have the money to buy these goods, they would not take his 
checks, something to that effect; the people at Washington 
market would not trust him; they wanted the cash, and he 
would come there and get money on his checks.

Q. You would give him the money and he would give you 
a check ?

A. Yes, sir, that often occurred; we would give him the 
cash.

30 Q,. Do you remember of exchanging checks with him, give
him your check and take his check dated two or three days 
afterwards?

A. I  don’ t know whether that has taken place; it might 
have been done between him and Mr. Moorhouse when I was 
not present.

Q. Do you know the signature on that check marked Ex. 
No. 10, for identification ?

A. Yes, sir; that is Mr. Moorhouse’s writing.
Q. You recognize this as the cash book of Mahnken 

4Q Moorhouse for 1872?
A. Yes, sir.
Q. That check is dated when ?
A . September 14th, 1872.
Q . Mahnken & Moorhouse’s check to J. E. Adam s ?
A. Yes, sir.
Q,. You know J. E. Adams’ signature?



133

A. I think that is in his handwriting.
Q. You have seen him write often?
A. I believe that to be correct.
Q. Look on your cash book, under date of September 17th, 

1872, and say what you find there ?
A. An exchange check for $500.
Q. Then that was given ,as an exchange check to J. E. 

Adams ?
A. That appears to be the way of it ; I  have no remem-

brance of it, only from the books ; it would not be possible for 
me to remember it. '  10

Q. Look at check No. 11, for identification, that is dated 
March 22d, 1881 ?

A. Yes, sir.
Q,. Pay to J. E. Adams, $200 ?
A, Yes ?
Q,. Is that check signed by Malmken & Moorhouse ?
A. Yes, sir; written by Mr. Moorhouse. .
Q. Is that J. E, Adams’ name on the back of it?
A. Yes, sir.
Q. That has been through the bank ? ,,0
A. Yes, sir.
Q,. Look at check, No. 12, for identification, dated March 

30th, 1881 ?
A. Yes, sir.
Q. “ Pay J. E. Adams, $250 ? ”
A. Yes, sir.
Q. Whose signature is that ?
A. Mr. Moorhouse.
Q,. The firm ofMahnken & Moorhouse?
A. Signed Mahnken & Moorhouse; signed by Mr. Moor-

house. 30
Q,. Is that J. E. Adams’ signature on the back ?
A. Yes, sir.
Q. That has been through the bank?
A. Yes, sir ; these checks I never saw until this morning.

H E  At the time these checks were given did you have any-
thing to do with them ?
' A. I could not say that I did, for I never saw them until 
to-day.

Q,. Look at Ex. No. 8 for identification? 40
A. This was about the time that the check was given ; Mr. 

Moorhouse spoke to me about it.
Q. What is that ?
A. The order.
Q- For how much?
A. For $5500.



134

Q. When was it you first saw this order, that you can re-
member of ?

A, I first saw it when I found it in the safe; Mr. Moor- 
house spoke to me about it, that he had an order from Mr. 
Adams, by giving him some more goods to make the other 
claim good, and he gave him this as security.

Q. Before the order was given, what took place with you ; 
state as near as you can ?

A. William Adams asked me for money on an order; it had 
h) nothing to do with that, but I  refused to have anything to do 

with it, and one morning when I came in the store and saw 
goods marked for Mr. Adams, I stepped in the office and said, 
a Mr. Moorhouse, for God’s sake don’t give that man any more 
goods; he owes us so much now, and we have no security; ” he 
said, £tIt is secured ; ”  I  said, e• how is it secured now ? ” He 
said, “  I  have an order on the District of Columbia; ” I thought 
it w;rs on the Government, and looking at this thing, it is only 
a thing to collect the money.

Q. Did he say what the order was for ?
2' A. For merchandise; the order is only left as collateral for 

that money; these two checks part in cash and part in goods 
bought, and he left this as collateral security, to the best of my 
knowledge and belief.

Q. Did you receive that order from J. E. Adams?
A. No, sir.
Q. Did you receive it from anybody else ?
A. No, I found it in the drawer where we put our valuable 

papers; that was the first I saw of it, although Mr. Moorhouse 
had informed me that he had taken the order as collateral 
security.

Q, Mr. Moorhouse has testified that he was sick for several 
’ days and after getting back to the store that you told him the 
order was in the safe; is that true or not ?

A. I don’ t remember anything of it ; I don’ t know nothing 
o‘f  such words.

Q. Mr. Moorhouse has testified that this order was given to 
cancel the entire indebtedness of Adams to the firm of Mahn- 
ken & Moorhouse, and that you knew that was the agree-
ment at the time the order was given— is that true or not ?

4Q A, The order; I-didn’t know anything at all about it; I 
didn’t know what they had agreed to; I  never knew anything 
about it from Mr. Moorhouse or Adams or anybody.

Q,. I  ask you whether it was true or not that he told you 
that the order was given to cancel the entire indebtedness; is 
that true ?

A. He told me that he had collateral security to secure our 
debts; he had taken it on the strength of securing the debts j 
that is what I  understood it was.
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Q. Did he' tell you that you were to cancel the mortgages 
and cancel the notes and book to the District of Columbia 
for it ?

A. No, sir.

[Objected to*]

Q. Did he say anything about cancelling the mortgages ? "
... A. Not a word. ' Kj

Q. Did he say anything about paying Mr. Adams the differ-
ence between the mortgages, his indebtedness to the firm and 
the amount of this order ?

A. No, sir.
Q. Mr. Moorhouse testifies that he and you talked the mat-

ter over about receiving the order, and that you said the order 
was given, and the Government would have to pay it; is that 
true

A. No, sir. .
Q. Did you say anything of the kind ? 20
A. No, sir: when I  saw this order I  never looked at it 

closely ; when he spoke to me about it he had told me that he 
had it, but I  never considered that order even good ; I don’ t 
know whether it will ever be paid now, as it is ; it mav be and 
m ay be not.

Q. Mr. Moorhouse has testified that after he returned, he 
testified that he was sick for a few days, and upon his return 
to the store you told him that Mr. Adams had left with you 
an order which you considered perfectly good, as the Govern-
ment would certainly have to pay it, and that you and Moor- 30 
house had better accept it ; is that true ?

A. No, sir ; we never had a consultation about it ; I would 
foot consider it good, if a man offered it to me to-day.

Q- Did you make any inquiries before this order was given 
as to whether the mortgages were good or not at Elizabeth ? 
gA .'T h o  mortgages I  didn’t consider worth the amount they 
were, and his standing I  know was very shaky : it was as 
shaky as could be.

Q- Did Mr. Adams ever ask you for a statement of his 
account ?

A. Never in particular to my knowledge ; the custom of the4° 
nook-keepers was to send out a statement to all the customers ' 
on the first of the month ; that was the rule of the house; when 
jr. Adams came there to pay any money he always took the 

B l a H  walk behind the desk and look over his bills with 
the book-keeper.

Q. Mr. Adams testifies that he spoke to you when he took 
ms statement, Ex, No. 13 for identification, and you said that
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Mr. Moorhouse had the order, and that was why you had not 
given him credit for the order; is that true?

A. Not to my knowledge.
Q. Did you ever say to Mr. Adams that he should have 

credit for that order ?
A. No, sir.
Q. After the firm had dissolved, at the time he brought that 

paper, what did you say to him in reference to what the order 
was given for ?

10 A. There was nothing said about it; I believe there was 
some understanding between him and the book-keeper, and 
they fixed it up some way or other, which I didn’ t know any-
thing about.

Q. As to the credits?
A. As to the credits and charges there was some understand-

ing between them, but they never said anything to me about 
the order; what I  did do, I  called in the Fall and saw Mr. 
Adams; I told him, “  Mr. Adams 1 am very much in want of 
money, and if you will raise the money which you owe me, I 
will give up all the mortgages and everything and take off ten 

^per cent, and make you a present of it, for I need it bad, for I 
have paid money out to Mr. Moorhouse and I am shorty ot 
money in my business, for I paid out too much cash money.

Q. Did Mr. Adams ever ask you why he had not received 
credit for the $5500 order.

A. Never.
Q. Have you seen Mr. Adams since the order was given, 

behind your desk, looking over his account in your books?
A. That is the way; he has been in back and forwards and 

30 traded there, and when he would get his bills, they general y 
look over the book to see if they are all correct; as sometimes 
the boys make mistakes, and I  have seen Mr. Adam s behinc 
the desk many times, where the book-keeper is, looking over 
the bills to see if they are right.

Cross-examination by Mr. Alward :

Q. Do you remember the first time you ever saw that older,—
A. To the best of my belief I found it in the drawer.
Q. That was the first time you ever saw it?
A. Yes, sir; but I heard Mr. M oot house spea£ of it.
Q. When was it that you first saw it ? f
A. It must have been in 1881; I can’ t give you t ie ex

Q. It is dated March 9th, 1881; how soon after that date 
did you first see it in that drawer?
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A. I told you, as I  said before, Mr. Moorhouse had some 
goods marked on the floor, and I  was not satisfied that Mr. 
Adams should have any more ; I  didn’t want him to have 
any more, goods, so.I-—

Q. I don t want that • X want to know when you first saw 
that order? .

A. I can’t name the date.
Q. How long after this date—the date of the order ?
A. I can’t answer that definitely.
Q. Come the nearest you can ?
A. What would I  tell a lie for ; I can’t tell. 10
Q. I don’t want you to tell a lie ?
A. I can’t name the date.
Q,. Give it as near as you can ?
A. I don’ t like to miss the mark ; honestly speaking, I  don’ t 

hketo miss the mark; I found that order in the drawer.
Jh Had Mr. Moorhouse spoken to you about the order 

Deiore you found it in the drawer ?
A. Yes, sir.
Q. How long before you saw it in the drawer did Mr. 

Moorhouse speak to you about it ? 20
A. I can’t say; it might not be long, but I can’t say.
H- Was it a month before?

H I  saY distinctly; I  don’ t remember.
B  1)1(1 jo u  and Mr. Moorhouse talk about this order more ioan once ?

A. No.
Q. Never talked about it but once ?

M M  . lifte r  I  fairly inspected the order, I told him “  That 
H  ls <Jnly an acceptance that is all.
y  When was that ?

H  Tl!at R S I  have been three or four months after I I  
c 1(1 not say definitely.
tli^4?nd y ° " .knof  when Mr. Moorhouse paid Mr. Adams 

on this order?
A. I did not.

A ifk 8 entere<1 on y°ur books at the time ? 
the book ^  ^6en enlere(1 on the b o o k  ; J saw it afterwards on

30

How long afterwards did you see it on the book ?
' 1Jiat was sometime afterwards.

H- How long ?
• I think it was after Mr. Moorhouse had left the concern. 40 

l  Hdn’t you know it when you dissolved ?
$22o °5 Sir’ lmpression was that he had given him .only

18
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Q,. Did you know that he had given him anything, before 
you dissolved ?

A. Yes; I  knew he had given him some money.
Q. Did you know that at the time he got the order?
A. No, sir; he spoke to me before; first, William Adams 

wanted about $200 ; he wanted to give that order to me, and I 
would not take i t ; he spoke about the order ; I don’t know 
that it was this one, and I  would not do it.

Q. When did you first know Mr. Moorhouse had given
10 Mr. Adams any money on this order ?

A. He told me he had given some cash, but he didn’t tell 
me distinctly what he did give him ; he said he had an order 
and it was security; that was when I  saw the goods ; he said 
he had to give him some cash, but he didn’t state the amount.

Q. What was Mr. Moorhouse’s words to you ; what was 
the first thing he said ?

A. He said it would secure the debts.
Q,. Were those his first words ?
A. That is the way he expressed i t ; to secure the debt.
Q. What did you say ?

2iJ A. I  felt satisfied ; he took it for collateral, and I thought 
it would cover the claim ; there are two checks ; two different 
times money was given ; I didn’ t know about that; I saw it 
wheh we looked at the checks; I  found it out.

Q. There is a mortgage marked Ex, 15, on the part of the 
complainant, of Mr. Adams to you, for $2000; did you take 
that mortgage to the Court House in Elizabeth, to be recorded ?

A. I don’t remember that.
Q. Do you remember of taking the $2500 mortgage to the

I  Court House to be cancelled of record ?
30

[Objected to on the ground that it is not a proper cross- 
examination.}

[Objection sustained.] Appeal.

Q. Did you loan Mr. Adams any money, and take a mort- 
gage for $2500 ?

[Objected to on the ground that it is not a proper cross- 
examination.]

[Objection sustained.] Appeal.

Q,. How many mortgages has Mr, Jeremiah E. Adams ever 
. given you.
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A. Those two that you have there; I  don’ t know of any 
others.

Q. You don’t know of any others ?
A. We have not got any others, I  know.
Q. Did you ever have any other mortgage of Jeremiah E. 

Adams, except those two ?

[Objected to on the ground that it is not a proper cross- 
examination.]

J 10

[Objection sustained.] Appeal.

Q. Did not Mr. Adams borrow of you §2000, and agree to 
give you a mortgage for $2500?

[Objected to on the ground that it is not a proper cross- 
examination.]

20
[Objection sustained.] Appeal.

Q. Was not the mortgage given in pursuance of that agree-
ment ?

[Objected to on the ground that it is not a projx r cross- 
examination.]

[Objection sustained.] Appeal.

Q,. And was not this mortgage for $2000 given in part pay-
ment of that $2500 mortgage.

[Question withdrawn.]

. [Complainant’s counsel states that lie withdraws the appeals 
m each instance,]

The Chancellor being satisfied on hearing the solicitors o 
me parties, that the above entry of withdrawal is the result o 
& misapprehension on the part of the examiner orders that i 
be expunged.

Dated, Feb. 26, 1884.
Th e o d o r e  Ru n yo n , G.
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Co e d  Ma hn ke n  being further cros-examined, says j

[Exhibit No. 15, on part of complainant, shown witness.]

I  remember taking this mortgage to the Court House to be 
recorded ; I  have not got it in my mind when I took it there • 
you will have to refer to the documents themselves.

Q. Previous to taking this mortgage did you have another 
10 mortgage o f Jeremiah E. Adams ?

A. Well, I  do not know whether there was another mort-
gage at that time; there has been another mortgage since of 
fifteen hundred dollars.

Q. Do you remember of having a mortgage of Mr. Adams 
for twenty-five hundred dollars'?

A. Why, you mean previous* to this ? We did.
*Q* When was this twenty-five hundred dollar mortgage 

given to you ?
A. I  could not remember the date.

20 Q. Was that mortgage recorded ?
A. ;I believe so.
Q. Do you know where it is now ?
A. No, I  do not; I believe it was paid ; I know it was.
Q. When was it cancelled of record ?
A. I  don’ t remember.
Q. Who took it to the Clerk’s Office to be cancelled of 

record ?
A. I  don’ t remember.
Q. Did not you take it on the same day to be cancelled that 

3 0 you left the two thousand dollar mortgage to be recorded?
A. Well, I  don’ t remember, but it runs in my mind that 

that mortgage was cancelled long before the last mortgage was 
made.

Q. What makes you think so?
A. I  have no particular recollection of i t ; I can’t keep these 

things in my mind.
Q. When was the last time you recollect of seeing that 

twenty-five hundred dollar mortgage?
A. I  don’t remember when I did see it.

40 Q- Do you ever remember of seeing it ?
A. I  remember there was such a thing, but I  don’t remem-

ber when I saw it first or last.

[Question repeated.]

Q. Do you ever remember seeing it ?
A. I  believe I saw it.
Q. Do you remember seeing it more than once ?
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A. I don’t remember seeing it particularly.
Q. Do you remember when that mortgage was given ?
A. I don’t remember the date of it.
Q. Do you remember the circumstance of Mr. Adams giv-

ing the mortgage ?
n kad a fat contract in Washington, District of
Columbia, building sewers, where he could make a hundred 
thousand dollars out o f it, and he wanted it for his brother to 
build the sewers with.

[Question repeated.]

A. Yes.
Q. Did Mr. Jeremiah E. Adams speak to you about it9 
A. Yes, he did,
Q. Did he ask you to loan him the money ?
A. Yes \ he asked me to loan him the money.
Q. How much did he ask you to loan him ?

[The counsel for defendant, Cord Mahnken, objects to the 20 
above question, unless the witness is allowed by the counsel of 
the complainant to relate the whole o f the conversation, rela-
te to said loan, that took place between him and Mr. Adams.]

[Question allowed.]

A. He wanted a good deal, but I told him I hadn’t any to 
spare; I could not state how much he asked me to loan him • 
nê wanted more than I was willing to loan him.

Q. How much did you agree to loan him?
mind particularly, I  could not state now; I  don't 30 

member these little things ; it was a good while ago.
Cl. Did you loan him any ?
A. Yes,
Q. Did you pay him that by a check ?

— i B S  80; cheok or cash, one of the two ; I could not exactly state that now.
m  W  ¡lag books of Mahnken & Moorhouse show whether 
|| Was a check or cash ?
0 0 books wil1 not show that i [t was independent: he 
10 J |j| ̂ n̂ kand we got the mortgage; it had nothing to 40

the money of Malmken & Moorhouse that was 
7 ,1 °  Adams for this mortgage ?
^ Well, I think it was. 8

mupii m ^1nô  kooks Mahnken & Moorhouse show how money was loaned to Mr. Adams ?
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A. I  don’t believe that it even went to the books; it was a 
cash loan.

Q. When Mahnken & Moorhonse loaned money was not 
the loan entered on any book ?

A. Well, sir, we are not in the habit of loaning money ; we 
give credit, but are not in the habit of loaning money to 
people.

[Question repeated.]

10 A. I suppose when people come there who are hard up, and 
we loan them money, it goes on the book.

Q. What book would it go on ?
A. First, the cash book and next to the ledger, from the 

cash book to the journal and next to the ledger.
Q. Was not all the money paid out by Mahnken & Moor- 

house entered on the cash book ?
A. Yes; it generally was entered on the cash book, the 

money we took in and paid out.
Q. Was not this loan to Mr. Adams entered on the cash 

20 book ?
A. I  don’ t remember that. *
Q,. Did Mahnken & Moorhouse keep a cash book at that 

time ?
A. I  suppose they kept a cash book if they did business.
Q. Where is the cash book of 1872 ?
A. I  don’t know, sir.

« [Counsel for complainant calls on the counsel of defendant, 
and also on the defendant himself to produce the cash book ot 
1872.]

30
Q. Where is that book ?
A. I  cannot tell; you had it, Mr. Hartshorne, didn’t you?

[Mr. Hartshorne answers—I don’t remember.]

Q. Did Mahnken & Moorhouse preserve their checks?
A. They might, and some might be lost.

[Mr. Hartshorne produced the book, which is marked No.
1 for defendant for identification.!

40 J
1Q, Do you know whether that loan is entered on this cash 

book ?
A, I can’ t answer that, gentlemen, I  never kept the cash 

book; if you find it there it is there.
Q. Do you know how much money Mahnken & Moorhouse 

loaned Mr. Adams for that mortgage ?
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A. Well, the particulars I  can’t say, but I  remember I gave 
him one check for two thousand dollars, whether he got more 
or not I do not know ; I don’t remember how much I  did give 
him really.

[Witness being shown paper marked No. 20 for complainant 
for identification.]

Q. Mr. Mahnken, the Clerk of Union County has entered in 
the margin of his book o f mortgages, wherein the twenty-five ]0 
hundred dollar mortgage from Jeremiah E. Adams to Mahn-
ken & Moorhouse is recorded, that you presented this mortgage 
for cancellation—is that true ?

A. Well, if the record shows it it must be true , I  have no 
remembrance of it particularly.

Q. Do you remember it at all ?
A. Mr. Alward, that is a hard question to answer; it is so 

long ago ; if 1 had any remembrance of it I  would tell you.
Q. Did you not present It for cancellation at the same time 

that you presented the two thousand dollar mortgage for record ?20
A. The first mortgage was to be paid in six months; this 

was in 1872, and this was in 1875, and I  can’t remember it to 
be so ; the dates ought to explain the time; I don’ t remember.

Q,. Will you say that you did not present it at the same 
time? I

it is so long that IA. I don’ t think I did, Mr. Alward 
can’t remember; I don’ t remember.

Q. How is it you remember leaving the two thousand dollar 
mortgage to be recorded, and do not remember, the cancellation 
ot the twenty-five hundred dollar mortgage ? 30

A. I don’t remember when this twenty-five hundred dollar 
mortgage was recorded, and when it was dated, only this great
talk about it. 8

Q. How do you remember about the two thousand dollar 
mortgage ?

A. By looking at it, sir.
Q. Can you remember in any other way ?
A. Not particularly, sir.
Q- Look at that Exhibit No. 20, in the margin ; the margin 

reads on the lfith day of January, 1875 ; the original mortgage 40 
_as produced in the office by Cord Mahnken duly cancelled, 

enry R Cannon, Clerk ; do you not remember as much about 
e cancellation of the one mortgage as you do about the re°ls- 

try ot the other ? ©
R  i  couldn’t remember that particularly 1 it might be so 

might not; I don’t clearly remember.
H i  -00 you remember how the twenty-five hundred dollar 
mortgage was paid ?

Jarssy State library
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A. Tfc was paid by checks and cash.
Q. What makes you think so ?
A. I  know very well it was.
Q* Do you remember receiving any cheeks ?
A. .That is too much for me to remember; I remember 

receiving from him checks once or twice a week, and his father 
before him.

Q. Do you ever remember receiving a check from Mr. 
Adams on account of this mortgage?

10 A. I  think he did ; I  cannot answer that question ; I have 
no remembrance of it ; he paid money off and on.

Q. Can you give the amount of a single check that Mr. 
Adams paid on account of that mortgage for twenty-five hun-
dred dollars?

A. I  can’t give the date or amount of any particular check.
Q. Can you remember any instance where Mr. Adams gave 

you a check on account o f this mortgage?
A. I  think he paid it off by small installments; 1 have no 

recollection o f any particular date.
20 Q- Have you a recollection of any particular time?

A. I  have not.
Q. Why was the twenty-five hundred dollar mortgage can-

celled on the same day that the two thousand dollar mortgage 
was recorded ?
.  ̂ remember the particulars ; I  don’t know whether
it is so or not; I  dmi’ t remember.

Q. Do you remember of having any settlement with Mr. 
Adams for thé twenty-five hundred dollar mortgage?

A. I  do not particularly remember; I  believe it was sct- 
30 tied up.

Q. Do you remember any calculation of how much was due 
on that twenty-five hundred dollar mortgage ?

A. I have no particular remembrance of that ; but I know it 
was settled and paid.

Q. Why don’ t you remember the calculation ?
A. Now, how can I ?  you might just as well ask me how 

can I  fly.
Q. Your memory, Mr. Malm ken, is very poor, is it not?
A. My memory is not good now ; my age and troubles make 

40 it poor ; I  sometimes buy goods in the morning and forget it 
in the afternoon.

Q. You trusted Mr. Adams’ transaction to your partner, 
Mr. Moorhouse, did you not ?

[Counsel for defendant wants to know what transaction. 
The counsel for complainant answers the transactions in this 
suit. The question now reads.]
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Q. Aou trusted Mr. Adams’ transactions to yóur partnér, 
Mr. Moorhouse, did you not ?

A. X did not Mr. Moorhouse alone ; he had credit in the 
house. ‘ '  ̂ .

Q. Did you have any transactions with Mr. Adams indi-
vidually ?

A. I did before Mr. Moorhouse became a partner.
Q. Did you after Mr. Moorhouse was a partner?
A. Yes; I  sold him goods and credited him.
Q, Did you settle the twenty-five hundred dollar morteaff'e in 

with Mr. Adams ? * & *
A. I think it was settled in our office at our place of busi-

ness. ■ ■ < ,
Q- Was it settled with you or Mr, Moorhouse ?
A. He paid money, as I  said before, from time to time; I 

don t remember who was present when the last payment was 
made,

Q. Was you present when Mr. Adams paid any monev on 
that mortgage ? ' '

A. I was present a good many times when he paid money 
there on the mortgage and other bills.

Q,. But you can’ t remember any amount that he paid on the 
mortgage ? 1

A. No, distinctly.
Q,« Did not Mr. Adams borrow of you two thousand dollars, 

Bj^Sree t0 g^e you a mortgage for twenty-five hundred.BN

i kelieve I  have answered that before; I think he did ; 
he offered it. ’
. Q. Ŵ as not the mortgage for twenty-five hundred dollars jo 

given in pursuance of that agreement ?
Eg How do I  understand that? I think it was ; 1 couldn’t 

tell whether I  gave him more or not.
Q- Did Mr. Jeremiah E. Adams ever speak to you about an

order for fifty-five hundred dollars ?
' w  v 6 « 1  no*} his brother William did. 
jflfl ,0u had no conversation with Jeremiah E. Adams about 

a. or(lcr before it was left at \Tour store?
A. No, sir.

I B  y ° u ever have any conversation with him about that 40 
order after it was left ?

A. I don’t remember I  did.
Yon say you never had any conversation with him 

wont the order ?
A. Only with his brother ; never with Jeremiah, 
gg your direct examination you said that you saw Jere-

19
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miah E. Adams behind your desk looking at his account; how 
many times did you see him there ?

A. Different times; a good many times; that is between 
him and the book-keeper.

Q. What was the book-keeper’s name ?
A. We had different ones.
Q. What was the name of the one that Mr. Adams was 

with ?
A, The last one was Jansen.- 

10 Q,. Who was before Jansen ?
A. Eggers.
Q< Was he the one directly before Jansen ?
A. No, he was not.
Q. Who was directly before Jansen ?
A. I  believe a man named Harrison, and another one by 

name of Cranch.
Q. When did Harrison cease to be the book-keeper ?
A. In 1879 or 1880 ; I  won’t be sure.
Q. What book was Mr. Adams looking at ?

20 A. I  do not know how to answer that; we have many 
books ; if you will name the one I  will answer you.

Q. Will you name the books ?
A. We have a ledger, a day book, cash book and order book; 

I  do not know we have any name for any other books.
Q. Have you a journal ?
A. The journal we call a day book.
Q,. Have you mentioned: all the books of your firm you can 

remember?
'«Hfl - A. I  believe I have named them before; order book, day

 ̂ 30 book, cash book and ledger.
Q. Are those all the books the firm have ?
A. We have a check book and bank book; I  do not know 

of any others.
Q,. Which book did jrou see Mr. Adams looking at ?
A. He looked at the ledger most times he came there.
Q. Did he say anything to you about his account?
A. No ; I  think I spoke to him about it.
Q. Mr. Adams did not say anything to you about the 

account?
A. He was not in the habit of speaking about it.
Q,. Do you know what he was looking at it for ?
A. Yes ; I  told him he owed me too much money; he mus 

pay down.
Q. What did Mr. Adams say? »
A . As soon as he could get the money from the District o 

Columbia he would settle with us.
Q. When did he say that? . .
A . At different times ; I  do not exactly remember the da e



147

of that; we would ask him for money and he would answer 
that.

Q. What year was that ?
A. I  could not say exactly ; two or three years ago or more.
Q,. Do you remember the first time he said that ?
A. He had1 some District of Columbia bonds, and said if he 

could get anybody to buy them he would settle his account, but 
he could get nobody to buy them.

Q. That was.the last time, was it not?
A. I cannot say ; I  don’t think it was the last time. 10

. Q, When was the last time you remember ?
A. I  couldn’t tell you the date.
Q,. What did he do with those bonds?
A. I do not know; once he told me he sold them.
Q. How long ago is it since he told you he sold them ?
A. I don’t remember.
Q. He had those bonds at the time he said he would pay 

you up, did he not ?
A. I do not know how to take that; yes, he offered to give 

me some and I  would not take them. 20
Q. That is the last time he offered to pay you up, was it 

not?
A. No, sir.
Q. When was the last time he promised to pay you?

. A. I can’t answer that; the last time I saw Adams ; I  can 
give you that.

Q,. Give us the last time, as near as you can, when Mr. 
Adams offered to pay you ?

A. Well, he never offered to pay.
Q. Did he ever promise to pay you ? 30
A, He promised many times to make it. all good, but he 

never did it.
Q,. When was the last time he made you that promise?
A. I can’t understand the English language fluently; I 

could not exactly give the date, but I suppose the check ,went 
lu protest, the same as usual ; lie never promised to me to 
make his account good; he would say as soon as I  get my 
money from Washington I  will settle up, but there was no 
depending on it.

Q. When was the last time he said that?
A. I  can’ t exactly give you the date ; I  think it was a year 

ago last Fall, at Elizabeth port; I offered to take off fifteen or 
twenty per cent, if he would pay me. . •

Q,* Whereabouts did that conversation take place?
A. We both were drinking a glass of beer in a lager beer 

saloon̂ ; it was at Elizabethport; he and I  were together, others

Q- Give Mr. Adams’ words? What he said?
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A, I  believe he said, “  Old man, I  will pay you if I had the 
money,”  or something to that effect.

Q. Did he say anything else ?
A. No ; this was quite a friendly meeting.
Q. Have you stated all the words Mr. Adams used ?
A. I don’ t remember anything more particularly; when a 

man gets to drinking beer he says a good deal sometimes; this 
remark was not made for this case, it was meant for outside.

Q* What had you said to Mr. Adams that caused his 
10 answer ?

A. I  don’t know, but I called on him to pay another pro-
tested check; I  don’ t remember strictly, but it might be so.

Q. Then you don’ t remember what you had said previous? 
A. .We were talking there some time, and one might have 

talked business or other things; I can’t remember what was 
said.

Q. Have you given all o f that conversation that you can 
remember ?

A. The principal point was I  was after my money; we were 
20 talking about that order on the District of Columbia; I had not 

received one cent on it, and was very much in doubt if I ever 
would ; I told him I  needed a good deal o f  money to buy and 
pay for canned goods; I  told him he ought to do something 
for m e; I  had waited long enough and needed it badly, and 
the money was long overdue, and that his account was running 
along too long, and that I  could not afford it to have it run on 
so long ; I  don’ t know but I  told him I  had bought Moor- 
house out, and had paid him a good round sum of money.

Q. Do you mean to say that you spoke those words to Mr. 
30 Adams on that occasion ?

A. I  know I  did.
Q. Did you speak anything else to him ?
A. I  might have mentioned that I  thought the order was on 

the government of the District of Columbia; I  found out after-
wards that it was only collect of Wm. Adam3.

Q. At that time— that is the time of this conversation—did 
you think this order was on the District of Columbia?

A. At that time I knowed it was only on the collector.
Q. How long before that time had you learned it was only 

40 on the collector ?
A. I think it was more than a year previous to that that 

Moorhouse spoke to me about the order; I  think it was more 
than a year and a half previous to that time that I learned it 
was only on the collector; it was some time previous, but I 
can’ t remember the date.

Q. Where was the order at the time you had this conversa-
tion with Mr. Adams ?

A. It was in my safe.
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Q. How long had it been in your safe ?
A. It might have been a year previous to that; perhaps 

eight or ten months; I won’t be sure about that.
Q. Was that the first conversation you had with Jeremiah

E. Adams with reference to that order ?
A. I do not know that it was ; I  can’t say.'
Q. Can you recall any other ?
A. I can’t positively say that we had any other conversation 

about it. •
Q. Y. u had no conversation with Mr. Adams at the time115 

the order was left at the store ?
A jN o, sir.
Q. How many times did you and Mr. Moorhouse talk about 

the order ?
A. The first time it came to my knowledge he had it ; one 

time I remember distinctly.
Q,. Was that the only time?
A. It was to the best of my remembrance.
Q,. Was that before the order was left at the store or after?
A. That was after theorder was there. 20
Q,. Do you mean to say you never talked with Mr. Moor-

house or Mr. Adams about that order before it was left at the 
store ?,v;

A. With Mr. J. E. Adams I never talked before the order 
was taken nbout i t ; I  never talked with either ot them about it 
before the order -was left at the store.

Q,. Do you mean to say that you never talked with Jeremiah
E. Adams about that order, except at Elizabeth port, on the 
occasion you have mentioned ?

A. No, sir; I never talked with J. E. Adams about i t30 
cxceptrthat once.

Q. How many times did you talk with Mr. Moorhouse 
about that order ?

A. Once that I  remember; that was the time when we first 
took it, because I  sawT goods marked, and objected to his hav- 
lng more, and found fault with Moorhouse for lettiDg him 
have more goods.

Q. Do you remember any other occasion that you talked 
with Mr. Moorhouse about the order ?

A. Well, I don’ t remember any particular time, except when 40 
I found out it was not on the District of Columbia ; I  didn’ t 
see the order when it was left there. ~

Q. How long was this after it was left there ?
A. I think it was the very day it was left there; in the 

afternoon when I came back from across town.
Q,. Did you find out that the order was not on the District
Columbia on the day it was left there?;
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A. I did not see the order at all, only Mr. Moorhouse men-
tioned it to mo.

Q. When did you find out that the order was not on the 
District of Columbia ?

A. I  found it out a long time afterwards; after Moorhouse 
had left the concern ; after I  had bought him out.

Q. Between the time that Moorhouse told you the order was 
in the safe and the time you found out that the order was not 
on the District of Columbia, did you have any conversation 
with Mr. Moorhouse about the order?

10 A. We did.
Q. How long after the order was left there was this ?
A. The same time that the order "was left there.
Q. Is that the only conversation you had with Moorhouse 

about the order?
A. We might have talked about it, whether we could get 

anything for it.

[The complainant objects to the last part of the answer.]

20 Q. How long was this after the order was left there ?
A- This took place the same day, I think.
Q. Then there was no conversation with Mr. Moorhouse 

about that order after that day ?
A. I won't say that distinctly; we might have talked the 

matter over afterwards.
Q. Do you recall any occasion ?
A. Yes ; I suppose we talked this over when I bought him 

out— this thing and other things.
Q. Did you talk with Mr. Moorhouse about the order at the

30 time you bought him out?
A. I might have had a conversation with Mr. M oorh ou se  

about whether the order was worth anything or not.

[Counsel for complainant objects to this answer as not 
responsive to the question.]

[Master decides that it is responsive.]

Q. D o  you remember distinctly of having a conversation  
with Mr. Moorhouse at the time you bought him out, but do 
not state wl at that conversation is?

A* We had a distinct conversation at that time ; I would  
hesitate; I  did not consider it worth the face of it.

Q. Do you mean to say that you mentioned this order to 
Mr. Moorhouse at the time you bought him out ?

A . The whole affair was mentioned, this and others included, 
if you buy anything you want to know what you buy.
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[Question repeated.]

A. Yes ; all been mentioned.
Q. Did I  understand you to say that Mr. Moorhouse and 

you were not friendly before you dissolved partnership ?
A. We were;, he asked me if we were on speaking terms, 

did he not ? I don’ t understand these terms.
Q. What' did you understand when your counsel asked the 

same question in your direct examination ?
A. Explain it to me and I  will answer.

[Counsel for defendant asks master to explain to -'witness 
what friendly means.].

A. I think we settled on friendly terms; it is understood so, 
anyway.

Q. Were not you and Mr. Moorhouse on friendly terms all 
the time you were together ?

A. No, sir; we had many good jokes and many good quar-
rels; little quarr* Is; nothing very serious.

Q. Did you not part good friends ? . 20
A. I answered that before; we parted good friends ; it was 

understood distinctly between us.
Q. How was Mahnken & Moorhouse’s office in New York 

situated ?
A. On the first floor.
Q. On the right hand side as you entered ?
A. Y es; we made an addition to it ; the office was about 

thirty feet deep or more, it was about 6 or 7 feet wide; there 
was but one division in the office ; the books and the book- 
keepers were in the front part of the office near the windows; 
the entrance to this office was near the middle ; that entered to 
the store.

Q. Was the rear room private ?
A. It would be private, but we never closed it.
Q. Did you and Mr. Moorhouse ever go there to have a 

consultation ?
A. N o; we usually went to the back part o f the front 

office; the back part was used for the shipping clerks; when 
we were at the back part of the front office we would be about 
15 feet from the book-keepers’ desk; all the customers and40 
salesman, and any one who bought goods were in this front 
office; it was open to anybody.

Re-Direct:

Q. Has the twenty-five hundred dollar mortgage, given by 
Adams to Mahnken & Moorhouse, ever been paid to Mahnken 
& M oorhouse ?
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A. It was paid to Mahnken & Moorhouse.
Q. Who was it paid by ?
A. Adams; I  mean Jeremiah E. Adams.
Q. How did he pay it?
A. In cash.
Q. What do you mean by cash—bank bills?
A. Yes ; perhaps he might have given a check sometimes.
Q. Who were the negotiations made with by Mr. Adams for 

the money advanced in this twenty-five hundred dollar mort- 
10 gage ?

A. By me.
Q. What was your part of the business in connection with 

the firm of Mahnken & Moorhouse ?
A. The principal was to do the outside buying.
Q. Did you have anything ter do with keeping the books of 

Mahnken & Moorhouse ?
A. No ; I never kept the books or made any entries therein. 
Q. Adams dealt largely with Mahnken & Moorhouse, did he 

not?
20 A. Yes, sir.

Q. On an average, how often about would be make pay-
ments to them ?

A. Generally about twice a week.
Q. Where would he make those payments ?
A. In the office.
Q. Did you have anything to do with receiving those pay-

ments?
A. I  never had anything to do with receiving those pay- 

ments.
Q. Mahnken & Moorhouse had a cashier, did they not.

30 A. Yes, sir.
Q. To whom were the payments made ? ,
A. Generally to the cashier; he might have been oat, an 

some one have to take his place.
Q. How old were you when you came to this country .
A, About twenty.
Q. You have never been to school here, have you .

[Question objected to as not being a rebuttal.]
40 . ’[Question admitted.]

A. No, sir. - o
Q. Can you read and write the English language per e „ 
A. No, not perfectly7.
Q. Can you read writing in English readily? , , ,f
A. I  cannot readily; if written plainly I might a e 

meaning of it.
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Q. You have spoken in your cross-examination of going to 
Elizabethport to see Jeremiah E. Adams; what did you go 
there for ?

[Question objected to as not competent.]

[Question admitted.]

A In order to get a settlement with; to get money out of 
him.  ̂ 10

Q. Did you have any other business there at that time ?

20

[Objected to as irrelevant, not competent and not a proper 

[Question admitted.]

A. No, sir; I waited a long time before he came ia at his 
store.

Q. Did he or not come in his store before you left ?
A. I waited till he came in.
Q. Was or not that the time you had the conversation with 

liim that you testified to on your cross-examination ?
A. It was just as I  stated before; it was at that time.
Q. Were you present at the store of MahnkenA Moorhouse 

m Aew York, when the fifty-five hundred dollar order was 
left there?

A. I was not.
„ i f  Before the dissolution of the co-partnership of Malinken 
® Moorhouse had you and Mr. Moorhouse had anv quarrels 
and disputes? ’ 30

A. We had frequent quarrels, but no blows struck.

Sworn and subscribed before ]  
me this 4th day of March, > 
A. D. 1884. . (

Cor d  Al a h  n k e n .

H o l mes  W. M u r p h y ,
Master in Chancery o f  N. J. ^

Jesse K. Fu r l o n g , a witness produced on the part of the 
endant, b ing duly sworn according to law, on his oath 

Stat* âAhe City of Brooklyn, County of Kings arid
e ot New York ; I  am an attorney and counsellor-at-law of

20
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the Supreme Court of the State of New York; my office in 
293 Broadway, New York City ; I  know Cord Mahnken and 
Stephen Moorhouse, partners, trading as Mahnken & Moor- 
house ; I  know each of them ; I  remember the fact of the dis-
solution of that co-partnership ; I drew up the papers in con-
nection therewith.

[Exhibit N o.. for identification for defendant, shown
witness.]

30
Those are the articles of dissolution drawn up at that time; 

the submitting witnesses to the same were myself and James A, 
Seaman ; it was signed by Cord Mahnken and Stephen Moor- 
house; I saw each of them subscribe their signatures thereto ; 
I  saw Mr. Seaman, the other subscribing witness, sign it.

Q. At the time of the dissolution of Mahnken & Moorhouse 
did you notice anything that led you to believe that there was 
unfriendliness between them?

20 [Objected to.as irrelevant.]

[Question admitted.]

A. I  noticed nothing particular indicating unfriendliness 
between them; each was represented by their respective law-
yer on that- occasion ; and there was but little intercourse 
between Mahnken & Moorhouse; I  did not notice anything 
particularly friendly between them, 

go Q. The dissolution was based upon a bargain and sale, or
N what? . .

A. Upon the sale of Stephen Moorhouse’s entire interest in 
the business, and property in business of the firm of Mahnken 
& Moorhouse to Cord Mahnken. _ # ,

Q. Please explain about the interlineation of the words 
“ stocks, bonds and mortgages,”  in this article of dissolution on
the first page? Brefe--" . W

A. Cord Mahnken and Stephen Moorhouse, about two nou . 
prior to the execution of this instrument, both called on me a 

40 mv office and gave, me instructions for its preparation , | 
pared it as quickly as possible, for they wanted it at iial -pa 
one o’clock that afternoon ; the engrossing of the articles w 
not completed when they arrived ; as soon as they weie co 
pleted I  took the copies into my private office, where j5 
Moorhouse and his counsel, James A. Seaman-, and Cor 
ken were seated waiting; I  read one of the engrosse 
aloud to them, while James A. Seaman held and read e 
engrossed copy with me for the purposes of comparison ,
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I had finished reading the engrossed copy I discovered that I  
had omitted to insert in my draft the words to which my atten-
tion has just been called— knowing that among the assets.

[This testimony is objected to as not having anything to do 
with the matter at issue, and as incompetent, as the complain-
ant was not present.]

[Counsel for defendant submits that the objection should have 
been made to th« question, and not to the answer given, and 10 
that it is for the purpose of contradicting Mr. Moorhouse.]

[Master decides that the witness should go on with liis 
answer.]

Appeal, March 4,1884. H. W. M u r p h y , Master.

Of Mahnken & Moorhouse there were stocks, bonds and 
mortgages; I  stated that the words above referred to should be 
inserted in the instrument; Stephen Moorhouse, Cord Mahn- ¿'j 
ken and James A. Seaman assented to i t ; and the interlinea-
tion was made and noted at the foot of the instrument preced-
ing the signatures of the witnesses.

Q,. Do you remember of the suit of the late firm of Mahn-
ken & Moorhouse against Wilson & Co. ?

A. Yes, sir; in this State.
Q. What did you do in connection with that suit at the 

request of Robbins & Hartshorne, the attorneys of record ?
30

[The complainant’s counsel asks the object of this, and 
defendant’ s counsel says it is for the purpose of contradicting 
Mr. Moorhouse.]

A. I called on Mr. Stephen Moorhouse and asked him for 
information in regard to the claim and suit, but he would give 
me none.

Q,. How long were you there with him at that time ?
A. About twenty minutes.
Q,. W h e re a b o u ts  w as i t  y o u  c a lle d  o n  h im  ? 40
A. At his place o f business corner of Dame and Hudson 

streets ; I  think it is Hudson street.
Q- A b o u t w h e n  w as  t h a t  P

. A. A little while before the trial; about a year ago, I think 
it was. ' .

Q. Are you positive or not that it was since the dissolution ?
A. Certainly, it was since ; I  am positive o f that.



156

Cross-examined:

I am the attorney of Cord Mahnken, in matters in the State 
of New Y ork; I  do much business for him; there was no one 
present that I  remember in this conversation with Stephen 
Moorhouse; it was partly in his office and partly in the store 
outside ; part of the conversation was in one place and part in 
another; we were walking around ; no one heard our conver-
sation that I am aware of.

to Q. Repeat the question that you asked Stephen Moorhouse 
at that time?

A. The precise language I  cannot at this late day give.
Q. Will you repeat Mr. Moorhouse’s answer to you?
A. I cannot give the precise language of his answer.

J e s s e  K. F u r l o n g .

, Sworn and subscribed before
me this 4th day of March,
A. D. 1884.

2 * H o l me s  W . M u r h h y ,
Master in Chancery of N .J .

[Counsel for complainant says that he withdraws his appeal.]

March 4, 1884.

H. W. M u r p h y , Master.

30 [Defendant’s counsel offers in evidence a bond and mortgage 
for two thousand dollars, made and executed by Jeremiah E. 
Adams to Cord Mahnken and Stephen Moorhouse, Par̂ ner̂  
'&c., as Mahnken & Moorhouse, bearing date January lot > 
1875, the bond is marked by me Exhibit No. 1, on part ot e 
defendant, and the mortgage Exhibit No. 2, on part o 
defendant, Cord Mahnken.]

[Defendant’s counsel also offers in evidence a bond for 
hundred dollars, made and executed by Jeremiah E. t
Cord Mahnken and Stephen Moorhouse, bearing date u& 

4015, 1878, which is marked by me Exhibit No. 3, on pa 
the defendant, Cord Mahnken.]

[Also the mortgage accompanying the same for eT . 
amount made and executed by Jeremiah E, Adams am 
E his wife, to Cord Mahnken and Stephen Moorhouse, 
August 15, 1878, which is marked by me Exhibit JNo, , 
part of the defendant, Cord Mahnken.]
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[Defendant's counsel also offers in evidence a promissory note 
dated April 27, 1880, for $ 9 6 4 ^  made by J. E Adams, 
payable on demand to order of Mahnken & Moorhouse at 
Irving National Bank, with interest, which is marked by me 
Exhibit No. 5, on part of the defendant, Cord Mahnken.]

[The defendant's counsel also offers in evidence a note dated 
October 4,1871, made by C. Mahnken & Co. (with signatures 
tom off) for $4000, payable on demand to the order of Mrs.
M. A. Moorhouse at the office No. 174 Duane street, with io 
interest, which is marked by me Exhibit No. 6, on part of 
defendant, Cord Mahnken.]

[The defendant’s counsel also offers in evidence a note for 
$8,587 j0-^, dated October 26, 1879, made by Mahnken & 
Moorhouse, payable on demand to the order o f Mrs. M. A. 
Kattenborn, at 174 Duane street, with interest, which is marked 
by me Exhibit No. 7, on part of the defendant, Cord Mahnken.]

[The complainant’s counsel objects to these last named two ̂  
notes as irrelevant.]

[The defendant’s counsel'also offers in evidence the cash book 
of Mahnken & Moorhouse, from July 1,1872, to December 15, 
1874, both inclusive, which is marked by me Exhibit No. 8, 
on part of defendant, Cord Mahnken.]

[Defendant’s counsel also offers in evidence the cash book of 
Mahnken & Moorhouse, from December 16, 1874, to October 
14, 1876, both inclusive, which is marked by me Exhibit No. 9,
for defendant, Cord Mahnken.]

’  J 30

[C o m p la in an t’s c o u n se l o b je c ts  to  t h e  offer o f  th e s e  c a sh  
books, u n le s s  a l l  th e  b o o k s  a r e  p u t  in . ]

[Defendant’s counsel also offers in evidence ledger o f Mahn-
ken & Moorhouse, (A), the first entry in which is April 13, 1872. 
which is marked by me Exhibit No. 10, a part of defendant, 
Cord Mahnken.]

[Also Ledger B, the first entry in which is May 1, 1878,40 
which is marked by me Exhibit No. 11 for defendant, Cord 
Mahnken]

[Also book marked Ledger A, to L, M. & M. the first 
entry in which May 1, 1880, which is marked by me Exhibit 
No. 12 for defendant, Cord Mahnken.]
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[Also bo< k marked Ledger A, to L, M. & M. the first, 
entry in which is January 3, 1882, which is marked by me 
Exhibit No. 13 for defendant, Cord Mahnken.]

[Also stock book marked No. 7 for identification Feb, 12, 
1884, the first entry in which is 1, J. J. Buckingham 
200.71, which is marked by me Exhibit No. 14 for defendant, 
Cord Mahnken.]

10 [Defendant's counsel also oilers a paper purporting to be a 
statement of Jeremiah E. Adams' bond and mortgage given to 
Mahnken & Moorhouse, dated Aug. 16, 1872, for the sum of 
$2500, which is marked by me No. 15 for defendant, Cord 
Mahnken.]

[Also memorandum mad  ̂ by John H. Jansen, April 27 
1880, which is marked by me Exhibit No. 16, on part of 
defendant, Cord Mahnken.]

[Complainant's counsel objects to this last mentioned paper 
20 as not having been identified.]

[Also paper being articles of dissolution ot partnership of 
Mahpken & Moorhouse, dated April 8, 1882, which is marke 
by me Exhibit No. 17 for defendant, Cord Mahnken.]

[Objected to by complainant’s counsel.]

[Also check for $500, given by Mahnken & ^ h o u s e ,  to 
order of J. E. Adams, dated Sept. 1 4 ,1872, No.

I marked by me Exhibit No. 18 for defendant, Cord Mahnken.

[Also check No. 1237, dated March 22 1881, for W O T  
by Mahnken & Moorhouse to J.
marked by me Exhibit No. 19 for defendant, Cord M ahnken.j

[Also check No. 1286, dated March 30,1881, for 
by Mahnken & Moorhouse to order of J. E. ^ dam^  k 
marked by me Exhibit No. 20 for defendant, Cord Mahn .J

TAlso paper being order given by Wm. H. Adams, dated 
Washington, March 19, 1881, for $5500, which is mar e y 
me Exhibit No. 21 for defendant, Cord Mahnken.]

H o l me s  W . M u k p h y ,
Exdvnincv in Chcmcwy-
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IN CHANCERY OF NEW JERSEY.

Between
Je r e m ia h  E. A d a ms ,

Complainant,
and

Co e d  M a h n k e n , et al.,

Defendants.

I, W i l l ia m  V . Sim ps o n , a Commissioner in New York for 
New Jersey, do certify that on the 26th day of March, 1884, I  
endorsed the deposition of Henry Eggers and Edward Mahn- 
ken in this envelope and sealed the said envelope with said 
depositions therein, enclosed and deposited the same in the 
Post Office of the City of New York, together with 15 checks 
as Exhibits, and directed the envelope to Messrs. Robbins &20 
Hartshornc, Freehold, New Jersey, with the postage, 36 cts., 
prepaid.

W i l l i a m  V . Simps o n ,

Commissioner fo r  New Jersey. t

IN CHANCERY OF NEW  JERSEY.

Je r e m ia h  E. A d a ms ,
Complainant, 

vs.

Cord  M a h n k e n , et al.,

Defendants.

Messr s. Ro b b in s  &  H a e t s h o r n e ,

To W m . V. Simps o n , D r .
1884.

March 14—16 folios, direct testimony Henry Eggers, 
£ “  —1| folios, oath of Commissioner,

“  “  —Notary’s fees, - -

30

40

$3 20 
30 
12
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M arch 17— Re-direct testimony of Eggers, 5 fols., - 100
“  “  — 2 folios, direct testimony of Edward

Mahnken, - - - - 40
<*' “  _ 1 0  folios, certificate of Commissioner,

memorandum of Exhibits, &c., - - 2 00
“  “  — Marking 28 Exhibits for identification, 2 80
“  “  —Marking 43 Exhibits in evidence, - 4 30
u “  — Swearing 2 witnesses, - - 25
“  26 —-Postage, - - - - - \ - 3(5

10 $14 73
— 46 folios cross-examination,

$23 93

IN  CHANCERY OF NEW  JERSEY.

20 Between
J e r e m i a h  E, A d a m s ,

Complainant,
and

Co r d  Mahn ke n , et a l,
Defendants.

On Bill, &c.

He n r y  Eg g e r s, a witness produced before me on the part 
of the defendant, Cord Mahnken, and being duly sworn, aid

30 depose and say as follows:  ̂ _ v  i • r nm r
I reside at 42 Stanton street in city of New York , 1 am 

grocer of-the firm of Mahnken & Eggers; I  do business at t e 
corner of Jay and Greenwich streest, in the city of JNew Yo y k , 
I  know Cord Mahnken,. the defendant in this action, and also 
Stephen Moorhouse, the other defendant in this suit; mr. 
Mahnken and Mr. Moorhouse were formerly partners, t g 
as Mahnken & Moorhouse; they were in the grocery bus 
at 174 Duane street, New York ; I  have been 1\ the e“ f 0X th 
Mahnken & Moorhouse; I  left their employ about¡ the 1W 
day of March, 1879; I  en tered into their employ thei end o 

40 April, 1872 ; I came into their employ as book-keeper ,
book-keeper for them six years ; after six years _  j
left I  had general charge as salesmans
had charge of the cash book, journal and ledger of Mai
Moorhouse.
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[Shown witness Exbibts B 5, 0  5, D 5, E 5, F  5, Gr 5,
H 5, for identification.] ' , .

W. Y . S im p s o n .
Commissioner.

These books belonged at that time to Mahnken & Moor- 
house ; they are the day books ; from April 30, 1872 to April 
29, 187 8, the books are in my handwriting; during this time10 
two young men kept these books for about fourteen days.

. [Ledgers Ex. No. 8 for identification, February 15, 1884, 
and Exhibit No. 10 on the part of the defendant, shown wit- . 
ness.]

W. Y . Sim p s o n ,
Commissioner.

This is the ledger of Mahnken & Moorhouse; it is in my 
handwriting ; the account on the first page is J. E. Adams; it 
is J.Y. Adams by error of mine; 20

[Exhibit No. 11 on part of defendant, shown witness.]
W. Y. Sim p s o n ,

Commissioner.

This is the ledger of Mahnken & Moorhouse; I kn w the 
handwriting in it ; it is the handwriting of James Harrison; 
he was the book-keeper after me for Mahnken & Moorhouse; 
these two ledgers contain the account of J. E. Adams from the 
time that Mahnken & Moorhouse entered into copartnership 
until April 29, 1880.

30
[E xh ib it A 5, for id en tifica tion , sh ow n  w itness,]

W. Y . S im ps o n ,
Commissioner.

This is what we call *thc day book of O. Mahnken & Co.; , 
this is in the handwriting of William Ufferheide; he was the 
hook-keeper for C. Mahnken & C o.; I know the handwriting 
of that book, that is a ll; on page 494 there is a credit and a 
charge in my handwriting; by the items and the handwriting 
°f Ufferheide I recognize it as the day book of C. Mahnken 40 
& Co.

[Exhibit K  5, for identification, shown witness,]
W. Y . Sim ps o n ,

Commissioner.
21
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This book is in the handwriting, I  believe, of Charles Brun- 
ing ; he was a clerk employed by the firm Mahnken & Moor- 
house ; I  am a little acquainted with his handwriting, but 
can’t be positive about it; I  find some of Mr. Harrison’s hand-
writing in that book right on the first page; I am well 
acquainted with the handwriting of James Harrison; I am 
well acquainted with the handwriting of William Ufferheide; 
this is called the day book at that time of Mahnken & Moor- 
house ; can’t say for certain as I  was not here; all these books 

101 have testified were used in the regular course of business of 
C. Mahnken & Co., and Mahnken & Moorhouse ; I have only 
testified as to only one book of C. Mahnken & Co. ; that was 
the old firm of C. Mahnken & Co.

[Exhibit 8, on part of defendant, shown witness.]
W , Y . Sim ps o n ,

Commissioner.

This is the cash book of the firm of Mahnken <fc Moorhouse; 
20 it is in the handwriting of myself.

On page 102 I  find an entry which reads to cash from J. E. 
Adams on acc. bond and mortgage, $1000.

On page 214 I  find an entry under date ot September 5th, 
1873; I  find an entry to cash J. E. Adams ac. bond and mort-
gage, $500.00.

On page 410, I  find an entry under date of October ¿1, 
1874, to cash J. E. Adams for note on ac. of mortgage, $150.

On page 414, under date of November 6th, 1884,1 find an 
entry to cash for note on ac. of mortgage, $151.20.

30 On page 416, under date of Nov. 14, 1874,1 find an entry,

to cash J. E. Adams on acc. of bond and mortgage, $151.11* 
On page 426, under date of Dec. 5, 1874,1 find an entry o 

to cash J. E. Adams on acc. of bond and mortgage, $151.0 .

[Book marked Exhibit No. 9, on part of defendant, shown

That is Krvriir nf Malm ken &■ Moorhouse of later

witness.]
W. V. Sim ps o n ,

40 Commissioner.

to cash J. I . ---------

date ; it is 1

cash J. E. j 
On same

On page
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On page 6, under date o f Dec. 20, 1874, I  find an entry to 
cash J. E. Adams on acc. of bond and mortgage, $100.

On page 10, under date January 9, 1875, I  find an entry to 
cash J. E. Adams on acc. of bond and mortgage, $153.13.

All the entries I  have just testified to in the two cash books, 
Exhibits 8 and 9 are in my handwriting; I  am well acquainted 
with these two cash books; the both books generally are in 
my handwriting; the entries were made by me while I  was 10 
book-keeper for Mahnken & Moorhouse, and I  know them to 
be the cash books of Mahnken & Moorhouse for the times 
named therein. From August 30,  ̂ 1875, to September 1st, 
1875, and then again from September 6 to 20, inclusive, 1875 ; 
the book is not in my handwriting.

Q,. To what do the entries on the left hand pages of these 
two cash books, Exhibits 8 and 9, refer ?

A. It refers to the cash or checks paid into the firm ; the 
items I have just testified to appear on the left-hand pages. 
The items I  have just testified to refer to cash paid in on 20 
account of bond and mortgage; I  could not give an account 
of what mortgage is referred to, without referring to the books.

Q. Did you know of any mortgage that Mahnken & Moor-
house held against J. E. Adams at that time?

A. I think there was a mortgage, but am not certain with-
out referring to the books.

[Exhibit No. 10, on part o f defendant, shown witness.!
W . V . S im ps o n ,

Commissioner. 3

On page 9 the second entry of the credit side is in my hand-
writing.

The entry under date of'January 15, 1875, is by mortgage, 
page 205 day book, $2000.

[Ex. E 5, for identification, shown witness.]
W . V . S im ps o n ,

Commissioner.
40

I find the credit on page 205, of this bouk, as follows :

J . E . A d a m s , C r.,

By mortgage of January, 1875, - - $2,000 00
In 3 mos. note July 19, - 200 00
| Boxes, - - - - - -  2 00

$2, 202 00
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Q. Is there any doubt as to the date of January 15, 1875, 
as being made on this day book and ledger as January ?

A. There is no doubt at all.
Q. Has the month of January in this day book and ledger 

been altered in any way ?
A. No, sir.
The entry I  have just testified to in Exhibit E 5, is in my 

handwriting.

[Protested checks, marked A 5 to B 6, inclusive, shown 
10 witness.]

W. Y . Simpso n ,
Commissioner.

These are all protested checks of J. E. Adams;'I recoguize 
the maker of these checks to be the signature of J. - E. Adams; 
I am well acquainted, with the signature of J. E. Adams; I 
have often seen him write; while I was book-keeper Mr. 
Adams quite often let his checks go to protest; when̂  his 

20 checks went to protest, as a rule, we would keep them until he 
came in and gave us auother check; then we would charge 
him the protested check, including the protest, and give him 
credit for the new check ; wherever the name of J. E. Adams 
appears on the back of the checks, which is only one, it is 
endorsed by him to the best of,my knowledge; the signature 
of C. Mahnken & Co.,, and Mahnken & Moorhouse on the 
back of these checks are endorsed by either Mr. Mahnken or 
Mr, Moorhouse, except Ex. N 5, which is so scratched that I 
cannot tell; Exhibits B 5, A 6 and B 6, I believe are endorsed 

3,)in C. Mahnken’s handwriting, but they are so scratched I can-
not be certain ; I am well acquainted with the handwriting o 
Cord Mahnken and Stephen Moorhouse; have seen them sign 
and endorse checks often.

Cross-examined by Joseph A  Iward, Counsel fo r  C o m p l a i n a n t .

The cash book was made up from money paid in and money 
paid out. The entries were made the very day the transac 
tions took place; we used to have a blotter, and the en ne 

40 were made from that to the cash book ; there was-a blotter a  ̂
the time I  was with Mahnken &  Moorhouse; I cannot posi 
tively say that all the items were made from the blotter  ̂bu 
not believe there was any item put in the cash book whic w* 
not taken from the blotter; the daily deposits in the banr w 
taken from the bank book. - . , , 0t

The entry of September 5, 1873, I  have made it, bu 
remember just the particular entry; to the best of my cn
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a cco u n t of mortgage were all taken the very same way ; I  made 
the entries in the blotter; I  wrote up the cash book once a 
d a y never omitted it any day unless I  was sick or absent; we 
call the other merely a book of memorandas, and this the book 
o f original entry; the entries were not originally made in this 
b o o k . - - -  ̂ u

Q. Then in a strict sense this is not a book of original 
entries ?

[Objected to defendant’s counsel as calling for 
witness merely.]

AV. Y . S im ps o n ,

opinion of
10

Commissioner.

A. I suppose not; I  do not know where those blotters are, 
because they do not belong to the regular set of books.

[Counsel for complainant here calls for original blotters.] 20

W . Y . S im p s o n ,
Commissioner.

Do not know how the check of September 5, 1873, came to 
the office; do not know whether it was a check or cash ; either 
Mr. Malmken or Mr, Moorhouse told me to credit it on account 
of bond and mortgage; have no recollection who told me; 
have no recollection who told me to credit either o f these 
entries on bond and mortgage. 30

The witness wished to state that entries o f such a nature as 
these were always ordered by either Mr. Mahnken or Mr. 
Moorhouse.

Q,. Do you recall any instance where either Mr. Mahnken or 
Moorhouse directed these entries to be made in reference to 
the bond and mortgage ?

A. Not any particular one.
Q,. Then you cannot state of your own knowledge why any40 

of these checks were credited on account of the bond and mort-
gage? W M  v;  y   ̂ J I

A. I could not say anything about it at present, any further 
than to keep their account correct.

Q,. When can you state it ?
A. I  think I  could not find any more out than to just keep 

their accounts correct.
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Q. Then you have no knowledge whether these checks were 
paid on account o f the mortgage or grocery account?

A. They were undoubtedly paid as put down in these cash 
books ?

Q. Why do you say so ?
A. Because 1 kept the books true and honest.
Q. Who received the payments?
A. Can’t say who received these payments first off, but they 

were turned in to me as book-keeper o f the firm; I do not 
know to what individual they were paid to, but they were paid 
to the firm of Mahnken & Moorhouse ; I do not recollect what 
Mr. Adams said when he paid them ; I know Mr. Adams paid 
them, otherwise, they would not be on the books; I do not 
recollect whether any of these particular checks Mr. Adams 
paid to me; he gave me checks often enough ; I am unable 
to recollect whether I  was present when any particular ones 
were paid ; I  believe I  was present when all of these checks 
were paid, but don’ t recollect.

Q. Can you recall anything Mr. Adams said when these 
2 0 checks were paid?

A. It was so long ago I  cannot recollect.
Q. Why did you make the entry on account of bond and 

mortgage ?
A. As clerk of the firm I was so ordered, and had to per-

form my duties.
Q. That is the only reason I made to entry ?
A. Yes, sir ; because I was told to; I  do not mean to say 

that I  had special orders for every entry made in the books, 
but on these particular items I  am certain as Adams kept a 

3 0  large account, and they would have been credited on h is 
account in general, if Mahnken &  Moorhouse had not told me 
different.

Q. In November 17, 1874, the cash entry is $150.90; do 
you know why he paid just that amount on the mortgage ?

A. I do not recollect.
Q. Was it not an odd amount to pay on the mortgage ?

[Objected to as calling for the opinion of the witness.]

40 W. Y . Sim ps o n ,
Commissioner.

A. I  am to testify to the books, and not to give an opinion 
in any matter.

Q, Why do you decline to answer that question ? ?
A. Because it is expressing opinion and confirming to 

account at all, whether right or wrong.



167

Q. Did it not attract your attention as an odd amount when 
you entered it ?

A. Not that I  recollect.
Q. Do you recollect any calculations having been made as 

to the amount due on that mortgage ?
A. I do not recollect.
Q. I f any had been made in this office would you not have 

known of it ?
A. I suppose so.
Q. Were these payments made in any book beside the blotter j q 

and the cash book ?
A. Not to tny knowledge,,
Q. Didn’t the firm have any mortgage book ?
A. No, sir.
Q,. Did you know whether Mahnken & Moorhouse had a 

mortgage of Mr. Adams at that time ?
A. I believe they had, but am not certain ; I  do not recol-

lect having seen it ; might have seen i t ; it was so long ago ;
I don’t know whether these amounts were credited on the 
bond ; do not recollect. 20

Q,. Could you tell by the books of Mahnken & Moorhouse 
whether there was a mortgage of Mr. Adams at that time ?

A. There is nothing like trying in this world; in my direct 
examination I  said I  thought I  could tell by Mahnken & 
Moorhouse’s books ; I  had the ledger in my mind.

Q. Is that mortgage entered on the ledger ?
A. I f I  knew that I  would know all about the mortgage ?

I do not know without looking ; it is so long ago I  could not 
recollect without referring to the books; I  do not recollect 
without referring to the books ; I  was here in August, 1872 ; 30 
was book-keeper and cashier at. that time.

Q. I f  Mahnken & Moorhouse loaned Mr. Adams money, 
and took a mortgage, would that transaction be entered on any 
book of the firm ?

A. The money would be on the book; I  don’t see any 
necessity of the mortgage; he got merchandise here, and if he 
got a mortgage, I  believe, without referring to the books, he 
got it that way.

Q. I f  the funds of Mahnken &  Moorhouse were loaned to 
Mr. Adams on a mortgage, would that be entered on any book An 
ofthefirm? | 40

A. I f  it was in cash money, it ought to b e ; it ought to be 
on the ledger.

[All evidence relating to what should appear on the books 
objected to by defendant’s counsel, as the books are the best 
evidence of themselves.]

W. V . S im ps o n ,
Commissioner.
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I f  the money was in bills it would appear on the cash book ; 
i f  in shape of check it would not ; it would if in shape of 
check be carried from the check book to day book to ledger; 
in the account of whoever got the money.

[Exhibit B 5, for identification, shown witness.]
W . Y . Sim ps o n ,

Commissioner.

10 Q. J. E. Adams gave Mahnken & Moorhouse a mortgage 
on 16th day of August, 1872, for cash loaned ; can’t you find 
any record of that transaction ?

A. I  have no right to go through the books, and don’t feel 
like doing it this afternoon; the handwriting of August, 1872, 
is in my handwriting; referring to Aug. 16, 1872, I do not 
find any record of this mortgage on the day book ; I do not 
feel like going through the book to find if there is any record 
of the mortgage in the cash book during the month of August, 
1872.

2° Q. Ought not the transaction of this mortgage appear on that 
day hook ?

[Objected to by defendant’s counsel as immaterial and irrele-
vant and matter of opinion merely.]

W. V. Sim ps o n ,
Commissioner.

A. I  decline, because I  did not come here to give you law-
yers legal advice.

30 Q,. What did you mean by saying that it would go from the
check book to the day book, and from the day book to the 
ledger?

A. I f  the check was paid out in such a way it ought to be 
entered the way I  stated.

Q. Do yon know why this was not entered in this way?
A. That is another conundrum ; I  don’t know of anything 

that had to be so entered.

40 [Exhibit E 5, for identification, shown witness.]

Q. On page 205 is a credit of a mortgage to Jeremiah E. 
Adams ; on what date was that entry actually made ?

A. On this book it was made July 24, 1875 ; don't recol cc 
why it was made on that day ; I  made the entry, that 1 know, 
because it is in my handwriting; don’t know of making 1 
any other way ; I must have been told to make the entry, u
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have no recollection specially on the subject; I can’t come to 
any closer answer than that.

Q. Do you know why it was not entered on the 15th day of 
January ?

A. I have no special recollection of thah
Q,. Did you know it w7as not entered there on January 15, 

before you looked at the book to-day ?
A. I had no reason tr think of the matter at all.

[The above examination was adjourned by consent of the 10 
respective counsel to Monday, March 17, 1884, at 1.30 P. M.]

W . Y .  S i m p s o n ,
Commissioner.

On Monday, March 17, 1884, examination resumed of 
Henry Eggcrs, witness.

20Counsel for complainant calls for check of Mahnken & 
Moorhouse to J. E. Adams, dated August, 1872. This same 
check was called for at the last sitting.

Counsel for defendant says that he has instructed search to 
be made for the check, and if it can be found it will be pro-
duced.

Counsel for defendant produces the blotters called for by 
complainant’s counsel at the last examination.

[Witness shown book.]

It is a blotter book of memorandas; on page 211 I  find Cr.
J. E. Adams by cash on acc. of bond and mortgage, $1000 : 
that is my handwritiug.

[Another book shown witness.]
W . V .  S i m p s o n ,

Commissioner.

That is the blotter; the entry is Cr. to J. E. Adams on 
acc. of mortgage, dated August 16, 1872, $500; it seems, to be40 
my handwriting; have no special recollection of making those 
entries in the cash book or blotter.

[Page 410 cash book, shown witness.]

W . Y .  S i m p s o n ,
22 Commissioner.
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Q. What entry do you find October 31, 1874, on the cash 
book?

A. It is one of the very same I had Friday ; the minutes 
will show.

Q, W ill the witness please read that entry ?
A. I  will not read it; it is a nonsensical way of asking a 

question; don’ t see why he should go over the same thing 
again and again ; I consider it impertinent to make me do thé 
same thing again.

[Counsel for defendant says that the entry is there and 
shows for itself;]

W . Y .  S i m p s o n ,
Commissioner.

The entry in the cash book is in my handwriting ; I made 
it the same day that is attached to it.

Q. Did you underscore for note on account of mortgage ?
20 A. It is so long ago I  have no special recollection on that 

subject.
Q,. What is the meaning for note ?
A. In what sense ?
Q,. In the sense used and in the cash book ?
A. In the sense it is given in the book here.
Q. Will you please explain what that means ?
A. I  mean the facts to be just exactly as they arc stated on 

the book.
Q. Do you know what it means ?
A. I  know the meaning of a note.

50 Q. Do you know why for note was written then ?
A. I  have no bureau statistics in my head, and I do not 

recollect.

[Book shown witness.]
Wi-V. Si m p s o n ,

Commissioner.

This is a blotter.
Q. Will you please tell me the date of the entry of J.

40 Adams on page 40 of this book ? . . T ri
A. As the eminent attorney is able to find it himself, 1 nc'

cline.
[Counsel for defendant offers to find the date of the entry, 

which counsel for complainant refuses to let him do.
W. V . S i m p s o n ,

Commissioner.
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Q. Is the date of the entry on that page? '
A. I  decline to be used as a boy for the attorney; this en-

try is in my handwriting.
Q. What is the entry ?
A. Cr., J. E. Adams for note on account o f mortgage, $150.
Q. Do you know what note that was ?
A. As the time It happened long ago, I  do not recollect; I 

testify to the entry on page 40 of this book.
Q. Was that entry all made at one time ? >
A. Yes; to the best o f my belief. * ’
Q. Why are the words for note on account of mortgage10 

written between the lines ?
A. Probably I  had not as yet then received special ordcis to 

credit it on account of bond and mortgage, and which might 
have been corrected this very same minute after entry was 
made.

Q. Might it not have been corrected the next day ?
A. I  do not believe it was.
Q. Do you remember anything about the correction.
A. I have no special recollection. 2o
Q. With this blotter before you can you tell us why the 

words for note on account of mortgage in the cash book of the 
same date are under-scored ?

A. Have no special recollection of the subject.
Q,. Do you mean by that you cannot tell ?
A. I  mean by that I  have no special recollection on the 

subject.
Q. What was received from Mr. Adams on that day ?
A. The same as the entry reads.
Q. What is that ? 30
A. The same as I  have stated two minutes ago,, as on the 

paper the commissioner has written.
Q. Was any money received from Mr. Adams on that day ?
A. Just the same as on the book ; it would not be on the 

book if it wasn’t.
Q,. Do you know whether it was money or check ?

_ A. I  have no recollection on the subject.
Q. Under the date of November G, 1 71, when was . the en-

try on cash book taken from ?
A. Blotter.
Q,. What is the entry on the blotter; 4°
A. Cr., J. E. Adams for note on a. count o f mortgage, 

§151-2iL ■ ' I I I  " 8 H H  8 IT V-TOI*
Q,. Do you know how that was paid ?
A. Have no special recollection.
Q. Do you recollect by whose order that was entered on 

account of mortgage ?
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A. Do not recollect, bift probably by Moorhouse’s.
Q. When you do not recollect why do you say probably by 

Moorhouse’s ?
A. Because I want to get as near to the facts as I possibly 

can.
Q. What reason have you for saying probably by Mr. Moor-

house’s ?
A. Because in those years Adams mostly settled these 

things with Moorhouse.
Q. Is that the only reason you have for saying probably by 

10 Moorhouse’s ?
A. I do not know that I should have any other reason.
Q. Will you show me the entry on the blotter under the 

date of November 14, 1874, of Mr. Adams?
A. There it is.
Q, What is the entry ?
A. Cr., J. E. Adams on account of mortgage, $150^j-.
Q. What is the date on the entry on the blotter immedi-

ately previous to that ?
A. November 14, 1874.

"0 Q. Is that in your handwriting ?
A. Yes, sir.
Q. On the date of November 21, 1874, what is entry on the 

blotter?
A. Cr., J. E. Adams on account of bond and mortgage,

30

•15 W '
; Q. Do you know how that was paid ?

A. Do not recollect.
Q. December 5, 1871, what is the entry in the name of J. 

E. Adams of that date on the blotter ?
A. Or., J. E. Adams by check for note on account of mort-

gage, $151T520 0'

on account of mortgage

40

Q. Whose handwriting is that ?
A. It is my handwriting.
Q. Why are the words by check 

written below the entry ? ‘ «
A. Because it was paid on account of bond and mortgage.
Q,. Are not the words Cr., J. E. Adams, $151^^- written on 

a line above the words by check for note on account of mor 
gage ?

A. Yes, they are. ,
Q. Can yoii tell me why they arc written that way .
A. Because the, lower part is merely a memorandum 

show where the money should be credited. _
Q. Do you know when the memorandum was made .
A. Saturday, December 5, 1874.
Q. Do you remember making it ? . •
A, Have no special recollection of it, but as there ¡¡S u°
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scratched nor afterwards inserted, it must have been done on 
the same day or same moment the entry was made.

Q. Had Mr. Adams given a check on account of the mort-
gage ? ■*:- ''V-

A. As this good book says he gave a check for note on 
account of mortgage,

Q. Is that all you know about it?
A. I have no recollection outside of what I see here.- 
Q. Have you any recollection of Mr. Adams ever giving a 

note on account o f mortgage ?
A. No special recollection, but he must have given some or, 10 

as this entry would not have been on the book.
Q. Then you do not remember of his ever giving a note on 

account of mortgage of your own knowledge ?
A. It is so many years ago, and the note and check business 

with Adams so numerous, that I  could not possibly recollect 
even if I was an eminent man like the attorney here.

Q. Where was that note paid ?
A. I do not recollect.
Q. Was there anything in the note to show it was paid on 

account of bond and mortgage ?  ̂ 20
A. That Mr. Adams could prove better than I if he pro-

duce the note. .
Q. Is the entry in cash book the same as in the blotter ? ^
A. The words by check are omitted and the word bond in-

serted.
Q. Any other difference ?
A. By check for note omitted, and instead of mortgage it 

says bond and mortgage on cash book.
Q. Why was that difference made?
A. I do not see a difference in the meaning. 30
Q. Was it for note?
A. So the blotter says.
Q. The cash book does not, which is correct ?
A. I suppose the blotter; and what the cash book don’ t say 

it is merely an omission in transferring the entry.
Q. Under the date of January 10th, what entry do you find 

there ?
A. None at all.
Q,. Then 9th, what’s there? ’
A. Cr., J. E. Adams on account of bond and mortgage,40

B |
Q. Whereabouts do you find the word credit you have read ?
A. Way up to the top.
Q. Where is the word bond and mortgage written ?
A. Underneath J. E. Adams on account of—
Q. Is it not written between the lines.
A. Yes, sir. .
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Q,.' Do. you have' any recollection when it was written be-
tween the tines ?

A. No. special, recollection, but that was so ordered by the 
firm, or I believe it was so ordered by the firm.

Q. Were,all. the checks Mr. Adams paid entered on the cash 
book ?

A. I  do not know, as I  do not believe I got all of Mr. 
Adams’ checks, as he was trading with other firms also.

Q. Were all the checks lie paid to Mahnken & Moorhouse 
entered on the cash book ?

10 A. To the best of my knowledge and belief, unless they were 
in exchange of his own checks which he could not meet at the 

, time or in exchange probably for cash ; in that case it would 
not be on the book.

Q,. Would an entry be made of such a check as that?
A* I guess not.

[Witness shown Exhibit 3, on part of complainant in this 
cause, being check for $175.

W . Y . S i m p s o n ,
20 Commissioner.

Q. Whose name is at the bottom of that check ?
A. J. E. Adams.
Q. His signature ? ,
A. It looks very much like i t ; Mahnken & Moorhouse s 

endorsement is on the back. ,
Q. Do you know whether that check appears on the cas 

book ?
A. Not unless I  refer to the cash book.
Q. Will you please refer to it ?
A. I  do not find it.

[Witness -shown Exhibit 4, on part of complainant, check 
for $150, dated August 2, 1875.]

W . V . S i m p s o n ,
Commissioner.

Q. Is that Mr. Adams’ signature to the bottom of that
40 check?

Witness wants to add here that a check of $15 0  ̂credited 
the next day, which check probably was paid on the 18 ? 
the difference between that and the check produce  ̂ y 
attorney I believe to be paid to Mr. Adams m cash, w . 
as Mr. Adams frequently, when he had to pay smai i 
this market got a little cash money from the firm.
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Q. Do you remember anything about this check ?
A. I do not recollect, especially about this check, but as Mr. 

Adams got money so frequently, as before stated, I believe it ' 
tobe one of those and produced here to misconstrue facts.

Q. Do you remember any instance when you paid Mr: 
Adams money on account o f a check ?

A. On account of what check ?
Q. Any check?
A. I recollect having given Mr. Adams cash money in part, 

exchange for a check, but I  have no recollection as to dates10 ' 
and amounts.

Q. Can you remember any amount you paid him on accouut 
of check?

A. I do not recollect any special amounts, as it is! so many 
years ago. But I  again assert that it frequently happened#;

Q. Do you circumstances of any particular ease remember ?
A. I have stated the circumstances as before noted. I  have 

also stated I have no special recollection as to dates or 
amounts. 20

Q,. Do you remember Mr. Adams asking you for Cash on 
his check ?

A. I well remember that circumstances occurred as to mat-
ters before stated.

Q. What were Mr. Adams words ?
A. In what matter ?

Q. When Mr. Adams asked you to cash a check for him ?
A. I have not said Mr. Adams asked me to cash a check 

for him.
30

Witness wants to state that the cash account was balanced 
about three o’clock in the afternoon, and money paid on the 
same day would go in on the next day’s account.

Q,. Do you remember Mr. Adams’ words when he asked 
you to pay him cash on his checks at any time ?

A. I do not recollect special words, but I well recollect that 
transactions of that nature were made.

Q. How can you recollect of such transactions and not re-4n 
member a particular one ?

A. Those transactions occurred so often that I  well recollect 
them, but I  could not repeat any words said about eleven 
years ago.

[Witness shown Exhibit 4, on part complainant’s check, 
dated August 22, 1873, for $150.10.]
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Q. Is that Mr. Adams’ signature at bottom of check ?
A. It is, so far as I  know. It  is made payable to Mahn- 

ken &  Moorhouse, and endorsed by them.
Q,. Does that appear on the cash book.
A. There is a credit O n  cash b o o k  o f  $100 o n  same day.

[Witness asks if counsel has any further questions to ask 
about this check. Counsel says he has not. Witness wants 
further to state that I  believe this cheek of August 22, 1873, 
to be one of those that was part exchange for cash ; wherefore

01 it was no necessity, and, in fact, never was done a s l o n g  as I  
kept the cash account to credit parties the full a m o u n t  o f  
checks and charge them with the difference, and I  v e r i l y  be-
lieve that this check also was produced then to m is l e a d  a n d  
misconstrue facts, as Mr. Adams got a statement o f  h is  ac-
count on the first o f each and every month during the t im e  I  
kept the accounts for Mahnken & Moorhouse, and if a n y  e rro r 
should have occurred Mr. Adams would have lo o k e d  fo r  a 
correction right away.]

20 [Exhibit N 5, for identification, shown witness.]

W. Y .  S i m p s o n ,
Commissioner.

Q. Do you know whether that is charged against Mr, 
Adams on the ledger account ?

A. It is charged under date of April 17th.

[Exhibit P 5 is neither charged or credited.]
80

[Witness shown Exhibit N 5 for identification.]

W. V .  S i m p s o n ,
Commissioner.

This is credited and charged; O 5 is also ; Q 5 also; R 
also ; S 5 also ; T 5 also ; .N  5 also ; Y  5 also; W 5 also: X
5 I  do not find credited or charged; it was after my'time.

40 [Defendant’s counsel instructs the witness that h e  n e e d  n o t 
testify as to what took place after he left the firm of M a h n k e n
6  Moorhouse, as the books are the best evidence, and he was 
not the bookkeeper.]

W. Y . S i m p s o n ,
Commissioner.

' [Complainant’s counsel wish to state that his witness has
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amined about them.]

W .  V .  S i m p s o n ,
Commissioner.

[Defendants’ counsel asserts that he only proved the signa-
ture by the witness.]

W .  V . S i m p s o n ,
Commissioner. _

[Witness shown Exhibit Y  5 on part of defendants.] 10

Q,. Is this check credited or charged ?
A Do you mean to hire me as an expert on these books ?
Q,. Question repeated ?
A. If you hire me as an expert and pay me I, will go over 

the books and tell you.
Q. Do you decline to answer?
A. I f  you want some one to go over these books I will send 

you my bookkeeper.
20[15, A 6, B 6 and P 5, Exhibits of part of defendants, shown 

witness.
W .  V . S i m p s o n ,

Commissioner.

Q,. Are those checks credited or charged on the ledger ?
A. I have no desire to examine the books of the firm after 

the time I  left. But as to Exhibit P 5, I answer that I can-
not find it on the books.

lie-direct examination :

[E x h ib i t  P 5 fo r  id e n t if ic a t io n  sh o w n  w itn e s s .]

W .  V .  S i m p s o n ,

Commissioner.

Q. Can you explaiu why that check is not credited or 
charged back in Adams’ account ?

A. The check must have been given in exchange for cash. 
P r o b a b l y  seventy-five dollars, and it looks as if the protested 40 
check was given in exchange for seventy-five dollars, one which 
scorns to be protested also.

[C o m p la in a n t’s 
Were o p in io n .]

23

counsel objects to the above answer as a

W .  V .  S i m p s o n ,

Commissioner.
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Q. When Adams gave his check to Mahnken & Moor- 
house and received cash in exchange therefore, what entries 
were made on the books of Mahnken & Moorhouse of the 
transaction ?

A. None at all.
Q,. Were such exchanges often made?
[Objected to by complainant’s council as leading and in-

competent.]

A. I  have before stated that he frequently got cash in ex- 
change for checks.

[Exhibit Q 5 for identification shown witness.]

W. V . S i m p s o n ,
Commissioner.

20

Q. What was that check given for?
A. In payment of a protested check. .
Q. Is Exhibit R, a the protested check that was paid by i t .

[Witness says you had better get that booked. Witness rê  
fers to Exhibit N 5 for identification.]

M. Y . S i m p s o n ,
Commissioner.

A. Yes, sir.

[Exhibit 2 N Y  for identification, page 73, shown witness.] 

30 W. Y . Si m p s o n ,
Commissioner•

Q. In the entry therein J. E. Adams on account of bond 
and mortgage, $151.72, in your handwriting?

.A "Y"es sir.
Q,. Is the entry on page 76, credit J .  E. Adams on account 

of bond and mortgage $88.40, in your handwriting?
a Yes sir.

40 Q. In the entry on page 81, credit J. E. Adam s by cas i on 
account o f  bonds and mortgage $ 1 0 0 , is that youF an 
writing ?

[Objected to as not properly read,]

W. Y . S i m p s o n ,
Commissioner.
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A. Yes sir.
Q. Are* these three blotters, Exhibit 1 N Y , Exhibit 2 N  

Y, and another one not marked for identification, the blotters 
to which you referred in your examination on last Friday ?

A. Yes, sir.
Q; Your cash books, Exhibits 8 and 9, written up from 

these blotters as far as they went ?
A. Yes, sir.
Q. The handwriting in each of these blotters are yours, are 

they not ? - ■ 10
A. Yes, sir.
Q. Which member of the firm o f ‘Mahnken & Moorhouse 

gave you your orders in reference to the books ?
A. Stephen Moorhouse.

[Counsel for complainant wish to state that the check called 
for cannot be found.

W . V .  S i m p s o n ,
Commissioner. 20

[Counsel for defendants now state that the firm of Mahnken 
& Moorhouse have thousands of old checks, and the boxes con-
taining the same can he examined, and also the checks therein 
by the counsel of the complainant, for the purpose of finding 
the check.

Mr. E d w a r d  A. M a h n k e n , recalled on the part of the de-
fendants, testifies as follows for the purpose of proving some 
bmksof Mahnken Moorhouse that were not at Freehold 
"'lun the witness before testified.

[The counsel for complainant states that Mr. Mahnken has 
been called and sworn before a Master in New Jersey, and ob-
jects to his being recalled.]

H e n r y  E g g e r s .
Sworn to before me and subscribed to before 

me this 17th day of March, 1884.
W. V. S im ps o n ,

Commissioner fo r  the State o f  N ew Jersey. 30

W . Y . S im ps o n ,
Commissioner.

Mar and illegal.

The witness being now sworn testifies as follows:
[Counsel for complainant objects to this proceeding as irreg-

W .  Y .  S i m p s o n ,
Commissioner.
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[Exhibits I 5, J 5, K  M  L .5, M 5 , C 6, D 6 ,E  6 ,F 6, 
G i  H 6 ,1 6, J 6, E  6, L  6, M 6, N 6, O 6, P 6 and Q 6 

: for identification on the part of the defendant shown witness.

M. Y . Sim ps o n ,
Commissioner.

Q. Have you examined those books ?
A. Yes, I  have looked over them. They are the day books 

10 of Mahnken &  Moorhouse up to April 8, 1882, inclusive, and 
after that time they are the day books of C. Mahnken & Co. 
I  am well acquainted with the books, and know them to be the 
books I  have stated.

Cross-examined:

Q,. Have you presented all the books of Mahnken & Moor-
house containing the account of Jeremiah A. Adams?

A. The account of J. E. Adams on the ledger? I think all 
the day books and ledgers containing the account of J. E. 

2o Adams are there.
Q,. Does it contain all the cash books and blotters ?
A. I  think not, but if you want we will produce them, vve 

have got them all,
Q. Does it contain all the day books and̂  ledgers of 0. 

Mahnken & Co. relating to Jeremiah E. Adams’ account ?
A. No, sir. The day books and ledgers contain\ all the 

business with the new firm of C. Mahnken & Co. with J. E. 
Adams, but books containing the business oi the old firm o 
C. Mahnken & Co. with J. E. Adams we have not pro- 

30 duced,'for the simple reason that 'we did not think they 
would be required. But we hav$ them.

E d w a r d  A. Ma h n k e n .

Sworn to and subscribed to before me, \ 
this 17th day of March, 1884. J

W i l l i a m  Y . S im ps o n ,
Commissioner fo r  the Stale o f New Jersey.

[Exhibit 13 for identification, Feby. 15, 1884, W. W. M., 
offered in evidence and marked Exhibit 22, on part of e e 
fendant.l

W m . Y .  Sim ps o n ,
Commissioner.

[Counsel for defendant, Cord M ah nk en , then offered in evi
dence the following check ’, which were marked respec ive y •
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Exhibit N 5, on part of defendant, Cord Mahnken.
Exhibit 0  5, on part of defendant, Cord Mahnken.
Exhibit P 5, on part of defendant, Cord Mahnken.
Exhibit Q, 5, on part of defendant, Cord Mahnken.
Exhibit ft 5, on part of defendant, Cord Mahnken.
Exhibit S 5, on part of defendant, Cord Mahnken.
Exhibit T 5, on part of defendant, Cord Mahnken.
Exhibit U 5, on part of defendant, Cord Mahnken.
Exhibit Y  5,-on part of defendant, Cord Mahnken.
Exhibit W  5, on part of defendant, Cord Mahnken. 10
Exhibit X  5, on part of defendant, Cord Mahnken.
Exhibit Y  5, on part of defendant, Cord Mahnken.
Exhibit Z 5, on part of defendant, Cord Mahnken.
Exhibit A  6, on part of defendant, Cord Mahnken.
Exhibit B 6, on part o f defendant, Cord Mahnken.]

W. V- Sim p s o n ,
Commissioner.

[The following book?, which had been marked A5, B5, C5, 
D5, E5, F5, G5, H 5 ,15, J5, K5, L5, M5, C6, D6, E 6,F6 
G6, H6, 16, J6, K6, L6, M6, N6, 06, P6, Q6, 1 N Y, 2 
N Y, for identification on the part of defendant, and one not 
marked but examined upon, were also offered in evidence by 
counsel tor defendant, Cord Mankhen, and marked respectively 
as follows:

Exhibit A 5, on part of defendant, Cord Mahnken.
Exhibit B 5, on part of defendant, Cord Mahnken.
Exhibit C 5, on part of defendant, Cord Mahnken..
Exhibit D 5, on part of defendant, Cord Mahnken.
Exhibit E 5, on part of defendant, Cord Mahnken.
Exhibit F 5, on part of defendant, Cord Mahnken.
Exhibit G 5, on part of defendant, Cord Mahnken.
Exhibit H 5, on part of defendant, Cord Mahnken.
Exhibit I  5, on part of defendant, Cord Mahnken.
Exhibit J 5, on part of defendant, Cord Mahnken.
Exhibit K  5, on part of defendant, Cord Mahnken.
Exhibit L  5, on part of defendant, Cord Mahnken.
Exhibit M 5, on part of defendant, Cord Mahnken.
E xh ib it C 6 , on part of defendant, Cord Mahnken.
Exhibit D 6, on part o f defendant, Cord Mahnken.
Exhibit E 6, on part of defendant, Cord Mahnken. 40
Exhibit F 6, on part of defendant, Cord Mahnken.
Exhibit G 6, on part o f defendant, Cord Mahnken.
Exhibit H 6, on part of defendant, Cord Mahnken.
Exhibit I  6, on part of defendant, Cord Mahnken.
Exhibit J 6, on part of defendant,. Cord Mahnken.
Exhibit K  6, on part of defendant, Cord Mahnken.



182

Exhibit L  6, on part of defendant, Cord Mahnken. 
Exhibit M 6, on part o f defendant, Cord Mahnken. 
Exhibit N 6, on part of defendant, Cord Mahnken. 
Exlii bit O 6', on part of defendant, Cord Mahnken. 
Exhibit P 6, on part o f defendant, Cord Mahnken. 
Exhibit Q, 6, on part o f defendant, Cord Mahnken. 
Exhibit 1 N. Y., on part of defendant, Cord Mahnken. 
Exhibit 2 N. Y., on part of defendant, Cord Mahnken. 
Exhibit 3 j|j| Y., on part of defendant, Cord Mahnken.]

10 W. V . S im ps o n ,

[Counsel for complainant objects to the books of Mahnken & 
Moerhouse being offered in evidence unless all the books con-
taining all the account of Jeremiah E. Adams be offered at the 
same time;]

20 [Counsel for defendant says that lie has offered all the boohs 
that relate in any way to this case.]

[Counsel for complainant calls attention to the fact that the 
books of the old firm of C. Morehouse & Co. are not offered.]

[Counsel for defendant states that his testimony is closed.]

City and County of New York, J ss"

I ,  W i l l i a m  V .  S i m p s o n , a  C om m issioner o f  Deeds for the

Commissioner.

W. V . S im ps o n ,
Commissioner.

W. Y. S im ps o n .
Commissioner.

W. V . S im ps o n ,
Commissioner

30

W. Y. S im ps o n ,
Comm' ssioner.

State of New York, l

to administer oaths to be used therein, faithfully, fairly, ana 
impartially t , take the foregoing deposition, I  did at one o cloc 
and forty-five minutes in the afternoon of the 14th day o
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March, 1884, at 174 Duane streeet, in the City of New «York, 
therein proceed to take such deposition, the said complainant 
and the defendant Cord Mahnken appearing by their respective 
attorneys ; the said Henry Eggers, witness, was on that day, 
and Edward Mahnken, witness, was on tno 17th day of March, 
1884, produced before me, and being by me duly cautioned 
and sworn to testify the whole truth, deposed as is above set 
forth respectively ; and the same having been by me reduced to 
writing, and the deposition of Henry Eggers having been read 
over by him, and that of Edward Mahnken having been read io 
over to him, they signed their respective depositions before me, 
and I have closed the said depositions and directed the same to 
Messrs. Robbins A Hartshorne, counsellors at law, Freehold, 
New Jersey, with Exhibits N 5, O 5, P 5, Q 5, R 5, S 5, T 5,
U 5, Y  5, W  5, X  5, Y  5, Z 5, A  6, B 6.

And I further certify upon information and belief that the 
reason for the taking of the foregoing depositions is that the 
said witnesses reside out of the State of New Jersey, to-wit: in 
the State of Nt w York.

In testimony whereof I  have hereto set my hand and affixed 
my official seal at the City of New York, this 20th day o f20
March, A. D. 1884.

[Seal.] . W i l l i a m  V .  S i m p s o n ,

A  Commissioner fo r  the State o f  New Jersey.

IN CHANCERY OF N EW  JERSEY.

Between ^
Je k e m i a h  E, A d a m s , Complainant, 

and
Coed Mah nke n , et ah,

_______________ Defendants.

City and County of New York, ssr
,i V .  S i m p s o n , being duly sworn, deposes and says

at he is a Commissioner in New York for the State of New 
ersey> duly appointed by the Governor of said State o f New40 
ersey and duly commissioned.
~,ePonent further says that he will faithfully, fairly and im- 

partially take the deposition and testimony of .the witness, 
enry Eggers, in the above entitled action, 

pir d^°nen  ̂H | |  saNs ^at commission has not yet ex-

W i l l i a m  V .  S i m p s o n .
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Sworn to before me this 1 
14th day of March, 1884. J

0. P. S m i t h ,

Notary Public 191, N . Y. County.

IN CHANCERY OF NEW  JERSEY.

10 Between
J e r e m i a h  E. A d a m s , Complainant, 

and

C o r d  M a h n k e n , et. als,,

Defendants.

Before H o l m e s  D. M u r p h y , Master and Examiner.
Examination at Elizabeth.

20 J . A l w a r d  for Complainant; A . C. H a r t s h o m e  for De-
fendants.

WITNESSES FOR COMPLAINANT :
T. S t e w a r t  B r o w n , - - - l  10

Be-direct, - - - - - 16
J e r e m i a h  E. A d a m s , - - - 17 17

T. S t e w a r t  B r o w n , a witness produced on the part of the 
complainant, being duly sworn according to law, deposes and 
says : I  reside in the city o f Elizabeth in this State. I have 

3C looked at Mahnken & Moorhouse’s books. I  have had access 
to the ledgers showing the accounts of J. E. Adams.

[Ledger Exhibit No. 1 2  for defendants shown witness.]

This ledger shows an indebtedness of the date of April 29, 
1881, of nine hundred and fifty-two dollars and fifty-seven 
cents from Adams to Mahnken. 'The ledger is not balanced on 
the first of February, 1881. I  have ascertained what Mr. 
Adams’ indebtedness would be at that time from the ledger; it 
would be four hundred and eighty-seven dollars and fifty- 

40 seven cents. February 25 I  find an item of merchandise fif-
teen dollars. ' March 30th two items—-one of two hundred 
dollars and one of two hundred and fifty dollars.

[Here counsel for complainant calls for checks marked Ex-
hibits 19 and 20 for defendants, and counsel for defendants

M ay, 1, 1884.
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produces them, and counsel for complainant asks for the stubs 
from which they were taken, and counsel for defendant says 
he has been informed that they have looked for them and can-
not find them. The dates of the checks are Exhibit number 
19, is a check dated March 22,1881, for $200; Exhibit num-
ber 20 is dated March 30, 1881, for $250,]

I found there were entries on the day book, Exhibit G 6, from 
defendants, page 365, an entry J. E. Adams Dr. to check No. 
1,237, $200, and in same book, on page 366, J. E. Adams 
Dr. to check No. 1,286, $250. These are both entered under 10 
the date of March 30,1881. I  find a charge under date o f 
K J 18> R M 1!  of merchandise, $27.08, and on April 27th, 
iool, merchandise $44.73. I  have credit on .April 23d of 
cash #27,08, and on April 29th cash #44.73. I  next 
hnd on May 10th a charge of merchandise ( f  $39.61,
^  find on May 3d a credit of merchandise of 

m m  0n l i i  ca8^ $38.66. I  also find on the books 
the following charges and credits : On May 21, 1881, a charg-e 
of merchandise o f $28.91, and a credit on June 1st of $28.91 
Un June 1, 1881, a debit of #33.24, and on June 3 a credit of 20 
cash of #33.24. On November 25th a charge of #17.18, and on 
JNovember 28th credit by cash #27.08. On November 29th a 
fl; of #9.25, and on November 29th a credit of 
$4.85, and December 2d $4.40, amounting to #9.25. On De-
cember 2d a charge to merchandise of #12.53, and on De-
cember 7th a credit by cash of #12.53. On December 30th 
of#5 0 7 9 merGhandlSe ®50'79’ and a credit of January 12, 1882

1 ( 6 1 1 , Exbibifc 13 for defendants shown witness, on pa^e an 
J 1’ 1 aS follows: ° a A Pril 1882, to merchan-
dise, $56.91, and on May 1st a credit by cash of #56.91. On 
lay 2d a debit #58,36, and on May 8th a credit of cash #58.36

rail r Joi8ti\ a debit °f  $21A0> and of May  12th a credit by
M n fo l21'40' t 0 li May 12th a debitof #31.33, and credits 
M M Si.75. May 17th merchandise #2.00, 
a i ^ ayh9tf Cash t 2 ™ ‘ ° Q May 16th debit merchandise 
* .08, and debt May 17th merchandise #7.50, and May 19th 
merehandtae #56.55, and May 25th #30.33. These four items 

unt to $135.46. On May 25th there is a credit o f mer- 40
rchandise of #3.36, and June 2d cash #132.10, with

of «¿teiv75 0nie an offset t0 the other four* 0 a  Ju a e  2d a debit$51.07 and on June 12th credit by cash #51.07. On June
tnf l aA blt o fW -29 , and on June 13th a debit of #31.29— 
$101 i  heriW°T|101-58 y andon July 7th a credit by cash of 
Z / J k  a debit of #62.13, and on July 26th

cre.ht by cash of #62,13. On July 7th a debit of #98 68
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and a credit on July 21st by cash $98.68. On August 12th 
there is a charge for check and protest of $109.64 and on 
August 14th by. cash $55 05, and on August 17th by cash 
$54.59, making $109.64.

[Ledger Exhibit No. 12 for defendants again shown wit-
ness.]

I  paid on this date of May 26th, 1881, a charge for check 
and protest of $76.38, and on June 11th a charge oi check and 

10 protest, $77.54 ; on August 16th there is a charge of merchan-
dise of $69.87. Against this there are open credits ;

May 19th, merchandise - - - $
August 16th, cash - - - "
September. 16th, merchandise - - -
September 21st, -  " " ‘
September 21st, “  ~ '
November 10th, “

Amounting to - - ~ , 7
20 making an unpaid balance of August 16th item of

In ledger Exhibit 13th for defendant, page 631,1 paid under 
date of July 15, 1882, a charge of $16.20, and on Julv,21j  
charge of merchandise $66.24, and August 3d for ci 
protest, $63.54. There is an open credit under date ot Ai 0 s
4, 1882, of $107.94. I I , K l  9

These are the only open items on the ledger since March out ,

The last items objected to on the books are the best evidence. 
Answer admitted. Appealed May 1, 1884.]

30 H. W. Mu r p h y ,
Master.

Q. How often are Mr. Adams’ accounts balanced on the 
ledger ?

[Question objected to by by defendants’ counsel on the ground 
that the books are the best evidence.]

[Answer admitted.]
40 [Appeal, May 1, 1884.]

H. W . M u r p h y ,
Master.

The account of Mr. Adams commenced on April H K jO  
which is apparently a balance brought from a form® § | g >  
and is continued without a balance being struck till V
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31, 1872, and again at the close of 1873— December 31, 1874, 
and again at the close of 1873—December 31, 1874.

I find on page 9 of Exhibit No. 10 for defendants, a balance 
is brought down under date of July 30th, and immediately after 
the balance is brought down there is a charge and credit July 
27th. The next balance appears at the close of the year 1875, 
and the next balance at the close of the year 187 6 ; the next bal-
ance is at the close of 1877, and at April 30th, 1878, the bal-
ance is carried to a new ledger, and it appears on page 122 of 
Exhibit No. 11 for defendants on the date of May 1,1878, and 
a balance is not struck again until May 1,1879, and the account 10 
is apparently closed on page 244. The date of the last charge 
in that page is April 29, 1880. The date of the last credit on 
that page is April 27, 1880 ; that credit is a note for $964.14. 
The credit next preceding is dated June 10, 1880, for $90.02.
I find a charge of April 27th of $90.02 for merchandise. I find 
a credit here of May 25th of cash $88.25, and on May 6th of 
$72.75. I  also see an entry which has been made under date 
of May 6th, by cash $25, which has been erased by a pen being 
through it. I  also see on the debit side an entry on the date 
of May 6th for $25, which also has an ink pen mark run through 20 
it. I do not know whether it is a pen or pencil mark. This 
debit entry has a memorandum transferred to note.

On page 244 of the ledger I see a memorandum written in 
pencil as follows: “ April 27th, 1880. Demand note given to 
bal. acct. to March 1, "80, $964.14. Future acct. not to ex-
ceed $300, bills to be paid promptly when due (30 days), and 
$50 or more to be paid monthly on acct. of note.”

As to the note $964.14, the reference is to day book 3, page 
711. This is Exhibit M 5 for defendant in page headed July 
29, 1880; it is entered on that date. 30

The next account appears on page 145 of Exhibit No. 12 for 
defendant as an account freshly started; no balance brought 
forward ; the first entry and date of May 6, 1880. There are 
eleven charges from May 6, 1880, to and including July 28, 
1880, and seven credits between May 24th and July 28th, 1880, 
both inclusive.

The next balance appears at the end of April, 1881, brought 
down on May 1. The next balance is on April 1, 1882, to 
new ledger, and appears on page 631 of Exhibit 13 for defend-
ant. I find a $2,000 mortgage, credited on page9)of Exhibit 40 
10 for defendant. That credit as appears on the ledger is Jan-
uary 15, 1875.

Q. Have you ascertained how much was due on the ledger 
January 15, 1875 ?

[Objected to by defendants’ counsel, as the books of Mahn- 
ken & Moorehouse are the best evidence.
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[Admitted.] Appeal; May 1/1884.

I i .  W . M u r p h y , Master.

a“  QU°t that appears due on the ledger January 15, 
lo iO , is $ .¿ ,048 .58.

In November, 1874, I  do not find any credits on the leader 
1 0 nor do I  find any credits of cash in December, nor do I find 

any credits for cash in January, 1875. There were charges 
during that period. 6

Under date of May 26, 1881, there is a charge lor protested 
check of $76.38, and on June 11th there is a charge for pro-
tested check of $74.54. I  find no entry where a check has 
has been credited to Mr. Adams that would be an offset to 
either of these charges. I  have no knowledge of where these 
Charges came from. There is a charge on August 30, 1880, of 
a cheek and protest of $101.61. I do not find any credit to

2o M r. A d a m s in th at case. T h ose  tw o item s are in the shape 
that n o credit has been g iven .

n p j  C0unsel for  ̂the defendant, Cord Mahnken, objects to 
the whole of the testimony of the witness as illegal, irrelevant 
and immaterial, and asks that it be stricken out.]

[Admitted.] Master refuses to strike out the testimony.

[Appeal.] May 1, 1884. H . W . M u r p h y , Master.

“O [Counsel for defendants says that he cross-examines that wit-
ness, but he does not waive his rights under the appeal by 
going on.]

Cross-examined :

Q . Can you swear that Mr. Adams has not had value re-
ceived for the items o f  the protested checks of $76.38, $77.54 
and $101.61, which he gave to Mahnken & Moorhouse, of 
which you have just testified?

^  -A. I cannot swear that he has not had value received, nor
have I  said that he has not.

Q. You have testified as to certain charges after March 30, 
1881, which have been paid by credits of the same amount, did 
you not find the same kind of entries in going over the books 

. in J. E. Adams’ account previous to that time?
A. I  have in a few instances— the majority of credits being 

apparently amounts paid on account.
Q . I s  it  not a com m on  cu stom  w ith  cou n try  merchants in 

d ea lin g  w ith  c ity  m erchants, w here th ey  have running ac-
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counts, to have invoices sent them of each purchase, and to 
send check for the invoices as sent, although they may owe for 
subsequent bills purchased ?

A. My experience has been that where bills are due or over 
due, remittances would be made for the amounts that are due, 
purchases which are not due remaining until maturity.

Q. As a general thing remittances -would be made for the 
amount of invoices sent except where part of the goods were 
returned, and then for that much less, would they not?

A. Every man has his custom. One person will remit for 10 
exact amount of bills as they come due,,where another would 
make payments on account.

Q. Where goods are sold on time, is it not the general cus-
tom to remit the amount of the bills as they fall due or soon 
thereafter?

[Objected to by complainant’s counsel as not a proper cross- 
examination.] -

[Admitted.] zu
[Appeal.] M ay 1, 1884. H. W. M u r p h y , Master.

A. As I have said before custom differs as to payment of 
their bills and accounts by different men. As to this account 
as the credits are mostly in even sums of $100 and $150, $200 
and $250, the custom appears to have been for Mr; Adams to 
pay, and Mahnken & M'oorhouse to accept payments on ac-
count. '

30Q. Does that appear by the books to have been Adams’ cus-
tom after he gave the note, Exhibit N 5, for $964.14?

A. I can answer yes or no to that both. A  number of items 
after May 6th, 1880, appear to have been paid at the exact 
amount which covered purchases as far as'July 9th; pur-
chases of July 15th and afterwards seem to be paid by check, 
on September 10th, by cash, $100; October 6th, $200 ; these 
are payments on account apparently.
P H M |  M 5, page 711, shown witness. (Pointing to en- 
D) is an entry of a credit given for the note Exhibit No.

97 > defendant. It reads “ J. E. Adams & Co., by note April 
:’ °.ndemand to clo-e old acct., $964.14.”  4C
Exhibit No. 11 for defendant, page 244, shown witness, 

ays that contains J. E. Adams’ account as far as I  know; it was 
V R . i l me fay Mr. Mahnken to do so, and is balanced' by note 

?. " )lfc N°* 5 for $964.14, but the footing under the $964.14,
1 !c“ r.eads $3,190.94, includes the $25 as entered May 6 th, and 
uc is cancelled by the pen mark. The debit side of-the 
count is the same way, the same figures ; the true footings of
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both the debit and credit sides would be without the $25 on 
each side $3,165.94.

Q. In looking at the pencil memorandum at the head of this 
account wheie it says April 27, ’80, demand note given to.bal. 
acct. to March 1, ’80, $964.14, you would say from your exam-
ination of the books that the date March 1, *80, is incorrect?

[Objected to by complainant’s counsel as his 'opinion v as not 
asked in direct examination. Admitted.]

A. Not necessarily.
16 Q. Please look at this account anti see if the balance < f March

1, 1880, is.$964.14?
A. The balance of $964.14 as of March 1st, docs not appear 

on that ledger, but the Dr. and Cr. columns of the ledger are 
footed in pencil between the lines, which appears to have been 
done for the purpose of finding the amount of balance of the 
account at that time.

Q. Does it show a balance of $964.14 at that time?
A. It does.
Q. Now from March 1, 188.0, until this account on page 241

26 is closed, all the goods purchased have been paid for and bal-
anced, have they not, as it appears on this paper?

A. The items that have been charged and placed to the debit 
of J. E. Adams’ account on this page have been closed by sun-
dry credit entries of cash and this note. v

Q. As appears by this book and this page 244, the true ba- 
ance on March 1, 1880, wars $ 164.14, was it not?

A. My examination of the account of J. E. Adams y  yis 
book makes a balance to appear against him in March 1, 1 >
of $964.14, as in these ledgers.

30 Q. On July 26, 1880, when the credit was made of the note 
of $964.14 on page 711 of day book Exhibit M 5, had not ie 
account o f  J. E. Adams been transferred by Mahnken & Moor- 
house to a new ledger from  Exhibit No. 11, where his accoun
is balanced by the note? :

A. The account of J. E. Adams is started afresh in i re new 
ledger, and the account is not transferred from the old ie ger 
all. An account is opened about May 1st of that year.

Q. Do not the -words on said page 711, by note Apn > 
’80, on demand to close old account, $964.14, refer o re 
account in ledger No. 11?

[Objected to by complainant’s counsel as not a piopcr cros 
examination. Admitted.]

A. It certainly is posted to that old -̂ account by ie^  
ence on the margin showing to where it is carried, 11 
time that July entry was made that account did not am 
$964.14.
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Q. You have given these books a thorough examination?
A. As to this account pretty fair. I was a* t he store of C. 

Mahnken & Co. and examined them.

Re-direct:

On page 244 of Exhibit No. 11 is a ledger credit which 
comes from entry, made in day book Exhibit 0  6,'page 418, un-
der date of May 6, 188 >, under heading cash to sundries, among 
other entries I find J. E. Adams on acct. $25.

Sworn and subscribed to before \ 
me this 1st day of May, 1884. /

T. St e war t  Br o wn.

H o l m e s  W . M u r p h y ,
Master in Chancery o f New Jersey.

J e r e m i a h  F .  A d a m s , recalled for complainant :
20Q. Did you ever hear Mr. Stephen Moorhouse say in the 

presence of Mr. Jansen that he had received the Washington 
order or additional security ?

A. No, sir.
Q. While you were trading with Mahnken & Moorhouse or 

with C. Mahnken & Co., did you ever hear any cne say that ?
A. No, sir. '
Q. Cord Mahnken, in his direct testimony says that he called 

on you at Elizabethport and said to you I am very much in 
want of money, and if you will raise the money which you owe 
me I will give up all the mortgage and everything, and take off 
ten per cent., and make you a present of it. Did he say that 
to you ?

A. Nothing of the kind.
Q,. At that time did you promise to pay Cord Mahnken any 

money? ’
A. No, sir.

Cross-examined:

Q. Was Cord Mahnken ever out to Elizabethport to see 40 
you ?

A. Yes, sir.
Q After the date of Mahnken & Moorhouse receiving the 

order for $5,500 ?
A. I believe he was.
Q,. Was not your business between Mahnken & Moorhouse 

and yourself talked over between you at that time ?
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[Objected to by complainant’s counsel as'not a proper cross- 
examination. Admitted. Appeal May 1, 1884.]

H. W. M u r p h y , Master.

[The counsel for complainant tells the witness not to answer 
thé question.]

[Question repeated. Counsel says that the witness declines
10 to answer under advice of his counsel.]

Q. Has Cord Mahnken been out to see you more than once 
about some account with Mahnken & Moorhouse ?

[Complainant’s counsel objects to this question because the 
date is not stated, and as not a proper cross-examination. Ad-
mitted. Appeal May 1, 1884.]

2o H. W. Mu r ph y , Master.

[Counsel instructs witness not to answer.]

Q. Had Cord Mahnken been to Elizabeth port to see you 
more than once since the giving of the #5,500 order?

A. No, sir.
Q. At the time he was there did you meet him at a beer sa-

loon or drinking place ?

30 [Objected to by complainant’s counsel as not a proper cross- 
examination. Admitted. Appeal May 1, 1884.]

H. W. M u r p h y , Master.

{The complainant, the witness, instructed by complainant’s 
counsel not to answer.]

J. E. Ada ms .

Sworn and subscribed before 1 
4Q me this 1st day of May, 1884. j

H o l me s  W. Mu r ph y ,
Master in Chancery o f Nev) Jersey.

Complainant’s counsel rests. 

Defendant’s counsel rests.
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[The witness and complainant, Jeremiah E. Adams, by his 
counsel tendered himself willing and ready to answer the above 
questions and submit to further cross-examination.]

[The counsel for the defendant Cord Mahnken waived fur-
ther cross-examination.]

H. W . M u r p h y ,

Master in Chancery.
10

EXHIBITS OF DEFENDANTS.

Ne w  Y o r k , July 22d, 1882.
Mr . J. E. A da ms ,

To C. M a h n k e n  a n d  Co , Dr.
1875

Jan’y 15. To Mortgage, - - 2,000 00
“  Interest on same to date, 912 34

1878. '
Aug. 15. u Mortgage, - - 1,500 00

Interest on same to date, 354 25
1880.

Ap’l 27. “  Note on demand,
“  Interest on same to date,

1882.
Julv 22. “  Statement annexed ApT

1880 and 1881, -
“  Interest on same to date,

964 14 
123 12

1,121 11
98 70

Cr.
1880.

May 6. By cash paid on note, 
June 11. | «  if if

Less Interest paid on 2,000 Mtge. 
to Jan'y 15, ’80,

Less Interest paid on 1,500 
Mtge, fo Aug, 15? ’ 79, *

20

30

7,073 66

25 00 
25 CO

50 00 

$7,023 66

600 00

90 Q0 690 00 

6,333 66

40

25
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145
S T A T E M E N T .

Ne w  Y o r k , July 22d, 1882. 
Mr. J. E. Adams, Elizabethport, N. J.

To € . M a b n k e n  & Co., Dr.

Wholesale Grocers,
¿0 Terms Cash. 174 Duane Street.

1880.
Aug. 18. To Mdse., 100 80
Sept. 10. -it -• i 4.7 04

13, (C 30 07
24. u 45 86

Oct. 6. Cl _ _ 147 48
15. » 106 12
22. iC 2 20
28. Cl _ _ _ 8 00

1881.
Feb’y 25. a _ 15 00
Mach.30. Cash, * - 200 00

30. cc 250 00
May 26. Ch & Prot., 76 38
June 11. m » 77 54
Aug. 16. Mdse., 69 87

Gr.
1881.

May 19, By Mdse., - 1 00
Aug. 16. ‘ Cash, - - 60 00
Sept« 16. Mdse., - -  — 1 65

21. u 1 00
21. u _ 1 00

Nov. 10. U •  ̂ . 60

1,121 11
Please compare Bills with Statement, and report all errors 

to our Office.

Exhibit 13, for identification.
Feb. 15,'84. H. W. M.

Exhibit 22, on part of defendant, Cord Mabnken.



IN  CHANCERY OF NEW  JERSEY.

Between
Jeremiah  E. A dam s , Complainant, 

and
Cord  Ma h n Ke n , et. al,,

Defendants. fe

Ma*eh 17, 1884.
W m .  V. S i m p s o n ,

N . J . Com r .

(Copy Exhibit No. 15, for defendant.)

Statement o f Jeremiah E. Adams.
Bond and mortgage given to Mahnken & Moorhouso, dated

àtìg. lith, 1872, for the sum of 
Interest to Jan. 24, ’73, -

- #2,500 00 
77 19 ,

Cr. Jan. 24, ’ 73, -
2,577 19 
1,000 00

Interest to Sept, 5, ’73, -
1,577 19

- - 68 69

Or. Sept. 5, ’73, -
1,645 88

- - 500 0030

Interest to Oct. 31, '74,
1,145 88 

- 92 69

Cr. Oct. 31, 74 , - -
1,238 57 

150 00-

interest to Nov. 6, *74,
1,088 57

1 27 40

Cr. Nov. 6, ’74, - - - -
1,089 84 

- 151 20

Interest to Nov. 14, ’ 74,
938 64 

1 46
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Cr. Nov. 14, 74, 

Interest to Nov. 21, ’74, 

Cr. Nov. 21, ’ 74, ' -

10
Interest to Dec. 5, ’ 74, 

Cr. Dec. 5,/74, -

Interest to Dec. 16, 74,

20 Cr. Dec. 16, ’74,

Amount forwarded, 
Interest to Dec. 19, *74,

Cr. Dec. 19, ’74,

Interest to Dec. 25, ’74, 
30

Cr. Dec. 25, 74, -

Interest to Jan. 9, ’ 75, 

Cr. Jan, 9, 75,

40

(Copy Exhibit No. 21, for defendant.) 

I  Washington, District of Columbia, $5 ,5 00 ^ . 

Accepted, March 19, 1881.
A l l e n  C.

'940 10 
150 90

789 20 
1 07

790 27 
151 11

639 16 
1 74

640 90 
151 52

489 30 
1 05

490 43 
151 72

338 71 
20

338 91 
83 40

255 51 
29

255 80 
10000

155 80 
45

156 25 
153 13

$3 12

Cl a r k .
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W a s h i n g t o n , M arch  1 9 ,1 8 8 1 .
Sir

After deducting your fees and incidental expenses in the 
prosecution o f my claims against the District of Columbia 
before the United States Court of Claims, and also the amount 
of eleven hundred dollars in acceptance now out, please pay to 
the order of Messrs. MAhnken & Mborhonse of New York 
City five thousand five hundred dollars out of any money that 10 
may be awarded me by said Court of Claims in my suits now 
pending against said District of Columbia in said Court, 
value received, and charge the same to the account of

Yours Respectfully,
W m .  H. A d a m s .

To Al l e n  C. Cl a k k , Esq ., \
Attorney-at-Law, ( ■

220 4| Street, £
Washington, D. C. /

30




