STATE OF NEW JERSEY -
DEPARTMENT OF ALCOHOLIC BEVERaGE CONTROL
1060 Brcad Street, WNewark, N. J. .-

BULLETIN 559 L HARCH 80, 1943.

1., NOTICE OF INTE&PLON - hDVLhTJoING NO 'ICE OF APPlethON EOE
cTaTE I C7NCE - REGUILATIONS NO. 1 AWENDED.

Re

gu cns fc. 1 are hereby amended, -effective immed- |
iately, tc read & ) : :

ati
g fc]lcws°

REGULATIONS Ko, 1-
DVERTISlNG NOTICE OF APPLICATION FOR STATE LICENSE.

1. bppllCcthH for licence mucst be filed with the Ccmmis sicner u«t
- ¢r before the Jlrct Lﬂ&CT+lun cf aavertisement° ‘

'2. If an “pp licant fcr a Clm~ £ cr Class B license 1s a ccrpcru-
ticn, insert b,the asterisk (%), in the fcllcwing fcrms, the names:
and residences cf «ll cfficers and =11 directcrs whe h@ve nc cther
necmed cf fice, snd the names and residences cf all stcckhciders held-
ing ten (10) cr mcre prr centum c¢i wny cf the . steck ¢f suid cerpere-
ticn. If the applicwint is o partnership, insert «t the asterisk (w),
in the fcllcwing fcrms, the names end residénces cf all purtners.

{

3. If the Lpplic ticn is fcr ¢ building nct yct censtructed, alsc
insert at the asterisk (%) "Plans and specificeaticns cf building tc
be constructed muy be exumined &t the cffice c¢f the Department cf
“Alcchelic Beverage Ccntrcl 1060 Brecad &treet, Newwurk, New Jersey.

4. Applicants for Class & (munufucturer's) license shall OUbLlQh
nctice cf aDpllCUthﬂ in the fellewing ferm:

Menufocturer's Form.
Tuke nctice that - , trading as
(m“mb cf AinlLLht) ' ‘

3 has upoll d tc the Stete Cem-

(Trade neme, if any)

‘missicn ot of slecchellc Beverage Contrcl fer a

(TYpefo License)

license fcr. the premises situated at

(Nc.)  (Street) (City)

and tc maintein & wurehcuse ot , L I I
T T (c.)  (Street) . (City)

b
>

Objecticns, if any, shculd be mede impediately in’ writing tc the
State CcmmlﬁHioner_ﬁf nlLCﬂCllC Beverage Ccntrcl 1060 Brced b*rpb
Newariz, N; g R

- (Neme cf Applicant)

(address cf Applicant)

| | New Jersey State Library



PACE 2 _ BULLETIN 559

W

5 applicents fer Clecs B (vhc 2selerte) license shall publish
nctice cf wpplicaticn in the fc 1ng ferm: :

Vihelesaler's Ferm

Tuke nctice thaet . _ , treding =s
(Naae cof Applicent)

, hes wpplied te the State

(Trede neme, if any)

Cemmis gicner cf Alcchclic Beverage Cocunbtrel for

(Type cf License

license for the premises situated ot

:’)

(Nc.)  (Street) (City)

:nd tc maintein o werehcouss ot

(Lic.) (Street) {(City)
and te medntoin o solesreonm of

{Hc.) (Street) (City)

uld be made lumediately in writing tc the
clic Beverege Contrcl, 1060 Breed Street,

e
>

Objecticne, if @ny, she
Stete Cermmissicrer cf «lccha:
N U«Ina'ﬁ;

Gy 7

(N-me of Applicent)

6. rpplicents feor Closs ¢ - Plenary Beteil Trunsit - licenss fer
ilrcad dining ond club curs shell publish nctice c¢f applicuticn in
lewing forme '

5

Redilrcod Foru

Tuke nctice thot i hag wpplied
(Nume cf applicint)

fte the Stete Commissicner of alcchelic bBevercge Centrel fer o Plenary
Retedldl Transit license tec sell alcecholic beverages for censuuapticn
~nly in dining and club cars while in tronsit cnd cpercted within the
ctete of Now Jersey.

b
>k

Objecticns, if eny, should b: made immedietely in writing tec the
ftete Comalssioner of slechrlic Bevertwge Contrel, 1060 Bread Street,
[}

Watlris N.

(ivme of kpplicunt)

(sddress of spplicunt)

7. = pllcuntu fer Class C - Plenary #Betoil Trensit - iicense fer
11 prrtn-. shi. 1l opublish nctice of dyplluutLCH ig the fclicwing
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. - plene Ferm™

Take*nctica th t

: B “hzs cpplied te
(N(me cf hv SRR )

the “tuue Ccmm1°51ﬂnpr rf Aluchc¢1c Bevarw 2, Ccntrci fcr a Plen¢ry
Retwil Trensit license: sell-alechetic vavqrub feor ccnquyticA
cnly cn airplanes whlle Jn tquQlC MltbLn‘Lf’ZEtJtL.Qf New.Jer_ey.

e
>k

Ohgcctlcno, if gny5 ahculd Lw mzde lﬂ'“dluu ely in. urltlno tc the
State- (cmm1u010ﬂer cf Alcchcllc B@Vhf“é'A cnthi . u6 Brcqa Str¢et,

St

(“W'Hrm bi ilJleCu.rlt)

c{iddress ol Applicant)

‘

2. sppliconts fer Cless

s C - Pleniry Pet.il Trensit - 1icen: nee for
beat shall publish nctice ¢ e

cf oy p’LC@tiCH in the fcllocwing fcrm:

L]
e

[
i
@]
ct
}.J.
(@)
o
5
o

‘ S b;s.applied tc
(Nzme cf applicant)-. e 0

the Qtu;w CCm“lSSiCﬁer cf alcchelic Beverwge Centrcl fer o Plehury

Retall Transit licunse to. €ell alecliclic Yew: m.;eb~£erlegﬁ5umptlcn

cnly en the beut named _ e - Wwhile in
(Nome of Bc‘t) o :

G010 New JL SEY .,

trensit within the eto

2
Tk

e
>R

Obje CtlkY S, 1f-dny,-éhcu1d be mude limmediately in writing ¢ the

?t;*@ Cemmig sicner cf islechelic BEe VLIWEH'LCQthl, 1060 Breud Street,
Newerk, Ny I o :

(Newme of spplicant)

(Address*cffﬂpplicanﬁ)°'

9. Wherc the licensed premises Lre located-dn the State of New. ;
Jersey, the nctice cof spplicati ¢~nubllsh(d cnce- @ week for
twe wesks QuCCEW¢chly in .o L ¢d in the English languwgs,
publishad tnd circul.ted in ¢wch pmunicipality in which Jéid pranises
cr wuy pcrtica therecf; «. }.5.f'fiC“ «wgrehCHSﬁ, sulesrecm, 1s
Jlecented.  1f, hcwever, therc choll be nc such "pgn er, then such
ncticae shall bz publisked in & ncwepoper printed in the English
lengla ge, pUbli“hcd snd circuleted in *ha ccunty cr ccunties in which
the licensad premises cr «ny perticn therscf ure lccat ed. '

10.  Where cpplicent dces nct mulatedn :ny licmsed pramiecs in the
Stuts of New Jersey, unctice cof appliciticn shell be published in the
menner abeve described in the municipality wherein the duly cuther-
ized wgent within the Stute upcn whem ssrvice of preeess mey bLe made,
ie leccated. If applicent ig & cerpceraticn cutherized tec de business
in New Jorsey, sold wgent nuy be the rogistered dgent.

v
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11. The Commissicner, immedictely upcn receipt cf o written cb-
Jecticn duly signed by & bone fide cbjecter, will «ffcrd :« hecring .tc
¢1l parties and ferthwith nctify the applicant. znd the cbjectcr cf -
the dute, hcur énd place therecf.

12. The dete fixed fecr such he*ringEmilJ be nct less than twe (2)
dey s uitpr the seccnd inserticn shall have been published, ncr mcre
thun seven (7) deys. Fer geed cuuse, hewever; the Commissicner, in
The exercise c¢f scund and fclr discreticn, may fix o date for hearing
later than said seven (7) duys cr may adjcurn the hecring.

13. Wc hearing ﬁ§71 be held if nco CUJLCtl”n shzll be lcdged, cr
if ‘the Ccmmissicner, «fter thé requisite statutcry iﬂVbotLFuuLCn,'
shell have determined nct tc issuc a license tc such gpplicant.

14. Prccf cf publlcwtlﬁf cf netice cf applic.ticn fer o license
shall be furnished ferthwith upen seccnd pu llccticn therecf, und
shall be anSt nflley in the fcllcwing form

o
L/L./n

ST:Te OF huw JEF BY )
COUNTY OF )

., ¢f full age, being duly swern

ecccerding te law, cn his cath suys:

That he is & - : , cemploysd by
e (Neme cf

~_, vhich is w TEUS p pvr orﬁn“ é'in.the Fnglish

newepaper) -
loensuage, published and circulated in 5

(Nome cf municipulity cr cc aaty)

that & nctice of applicaticn, of which the tnnexed nctice is o true

ccpy, was published cnce o week fer twe (2) weeks successively in
the said 5 un& tuut the 'LT“t Lnsbrflcn WS

(l\“‘:”ﬂ( cf nmlc a.vp‘rf:"l”‘
P

cn the day of ,. 19 , «nd that the seccnd

1n““rt1rn wes cn the _ dey of s 19 , meking twe

(2) inserticns in &ll.

Swern tc and subscribed
befere me this _ ‘ _ _ -
dey cf o 19 . ) (Cignature ¢f affiant)

(Signature «f éf ficer cdministering cuth)

(Title of such cfficar)
=1
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15;"”Ap licants fcr tIunprItaTlCﬂ, public warehcuse cr warehcuse
receipts 1lcen°es ure,,nc.t reguired tc wuvert*se nc+1ce cf  pplleLlCn.

ALFRED E DBISCOLL
- Comm135;onﬂr, ‘

Dated: March 19, 19§3, e e ‘<}33;g¢;,j f‘§*$7f;"'lj

ca

The abcve zmendment cf BP ujdthﬂu Nc. 1 dces nct affect the
present requirement that oLl acpplicunts fer State licenses
(execept applicants fer trwnfocruutlon public warehcuse cr
worehcuse receipts licenses) must couse o ncticecf ‘intenticn
tec be published in accerdence with the provisicns cf R.S.33:
1-25 after uppllCuthh foer- *he llcen 1s flled w1th bhlo‘
Department. : : :
The effect cf the amendment is tc ellmlP”te the fermer re-
quirement thet ccrpcraticns rﬂpLylng fer plenery retail
trensit licenses must insert in their nctice of intenticn.
nublished in the newspaper the names and residences c¢ cf-
flC%r&, directcrs and stcckhcelders helding cne (i) cr mere
pET Cuotum cf eny stcck’ cf s=cid ccrpcruhlon. . 8- here tcfcre
~uu1rbu & pertnership wpplying for a plbnary retull transit
license must inssrt in the published nctice cf intenticn the
nemes-wnd residences cf «ll purun crs.. a8 heretcicre rp~.'
quired, the wcpplicaticn filed with” tth"Dcpurtment by a
cerperaticn applying fer o plavary re 1 trunsit ilcuzscv
must set ferth the names nd regidences . 6f, cnd the :mcunt of
stcck helu by, 11 thckncluer“ helding cne (1) cr. mere per
centum cf «ny cf the stcck therecf, :nd the nemes and
residences cf 01l cfficers and =11 mbmoerg cf the bcura cf
directcrs.

Hereafter, ccrpcraticns applying for ... Class & (menufecturer's)
cr Cless B (whclescler's) license must set ferth in the pub-
lished nctice cf intenticn, &s heretcfcore required, the names
znd residences cf all cfficers and ull directers whe have nic
cther named cffice. They must zlsc set forth in the published
nctice of intenticn the names znd residences of @11 stock-
helders helding ten (L0) cr mere per centum cf any cf the stcek
cf suid cerperaticn instecd of the names and residences cf all
stcckhcldvr° hclding ¢ne (l) CT mere per centum cf ‘swid stock
s heretcfcre required. - partnprohlp applying fer & Class &
¢r Class B license must 1nacrt in the published nctice of in-
tenticn -the names and residences cf all pertners. AS here-
tvf*ru, the applicatien filed with this De p»rtmenb,by!a e
ccrperaticon applying for a CTa8q 4 cr Classg B license must set
ferth the names cnd residences ¢f, and the zmcunt cf stcck held
by, «11 stockhelders helding che (1) cor mere  per Centum cf any
o ocof thetsteck therecf, and the numes end residences cof dll.
. officers and "f ll memo :rs cf tha buurd of QlbetLrS-. o
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2. - DISCIPLINARY -PROCEEDINGS - FRONT - WALSE ANSWER IN LICENSE’
APPLICATION CONCEALING MATERIAL FACTS - AIDING AND ABETTING HON-
LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
DEPARTHENT FAILED TO SUSTAIN THE BURDEN OF PROOF - CHARGES
DISMISSED.

DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION.FOER .. .
EMPLOYMENT PEFMIT CONCEALING MATERI.LL FACTS - CHARGE DISMISSED.

In the Matter of Djovlpllnﬁry )
Proceedings against
PAUL KUSH )

891 E. State Street
Trenton, N. J.,

M

tioa License 'C-57 issued by the
Beard of Commissioners of the
City of Trenton.

Y
)
Holder of Plenary Retall Consump- )

— e e e e e e _-— =)
In the Watter of Disciplinary
Proceedings against )
JOEN KUSH ) CONCLUSIONS
891 E. State Strect LND
Trenton, N. J., ) ORDER
Holder of Employment Permit No. )
780 issued by the State Commis-
sionecr of Alcoholic Beverage )
Control. .
In the Matter of Disciplinary )
Proceedings against )
MARY KUSH -
891 T. State Street )
Trenton, N. J., )
Holder of HEmployment Permits Nos.
789 cnd 5088 issued by the Stote )

Comuissioner of Alcoholic Beverage .
001trol o )

Crawford Jamieson, Es:., Attorney for Defendant-Licensee and
Defendant-Permittees,

William F, Wood, Esy., Attorney for DOp“ftmLﬂt of Aleoholic
Beveﬂdge Control.

BY THE COMMISSIONEE:

Defendant-licensec pleaded not guilty to charges alleging, in
substance, that in his application dated June 8, 1942 he falsely con-
cealed the fact thet Jokhm ¥ush and Mory Kush werc the real and
beneficial owners of the licensed buQIPLSS and that, since September
5, 1840, he knowingly aided and abetted John Kush and Mary Kush to
excrc;sc the rlgutq and pr1VJlAg<s of his license in VLOldthﬂ of
R. 8. &3:1-25 and h. 8. 83:1-52

Defendant-permittees each pleaded not guilty to chargbs
alleging that they had fals JlJ concenled in thelr permit applications
that each had an interest in the plenary retail consumption license
issued to Paul Kush and also that they excrcised the rights and priv-

ileges of the license issued to Paul Kush in violation of R.S5.85:1-25
and L. 5, 35:1-206,
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. Prior to Séptember 1940 John Kush- and Mary-Kush, his wife, re-
sided in the State of New York. Paul:Kush, who is a brother of Jomm
Kush, had resided for more than five years prior to September 1940 in
the City of Trenton, N. J.

In September 1840 Nathan B. Litt was the owner of prewlses
known 2g 891 E. State Street, Trenton, and at that time ?@ld‘?1
plenary retail consumption license for said premises. Tuie -eviaence
shows that, in September 1940, Johm Kush purchased from Nathan B.
Litt the building heretofore described, and that John Kush and Mary
Kush, his wife, moved to an apartaent in sald bullding and have re-
sided there since that time. In September 1940 the plenary retail
consumption license for said premises was transferred from Nathan B,
Litt to Paul Kush and has been thersafter renewed from year to year
in the name of Paul Kush., Shortly after Paul Kush obtained his first
license, John Kush and Mary Kush obtained employment permits from
this Department which they have renewed from year 1o year.. - '

* The Department contends that the licensed business in fact be-
longs to John Kush and Mary Kush, who are not gualified to hold a
retail license because they have not resided in New Jersey for o
period of five years. The fact that the bullding is owned by John --
Kush is, of course, a suspicious circumstance. The question in this
proceeding, however, does not. concern the title to the real -estate,
but rathor the ownership of the license and the business conducted
thereunder, he Rubin, Bulletin 458, Item 8.. -

In statements given to our investigators in December 1941,

Paul Kush alleged that in September 1940 he had purchased the li-

~ censed business from Litt for the sum of $1500.00 and that, since
~that time, he has employed his brother as manager at a weekly salary.
John Kush likewise states that he was employed as manager by the 1li-
censce at a weekly salary. There 1s strong evidence to support the
statement of Paul Kush that, in September 1940, he purchased the 1li-
censad business for the sum of $1500.00. - His bank bnok, which was
produced at the hearing herein, shows the withdrawal of $1500.00 on
September 6, 1940. The records of the licensed business from March
16, 1941 to October 1942 were also produced at the hearing. They
show weekly payments of wages To Mary Kush and John Kush, and also
Cpayments of o monthly rental of $30,00 for the use of the licensed
premises. There was also produced at the hearing the income tax re-
turn filed by Poul Kush for the year 1941, which scts forth therein
the profits he received during that year from the licensed business.
It is apparent that scme selesmen for wholesalers discussed the gues-
tion of purchases with John Kush, but that is not inconsistent with
his position as manager for his brother, Like all "front" cases in-
volving persons who are closely related, thls case has presented
cgreat difficulty to me. However, the burden of establishing guilt is
upon the Department. After reviewing all ths evidence, I conclude
that the Department has not sustained the burcen of proof in these

£
!

proccedings as to elther defendant-licensee or defendant-permittees.

Accordingly, the charges herein are dismissed.

- ALFRED E. DKISCOLL
Comissioner,

Dated: Harch 17, 1943,
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3. DISCIPLINARY PHROCEEDINGS - SALE OF AuCOFOLI“ BLVERAGES TO- A MINOn,
©IN' VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO, 20 = 10 DA’Q' SUSPENSION, LESS o FOw ”UILTX PLEA.

In the Matter of DlSCJplln&”y )
PPOCpLdlﬂgb ag lnst o . S

CONCLUSLONS ‘
AND ORDER .. -

RANK MCGOVERN .
 58-80 New Street.
J.\Ie Vu.th }.\\}p J‘u 9

Holder: of Plenary Retall Consump-
. tion License C-45%, issued by the
Municipal Boara of. Alcoholic
‘Beverage Control of the Cvty of
Newark..

St P U

L., e R

- Joseph J. Tully, Esq., Attorney for the Defende wnt-Licensee.
dilton H. Coopor, Esc., Atto,qej for Dppartmcmt of Alcoholic
‘Be Veragc(COﬂL?Ol ’

PY THE COMII“”IONU

i

Th@ QQPGnQuﬂL piuausd gulitv T _th@ fol 0w]nﬂ charges~

"l, On ruesday HLGVt ~Maych a 19 15 you sold- aluo—,
holic beverages to Private Wllliaﬂ ) ALnor, in
violation of K. S. 3&:L1-77. - ‘ N ’

- "2.. 0On-the date qforwsaidy‘you sold, served and’
‘d@llv&red and allowed, permltted and. suffered the service -
and delivery of alconolic: beverages. to. Private William

. , & person undsr the ags of twenty-one (2L) years,.
and allowed, permitted and suffered the coubuuptlon of al-
coholic bev rages by sunu person upon your lchnsea pr MleS,
in violation of Rule l of State j@gULatLOno Noo 20.

The rec ords 01501053 tuut investig utorg o; the Dupartmnnt of
Alcoholic Beverage Control, while visiting the licensed premises on
March 2, 1943, observed a SOLOL@ who appearsd to. bo a mﬁnor, dri“king
beer qt a ablc. It was th:n abOUL 11:10 P. M.  ithen ‘ubgtlonea, the
Asolaler told, the inv e%plgators he was Private William .« He
~signed a Stlt“Mfdt in which he says that, following his arrival at the
tuveraﬁ accompanied by another so;dlbL, tihe bartender. came To their
table,  took their order for beer and served them without inguiring
.&s to hiS‘ag¢; Private William _ _ is nincteen. - The. bartender,
in a signed btaueugnt - admits these Taclts, except he claims to have
casked. PIlVd = Williem his ugu and was told by! the Private that
he. was twenty-one ywar“ old, Tais, howsver, is not a valid defense.
In Rb Mozga,m*oth1 Bull=tin, 5@7 CTteir 12, the following statement was

d :

"The only safe rule for licensess to follow 1s: 'When in
doubt, do not serve.! Licensees should follow the pro-
ceaure outlln@a in H. 8. 80:1-77. In every-.instance they
should vauost pTOSp“PbTVp pdtron who appear to have
reachea that stag@ in life whers there may bz some reason-
able cuestion as to whether they are under or over twenty-
one years of ago, to elther subwmit proof positive of their
age or to represent in writing, over their respective sig-
natures, that they are in fact twenty-cne or over. In
adcition, 1t is to be noted that those sesking to cstablish
a valid defense to a charge involving the sale of licuor to
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a minor must prove: (a) that the minor falsely repre-
sented in writing that he or she was twenty-one years of
age or over; (b) that the .appearance of the minor was .
such that an ordinary prudent person would believe hiim
‘or herto be twenty-one years of age or over; and (¢)
thiat the sale was made in good faith, relying upon such
written representation and: appearance and in the reason-
able belief that the minor was actually twenty-one years
of age or over. R, S. éual 77 as amfnded P. L° 1939,

c. 228, "

also ERe xel z, Bulletln 540, Itéﬁ ) und Rb murphx, Bulletin 540,
7 .

As to penalty: There is no.record Of‘any‘former conviction.

The minimum penalty for sales to.-minors i1s ten days but, in view of
the gullty ples, five day will be remitted. Re Rosimowicz, Bulle-
tin 540, It,m 8. ‘ : ‘ L

AccovdLngly, it is, on thlu 2 ‘nd aay of Marﬂn, l 45

ORDERED, that Plenary Retail Consumption Llcense C-453, issued

by the Municipal Board of ﬂlcuhollo Beverage Control of the City of
Newark to Frank McGovern, for premises 58-60 New Street, Newark, be
and the same is hereby SuSppﬂJ€Q for five (5) days, commencing at
2:00 ﬁ.mothrvﬂ 28, 1943, unu termlnuthg at Qe OO AL, April 2, 1943.

ALFBIQ E., DHISCOLL
Conmmissioner,

DISCIPLINARY PROCEEDINGS — FRONT — FALSE ANSWER IW APPLICATION FOR
CLUB LICENSE CONCEALING MATERTAL FACT - AIDING AND ABETTING NON-.
LICENSEE TO EXBRCISE THE RIGHTS AND PRIVILEGES. OF THE LICEASE -
LICENSE REVOKED.

In the Matter  of Disciplinary
Procecdings against

Princeton, N, J.,

‘Holder of Club License CB-1,

issued by the Maydr and Council
of the Borough of Princeton.

)
)
18A John Street y | AND ‘ORDER
)
)

— e e e e e amt e e e e e e e e

Cn@rlcs R. Sperling, ¥®sq., Attorney for Defendant-Licenses
Fdw&rd F. Ambrose, Hsc., Attorncy for Department of AlCQhOl'C

ﬁtverug Control,

BY THE COMMISSIONER:

The licensee has pleaded gullbj to charges a llubing that (1)

;t falsified 1ts present license application by statlng that no other
person had any .interest in its license and business whereas Willie
Green did have such an interest, snd (2) it permitted the said Wllllc
Green to exercise: thc rights and perllbng of its license.

This licensee was previously cited to appear before this De-

partment in dlbciplinuly proceedings to answer a charge, among others
that it had not been in active coperation for three years prior to
filing its 1941-42 application (sce State Regulations No. 7).
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Tn dismissing this charge, I then stated (Re Nemderoluc
Social Club, Bulletin 521, Item 4)

~ "As to the first charge, the theory of the Depart-
ment's case is that the club had no real existence as
such, since it was conducted merely for.the private bene-
£it and gain of one Willie Green. The proof, however,
does not sustain this contention.

"The club was incorporated in 1922 and has operated
at i1ts present quarters for many years. In 1938 the ciub
‘ran into financiel difficulties, with the result that pro-
ceedings were instituted to foreclose the mortgage on its
property. Willie Green was then induced to purchase the
property, and ever since then has loaned the club moneys
to the extent of about $4,000.00. In order to protect his
investment in the property and to have somc control over
the club'ts finances as well as to insure return of the
moneys loaned by him to the club, Willie Grc n was elected
President of the club and apparcntly bscame its guilding
spirit. No financial transactions of any kind took place
without his approval. There is nothing in the evidence,
however, to show that Willie Groen personally derived any
private profit from tiwe operation of thc club., The most
that can be sald, after a careful perusal of the entire
record, is that the clubts affairs werc conducted in a
very slipshod manner. This is a situation which, of course,
must be corrected. A partial correction was prescnted at
the hearing, and further investigetion will be made to in-
sure that future operation of ths clup is in accordance
with the law."

It s now admitted, however, thet despite the warning given
to this licenses to corrsct its financial aff“lTS so as to accord.
with the law, and the acdmonition that this Department would investi-
gate further to ascertain whether such COffLCthL was made, Willie
Green haS, at least since July 949 be:n the real and benefl >ial
owner of the license nominally issued to the club.

At the previous hearing, this licenseo pleaded gullty to (1)
selling alcoholic beverages ﬁurlng DthlbLtC; hours on Ssunday,

g:) selling to uup—mﬂmbtrsﬂ and (8) possessing a gambiing dovice
dice aolc) As a result, dits license was suspended for thirty

days, with five days rgmitted for the gulility plea.

This previous record, and the gra
1S 'viC:nced by the cdelibsrate anu opeon defiance of the law notwith-
sta Lﬂng my cautionary advices to put its house in order, indicate
hat the only commensurate penalty is & revocation of the license.

of the instant violation
1

[
ol
(e}

8]

ct Ul

ﬁ

Accorcingly, it i1s, on tids 256th coy of Harch, 1943,
OLDERED, that Club Licenss CB-l, heretofore issued to

Lorn Boucial Club by the dayor and Council of the Borough of
Prineeton for premisecs 184 John Qtlw@u$ Princeton, be and the sane
i by revoked, effective imeciately,

ALFHED E. DrISCOLL
Commissioner.
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5. DISCIPLINARY PROCEEDINGS - RE FILLING dOTTLﬁ:WITH WINE FOR OFF-
PREMISES CONSUMPTION, IN VIOLATION OF R.. S. 38:1-78 - 10 DAYS!'"
SUSPENSION, LESS 5 FOR GUILTY PLEA. = | A

In the Matter of DlSClp;lnary )
“Proceedings against . . ).
. PERRY RICE e Tl : T CL
T/a PERRY'S WAY IDE INN. - . ) ~ CONCLUSIONS
. 1222 and 1228 Arctic Avenwe. - - . . . AND ORDER
" Atlantic City, H. J., ) e

Holder of Plenary Retail Consump-)
tion License C-45, issued by the
Board of Commissioners of the

- City of Atlantic City. ..

Bbrtram M. Saxe, Esi., Attorney for Defendant-Licensee N
MJlton H. Cooper, Esu., Attorncy for Departuent of Alcolollc"”“
. Beverage Control

BY THE CO*quSIONER:
The defendant pleaded non vult to the fOllowing charge:

"On the night of Fe ebruary 13, 1943, you, not belnﬂ
the Holder of any license so to do, bottl;a an alcoholic
beverage. for sale, in that you refilled a pint bottle‘with
wine and sold saild bottle of wine; such bottling being in-
violation of K, S, 33:1-78.T : : L

4 The records disclose that investigators of the Department of
Alcoholic Beverage Control visited the licensed premises on February
13, 1943 and observed a customer who was seated in front of the bar
drinking besr, place an ‘empty pint whiskey bottle on the bar which
the bartender proceeced to fill from a gallon jug of Galsdale Wine
under the bar.. The bar@endez returned the filled bottle and was paid
thirtj (80) . cents by the customer. The customer signed. a statement

in which he. says he asked “the bartender to fill the bottle with wine,

The bartender signed a statement in which he admits the transaction,
his excuse being that he believed he was permitted to refill a bottle
with wine and sell it although he knew he could not refill a bottle
with whiskey. A retaill licensee may-not refill bottles with wine for
off-premises consumption. Rg New Jersey Retall Licuor Package Stores

A30001at10n, Bullﬂtln 559, It>m 16. o o

ThL aefbnuaﬂt licensew was not on the QTLMleS ﬂt th: time of
the violation, and in uvglgnbd statement says he had no knowledge
- of the incident and that it was not his practice to refill bottles
with wine. This-statoment, however, does not set forth a valid de-—
fense. - In He Gallagher,: BUllbtlﬂ 558, Itcm o, the followlng
gtatbmunt was made:

, "DCSDlEv personal 1anocpncu, the licensce, as’
master of his house, ! must be held strictly respon31blr
for any 'refills! found in his stock of liguor. Re Agostini,
. Bulletin 506, Item 8; K¢ Solow, Bulletin 556, Item 3."

As to penalty: There is no record of any foruer conviction.
Since the circumstances surrounding the violation do not appear to be
agﬂrcvatca, I shall suspend the license for a period of ten days,
less five for the plea, or a net suspension of five days. The re-
filling of bottles or other containers with wine by consumption
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licensees for off-premises consumption constitutes a misdemecnor.
See R, S. 33:1-78., Licensees are hereby warned that in future sinm-
ilar disciplinary proceedings the penalty may be substantially
increased.

Accordingly, it is, on this 25th day of March, 1943,

ORDERED, that Plenary Retaill Consumption License C-45, here-
tofore issued by the Board of Commissioners of the City of Atlantic
City to Perry Rice, trading as Perry's Wayside Inn, for premlses
1222 and 1228 Arctic Avenue, Atlantic City, be and the same is hercby
suspended for a period of five (5) days, commencing at 12:01 A. i,
March 29, 1943, and terminating at 12:01 A. M. April &, 1943.

" ALFRED E. DRISCOLL
Commissioner.

6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS,
IN VIOLATION OF R. S, 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO. 20 - HINDERING INVESTIGATION, IN VIOLATION OF R. S, 88:1-45 -
PREVIOUS RECORD - 25 DAYS'Y SUSPENSION. .

In the Matter of Disciplinary )
Proceedings against )

FRANK D'AMBROSIO

T/a CHITCH'S GRILL ) CONCLUSIONS
14 Columbus Place . AND ORDER
Bound Brook, N. J., ) |

Holder of Plenary Retail Consump-)
tion License C-7 issued by the
Borough Council of the Borough )
of Bound Brook.

Samuel Chiarevalli, Esc., Attorney for Defendant-Licensec.
Agraham Merin, Esc., Attorney for Department of Alcoholic
Beverage Control.

K

‘BY THE COMMISSIONER:
Defendant pleaded not guilty fto charges alleging that:

"l. At or =bout 11:40 P.#. on August 22, 1942, you
sold alcoholic beverages to Louls --- and Ralph —--, minors,
in violation of K. S. 33:1-77.

"2. At or about the time aforesald, you sold, served
and delivered ond allowed, permitted and suffered the service
and delivery of alcoholic beverages to Louls ---~ and Ralph
——-—, persons under the age of twenty-one (Rl) years, and
allowed, permitted and sufferecd the consumption of alcoholic
boverages by such persons upon the licensed premiscs, in
violation of Rule 1 of State Regulations No. 20,

"3, At or about the time aforesald, you hincered and
delayed and caused the hindrance and delay and falled to
acilitate an investigation of your licensed premises, in
violation of R, 8. 33:1-85,"
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As to charges (1) and (2):  On the evening of .August 22, -

194%, two investigators and an inspector meloyzd ‘by the: Donartmvnt.
of Alcoholic Beverage Control were present in defendant!s pr€m¢svs.
Th y observed five young men enter the dining room in the rear of -

the licensed premises. A wailtress, Mary DeGhetto, took an. order
from the young men, went to the bar which wa.s located in another

room, and returned to the dining room with a tray conteining tw
glasses of beer and three glasses of soda, Thb waitress proceedoed
to the table in the dining room where the young men were Sbutiﬁ,_
placed a glass of beer in front of Louis ---, a glass of beer in
front of Ralph ---, and a glass of soda in front of each of the
other three young men. While Louis and R ;1lph‘Wbre drinking the beer,
one of the 1nve>ulgators went to the table, seized the glasses of
beer and questioned Louls and Ralph., The. Waltr‘SS at tnls time ap-
parcently atteémpted to interfere with the investigators, but the o
evidence shows that she desisted in her attempts as soon as thc ln—
Astlgutors launtifch themselves to her.

Louis —-—- was eighteen jcars and nine months of age, and |
Ralph ---~ was sevc ntt”H years of age at the time the alleged viola-
tion occurred. : : S

After tnp investigators had scized trb two glassbs, our - in-
Spﬂctdf went to the barroom and requested the licensee, who had been
tending bar,. to come with,him to the dining room. The 1nspector tes—
tificd herein that the licenses, after entering the dining room, '
startced to shout at the minors, and that Lnorpafter sevoral people in
the premises arvse and said, "Let's throw them out. The inspector
also -testified that the 1L0cnsav then Sﬂuutuu, "You ABC' ————— cannot
come in my place and create a disturbance", and summoned the local
police. It 1s apparent frowm the testimony that the licensee refused
to permit the investigators to use two eupty bottles tou take samples
of the selzed alcoholic beverages,; but thwere is a doubt in my mind as
to whether he attemplted to destroy this evidence, In any event, the
samples were available for usc at the hearing. Later in the @Vgning
the licensee arrogantly insisted that the inspector be examined by a
doctor as to his sobriety. If this demand was made in the hope of
intimidating the inspector, it failled of its purpose. Aftcr examina-
tiom, the doctor stated thet the inspector was sober. '

On behalf of the licensec, the walterss Mary DeGhetto, testi-
ficd that at first she refused to serve beer to any of the young wmen
because they were nut old enough. She says, however, that Louls ——
procuced a draft card; that Ralph stated to her that he was over
twenty-one; and that both young men appeared to her to be more than
twenty-one years of age She admits that she thercafter served the -
tws glasses of beer at tqc table. The licensee, who was then tending
bar in the other room, had no personal Knowledge of the service to or
consumption of the alcoholic beverages by the two young men., Despite
his personal Innocence, the licensee is responsible for the acts of
his employees. Re Jacobs, Bulletin 316, Itew 8; Re Aluac, Bulletin

054, Item 10; Be Suppa, Bulletin 557, Item 7. Even 1f these young
aen appeared to the waltress tu be over the age of twenty-one, that
in itself was not o sufficient excuse. Licenseces and thelr enployecs
must learn not to trust their judgunent as to ages. When in doubt
they should follow the procedure outlined in R. 8. 33:1-77. In ever
instance they should request prospective patrons who appear to have
reached that stage of life where there may be some reascnable
question as to whether they are uader or over twenty-one years of
age, to either subuit proof positive of their age or tou represent in
writing, over theilr respective signatures, that they arc in fact
twenty-one or over. In addition, it is to be noted that those seck-
ing to establish a valid defense to a charge involving the sale of
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ligquor to a minor must prove (a) that the minor falsely represented
in writing that he or she was twenty-one years of age or over; (b)
that the appearance of the minor was such that an ordinary prudent
person would believe him or her to be twenty-one years of age or over;
and (c) that the sale was made in good faith, relying upon such writ-
ten representation and appearance and in the reasonable belief that
the minor was actually twenty-ons years of age or over. Re lMorgen-—
roth, Bulletin 557, Item 12.

The licensee further contends that the drinks had not been
paid for at the time they were seized by the investigators, but that
is dmmaterial since the gratuiltous delivery or gift of any alcoholic
beverage by any licensce constitutes o sale. R. S. $d:1l-1w.,

On the evidence presented, I find the licensec guilty as to
charges (1) and (2). -
As to charge (8): The evidence shows that, after the agents
of this Departm:nt had identified themselves to the licensee, he,
instead of cooperating with them, hindered and delayed their investi-
gation. R. S. 33:1-85 provides that a licensec shall not in sny way
hinder or delay or cause tlic hindrance or delay of an investigation
in any maenner whatsoever, I find the licensee gulilty as to chargs
(8). Licensees will not be permitted to make statements reflecting
doubt upon the parentage of ABC investigators with iuwpunity. Citi-
zens engaged in a privileged business must learn to obey the law and
to cooperate cheerfully with the men of this Departiment whose duty
it 1s to ascertain whoether the law is in fact being obeyed. The
licenseets stupid conduct and his inability to control his tongue have
merely added to his grief. ‘

As to penalty: Since no aggravating circumstances appear, I
shall impose the usual penalty of ten days for the violations set
forth in charges (1) and (2). I shall impose an additional penalty
of ten days for the violation set forth in charge (8). Defendant has
a prior record. In June 19389 his liccensc was suspended by the local
issuing authority for a period of three days after he had pleaded
guilty to a charge of selling alcoholic beverages during prohibited
nours. Because of his prior record, the penalty herein will be in-
creased from twenty to twenty-five days.

Accordingly, it is, on this 2bth day of karch, 1943,

ORDERED, that Plenary Retail Consumption License C-7, issued
by the Borough Council of the Borough of Bound Brook to Frank
D'Ambrosio, t/a Chitch's Grill, for premises 14 Columbus Place, Bound
Brook, be and the same is hereby suspended for twenty-five (25) days,
comuencing at 2:00 A, M. March 30, 1245, and terminating at 2:00 A.i.
April 24, 1945. .

ALFRED E. DRISCOLL
Commissioner.
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Case No. £57.

MORAL TURPITUDE - FACTS EXAMINED - CRIME OF BUHG ARY:FOQND TO
INVOLVE MORAL TURPITUDE. R

iiDIoQUALIFICATIOW - APPLICALION TO LIFT ~ FACTS EXAMINED, -
APPLICANT FAILED TO PROVE GOOD CONDUCT FOR FIVE XEARu LAST PAST -
APPLICATION DENIED.

In the Matter of an Application )

to Remove Disqualification be- . S o
cause of Conv1ct10nw, Pursuant ) - CONCLUSLONu:“
to R. S. &&:11-31.2. A ) ‘ ' AND ORDER

- BY THE COMMISSIONER:

Petitioner has on divers occasions been convicted of crimes

committed intermittently over a period of approximately fifteen

years. The last serious offense occurred in Qctober 19356. In 1919,
when petitioner was about nineteen years of age, he was convicted 01
grand larceny because he drove an automobile without the consent of

“the owner. An indeterminate sentence to a reformatory was imposed

upon petitioner for this offense and he was discharged therefrom
after serving approx 1mqtely one year.,

In 1928 petitioner was convicted of a burglary charge and

was sentenced to four months in a county prison. In Octeber 1933
petitioner pleaded guilty to another burglary charge. He states
that he pleaded guilty because he was informed that no prison term
was to be lmposed. Subsequently, on February 9, 1954, he received a
suspended sentence of two to three ycars to the State Prison and was
placed on probation. . Threc months therecafter petitioner was indicted
for possession of burglary tools. His trial before & Jjury on this
latter cherge resulted in an acquittal Notwithstanding this acguit- .

tal, the suspwnduu sentence of from two to three years previously '
1mpusbﬂ was revived and petitioner commenced a term in the State
Prison.  After serving elght months in prison, pbtltlonur states
that he was released by the Board of Pardons.

In addition to the aforementioned conviction for crimes, at -
least two of which involve moral turpitude, several minor motor
vehicle infractions that happened wnany ycars ago were admitted by
petitioner. The petitioner subseéquently forfeited his license to
drive an automobile by reason of being convicted of operating a motor
vehicle at an unlawful rate of speed on two separate occasions Qurlng
the year 1942. On October 19, 1942 petitioner was convicted of
grlv1ng a car after his lLCpﬂSL had Dbeesn revoked and was fined

$100,00, ‘ -

It is not my policy to prevent a person from engaging in the
zlcoholic beverage industry because he may have wandered from the
righteous path on one or more octasions many years ago. If he has
proven to me that he has mended his way and hes lived a good life
for at least five ywars last past, I have in a number of cases used
the discretion vested in me to romove any disqualification that may
exist. I was prompted at first blush to co this in ths instant case,
as. the crimes that assuredly involved morzl turpitude were committed
over five years prpV1ous to the filing of the petition herein.
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The three chuaracter witnesses, wiio cppeared to be very sub-
stantial persons, were unanimous in thelr opinions that the
petitioner has made rapid strides in the right direction. However,
I cannot overlook the violation of driving an automobile after peti-
tioner's license had been revoked. This is patent evidence that he
has an utter disregard for law even at this late date. Consldering
petitioner's rather Lbngfuy criminal record, togethr% with the fact
that he has failed to show that he has bzecn bompL etely law-ablding
during the past five years, I shall not ezerclse my discretionary
power ot this time to 1ift his disqualification..

The petition is, therefors, denied.
Dated: March 26, 1943,
4  Eaendy

mniss lOl’leI‘ a

\\\Q ‘

New Jersey state Library



