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1-. APPKJ;,LATE DECISIONS - THE GREAT ATLANTIC AND PACIFtC TEA 
CO ... v .•.. WEST' NEW YORK- AND HITE-WAY FOODS, INC" 

THE: 'GREAT ATLANTIC AND PACIFIC 
TEA COMPANY, 

Appellant, 

-vs-

) 

) 

) 

BOARD OF- COMMISSIONERS OF THE ) 
TOWN. OF· WEST NEW YORK- and-
RITK~WAY' FOODS, INC._, ) 

--------~ --------~ ---~ ~=-~~~~~~=~~ ~: _ -) 

ON APPEAL 
CONCLUSIONS AND ORDER· 

Georgff P-'. Moser.,, Esq., Attorney for .. Appe llant-40 
Samue_l _ L •. Hirschbe1rK,. Esq., by Anthony J. Armore, Esq., 

· Attorne~c for Respondent-Municipality,. 
SamueT Mos:kowitz, Esq-., Attorney for Hudson-Bergen Retail 

- Liquor Stores Assn, Objector. 
Alexander A. Abramson,_ Esq., Attorney for West New York 

Tavernkeepers Assn, Objector. 

BY- THK: DIRECTOR: 

The Hearer has filed the following Report herein: 
. 

''This fs an appeal from the action of respondent-_ 
Board'. whereby on December 5, 1956 it denied appellant's 
app-ltcat:ton for_ transfer of a limited retail dlstripution 
licensff from Rite-Wa-y Foods, Inc. to appellant and from 
premises 6315-_ Bro-adwa:y- to- premises 6209 Bergenline Avenue_,. 
W es:t~ New:· York• 

'~ppellant in its petition of appeal alleges, in 
substance::,_ that.- the action of respondent Board was erroneous 
in,- that~-- it_ ,was_ arbitrary and capricious and not .based upon. 
compet-ent relevant·- evidence. 

_ "Respondent. Board .. ih its answer contends that its 
acti·on, was·_ -~redtcated- upon the consideration -of the evidence 
be-fore:-, it_ which failed to disclose the need for an additional 
l.imit.-ed· retail- distribution license in the neighborhood to
whf·ch the li'Cense is sought to be transferred. 

"The· appea.l was heard ®. ~. pursuant to :f{ule 6 of
Stat·e· Regulation. No. 15 and a transcript of the proceedings
be-lo.w w~s: re··ce:iVed- in· evidence-. Rule- 8 of State Regulation 
No. 16.:.,· 

'13rie.fly' stated·:, the facts are: The population of the 
Town; of_- We.st New. York as of the 1950 Federal Census was 37,764. 
IJ'he· number and type- or:- licenses issued and outstanding in the
n~uni.cipa-1d:t_y.. are- 79 plenary retail consumption licenses.,, .. 12-: 
l-imited-, retail distribution li:censes, and 15 plenary. retail: 
diatri:hution r1c·.en-s-es. ·The distance between appellant-•s:-.
pr.emis.es- and those of Rite·-Way Foods, Inc •. (ho-ld·er of ·.the
linense-- s:aught to be· trans-ferred) is approximately 2100,, feet .•. 
Berg~nrine·- Av.enue is the- main business str~et transversing the_ 
Tmvn o:r_-west New York from 49th Street to 67th Street"-_ The1'\e 
are- s.i'x: plenary reta1T conswnption licenses-_., thrdee plenary 
retail_ dist-ribution li·censes and one· l:tmitE":d retail distPibu~~ 
ti'cin license on said. avenue :L-1 said 'Pown" !1::~1 :: r.\)ndunt Board. •·s .. 
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action in denying appellant's application for transfer was 
by a unanimous vote~ 

"The testimony adduced on behalf of appellant shows . 
that in·January 1956~ appellant is super market at 6209 Bergen
line Avenue was destroyed by fire; that thereafter a number 

·of conununications were received.from merch~nts in the area 
urging the re~establishment of said·market at the same loca-· 
tion; that a modern 10,000 square foot store\ was built and 
opened for business in August 1956; that the patronage, for 
the most -part, comes from the northern part of the Town_; and 
·that the only comparable license to that sought to be trans-
·ferred is a limited distribution license held by the Imperial 
Food Center at 6415-17.Bergenline AvenueJl West New York. 

"The Mayor of the Town testified that he and the four 
other Commissioners 'considered every possible viewpoint and 
phase' of __ ·the.situation before voting unanimously to deny 
appellant 1s applicationo 

"It has long been established that the number of 
licenses which sh6Uld.be permitted in any particular area and 
the determination as to whethe~ or not a license will be. 
transferred to a particular location are matters within the 
sound discretion of the issuing authority and that the Direc
tor 1s function on appeal is not to substitute his opinion for 
that of the issuing authority but rather to determine.if pr0per 
cause exists for its opin~on and, if so, to affirm irrespective 
of his personal views~ ~he Grand Union Company v. West Orange, 
Bulletin 1155, Item 3, ·and cases cited therein. 

"An examination· of the record herein discloses no 
improper motivation on the part of the members of respondent -
Board in denying appellant's application for transfer of the 
license in quest·ion. Considering the fact that appellant is· 
seeking the transfer of a license from one section of the Town 
to a business street in another section~ on which street ten 
licensed premises now exist within eleven blocks, it.cannot 
be adjudged that the members of respondent Board acted in.an 
arbitrary o~ unreasonable manner ih arriving at their determina
tion. Market Liquor Store CorJ2. v"' NewarkJ! Bulletin 1005, Item 
2; The Grand Union Company v., West Orange, supra~ 

"After reviewing the eyidence and the.memoranda submit
ted ·by ·Counsel for the respective pa:rties, I conclude that 
appellant has not sustained· the burden of proof imposed upon 
it.by Rule 6 of State Regulation NoQ 15, and I recommend that 
the action of respondent Board in denying appellant's applica
tion 'ror transfer be affirmed .. 11 

Excep't'.ions ·to the Hearer _ws Report were .duly filed pursu
ant to Rule 11'4 of State Regulation No. 15~ Having carefully · 
considered the facts and circumstances herein,, I concur in and 
adopt :the findine;s and recommended conclusions of the Hearer. 

Accordingly, it is, on this 1st day of July~ 1957, 

ORDERED that the action of respondent Board of Commis- _ 
sioners of the Town of West New York be and the same is h.ere.by· 
affirmed, and the appeal herein 1 be and the same is hereby 
dismissed. 

WILLIAM HOWE DAVIS 
Directoro 
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2 $ APPELLATE DECISIONS - NEW JERSEY TAVERN OWNERS JI INC Q v,, 
BELLEVILIB and BARBONE~MOSCO POST ff'l, rrALIAN .AMEHICAN WOHLD 
WAR VETERANS OF r:I'HE U o S ,~ » INC fl 

NEW JERSEY TAVERN OWNEHS fi. ING~,. ) 

Appe llarrt., ) 

-v-s-

BOARD OF ·COMMISSIONERS OF 'rllE 
·TOWN OF BELLEVILLE, and BAHBONE

.. MOSCO POST #7, ITALIAN AMEHICAN 
WORLD WAR VETERANS. OF THE UNITED 
STATES, INC., 

) 

) 

) 

) 

. Respondents. ) 
-----------~----------------------

ON APPEAL 
CONCLUSIONS AND ORDER 

George Bo Astley, EsqG~ Attorney for Appellant~ 
Lawrence E. Ke.enan, Esq .. , Attorney for Ret~~pondent; Board of 

CommissionersG 
Leonard ·D. Ronco, Esq", Attorney for R.esponident Barbone-Mosco 

Post #7, Italian American World War Veterans of the 
·United States_, Inc •.. · 

BY THE DIRECTOR: 

The Hear)er has filed the following Report herein: 

"This is an appeal from the action of respondent 
Board of .Commissioners in granting a club license on December 
27, 1956.t .for· the 1956-57 licensing year:; to respondent Post 
for premises 25 Harrison Street, Belleville,, 

"AppellantJ representing an association of tavern 
licensees, in·its petition of appeal alleges that the issuance· 
of the license was erroneous for reasons which may be. sum
marized as (1) failure of the club to establish that it·had 
been -organized·and in continuous operatton for at least three 
years, or had a waiver of that prov:tsion o-f the law evidenced'". 
by-. a certificate .. from the Director; (2) failure to establish 
that it had and maintai.ned continuous and exclusive suitable 
club premises for .that period; (3) that by the ·terms of the 
resolution·of the Board, premises 25.Harrison Street were 
licensed and .since 25 Harrison Stree.t is a private residence·· 
having two other tenants in ·addition to the club quarters in 
the basement, sa1d premises do not constitute suitable. ··prem
ises for the license; ( 4) tha.t var1.ous officers or members of_'· · 
the club could not qualify as individual retail licenseea and 
hence the club is not eligible to hold a license; (5) that an 
officer of the club, as an individual,. is receiving, directly_ 
or. indirectly, a. pr1ofit from the granting of the license; and 
(6) that there is no official opinion of record by the Board~ 
.J1at it determined whether it would be f'or the best interests 
cf the neighborhood to establish an additional alcoholic 
L~,yerage outlet at the premises,, 

"The answer of respondents ·set forth that it was not 
necessary for the· Post to ob~ain a certificate from the 
Director and that it was the intention of the Post to limit the 
·licensed premises to the basement. ':I1he other-; allegations of 
the petition are denledo 

'.''rhe. charter JI dated December 16, 1953, issued to the· 
Po::Jt by the national headquarters of the v0tt~rnn~:3 i o:rganlzation 
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. was presented in evidence at the appeal hearing~ The minutes 
of the Post presented in evidence disclose that an organiza-
tion meeting thereof was hel~· on January 8, 1953 at which 
steps were instituted to obtain the charter and that Cormnander 
Raimo offered the use of hl~3 basement (the present club quarters) 
for meetings of the club. A~cording to these minutes, regular 
meetings of the club were held thereafter at which various 
social affairs to raise funds for the Post' were proposed and 
·then held." The record of the latest meeting is dated January 
8~ 1957@ 

"Commander Raimo and Vice Commander Potenzone testi
·fied that delivery of the fo1~mal charter ·was delayed because 
of routine procedure at national headquarters although an 
official thereof had sanctioned the operation of the Post in 
February 1953 and the minutes of the meeting held on February 
16, 1953 contain a reference.to such effect~ Both these wit
nesses tes·tified that all meeting:J of the Post were held in 
the basement -of 25 Harrison Street, Belleville • 

. "The application for the license presented in e~idence 
describes the building containing the premises to be licensed 
as used for 1Two Families plus basement for organizationv and 
describes what will -constitute the licensed premises as 
'Complete area of basement~' From the inception of this Divi
sion it has been uniformly ruleq that the description in the 
application of the specific premises where_alcoholic beverage~ 
are to be sold will, in general, determine what constitutes 
the licens_ed premises. Re City of Millville, Bulletin 35,, 
Item 15; Re Cohen, Bulletin 295, Item 3; Lackowitz v. Waterford-, 
Bulletin 426, Item 8; Elks ·Club, Vineland Lodge #1~22, Bulle
tin 532, Item 12~ This general rule· is applicable to.the 
instant caseQ · 

"The sufficiency of other liquor outlets to supply 
the needs of the neighborhood is not a factor to be considered 
in determining the advisability of granting a club licenseG 
Lakewood Estonian Association v~ Townshi2_9f Jackson, Bulletin 
1001, Item 11'; 

"The issuing authority has the discretionary authority 
to decide whether specific premises are suitable for the loca
tion of a club license (Nuova-Vita U:>dge #1642 Sons of Italy 

.. v. North Plainfield, Bulletin 355, Item 8; Washington .Lodge 
No. 12 Lo al Order of Moose Ve Boro · h of Washington, Bulletin 

o; Item 2 and I am of the-opinion that the determination of 
the respondent Board that the premises in question are suitable 
is not unreasonable or ~n arbitrary abuse of discretion0 

"It appears that some members, officers, trustees or 
members·of the governing board of the club are, as stated in 
the application for license, 'Employed in the breweries and 
liquor houses as driver, salesman and warehousemane' The 
contention that this renders the club ineligible to hold a 
club license because these individuals are ineligible to hold 
a retail liquor license has been rejected in Re Patten, Bulle-
tin 1085, Item 9o · 

"The appellant did not present any evidence to sub
starttiate its allegation that ari officer of the club derived 
an individual benefit from the operation of the club and 
apparently abandoned that contention. 

"It may be pertinent to develop the procedure followed 
by the respondent Board in processing the application~ It was 
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ref.e._rr.ed. :·t:o· ·ti)h:e G.lerk ·o.f thi:? .L:tcens1ng Bureau of the De.part-·· 
-m.ent. -~aT· ]~e,v:e .. nue ·and Finance of ·the municipality in accordance 
.wit~': ... it.s. :prac.t'.i-c:e: .in s.uch cases. A list of 7'7 members of j;he 
club· ·wa~ ''ffubm:iLt.t:eod with the app:J:ica.tion ~ The Clerk o'f .t.he .. 
_Bureau .,:r;..e.q,ue$t:e:cr the ·.1oca·1 Department of Health and the 
_poli.c:e .and ~T:t,ne· autho:ritiea to check those details .of the 
app:l1.cat'.i:on~w:hi~ch came unde·:r ·their respective jurisdic.tions". 

'~The. :·:Rec,0:rd ·and :Ident.i.fication Officer of the .Po1i.c~e 
De_pa'rtment ::c·e:rt:,:t'.f:'ie"d in .writing .that the names '.on the 
att.a~ched :I:tq-l:Xo:r ~.lie ens e ·for ·the Barbone -Mos co Post '111 . have 
been: 1.dhexi'..ked· ·.oy :.the Po:lice · Depar.t·men t and found OK" 1 ·The 

'.Healt.h o:r:rJi.c:e:r o;f ·the milldc":ipa:lity .certified in wr.it . .iqg .. tha~ · 
?·~S.i D~.par."ttm:e:nt · .. h~d .fnspe'cte.d and approved the clubro0m _p.reni-
ises: .o:r· '"t.he. '.Po:.s-.t... :The Chief o:'f the Fire .Department ce,rti.f:i.ed 

.-in wr:Lt;i.rxg t.11-at .. n:ts ~pe-r.s-0-nne.l had inspected the pr.emis.es ._df 
the_ -,Po~st :at, ·:the :_Harr:1s-on Avenue address and it meets with 
the.ir --B:Jip.ro..v.a~l1~ .but .re:commended · tha•.t two flre ext ingu:lls he.ns .:1and. 

,a neyr o:il '::hurne;r· ·:tank -sho tild be ·ins.:tal led. 

·"The ·Li.c:ense Clerk requested ·and received the leas .. e· 
agre-emer:rt. ·r'or the club premises., the term of which was ·for ~a 
_period ·.o:r· ·:two __ y.e"ars cnmmencing Jti:ly 1,, 1956; and wh:ich ~:1.eas~e 
·.cont·aine·d .:a :re:c~:f.ta~1 that it w:as a r.enewal of a previous 

.. 

1eas.e To:r ~:the _:;pr·emises to the .club '.for the period March .. 1., 
1953' .t:o· .. _June ·:~30,, T956. The aforementioned charter was . .aas.o: ,:: 
.prese.nte:d ·:f'.or :··examination to the Glerk although· he did :no'.t 
reta::tn ·trm .·c:har.t·er .• 

·
11Af:t:e;r· ·c:omp-le.tion o:.f these various checks the c.:1.erk "· 

pre:se.:r:tb:e:d. ·,_the ;app::l:Lcat·ion and the other above mentioned :.do.cu~- .. 
ments ·:to ;the· ~Bo~a:rd ·fff Comm::i.m~sioners for their action ,the~re:on.., 

uThe: ·re:s:po.nd.ent ·Board, there.fore, had evidence -when 
:granting ·the -:~ppii·c-:a.tio.n, which evidence was again pres:en:te.d 
··on :appeal.,. ··that :the c,1ub was .a ·bona fide fraternal .o~gani-za,-· 
tion, . .nq:t :"q.p:eraz·e:d .. fnr priva.t.e gain, actually in a.ct_ive . 

:ope.rat':fo.n as .. ~a ·:.c.~11rnb .(acco:rd.ing to the application s·inc,e .. Mar.ch 
.T953c) .c.on:t:±nuo.usJ;y for at :1east three years and in ·:e·x:cTus.:i.:v.e 
···posse.s:s"ion f:and us:e ':Of .the crlub quarters in question ·dur·:L.q:g· 
·:that _:pe·r..:tnd :and (-o.t'l'.J.e·rw.is:e _::GtiTly complied with the _pro·v.1·s~1.-ons 
·o.f 'R~ ~s .• , 33;:£,l..;:12;_, .25 .and ·start:e .Regulation No~ 7 concer.n:in,g, 
Tthe ,re:qu·±rementrn :.which .r·ende'r· ·an organization elig:ible f.o:r ~a .. ' 
club :.,li:C~en'ffe.... -I do .not ·C'OTISJider that the other grounds· :.p.!!e·-· 

:- :-st-nite.d ;Q,y ·;~ppe.Tla:nt have .any .me.r:it. · 
J 

'. -"~-., Lthe:r.e:fo.re., re·c~ommend that the action o-f the -re.s:po,n~ 
.dent .:.B.oa;r.d ".in :grant·ing the C'lub .lic:ense be 'affirme·d -and i.the _-) 
·am pea:1 ;.be: ;:d!1:S'·m:trs.s:e:d ... 

. . · :_ ·','One -i,±mpo:rtant .aspect .o:n the .condit·ion of the elub 
;-_quarters= ·re.q.Udirres .comment... -:NJrthough advised ex parte· ·.-py ;the: . 
.. nl.1tl:i · ... after· 'the .. :appeal .. hear.ing; that the recommendation .01f ·.the. 
IF':b:>J2·:'.'.Ch:t-e:f:., =·pre:v-ious·.ly not .:c·e11inplied with, ·had sinc·.e ·he·en · 
~cf fected:-,, ;ne:;v:e,rthe·less, the .. re.spond:ent Board should 'immedi·
:qt;~ec;.iy- .make- :an .:Lnd.ependent che·ck ·to make c:;ertain that ·s.uch ~i.s; 
'~.th"e : ~. dtua~l ·:1'-a:d~t.-~ · '' 

:i'·. - -~ ' 

}~ ... :·.~i~'. ·~ ·~ 

'::c · : ·Exc.e.1:>1tli:ons ·'.to the Hearer 1 s Report we re filed Q.Y ·the , 
--~t·t;p..:,rmey :.:fb.r .arm·eTlant within the t.ilme . limited by Rule _:·Ili :or·. 
q~p:fe 'Regtiila:t'iion No" 15-~ Having ·ca.[lefully considered 'the 
en~Jre re-c.arq:i,, ~including the .Exceptions., I concur in the 
f,~:pf(Atng$ "1-':C>1f<th.e:-. .Hearer and adopt hiLs re,com1nenda t.to:n, o 

~· ' 

~~-~ .. ·"··---·~ 

' ~- ,.I 
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Accordingly, it is, on this. 1st day of July, 1957, 

ORDERED that the action of the respondent Board of 
Com.miss loners or the Town of Belleville be and the same is 
hereby a'ffirmed and the appeal herein be and the same is 
hereby dismissede 

3~ 

WILLIAM HOWE DAVIS 
Director. 

DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION 
(RE POSSESS ION OF PREMISES AND RES !DENCE) LICENSE REVOKED-. 

In the Matter of Disciplinary· 
Proceedings against 

MAI.CO IM Mo TEARE 
t/a FISHERMAN'S COVE 
South End Swartswood Lake· 
Stillwater Township 
P.O. RD 2, Newton, N. J., 

Holder of Plenary Retail Consump
tion License C-3 for the 1956-57 
licensing period, issued by the 
Township Committee of Stillwater 
ToWnshiPo 
--------------------------------~-

) 

) 

) CONCLUSIONS 
AND ORDER 

) 

) 

) 

) 

Dolan and Dolan, Esqsp, by Lewis P. Dolan, Jr., Esq., 
Attorneys for Defendant-.licensee. 

William F. Wood, Esq$, appearing for the Division of 
Alcoholic Beverage ControL, 

BY THE DIR~CTOR: 

·Defendant has pleaded non vult to the following 
charges: 

"l. In your application dated June 16, 1956, 
filed with tht~ Stillwater Township Committee, upon 
which you obtained your current plenary retail con
sumptj_on license,· you falsely stated in answer to 
Question 6(b) that the licensed premises would be. 
used for the purpose of a hotel .and restaurant and 
you also falsely stated in answer to Question 9(a) 
t,Pat you would conduct a hotel business on the ·prem
ises, whereas in truth and fact you did not conduct 
any bus.iness thereon and the premises were being· 
used exclusively by other persons for a private school; 
said false statements being in violation of R. s .. 
33 :1-25. 

112. In your aforesaid application, you falsely 
stated in answ~r to Question 8(a) that the premises 
were rented by you from Dolores Teare, ·whereas in 
truth and fact you had not rented the premises from 
her or anyone else and had no right to possession 
thereof; said false statement being in violation of 
R. S • 33 : 1-25 • 

"311 In your aforesaid application,, you falsely 
stated 'No 1 in answer to Question 27(c), which asks 
whether you maintain a home elsewhere than in New 
Jersey, whereas in truth and fact you maintain a home 
at 130 E6 35th Street, New· York City; said false state-

t . .b i i i l ' ·t- i f· ]") C• 3 3 1 ') r· II m~n e·ng n v o ... aJ .on o 10 ... ) .. ·: -._.J .. 
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The: r·:r.:Ee. herein discloses that defendant lease.d the 
premis·e:S', ta· wh::t.c:l:r: ·the licemi.e in question had been issued 
for.: the: 195fi-57' 1.ic.enainK pe:ri.od to Nicholas C. De Vita,· John 
W. Do:rney:· and. Eblwa:rd:. Cl.. Whit:tak.er :eor a three -year term, 
beginn1n:g; Nb;ve:n;ut>:e:r.' 15·,;· 19-55 r·or· use' as- a private schoo 1. The 
.said! S·(!fu:0.©~li na.s:- be:en s,:1Lnc~e t;J:1e: date aforementioned actively· 1 

operat.:lim;g; ·:fum tne: sai.d · pr-e-miffe·s." It is apparent tha.t when t.Jae'. 
renewal Q;f the:. -Ole;fendant 1.'.s: l:Lceris:e was. granted i defendant had. 
no rig)ilt. t~o'. 11os:s;e:a:sd~on. ·o·.f the: premises in q ues tior1 o .. r _any other: 
p·re mis-~s; .,: . 

. It: was: a.ls-o a·s,c·e.rtatned' during the' investigation· in 
r' . this· mmt·.t.e0r tihalt·, de:f·endant s~pe.nd.s: the s.ummer months ·1n -New 

J ers e.y.· .and~ dJw::fnK tfue· rema'.intng: months o·f the year s inc.e· 1955 
·has mafnta:tned: a.n, apa:.rtm.emt fn New York City o · 

DE:~f'endan~t:. S'.·tat:ed' that. he, has he Id the. license' :tn quea-.-· 
tion, fo:r· ·r·:t.ve y,ie:ars~ hut: has, never· so,ld any alcoholic' bev:.e)rag_es; 
thereunde".t2J: that, i.f' the' s:choo\l a·e.c·-ides- to renew its. le:as.e. f'(lr 
the·· pr.emdfs~;e;Ss .no.w· o:e·c~upd:ed. ·b.y .i.t a:t the expiration of it.s 

- prese,n:t: .]eas;Ei: on. No:v.embeT· 15,;· 1958., .. he may sell. the- l:iicense· .• ,. 

Undie'l?'_ ~:fie' c~i:t?'C;\!lm:St;ta,nces, appearing he,rein, I nav~ np: 
altern8ft:f.ve_. 01t:fueT -tlran to· find de·fendant guilty of the: charg;,es 
pre~e,r.·r.e~. her€.:El\l:~ and e0.ma.e.qt\lently must revoke h:Ls 11c·ens-e.~, 

.ltc;c0rdi:t1m.g]y:,.. :tt. :ts:,~ on thfs 8th. day of July,: .195t7 ,,, 
. . : -

· ©1iIDERED'· :that: 1956:.-57' Plenary ·Re ta fl Cons umpt.fo n. Lic,ens;e_; , 
C-3 ~' is;s·ued b&-- the-- Townshfp: Committee of Stillwater T.bw~ship-;, . 
to Ma:.I.c:o_:-Itm M., ·Teare:,. t/a F:tshe.x'man.'s Cove,. South End qwartswood 
Lake,, S::-tULIIwa:te?r'· Towna.JH:p, .. · o:r any" renewal thereof, be and: 'the: 

·same fSi hl.ere'by re·:voke.d ,. e:flf'e,cti.ve· immediately. . 

WILLIAM HOWE DAVIS. 
·n1rector<J 

l)ISDTPLiiNiARY PROCEEDINGS - IBWDNEss· AND IMMORAL- AC.T"IVITY
(s:oLie,]STJITI©.N-: FDR PRDSTirUT I.ON )· .- PRIOR RECORD ·- LICENSK_ 
SUS~ENDEU F1QR: 185 DAYS,, 

In the·, MB:t~t·e:J?· o:.f·, ··Disc :tp~I._ina·ry 
Pro c e·edlng_s: a.g~":tna:t., 

} 

} 

) 
C.bUB "ELENA INC:ORPORATEff 
2:4:3'.· .Ma·rke:t. s:tre:et·. 
Pate~¥1s:on. l_,., N: •. J·. ~, . 

CONC:LUS-IONS: 
AND ORDER: 

!Jo Ider.- of Plenary B:e'tai.l Q.011sump- · ) . 
tlori. L:lc:enae~ ·c:-2-ao-,. _issued; by the 
Board· o;:f~· A.;Iex:Jho<tfc: Be:ve.rag.e· Cont.ro-1 ) 
('>. r the·· c::tzt . of" p;:rter.s·on . 
~~- ~ -·--:--~~--:.._._·_. _____ -·~--~-·: ___ .~.~----·-'-~ _) . ,i 

· ~J:;ohri G: .... , DJ~u:hy·, :Esq •. , .. Attorney ,fo-r Def:endant-licens~ee •. 
L•:(.h·-rard F ... 41. J\mhro:s:ff,, Esq .•. ,; appearing for Division. of Alcoholic 

, . .-

· · Be'ver~gff ·Contra I"· · 

The Hearer- has filed the· fo1lowing Report herein:: . 

"b·efendant pleaded not guilty to the fo·llowing charge::.-

1·on. October 5,: 10 ai1d -11,, 1956, you allowed,. 
pe:rmtt.t"e.d' and suffered 1ewdne:ss and immora,l""activity 
:Lnc and:~ upon:. your Iicenoed premises, v:tz., solicitatiorn 
fo,r- pr.o.s,t.ttution ?-nd ·,the ·rnakiriLs of ax'rnngernents foi'l ·· · 
lll:tcft. s.exual inter·cour·se; fn violat:ton or· Hule '.)of. 
~.'. tate Her~.ula t ion No ., 2 O. 1 
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"Three of the Division's agents participated in the. 
investigation· leading to the proceedings herein~ ·rn the. 
testimoni ~nd co~~erits hereinafter set forth the full names
of each agent will not be '.used but~ instead, just the first 
and last letter of the surname 1 Pa 1 _, "Pl' and· 'Pr 1 

·5 
' . 

"Agent 'Pa' testified that·he and Agents 1 Pl 1 arid 
1 Pr', respectively_, v-isited the d.efendant 1s licensed premises 
on -October 5,. 1956 ;. that he entered the premises at 10:50 . 
p .m. and. the other agents came in about ten minutes later;. 
that there_were two bartenders on duty, one of whom was· -
,called 'Jim' and the other 1Joe 1 ; that he_subsequently ascertained 
that 'Joe' was Joseph Hauser, president of the defendant · · 
corporate'· -licensee and I Jim' was Joseph Mas sani; that a 'three - ' 
piece band was playing and there were approximately_ thirty 
patrons. in the establishment; that one. of the female patrons. 
was speaking to a boy and that a short time thereafter she. 
directed ·the boy to go home; that the woman then entered -into 
conversation with him (Agent 'Pa') during which·she told hi~ 
her name·was Marcella and also told him where she was employed; 
that while _engaged in conversation· he asked Marcella· if she · · 
knew where he•might spend the night and she replie9, thet,t he 
could spend the night with her at her apartment; that he -
inquired whether there was heat in the apartment to which she 
answered 'that heat wouldn't be necessary as we would both go 
together and cuddle up real close•; that he left the premis~s
at 12:10 a.m. and told Marcella he would return· at .. •1;·1:30• 

· t6 take -her home and spend the night with her· but that he did . · 
not retu·rn to defendant's .licensed premises again that-_m~rning·. 

"Agent 'Pa' f.urther testified that on October 10,, 1956 
he ahd the two agents who h .... d accompanied him on the prior 
occasion again visited defend_ant 's premises and that on this 
occasion he entered the premises at 9:50 p.m. and the two 
other agents came into· the establishment about 10:00 p.m.; 

. that when he entered· Massani was .tending bar and that :Hause-r 
came into the premi-ses at approximately 10:30 p.m.; that 
Massani left •a short time later'; that at 11:15 p.m. Marcella 
came into the tavern and took the seat next to him at the bar 
and informed· him that she 1had a new· job'; that Hauser:'.·-came 
over where they were seated and suggested that the agents and 
Marcella play partners on the Fascination pool table; ·tha~ 
.they accepted his suggestion and the four played a game of 
pool; that Marcella and Agent 'Pr' then played another game 
and while so doing he,- Agent 'P_l 1 and Hauser engaged in .con
versation; .that he asked Hauser if he knew whe.re he could -
take Marcella to spend the night· and Hauser said 'Well, ·I 
know she has her own apartment, you could probably go 'there'; 
that he inquired about the couple living with her in the 
apartment and Hauser told him not to worry as they would not 
give him any. trouble; that he asked Hauser whether Marcella 
were clean to.which he replied rwell, as far as I know, sh~ 
is. She is a working girl and not like some of the other · 
tramps that come ·in here'; that he ·then inquired of Hauser 
whether she would engage in unnatural sexual activities and 
Hauser said 'I really don't know•; that ,Ag.ent 'Pl' aslrnd· 
Hauser if any younger girls came into the place as he thought 
Marcella was kind of old to which Hauser replied 'Well, we , 
have younger girls coming in. They usually come in weekends. 
But don't let her age fool you'; that 'I have a couple ·of 
divorcees come in the tavern, and I fixed them up with;a 
couple of friends of mine, and they said it was the best lay 
they ever had'; that after Marcella finished the game with 
Agent 'Pr' she r•ejoined him at ~he bar and tha~ as Hauser 
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stood behind .the .bar in front of them, he inquired of her as 
to the' .cos.t .. •~to . s Ie.ep with her for the night 1 ; that Maree lla , 
said •we.11,. fo:r:>' _you~ it is nothing 1 and a few minutes later 
she said. '{M.y roum: rent .is $11.50 a week 1 ; that he asked 
Marc.eIIa· :1r· ·•·her· bed squeaked' and. Hauser said 1 I can always 
give yo.u a can of oil'; that he (Agent 1 Pa') asked Marcella 
whether the coup~Ie with whoni she shared the apa;rtment might 

·awaken as- he· d .. id ·not want any trouble and she told him not to 
worry as they we:re both good friends of hers and related that 
a few days- prm:Vious the girl left fo:r work and that the fellow 
was with her fn·the same room and they were both in bed1 that 
she then :aafd .to Ha.user,. 'He didn't even try to get fresh' 
and Haus-er 0as-ked by t.he us.e of a slang expression if he didn:'t 
try t:o g.et '·int:imate with -her·;. that thereafter he handed 
Marcella a· ·:t:e'h . .,..do:l:lar bill _.and· two one-dollar bills (the 
serial numb.e:rs of which had been previously re corded) at 
whidi time:.Agents 'P.1 1 and "Pr' left· the premises; that at 

~ 1 :30 -a .m •. "he and 'Marce:lla pursuant to arrangements made by 
them left :the defendant's premis.e.s to go to another licensed 

·premises, for· ·a. drink and ther·eafter to proceed to her apart-
, men t where .. hH was- .t.o .spend the night; that as they walked down 
the street they were· intercepted by municipal detectives and 
Agents r:p1' and .f;pr··• ,and brought to police headquarters; ·that 
one 0f th.e .. det.·ect.ive=s instructed Marcella to empty her purse 
among the "con.t:ent:s o_f which were the bills given to her by 
Agent 'Pa•: •. 

"The t.esttmony o.f Agent ·•Pl' disclosed that he 
accompanied .Agents 'Pa' and 'Pr' to the defendant's licens-ed . 
premises .on :_the date.:s i.n question. His testimony, in substance·,_, 
corrobo,rat:ed that giv·en by Agent 'Pa 1 • 

'!J·crn:e:ph Haus.er te:sttfied that he and Joseph Massani 
acted as ·bar.t:end-ers on October 5, 1956; that he tended bar 
from •around TJive in the afternoon' and remained on the prem-

. is es· unt·iI .r3,:3~0, a quarter to 4'; that although he recalled 
seeing the.·· thre:e agents on October 10, 1956 he did not remem
ber ·see·i~g the:m :,on October 5, 1956; that shortly after midnight 
on October 10, 1956 he entered the premises at which time there:. 
were· s.ix -pe:op:le .amung whom were the three· agents; that Marcella. 
came into ·the prem.ises about a half-hour later_ and that Agent 
'Pa 1 'put out his hand and just stopped her', and she sat down 
alongside of h'im ·to his left; -that he observed Agent 1 Pa 1 and 
Marcella looking -at- p.ictures ·but he d,idn 1 t hear any of their 
conve,rsation·; ·that on. one occas·ion Maree lla and the three 
agents p1ayed a.· game of _poo1 and when they came back to the 
bar Agent 1:p1' ·a~ked him whether Marcella would engage in an 

-unnatural .s·exuaT act and he told, the. agent 'If you want to g.et 
a smB:ck ·1n ·the .. puss ask her yourse lr·•; that Agent 'Pa' inquired 
whether ·Mar:ce·l1a .s:tayed with .anybody and he told the agent 1A11 · 
-r know i's· she .shares .-an apartment with another couple, and ~he 
1 :kve s · there with he:r son ' ; that Age.nt 1 Pa 1 came out with a_ 
1 crack 1 sa.ying 1.What do you do when a bed squeaks?' and that 
he ·S'~::ld ·'What ·do-. -.you ge.neral.ly do? Get a can of oil'. Hauser 
den1$Ci the· various- other statements attributed to him by the 
agents cG:mce.ritr:ing Marce~11a • 

. i 

; ·, ·~· '" ; " . . ., i 
-~:-. 2 .h'. MarceTla test"ified that at 9:00 p.m. on Oetober 5, 

195}~',~she· v.is:tt·ed defendant 1s licensed premises and that Agent 
i rrgtr.wno sat .next to her at the bar engaged her in conversation 
during which time. he told her that 'he had just left his wife 
and t1ad no.p1acen'to _stay 1 and shortly thereafter he left \the . 
p:r~e1nf~es:;" tha.t .at.'.<i:11:15·,·"11·::30,r:. :on October 10, 1956 .she again 
vi~d.:t~d defendant •s· 11.censed .premises and that Agent 1 Pa• who 

,\("'~~·tr·!.;· ;; 
t·J ~ J -r~ ;_. 
C:1;· :i·fi~:t: 
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was seated w:t.th Agents 'Pl' and 'Pr 11 stopped her and asked 
her to have a dri.nk; that about a half-hour before she and 
Agent 1 Pa' left the defendant's premises she told him that 
her r'ent in the amount of till .50 was due and that he handed 
her $12.00 but she pushed it away but when sh~ opened her · . 
pocketbook which was on her lap to obtain a cigarette,.Agent 
1 Pa 1 placed the money in it; that although the s~id agent 
gave her the money under the belief that he and she would 
engage in sexual intercourse, she had no intention of going 
through with it; that she recalled the incident about the 
squeaky bed and Hauser 2s statement about the use of a can 
·of oil but did not recall- a story which the agents test·1ried 
.that she related about being in bed in her apartment at the 
time the ·man who also lives there was in a bed and the 
indecent remark that the agents testified Hauser directed to. 
her at t}ie time., Marcella testified ·under cross-examination 
by the attorney appearing for the Division-that the first time. 
she mentioned that Agent 'Pa' placed the money in her pocket- • · · 
book was when she told Hauser ia couple of days later'.· 

·"Defendant produced Norman Duncan as a witness ·a.nd he - . 
testified that he was in defendantws premises on October 10,· 
1956 and that he observed the three agents and Marcella in 
the premises at the time; that he did not hear any conversa
tion between Marcella and Agent 5Pa 1 rior did he hear any 
conversation between Hauser and the agents; that he did 
recall hearing a remark 9about springs squeaking' and Hause:r. 
saying 'get a can of oil 1; that Hauser bears a good reputa
tion and he has never seen him aconduct himself other than a 
businessman~ o · 

"It was stipulated by the attorneys herein that.the 
testimony of two other men called as witnesses for the 
defendant and who were present in the licensed· premises on 
October 10, 1956 would be subst~ntially similar to that giv~n~ 
by Norman Duncan. 

"Defendant's attorney, in a memorandum filed in this 
case on behalf of the defendant and with reference to October 
10, 1956 attempts to discredit the testimony of .the agents by 
statirtg that 'testimony on behalf of the licensee is quite 
clear that Hauser did not arrive on the premises until mid
night or thereabouts s '° However jl an examination of the··· 
testimony of Marcella (defendant 8s witness) discloses that 
she entered the defendant's premises· at 11 :15 p .m .• on the 
night in question (whi·ch is- corroborated by· the,. testimony of 
Agents 8Pa 1 and 8Pl 1 ) and alleged that Agent 'Pa•· who was 
seated at the bar put out his hand in a friendly ·fashion to 
stop her and that she then sat next to him at the baro Hauser 
testified that he remembered that on October 10, 1956 he 
entereq the premises 'about 5 .or 10 minutes after, 12' ~(which 
would be October 11, 1956) and that Marcella came into the 
premises . 'about a half-hour later' and that he observed Agent 
'Pa' put out his h.and to stop her and that thereafter she. sat 
'right alongside' himvo It.is quite apparent that the testi

mony of Hauser and that of Marcella is not in agrHement as to 
the time Hauser arrived at the defendant.is premises. If 
Hauser's claim that he had come into-the premises aft~~ mid
night were to be accepted, he surely could not have seen 
Agent •pa' stop Marcella whose te~timoriy is in accor,d with 
Agents. 1 Pa 1 and 1 Pl' tbat she entered defendant's premises at 
11 :15 p om. It is obvlous that Hauser's testimony in this 
instance is false. Further, I am convinced that Hauser's 
denial that he ever discussed Marcella with Agents 'Pa' and 
'Pl' while she was playing A g~me of pool with Agent 'Pr' i~ 

\ 
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atso _f.als,e •. I -am also sat.isf:i·ed that the testimony of Haus,er 
in_ answe:r:to. -Ag·ent •tpa•s 1· -que-stion if Marcella engages in. 
acts -.of ·p~rv.ers~i:on- 1 If y()u want. to. get a smack in the puss J 

ask he·r·_:yo.ur.self' was ·untrue'o ·' 
I 

·:"'The, .contention, of defendant is attorney that the. 
agent.s were -.guilty of entrapment is without merit fl It is 
obvious_ .. that Haus-er was. a wi.lling and cooperative party to 
the .comzersatio.n with the agents. insofar as Marcella, was 
concerned. H~ts _.exclamation about the squeaky, bed and the 
reluctanc.e or:·-the man who was in bed to malrn improper advarfoe}L 
_to ·.Ma:rce11a,:\.'tho-· was also· in· be.d in the same apartment as te:s ~ 
tified· by··."the:·-agents needs- no. further commentG 

"I recommend tha.t. from all of the evid-ence adduced . 
herein that .the: d.e-fendant be adjudged guilty of the charge 
preferred·· in this~ case· with. the exQeption that I am not fully, 
convinced.:' from· the. evidence that he actually procured Maree.Ila 
to enter· into· --the: nego.tia.t.ion to engage in illicit relation's . 
with the·agen:ts,~ r.am convince.d, however, that he was .aware 
that Marcella fre,quented the de.fendant 's premises to become 
a.cquainted w-it:h .. male pa.t·rons to engage in illicit sexual inter..
course,. ·Where it' is establlshed by the evidence that the · 
defendant. or its:- agents. permitted solicitation for immoral 
purposes.and the- making of arrangements for illicit aexua~. 
intercours.e· on the 11.ce:nsed premises, the license is usua.ll'y; 
revoked. Re Me.rjack Corporation, Bulletin 998, Item. 1, and. 
cases cited· the.re,in •. However-, some mitigating circumstancef? 
appear in the instant case· whlch could warrant a somewhat 
lesser.·penalty. 

"Defenda:nt has· a dissimilar prior adjudicated 
record·. E.f':fective. May LJ., 1956 its license was suspended for. 
twenty_-:-five ·days· for an 'hours.' vio1ation and hindering an 
inves.ttgation. Re-Club Elena Inco_£porated, Bulletin 1115, 
Item 10 •. 

''The min:Lmum sus.pension· for a violation as that now 
under c'ons.ideration is- one- hundred eighty days, Re Kurtz, 
Bulletin 1085 .. ,;. Item r:; R-e· 2.n4 Mulberry Street Corp., Bul1etj;n_ 
1095, It.em 3-.. Und1~r· the.- circumstances appearing in the 
instant cas:.e and· ta.king into· cons.ideration the dissimilar 
past'. re,corcL o-f de;fendant:::, I" re~commend that its license be 
suspended. fo:r one- hundred e-ighty-five. days." . 

. I Written exceptio1ns to· the Hearer's Report pursuant . 
to Rule·: 6 of State· Regulation No. 16 were filed by the atto.r-· 

· ne y fo·rt de:fendant • 

' I: have carefully c·oi:-wide:red the entire record in. 
this· cas,e_,, including· the· trans·c:ript of the testimony, the 
!dearer 1'a Report .. and. the. exceptions thereto. I cone ur in the 
findings: and .. c-onc:llls:i.ons ·of the' Hearer and adopt his re·c0.m·:-· 
me:nd:atio:ns:: •. I.:".shaTl s:us:pena:de;fendant's license for one. 
hu~~red_' e::ighty--f-1\re days'u. 

- , J. ~ 

...... 
( t • " 'i " ~ J 

Ac,c:0J?cling:Iy, 1 t. i.s , on this 2nd day of July, 1957, 
~i'.: :~ ~ 

.,,. OHDERED. that Piena1.,y·Retail Consumption License C.-2.8,_0°, 
iss-ued1 by the Board o.f. JHc·oholic Beverage Control for the C'ity_ 
of' ·,Pater»aon to C:lu.b E.1ena. Inc.orporated for premises 211-3 Marke·t .. 
s~:r.~_et, Pa~t.e.rsnn:-,,;f:c)?:-%\.,9;:pg,~~);,~-~;<-~JuJm-e. ... 19,_ hereby suspended fo~'.l a'. 
p'~r-::tod ·of: ·ori:e_ huridx~e:d;.: ed:ght:y--,...-five. (.185) days, commencing at, 
3_d/?O;' .. ? . ._m,.,_ Ju.J:.y: .9:;~· ·~957,. and: tefrI~1:Lna ting at 3 .:oo a .m. t.Tanud.r·y. 
10- :-::i.9G18J ..1-, ' ., •r-'J,; _,,, O· 

. l. 

'·1' 
. I I\ 1.1 ·r; c i~\.) .: · ,. 
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fiRRESTSi 
Total nvmber of persons arrested - - - - ~ - - - - ~ - - - ~ - - - -· - - - - ~ - - - - - -·- - ~ -

Licmsees end employees ... "" -· - - - - - - - ·a 
BooHeegers .. - - - - "" .,, - .., ... - - - - - ... 14 

SEIZURES1 
Motor vehicles - cers - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - -
Stills~ ever 50 £~llons - e - - - - - - - - - ~ -·- - o - - - - ~ ~ - a~~ - - - - - - - - - -

Mash ... ~all cins · .. -. - - - - -: ..- ... .. - - .,. .,,. - - .. e• .. - - - - '- - - ... - ... - - _ _ • _ _ _ _ _. _ _ 

Oistl lled alcoholic bevereges ..,. gallons .,,. .,, - - -· - .... - - - ... - - ...... - ... - - - .. - - ... - ... -
8r1M;:d r!lfllt alcoholic bever~es .. ~atlons ""' ,... - n· - - ... - .... - - - ....... - - - ...... - ~ - - - - -

fl.ET l\IL L l CENSEES:; . . 
Premls;es irLSpected ...... - .... - - - .. -..· - - .,.. ....... - ........... - ... - - - ... - ..., - - - ... - - ___ _ 
Premises '1here alcchol ic beve.rages ~ere gau~ed - ... -· - - - - - - - - .. .., ... - - - ..;. - - - - - - -
Bottles ~~.v~ed ~ - - - - - - - ·- d - - - - - - - - - - - - - - - ~ - - .,. - c - - - - - - ___ -

PremifteS ~here violations ~ere Found - • - - - - - - - .., - • - - e - - - ~ m v - - --- •• - - • 

Violations found .. ... ... .- .... "" .... - - ... ... - - ... ... - - - - ·... - - ... ... - - - ... - .... ... - ... ... - - - - -
l)'pe of viol~ticn found3 Application copy F'Ot availeble - - - - 1 

t:nq.Jf.ilefied employees ...... - ... - .., "' - - 52. , Dispose! permit necess~ry - - .., - - - 2 
Reg .. l;a sign not posted ~ ........ - - .., .., l~ Oth€:r mar:c~rU le bvshvass ~ - - - - - 1 
Prohibited siG:n.~ ~ - - - ... - - - - - - 11 Other \doletions - - - - ... - ... - ... - :..13 

STATE LICENSEESt . -
Premises i ilsrected ... .. - - ... .,. ... - - - - - ..., - - ... - - .., ... - - - ... ... - - ... -. - - ... - - . ... - - - • 
Lic~nse appl ic:et6ons investieatf:d ....... - - - - .., - .. - - - - - - - - - - ... .,. .,, - - - - - - ... - -

CQMPLAl NTS11 . . 
Complain-ts assigned fQr investigation - .- - - - - - - - - .. - - co - - ........ - - - - - ~ - .: .. -

Investiiateons completed - - - - - - - - - - c - - d - - - - - =. - ~ - ~ - - - __ ~ ___ -·-
lr~estagations ·pendir~ = c - - ~ - o - ~ - - - - - - • - ~ ~ - ... ~ ~ - - - - __ ~ ______ _ 

LABORAlC!RYi .. 
.... !'I Ane.il yses ~de - .... d' ... "" .. - - ., - - - . ..: .. - - - - - .. .. "' - ... - ~ - .... .. - - - ..., .. - - - - - - -

Bottles from vnlicensed prcml~es ~ ... ~ - - - - - - - ~ - - - - - - - - - - - - - ~ - - - • - -· -
HJENTIFICAHON BUREAlJt . . 

Cfiminel f ;ngerprin+ identif icetions 111ade - ~ ... - - - - - - - - - - - - - - - - - - ... - - - - -
Persons fingerprinted for non-criminal purposes 0 

- - ... .,, ... - - ...... - - - .. --- ....... - - - - -

Identificatic1n confor..t~ made \:Jith oiher enforcemt:nt egencles - .,. - ..., - - - - - .... - ... - - - - ... 
~lotor vehic:le ideni·ifict~tnc·ri.s via N .. J,. steite Police teleh•pe - ... ·;. - - - ... ·- - ... - - - - - - -

DlSCIPLIN.1\R'f PROCEED!NGS; -
C.t!ses tnmsmi tted to mun ir. i pali ti es - - - ... - - - - - - - - = ...... - ' .... - - - - - - - ... - - - - -

Violetlons invo!ved ... G • - e - - - 0 ~ - - - - ... - - - - - - - - - - - ~ - - - ~ - - - - - -

Sele to minors - - .... - - - - ... - - - - - 4 
Sale dvr ing prohi bii·e:d hours .. - - - - - l 
Permiitinr~ hosttsses on premises - ... - - l , . 

cases instiiuted at Division - - - - - - - - - ~ e - - - - - - - - - - - - ... - - ...... - - • ... -

Viol~tions involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - • 
Sele during proh3bited hours - - -·- ... - 15 Permiitirig bookmeking on premises - - l 
Sele to minors.., ... : ... - - - - - - .., - - - U Permitting lottery ~ctivit¥ (numbers) l 
Sele belo~ minirnvm rcsele pr ice - .:: - - 3 Permi1ting garrblirig (cards) on prem.. l 
~linderirig investiQ~tion - - • - ...... - - ~ Fr~ucJ in E~plicetlon - - - - - .. - --- l' 
Possessing illicit liqJor - - - ... - - - l Permiitin~ immoral ecthdty on prem.- l 
Delivery without bona f Ide ir1voice - ~ - l . 

cases brought by rr>tmicipalitees on own initiative end reporh:d to Di\d$ion.., - - - - - - - - - -
ViolG-1tic-ns involved - - .... ..:. - - .. ~- - - .. - ..... - - - - - - "" - - ....... - ..... -. - .... - ....... - .. 

Sale dvrir.2 prohibited hours - - - - - - 2 Permiitlng bookrnfkirig on premis:es - - 2 
Sele to miriors - - - .; ......... - .. - - - - 2 Permitting female impersonators 
Conducting busir~ss es a r~iSFJ"ICe ,- - - 2 on premi$CS - - 1 · 
Permaiting brata'l on premises .. - - • -.- ·2 .Permiiteng foul Asngw=.ige on·premises - l 

1-EAP.l~GS HELD AT DIVISIONc r 
Totc;l number of heEJr irtiaS held ... - - - - ... - - - - - - - - - - - - - - - - - ... - ... - ... - - ... - - -

Appei:.ls - - ".". - - - - ... - - - - - - - .. - - 7 Se.izures ... - - ~ - .. - - - - - • - - - 3 
Disciplinary proceedir1gs - - - - - - .., - ..., .. 3' . HeariruJ on pet I ii cm ... - .- - ..... - - "' .. 1 
Eliiibility - -.- - - "." - - - - - - - - - -. ·4 

STA'fE LICENSES ~.ND PERMITS ISSUED: 
Total number issued - - ~ - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - • -

Licfnses - - .. - - - - ... - ~ - - ... - - - - 943 SociEil affair pcrini i~ ...... - - - .. - 51; , 
Ernploym~nt permits - ...... - - .. - ....... - ;U Mi!!cep~eo~~ . " - - - - - - - 259 
sou c ~ tors' •• . - - - - - - ... - - - - - 8 7 Trans d ans & gn 1 ~1 - - - - .. - - .. - - l~OS 
oi~;posal 11 - - - - - - - ... - - 64 Transl t certif ic;.1fos - - .. - - 1 

- • - 28 

t/!LLIJ.M HO}JE DJ\VIS 
Datedi August 6~ 1957 . DJ.RECTOH 
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. (:),;.,, . srni~zi~~.:.·~.··EORFEITURE ... PROCEE:6INGS - TRANS·PORTATION OF.: i:LLi!C.'IT:;:· 
At~_:ciri©~~ : .. .,~, ·A'I~C.O.HQL,, ·ORDERED. FORFEITED - LIEN CLAIM. AGAINST'<.· . " ' 
~£De1~~IT(.':~~!£?~~· ~?~OGN~z~rt A~ TO ~E SATISFIED FROM PROd$1$Q.9.'; . 
©~: S.tLXp:., GUi,'. M.QTQR: VEHI,C.LE •:. · 

) 

) 

lli.1 trfteL ma~tilte0r·, 0.:£,, t:-ne.;: Sie·:i:zJm.e 
'c~:n~.- Fe~brua~J:!y< !#.,,,,, 1.957:. o:f:: ~i-:/"· · · 
q~arit±~tiw · · Q}f, a~l~c:oh.ol·. and. a.· 
mne~Y,~u#Uertt~ sedan, on u~~ol'~ S:e.-' Ro.ute 
NtoY~·:.;:·l~Lj~/.' fru th:ei TOYM:ish'.:tp.~ .. of. ' 
. R~ladbis~a.q,110~,,,,, Count¥: o.~r,·· MiddU.es.~ex 

) 
ON HEARI;NQ· 

CONCLUSIONS. AND, 0~_$:a~\ 

a<nd1: ;S)'t.a~t.e·:- o:&'.'' Newt J'ers~ey. ,h ) . . ,, .. " . . . 
. . 

·Be:~tram~.:.: G.~"-" B:ilia:ndti-ii,·. Es;GJ,~·~~>- ~t:to:J?ney fo·r· the· Uni~vers,:tty:· Ned~;,i,.Q~~~~.:. 
Ban*. o~r.: Ghape'l Hill. · 

JE •.... :sawey.rd{ A:mada:.,; Esq;.,,.,.,. appe;at-ing .. for. the Di v:i.s iotJ.. or· ~J:o.o.lJ.Q::lt~~;~;·. · 
Be~v:erag~::· ~:011t:ro 1 ~ 

. · Thjis;<~ma.t:t:et~" e~Q:me;S.i ·beA."O're- me.' purs u.an.t to. the. pro vis.iq,P.S? . 
@i:ft 'F~t:]e"·. 3:8'.t~;; ·cna,p;t;ev~"· I.,., .Re~v::i~sed: Statutes of N.e.w: J~rsey, t.Q,. . . 
Gi\.edte:l5!mdlme; :w~rre:,ther·;·::e:A-;< tw:o:-q;uart· jars._ of alcoho.-1 and a Chev:;-q.l·e-j;jL-, 
s;e .. cl!am,;;.,, de·sfc:~f'D.e:ctn :l:n, a~:. s·.che:du:le at-tac.hed he-reto.-,.\~ seiz~.¢1 ·on:, . ) · 
E'eibil?:tt<ZVr.j;1

• 1.4~.t: .19,5:7' .o:n; U •. S\~.- Rout·e Noc_ 1, P.latp.sboro , .. New . 
tl1e:rftez'S7,\'),, eomftt:U;:ute" unvlawftH~ ~roperty- and should .. b~ forf·e.+t~;<!r•, ... 

·'~· . ' . ~ . ' 

. ·. vthe'.n .. t:he:~. r:nat.t~e:r.- came'. on _for- hearing .. p.UJ?s_uan:t ~o; R .•. s.;~*· · 
33r·::lt-66~;i~ ari:.~: ap.pe.'.aJ?ane.e~ wa.s.. eJate .. red on be.J::ialf o_f Un:l;.. ve .. rs,i;t.:y. . 
O:Naz.,Jl©;ma;JL Ba111k. o:.f·' ~hapeJi. H:lt11,, wh:l,'.ch sought -re.c.ognitiQ.n O·~~·'"' . 
~t:s/ ;s:l.:t~g-~.:~:· ].:t.ent on. the:! fil'b:e:'V.'Jro;le t" sedan. No· one oppq~e~r 
ta-an'fedL:t'ti;:ir.e\ 01f ~ the: a,lc.~ofu(>.1.. . · · 

. R.e:p.o:,r.-t.s. o;f: A.BG: a:g~ent.s: ~md• other document_f? in. the: f~~~~1 
·. ~.pJZr.e18iem;:ted.' :kn. ev:id'e,nc.e~ with the cons;ent. of . counsel for:: th.~t 

.1b.ank; dl.~sre:lois,e: the: f'o:ll0.wing fa.cts-: 

A> NfeW!· Je~rs~e;y 8t:ate· t"ro,oper halted the Che VI;'O:~e·t,': ~ie.~:§iX!i. 
()in\,, the! "a.bo1ve1 date and· lo.cat.ion during his routi:Qe· pat:~O.:l. Q"t.r 
tra:filf:.'.'ic1 o•:rn: the:-; h:t..:g.hway•, He. c;tsce:rtained that the· driver- Q;:fl" 
the:,. car, was:· W:L:lliam ·ode:.11 Qhapman.,: its_. registe:re.d. qwn~·r. •. 
;Whe:n. the'.· troo,per ·: dd:.s;c;o.ve·red in the:. t-runk o.f- the car the.: 
a.bo,v.e', me:nt.jLoned. j,aFs;: of ale.oho.l w:h.thout. any ta·:xt s.t.amp· :tn:~.~/~~-· 

· cat:i-ng: "~·he·- payment.'. o~f" t.ax. o,n alc'.oho·lie: beve·:rage,s on any Qit' 
the._ .. ja.rs: .. he>': to;o:k int.o.:": ·eus·tod.y the- alcohol and. the· . c,a..:r·. a~Q; .. « .. 
arr·es:t·ed Chapman. 

Therea:rter'· ther a.:1cohol:· and motor· v~h1c1~ we.re turn.e.Jt 
. over· t.o. A.BC. agents. The contents of one of the" j;a:r·ei W~§. 
analyze.d'. by the D1vis.1on·•s chemis_t who reports "th~t ·it :t_§; . 
a.lc·ohoi:. and::. wa.te-r- ·:r1t·. for b.e,ve:rage purposes. w.1.t.n ~n ~icQf\Q,~.~q: ·_ 
aon~.ent,. o:r·· 51.3%·.1 : . · . " · · . . · · · .. · · ; · · · , · 

. Th$-·~-1coho·l is::. -il~icit be.cause. of. tne '., aosenc§ qf a.·. ". 
ta-x· stamp. on .. any. o.r.-th$'. ·jars. and is actually ooo.tl.~g .. ~le.QhQ.J., 
R~ .. s. 33 .. :·1.;.:1(1 ), -R~s ... ~. 33 :1-88. Such ill;tc1t ale,qhql and the. 
motor v~hi.cle in w[ricn. 1.t was transp~rted and found. cqp~.t+.~ 
tute unlawful pro.p.¢rty and are subject to ... forfe~teye •. : R.S!, 
33:1-l(i:), R.S. 33:1-2, R.S. 33:1-66. . 1 ' .~ " 

. . I 

, · William·· oae·11 .Chapman .. appeared· at .. the hear-1ng ~.n.d. 
testified ·on -behalf of the hank. · It appears that he if? a 
·resident of North C{fr.o lina ahd was engaged. in the printing 

t . . \ > • 

/ 
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business which he had operated for about two years; that 
prior thereto he was 1 "a route_. distributor" for two daily 
papers located ·in Durham,, North Carolina; that previous 
thereto·he was a ·printing salesman for a printing-concern 
located in Chicago and was a.graduate of a coilege located 
in Greensboro, North Carol:Lna from which institution he 
received a degree· of Bachelor of Science and Education; that 
he is married and active in religious activities of his race; 
that he is well kriown to one of the. officers of the bank from 
whom he obtained business loans on a number of occasion.s; 
·that he has never been arrested or convicted of any crime. 
-Counsel for the bank represents that the apparent reason for 
Chapman's misadventure with bootleg alcohol is that he was. 
hard pressed economically and tried to make some extra money. 

. ' 
The bank presented in evidence a chattel mortgage 

dated October 31, .1956 signed by William Odell Chapman evi
dencing the loan by the bank to him of $849-.25 on the security 
of .the Chevrolet. sedan in question. The present balance due 
thereqn ·1s $566.13. -

The vice president of the bank states under oath 
that he has known Chapman ·for several years, was also well 
known to the discount committee of the _bank; that Chapman 
had a reputation in the community of being a law-abiding · 
citizen and neither he nor the -other bank personnel h~d any.:. 
reason-to _suspect that Chapman would engage in illegal liquor 
activities~ The judge of the Chapel Hill Recorder's Court in 
a letter concerning other aspects of the case declares- that 
Chapman was never involved iri any criminal action in his 
court-during the past six years and that Chapman had the 
reputation o-f being a good and substantial citizen .. 

, I am satisfied that the bank acted in good fa-i th 
and did not know or have any reason to suspect that Chapman 
would transport illicit alcoholic beverages in the motor 
vehiclee ! Shall therefore recognize the lien Of the bank 
to the extent of $566.13. - R. s. 33:1-66(f)e There is a 
strong ·likelihood th~t the proceeds of sale of such motor 
vehicle.may ·exceed the lien claim. 

Accordingly, it is DETERMINED and ORDERED that the 
- Chevrolet sedan, described in Schedule "A" attached hereto, 
constitutes unlawful property and the same be and hereby 
is forfeited in accordance with the provisions of Rg s. 
33:1-66, and that it shall be offered for sale at public 
sale, pursuant to terms to be announced hereafter, and 
sold by the Director of. the Division_ of Alcoholic Beverage 
Control if a bid satisfactory to him is 9btained, otherwise 
the motor vehicle will be returned to the University National 

. Bank of Chapel Hill upon payment of the costs of ,its seizure, 
storage, and sale; and it is further · 

ORDERED that if the Chevrolet sedan is sold, out of 
t~~ proceeds of said sale there shall be first ded~cted the 
costs of seizure, storage and sale as have been or may be 
incurred; second, out of the balance, if any, tnere- shall be 
paid to the University N~tional Bank of Chapel Hill its lien 
claim,, recognized to the· extent of *566 .13; and third, the 
balance, if any, of the proceeds of such sale, after the pay
ments aforesaid, shall be retained for the use of the State 
of New· Jersey; and it is further 
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IDETEJ1MINED and. ORDERED that the· 84 · two -quart. j a~s. of 
aTenilli1;),,r,. 1ls-tec:1 in: the· afbresa:i.d Schedule 1A" constitute: · 
tm"1awJ~.fr:C pn::i0p:erty ,. and the_· s. ame be and are he re by fo rfe :i;:ted~ 
fi':n: a·c':c·oTdarrce- with the: pr.cx.v::t .. s ions. of R. S. 33: 1-66, and t}1.at 
they O.e retained·· for -the. us.e of hospitals and state,. coun.ty 
and:'.. mun:ii.c-,i.pa.1. inst.i.tutions_,_ o_r d2stroyed in whole or· ·in part 
a:t: the,_ di.re·c.t.i.on of" the n:treq_tor of the Division of. Alcoh0.1Jc 
He:'>re:rage::: Ccmtro 1 e. 

WILLIAM HOWE DAVIS 
Director •. 

. 84 - two-qua;rt· jars of alcohol 
1 - Che:vroiet sedan, Engine A-55B074.459,, 

North. Carolina Registrati_on HZ3614 ... 

7. ·. DISCTPLINARY. ·PROCEEDINGS. -~ SALE TO MINORS - PRIOR REQb.RQ: -. 
LJ:C]}NSK SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA .. 

Ih · the' IV'Iatt;er. of· Dis c.ip.linary· 
Pro~e.e".edinga ag_ainst· 

ASS.UNTA· EMILY BERTr 
T/a. B & M. INN 
Harding; Highway 
Bue:na· Vis·ta Township: 
BO B.J.ena.,. N-.. J. ,. 

) 

). 

) 

)' 

) 
Holde.r of Pl.enary Retail Consump-
tfon Lie.enS:e C-6 (for the 1956-57 ) 
and· l-95T-58 licensing years) issued 
by· the-: Township Committee of the ) 
Towns:hip., of· Buena Vls ta • 
_ ....... _ -·-·- ___ ,_: _ ---·---·-.. - --·- - -·- -.- .. - - - - - -- - - - - - ) 

· CONCLUSIOJ>JS· 
AND ORDER 

C.ahill and Wil:lnskl, Es.qs .,by William T. Cahi.l)., Esq", 
Attorneys for Defendant-licensee. 

Edwa;rd. F·· •... Ambros.e, Esq., appearing for Di vision of Alcoholic 
Beve.rage Control. 

De-fendant pleaded non vult ·to the following charge·: 

"bn.,S.unday, May 1a,, 1957, you sold, served and 
de--1.ive.red and allowed, pe.rmitted and suffered the 
s:ai:e,, servic·e and delive:ay.of alcoholic beverages, 
d:ir.ently or indirectly, to persons under the age of 
twenty'-one (21) years, viz., Frank ---·, age 17, and 
AI.fred K. - -·- ,: age 17, and al lowed, permitted and 
suf f.erecl the. consumption of alcoholic beverages by 
,su:ch pers-ons in and upon your licensed premise.s; in 
v.i'olation of Rule 1 of State Regulat~on No o 20. 11 

'Th·e. file herein disclb:ses that on Sunday, May 12,. 
19U>.'l,~ at about 9 :45 p .m .• , thre:e ABC agents entered the defe;nO.

_:atint1's li:cens ed premises and took sea ts at the ba:r which :was 
being: t:ended by two bartenders and two barmai.ds. At a bol;tt 
J.G :·L~5. p .• .m. the age.nts o.bs-eryed Doris J. Porter :1 one of tb.e 
bD.nna:fd's,. .S.:erve tW:O rounds Of beer to four young .men, tVl'O Of 
v·Ih\>rn app~ared, to be minors. After the service of t:ht;: ;3e-con<l 
rout:tcl', '.the agents identified· themselve::.1 to the appe:u•effl~ <_ndnoPs .. , 
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and ·1earn·ed that they were i11rank --- (age 17) and Alfred E. 
(age 17) •. Shortly thereafter Doris J .- Porter. gave a 

sworn written statement in which she admitted serving each 
of the aforesaid minors with two glasses of beer and that she· 
made no inquiry of either one· as to nis age. 

· . .Defendant has ~· prior adjudicated record. Effective ' 
May 23, 1949,· her licerise, (then held iri the name of Asunta E.' . 

. Mazzoli) was suspended by the local issuing authority for - . :· 
five days for: $ale to minors. The minimum suspension for a 
sale to a 17-year~old minor is twenty days. Re Mordell, 
Bulletin .1160,.· Item ·4. However, _considering the prior similar 
violation which occurred within a ten-year period, I shall 
suspend d~fendant 1s ·.license for twenty,-five. days. Re Amster, 
Bulletin 1142;; Item. 5. Five days will be remitted for the 
plea entered herein,, leaving a net suspension of twenty days. 

Acco1?1tngly, it is.,. on th:t.s ~th day of July, 1957, 

ORDERED .. that Plenary Retail Consumption License c-6 l 

(for·the 1957-:5~'-licensing year) issued by the Township .com-·· 
mittee df the: Township of Buena. Vista to_ Assunta. Emily' Berti; 
t/a B & M Inn,._-Harding Highway, Buena Vista Township;, _be .and 
the same is- hereby suspended fo-r twenty (20) days, commencing 
at 3 :00 a.m. July 16, .1957 and ~terminating at. 3 :00 a.m •. _~August 
5, 1957. ' . 

WILLIAM HOWE DAVIS 
Di:rector. 

8. STATE LICENSES - NEW APPLICATIONS FILED·. 

Regina Wine co:. , Inc • 
830 :Saymc.md Boulevard, Newark, N. J. 

_ Application filed August 15, 1957 for Plenary Winery License. 

Dave •s Market '.Inc. .., , 
184 Essex St~.,_ Millburn, N .J. 

· Application filed August 23, 1957 for Transportation, License. 
. . '\ 

Italian Swiss. c·olony 
Building 173, Marsh and Export Streets, Port Newark, N~J •· 

Applicatio.n· filed August 23,- 1957 for place-to-place transfer 
of Plenary Who1es·a1e License W-13 from 1 Broad Avenue, 
Fairview, ;N:. ·J. 

;; ' 

Italian· Swiss:. Colony 
-Building 173, Marsh and Export Streets, Port Newark, N.J. 

Ap~lication~ filed August 23, 1957 for place-to-place transfer 
of Plenar~ Winery Licen~e V-14 from l Broad Aven~e, · 
Fairview, ·N.J t> 


