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CHAPTER 29
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Authority
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R.1991 d.112, effective March 4, 1991.
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SUBCHAPTER 1. GENERAL PROVISIONS

14:29-1.1 Scope

The following rules, with the exception of N.J.A.C.
14:29-2.2, shall be implemented when the Governor, by
Executive Order, has proclaimed a state of energy emergen-
cy under N.J.S.A. 52:27F-17. The declaration of an emer-
gency shall be based upon a finding by the Board that there
impends or exists a serious shortage of energy which poses a
grave threat to the public health, safety or welfare in all or
any part of the State. In making such a finding, the Board
shall set forth whether the emergency shall be limited to a
specific energy form or to any specific area of the State in
which such a shortage exists or impends.

14:29-1.2 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

“Alternate fuel capabilities” means a situation where an
alternate fuel could have been utilized whether or not the
facilities for such use have actually been installed; provided,
however, that when the use of natural gas is for plant
protection, feedstock, or process uses, and the only alternate
fuel is propane or other gaseous fuel, then the consumer
will be treated as if he had no alternate fuel capability.

“Ambulatory handicap” means any physical condition
which significantly impairs mobility requiring confinement to
a wheelchair; or other disability where compliance with the
provisions of this chapter would have the likelihood of
seriously impairing or harming the health of the person.
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“Authorized emergency vehicles” means vehicles of fire
departments, utilities, police vehicles, ambulances, and such
other vehicles as are approved by the Director of the
Division of Motor Vehicles in the Department of Law and
Public Safety pursuant to the provisions of Title 39 of the
Revised Statutes.

“Board” means the New Jersey Board of Public Utilities.

“Boiler fuel” means natural gas used as a fuel for the
generation of steam or electricity, including the utilization of
gas turbines for the generation of electricity.

“Commercial” means a classification of service to custom-
ers engaged primarily in the sale of goods or services,
including institutions and local, State and Federal govern-
ment agencies for uses other than those involving manufac-
turing or electrical power generation.

“Commercial vehicle” means motor vehicles not designed
for the transportation of passengers and motor vehicles,
designed but not used for the transportation of passengers,
which either bear commercial plates or bear the name and
address of the owner of the vehicle affixed to the exterior of
the vehicle in the manner prescribed for commercial vehi-
cles in chapter 4 of Title 39 of the Revised Statutes.

“Covered product” means any petroleum product subject
to the State Set—Aside.

“Electric utility” means all public utilities, municipal elec-

tric departments and electric cooperatives engaged in the

distribution of electricity within the State of New Jersey.

“End-user” means any person who is an ultimate consum-
er of energy.

“Energy emergency” means a shortage in the supply of a
particular source of energy of a dimension which endangers
the public health, safety or welfare in all or any part of the
State of New Jersey.

“Farm vehicle” means any vehicle registered under the
provisions of N.J.S.A. 39:3-24 (self-propelled farm tractors,
traction equipment, and farm machinery) and N.J.S.A.
39:3-15 (farm trucks) which bear farmer, farm wuse, or
tractor plates.

“Feedstock gas” means natural gas used as raw material

for its chemical properties in creating an end product.

“Firm” means a classification of energy service from
schedules or contracts under which seller is expressly obli-
gated to deliver specific energy units within a given time
period and which anticipates no interruption, but which may
permit unexpected interruption in case the supply to higher
priority customers is threatened.

“Gas utility” means all public utilities engaged in the

distribution of gas within the State of New Jersey.
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“Heat recovery system” means a system which uses previ-
ously wasted heat for useful purposes such as space heating,
process heating, and so forth. It may involve the use of
heat rejected from motors, processes, or other heat generat-
ing equipment which would otherwise be wasted or lost by
being vented to the atmosphere or unrecaptured.

“Industrial” means a classification of energy service to
customers engaged primarily in a process which creates. or
changes raw or unfinished materials into another form or
product, including the generation of electric power.

“Interruptible” means a classification of energy service
from schedules or contracts under which seller is not ex-
pressly obligated to deliver specific energy units within a
given time period, and which anticipates and permits inter-
ruption on short notice, or service under schedules or
contracts which expressly or impliedly require installation of
alternative fuel capability.

“Motor fuel” means a mixture of volatile hydrocarbons
such as gasoline or diesel fuel used in motor vehicles.

“Motor vehicle” means any vehicle propelled other than
by muscular power, excepting such vehicles as run only upon
rails or tracks.

“Omnibus” means buses, taxicabs and all other motor
vehicles used for the transportation of passengers for hire,
except school buses if the same are not otherwise used in
the transportation of passengers for hire.

“Operating reserve” means electric generating capability
and/or equivalent generation in excess of forecast system
peak load which must be available within 30 minutes or less
to provide for load variations and forecasting errors, fre-
quency regulation, area protection and equipment failure or
malfunction.

“Passenger automobile” means any motor vehicle used
and designed for transportation of passengers, except omni-
bus, school bus, and authorized emergency vehicle.

“Person” means and includes natural persons and part-
nerships, firms, associations, joint stock companies, syndi-
cates and corporations, and any receiver, trustee, conserva-
tor, or other officer appointed pursuant to law or by any
court, State or Federal; also counties, municipalities, au-
thorities and other political subdivisions of this State, singu-
lar or plural, and the State of New Jersey.

“Plant protection gas” means minimum volumes required
to prevent physical harm to the plant facilities or danger to
plant personnel when such protection cannot be afforded
through the use of an alternate fuel. This includes the
protection of such material in process as would otherwise be
destroyed, but shall not include deliveries required to main-
tain plant production. For the purpose of this definition
propane and other gaseous fuels shall not be considered
alternate fuels.
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“Prime supplier” means supplier, or producer who makes
the first sale of petroleum products into the State distribu-
tion system for consumption within the State.

“Process gas” means gas use for which alternate fuels are
not technically feasible such as ‘in applications requiring
precise temperature controls and precise flame characteris-
tics. For the purpose of this definition propane and other
gaseous fuels shall not be considered alternate fuels.

“Purchase” means and includes, in addition to its ordinary
meaning, any acquisition of ownership or possession.

“Residential” means a classification of energy service to
all buildings and structures, or parts thereof, in which
families or households live, or in which sleeping accommo-
dations are provided for individuals with or without dining
facilities.

“Retail dealer” means any person who engages in the
business of selling motor fuel from a fixed location such as a
service station, filling station, store, or garage directly to the
operator of a motor vehicle by dispensing such motor fuel
into the service tank of the motor vehicle.

“Sale” means and includes, in addition to its ordinary
meaning, any exchange, gift or other disposition. In every

case where motor fuel is exchanged, given, or otherwise

disposed of, it shall be deemed to have been sold.

“School bus” means any motor vehicle operated by, or
under contract with, a public or governmental agency, or
religious or other charitable organization or corporation, or
privately operated for compensation for the transportation
of children to or from school for secular or religious edu-
cation which complies with the regulations of the Depart-
ment of Education affecting school buses.

“Spinning reserve” means that portion of primary reserve
synchronized to the system and under unrestricted control
of the turbine governor.

“Supplier of motor fuel” means any refiner, importer,

. marketer, jobber, distributor, terminal operator, firm, corpo-

ration, wholesaler, broker, cooperative or other person who

supplies, sells, consigns, transfers or otherwise furnishes
motor fuel to a retail dealer.

“Truck stop” means any retail dealer who provides service
predominantly to trucks and truck tractors, as defined in
chapter 1 of Title 39 of the Revised Statutes.

“Wholesale purchaser-consumer” means any person that
is an ultimate consumer who, as part of its normal business
practices, purchases or obtains a covered product from a
supplier and receives delivery of that product into a storage
tank substantially under the control of that firm at a fixed
location and which purchased or obtained more than 50,000
gallons of that covered product in the completed calendar
year prior to the declaration of the emergency.
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“Wholesale purchaser-reseller” means any person who
purchases, receives through transfer, or otherwise obtains
(as by consignment) a covered product and resells or other-
wise transfers it to other purchasers without substantially
changing its form. They are designated in the trade as
distributors, jobbers, resellers, retailers or service station
operators.

14:29-1.3 Exemptions

- (a) Any person who is aggrieved by the implementation
of any provisions of this chapter may apply for and shall be
granted a review of whether compliance places an unreason-
able burden upon that person in light of the prevailing
conditions of emergency.

(b) Such application shall contain, as a minimum, the
name, address and telephone number of the aggrieved party
and a concise statement of the grievance.

14:29-1.4 Reservation

The Board reserves the right to modify any of the various
emergency measures set out in this chapter and to imple-
ment said measures in whole or in part.

SUBCHAPTER 2. END-USE ENERGY
REDUCTION

14:29-2.1 Scope

The provisions of this subchapter shall apply to all energy
end-users within the State of New Jersey.

14:29-2.2 Public appeal

In the event of an impending supply shortage, the Board
may make public appeals or require electric and gas utilities
to make public appeals through appropriate news media
requesting end-users to reduce their use of electricity, natu-
ral gas, and petroleum products.

Cross References
Additional restrictions, see N.J.A.C. 14:29-2.4.

Exemptions, see N.J.A.C. 14:29-2.5.
Involuntary curtailment, see N.J.A.C. 14:29-3.2.
Waiver, see N.J.A.C. 14:29-3.4.

14:29-2.3 Energy reduction measures

(a) Upon declaration of an energy emergency, the Board
may require energy users to implement in whole or in part
various energy reduction measures or limitations of energy
uses and reductions of hours of operation described in this
subsection.

1. Measures for all energy users are as follows:
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i. Heating energy sources shall not be used to main-
tain all temperatures within public buildings of State,
county, local governments and school boards, including
educational institutions, all industrial and commercial
establishments, warmer than 65 degrees Fahrenheit
during business hours, including start-up and prepara-

tion time, and not more than 55 degrees Fahrenheit

during non-business hours.

ii. Where separate thermostats for heating and
cooling are in use, air conditioning thermostats shall be
at 80 degrees Fahrenheit or at some other level such
that cooling energy is not used to achieve prescribed

“ heating levels.

iii. Temperatures within all single and multiple fam-
ily dwellings shall be set at 65 degrees Fahrenheit from
6:00 AM. to 11:00 P.M. and 60 degrees Fahrenheit
from 11:00 P.M. to 6:00 A.M.

iv. Portable space heaters and threshold heaters
used as supplementary heating sources shall be prohib-
ited.

v. Where applicable, window draperies and blinds
shall be used to cut down heat losses by setting them to
the closed position during the nighttime hours and on
cold, cloudy days, and setting them to the open position
during periods of sunshine.

vi. Thermostat control devices for hot water shall be
set to maintain a maximum temperature of no more
than 110 degrees Fahrenheit.

vii. Steps shall be taken to eliminate heating in all
unused and seldom used areas, such as stairwells, where
economically feasible.

vili. Work schedules for building cleaning, mainte-
nance, restocking, and so forth, which would require
offices or industrial facilities to be open beyond normal
working hours,.shall be minimized.

ix. Nighttime sports, entertainment and recreational
activities shall be curtailed.

x. All public museums,. art galleries and historic
buildings shall be closed.

xi. Retail establishments shall be closed on Sunday
except for those providing essential services to the
public.

xii. Retail establishments shall be closed from 7:00
P.M. to 9:00 A.M., except those essential services to the
public.

xiii. Swimming pool water heating is prohibited.
xiv. All nonessential energy uses shall be prohibited.

2. Measures for electricity users are as follows:
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i. All outdoor flood and advertising lighting shall be
eliminated, except for the minimum level to protect life
and property and, where feasible, a single illuminated

- sign identifying commercial facilities that are open after
dark.

ii. General lighting levels in stores and offices shall
be reduced as close to minimum safety levels as possi-
ble.

iii. Show window and display lighting shall be elimi-
nated.

iv. The number of elevators operating in office
buildings during non-peak hours shall be reduced by at
least 50 percent.

v. All aesthetic, ornamental lights shall be extin-
guished.

3. Measures for natural gas users are as follows:
i. All aesthetic, ornamental gas lights shall be extin-
guished.

ii. All exterior gas lighting, except for essential safe-
ty and security purposes, shall be eliminated.

Cross References
Additional restrictions, see N.J.A.C. 14:29-2.4.
Exemptions, see N.J.A.C. 14:29-2.5.
Involuntary curtailment, see N.J.A.C. 14:29-3.20.
Waiver, see N.J.A.C. 14:29-3.40.

14:29-2.4 Hour limitations

In the event that the provisions of N.J.A.C. 14:29-2.2 and
2.3 fail to provide adequate relief, the Board may impose
further hour restrictions upon industrial and commercial
operations. '

Cross References
Involuntary curtailment, see N.J.A.C. 14:29-3.20.

Waiver, see N.J.A.C. 14:29-3.40.

14:29-2.5 Exemptions

(a) Notwithstanding the provisions of N.J.A.C. 14:29-2.2
and 2.3, the Board hereby exempts the following from all or
a portion of the above requirements, so long as steps have
been taken to reduce all non-essential energy use or unless

so directed by order of the Board:

1. Railroads;

2. Local and suburban transit;

3. Interstate transportation by air;
4. Pipeline transportation;

5. Communications (telephone, radio, television and
cable television);
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6. Electric, gas and sanitary services;

7. Petroleum refining;

8. Hospitals;

9. Electric sales for resale under FERC jurisdiction;
10. Prisons;

11. Police and fire-fighting facilities;

12, Water supply;

13. Federal activities essential to national defense;
and

14. Life support systems: Consideration should be
given to advance notification of customers with life sup-
port systems such as iron lungs, shaker beds, and kidney
machines.

SUBCHAPTER 3. NATURAL GAS

14:29-3.1 Scope

The provisions of this subchapter shall apply to all gas
utilities within the State of New Jersey.

14:29-3.2 Priority plan for involuntary curtailment

(a) In the event that N.J.A.C. 14:29-2.2, 2.3 and 2.4 do
not provide sufficient relief, the following sequence of invol-
untary curtailment shall be implemented:

1. Reduce gas service to a minimum at company
facilities;

2. Curtail all interruptible gas service other than for
plant protection, process, or feedstock usage;

3. Curtail all interruptible gas service for plant protec-
tion, process, or feedstock usage;

4, Curtail all firm industrial service of 50 Mcfd or
more, other than for plant protection, process, or feed-
stock usage;

5. Curtail all firm commercial boiler service of 50
Mcfd or more;

6. Curtail all firm industrial service for process and
feedstock of 50 Mcfd or more and large commercial
service of 50 Mcfd or more;

7. Curtail all firm industrial service of 50 Mcfd or less;
8. Curtail all firm industrial plant protection service;

9. Curtail all residential and small commercial service
(50 Mcfd or less).

(b) Consecutive categories may be curtailed simulta-
neously to provide sufficient relief in a timely manner.
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However, higher priorities will not be curtailed prior to the
curtailment of lower priorities.

14:29-3.3 Inter-gas utility allocations

Pursuant to the provisions of section 15(b)(3), P.L. 1977,
c.146, the Board may order the allocation of specific quanti-
ties of natural gas from one gas utility to another to prevent
the curtailment of residential end-users.

14:29-3.4 Residential curtailment

(a) Where all possible means of carrying system load
have been taken and load reduction is still required, a gas
utility shall curtail residential end-users.

1. ‘The gas utility shall notify the Board as soon as is
reasonably feasible and seek authority to implement sec-
tional curtailment of residential end-users pursuant to
section 15(b)(3), P.L. 1977, c.146.

2. In the event operating conditions are of such a
critical nature that a system emergency is imminent and
the implementation of N.J.A.C. 14:29-2.2, 2.3 and 2.4 or
the notification procedure pursuant to (a)l above will
cause a delay that could unduly jeopardize the integrity
.and proper operation of the system, the gas utility may
implement N.J.A.C. 14A:2-3.2, including the curtailment
of residential end-users. Under such conditions, the pro-
visions of (a)l above and N.J.A.C. 14:29-2.2, 2.3 and 2.4
are deemed waived.

SUBCHAPTER 4. ELECTRIC

14:29-4.1 Scope

The provisions of this subchapter shall apply to all electric
utilities within the State of New Jersey.

14:29-4.2 Programs to reduce energy consumption

(a) In the event that N.J.A.C. 14:29-2.2, 2.3 and 2.4 do
not provide sufficient relief, the following actions shall be
instituted:

1. The electric utilities, insofar as is feasible, shall
operate on a one-system basis, utilizing available fuel
resources to produce electrical energy to supply the load
of all electric utilities of the power pool to which they
belong.

2.. Departures from normal operating procedures,
which have an acceptable impact on reliability and econo-
my, shall be made. These include, but are not limited to,
the following. These steps may be used in any sequence
as judged necessary by an electric utility, the PJM Inter-
connection Dispatcher or the New York Power Pool
Dispatcher.
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i. Rescheduling of maintenance, to permit best use
of the available fuel supply; '

ii. Maximum practicable use of generation having
the more abundant fuel supply from other areas, even
when this is not in accord with economic dispatch;

iii. After careful analysis, opening of limiting trans-
mission lines to avoid operation of capacity with limited
fuel availability that would otherwise be required to
control line loading;

iv. Reduction of the spinning component of the
systems’ operating reserve requirement, to avoid opera-
tion of capacity with limited fuel availability so long as
quick-start units are available for operation;

v. Reliance on manual tripping of pumped storage
hydro units, operating as pumps, to limit use of capacity
with limited fuel availability that otherwise would be
required to control line loadings following a contingen-
cy;

vi. Voluntary customer energy reduction programs,
as agreed upon from time to time by an electric utility
and its customers, shall be placed in effect; and

vii. A five percent voltage reduction is to be made
effective on a continuous basis.

3. Loads are to be interrupted on a rotating basis
every two hours, as determined by each electric utility.
Where particular manufacturing or processing operations
do not permit interruptions of service, or where such
interruptions would cause severe hardship or would have
an unacceptable impact on continuous operations, the
electric utility shall, if reasonably feasible, secure the
equivalent reduction in use from the customers that might
otherwise be interrupted by some method other than the
prescribed rotating interruptions.

14:294.3 Implementation

The electric utilities shall inform the Board as soon as
reasonably feasible and, if possible, prior to implementation
of NJ.A.C. 14:29-4.2, consistent with the interconnection
agreements to which they are signatories.

SUBCHAPTER 5. STATE SET-ASIDE FOR
PETROLEUM PRODUCTS

14:29-5.1 Scope and purpose

(a) Upon declaration of an energy emergency the Board
may establish a State Set—Aside for the following petroleum
products: gasoline, aviation gasoline, kerosene, diesel fuel
oil, distillate fuel oil, No. 4 fuel oil, residual fuel oil and
propane.
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(b) The Board shall utilize the State Set-Aside to meet
hardships and emergency requirements of wholesale pur-
chaser-consumers, end-users, and wholesale purchaser-re-
sellers including wholesale purchaser-consumers and end-
users which are part of any governmental organization.

14:29-5.2 State Set-Aside volume

(a) Upon establishment of a State Set—Aside, a prime
supplier shall report to the Board, on a form prescribed by
the Board, on or before the 20th of each month;

1. The estimated volume of each covered product to
be sold into the State’s distribution system for consump-
tion within the State during the next month;

2. The State Set-Aside volume available during the
next month, using the formula in (c) below; and

3. The actual volume of each covered product sold
into the State’s distribution system for consumption within
the State during the previous month.

(b) When appropriate, the Board will determine the State
Set—Aside percentage level for each covered product which
-set aside shall not exceed the levels as follows:

1. Gasoline: five percent;
Aviation gasoline: five percent;
Kerosene: four percent;

Diesel fuel oil: four percent;
Distillate fuel oil: four percent;
No. 4 fuel oil: three percent;

N o R wDd

Residual fuel oil: three percent; and

8. Propane: three percent.

(c) The State Set—Aside volume available to the Board
for a particular month shall be the amount calculated by
multiplying the State Set—Aside percentage level by each
prime supplier’s estimated volume of each covered product
to be sold into the State’s distribution system for consump-
tion within the State during that month.

(d) The State Set-Aside for a particular month may not
be accumulated or deferred. It shall be made available
from stocks of prime suppliers whether directly or through
their wholesale purchaser-resellers. ‘

14:29-5.3 Applications for State Set-Aside

(a) All hardship and emergency applications for assign-
ment from the State Set-Aside and appeals shall be filed
with the Board.

(b) Applications shall be in writing on a form prescribed
by the Board. Applications may first be made by telephone,
but must be confirmed in writing within five days.
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(c) If the applicant does not have a supplier, it shall
identify two suppliers whom the applicant has contacted and
who could provide the covered product.

(d) The information to be supplied shall be sufficient to
enable the Board to act properly on the application. Appli-
cations shall include, but are not limited to, name of appli-
cant, address, telephone number, name of contact person,
type of business, type of fuel requested, amount to be
received in month of application, amount requested, justifi-
cation for application, inventory, storage capacity, amount
that was received in each month of the previous year from
all prime suppliers or wholesale purchaser-resellers (if appli-
cable) and their names.

14:29-5.4 Assignments from State Set-Aside

(a) If the Board approves a hardship or emergency appli-
cation, it shall assign a prime supplier and amount from the
State Set—Aside to the applicant. Any prime supplier to the
State may be assigned regardless of whether its brand, if
any, is different from the brand of the applicant. To
determine the appropriate prime supplier, the Board may
coordinate with the State representative of the prime suppli-
er.

(b) In order to facilitate relief of any hardship and meet
the emergency requirements of wholesale purchaser-con-
sumers and end-users, the Board may direct that a whole-
sale purchaser-reseller be supplied from the State Set—
Aside, so that the wholesaler purchaser-reseller can supply
the wholesaler purchaser-consumers and end-users experi-
encing such hardship or emergency.

(c) The Board shall issue an authorizing document to an
applicant granted an assignment from State Set-Aside. The
Board shall provide a copy of the authorizing document to
the prime supplier’s designated State representative.

(d) An authorizing document issued by the Board pursu-
ant to this section is effective upon issuance and represents

a call on the prime supplier set-aside volumes for the month -

of issuance, irrespective of the fact that delivery of the
product subject to the authorizing document cannot be
made until the following month.

(e) An authorizing document not presented to either the
prime supplier or designated wholesale purchaser-reseller of
the prime supplier within 10 days of issuance shall expire
after that time.

14:29-5.5 Responsibilities of wholesale purchaser-resellers

The assigned products specified in the authorizing docu-
ments shall be made available to the wholesale purchaser-
consumer or end-user at prices prevailing for similar classes
of purchases in the locality of the wholesale purchaser or
end-user at the time of the sale of the product.
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the penalty enforcement law.

14:29-5.6 Prime suppliers

(a) Each prime supplier shall designate a representative
to act on behalf of the prime supplier with respect to the
State Set-Aside. Each prime supplier shall notify the
Board in writing of such designation within 15 days of said
designation.

(b) All prime suppliers shall supply products from their
State Set-Aside volume each month, as directed by the
Board, not to exceed the total State Set—Aside volume for
each product for that month. That portion of a prime
supplier’s State Set-Aside volume for a particular month
which is not assigned by the Board during that month, or
which is not subject to an authorizing document issued no
later than the last day of that month, shall become a part of
the prime supplier’s total supply for the subsequent month.

(c) The assigned products specified in the authorizing
document shall be made available to the wholesale purchas-
er-consumer, end-user, or wholesale purchaser-reseller at
prices prevailing for similar classes of purchasers in the
locality of the wholesale purchaser-consumer, end-user, or
wholesale purchaser-reseller at the time of the sale of the
product.

14:29-5.7 Releases of State Set-Aside

(a) At any time during the month, the Board may issue
an authorizing document releasing part or all of a prime
supplier’s set-aside volume through the prime supplier’s
normal distribution system in the State.

(b) The Board may designate certain geographical areas
within the State as suffering from an intrastate supply
imbalance. At any time during the month, the Board may
issue an authorizing document to some or all of the prime
suppliers with purchasers within such geographical areas
releasing part or all of their set-aside volume through their
normal distribution systems to increase the supply of the
prime supplier’s purchasers located within such areas.

(c) Authorizing documents issued pursuant to this subsec-
tion (c) shall be in writing and effective immediately upon
presentation to the prime supplier’s designated State repre-
sentative. Such authorizing documents shall represent a call
on the prime supplier’s set-aside volumes for the month of
issuance irrespective of the fact that delivery cannot be
made until the following month.

14:29-5.8 Penalties

(a) Any person who violates the provisions of these rules
shall be liable for a penalty of not more than $500.00 for the
first offense and not more than $5,000 for the second or any
subsequent offense, to be collected in a civil action by a
proceeding under the penalty enforcement law (N.J.S.A.
2A:58-1 et seq.), or in any case before a court of competent
jurisdiction wherein injunctive relief has been requested.
The Superior Court shall also have jurisdiction to enforce
If the violation is of a
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continuing nature, each day during which it continues shall
constitute an additional separate and distinct offense.

(b) The Board may compromise and settle any claim for
a penalty under this section in such amount at the discretion
of the Board as may appear appropriate and equitable
under all of the circumstances.

SUBCHAPTER 6. REGULATION AND CONTROL
OF SALE OF MOTOR FUEL

14:29-6.1 Scope

In the event that the Board determines there is a signifi--

cant shortage of motor fuel, this subchapter shall apply to
the sale of all motor fuel made by retail dealers to operators
of motor vehicles.

14:29-6.2 Days of access to retail dealers—odd/even
measure

(a) No retail dealer shall sell any motor fuel for use in a
service tank in a passenger automobile except as set forth in
the following schedule: :

1. Operators of passenger automobiles bearing license
plates the last number of which is an even number shall
be permitted to purchase motor fuel for use in the service
tank of said passenger automobile on even numbered days
of each month.

2. Operators of passenger automobiles bearing license
plates the last number of which is an odd number or
containing no number shall be permitted to purchase
motor fuel for use in the service tank of said passenger
automobile on odd numbered days of each month.

3. Operators of passenger automobiles bearing license
plates from any other state or foreign nation shall be
permitted to purchase motor fuel on the same basis as
any regulation in effect in their state.

4. For the purpose of determining the last number of
the license plate, any number preceded by a hyphen or
dash shall not be used in determining the right to pur-
chase motor fuel described in this section.

5. The provisions of this section shall not be apphca-
ble on the 31st day of any month.

Cross References

Exemptions, see N.J.A.C. 14:29-6.5.
Exceptions, see N.J.A.C. 14:29-6.7.
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14:29-6.3 Quantity of motor fuel

The Board may establish minimum or maximum quanti-
ties of motor fuel to be sold to any purchaser including

.limitations on the number of gallons to be sold and/or

limitations on the number of dollars of motor fuel to be
sold.

Cross References
Exceptions, see N.J.A.C. 14:29-6.7.

14:29-6.4 Methods for notifying public

(a) Every retail dealer of motor fuel shall conspicuously
display a flag, so that it is easily visible to the public, during
such time that his place of business is open, as follows:

1. A red flag shall be displayed when motor fuel is not
available for sale to members of the general public;

2. A green flag shall be displayed when all grades of
motor fuel are available for sale to members of the
general public without limitations in regard to the maxi-
mum amount which may be purchased;

3. A yellow flag shall be displayed when motor fuel is
available to members of the general public but such sales
are limited in regard to the maximum amount which may
be purchased, or there is a grade of motor fuel which is
unavailable for sale to members of the general public.

(b) Whenever a retail dealer displays a yellow flag, he
shall post in a conspicuous place and manner the limitations
applicable to sales of motor fuel.

(c) Every retail dealer of motor fuel shall post in a
conspicuous place and manner the hours during which he
shall be selling motor fuel to members of the general public.

(d) All signs posted by a retail dealer relating to the price
of motor fuel being sold shall be properly maintained and
accurately reflect the current selling price.

(e) Every retail dealer shall prominently indicate the last
motor vehicle eligible to receive motor fuel from the retail
dealer prior to closing.

(f) If a minimum purchase or minimum sale requirement
is in effect, every retail dealer of motor fuel shall post in a
conspicuous place and manner the requirement which is in
effect at that time.

14:29-6.5 Exemptions; self-implementing

(a) The following persons shall be exempt from N.J.A.C.
14:29-6.2, Days of access to retail dealers—odd/even mea-
sure:

1. Operators of motor vehicles bearing license plates
with “MD” identification marks in which a physician is
riding on medical business;
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2. Operators of commercial vehicles, farm vehicles,
omnibuses, and school buses;

3. Operators of authorized emergency vehicles;

4. Operators of motor vehicles bearing license plates
or handicap parking sticker which identify the operator as
a disabled or handicapped driver;

5. Operators of motor vehicles which are being used
as van pools recognized by the New Jersey Department of
Transportation bearing a sticker issued by the Board.
Operators of motor vehicles which are being used as van
pools may apply to the Board for such an exemption
sticker. The Board may require operators of van pools to
furnish such proof as the Board may prescribe in order to
establish a right to such an exemption; and

6. Operators of motor vehicles with weekday exemp-
tion stickers shall only be exempt from Monday through
Friday inclusive.

14:29-6.6 Exemptions on application

(a) In the absence of identifying license plates, persons

who can establish to the satisfaction of the Board that they

suffer from an ambulatory handicap or disability, and re-
quire the use of a passenger automobile for business, in
connection with their employment or to obtain medical care
or the necessities of life, shall be issued a sticker in the form
prescribed by the Board, which when affixed to said auto-
mobile in the manner prescribed, shall exempt such persons
from the provisions of N.J.A.C. 14:29-6.2. Such persons
shall be required to furnish such proof as may be required
by the Board in the form and manner as the Board may
prescribe in order to establish such right to exemption.

(b) Any person who can demonstrate to the satisfaction
of the Board that an exemption is necessary for the health
and welfare of the general public may receive an exemption
sticker.

(c) An operator of a motor vehicle, who can demonstrate
to. the satisfaction of the Board that an exemption is neces-
sary for employment, may receive a weekday exemption
sticker.

1. The Board will consider an exemption necessary for
an individual’s employment when the individual demon-
strates that:

i. A motor vehicle is required in pursuing his or her
employment;

ii. The motor vehicle used for pursuit of his or her
employment is supplied with motor fuel exclusively
from a retail dealer;

iii. Alternative means of transportation to pursue
his or her employment are unavailable;
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iv. The individual travels a minimum of 125 miles
per day at least four days a week, exclusive of commu-
tation to and from work; and

v. The individual travels a minimum of 25,000 miles
per year in the conduct of his or her employment.

2. To receive an exemption under this subsection, an
- individual shall submit a completed and notarized applica-
tion on a form provided by the Board. This form shall be
accompanied by a declaration of employment by the
individual’s employer on the stationery of the employer.
Additionally, an individual may be asked to document all
information submitted to the Board. The Board reserves
the right to require that all applicants submit documenta-
tion in any requested form, including, but not limited to,
Internal Revenue Service forms. ' ’

3. An individual in compliance with the requirements
of this subsection will receive a weekday exemption.

14:29-6.7 Arrangements permitted

(a) Any retail dealer who, prior to the declaration of
emergency, had a bona fide agreement or written contract
with a commercial account for the periodic sale of motor
fuel to commercial vehicles, omnibuses, school buses, or
authorized emergency vehicles shall be allowed to continue
those sale practices, notwithstanding the provisions of
N.J.A.C. 14:29-6.2 and 6.3.

(b) Provisions concerning special arrangements for emer-
gency services are as follows:

1. The governing body of any New Jersey county or
municipality or the senior officer of any Federal agency,
the jurisdiction of which includes New Jersey or any
portion thereof, which utilizes the services of a volunteer
or professional fire department, police department, rescue
squad, ambulance service, or the hospital administrator of
any New Jersey hospital which utilizes the services of
emergency medical personnel may enter into a written
contract or agreement with designated retail dealer(s) to
permit the sale of motor fuel at any time to such persons
that provide said emergency services, notwithstanding any
of the provisions of these regulations.

2. Said contracts or agreements shall designate by
name those persons who provide said emergency services
and shall designate by license plate number the motor
vehicle used by said persons when responding to a call to
provide said emergency services. Said contracts or agree-
ments shall be submitted to the Board for approval
consistent with a policy of motor fuel conservation and
equitable allocation and the providing of essential emer-
gency services.

3. Designated retail dealers shall obtain from persons
purchasing motor fuel under the provisions of this subsec-
tion a signed and dated receipt declaring the motor fuel
gallonage purchased. Said designated dealers shall, on a
monthly basis, submit all such receipts to the appropriate
governing body, senior officer or hospital administrator.
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4. The governing body, senior officer, hospital admin-
istrator or authorized representative thereof shall conspic-
uously post in the appropriate municipal building, county
office building, agency office building or hospital the
names of all persons designated in any said contracts or
agreements and the motor fuel gallonage purchased on a
monthly basis, if any, by each said designated person.
Said governing body, senior officer or hospital administra-
tor shall retain a record of all purchases made under the
provisions of this subsection and submit same, upon de-
mand, for review by the Board.

(c) A retail dealer, who, prior to March 4, 1991, qualified
as a truck stop, may, at the dealer’s option, restrict its sales
of motor fuel to the operators of trucks and truck tractors
only. Said options does not include the right to sell at the
dealer’s discretion to the operators of preferred customer
passenger automobiles to the exclusion of all other passen-
ger automobiles, and any such dealer who elects to sell to
any operator of a passenger automobile after March 4, 1991
shall be required to sell to all operators of passenger
automobiles subject to this subchapter. A retail dealer
electing to sell only to the operators of trucks and truck
tractors under the terms of this section shall post in a
conspicuous place such restriction.

14:29-6.8 Police authority to waive regulations in cases of
emergency

(a) Notwithstanding any of the provisions of this subchap-
ter, police departments of the Division of State Police in the
Department of Law and Public Safety and police depart-
ments of any New Jersey municipality may, in cases of bona
fide emergency, waive any of these rules and permit a retail
dealer to sell motor fuel at any time to the operator of a
motor vehicle who would otherwise not be entitled to
purchase motor fuel. In every instance where a waiver of

these rules is granted, the name of the person requesting

such waiver, the waiver granted and the reasons therefor
shall be entered into the police blotter of the police depart-
ment involved. A bona fide emergency exists where a
police officer determines that the use of a motor vehicle is
necessary for the life, health or safety of an individual or
community.

(b) Any person procuring motor fuel by falsely claiming
bona fide emergency shall be deemed to be in violation of
this section.

(c) A retail dealer who sells motor fuel pursuant to a

waiver as described in (a) above shall not be deemed to be
in violation of this subchapter.

5-15-95

14:29-69 Privileged vehicles

(a) Notwithstanding any of the provisions of this subchap-
ter, an operator of an authorized emergency vehicle shall be
entitled to be sold motor fuel immediately upon demand by
a retail dealer at any time including those hours when a
retail dealer is not open for the sale of motor fuel to the
general public.

(b) A retail dealer who sells motor fuel in accordance
with (a) above shall not be deemed to be in violation of this
subchapter.

14:29-6.10 Pre-emption

All local and county regulations, statutes, ordinances and
proclamations dealing with the subject matter of this sub-
chapter are hereby superseded.

14:29-6.11 Interference with compliance

(a) No person shall threaten, interfere, or attempt to
interfere with the retail dealer with respect to compliance
with the provisions of this subchapter.

(b) No person shall knowingly or willfully misrepresent a
motor vehicle as one entitled to an exemption from this
subchapter or a priority thereunder. Such misrepresenta-
tion includes, but is not limited to, falsely identifying a
motor vehicle as a commercial vehicle. If such misrepresen-
tation is of a continuing nature, each day during which it

.continues shall constitute an additional, separate and dis-

tinct offense. Penalties imposed resulting from a violation
of this section shall not preclude the application of any
other penalties, civil or criminal, as prescribed by law.

14:29-6.12 Modification or suspension of regulations

The Board may, from time to time and for such period as
it deems appropriate, modify or suspend the operation
and/or enforcement of any portion of or all of this subchap-
ter, in whole or in part. Such modification or suspension
may be made immediately effective without prior notice.

14:29-6.13 Preferred customers; sale on first-come, first-
served basis .

(a) No retajl dealer shall give preferential treatment in-
cluding, but not limited to, separate pumps, separate pump
lines, separate hours of sale, or sale by appointment to
preferred or regular customers.

(b) All sales of motor fuel shall be on a first-come, first-
served basis.

14:29-6.14 Sale of motor fuel in containers

(a) No person shall, for other than commercial or farm
purposes, purchase or attempt to purchase from a retail
dealer by distribution directly into a container unrelated to
an internal combustion engine more than one gallon of
motor fuel.
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(b) No retail dealer shall, for other than commercial or
farm purposes, sell, or attempt to sell, by distribution direct-
ly into a container unrelated to an internal combustion
engine more than one gallon of motor fuel.

SUBCHAPTER 7. SUPPLIER OF PETROLEUM
PRODUCTS

14:29-7.1 Scope

This subchapter shall govern the periodic reporting of
energy information by persons who supply petroleum prod-
ucts to retail dealers.
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14:29-7.2 Reporting )

(a) Each supplier of covered products shall submit to the
Board the New Jersey posted dealer tank wagon price,
posted reseller tank car price, or other posted price for each
covered product for each class of customer within 24 hours
of a price change. Submissions postmarked within 24 hours
of a price change shall be deemed to be in compliance with
this subsection.

(b) The above information shall be sent to:
State of New Jersey
Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07102
Attention: Office of the Economist
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