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DELAWARE RIVER BASIN COMPACT 

WEDNESDAY, MARCH 8, 1961 

U.S. HousE oF REPRESENTATIVES, 
SUBCOMMITTEE No. 1 OF THE 

HousE CoMMITTEE ON THE JunIOIARY, 
WashingtMi, D.O. 

I The subcommittee met, pursuant to call, at 10 :05 a.m., in room 327, 
\Old House Office Building, Hon. Francis E. Walter, chairman, pre­
siding. 

Present: Mr. Walter (presiding), Mr. Chelf and Mr. Poff. 
Also present : Walter Besterman, Cyril Brickfield, and William 

Crabtree, o:f the professional staff. 
Mr.WALTER. The subcommittee will be in order. 
In the first place, I want to apologize :for the accommodations. 

Somehow or other a time was fixed in conflict with the hearing that 
is taking place in our 'hearing room. So we will have to get along 
as best we can. 

House Joint Resolution 225 will be inserted at this point in the 
record. Also, :for the purpose o:f enabling persons to find the various 
powers and :functions o:f the proposed compact I have a table o:f con­
tents which will be inserted immediately preceding House Joint Reso­
lution 225. 

TABLE OF CONTENTS TO HOUSE JOINT RESOLUTION 225 
Title. 

PART !.-COMPACT 
Preamble. 
Article 1-Short title, definitions, purpose and limitations: 

Section 1.1-Short title. · 
Section 1.2-Definitions. 
Section 1.3-Purpose and findings. 
Section 1.4--Powers of Congress; withdrawal. 
Section 1.5-Existing agencies; construction. 
Section 1.6--Duration of compact. 

Article 2-0rganization and area : 
Section 2.1-Commission created. 
Section 2.2-Commission membership. 
Section 2.3-Alternates. 
Section 2.4--Compensation. 
Section 2.5-Voting p&wer: 
Section 2.6--0rganization and procedure. 
Section 2.7-Jurisdiclioh of the Commission. 
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2 DELAWARE RIVER BASIN COMPACT 

Article 3-Powers and duties of the Commission: 
Section 3.1-Purpose and policy. 
Section 3.2-Comprehensive plan, program, and budgets. 
Section 3.3-Allocations, diversions and releases. 
Section 3.4-Supreme Court decree ; waivers. 
Section 3.5-Supreme Court decree ; specific limitations on Commission. 
:Section 3.6-,-General powers. 

.. Section 3.7-Rates and charges. 
:Section 3.8--Referral and review. 
:Section 3.9-Coordination and"C'OO}leration; 
Section 3.10-Advisory committees. 

Article 4-Water supply: · 
Section 4.1-Generally. 
Section 4.2-Storage and release of waters. 
Section 4,3-Assessable improvements. 
Sectipn. 4.4-Cooi;dinll.tion ... 

. _Secti6n •t5-Ad'dltional powers: 
Article 5-Pollution control: 

Section 5.1-General powers. 
Section 5.2-Policy and standards. 
Section 5.3-Cooperative legislation and administration. 
Section 5.4-Enforcement. 
Section 5.5-Further jurisdiction. 

Arti<'le 6-Flood protection: 
· · -Section 6.f-General powers. 

Section 6.2-Flood plain zoning. 
Section 6.3-Flood lands acquisition. 
Section 6.4-Flood and stream stage warnings and posting. 

Article 7-Watershed management: 
Section 7.1-Watersheds generally. 
Section 7.2-Soil conservation and forestry. 
Section 7.3-Fish and wildlife. 
Sel'tion 7.4-Cooperative planning and operation. 

Article 8--Recreation: · · 
Section 8.1-Development. 
Section 8.2-Cooperative planning and operation. 
Section 8.3-0peration and maintenance. 
Section 8.4-Concessions. 

Article 9-Hydroelectric power: 
Section 9.1-'-Development. 
Section 9.2-Power generation. 
Section 9.3-Transmisslon. 
Section 9.4-Development contracts. 
Section 9.5-Rates and charges. 

Article 10-Regulation of withdrawals and diversions: 
Section 10.1-Power of regulation. 
Section 10.2-Determination of protected areas. 
Section 10.3---Withdrawal permits. 
Section 10.4-Emergency. 
Section 10.5-Standards. 
Section 10.6-Judicial review. 
Section 10.7-Maintenance of records. 
Section 10.8--Existing· State systems. 

Article 11-Intergovernmental relations: 
Section 11.1-Federal agencies and projects. 
Section 11.2-State and local agencies and projects. 
Section 11.3-Reser"..ed taxing powers of States. 
Section 11.4-Project costs and evaluation standat'ds. 
.Section 11.5-Cooperative service. 
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Article 12-Capital fiilandng: 

i· 

Section 12.1-Borrowing power. 
Section 12.2-Funds and expenses. 
Section 12;3-Credit excluded : Officers, State and municipal. 
Section 12.4-Funding and refunding._ 
Section 12.5-Bonds; authorization generally. 
Section 12.6-Bonds; resolutions and indentures generally. 

··s~tfoil •12.7-Maximum maturity. · 
Section 12.8--Tax exemption. 
Section 12.9-Interest. 
Section 12.10-Place of payment. 
Section 12.li~Executioii. 
Section 12.12-Holding own bonds. 
Section 12.13-Sale. 
Section 12.14-Negotiability. 
Section 12.15_.:Legal investments. 
Section 12.1().:-Validation proceedirigs . 
Sectiqn, 12,177 Recording. 
Section 12.1S::-P1edged revenues. 
Section 12.19-Remedies. I 

\. 
. Section 12.20-Capital financing by signatory parties; guarantees. 

Article 13-plan, program and budgets : 
Section 13;1-Comprehensive plan. 
Section 13.2-Water resources program. 
Sectfon 13.3-Annu .. l current expense and capital budgets. 
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Article 14-General provisions : 
· Section 14.1--'-Auxiliary powers of Commission; functions of Commissioners. 

Section 14.2-Regulations; enforcement. 
Section 14:3---.Tax exemption. 
Section 14.4-Meetings; public hearing; records, minutes. 
Section 14$-0fficers generally. 
Section 14.6-0ath of office. 
Section 14.7-Bond·. 
Section 14.8--Prohibited activities. 
Section 14.9-Purchasing. 
Section 14.iO.-Insurance. 
Section 14.11-Annual independent audit. 
Section 14.12-Rep<irts. 
Section 14.13-Grants, loans or payments by States or political subdivisions. 
Section 14.14-Condemnation proceedings. 
Section 14.15-Conveyance of lands and relocation of public facilltles. 
Section 14.16-Rights-of-way. 
Section 14.17:.__Penal sanction. 
Section 14.18-Tort liability. 
Seetion 14:19-Effect on riparian rights. 
Section 14.20-Amendments arid supplements. 
Section 14.21-Construction and severability. 
Section 14.22-Effective date; execution. 

PABT II 
Article 15-E:ffectuation: 

Section 15.1-:-RetJealer. 
Section 15.2-Effectuation by Chief Executive. 
Section 15.3-Effective date. 
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[H..J. Res. 225, 87th Cong., 1st sess.J 

JOINT RESOLUTION To grant the coneent of Congress to the Delaware River :Sasin 
Compact and to enter into such compact on behalf of the United States, and for related purposes · 

Resolved by the Senate and House of Representatives of tihe United States of 
America in Oongress ·assembled, That the consent of Congress is hereby given to 
the States of Delaware, New Jersey, and New York, and the Commonwealth of 
Pennsylvania, for the compact known as the Delaware River Basin compact, 
and the United States of America hereby enters into such compact, in the form 
as follows: 

Whereas the signatory parties recognize the water and related resourc:es of the 
Delaware basin as regional assets vested with local, state and national inter­
ests, for which they. have a joint responsibility; and 

Whereas the conservation, utilization, development, management and control 
of the water and related resources of the Delaware River Basin under a com­
prehensive multi-purpose plan will bring the greatest benefits and produce the 
most efficient service in the public welfare; and · 

Whereas such a comprehensive plan administered by a basinwide agency 
will provide effective flood damage reduction; conservation and. development 
of ground and surface water supply for municipal, inp.ustrial and agricultural 
uses ; development of recreational facilities in relation to. reserv()ir1:1, J!lkes and 
streams; propagation of fish and game; promotion of related forestr:t; soil con­
servation and watershed projects; protection and aid to fisheries dependent upon 
water resources; development of hydroelectric power potentialities ; improved 
navigation; control of the movement of salt water; abatement and control 
of stream poHution; and regulation of stream flows toward the attainment of 
these goals ; and . 

Whereas decisions of the United States Supreme Court relating .to the waters 
of the basin have confirmed the interstate regional character of the water 
resources of the Delaware River Basin, and the United States Corps of Engineers 
has in a prior report on the Delaware River Basin (House Document 179, 
73d Cong., 2nd Sess.) officially recognized the need for an interstate agency 
and the economies that can result from unified development and control of 
the water resources of the basin ; and 

Whereas the water resources of the basin are presently subject to the du­
plicating, overlapping and uncoordinated administration of some 43 state agen­
cies, 14 interstate agencies and 19 federal agencies which exercise a multiplicity 
of :powers and duties resulting in a splintering of authority and responsibilities; and 

Whereas· the joint advisory body known as the Interstate Commission on 
the Delaware River Basin (INCODEL), created by the respective commissions 
or committee on Interstate Cooperation of the States of Delaware, New Jersey, 
New York and Pennsylvania, has on the basis of its extensive investigations, 
surveys and studies concluded that regional development of the Delaware River 
Basin is feasible, advisable and urgently needed; and has recommended that 
an interstate compact with federal participation be consummated to this end; and 

Whereas the Congress of the United States and the executive branch of the 
government have recognized the national interest in the Deiaware River Basin 
by authorizing and directing the Corps of Engineers, U.S. Department of the 
Army, to make a comprehensive survey and reporf on the water and related 
resources of the Delaware River Basin, enlisting the technical aid and planning 
participation of many federiil, state and municipal agencies dealing With the 
waters of the basin, and in particular. the federal departments of Agriculture, 
Commerce, Health, Education and Welfare, Interior, and Federal Power Com­mission ; and 

Whereas some 22,000,000 people of the United States at present live and work 
in the region of the Delaware River Basin an(l its environs, and the government, 
employment, industry and economic development of the entire region and 
the health, safety and general welfare of its population are and will continue 
to ibe vitally affected by the use, conservation, and management and control 
of the water and related resources of the Delaware Rivet Basin ; and 

Whereas demands upon the waters and related resource8 of the basin are 
expected to mount rapidly because of the anticipated increase in the Population 
of the region projected to reach 80,000,000 by 1980 and 40,000,000 by 2010, and 
because of the anticipated increase in industrial growth projected to double byl980; and 
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Whe.reas water resources planning and develop!Jlent is technical, complex 
and expensiye, and has often required fifteen to twenty years from the concep-
1;ion to the completion of a large dam and reservoir ; and 

Whereas the public interest requires that facilities must be ready and oper~­
tive when needed, to avoid the catastrophe of unexpected floods or prolonged 
drought, and for other purposes ; and 

·whereas the Delaware River Basin Advisory Committee, a temporary body 
eonstituted by the governors of the four basin states and the mayors of the 
cities of New York and Philadelphia, has prepared a draft of an interstate­
federal compact for the creation of a basin agency, and the signatory parties 
desire to effectuate the purposes thereof; Now.therefore . . 

The states of. Delaware, New Jersey and New York and the Commonwealth 
of Pennsylvania, and the United States of America hereby solemnly covenant 
and agree with each other, upon the enactment of concurrent legislation by 
·the Congress of the United States and·. by the respective state legislatures, 
having the same effect as this Part, as follows : 

ARTICLE 1 

SHORT TITLE, DEFINITIONS, PURPOSE AND LIMITATIONS 

Section · 1.1 Short Title. This act shall be known and may be cited as the 
Delaware River Basin Compact. 

1.2 Definitions. For the purposes of this compact, and of any supplemental 
or concurring legislation enacted pursuant thereto, except as may be otherwise 
required by the context: 

(a) "Basin" shall mean the area of drainage into the De1aware River and its 
tributaries, including Delaware Bay ; 

(b) "Commission" shall mean the Delilware River Basin Commission created 
and constituted by this compact; 

( c) "Compact" shall mean Part I of this act ; 
( d) "Cost" shall mean direct and indirect expenditures, commitment, and 

net induced adverse effects, whether cir not compensated for, used or incurred 
in connection with the establishment, acquisition, construction, maintenance and 
operation of a project ; 

(e) "Facility" shall mean any real or personal property, within or without 
the basin, and improvements thereof or thereon, and any and all rights of way, 
water, water rights, plants, structures, machinery and equipment, acquired, 
constructed, operated or maintained for the beneficial use of water resources or 
related land uses including, without limiting the generality of the foregoing, any 
and all things and appurtenances necessary, useful or convenient for the control, 
collection, storage, withdrawal, diversion, release, treatment, transmission, saJe 
or exchange of water; or for navigation thereon, or the development and use of 
hydroelectric energy and power, and public recreational facilities; or the propa-

. gation of fish and wildlife; or to conserve and protect the water resources of the 
basin or any existing or future water supply source, or fo facilitate any other 
uses of any of them ; 

(f) "Federal government" shall mean the government of the United States 
of America, and any appropriate branch, department, bureau or division thereof, 
as the case may be ; . · 

(g) "Project" shall mean any work, service or activity which is separately 
planned, financed, or identified by the commission, or any separate facility under­
taken or· to be undertaken within a specified area, for the conservation, utiliza­
tion, control, development or management of water resources which can be 
established and utilized independently or as an addition to an existing facility, 
and can be considered as a separate entity for purposes of .evaluation; 

(h) "Signatory party'' shall mean a state or commonwealth party to this com­
pact, and the federal government; 

(i) "Water resources" shall Jnclude water and related natural resources in, 
on, under, or above the ground, including related uses of land, which are subject 

. to beneficial use, ownership or control. ·. · · 
1.8 Pttrpose and Findin,gs. The legislative bodies of the respective signatory 

parties'neteby find and declare : . . . . . · . 
(a) The water resources of the baSi:q. are affected with a local, state, regional 

. a)'.ld national interest a:o,d their plannin~. conservation, utilization, development. 
: managem,e:g.t and control, under appropriate arrangements for intergovernmenb!.1 
. cooperation, are P1'blic purposes of tlle respective signatory parties. 

68429-61--2 . 



'6 DELAWARE RIVER BASIN COMPACT 

(b) The water resources of the basin are subject to the sovereign right and 
·responsibility of the signatory parties, and it is the purpose of this compact to 
provide for. a joint exercise· of such powers of sovereignty in the common interests 
'lf the people of the region. · 

( c) The water resources of· the basin are functionally inter-related, ·and the 
ases of these resources are interdependent. A single administrative agency is 
therefore essential for effective and economical direction, supervision and coor­
dination of efforts and programs of federal, state and local governments and of 
private enterprise. 

( d) The water resources of the Delaware River Basin, if properly planned and 
utilized, are ample to meet all presently projected. demands, including existing 
and added diversions. in future years and ever increasing economies and 
efficiencies in the use and reuse of water resources can be brought ·about by 
comprehensive pla1;uiing, programing and management. 

( e) In general, the purposes of this compact are to promote interstate comity; 
to remove causes of present and future controversy; to make secure and protect 
present developments within the states, to encourage and provide for the 
planning, conservation, utilization, development, management and ·control of the 
water resources of the basi.n ; to provide for cooperative planning and action by 
the signatory parties with respect to such water resources; and to apply the 
principle of equal and uniform treatment to all water users who are si:tnilarly 
situated and to all users of related facilities, without regard to established 
political boundaries. 

1.4 Powers of Congress;. Withdrawal.· Nothing in this compact shall be con­
strued to relinquish the functions, powers or duties of the Congress of the United 
States with respect to the control of any navigable waters within the basin, nor 
shall any provision hereof be construed in derogation of any of the constitutional 
powers of the Congress to regulate commerce among the states and with foreign 
nations. The power and .right of the Congress to withdraw the federal govern­
ment as a party to this compact or to revise or modify the terms, conditions and 
provisions under which it may remain a party by amendment, repeal or modifica­
tion of any federal statute applicable thereto is recognized by the signatory 
parties. 

1.5 Existing Agencies; Construction. It is the purpose of .the signatory 
parties to preserve and utilize the functions, powers and duties of existing offices 
and agencies of government to the extent not in.consistent with the compact, and 
the commission is authorized and directed to utilize and employ such offices and 
agencies for the purpose of this compact to the fullest extent it finds. feasible 
and advantageous. 

1.6 Duration of Compact. 
(a) The duration of this compact shall be for an initial period of 100 years 

from its effective date, and it shall be continued for. additional periods of 100 
years if not later than 20 years nor sooner than 25 years prior to the termina­
tion of the initial period or any succeeding period none of the signatory states, 
by authority of an act of its legislature, notifies the com:tnission of intention to 
terminate the compact at the end of the then current 100 year period. 

(b) In the event that this compact should be terminated by operation of para­
graph (a) above, the commissiol). sball be dissolved, its assets and liabilities 
transferred, and its corporate affairs wound up, in such manner as may be 
provided by act of the Congr~. 

ARTICLE2 

ORGANIZATION AND AREA 

Section 2.1 Commission Created. The Delaware River Basin Commission is 
hereby created as a body politic and corporate, with succession for the duration 
of this compact, as an agency and instrumentality of the governments of the 
respective signatory parties. . . · . 

2.2 Commisslon Membership. The co:rumission shall consist of the Governors 
of the signatory states, ex officio, and one commissloiier to be appointed by. the 
President of the Unlted States to serve during the term of office of tM President. 

2.3 Alternates. Each member of the com:tnission shall app()iiit an.· alternate 
to act in his place and stead, with authority to attend all meetings· tif the com­
mission, and with :Power ti> v-0te in the absence of the member. ·Unless'.otherwise 
provided by law. ot the signatory party for which ls appoint~, etteh:·'alte:rnate 
shall serire during the term of .the member appointing him, subject to removill 
at the pleal!lui'e of the member. In the event of a vacancy in the office of alter-

i 
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nate, it shall be filled in the same manner as an original appointment for'the 

unexpired term only. 2.4 Compensation. Members of the comJnission and alternates shall serve 
without compensation but may be reimbursed for necessary expenses incurred 
in and incident to the peformance of their duties. 

2.5 Voting Power. 'Each member shall be entitled to one vote on all :ruatters 
which may come before the commission. No action of the commission shall be 
taken at any meeting unless a majority of the membership shall vote in favor 

thereof. 2.6 Organization and Procedure. The commission shall provide for its own 
organization and procedure, and shall adopt rules and regulations governing its 
meetings and transactions. It shall organize annually by the election of a chair­
man and vice-chairman from among its members. It shall provide by its rulelil 
for the aI!J:)ortttment by each member in his discretion of an advisOr to serve 
without c9mpensation; who may attend all meetings of the commission and its 

committees. 2.7 Jurisdiction of the Commission. The commission shall have, exercise and 

\ 
discharge its functions, powers and duties within the limits of the basin, except 
that it may in its discretion act outside the basin whenever such action may be 

\ necessary or convenient to effectuate its powers or duties within the basin, or 
· to sell or dispose of water, hydroelectric power or other water resources within 

or without the basin. The commission shall exercise such power outside the 
basin oiily upon the consent of the state in which it proposes to act. 

ARTICLE 3 

POWERS AND DUTIES OF THE COMMISSION 

Section 3.1 Purpose and Policy. The commmission shall develop and 
effectuate plans, policies and projects relating to the water resources of the 
basin. It shall adopt and promote uniform and coordinated policies for water 
conservation, control, use- and management in the basin. It shall encourage 
the planning, development and financing of water resources projects according to 
such plans and policies. 3.2 Comprehensive Plan, Program and Budgets. The commission. shall, in 
accordance with Article 13 of this compact, formulate and adopt: 

(a) A comprehensive plan, after consultation with water users and interested 
public bodies, for the immediate and long range development and uses of the 
water resources of the basin; (b) A water resources program, based upon the comprehensive plan, which 
shall include a systematic presentation of . the quantity and quality of water 
resources needs of the· area to be served for such reasonably foreseeable period 
as the commission may determine, · balanced by existing and proposed projects 
required to satisfy such needs, including all public and private projects affecting 
the basin, together with a separate statement of the projects proposed to be 
undertaken by the commission during such period; and 

(c) An annual current expense budget, and an annual capital budget con­
sistent with the water resources program covering the commission's projects 
and facilities for the budget period~ 

3.3 Allocations, Diversions and Releases. The commission shall have the 
power from time to time as need appears, in accordance with the doctrine of 
equitable apportionment, to allocate the waters of the· basin to and among the 
states signatory to this compact and to and among their respective political 
subdivisions, and to impose conditions, obligations and release requirements 
related thereto, subject to the following limitations: 
· (a) .The commission, without the unanimous consent of the parties to the 
United States Supreme Court decree in New Jersey v. New York, 347 U.S. 995 
(1954), shall not impair, diminish or otherwise adversely affect the diversions 
compensating ·releases, rights, fl!onditions, obligations, ·and provisions for the 
administration thereof as provided in said decree; provided, however, that after 
consultation with· the river master under said decree the commission may find 
and declare a state of emergency resulting from a drought or catastroplle'.and 
it may thereupon by unanimous consent of its members authorize and direct 
an increase or decrease in any allocation or diversion. permitted or releases 
required by_ ~~e· de¢1'.00, in such manner and for such limited time as may be 
necessary ,oo,meet'8Uell. an•emergency condition. 
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. (b) No allocation of waters hereafter. made pursuant to this section shall 
·constitute a prior appropriation of the waters of the basin ·or confer any superi­
<>rity of right in respect to the use of those waters, nor· shall any such action 
be deemed to constitute an apportionment of the waters of the ,basin among the 
parties hereto ; provided that this paragraph shall not be deemed to limit or 
restrict the power of the commission to .enter into covenants witl:). respect to 
water supply, with a duration not exceeding the life of this compact, as 1t may 
deem necessary for the benefit or development of the water. i:esources of the 
basin. · · · · · 

( c) · .Any proper party deemiI1g itself aggrieved by action of the commissi,0n with 
respect·to an out-of-basin diversion or compensating releaseEl'in connection there~ 
with;·notwithstanding the powers delegated to the commission by ~bis compact 
may.invoke the. origj,nal jurisdiction of the United States Supreme Court within 
one year after such·action for an adjudication and determination thereof de novo. 
Any other action of the commission pursuant to this sectiop. shall be subject to 
judicial review in any court of competent jurisdiction. · · · · 

3.4 Supreme Court Decree; Waivers. Each of the signatory states and their 
respective political subdivisions, in consideration of like action by the others, and 
in recognition of reciprocal benefits, hereby waives and relinquishes any rigl;lt, 
privilege or powe19it may have to apply for any modification of the terms of the 
decree of the United States Supreme Court in New Jersey v. New York, 347 
U.S. 995 (1954) which would increase or decrease the diversions authorized 
or increase or decrease the releases required thereunder, except tha,t a proceeding 
to modify such decree to increase diversions or compensating releases in connec­
tion with such increased diversions may be prosecuted by a proper party to 
effectuate rights, powers, duties and obligations under Section 3.3 of this com­
pact, and except as may be required to effectuate the provisions of paragraphs 
III B 3 and V B of said decree. 
. 3.5 Supreme Court Decree; Specific Liinitations on Commission. . Except as 
specifically provided in Sections 3.3 and 3.4 of this article, nothillg in this com­
pact shall be construed in any way to impair, diminish or otherwise adversely 
affect the rights, powers, privileges, conditions and obligations contained in the 
decree of the United States Supreme Court ill New Jersey v. New York,. 347 
U.S. 995 (1954). To this end, and without liinitation thereto, the commission shall not: 

(a) Acquire, construct or operate any project or facility or make any order 
-0r take any action which would iinpede or interfere with the rights, powers, 
privileges, conditions or obligations contained in said decree ; 

(b) Impose or collect any fee, charge or assessment with respect to diversions 
of waters of the basin permitted by said decree; 

(c) Exercise any jurisdiction, except upon consent of all the parties to said 
decree, over the planning, design, construction, operation. or control of any 
projects, structures or facilities constructed or used ill connection with with" 
drawals, diversions and releases of waters of the basin authorized by said decree 
or of the withdrawal, diversions or releases to be made thereunder; or 

(d) Serve as river master under said decree, except upon consent of all the 
parties thereto .. 

3.6 General Powers. The commission may : 
(a) Plan, design, acquire, construct, reconstruct, complete, own, improve, 

extend, develop, operate· and maintain any and all projects, facilities, proper­
ties, activities and services, determined by the commission to be necssary, con­
venient or useful for the purposes of this compact; 

(b) Establish standards of planning, design and operation of all projects and 
facilities in the basin which affect its water resources, including without limita­
tion thereto water and waste treatment plants, stream and lake recreational 
facilities, trunk mains for water distribution, local :flood protection works, small 
watershed management programs, and ground water recharging operations; 

(c) Conduct and sponsor research on water resources, their planning, use, 
conservation, management, development, control and protection, andthe.capacity; 
adaptability and best utility of each facility thereof, and collect, compile, cor~ 
relate, analyze, report and interpret data on water resources and uses in the 
basill, including without limitation thereto the relation of water .to other r0" 
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sources, illdustrial water technology, ground water movement, relation between 
water price and water demand, and general hydrological conditions : 

(d) Compile and coordinate systematic stream stage and ground water level 
forecasting ·data, and publicize such information when and as needed for water 
uses, :flood warning, quality maintenance or other purposes.; 

(e) Conduct such special ground water investigations, tests, and operations 
and compile such data relating thereto as may be required to formulate and adc 
minister the comprehensive plan; · 

(f) Prepare, publish and dissemillate information and reports with respect 
to the water problems of the basin and for the presentation of the needs, te:­
sources and policies of.the basin to executive and legislative branches of the 
signatory parties.; · · · · 
· (g) Negotiate' for such loans, ·grants, services or other aids as may be law­

fully available· from public or· private sources to finance. or assist ill· effectµ~ 
a ting any of the purposes of this compact; and to receive and accept such .aid upon 
such terms Rnd conditions, and subject to such provisions for repayment as may 
be required by federal or state law or as the commission may deem necessary 
or desirable; 

\ (h) Exercise such other and different powers as may be delegated to it by 
I this compact or otherwise pursuant to law, and have and exercise all powers 
'necessary or convenient to carry out its express powers or which .may be 
reasonably implied therefrom. 

3.7 Rates and Charges. The commission may from time to time after 
public notice and hearillg fix, alter and revise rates, rentals, charges and tolls 
·and classifications thereof, for tlie use of facilities which it may own or operate 
·and for products and services rendered thereby, without regulation or· control 
by any department, office or agency of any signatory party.· · 

3.8 Referral and Review. No project having a substantial effect on the 
water · resources of the basm shall hereafter be undertaken by any person, 
corporation or governmental authority unless it shall have been fi'rst submitted 
to and approved by the commission, subject to the provisions of Sections 3.3 
and 3.5. The commission shall . approve a project whenever it finds and de­
termines that such project would not substantially impair or con:fl.ict with the 
comprehensive plan and may modify and approve as modified, or may disapprove 
any such project whenever it finds and determines that the project would sub­
stantially impair or con:fl.ict with such plan. The commission shall provide by 
regulation for the procedure of submission, review and consideration of projects, 
and for its determinations pursuant to this section. Any determination of the 
commission hereunder shall be subject to judicial review in any .court of 
competent jurisdiction. · 

3.9 Coordination an.d Cooperation. The commission shall promote and aid 
the coordination of the activities and programs of federal, state, municipal 
and private agencies concerned with water resources administration iil the 
basin. To this end, but without limitation thereto, the commission may: 

(a) Advise, consult, contract, financially assist, or otherwise cooperate with 
any and all such agencies ; 

(b) Employ any other agency or instrumentality of any of the signatory 
parties or of any political subdivision· thereof, in the design, construction, 
operation and maintenance of structures, and the installation and management 
of river'control systems, or for any other purpose; ·· · · 

( c) Develop and adopt plans and ·specifications for particular water resources 
projects and facilities which so far as consistent with the comprehensive plan 
incorporate any separate plans of other ·public and private orgaiiiZations op-
erating in the basin, and permit the decentralized administration thereof; · 

(d) Qualify as a sponsoring agency under any federal legislation heretofore 
or hereafter enacted to provide financial or other assistance for the. planning, 
conservation, utilization, development, management or control of water resources. 

3.10 Advisory Committees. The commission may · constitute ·and empower 
advisory committees, which may,be comprised of representatives of tbe)'>ilblic 
and of federal, state, county and municipal gov~rnments, water reso~rces agen­
cies, water~using industries, water-interest groups, labor and agriculture. · · 
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ARTICLE 4 

WATER SUPPLY. 

Section 4.1 Generally. The commission shall have power to develop, imple­
ment and effectuate plans and projects for the use of the waters of the basin 
for domestic, municipal, agricultural and industrial water supply. To this end, 
without limitation thereto, it may provide for, construct, acquire, operate and 
maintain dams, reser.voirs and other facilities for utilization of surface and 
ground water resources, and all related structures, appurtenances and equip-. 
ment on the river and its tributaries and at such off-river sites as it may find 
appropriate, and may regulate and control the use thereof. 

4.2 Storage and Release of Waters. 
(a) The commis11ion shall have power to acquire, operate and control projects 

and facilities for the storage and release of waters, for the regulation of 11.ows 
and supplies of surface and ground ·waters of the basin, for the protection of 
public health, stream quality control, economic development, improvement of 
fisheries, recreation, dilution and abatement of pollution, 'the prevention of 
undue salinity and other purposes. . 

(b) No signatory party shall permit any augmentation of1fow to be diminished 
by the diversion of any water of the basin during any period in which waters· 
·are being released from storage under the direction· of the cotnnWision for the 
.1;:11rpose of augmenting such :flow, except in cases. where such :diversion is duly 
authoriZed by this compact, or by the commission pursuant thereto, or by the 
judgment, order or decree of a court of compete:ut jurisdiction. 

4.3 Assessable Improvements. The commission may undertake to provide 
stream regulation in the main stream or any tributary in the basin and may 
assess on an annual basis or otherwise the cost thereof upon water users 
or any classificatiOn of them specially benefited thereby to a measurable extent, 
·provided that no such assessment shall exceed the actual b!'nefit to any water 
user. Any such assessment shall follow the procedure prescribed by law for 
l.ocal improvement assessments and shall be subject to Judicial review in any 
court of competent jurisdiction. 
· 4.4 Coordination. Prior to entering upon the execution of any project author­
ized by this article, the commission shall review and consider all existing rights, 
p'ans and programs of the signatory parties, their political .subdiv.isinns, private 
parties, and water users which are pertinent to such project, and shall hold a 
public hearing on each proposed project. · 

4.5 Additional Powers. In connection with any project authorized by this 
article, the commission shall have power to provide storage, treatment, pumping 
and .transmission facilities, but nothing herein shall be construed to authorize the 
commission to engage in the business of distributing water. 

ARTICLE 5 

POLLUTION CONTROL 

Section 5.1 General Powers. The commission may undertake investigations 
and surveys, and acquire, construct, operate and maintain projects and facilities 
to control potential pollution and abate or dilute existing pollution of the water 
resources of the basin. It may invoke as complainant the power and jurisdiction 

. of water pollution abatement agencies of the signatory parties. 
5.2 Policy and Standards. The commission nuiy assume jurisdicti9n to control 

. future pollution and abate existing pollution in the waters of the basin, whenever 
it determines after investigation arid public hearing upon due· n.ottce that the 

, effectuation of the comprehensive plan so requires. ·The standard ·of"auch ·control 
.shall be that p()llqtion by sewage or.industrial or other ~ii.ate ori~~ng within 
.a slgnatqry state sha~l not injuriously affect waters of the basin as contemplated 
·by.Jlle. comprehensive plan .. The commission, after such public hearing may 
. classify the waters of the basin and establish standards of treatment of sewage, 
. Industrial ·or other waste, according to such classes including allowance for the 
varl,able factors of surface and ground waters, such as size .of the stream, :flow, 
movement, Iocation, character; self~purlflcatfon, arid usage of the waters affected. 
After such investigation, notice and hearing the commission may adopt and from 
tilile to time amend and repeal rules, regulations and standards to control such 
future pollution and abate existing pollution, and to require. such treatment of 
sewage, industrial or other waste within a tilile reasonable for the construction 
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of the necessary works, as may be required to protect the pubP,c b,ealth or to pre­
serve the waters of the basin for uses in accordance with the comprehensive plan. 

5.3 C!>Qperative Legislation and Administration. Each of the signatory parties 
covenants and agrees to prohibit and control flollution of the waters of the basin 
according to the· requirements 1,f this. compact and to cooperate faithfully in the 
control of future p<)llution in and abatement of existing pollution from the rivers, 
streams, and waters in· the basin which :flow through, under, into or border upon 
any of such signa t0ry states, and in order to effect such obj~ct, a.grees to enact a.ny 
necessarylegi~Jation to enable each such party to place and maintain'the waters 
of said. basi:Il iii a satisfactory condition, availab.le for safe and satisfactory use 
as public and Industrial water supplies after reasonable treatment, suitable for 
recreational usage, capable of maintaining fish and other aquatic life, free from 
unsightly or malodorous nuisances due to :floating solids or sludge deposits and 
adaptable to such other uses as may be provided by the comprehensive plan. 

5.4 Enforcement. The commission may, after investigation and hearing, issue 
an order or orders upon any person or public or private corporation, or other 
entity. to cease the discharg-e of sewage, industrial or other waste int() waters 
of the basin which it determines to be in violation of such rules and regulations as 
it shall have. adopted for the prevention and abatement of pollution. Any such 

\• order or orders· may prescribe the date, including a reasonable time for· the con­
struction of any necessary works, · on or before which such discharge shall be 

\ wholly or partially discontinued, modified or treated, or otherwise conformed 
tl> the requirements of such rules and regulations. Such order shall be review­
able in any court -Of competent jurisdiction. The courts of the signatory parties 
shall have jurisdiction to enforce against any person, public or. private corpora­
tion, or other entity, any and all provisions of this Article or of ·any such order. 
The c!>mmission may bring an action in its own name in any such court of com­
petent jurisdiction to compel compliance with any provision of this Article, or any 
rule or regulation issued pursuant thereto or l>f any such order, according to 
tha practice and procedure -Of the court. 

·5;5 Further Jurisdiction. Nothing in this compact shall be construed to repeal, 
modify or qualify the authority of any signatory party to enact any legislation 
or enforce any additional conditions and restrictions to lessen or prevent the 
pollution of waters within its jurisdiction. 

ARTICLE 6 

FLOOD .. PROTECTION 

Section 6.1 General Powers. The· commission may plan, design, construct 
and. operate and maintain projects and facilities, as ft. may, deem necessary or 
desirable for flood damage reduction. It shall have power to operate such 
facilities and to store and release waters on the Delaware River and its trib­
utaries and elsewhere within the basin, in such manner, at such times, and 
under such regulations as the commission may deem appropriate to meet 11.ood 
conditions as they may arise. 

6.2 Flood Plain Zoning. . 
(a) The commission shall have power to adopt, and amend and repeal recom­

mended standards, in the manner provided by this section, relating to the nature 
and extent of the uses of land in areas subject to :flooding by waters of the 
Delaware River and its tributaries. ··Such standards shall not be deemed to 
impair·or restrict the·po.wer of the signatory partiei;i or their political subdivisions 
to a!lopt zonipg and other land use regulations not inconsistent therewith . 
· (b) The cQUimission' may study and determine the nature and extent of the 
flood plains df the Delaware River and its tributaries. Upon the basis of such 
studies,· it may establish encroachment lines and delineate the areas subject to 
:flood, includin~ a claRBificatlon of lands with reference to relative risk of fiood 
an" the establishment of standards for flood plain use which will safeguard the 
public health, safety and property. Prior to the adoption of any standartls de­
Itneating such area or defining such use, the commission shall bold public hear­
ings, in the manner provided by Article 14, with respect to the substance of l"Uch 
standards. At or before such public hearings the proposed stan<lards shall be 
available, arid all interested pereions .shall be given an opportunity to be heard 
thereon at the hearing. Upon the adoption and promulgation of such standards, 
the commission may enter into agreements to provide technical and financlal aid 
to any municipal corporation for the administration and enforcement ·of any 
local land use ordinance!;! or regulations giving e:lfect to such standards. 
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6.3 Flood Lands Acquisition. The commission shall have power to acquire 
t~e fee or any lesser interest in lands and improvements thereon within the area 
Qf a 11.ood plain for the purpose of restricting the use of such property so as to 
minimize the 11.ood hazard, converting property to uses appropriate to 11.ood plain 
conditions, or preventing unwarranted constrictions that reduce the ability of 
the river channel to carry flood water. Any such action shall be in accord with 
the standards adopted and. promulgated pursuant to Section 6.2. · 

6.4 Flood and· Stream Stage Warnings and Posting. The commission may 
cause lands particularly subject to 11.ood to be posted with fiood hazard warnings, 
and may from time to time cause 11.ood advisory notices to be published and 
clxculated as conditions may warrant. 

ARTICLE 7 

WATERSHEI} MANAGEMENT 

Section 7.1. Watersheds Generally. The commission shall promote sound 
practices of watershed management in the basin, including projects and facilities 
t~ retard runoff and waterfiow and prevent soil erosion. 

7.2 Soil Conservation and Forestry. The commission may acquire, sponsor or 
operate facilities and projects to encourage soil conservation, prevent and control 
erosion, and to promote land reclamation and sound forestry practices. 

7.3 Fish and Wildlife. The . c6mmission may acquire, sponsor or operate 
projeets and facilities for the maintenance and improvement of fish and wildlife 
habitats related to the water resources of the basin. 

7.4 Cooperative Planning and Operation. 
'(a) The commission shall cooperate with the appropriate agencies of the 

signatory parties and with other public and private agencies in the planning and 
effectuation of a coordinated program of facilities and ·projects authorized by 
this Article. 

(b) The commission shall not operate any such project or facility unless it 
has first found and determined that no other suitable unit or agency of govern­
ment is available to operate the same upon reasonable .conditions, in accordance 
with the intent and purpose expressed in Section 1.5 of this compact. 

ARTICLE 8 

RECREATION 

Section 8.1 Development. · The commission shall provide for the development 
of water related public sports and recreational facilities. The commission on 
its own account or in cooperation with a signatory party, political subdivision 
or any agency thereof, may provide for the construction, maintenance and admin­
istration of such facilities, subject to· the provisions of Section 8.2 hereof. 
' 8.2 Cooperative Planning and Operation. 

(a) The commission shall cooperate with the avpropriate agencies of the sig­
natory parties and with other public and private agencies in the planning and 
efl'ectuation of a coordinated program of facilities and projects authorized by 
this article. . 

(b) The commission shall not operate any such project or facility .unless it 
has first found and determined that no other suitable unit or agency of govern­
ment is available to operate the same upon .reasonable conditions, in acc01·dance 
with the intent and purpose expressed in Section 1~5 of this compa<'t. 
· 8.3 · Operation and Maintenance. The commission within limits prescribed by 

this article, shall : 
'(a) Encourage activities of other public agencies having water related recrea· 

tional interests and assist in the coordination thereof; . 
(b-} Recommend standards for the development and administration of water 

related recreational facilities; 
· (c) Provide for the administration; operation and maintenance of recreational 

facilities owned or. controlled .by the commission and for the letting and super­
vi°sion of private concessions in accordance with this article. 
· 8.4 Concessions. · The commission shall after notice and public hearing ·pro­

vide by regulation for the award of contracts for private concessions in connec· 
tion with recreational facilities, including any renewal or extension thereof, 
upon sealed competitive bids after public advertisement therefor. 
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ARTI<Jl.E 9 

HYDROELECTRIC POWJ£R 

Section 9.1 Development. The waters of the Delaware River and its tribu­
taries may be impounded and used by or under authority of the commission for 
the generation of hydroelectric power and hydroelectric energy, in accordance 
with the comprehensive plan. 

9.2· Power Generation. The commission may devefop and operate, or author­
ize to be developed and operated, dams and related facilities aiid appurtenances 
for tbe purpose of generating hydroelectric power and hydroelectric energy. 

9.3 · Transmission. The commissfon may provide facilities for the transmis­
sion of hydroel~tric power and hydroelectric energy produced by it where such 
facilities are not otherwise available upe:il. reasonable terms, for the purpose 
of wholesale marketing of power and nothing herein shall be construed to author­
ize the commission to engage in the business of direct sale to consumers. 

9.4 Development Contracts. The Commission may after public notice and 
hearing enter into contracts on reasonable terms, consideration and duration 
under which public utilities or public agencies may develop hydroelectric power 

\ and hydroelectric energy through the use of dams, related facilities and appur-
1 tenances. . · 
1 9'5 Rates and Charges. Rates ancl charges fixed by the cowm.is$ion;for .pow-er 
which is produced by its facilities shall be reasonable, nondiscriminatory, and 
just. 

ARTICLE.10 

REGULATION OF WI'l'.IIDRAWALS AND DIVERSIONS 

Section 10.1 Power of Regulation. The commission may regulate and control 
withdrawals and diversions from surface waters and ground waters of th.e basin, 
as provided by this article. The commission may enter into agreements with 
the signatory parties relating to the exercises of such power of 'reguhttion or 
control and may delegate to any of them such powers of the commission as it 
may deem necessary or desirable. 

10.2 ·Determination of Protected Areas. The commission may from time to 
time after public hearing upon due notice determine and delineate such areas 
within the basin wherein the demands upon supply made by water users have 
developed or threaten to develop to such a degree as to create a water shortage 
or to impair or conflict with the requirements or effectuation of the comprehen­
sive plan, and any such areas may be designated as "protected areas." The 
conimission, whenever it determines that such shortage no longer exists. shall 
terminate the protected status of such area and shall give public notice of such 
termination. . 

10.3 Withdrawal Permits. In any protected areas ·so determined. and· delin" 
eated, no person, firm, corporation or other entity snail divert or withdraw water 
for domestic, municipal, agricultural or industrial uses in excess Qf such. quan­
tities as the commission may prescribe by general ·regulation, excei>t -UY _i)ursu'­
ant to a permit granted under this article, or (ii) pursuant to a permit or 
approval heretofore granted under the laws of any of the signatory states. 

10~4 .IDmergency. In the e•ent of a ,drc>n.~ht or· oth~i· condl.tion w.hich may 
i'RUSe an actual and immediate shortage of available water '·supply within the 
basin, or within any part thereof, the commission may, after· public· hearing, 
determine and delineate the area of such shortage and· declare a -water supply 
emergency therein. For the duration o'f ·such e_metgeilcy as determined by the 
commission no person, firm, corporati-On or other public or ·private entity shall 
divert or withdraw water for any purpose, in ·excess of such quantities as the 
commission may prescribe by general regillation or authcirlZe by special permit 
granted hereunder. · 

10.5 . Standards. .Permits shall be granted, modified or denied as .the case 
may be so as to :avoid· such depletion of •the nlitual · !'ltream ·!lows and grou~d 
waters in the protected area or in an emet"geney ai'ea as will .adverse:tf ·ptf:ect 
the .OOIIlpiiehensive J)lan or the just arid ~9uttilble iriterests aild ri'jh.ts P,f. ~tl,le:r 
lawfu/l, users of ·tbe ,same ;smrrce, givll'lg· due regard to ·the ·n~d to :balanc.'P. a,nd 
reconcile alternative and confiicting uses in ·the· event <if 'an actual or threatened 
shortage ur ·water <>'fthe qutillty;reqi:iirtld-; . · · 
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10.6 Judicial Review. The determinations and delineations of the commis­
sion pursuant to Section 10.2 and the granting, modification 01· denial of permits 
pursuant to Section 10.3 through 10.5 shall be sul>ject to judicial review in any 
court of competent jurisdiction. · 
· 10.7 Maintenance of Records. Each state shall provide for the maintenance 

a.nd preservation of such records of authorized diversions and withdrawals- and 
the annual vi>lUine thereof as the commission shall prescribe. Such records and 
supplementary reports shall be furnished to the commission at its request. 

10.8 Existing State Systems ... Whenever the commission finds it necessary or 
desirable.to exercise the powers conferred by this article any diversioo or with­
drawal permits authorized or issued under the laws of any of the signatory 
states shall be superseded to the extent of any conflict with the control and 
regulation exercise~ by the commission. 

ARTICLE 11 

INTERGOVERNMENTAL RELATIONS 

Section 11.1 Federal Agencies and Pmjects. For the purposes of avoiding 
conflicts of jurisdiction and of giving full effect to the commissfon as a regional 
agency of the signatory parties, the following rules shall govern federal projects 
affecting the water resources of_ the basin, subject in each case to the provisions 
of. Section 1.4 of this compact: 

(a) The planning of all projects related to powers delegated to the commis­
sion by this compact shall be undertaken in consultation with the commission ; 

(b) No expenditure or commitment shall be made for or on account of the 
construction, acquisition or operation of any project or facility nor shall it be 
qeemed authorized, unless it shall have first been included by the commission 
in the comprehensive plan; 

(c) Each federal agency otherwise authorized by law to plan, design, con­
struct, operate or maintain any project or facility in or for the basin shall con­
tinue t<i have, exercise. and discharge such authority except as specifically. pro-
vided by this section. . 

11.2 State and Local Agencies and Projects. For the purposes of .avoiding 
conflicts of jurisdiction and of giving full effect to the commission as a regional 
agency of the signatory parties, the following rules shall govern projects of 
the signatory states, their political subdivisions and public corporations affect­
ing water resources of the basin : 

·(a) The planning of all projects related to powers delegated to the commis· 
sion by this compact shall be undertaken in consultation with the commission; 

(b) No expenditure or commitment shall be made for or on account of the 
construction, acquisition or operation of any project or facility unless it shall 
have first been included by the commission in the comprehensive plan; 

(c) Each state and local agency otherwise authorized by law to plan, design, 
construct,. operate or maintain any project or facility in or for the l>asin shall 
continue to have, exercise and discharge such authority, except as specifically 
provided by this· section. 

11.3 Reserved Taxing Powers of States. Each. of the signatory parties re­
serves the right to levy, assess and collect fees, charges and taxes on or .measured 
by the withqrawal or diversion of waters of the basin for use within the juris­
dictions of the respective signatory parties. 

11.4 Project Costs and Evaluation Standards. The. ci>mmission shall estab­
lish uniforni standards and procedures for .the . evaluation, determination of 
beiJ,e.fits; and coi:it allocations of projects affecting. the l>asin, and for the deter­
miriation of project pri<>ritie$, pursuant to the requirements of the comprehen­
sive plan and its water resources program.. The commission. shall develop 
equitable cost sharing and reimburseinent formulas for the .signatory parties 
inc~uding: . 
. (a) Uniform and consistent procedures for the alloeation of project costs 
amqng p11rposes included in multiple-purpose programs; . 
· (b:) Contracts and. arrangements for .sharblg financial responsibilfty among 
and witb. stgiiatory parties; public -bodies. groups a:i;id private enterprise, and for 
the supe;rvisto:p. of their p~rformance,; . _. · . ·' .. • . ·. . 

( c) '.Establishment and supervision of a system· ot. accounts for reimbursable 
purposes and directing- the payments and charges to be m11de from such accounts; 

(d) Determining the basis and apportioning amounts (i) of reimbursable 
revenues to be paid signatory parties or their political subdivisions, and (ii) of 
payments in lieu of taxes to any of them. 

l..-
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11.5 Cooperative Services; The· commission shall furnish technical services, 
·advice and consultation to authorized agencies of the signatory parties with 
respect to the water resources of the basin, and each <>f the signatory parties 
pledges itself to provide technic.al and administrative services t<> the commission 
upon request, within the limits of available appropriations and to cooperate 
generally with the commission for the purposes of this compact, and the. cost 

· of such services may be reimbursable whenever the parties deem appropriate. 

ARTICLE 12 

CAPITAL FINANCING 

SECTION 12.1 Borrowing Power. The commission may borrow money for ariy 
. of the purposes of this compact, and may issue its negotiable boods and other 
evidences of indebtedness in respect thereto. All such bonds and evidences. of 
indebtedness shall be payable solely out of·the properties and revenues of the 
commission without recourse to taxation. The bonds and other obligations of the 
commission, except as may be otherwise provided in the indenture under which 

\ 
they were. issued, shall be direct and general obligations o·f. the commissio.n and 
the full faith and credit of .the commission are hereby pledged for the prompt 
payment of the debt service thereon and for the fulfillment of all other under­

. takings of the commission as&umed by it to or for the benefit of the holders 
thereof. 

12.2 Funds and Expenses. The purposes. of this compact shall include without 
limitation thereto all costs of any· project or facility or any part thereof, 
including interest during a period of conEftruction and a reasonable time there­
after and any incidental expenses (legal, eil.gineering, fiscal, financial consultant 
and other expenses) connected with issuing and disposing of the bonds; all 
amounts required for the. creation of an operating fund, construction fund, 
reserve fund, sillking fund, or other special fund ; all other expenses connected 
with the planning, design, acquisition, construction, completion, improvement or 
reconstruction of any facility or any part thereof; and reimbursement of advances 
by the commission or by others for such purposes and' for working capital. 

12;3 Credit Excluded; Officers, State and Municipal. The commission shall 
have no power to pledge tlie credit of any signatory party, or of any county or 
municipality, or to impose any obligation for payment of the bonds upon any 
signatory party or any county or municipality. Neither the commissioners nor 
any person executing the bonds shall be liable personally on the bonds of t)le 
commission or be subject to any personal liability or accountability by reason 
of the issuance thereof. 

12.4 Funding and Refunding. Whenever the commission deems it.expedient, it 
may fund and refund its bonds and other obligations whether or not such bonds 
and obligations have matured. It may provide for the issuance, sale or exchange 
of refunding bonds for the purpose of redeeming or retiring any bonds (including 
the payment of any premium, duplicate interest or ca.sh adjustment Nquired in 
connection therewith) issued by the commission or issued by any other issuing 
body, the proceeds of the sale of which have been applied to any facility acquired 
by.the commission or which are payable out of the revenues of any facility 
acquired · by the commission. Bonds may be issued partly to refund . bonds 
and other obligations then outstanding, and partly for any other purpose of the 
commission without recourse to taxation. -The bonds and other obllgatf.oril!' of th.e 
are applicable to refunding bonds and· to the issuance,· sale or exchan.ge thereof. 

12.5 Bonds ; Authorization . Generally. Bonds and other indebtedne8s. of the 
commission_ shall be authorlzed ·by. resolution of the commission. The validity 
'of tlie authorization and issuance of .any bonds by the comml.8sion shall not be 
dependent upon nor affected in any wily by: '(i) the disposition of b<>nd proceed.s 
by the coinJilission or by· contract, commitment or action _taken with respect 
to such proceeds; or (11) the failure to complete any part .of the project for 
which bonds are authorized to be issued. The co-mmissioJi may issue bonds in 
. one or more serie8 and may provide for one or more . consolidated bond issues, 
in such principal amounts and With such terms and provisions as the com.mission 
may deem necessary. 'l'he bon.ds may be $eCUred by a pledge of au or :any· part 
Of.· the p;r9pe~. reveriue8 and franchises l'lnder its control: Bonds ~Y ,be 
issued by the cominiSston · tn; such amount; ·with· such matunties and, m su~h 
· deru:lininatlons ·and form or. forms, whether ·coutJO:n or registered, as to- both prin­
ci~L a,n:1fi~t~t, ~. Ui1lY ·oo, d:e~tmined b!' th«H?ID:mission~ • · The commis1;Jion 
......... • .. • .. ···· ........ ·.:.. '.:" ,, ·_:, .. . ,,,· .. 
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may provide for redemption of bonds prior to maturity on such notice and at 
such time ·or times and with such redemption provisions, including premiums; as 
the commission may determine. · 

12.6 Bonds ; Resolutions and Indentures Generally. The commission may 
determine and enter into indentures providing for the principal amount, date or 
dates, maturities, interest rate, denomination, form, registration, transfer, inter­
change and other provisions of the bonds alld coupons and the terms and condi­
tions upon which the same shall be executed, issued, secured, sold, paid, re­
deemed, funded and refunded. The· resolution of the commission authorizing 
any bond or any indenture so authorized under which the bonds are issued may 
include all such covenants and other. provisions other than any restriction on 
the regulatory powers vested in the commission by this compact as the com­
mission may deem ·p.ecessary or desirable for the issue, payment, security, pro­
tection or marketing of the bonds, including without limitation covenants and 
other provisions as to the rates or amounts of fees, rents and other charges 
t.o be charged or made for use. of the facilities; the use, pledge, custody, securing, 
application anjl disposition of such revenues, of the proceeds of the bonds, and 
of any other moneys of the commission ; the operation, maintenance, repair and 
~.onstructoin of t~e facUities and the amounts which maY be expended therefore 
the sale, lease or other !).isposition of the facilities; the· insuriil.g of the facilities 
and of the revenues derived therefrom ; the construction or other acquisition of 
other · facilities ; · the· issuance of additional bonds or other indebtedness ; the 
rights of ~ bondholders and of any trustee for the bondholders upon default by 
the commis$ioh or otherwise; and the :lnodification of tlie provisions of the inden­
ture and of the bonds. Referenee on· the face of the bonds to such resolution or 
indenture by its date of adoption or: the apparent da~ on the face thereof is 
sufficient to incorporate all of the provisions. thereof and of this ·compact into 
the body of the bonds and their appurte'rl;ant coupons. Each taker and sub­
sequent holder of the borids or co"Q:(>Ons, whether the coupons are attached to 
or detached from the bonds, has recourse to all of the provisions of the inden-
ture and of tpis comi>act and is bound thereby. · 

12.7 .. Maximum Maturity. No bond or its.terms shall mature in more than 
fifty years from its own date and in the event any .authorized issue is divided 
intQ two or m0re series or div'isions, the maximum maturity date herein author­
ized shall be calcqlated from the dale on the face of each bond separately, 
irrespective of the fact that -difl'erent dates may be prescribed for the 'bonds of 
each separate series or division of any authorized issue. 

12.8 TaxExemptiolL All bonds issue.d b.y the commission under the provi­
sions of this compact and the interest thereof shall at all times iie free and 
exempt from all taxation by or under authority of any of the signatory parties, 
except for transfer, inheritance and estate taxes. 

12:'9 Interest.· :Sonds snaH bear interest at a rate. of not to exceed six per­
cent per annum, payable annually or semi-annually. 
: 12.10 :Place of Payment. The commission mily provide for the payment of 

the principal and i;nterest of bonds at any place or places within. or without the 
sig'natory 'states, and in any specified lawful coin or currency of the United 
States Of·America. 

12:11 Execution. The commissioo ·may 'Provide for the.execution and authen­
ticatiolr of· bOnds by the manual, lithogrii,phed or printed facsimile ·signature of 
officers, {>f 'the. ·commissiim, :and blf ·additional autb~ntica.tion by. a trus,tee or 
fis<iill :agent appointed by the commiss.ion. If 'any ot the officers whose 'B.igna­
ttires or coin1terstgnatnl'etu1ppear lfpon· the,bondS·OJ.''COllpO~·cease ~be &fHeers 
befote .the delivery 'af the bonds or eoupo'JIS,.J;ll!lir :Sjglllfl.t~es -Ol' iwu,nter· sig~­
tures ar~ ·ne'Vei.'lllie1ess valid and of 'the, same -forre ·and -effect Y if the ofiicers 
bad reIDaHJ:ed 'in O:ffiee unitl the delive1")"·0f the bonds and COllllOllS.. . . . 

12.12 . J.:.1-0l<liifg Own' Bonds. The :CoriunisSion ·shall·. have power out of any 
funds av:aililble'therefor to purchase its bonds and ~y hold, cancel or 'resell 
such bonds, . . 

12.13 .Sale:-. 'The commission may fix terms and conditions for the sale or 
other 'diBJje>SitiOii: of any ·811lthorized issue . of bonds. Th!!,. commiss~oo :inay. sell 
bonds'lBt lesil tlilliD their par -Or face,;value but ,no . .i~ :&f 1>9nds ,~ay 'J?e SOta.·a:t 
an aggregate price below the par ·"&r face ·value tb.ereof it .silch $al¢ :wl>U,ld · resu~t 
in a net interest ·.cost :to the commission ~culateii ,11J.¥>n t1!-e ~n'.tiH(l$8'1e so ,sold 
of more ··than· six percent per ,a,nnum p8Jfable seDJi-an11uallY~ acco~ng;·to ~)ld­
ard tables· of bOnd -values, · All bonds issued, and· sqld f,or ~sh l>.¢'lmliii.t ti> :W,~ 
act shall be sold on sealed proposals to the highest bidder. Pti<>r ·to sueh sale, 
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the comm:issiuri shall advertise for bid;; .by publication of a notice of sale not less 
than. ten, days prior' to the .date of sale, at least once in a newspaper of general 
circulation printed and published in New York. City carcying :municipal borid 
notice8 ·and d~oted primarily to financial news. ·The commission 'may reject 
any and all bids submitted and may thereafter sell the bonds so advertised. 
for sale at private sale to any financially responsible ·bidder under such terms· 
and conditions as it deems most advantageous to the public interest, but the 
bonds shall not be sold at a net interest cost calculated upon the entire issue so 
advertised, greater than the lowest bid which was rejected. ·In the event the 
commission desires to issue its bond's i11: exchange for an existing facility or por­
tion thereof, or in exchange for bonds secured by .the revenues of an existing 
facility, it may exchange such bonds for the existing facility or portion thereof 
or for the bonds so secured, plus an additional am0:unt of cash, without adver­
tising such bonds for sale. 

12.14 Negotiability. All bonds issued under the provisions of this compact 
are negotiable insttuments, except when registered in the name of a registered 

·owner. 
I . 12.15 Legal Investments. Bonds of the commission shall be legal invest-
1 ments for savings bariks, fiduciaries and public funds in each of the signatory 
1states. 
· 12.16 Validation Proceedings. Prior to the issuance of any bond$, the com­
mission may institute a !.'{>ecial proceeding to determine the legauty of proceed­
ings to issue the bonds and their validity under the laws of any of the signatory· 
parties. Such proceeding shall be instituted . and prosecuted in rem and the 
judgment rendered therein shall be conclusive against all persons whomsoever 
and against each of the !!ignatory parties. 

12.17 Recording, No indenture need be recorded o:r; filed in any public office, 
other than the office of the commission. The pledge of revenues provided in any 
indenture shall take effect forthwith as provided therein and irrespective of ·the 
date of receipt of such revenues by the commission or the indenture trustee. .such 
pledge shall be efl'ective as provided in the indenture without physical delivery 
of the revenues to the commission or to the indenture tri.1stee. 

12.18 Pledged Revenues. Bond redemption and interest payments shall, to 
the extent provided in the resolution or indenture, constitute a first, direct 
and exclusive charge and lien on all such rates, rents, tons, fees and charges 
and other revenues and interest thereon received from the use and operation of 
the fa.cility, and on any sinking or other funds created therefrom. All such rates, 
rents, tolls, fees, charges and other revenues, together with interest thereon, 
shall constitute a trust fund for the security and payment af such bonds and 
except as and to the extent provided in the indenture with respect to the payment 
therefrom of expenses for other purposes including administration, operation, 
maintenance, improvements or extensions of the facilities or oth,er p.urposes shall 
not be used or Jil'ledged for any other purJJQse so long as sucb. bonds, or any of 
them, are outstanding and unpaid. 

12.19 Remedies. The b.older of any bond may for the equal benefit and pro­
tection of all holders of bonds similarly situated: (a) by mandamus or other 
appropJ;iate proceedings require and compel the perf(}rmance of any of the 
duties imposed. upon the commission or assumed by it, its QfHcers, agents or 
employ~s under the provisions of any indenture, ~n connection Wfth tlie acq,uis.i.­
tion, construction, operation, maintenance, repair, reconstruction or insurance 
of the facilities, or in connection with the eollection, deposit, investment, appli­
cation and disbursem.ent of the rates, rents, tolls, fees, cha~ and otbei; rev~nues 
derived f];om the operation and, use of the. fa.cilities,, Ol' ~ con.nect;ion with th,e 
depo1:1it, invesb;tient and disbursement of the proceeds rec~i:yed {r-Olll the sale 
of bonds; or (b) by action or suit in a court of competent jurisdiation Q!f any 
signatory party. require the commission to account as if it were the' ti-UStee. of 
an express trust; or enjoin any acts Qi,- tilings. which w,ay be u,nla\,Vfui .or tit · 
violation of the rights 0.f the· holders of the oonds. .The enumeratiOll of Slilch 
rights and remedies does not, however,, exclude the eii,rciiie or. pri)se(mtion; Of 
any other rights or remedies available to the holders of bonds. · · " 

12.20 Capital 'Financing by Signatory Parties; Guarantees. 
(a) The signatory parties will provide such capital funds required for prQjeets 

of the oommisslon as may be authorized by their 'respective statutes in accord­
ance with .a cost-sharing plan prepared pursuant to. Article 11 of this compact; 
but nothing in this section shall be deeni~ to. _imP0Se any mandatory obliga­
tion on ·any of· the signatory parties other than such obligations as may be 
assumed .by a signatory party in connection with a specific project or facility. 
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(b) Bonds of the commission, notwithstanding any other provisions .of thii;i 
compact, may be executed and delivered to any duly authorized agency of any 
of the signatory parties without public offering and may be sold and resold 
with. or without the guarantee of such signatory party, subject to and in accord­
ance with the constitutions of the respective signatory parties. 

(c) The c0;mmission may receive and accept, and the signatory parties may 
make, loans, grants, . appropriations, advances and payments of reimbursable 
or nonreimbursable funds or property in any form for the capital or operating 
purposes of the commission. 

ARTICLl!l 13 

PLAN,. PltOGBAM AND BUDGETS 

Section 13.1 Comprehensive Plan. The commission shall develop and adopt, 
and may from time to time review and revise, a comprehensive plan for the 
immediate and long-range development and use of the water resources of the 
basin. The plan shall include all public and private projects and facf.lities 
which are required, in the judgment of the commission, for the optimum plan­
ning, development, conservation, utilization, management and control of the 
water resources of the basin to meet present and future needs; provided that 
the plan shall include any. projects required to conform with any present or 
ftiture decrl!e or judgment of any court of competent jurisdiction. The com­
mission may adopt a comprehensive plan or any revision thereof in such part 
or parts as it may deem appropriate, provided that before the adoption of the 
plan or any part or revision thereof the commission shall consult with water 
users and interested public bodies and public utilities and shall consider and 
give due regard to the findings and recommendations of the various agencies 
of the signatory parties and their political subdivisions. The commission shall 
conduct public hearings with respect to the comprehensive plan prior to the 
adoption of the plan or any part or revision thereof. 

13.2 .Water Resources Program. The commission shall annually adopt a 
water resources program, based upon the comprehensive plan, consisting of 
the projects and facilities which the commission proposes to be undertaken by 
the commission and by other authorized governmental and private agencies, 
organizations and persons during the ensuing six years or such other reasonably 
foreseeable period as the commission may determine. The water · resources 
program shall include a systematic presentation of : 
· 1) the quantity and quality of water resources needs for such period ; 
2) the existing and proposed projects and facilities required to satisfy such 

needs, including all public and private projects to be anticipated; 
3) a separate statement of the projects proposed to be undertaken by the 

commission during such period. · 
13.3 Annual Current Expense and Capital Budgets. 
(a) The commission shall annually adopt a capital budget including all 

capital projects it proposes to undertake or continue during the budget period 
containing a statement of the estimated cost of each project and the method of 
financing thereof. · · · 

(b) The commission shall annually adopt a current expense budget for each 
fiscal year. Such budget shall fuclude the commission's estimated expenses f(}r 
administration, operation, maintenance and repairs, including a· separate state­
ment thereof for each project, together with its cost allocation. The total 'of· 
such expenses Shall be balanced by the commission's estimated revenues from 
an sources, including the cost allocatio;ns undertaken by any of the signat(}ry 
parties in connection with any project. Following the adoption of the annual 
ctirrent expense· budget by the commission, the executive director of the com-
n;tission shall: · · 

1) ·certify to the respective signatory parties the amounts due in accordance 
with existing cost sharlng established for each project ; and 

: 2) qansmit certified copies of such budget to the principal budget officer 
of the respective signatory parties at such time and in such manner as may be 
required under their respective budgetary procedures. The amount reqilired 
~ blJlanc~ the current expense budget in addition to the aggregate amount (}f 
it~ ' ( 1 J fJ.bove arid· all other revenues available to the commissipn shall ·be 
app(}rtfoned · eqU;ita:bly among the signatory parties by unani111ous vote of the 
comtnissio1l, . and the '.~iilount of'srich aPtiortio:ilineut tp each signatory :i;ia:rly 
~au be certified toge1;her With the bu~et. . . . .. · 
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(c) The respective signatory parties covenant and agree to include~ 'the 
amounts so apportioned for the support of the current expense budget in their 
respective budgets next to be adopted, subject to such review and approval as 
may be required by their respective budgetary processes. Such amounts shall 
be due and payable to the commission in quarterly installments during its 
fiscal year, provided that the commission may draw upon its working capital 
to finance its current expense budget pending remittances by the signatory 
parties. 

ARTICLE 14 

GENERAL PROVISIONS 

Section 14.1 Auxiliary Powers of Commission; Functions of Commissioners. 
(a) The commission, for the purposes of this compact, may : 
1) Adopt and use a corporate seal, enter into contracts, sue· and be sued· 

in all courts of competent jurisdiction ; · 
2) Receive and accept such payments, appropriations, grants; gifts, lOans, 

· advances and other funds, properties ·and services as may be transferred or 

\
, made available to it by any signatory party or by any other public or. private 

corporation or individual, and enter into agreements. to make reimbursement· 
,for all or part thereof; . 

3) Provide for, acquire and adopt detailed engineering, administrative, finan­
cial and operating plans and specifications t(} effectuate, maintain or develop. 
any facility or project ; 

4) Control and regulate the use of facilities owned or operated by the 
commissi(}n ; · · 

5) Acquire, (}Wn, operate, maintain, contr(}l, sell and convey real and personal 
property and any interest therein by contract, purchase, lease, license, mortgage 
or otherwise as it may deem necessary for any project or facility, including 
any and all appurtenances thereto necessary, useful or convenient· f(}r such 
ownership, operation, control, maintenance or conveyance; 

6) Have and exercise all corporate powers essential .to the declared (}bjects 
and purposes of the commission. 

( b) The commissioners, subject to the ;provisions -0f this compact, shall : 
1) Serve as the governing body of the commission, and exercise and discharge 

its powers and duties except as otherwise provided by or pursuant to this 
compact; · · 

2) Determine the character of and the necessity for its obligations and 
expenditures and the manner in which they shall be incurred, allowed, alid 
paid subject to any provisions of law specifically applicable ro agencies or 
instrumentalities created by compact; 

3) Provide for the internal organization and administration of the com­
mission; 

4) Appoint ·the principal officers of the oommission and delegate to and 8!Hocate 
among them administrative functions, poweris and duties; · 

5) Create and abolish offices, employments and positions as· it deems neeessary 
for the purp6ses of the commission, and subject to the provisions of this article, 
fix and provide f-0r the qualification, appointment, removal, term, tenure, com­
pensation, pen8ion and retirement rights of its officers and empl(}yees; 

6) Let and execute contracts to carry out the p(}wers of the commission. 
14.2 ReguJations:Enforcement. Thecommissionmay: · 
(a) Make and enforce reasonable rules and regulations for the effectuation, 

application and enforcement of this compact ; and it may adopt and enforce 
practices and schedules for or in connection with the use, maintenance and 
administration of projects and facilities it may own or operate arid any 
product or service rendered thereby ; provided that any rule or i•egulation, 
other· than one Which deals solely wibh interniai management . of. the 
commission, shall be adopted only after public hearing and shall no.t be ~ffective 
unless and until filed in accordance with the law of the respective signatorr. 
parties applicable to adminlstrative rules and regulations generally;· and .... 

(b) Designate any officer, agent or employee of the commission to: be an 
tnvestfgator or watchman and such person shall be vl!Elted with the P<>wers ·of 
a peace officer of the 'state in which he· is duly assigned to perfortn·'his duties. 

14.3 · Tax Jilxempti&n. The 00mmission; its propercy, functions, and activities 
Shall be exempt from taxation by or under tlie authority of any Of the sigrui.itory 
parties or any p0litical subdivision thereof ; provided that in ·lieu ·of property 
taxes the "Cbai'.imfS$ion shall, as to specific projects, make payments· to li>cal 
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taxing districts in annual amounts which shall equal the· taxe!l- lawfully assessed 
upon pro~rty. for the tax year next prior to its acquisition by th~,commission 
for a period of ten years. The nature and amount of such payments·shaU be 
reviewed by· the commission at the end of ten years, and from time to time there­
atter, upon reasonable notice .and OiJl'l)Ortunity to .be heard to the affect taxing 
district, and the payments may be thereupon terminated or continued in such 
reasonable amount as may be necessary or desirable to take into account hard­
ships incurred and benefits received by the taxing jurisdiction which are attribu­
table to the project. 

14.4 Meetings ; Public Hearings ; Records, Minutes. 
(a) All meetings of the coJllilllission shaH be open to the public. 
(b) The commission shall conduct at least one public hearing prior to the 

adoption of the comprehensive plan, water resources program, annual capital 
and current expense budgets, the letting of any contract for the sale or other 
disposition by the commission by hydroelectric energy o.r water resources to any 
person, oorporation or entity, and in all other cases wherein this compact 
requires a public hearing. Such hearing shall be held upon at least ten days 
public notice given by posting at the offices of the commission. The commission 
shall also· provide forthwith for distribution of such D,Ottice to the press and by 
the mailing of a copy thereof to any person who shall request such notices. 

(e). The minutes of the commission shall b«:i a public record open to inspection 
at its offices during regular business hours. 

14.5 Officers Generally. 
(a) The. officers of the commission shall consist of an executive director ancl 

such additional officers, deputies and assistants as the commission may deter­
mine. The executive director shall be appointed and may be removed by the 
affirmative. vote of a majority of the full membership of the commission. All 
other officers and employees shall be appointed by the executive directo1· 
under such rules of procedure as the commission may determine. 

(b) In the appointment and promotion of officers and employees for the com­
mission, no political, racial, religious or residence test or qualification shall be 
permitted or given consideration, hut all such appointments and promotions 
shall be solely on the basis of merit and fitness. Any officer or empiloyee of 
the commission who is found by the commission to be guilty of a violation of 
this section shall be removed from office by the commission. 

14.6 Oath of Office. An oath of office in such form as the commission shall 
prescribe shall be taken, subscribed and filed with the commission by the 
executive director and by each officer appointed by him not later than fifteen 
days after the appointment. 

14.7 Bond. Each officer shall give such bond and in such form and amount 
as the commission may require for which the commission may pay the premium. 

14.8 Prohibited Activities. 
(a) No commissioner, officer or employee shall: 
1) be financially interested, either directly or indirectly, in any contract, sale, 

purchase, lease or transfer of real or personal property to which the commission 
isa party; 

2} solicit or accept money or any other thing of value in addition to the com­
pensation or expenses paid him by the commission for services performed within 
the scope of his official duties ; 

3) offer money or any thing of value for or in consideration of obtaining an 
appointment, promotion or privilege in his employment with the. commission. 

(b) Any. officer or employee who shall willfully violate any of the provisions 
of this section shall forfeit his office or empl-0yment. 

. ( c) Any contract or agreement knowingly made in contravention of this 
section is void. 

(d) Officers and empiloyees of the commission shall be subject in addition 
to the provisions of this section to such criminal and civil sanction.s for mis­
conduct in office as may be imposed by federal law and the law of the signatory 
state in which such misconduct occurs. 

14.9 Purchasing. Contracts for the construction, reconstruction or lmpirove­
ment of any facility when the expenditure required exceeds ten thousand dollars 
and conuaets for the purchase of services, supplies, equipment and materials 
when the·.expenditure required exceeds two thousand five hundre.d dollars shall 
be advertised and let upon sealed bids to the lowest responsible bidder. Notice 
requesting such bids shall be published in a manner reasonably likely to attract 
prospective bidders, which publication shall be made at least ten. days before 
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bids are received and in at least two newspapers of general circulation in the 
basin. The commission may reject any and all bids and readvertise in its 
discretion. If after rejecting bids the commission determines and resolves 
that in its opinion the supplies, equipment and materials may be purchased at 
a lower price in the open market, the commission may give each responsible 
bidder an opportunity to negotiate a price and may proceed to purchase the 
supplies, equipment and materials in the open market at a negotiated price 
which is lower than the lowest rejected bid of a responsible bidder, without 
further observance of the provisions requiring bids or notice. The commission 
shall adopt rules and regulations to provide for purchasing from the lowest 
responsible bidder when sealed bids, notice and publication are not required by 
this section. The commission may suspend and waive the provisions of this 
section requiring competitive bids whenever: 

1) the purchase is to be made from or the contract to be made with the 
federal or any state government or any agency or political subdivisioi:i thereof 
or pursuant to any open end bulk purchase contract of any of them; 

2) the public exigency requires the immediate delivery of the articles or per-
formance of the service ; 

3) only one source of supply is available; 
4) the equipment to be purchased is of a technical nature and the pr()curement 

thereof without advertising is necessary in order to assure standardization of 
equipment and interchangeability of parts in the public interest; or 

5) services are to be provided of a specialized or professional nature. 
14.10 Insurance. The commission may self-insure or purchase insurance and 

pay the premiums therefor against loss or damage to any of its properties; 
against liability for injury to persons or property; and against loss of revenue 
from any cause whatsoever. Such insurance coverage shall be in such form and 
amount as the commission may determine, subject to the requirements of any 
agreement arising out of the issuance of bonds by the commission. 

14.11 Annual Independent Audit. 
(a) As soon as practical after the closing of the fiscal year, an audit shall be 

made of the financial accounts of the commission. The audit shall be made by 
qualified certified public accountants selected by the commission, who have no 
personal interest direct or indirect in the financial affairs of the commission or 
any of its officers or employees. The report of audit shall be prepared in accord­
ance with accepted accounting practices and shall be filed with the chairman and 
such other officers as the commission shall direct. Copies of the report sh.all be 
distributed to each commissioner and shall be made available for public distri-
bution. 

(b) Each signatory party by its duly authorized officers shall be entitled to 
examine and audit at any time all of the books, documents, records, files and 
accounts and all other papers, things or property of the commission. The repre­
sentatives of the signatory parties shall have access to all books, documents, 
records, accounts, reports, files and all other papers, things or property belong­
ing to or in use by the commission and necessary to facilitate. the audit .. and they 
shall be afforded full facilities for verifying transactions with the balances or 
securities held by depositaries, fiscal agents and custodians. 

(c) The financial transactions of the commission shall be subject to audit by 
the general accounting office in accordance with the principles and procedures 
applicable to commercial corporate transactions and under such rules and regu­
lations as may be prescribed by the comptroller general of the United States. 
The audit shall be conducted at the place or places where the accounts of the 
commission are kept . 

( d) Any officer or employee who shall refuse to give all required assistanM 
and information to the accountants selected by the commission or to the author­
ized officers of any signatory party or who shall refuse to submit to them for 
examination such books, documents, records, files, accounts, papers, things or 
property as may be requested shall forfeit his office. 

14.12 Reports. The commission shall make and publish an a,nnual reP?rt to 
the legislative bodies of the signatory parties and to the public rep0rtiilg on Us 
programs, operations and :finances. It may also prepare, publish and distribute 
such oitber public reports and informational materials as it. may deem necessary 
or desirable. 

14.13 Grants, Loans or Payments by States or Political Subdivisions. 

68429-61-4 
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(a) Any or all of the signatory parties or .any political subdivision thereof 
may: 

1) Appropriate to the commission such funds as may be necessary to pay pre­
liminary expenses such as the expenses incurred in the making of borings, and 
other ·:studi~s ·of subsurface conditions, in the preparation of contracts: for the 
sale.of water and in the preparation of detailed plans and estimates required for 
the financing of a project; 

2) Advance to the commission, either as grants or loans, such funds as may 
be:necessary or convenient to finance the operation and management of or con­
struction by the commission of any facility or project; 
· 3) Milke payments to the commission for benefits received or to be received 
from the.operation of any of the projects or facilities of the commission. 

(b) Any funds vyllich may be loaned to the commission either by a signatory 
party or a political subdivision thereof shall be repaid by the cominission through 
the issuance of bonds or out of other income of the commission, such repayment 
to be made within such period and upon such terms as may be agreed upon 
between 'the commission and the signatory party or political subdivision making 
the loan. 

14.14 Condemnation Proceedings. 
(a} The commission shall have the power to acquire by condemnation the fee 

or any ''1essel!' interest in lands, lands lying under water, development rights in 
land, riparian rights, water rights, waters and other real or personal property 
wilthin the.basin for any project or facility authorized pursuant to this compact. 
This grant of power of eminent domain includes but is not limited to the power 
to condemn for the purposes of this compact any property already devoted to a 
public use, by whomsoever owned or held, other than property of a signatory 
party and any property held, constructed, operated or maintained in connection 
with a diversion au!thorized by a United States Supreme Court decree. Any 
condemnation of any property or franchises owned or used by a municipal or 
priva·tely owned public utility, unless the affected public utility facility is to be 
relocated or replaced, shaU be subjeclt to ·the authority of such state board, co~ 
mission or other body as may have regulatory jurisdiction over such public 
utility. 

(b) Such power of condemnation shall be exercised in accordance with the 
provisions of any federal law applicable to the commission; provided that if 
there is no such applicable federal law, condemnation proceedings shall be in 
accordance with the provisions of such general state condemnation law as may 
be in force in rthe signatory state in which the property is located. 

(c) Any award or compensation for the taking of property pursuant to this 
article shall be paid by the commission, and none of the signatory parties nor. 
any other agency, instrumentality or poliitical subdivision thereof shall be liable 
for such award or compensation. 

14.15 Conveyance of Lands and Relocation of Public Facilities. 
(a) The respective officers, agencies, departments, commissions or bodies 

having jurisdiction and control over real and personal property owned by the 
signatory parties. are authorized and empowered to- transfer and convey in 
accordance with 'the laws of the respective parties to the commission any such 
property as may be necessary or convenient to the effectuation of the authorized 
purposes of thecommission. . 

( b) Each political subdivision of· each of tbe signatory parties is authorized 
and empowered, notwithstanding any contrary provision of law, to grant and 
convey. to the commission, upon the commission's request, any real property or 
any interest therein owned by such poliltical subdivision including lands lying 
under water and lands already devoted to public use which may be necessary or 
convenient to the effectuation of the authorized purposes of the commission. 

(c) Any highway, public utility or other public facility which will be dislo­
cated by reason of a project deemed necessary by the com.mission to effectuate the 
authorized purposes of this compact shall be relocated and the cost thereof 
shall be paid in 11ccordance with the law of. the state in which the facility is 
located; provided that the cost of such relocation payable by the commission 
~hall not in.any event exceed the expenditure required to serve the public con-
venience and necessity. . 

14.16 Rights of Way. Permission is hereby granted to the commission to 
locate, construct and maintain ~Y aqueducts, lines, pipes, conduits .and_ auxiliary 
facilities authorized to be acquired, constructed, owned, oi>erated, or _i:µaintained 
by the comrois1;i.ion in, over, under or across any streets and -highways now or 
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hereafter owned, opened or dedicated to or for public use, .subject to such reason" 
able conditions as the highway department of the signatory party may require. 

14,17 Penal Sanction. Any person, association or corporation who violates 
or attempts or conspires !to violate any provision of this compact or any rule, 
regulation or order of the commission duly made, promulgated or issued pursuant 
to the compact in addition to any other remedy, penalty or consequence provided 
by law shall be punishable as may be provided by statute of any of the. signatory 
parties wiithin which the offense is committed ; provided that in the absence of 
such provision any such person, association or corporation shall be liable to a 
penalty of not less than $50 nor more than $1,000 for each stlch offense to be 
fixed by the court which the commission may recover in its own name "in any 
court of competent jurisdiction, and in a summary proceeding where available 
under the practice and procedure of such court. For !the purpo'ses of this seetion 
in the event of a continuing offense each day of such violation, attemplt or con­
spiracy shall constitute a separate offense. 

14.18 Tort Liability. The commission shall be responsible for claims arising 
out of the negligent acts or omissions of i!ts. officers, agents and employees only 

\ 
to the extent and subject to the procedures prescribed by law generally with 
respect to officers, agents and employees of the government of the _United States. 

, 14.19 Effect on Riparian Rights. Nothing contained in the compact shall 
· be construed as affecting or intending to affect or in any way to interfere with the 
law of the respective signatory parties relating to riparian rights. . 

14.20 Amendments and Supplements. Amendments and supplements to this 
compact to implement the purposes thereof may be adopted by legislative action 
of any of the signatory parties concurred in by all of the others. 

14.21 Construction and SeverabHity. The provisions of this act and of agree­
ments thereunde~ shall be several;>le and if any phase, clause, sentence or proVi­
sion of this compact or such agreement is deciaxed to be uncoilstitutio·nal 01' the 
applicability thereof to any signatory party, agency or person is held invalid, 
the constitutionality of the remainder of this compact or such agreement and the 
applicability thereof to anY other signatory party, agency, person or circum­
stance shall not be affected thereby. It is legislative intent that the provi­
sion« of this eomp.act be reasonably and liberally construed. 

14.22 Effef,tive Date: Execution. This compact shall become binding and 
effective thirty days after the enactment of concurring legislation by the federal 
government. the states of Delaware, New Jersey and New York, and the Com­
monwealth of Pennsylvania. The compact shall be signed and sealed in six 
duplicate original copies by the respective chief executives of the signatory 
parties. One such copy shall be filed with the Secretary of State of each of the 
signatory parties or in ·accordance with the laws of the state in which the filing 
is made, and one copy shall be fl.led and retained in the archives of the commis­
sion upon its organization. The signatures shall be affixed and attested under the 
followinJ{ form : 

IN WITNESS WHEREOF, and in evidence of the adoption and enactment 
into law of this compact by the Congress and legislatures, respectively, of the 
signatory parties, the President of the United States and the respective Governors 
do hereby, in accordance with authority conferred by law, sign this compact in 
six duplicate original copies, as attested by the respective secretaries of state, 
and have caused the seals of the United States and of the respective states ·to be 
herem:ito affixed this day of , 19 

PART II 

.ARTICLE 15 

EFFEoTUATION 

15.1 Reservations. (a) The right to alter, amend, or repeal tliis Act is ex­
pressly reserved to the Congress. 

_(b) The right is hereby reserved to the Congress or any of its.standing com-
mittees to require the disclOSll're and furnishing of such information and data 
by the Delaware River Basin Compact Commission as is deemed appropriate.by 
the Congress or any such com.in.l.ttee. . ' ,,. . 
· 15.2 Repealer. All acts and perts of ilctS i.ncOnsistent with any prgvisl.on of 
this act are to the extent of such inconsistency hereby repealed. · 
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15.3 .Effectuation by the President. The President is authorized to take 
such action as may be necessary and proper, in his discretion, to effectuate the 
compact and the initial organization and operation of the eommission thereunder. 

15.4 Effective Date. This act shall take effect immediately. · 

OPENING STATEMENT· OF HON; FRANCIS E. WALTER, CHAIRMAN, 
SUBCOMMITTEE NO. 1, HOUSE COMMITTEE ON THE JUDICIARY 

Mr. WALTER. The resolution, House Joint Resolution 225, which I 
had the privilege of introducing-on which the subcomtnittee is hold­
ing hearings this morning-concerns an interstate-Federal comp1;1.ct 
that will create a' regional governmental agency to administer compre­
hensively the water resources of the Delaware River Basin. 

The interstate-Federal compact is the single most important water 
resources development in the history of the Delaware River Basin. It 
has the wholehearted approval and support of the Governors of the 
States of Pennsylvania, New Jersey, New York, and Delaware, as 
well as the mayors· of the cities of Philadelphia and New ·York. 

The urgent needs of the areas serviced by the Delaware River and 
its tributaries have long been a matter of common knowledge. They 
extend backward into· the 1920's. I myself have been urging since 
1933, in the days of the WP A, that steps be undertaken for the de­
velopment of the great water. resources and other potentials of the 
Delaware Basin. 

The demands on the basin not only for water but for dams, reser­
voirs; pollution control, flood control, watershed management, soil 
conservation, erosion control, land reclamation, hydroelectric power, 
recreational facilities, and a whole host of other functions are mount­
ing rapidly. The present population in the basin area of 16 million is 
expected to inc;rease to 30 million by 1980 and 42 million by the year 
. 2010; Industrial growth j13 expected .t? d~uble by 1980. Over t~e 
years I have supported and obtamed leg1slation for Federal appropri­
ations to harness the Delaware River's great powers, and develop its 
enormous potential. 

Since 1956 the U.S. Army Corps of Engineers, at the direction of 
the Congress and at an expenditure of $2 million of Federal moneys, 
has been conducting an extensive physical survey of the basin area. 
The primary purpose of this study is to evolve a comprehensive plan 
for the development and administration of water resources. Unfor­
tunately the Federal Government cannot do the job alone. To begin 
with, Federal jurisdiction does not extend to all of the problems and 
functions connected with the Delaware Basin. At the same time the 
States which have many functions in this area cannot extend their 
activities beyond their own jurisgictions. 

There are a total of 19 Federal agencies sharing prime responsibili­
ties with water resources in the Delaware River Basin. In addition to 
this, t}lere ~re at present 14 :interstate agencies and 43 State depart­
ments, boards, and commissions having some concern with the water 
resources of the Delaware. On the local level there a.re more than 
250 .Public and private water companies. As a result, the Delaw. are 
Basin water problems are dealt with by the multiplicity of agencies­
F:e?~ral, State, and local-with a confused splintering of responsi-
b1hties. ·· · 
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Of course, the Delaware ~~ver respects .only its. own natural bound­
aries and not manmade poht1cal boundaries. It is only commonsense 
to me that there is a need for a single coordinated ag1,mcy which can· 
cut across manmade boundary lines and which can coordinate the 
functions of the Federal, State, and local governments and give uni-
fied answers to river basin problems. . 

Today, when the individual States act without knowledge of what 
the U.S. Government is doing, their projects run into all kinds of 
t.rouble. This also is true when the Federal Government acts without 
the knowledge and cooperation of the States. ·. 

The instant resolution has been worked out with painstaking care. 
It grants the consent of Congress not only to the compacting States 
to enter into this compact, but also it makes the Federal Government 
·a participating partner in this Federal-interstate compact arrange­
\ment. I wish to note this point: That this is not a depart11re or an 
hnovation in the law relating .to interstate compacts· in which the 
Federal Government also part1c1pates. The U.S. Supreme Court has 
uniformly upheld contractual arrangements in the n~ture of compacts 
between the Federal Government and one or more States. I cite as 
examples: · · · · · 

The Potomac River compact (54 Stat. 748), between the States of 
Ma!"yland,. 'Vest Virginia,. ".ir~nia, P. ennsylva~ia, and the District 
of Columbia. The Comm1ss1on IS composed of six members, three of 
whom are Federal representatives appointed by the President. They 
enjoy fulJ voting rights. . . 

The Ohio River Valley sanitation compact (54 Stat. 752), between 
the States of New York, Illinois, Kentuc~y, Indiana, Oh,o, Pennsyl­
vania, Tennessee, and West Virginia. That compact has three 
Commissioners representing the U.S. Government . 
~he Upper Colora;lo River; Basin compact ( 63 ~tat. ,,31) t b.etween: 

Arizona, Colorado, New Mexico, Utah, and Wyommg, proVId1ng not. 
only for a Federal representative but .makes Iµm the presiding officer 
of the Commission, endowed with the same powers arid rights as the 
State representatives. . . · . 
T~e Walras1?- yalley compact (73 Stat; 694),. between. Illinois and 

Jnduma, prov1dmg for a Federa,l representative appomted by the 
PresidenL · 

The Delaware Basin Advisory Committee, ill its studies on this 
problem, had prepared an opinion on the "Constitution{!.lity of the 
Proposed Delaware River Basin Compact," by Prof. Walter Gelhorn 
and Mr, Frank P. Grad, both of Columbia University. This docu­
ment develops all the constitutional issues presented in this problem. 
While I have never doubted the constitutional power of Congress to 
participate in Federal interstate compacts, this memorandum of law 
IS nonethele8S a very fine one, well documented, and I am sute.can be­
o:f tremendous assistance to those Members of Cong-ress . and ot~ers · 
who are not fully knowledgeable or acquainted with the laws relatmg 
to interstate compacts. For that reason, and without object.io1i, I wiH 
make this opinion a part of the hearings to be inserted immediately 
after my statement. 

I wish to note that on February 17 I invi~ed. four Government de­
J>artmtmta to appear here and testify fu.is morning. ~nowing thnt 
they have a large concern in the funct1on13 to be performed by the. 
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Delaware River compact, it is cert.ainly in the best interests of all that 
we have the benefit of their views. Specifically the Department of 
Defense (which, as I pointed out earlier, has been studying the Dela­
ware Riverfrobl~ms since 1933), the Department of Justice,_ the De­
partment o Agriculture, and the Department of the Interior were 
asked to have representatives here this morning to testify on this bill. 
I am informed that several of these agencies wanted additional time in 
which to study this legislation in order that they may fully and com­
prehensively m1ders.tand its provisions. 

In the meantime, however, Governor Meyner accepted our invitation 
to testify, as did ihe Governors of Delaware, New York, and Pennsyl· 
vania, through their representatives. We also have the chairman and 
other members of the Delaware River Basin Advisory Committee, 
who have literally lived with this problem for the past several years. 
They are well acquainted with the provisions of the legislation, and 
can. acquaint the members of the subcommittee in minute detail with 
i~s provisions as well as th~ir many rami~~ations. Also they can out· 
hne the problems underlymg each provIBion. There are, of course, 
other witnesses. Therefore, it was decided that we would commence 
the hearings this morning with the understanding that the Govern· 
ment agencies will submit their views within the reasonably near 
future. 

I will call as our first witness, Dr. Goddard, the secretary of forests 
and waters, Commonwealth of Pennsylvania, who is representing 
Governor Lawrence. 

(The opinion referred to above follows:) 

OPINION ON THE CONSTITUTIONALITY OF THE PROPOSED DllLAWARE RIVER BASIN 
COMPACT 

Mr. JOHN P. ROBIN, 
Chairman, Delaware River Basin Advisory Committee, 
Philadelphia, Pa. 

JUNE 1, 1960. 

DEAR Sm: You have asked us for an opini-0n on the constitutionality of your 
draft (draft B, March 1, 1960) of a proposed Federal-State compact, to be 
known as the Delaware River Basin compact. Under this proposal, the States 
of Delaware, New Jersey, New York, and Pennsylvania, and the Government of 
the United States would join together to create the "Delaware River Commis­
sion," a regional agency with territorial jurisdiction over the entire area of the 
Delaware River Basin, including territory of each of the signatory States. This 
regional agency would have a wide variety of regulatory and administrative 
powers for the multiplirpose development of the water resources of the basin for 
the benefit of the local, State, .and national interests in. the. region. More 
.specifically, the Delaware .River Commission is charged with the duty, and is 
given correlative power, .to plan and execute the development of water resources 
by acquiring or building, and operating and maintaining dams, reservoirs, ·and 
:similar facilities to control and develop the water supply ; to .regulate the flow 
:so as to control water quality and pollution, to control and abate existing pollu­
tion by setting and adµlinistering standards, rules, and regulations ; to plan and 
carry out projects for flood protection and for the improvement of navigation; 
to promote sound watershed management, including the operation of projects to 
encourage soil. conservation, propagation of fish and wildlife, erosion control, 
and land reclamation and forestry practices; to promote, and to operate recrea­
tional facilities; to develop and operate facilities for the generating iliid. trans­
mission (but not for direct consumer distribution) of hydroelectric power, and 
to set rates and charges for such power; and to regulate and control withdrawals 
and diversions from the waters of the basin;, . ' · . . . . 

A· wide variety of implementing . powers .and lesser. housekeepillg powers 
would be granted the Cotninission, includilig the power to deiegate certain of its 
powers to instrumentalities of 'the ·sigiuitory governments, to ·establish cost 
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sharing standards and formulas to apportion costs among the· different pur­
poses included in multipurpose programs, . and for sharing of financial re­
sponsibility with the signatory parties, public bodies, groups and private enter-· .. 
prise. The compact contains broad borrowing powers and power to issue bongs, 
and pledges the full faith and credit of· the Commission, but n-0t . that· of the 
signatory governments. The signatories agree to provide capitaL funds for, 
the projects of the Commission, in accordance with the cost-sharing provisions 
agreed to, but subject to the legislative appropriation of the respective 
parties, and provides for a method for the approval of the Commission's b·tidg'et 
by the chief executives of the signatories. The Commission's powers include 
the power of eminent domain. The State signatories agree not to ·undertake 
any development projects in relation to the Delaware River Basin unless such 
a project is approved by the Commission and made a part of the Commis­
sion's program. The Federal Government agrees to substantially the same 
terms, except that its agreement is subject to the provision that: 

"Nothing in this compact shall be construed to relinquish the functions,· 
powers or duties of the Congress of the United States with respect to the 
control of any navigable waters within the basin, nor shall any provisi'on· 

\ hereof be construed in derogation of any of the constitutional powers of the 
1 Congress to regulate commerce among the States and with foreigu nations!' 
' The Commission which is to exercise this broad sweep of powers is to con-

sist of five members, one appointed by each of the governors of the signatory 
States, and one appointed by the President of the United States. No·action is 
to be ·taken by the Commission except on a majority vote of the total memc 
bership-i.e., by a three-fifths vote. The Commission is to be an agency and 
instrumentality of each of the signatory parties-i.e., it has the character of 
both a State agency of each of the party States, as well as that of an agency of 
the Federal Government. · · · 

ISSUES PRESENTED 

I. Has Congress the power to .enact legislation joining the Federal Gov­
ernment as a party to the proposed Delaware River Basin compact? 

II. If Congress has the power to enact legislation making the Federal 
Government a party to such .a comnact, may Congress delegate to the compact 
agency the execution of Federal administrative and regulatory duties? 

III. If Congr,ess has the power to enact legislation making the Federal 
Government a party to such a compact, to what extent would· the compact 
bind the United States, particlilarly in regard to the power of Congress. to 
make laws .inconsistent with the obligations previously incurred by. the 
Federal .Government under the compact? 

OUTLINE 01' OPINION 

I. Congress has power to enact legisiation joining the Federal Govern­
ment as a party to the proposed Delaware River Basin compact. 

A. Congress has power to make laws for the development of the water re-
sources of a navigable river. . . 

B. The enac_tnient of legislation to create a Federal-State compact .is a 
proper method for the exercise_ of the power. ·· 

1. The U.S. Supreme Court has uniformly upheld contractual arrange­
ments in the nature of compacts between .. the Federal Government and 
one or more States. · . . ,. 

2. The Supreme .Court has e:xpressed itself repeatedly in. favor: of the· 
ci;impact device to solve regional problems, and has recently explicitly .. 
recognized compacts as a means of safeguarding the national interest. .. 

. 3. Fed.eral-State cooperation, through Federal participation in iJl:ter,atate 
compacts and otherwise is a commonpla~.qccurrence; full F~e;ral t>artici­
patiOn in a compact is harmonious with the. pattei:n of practical Federal­
State cooperation. . . . -· · · · · . , ' ;' • . 

JI. .Congress me,y delegate to the proposed Delaware River Comroi""10n tb.e 
aeciltion.of Federal administrative and reguJatory duties. - . the F~e· ill-· 
. III._ Tij.e Delaware. :a,iv:er Basin co~pact will be bin~,_"fh: .Gover.ti·· l'. '.: 

Government to the extent of fiscal obhgations undertal<~ncolisist~t »w·th-~t, 
b:ut will ~ot l"e$trict the power of Congress to passJ.e".'.°regu1iiliO.iJ' .· · ··1 the 
compact in relation to such fields as navigation or · · ·'/'' " ·· of int~~tat~ 
and foreign commerce. 
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A. Fiscal obligations of the Federal Government remain binding obligations, 
although they will not be judicially enforcible unless the United States evi­
dences its c-0nsent to be sued, by providing. an enforcement procedure or other­
wise. 

B. The compact does not limit congression».l power to make la.ws under the 
CoI11Stitution. 

OPINION. 

I. Congress has power to enact legislation joining the Federal Government as 
a party to the proposed Delaware River Basin compact. . 

.A. Congress has power to make laws for the development of the water re-
sources of a navigable river. . 

Congress has powin" to make laws joining the United States as a party to the 
contemplated oompact with Delaware, New Jersey, New York. and Pennsyl­
vania for the devel-0pment of the Delaware River Basin. The development of 
the basins of navigal>le rivers; including the. regulation of the water supiplr, 
quality and pollution control, protection of. navigation, flood protection, anq _the 
development of hydroelectric power, is clea'l·ly within the congreesioillll power. 
Federal control over navigable streams dates back to.Gibbons v. Ogden, 9 Wheat. 
1 (1824). A concise rationale ot.:tbis power was articulated in Gilman v. Phila­
delphia, 3 Wall. 713, 724 (1866) : 

"Commerce includes navigation: Tbe power to regulate commerce compreb,encls 
the control, for that pur:pose and to extend necessa·ry, af all ·navigable :wateTs of 
the United States which are accessi.ble from· a State other than th~ in which 
they lie. For this purpose they are the public property of the Nation, and subject 
to an requisite legislation by Congress." . . . 

The "Daniel BaJ.l" v, UnitM States;. 10 Wall. 557 (1871), decided that the, 
United States has control even if the n1ivigable waterway is within a single 
State. The power has been judged oo extend to wharfage, dock, warehouse, ancl 
terminal facilities, OaUforf!Aa v. United States, 320 U.S. 577 (1944). 

Federal power·over navigable waterways, however, is not limited to navi!!iation: 
"* • * it' cannot property be· said that the ·constitutional pOwer of the United 

States over 'its waters is limited to control for navigation * • *· Flood prote<>­
tion, wa.tel'Shed·dev-e1'opmeilt1 recovery of the.·costs of i.mprovem:ents through the 
utilization of power are lik~wise parts of' Mmmerce control • * "'. That au­
thOrity. is 'as broad as the· rieeds of· commerce. United 'States v. A.ppalachian 
Electno PcmJer. Or>., 311 U.S. 377, 426 (1940) .'' · 

Nor is the 8ouioee of the power restricted ·to the commerce clli.nse. Other 
relevant bases are the war power, .a1hn:iralcy' power, ·and the power to provide 
for common defense, Ashwamd.e.r v. Tennessee Valley Aut'fl,orlty, 297 U.S. 2&~· 
(1936); Oklahoma ea; rel Phillips v. Atkmson Oo., 313 U.S. 508 (1941). The 
Supreme Court, in Untited Stafles v. Gei'Zavh LWe Stock Oo., 339 U.S. 725, 738 
(l,.950),.stat!l<l: . . . . . 
. "[T]he power. <JIJ' Congresi;i . to prl)]]lote ,the general welfare through large­

scale projec:ts f~ r~lamation, i:r'riga,tion, or o~er internaqmprovement, is now 
as clear and ample as its power to accomplish tlle sa:nie r~l)'ItlJ ipdlrect~y tht"Qugh 
resort to stained interpretation o~ th~ power ov~r. n,a vigatiQil.'1• . ' · . , 

Congress; specific right to develop nnQ. sell hyp:r;cyelwi;Jc powe;i: was recogp.ized 
in the Ashwand!l" case, as well as in Unit.eit Stfitfes e'ilJ r(3Z· Ohapmaii ,v, Federal 
Poioer O'Qftlmis~wn, 345 U.S. 153 (1952), and in United 8taf'fUJ y. (J1;;()1rut'/.er~"·unbar 
Co., 229 U.S. 53 (1913). In A:rizona v. OaZifof"l'IMi,, 283 U$ 423, 4W (1931,), Mr. 
Justice ~r!lPdei111.w,rote: . . .· ·· · ·. · .. 

"• • * Tl;ie erecti~. and .maintenan~ ot such rt11:.m and. reservoir :are clejirly 
within the. powers co~~rr~ upon. Col!.gt'.~ • • •. A:p.d the fact tb.at p11rposes 
other th11.n navigati'o:µ wiJl 8.ls0 b¢ serve<1. could .P.ot invali4at.e the exercise of the 
aut)J.Qricy conferre(l,. eyen if th<>s.e other {>urpos~ wo11id ru>t alone have JiUitifled 
an exercise .:of the, c:ongr~Qnal power." . . . · 

.AS already noted, these· "other purposes" wowd be considered a proper exercise 
of Fed,eral power to<lay ,.even if standing alone. . . . . 

· The power of Congi<.ess over :ft.ood .CQ~trol on navige.ble streams has been ex". 
plicitly recognized as extending to tributaries .aM · w"'-te.i;sbeds, an.d to include 
the oower to, control, under a co.mvrehenstve pla.Il, the en. tlr.e~aain of the sb:'.eam .. 
( Ofclah~ eai. rel. P1Uiiips v. A.tkimon Co,, 313 U.S. 5~ (1941)) ., . . . . . . . 
. B. ~e enactme~t .of legislation to create a Fede1:11.1-S~te com,pacj: is a proper 

methOd J.Or the exercise of the p<>wer. · 
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l. The U.S. Supreme~ .Oourt has· uMformZy ur>heUl !-0ontractual Mrangemfm,ta 

in the f&(iture of comp1¥JtB betw(;len the Federal Government and,· one or more 
Btates.o-;iWith Federal power to regulate beyond doubt, we may.inquire whether 
a Federal-State compact is an appropriate method ·for the exercise of the 
power. The often-quoted dictum in McOuztoch v. Maryland, 4 Wheat. (17 U.S.) 
316, 421 (1819), is applic&,ble here, too : 
. "• • * [T]he sound· constructj.on of the Constitution must allow .to the Na~ 

tional Legislature that, discretion, with respect to the .means by which the 
powers it confers are to be carried into execution, which will enable that body 
to perform the high duties assigned to it, in. the manner most beneficial to the 
people. Let the end be legitimat;e, let it be within the scope of .the Constitution, 
and all means which are appropriate, which are plainly· adapted to that end, 
which are not prohibited, but consist with the letter and spirit of the Consti· 
tution, are constitutional." · 

The Constitution does not prohibit the Federal Government from entering 
into compacts with one or more of the States. Contractual arrangements between 
the Federal Government and one or more o.f the States, much in the nature of 
compacts, have long been upheld by the U.S. Supreme Court. Seawright v. Stokes, 

\ 3 How. 151 (1845), involved agreements between the Federal Government and 
1 the States of Pennsylvania, Ohio, Maryland, and Virginia, relating to the 
i Cumberland Road. The Federal Government had. constructed the road, but in 

spite of its great economic importance to the Nation and the States through 
which it passed, it had fallen into disrepair from excessive use. By concur­
rent legislation, the .Federal Government agreed to make the necessary repairs 
and to surrender that portion of the road to each of the States through which 
it passed. The States, in turn, agreed to keep their respective portions of the 
road in good repair, collecting the necessary funds out of tolls, but no tolls were · 
to . be charged to coaches or· wagons carrying Federal mail, troops, or equip­
ment. The specific question before the Court was the validity of a Pennsyl­
vania statute imposing· one-half of the usual toll on carriages carrying both 
mail and passengers. In holding the Pennsylvania statute invalid, the Court 
rested its decision on the intention of the contracting .parties as evidenced by 
their agreement, embodied in the concurrent legislation. Throughout his opin­
f,on, Chief Justice Taney, speaking for the majority, refers to these agreements 
as compacts. Finding that the original construction of the Cumberland Road 
was within congressional power, the Chief Justice upheld .the agreements in the 
following. significant terms : 

"* • * The object of the compacts was to preserve the road for the purposes 
for which it had been made. The right of the several States to enter into these 
agreements will hardly be questioned by anyone * * *. Neither do we see any 
just ground for questioning the power of Congress" (3 How. lol, 166). 

It is noteworthy that even the dissent conceded the constitutionality of ·the 
"compacts" involved, although in disagreement regarding the intent of the 
parties. A companion case on substantially similar facts reached the same 
conclusion concerning the validity of the "compacts" (Neil, Moore. cE Oo. v. Ohi<>, 
3 How. 720 (1845) ). 

Contractual arrangements between the Federal Government and the States 
were approved also in Ea; parle Karatendick (93 U.S. 396 (1876)), which involved 
the question whether a Federal prisoner convicted in one State may be committed. 
to a State institution in another State, there to· serve his sentence under more 
onerous conditions. In upholding the commitment, the Court accepted the 
validity of contractual arrangements between the Federal Government and the 
State of Louisiana for the incarceration of Federal prisoners in a Louisiana penal 
institution. · · 

"It is conceded that Congress has the power to provide that persons convicted 
of crimes against the United States in one State may be imprisoned in another. 
Congress can cause a prison to be erected in any place within the jurisdiction 
of the United States, and . direct that all persons sentenced to imprisomp.ent 
under the laws of the United States shall be confined there; or it may arrange 
with a single State for the use of .its prisons, and require /the courts of the 
United States to execute their senterices of· imprisonment ln them. All this is 
left to the discretion of the-legislative department, and is bE'.yond the control 
of the courts" (93 U.S. at p. 400). · · · · . · 

l!l the. field of land cessation by States t9 the Federal Government, the C::ourt 
has uniformly upheld the conditions imposed· by. the States, treating the entire 
arrangement as contractual in nature. In OoWim v. Yosem.ite Park di OufT'/I 

68429-61---11 
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·oempanfl (304 U;S. 518 (1001) Yi califOmia Md Ced.ed liitiii in-Yosemite Valley 
to tlle unitell Stll.tes for use- its a national i>a1'k. The liihd gt'ail.t to t;ti.e Federal 
Gbvt!tnmefit ~settM to dalifbriiia; as a ediiditioh 6f tlie cl!ssion, "thti right to 
tii:it tJer!iotis 1Uid cort>orati&ns; tMlf f~anchises; · a,hd prdpettY. on the liihds 
inehided in Mid parlts; "' Iii •'' :!ppl:!ilei! cilrptlration Md slii:ld ~O enj(!iii th~ 
appropriate California official :from enforci:Iig within the park's limitStl1e State's 
Alfolltllic Beverage Oonttol :Act; wliicli imposed a license tequli'enHfo.t as well as a 
tax oti. sales tlf littiior. The Court held that tlie part of tliti act wliicli imposed 
ii tilx was prop1my eh:fotceable again.tilt the coi:tioriitioh, sifiee it witil witliiii the 
t;ltlwers California lilt(l resettl!d; . :t>tlt that the lieeruling reqtlfrl!liient was un• 
etiforceable bei!ause it was iiot within the reservation. Ifi so holding; the Court 
utJheld the talidib of tM agrl!emeii.t btitWeeri tlie Federal Goverfurient iirid the 
State in the following terms : · · 

"'lhe States of l!he Union and the National Government inay nui.ke Itiut1lally 
satiSfactory a'rrailgenients as t6 jurisdiction of tetritory withiti their Mtders 
tiiid thus in a most effective way, cooperatively adjust probleihi;I :ll.owUig fronl. 
our dual system of govetnmelit. jurisdiction obtained by cottserit or cession 
Ihay be qhalifi.ed i>y agreement or through offer and acceptance or ratifica':" 
tioii "' • • . These arrangements the courts wili recognize and reepect;; (304 
U.S. at p. 528). 

A similar r!!sult was reached in James v. Draoo Oontracting Oo. (302 tJ.S. 134 
(1937) ), deCided the same term. · 

Contractual conditions arising from iand cession by States to the Federai 
Government for the purpose of creating hew States, under article IV, section 3 
-Of the Constitution, have also been upheld despite the fact that the Constitution 
-does not expressly. allow the ceding State to impose such conditions or Congress 
fo accept them. See, e.g., Polland v. Hagan (3 How. 212 (1845)); McCool v. 
Bmith (1 Black 459 (1862) ). In another land cession case, Fort Leavenworth 
Railroad Oo. v. Lowe (114 U.S. 525 (1885)}, arising Uilder article I, section 8; 
Clause 17, which provides for the acquisition of land by the Federal Government 
"for the Erection of Fotts, Magazines, Arsenals, dock-Yards and other heedful 
'Buildings," the Court upheid contractual conditions relatii1g to the c!!ssioil of 
lands by Kansas ·tor the erection of Fort Leavenworth, in spite of the fact that 
the Constitutic!il provides fot "exclusive Legislation" by· Congress hi the c1ause 
i·eferred to. The Court said : 

"Though tl1e jurisdiction and authority of the· g~neral governttie:iit are essen­
tially different from those of the State they are not those of a different coU:i:J.try; 
b.I1d the two, the State and general government, may deal with elich other in 
Uily way they fnay cieeiii best to carry ottt the purposes of the Coni;ltitution" 
<114 U.S. 525, Ml). . 

2. The supreme <Jourt has. tiliipressed itseti repe1tte1U11. in /a'IHJr of the 66tnpact 
device to solve regional prolJterlis, and has recehtl1/ .ea;plfoitz'!J reco!)niZed com, 
pacts as a means of safeguarding the national interest.-Tl11! proposed Dela\\·are 
River BB.sit! compact, when eil.ilcted by Congress, wili sh!lre the usulii presimi~ 
tion of constitutionality with all other duly enacted acti;I of Congress. In addi­
tion, it will also encounter a sympathetic forum. in the Supreme Court, since the 
court has repeatedly etpressed itself Hi fav0r of the wider iise of the compact 
device in solving regional problems, patticul.8.tly lil regional ptobiems relating 
to water resources. In New York v. Neib jet-sey (256 U.S. 296 (1921)), in~ 
vo1'ing a dispute concerning the pollution of the waters of New Yo:i;k Bay, the 
Court suggested to th!! parties that their controversy might better i:ie soived by 
agreement than by litigation: . . 

"We cannot withhold the stiggestion, · lfilipited by the considtmi.tioil of this 
case, that the grave pi:oblem of sewage disposal presented by the 111rge and 
growing p(Jpttlatioii.s living on the shores of :New York Jiay is one morelikely to 
be wisely solved by cooperl,lfive study and by ¢oii.fereiice a:iid niutl:ial concession 
tin the part of . repres~ntatives cif the States so vitally interested in it than by 
p~oceedings in any cotlH however constituted" (256 U.S. 296, 313). . 

A similar suggestion to the. States to take recourse to a .compact, .rather thaii 
to the courts, is found.in 1Vashington v,_ pre()dn (214 U.S. 205, 218 (1909)), .and 
in Minnesota v. Wlsooiisi7t (252 U.S. 273, 283 (1920)); l:!oth of which involved 
border disputes. In Hihderl'tdet' "\i. La Plata River If Cherry Oreek· Ditc:h Oo, 
Jh304 U.S. 92, 104-106 (1938)), the Court again spoke approvingly of the use of 
t e interstate compact de\tice in a cii.se involving tlie apportionment of water 
resources.. · · · · · · - · ·. , · · · · · · · 
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The. most significant stateme~t .for j>resent .P:Ut:i>os"es, . ho\Veverjip~ar~')D' 

West Virginia ea; rel. Dyer v. Sims (341 U.S. 22 (1951)), which mvolved . .the 
consi:ructloii of the Ohio River Valley water Sanitatlori conipii.ct. The· main 
question before the Court was West 'V~r~nia's respi>risihitity under the compact; 
which, in turn; depended o~ the validity of tlie com:Pact legislation Wider the 
State constitution of West Virginia. fo holdirig the compact valid uilder West 
Virgiii.ia'!i! constitution, and. We.st Virginia bound by its eontractural obligation1 
Justice Frankfurter, speaking for the majority, remarked that pollution in iii­
terstate streams might, . on occasion, . be an appropriate subject fC>r national 
legislation, but that the Ooilstitutioil leaves the States free to settle regional con­
troversies in diverse way~. Pointing to litigation as the most unsatisfactory way 
of settliilg regional problems, he continues: 

"Indeed, so awkward and unsatisfactory is the available litigious solution 
for these problems that this Court deemed it appropriate to emphasize the prac­
tical constitutional alternative provided. by the compact clause. E:irperience led 
us to suggest that a problem such as that involved here is 'more likely to be 
wisely solved by cooperative study and by confer.ence and mutual concession on 

, the part of representatives of the States so vitally interested in it than by pro-
\ ceedings in any court, however constituted' (New York v. New Jersey, supra, at 
, 313). The suggestion has had .fruitful response. The growing interdependence 
· 9f regional interests calling for regional adjustments, has brought extensive use 
of compacts. A compact is mote than a supple device for dealing With interests 
confined withiil a region. '/.'hat it is also a means of safeguarding the nationai 
interest is well illustrated in the eompact now under review. Not only icas con­
gressional consent required, as for ~Zl compacts; direct participation by the 
Federal Go1Jernment was provided in the President's appointment of three mem­
pers Qf the Oompact Oommissi.on" (art. IV_; sec. 3) [emphasis supplied] (at pp. 
27-28). . . 

Although the question of Federal participation in the Ohio River Valley vvater 
sanitation compact is far less extensive than in the proposed Delaware River 
Basin compact, these statements gain iii significance wheii. it is recalled that 
the Court has already recognized the regional nature of the water resources 
problem in the Delaware River Basin in New jersey v. New York (283 U.S. 336 
(1931), decree modified 347 U.S. 995 (1954) ). The case involved an attempt by 
New Jersey to enjoiri the State of New York and the city of New York from di­
verting any water from the Delaware River or its trlbutades. In denying th" 
injunction, Mr. Justice Holmes remarked: . 

"A river is more than an amenity, it is a treasure. It offers lt necessity of life 
that must be rationed amoIJ.g those who have power over it. New York has the 
physical power to cut off all the water within its jurisdiction. But ~leariy the 
exercise of such a power to the destruction of the interest of the lower States 
could not be tolerated. And on the other hand equaliy iittie couid New jersey 
be permitted to require New York to give up its ,Power .altogether in order that 
the river might come down to it unidiminshed. Both. States have real and sub­
stantial interests in the river that must be reconciled as best as they may be" 
<at .PP· 342--343 > . . . 

In the decree, whereby the Couit retained continuing jurisdiction, the Court 
went even~ further, recognizing the interests of Pennsylvania, as well as the 
paramount authority of Congress and of the United States in res];Ject to naviga-
tion on the river. · 

If a<iiiitional support for the constitutionality of :Federai participation in a 
compact is necessary, it may be recalled that the conipact clause requires nothii:J.g 
more than congressional consen~ before allowing States to enter into compacts 
"with another State or with a foreign power". The Court has held that con• 
gressional consent is required only for compacts which might aff'ect the political 
balance of the Federal system of government, Virginia v. Tennessee, 148 RS, 
~03, 521 (1893); see also Story, "Commentaries on l;he Constitution of the UI)ited 
States" ·(1833), section 1403. I;f the protection of the political balance of the 
Federal system is the main purpose of the purpose of the compact clause, and if 
the protection of this political balance is adequately safeguarded (even· as to 
compacts with foreign powers) merely by congressional consent, then it is pro­
tected even more assuredly by a compact wher.e there is not oruy congressional 
consent, but actual participation by the Federal Government. . ·.· · 

3. Federal-State ·cooperamm, through Federai participation in interstate com­
pacts and otherwise, is a qommvnplace occurr.ence; full Federal .Participatwn 
in a compact i8 harmonious with the pattern of practical Federal-State coopera.-
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ti~~Fe~ral":-State association to achieve interrelated goals may ~ s~ell- in . 
a nllinber•i>f instance, of which the OhiO mver Valley sanitation compact r~ 
ferred to iri connection with Dyer v. Sims, supra, is only one example; In the 
upper basin_ compact for the Colorado River, the United States and the'signatory 
States ·are equally represented on a regulatory commission; the compact is pri­
marily devoted to power development and irrigation. 63 Stat. 31 (1949). The 
Federal Government, through the District of Columbia, -is also· a signatory of 
the Potomac River compact, but the compact commission's function is merely an 
advisory one. 54 Stat. 748 (1940). Other instances of Federal participation, 
largely of a consultative nature, are described in the task force reports of the 
Commission on Organization of the Executive Branch on "Water Resources and 
Power", particularlx Vawter,. "Interstate Compacts-the Federal Interest," 3 
Task Force Report -0n Water Resources and Power, 1683 to 1723, and Page," Pat­
terns of Federal-Non-Federal Partnership in Water Resource Development," 
id., pp.1581-1671 (1955). 

There is at least one suggestion that the participation of the Federal Govern­
ment is essential in a compact involving control of navigation. President Frank­
lin D. Roosevelt vetoed a bill granting congressional consent to the Republican 
River compact agreement, because in his opinion the compact sought "to with­
draw the jurisdiction of the United States over the waters of the Republican 
Basin for purposes cif navigation, and • • • to restrict the authority of- the 
United States to construct irrigation works and to appropriate water for ir­
rigation purposes in the basin." 88 Congressional R,ecord 3286 (1942). But see, 
Pennsylvania v. WheeUng anit Belmont Bridge Oo., 18 How. 421, 433 (1855) 
infra, p. 23. 

Even a casual perusal of the titles 16 and 33 of the United States Code, 
dealing with conservation and navigation and navigable waters, show that 
Congress with increasing frequency enacts laws contemplating cooperation with 
the States and utilizing State agencies to carry out the law in these fields. 
While full participation of the Federal Government in a compact may be novel, 
it is merely the most recent step in a long-established course of practical adjust­
ment of- the Federal system to emerging needs. Cf. Clark, "The Rise of a New 
Federalism" (1938), particularly chapter III, "Agreements and Contracts," 
pages 46-80. 

II. Congress may delegate to the proposed Delaware River Commission the 
execution of Federal administrative and regulatory duties. 

The congressional legislation enacting the proposed Delaware River- Basin 
compact, and creating an agency, the Delaware River Commission, to carry out 
certain defined powers and duties is no different from other Federal legislation 
regulating specified areas a_nd creating new agencies to administer the law. 
The compact designates the Delaware River Commission as an instrumentality of 
the signatory States, as well as of the Federal Government. There appear to be 
no constitutional limitations on Congress in the designation of regulatory agen­
cies to carry out the law in an area in which Federal power to act is clear. 
McOuZZoch v. MaryZanit, supra, pages 7, 8. And the proposed compact clearly 
enunciates the policy and standards for the guidance of the Delaware River 
Commission so as _not to exceed the "limits of_ delegation which there is no 
constitutional authority to transcend." Panama Refining Oo. v. -Ryan, 293 U.S. 
388, 430 (1935); see also Schecter Poultry Oorp. v. Uniteit States, 295 U.S. 495, 
529-530 ( 1935). . -

The fact that four. out of the five members of the Delaware River Commission 
are to be appointed by the signatory States, and only one by national authority 
does not detract -from the Commission's powers as a national instrumentality. 
The Constitution provides that the President, with the advice and consent .of the 
Senate, "shall appoint Ambassadors; other pubiic ministers and consuls, Judges 
of the Supreme Court, and ali other officers of the United States, whose appoint­
ments are not herein otherwise provided for; and which shall be established by 
law: but the Congress may by law vest the appointment of such inferior officers, 
as -they think proper, in the President alone, in the courts of law, or in the 
heads of departments." -Article II, section 2. The· quoted provision has never 
been held to be a limitation on _the powers of an appointee, nor has it been 
held to be a limitation on the manner in which specific officers, other than 
Members· of the Cabinet, Ambassadors, consuls and Supreme Court Judges, 
are to be appointed._ In Auffmoritt v. Heititen, 187 U.S. 310, 327 (1890), the 
imposition of certain- import duties on the plaintiff was challenged because -the 
"merchant appraiser" who had fixed the value of the dutiable goods had not 
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been appointed as provided in article II, section 2 of the Constitution. The 
Court held that the merchant appraiser was not an officer of the United States 
within the meaning of the Constitution, and hence did not have to be appointed 
in accordance with its provisions. Nevertheless, the Court refused to concede 
that the fact that he was not an officer in any way limited bis power to act as 
prescribed by law._ The Court also indicated that the term ''office" or "officer" 
embrace ideas 'of tenure, duration, emolument and duties, continuing and 
permanent, not occasional and temporary, as well as requiring the giving of 
bond and the taking of an oath of office. 

In other cases, e.g., United States v. Germaine, 99 U.S. 508 (1879)-; Uniteit 
States v. Hartwell, 6 Wall, 385 (1868); United States v. Smith, 124 U.S. 525, 532 
(1888); and Uniteit States v. Mouat, 124 U.S. 303, 307 (1888), the constitutfonal 
provision concerning the appointment of officers was used merely as a test _to 
determine whether some other law applied-in the :first three cases cited, the d~ 
fendants were acquitted of crimes such as embezzlement, becau8e the applicable 
law was aimed at "officers" and the defendants had not been appointed in the 
manner provided for officers in the Constitution; and in the last instance, it was 

\ held that a claimant was not an "officer" so as to entitle him to certain milage 
\ fees, again because his appointment did not meet the constitutional requirement. 
' Thus it is clear that article II, section 2, has never been used either as a r~ 

striction on the manner of appointment, nor as a limitation on the powers of em­
ployees whose powers are prescribed by law. While the members of the Dela· 
ware River Commission will not be Federal "officers" within the meaning of the 
Constitution, this will in no way limit their authority to act as prescribed by law. 

The case for the exercise of Federal regulatory powers by the Delaware River 
Commission is strengthened by the desigllation of the Commission as a Federal 
instrumentality. But this designation, while useful, is not essential, because 
many instanees of execution of Federal law and policy by State officers- may be 
noted. We have already referred to the use of State prisons for Federal con~ 
victs, supra, p. 9. 18 U.S.C. 4002; United States v. Hoffman, 13 F. 2d 269 (D,C. 
Ill. 1925), aff'd 13 F. 2d 278 (1th Cir. 1925). The Social Security Act furnish0l'I 
other instances, 42 U.S.C. 302, 421, 503, 602, 708, 713, 1202, 1352 (1957) ; the 
_Federal control over social security administration is in part maintained by 
grants in aid for the support of State administrative agencies, conditioned upon 
their satisfying Federal standards concerning policies and methods_. Thi_s 
Federal-State program has been upheld in Oarmichaei v. Southern OoaZ d! Ooks 
Oo., 801U.S.495 (1937). . 

Other examples may be found in the conservation area, 16 U.S.C. A.509a-590g 
(soil conservation), 590r-590z-11 (water conservation), 757 (use of services.and 
facilities of States in preserving fish _and wildlife resources), and 1001-1008 
(watershed protection and fiood protection); and most recently, by amendment 
of the Atomic Energy Act in 1959, a major share of the regulation of the nuclear 
energy field may be assumed by the States under agreement with the_ Atomic 
Energy_ Commissio.n, 42 U.S.C. A.2021; still further examples _are referred to in -
Clark, "The Rise of a New Federalism," particularlY chapter IV, "Cooperative 
Use of Government Personnel," pp. 82--108 (1938). _ 
· Thus, as a practical matter, the use of State personnel to carry out F""ederal 
law or policy is well-accepted, particularly in the water resources and conserva­
tion field. The proposed compact agency, designated both a Federal as well as a 
State instrumentality, will thus have a full charter of regulatory authority,_ d& 
riving its power. both by delegation from the States and from the Federal 
Government. _ 
_ III. The Delaware River Basin compact will be binding upon the Federal 
Government to the extent of fiscal obligations undertaken by the Government, .but 
will not restrict the power of Congress in such fields as navigation or the regula. 
tion of interstate and foreign commerce. - - . 
- A. Fiscal obligations of the Federal Government remain binding obllgatio_i:is, 
~lt_hoµ.gh they will not be enforceable unless .the United States evidences its 
consent to be sued, by enforcement procedure or otherwise. - · - · 

In joining the Delaware River Basin compact, the Federal Government would 
be bound to tlie extent the- provisions of the compact itself pnri>ort to bind it; ai~ 
though ~o part of the ot>Ugatlqn _of. µte United States would be judicially enforce­
able in the absence of its conE1ent ti) be sued. . _ . _ _ .-. 
- "When thl;l Uw~d Sta.tes, --with , coniJtit'!ltional auth1>rity, makes contracts,, it 

has rights• and incurs r.esponsibilities si,mila_r _to those- ()f. indi.vidu~Is:. :who tire 
P!l~ti~ ;to,s~@. ,i~tr'Q.Die.nts, T;ner~.Js ,np: ~eren¢0, sai4. ~e Qourt ~. Ufl,i_lqj, 
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S~g,,tes v. Bank of the ¥e!ropoUs (15 Pet. ~77, 393), except that the United States 
cam1ot be sqed wij;hout its colli!ent'' (Perry v. United Btates, ?1)4 U.S. 330, 352 
(1931)) ). : . . . . . . . . ,.. . ' 0 

' See also, Ziinllilerman ~nd Wendell "'Fhe Inters~te Oomooct Since 1925/' page 
6'1: (1950). . . . . '. . . ··. .. . . .. ··. ' 
: Article I, .sectton 10, forbids a signatory State!s enacting any 1'La'1v impairing 
fhe Obligation of Contracts;" 11nd tbis prohi'bition, while o+ lfttle eontemporary 
"igniticance in re8pect of a State's capacity to legislate concerning the validity 
of private contracts, has been held to be absolute in respect of the obligatio!l 
jmposed bY a conrnf!.ct. See Green v. Biddle (8 Wheat. 1, 13 (1823)); Virginia v. 
West Vir[!iriia (246 U.S. 565 Cl-918)) ; West Virgirif,a em rel. Dyer v. Bims (34~ 
U.~. 22 (11151)); Pe~T!Vania v. WMeZing wnd. pelmont Bri4ge Oo. (13 How. 
518, 566 (1852)) ; O.Uri v. Kitzmiller (259 U.S. 260 (1922)} ; with which compare, 
a& to the obligation of private cqntracts, Home Buildiff:O and Loan A,.ssooiation v. 
Blais(lell (2QO U.S. 398 (1934)). No similarly e]!:plicit constitutional restraint 
rests upon the Federal Government. NevertheleE!s, the Supreme Court has 
strongly indicated that the Federal Govermnent is, like a State, obligated to re­
s:Pectits 9wn contractµal Undertakings. In Lynch v. United Btates (292 U.S. 57:{. 
(1984) ) , in a suit against the United. States on an insurance policy issued by the 
Government, the Government defended on the grounds that the law pursuant .to 
Which the policy had been iE!SUed had since been fepealed f01:: reasons of eeonomy 
and that such repeal coJlstitµtaj a withdrawa~ of the Government's !!<)nsent to 
be sued on the policy. The Court held that the repeal did nl}t merely abrogate 
consent tQ be stied, b~t was, in fact, a repudiation of the under~ying obligation. 
In holding for the plaintiff, Justice Brandeis, speaking for a unanimous Court, 
~ndicated that ''Rights against the United states ar~sing out a contract with it 
are protected by the fifth amendment.'! Congress bad power to authorize the 
c()ntracts, a~d "the Q.ue process clause' Prohibits the Unitea Sta:tes from anµulling 
them, un~eeiei, indeed, the action taken" f~IIs within the Federal polic~ power or 
some othel' paramountPQwer,1! · 
. Si:µ1iiar e~pression~. can· 'be fe>µnd !I! Perry "· Uf!1ted Btates (294 U.S. 33() 

H935) ) , one ()f the ''S()ld ~Jau!!e' 1 c~ses. fl~intiff su04 OJl ·a V .S. Liberty Loan 
g()l4. bond issued in 1918, which contained a provisioµ to pay in gold coin· of the 
United States "of the present weight and fineness." · At the time the bond was 
issued, a gold dol.Jlll' contained about oo: grains Of gold, and ~O.r to tbe suit, tbe 
d()ll!lr had '!>een q~va!ued to contai!l ab6ut 15 gl'aillif of the same fineness. ·The 
bolde!' on. redemption of the bond demanded payment of either $10,000 in "old'' 
gold dollars, or $16,931.25 as the equivalent in devaluated dollars. The Govern~ 
merit having refused)() redeem the bond excepf by p~ym.eµt of $10,000 in legal 
tender, the plaintiff sued for the claimed value of the Government's obligation. 
· The 'plaintiff blised bis suit 'on the· contention that the abrogation· of the· gold 
clause wa~ an· unconstitutional deprivation of p~opertf ~itMut !}ue process of 
law, violating- the fifth amendment; tlie Government eontended that the abroga­
tion of the gold clause was a proper exercise of national fiscal powers and that 
the Govemment could not restrict the exel'cise.of it~ ''siiv~e~ power." F~ding 
that the plaintift'. bad failed to prove actua~ damaJJes, the Coulit gave jµdgment 
for the United States. This might have ended the matter, and ·Justice Stone0 
in bis.concurring op.inion, indicated that it should liave. · The majority of the 
<:Jourt? throu~b Chief Justice Hugbes;fook the occasion! boweve:r;; to Stress that 
a sov:eJreign power, is capable of enterillf into obligations which remain- ''binding 
on the consctence of the sove:r;eign/' (at .P· 354) and went so far as to state that 
the attempt to override the obligation of the Government· bonds was uncon­
stitutional as "be!ond the con~ressional power." Thus, bl a parity (jf l'~soning; 
the· Federal Govarnment,..s fiscal undeirtakfngs under the Delaware River Basin 
compact would be obligationg with strong ll)<iial and political elafms on all future 
O<ingNSSeS, even· thQugh, to be sure, theJ may be judicially unenforcible because 
the United States may refuse to be sued in the ooilrts, ·even by one of the States 
.(Kansai v. United Btatea, 204 u.s: 931 '(1007) ): · · · . · ·. · 

B; £Phe compact. does not.liniit co:ilgtessfonal power to make laws under the 
Constitution. · ·· · · · · -
· '11'.bere appear:to be no instanees in which the llled4H'al Government was charged 
""itb h8.¥i:ilg f'COiJ.ti!il.ctOO il.wayl! powers OtheP tliali ftSCJtfJH)wers ; in cases involv;: 
ing' co. ntr.acits. -oy· 'Stlite 0·geve:rnn1eiii.ts,. th. e Sup1'~me. Olilirt ~as . eo:D.sisten.tiy. h. ~~d 
State governments bound by contracts mvelVIBj semtflimitatiens on their·fiscaI 
Pb~ '(~e•e,; :Jil• lleo'k, 6 ~:i;aneh :~ (181~J :1 ·:rreui .i6ra6tl' v. W-tZson, 1 Qraiicl! 
164. (18la) 1 .ruquo Rr~rµJli,'o'l B<ink 01 Ohw .,,,.xwoop, 16 How. 869 (1854); van 
llo!faiia111,'v.~rlit11'1l'flume11,·4·w&11;·5~uP(Ul61')) ~~ Iii'eases mvoiving the Statesl 
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•Jpolice power," however, tb.e results inqicate that a State C!lll!lOt..contPaet away 
substantive :power!!· W regulat~ pu\:ilic b.ea~tb~ !J;:t;f~tf, !t!!Q pior!!-1~ (Btone v. Mis~ 
aissippi, 101 U.S. 814; (1880) ; Boston Beer po. v. Mas11achusf}tts, 97. U.S. 25 
(1878); :NorthwesternFertilissiri,g Go. v. Hyde Park, 97 U.S. 659 (1878); Butcher~& 
Union Oo. v. Orescent Oity Co., 111 U.S. 746 (18&4)); 'or J;Q ~urr!lJJ.der the power 
of epliIJ.ent d<imai11 (Geprgia v. Ohattanooga, 2~ {J.ljJ, :ii;? (l;!)~); Wep!t lM11Jer 
Br.iqpe Co. v. Dia:, 6 How~ 507 (184'8); f.flnrt~'lli'!l'fn~!J f((>~P*~l v. PMZadf3ZpMti1 
245U.S.20 (1917)). · · . · 
· The.question.whether a compact between Virginia and Kentucky, coD,sented to 
by act of Congress, could operate as a restriction upon Co:qgres~ jµ · ptov!!ling · f~!l 
the buildipg of ~ ·P,ridge P:l!rosi:1 1J. µavigaj)le PiV~J; was r.~ised iµ Per,i,nsylvtin:ir:i v. 
~4fl Whefi~1no !1'14 B*nmit .Pfido<J Co. (l8 IJ9w, ~i U.~, fl.896)),. !1;1. Jl<ilgJJ!~ 
U,iat the cPµl!eIJ.t pf Congress did not restrict congressional pqwer to legislate 
inconsistentIY concernirig iiavigatioii and the regulation of interstate commerce; 
the Court said : · · · ·· · , · · 

''Tb,~ question bin-e !s wlletb,er o:i; :iiot the compa,ct c11.n 1u>erate as a restricti<m 
upon the power of Congrefls unqer the Consti~tioµ to re~ulate cowmerce aw.a~" 
t:h!l E!!lV~ral !!1t!ltel!? \l!early n()t, Ot}lerwis_e ()ongre11s and two States would 
possefjls the power to mod,.ify a,nd alter the Constitution lq;e]f'' (at {!· 43~). 
' Thus, we conclude that the Delaware River BIJ,Sin compact could JJ.Ot diminish 
the Federal Government's p.ar!l,nwunt power§! ove11 the regqliition of J!.avigatio:Q 
~11 mters4tte commerce. Since the compact f tself excl~des tb,ese powers and 
qutie~ of CoP;gres~ from its !!co~, ail !t pro:pe:i;ly s~p~ld, th~ 11.J>sence of ll. bin~.ing 
commitment m this area is not likely to be regarded as a Jiractical obstacle, and 
~t certainly i~ not a constitutional one. 

CONCLUSION 

Tb~re is cleal' congressional power to make laws for. the development ot the 
Delaware Jl,ivtir :Pasi!l, and the creati9n of a J!'e4eraHlt~tfl cOWPQ.¢t is a, prp:ptif 
:i:i:uitb0<J for the µercise Qf the pPW!lr. It i!J cle11:r. · ~1!19, tl!llt ()0JlpeE!11 may .de1e.­
~ate. Fe!'leral a(l.mjJl!!ltrative an4 nigu:\.!ltory ~~tieii t9 tM Prol!o!!e4 camP~ct 
agency. It is, accordingly, our opinion that the11e are no constitutional ol:>jec­
tions to the proposed Delaware River Basin compact. 

Respectfully 1rµbmittecl. · ' w #nj:~ GJi:µJJPiN, . 
B~H, J>roffJ.m>r !>1 .J,gw, ovi'lnt~'ia Lww ~9.h~. 

. EfL\Nis: l'. QRAI>, 
..4.ssooiate Director, Legial(Jlfve Dr.a/ting Resear-oh Fund, 

· · '(Jo~nibia Unwer11itv. 

Prof. Noel T. Dowling, HaPlan Fiske Stone pfofesso11 emel'itus of eonstitu~ 
tional law, Columbia Law School, bas been consulted in the preparation of thi11 
~efllOf!\ndJl!'.Il !lnd ~II· ft:it11¥,1iµed tbe 6am~ ; he · J:ta11 · !lq~opgeP,. t~w wpter' to 
'-t~te tll!l~ P.~ eonc11r!JI i~ th~ n:p~ioJl~ !\ere~ ~x.pre~~ftd. 

STA'f~!Jl4N';t O:J!' :rn;"AVlnCE :it. GQ:Q'.P4R:J), ~0~$.TA~'f QF J'Q'.R-~+~ 
·~ WA'J:~:Q.~, CO:f4?lON.WEU't:S: Q:V , :t>~~SY~ V ~WJ.4- (IJ.JtPR,E­
SE!f:llIW(f GOV~. DAVID I,.. t• WB,E,NO~) 
~fr. GOPDAIµ>: l it:m M~uri.c~ K. Q-9dd~~d, ~ec:r~aey of th~ depa1'i 

ment of ~orests and waters, a:qQ. i~ i~ my p\~Q.~I'EI t9day to ~epr-f:\~l\t 
(}Qv; PaYJ.d L. lJ1twrep~ pf pur. Con:nnonwealtli. . · . · 
· ¥i:t13tnf ~ll, :rµ,ay I than,lr you a:pd t4e sube9IIUµit~ for 11<{4edW,µig 

these early hearings on House Joint Resolution 225. . · .~ 
.· . 'l'~I'~ Ul fi~~r~ly ~p._y :n,~e~ t.Q wI! ;ro13 t~~t tli~~ res9h~t.~q~ 1:!!'1'~ ~Jlr 
~ul~ 1U1cl ,w,iqµ1tlttle4 ~U.:pp9rt1 A~ a, .r~!';l*ff!~ Qf t;h~ 'p,e)1nv(lif!i :aii.mn) . 
M:r .. Qltairni.a!l., .fl.Pd 3s .!:!. . r:~p:r.0~1M\~t!Y~ .·~~ all Q.~'·V!tP.illy. d@P~I!;q~l\t 

~~~::ft~~ cl!e 1~f:f:!:1J£ ~hi~\W.~n:\~tj~. ~d ?~1'f~' .YQ~ .. ~~ 
We are not, of course, talking about just the nver here today. We 

are consid~ri9,g,,1,t .:;;~Rf!-ffecting,,pe0pl~m:ainy .people-and their fu­
ture health and.welfare. 

i·· ... 
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The Delaware is tiriy as rivers go; It is only ai little over 300 ~ilea 
long. Yet 22 million people--0r abotl~ 13 pertien~f o~ the national 
:population-depend upon it for evecythmg froni drmking water. and 
:recreation to navigation and industrial production. 
· The Delaware is a little giant. The jobs it makes possible generate 

17 percent of the national personal income. The industrial complex 
based upon it constitutes one of the world's greatest concentrations 
of industrial might. · 

Yett if p~edictions are accurate-and they ha~ usually bee~ con­
servative-in 5 short decades both the p<>pulat1on and the mdug. 
trial output of tlie Delaware River's service area will double. They 
will do?ble, that is, if the. water is there to support them. They will 
double If the fJ.dod protection necessary to save hves and protect heavy 
capital investment is available. They will double if the energy sup­
plies a.re there to meet power requirements. They will double if the 
recreational amenities are present that will help maintain the basin 
a.s a desirable place in which to live and work. . 

At the direction of Congress, the U.S. Army Corps of Engineers 
has now completed . a plan which would enable us to meet these 
needs. . 

We now need a political instrument which can take the plan off 
paper and make it a reality. · . 

We have come to realize in Pennsylvania that city or regional plan­
ning alone is not sufficient to meet the demands of future growth. We 
know, from experience_, that th~ best area pl.anni:r;ig mus~ b~ backed 
up by sound river basm plannmg, for the river IS the hfelme of a . . 
region. . 

But a river basin rarely belongs to one State. Comprehensive de~ 
velopment seldom can be carried out by the State or Federal Govern­
ment alone. Instead, it involves several States and the joint efforts 
of government at all levels, city, State, and Federal. 

We are asking the subcommittee's support today for a measure 
that would make such cooperation in the Delaware Basin feasible and 
coherent. · . 

; The compact authorized by House Joint Resolution 225 would per- · 
mit the States of New York, New Jersey, Delaware, and Pennsylvania 
to join with the Federal Government as equal partners in tailoring 
the future of the Nation's most populated and productive region. 
· · Such a proposal is in accord with President Kennedy's brilliant 
message to Congress on natural resources in which he expressed the 
aim of his administration to develop comprehensive river basin plans 
by 1970 and to form plannin~ commissions on · w.hich the State and 
Fede~al Gov~rnments w~uld sit as equal partners. · . · 

It is also m accord with the observation made back m 1953 by ·a 
Presidential Advisory Committee on Water Resources that, and I 
quote: . 

·The greatest single weakness in the Federal GoverDinent's activities iii the 
fteld of water resources develt>pinent is the lack of cooperation and coordination 
ot· the Federal agenci~ with each .other and with the State and local agencieS; 
·. The interstate~ Federal cim1pact to be authorized by House Resolu-
tion 225 ,would meet this.weakness. · •. ' ·· 
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It recognizes. that the States will be active participants in the devel­
opment of the Delaware, building dams and other facilities, that, for 
t~e sak~ of efficiency sho~ld be coordinated, in construction and opera­
tion, with .those to be bmlt by the Federal Government. 

Pennsylvania will carry out its part of the bargain. At this mo­
ment, before the Delaware plan has been sent to Congress, the Com­
monwealth is already buying land . for the Tohickon . Reservoir, 
recommended for local construction under the Army's plan. We will 
continue to move ahead in this fashion as funds are available. 

We will do so because we believe firmly in a coordinated river basin 
approach to water resource problems. We also hope to join with our 
sister States soon in developing the Susquehanna and Allegheny 
Rivers with plans like those now completed for the Delaware. 

In pooling our energies and our capabilities with the Federal Gov­
ernment, we recognize the proper spheres of responsibility for each in 
S<>lving a common problem. · · 

Surely, this is the highest aim o:f good government, :for the citizen 
cares not who does the job so long as it gets done ·and done well. It 
is our intention in Pennsylvania to see that the job gets done, and, in 
league with others, done well. 

Thank you, Mr. Chairman. . · 
Mr. WALTER. Thank you, Dr; Goddard, and may I say that those of 

us who know you and the work you have done :feel that with your 
guidance, the development o:f this compact will be treated properly. 

Mr. GODDARD. Thank you very much, sir. 
Mr. WALTER. Are there any questions~ 
Thank you, Dr. Goddard. · 
I see Governor Meyner of New Jersey has arrived. 

STATEMENT OF GOV. ROBERT B. :MEYNER, GOVERNOR OF NEW 
JERSEY .. 

Mr. MEYNER. Mr. Chairman, I am sorry for being late, but we en­
countered some foul weather, and we had to go from VFR to IFR, 
but I do have a short statement here. Here is a copy of it. 

I think the chairman and myself are :familiar with the territory 
concerned. · ·· 

Mr.WALTER. We have lived on either side of the river for upward o:f 
40 years. . 

Mr. MEYNER. We have a common boundary. ' 
The Delaware River is the main artery of a major region of this 

Nation. Its basin contains some 22 million people, a wealth of 
industry; a potential for growth and development which challenges 
the imagination: The river and its tributaries are at once the hope 
and fear of this important area. Properly harneSsed, ~he Del!'-wai:e 
can meet the great and growing needs of homes and mdustries i. it 
can provide power, recreational facilities, water for homes, for m-
dustry, for agriculture. Untamed, it can be vicious. -. .. - · · 

The water resources of the basin cannot be develOped m separate 
geographical pieces. The river and its tributa:ries, together with 
the related underground waters; form a Sirigl6j umfied system. From 
the springs in the Catskills, the Poconos, and the Kittatinny Moun­
tains, this system runs to the harbors, the bay, and the sea through 

68429-61-6 
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the lands Of four States. Acting alone, none of these States can 
effectively develop or control this powerful natural resource. On 
the other hand, the people in the basin States are not disposed to turn 
the problem over entirely to the Federal Government. Full develop­
ment and control must be undertaken on a regional basis, with proper 
recognition of the basin's significance in the development of the 
national economy. 

With this in mind, I joined 6 years ago with the Governors of 
Pennsylvania, New York, and Delaware, and the mayors of Phila­
delphia and New. York City, to create an advisory committee for 
the Delaware River Basin. In the intervening years, the committee 
has worked to create a means for effective administration of a region­
wide water development and control program. 

During these 6 years, we saw two extreme examples of the need 
to control the basin waters. In 1955, a severe flood took more than 
100 lives in the basin area and caused millions of dollars of property 
damage. .T ust 2 years after experiencing the havoc of too much 
water, we came to know the calamity of too little. The 1957 drought 
cost us dearly. 

Congress has recognized the need for action. In 1955, it directed 
a $2 million, multiple-purpose survey of the water needs and the 
means of water control in the Delaware Basin area. That survey, 
by the U.S. Army Corps of Engineers, is now complete. As you 
know, it calls for a comprehensive plan of basin development by 
the States and the Federal Government. 

Last month the Senate Select Committee on National Water Re­
sources recommended that the Federal Government and the States 
oooperate in preparing comprehensive development and mana;ge­
ment plans for all major river basins in the Nation. As a result of 
the work of our advisory committee, and the studies made by Syra­
cuse University and the 'Vater Research Foundation, the Delaware 
Basin States now have such a plan. This plan is contained in the 
pr~posed compact before you today. 

Under this compact the powers of the four States and the Federal 
Government would be brought together in a coordinated program for 
the regiona1 development and management of the basin waters. Total 
development of the water resources of a multistate region does not lend 
itself to the usual pattern of separate State or Federal solutfons. This 
compact offers a novel plan to meet a challenging problem; a means to 
accommodate the interests of the various agencies of the Federal 
Government and of the States to bring about unified direction of an 
enterprise in which all have a distinct and important stake. Part of the 
vitality of our democracy is its versatility, its ability to adapt to new 
situations, new needs. We think this compact exemplifies that vitality. 

Adoption of this compact will open the way for total use of the 
basin's water resources. It would enable us to bank water at floodtime 
for withdrawal in time of drought; to regulate streamflow; to manage 
our watersheds, to provide recreational facilities,· to control pollu­
tion, to fight salt water intrusion, to open avenues for new commerce, 
to P:ovide water for homes, water for farms and industry, and power 
to stmmlate the economy of the entire region. 
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The recent message of the President of the United States outlined a 
program of natural resource development. The President said: 

We cannot delude ourselves-we must understand our resource problems and 
we must face up to them. 

Only through the fullest participation of State and local governments' and 
private industry can it be done wisely and effectively. 

I agree wholeheartedly. We in the Delaware Basin States are pre­
pared to put the President's recommendations to work. Our river has 
been surveyed by the Army Engineers. We have a blueprint for thor-
01;1.gh development. We propose in this compact to create the ma­
chmery to put the plan into action. 

We have gone far with the development of the water resources within 
the State of New Jersey. We have bought water source land; we are 
building reservoirs; we are surveying our underground water re­
sources. We mean to make the most and the best use of what nature 

\ has given us within our borders. But this is not enough. Now, with 
1 the other States which share it, we must look to the Delawa.re. On 

its integrated development depend the wellbeing of our people, the 
prosperity of our economy and the welfare of the generations that 
will succeed us. 

I urge you to give the compact your approval. 
Mr. WALTER. Governor, we are indebted to you. You mentioned the 

Advisory Committee for the Delaware River Basin. You have 
pioneered in the study and you have furnished the guideposts which 
culminated in this proposal. 

Isn't it a fact that the State of New Jersey is already engaged in 
works along the Delaware Rived 

Mr. MEYNER. Yes. As a matter of fact, right now we are trying 
to utilize the Raritan to the full, and we have several dam develop­
ments which if we are to develop them to their full potential will call 
for bringing some of the water from the Delaware. We will not 
have enough water out of our own rivers, and we will have to take it 
from another basin, and we can only do it cooperatively. New York 
has developed its water out of the upper regions of the Delaware, but, 
of course, the determination of the Supreme Court allowing New 
York to do this will not be affected, as the compact points out. · 

This is an integrated development. It holds the prospect of taking 
into consideration all of the aims rather than just water pollution on 
the one hand or flood control on the other and water supply on the 
other. It is an integrated approach, which I think is deserving of 
consideration, and it also takes into consideration as a partner the 
Federal Government. 

Mr. WALTER. Yes, that has, I think, a very distinct advantage. 
Otherwise when a compact comes to us, we examine only the four 
eornern, and then either approve it or disapprove it. There is no 
alternative. That is all we can do, and if we disapprove the result 
is indeterminable delay. The compact must go back to the States 
to try to meet the objections of Congress. If the States do?'t agree 
with us, they try to prevail upon us to adopt their viewpomts. So 
time is being consumed, valuable time. . . . 

This type of compact is not novel now. I must take ~xception to 
your fine statement. This is not novel. at all bec!!-use we h_ave. a gr~at 
example o:f a Federal-State compact right here m the District with 
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the compact between the United States and Virginia and Maryland 
for the control o:f the Potomac River. And there are other similar 
situations. · 

Mr. MEYNER. Maybe I can amend my statement to say it is novel 
for our four States. · 

Mr.WALTER. All right, Bob. 
Are there any questions~ 
Mr. CHELF. You and Mr. Goddard have sold me. I am with you. 
Mr. MEYNER. Thank you very much. I hope I can be as persuasive 

in other quarters. -
Mr. WALTER. 'Phe next witness is Brig. Gen. Norman M. Lack, vice 

president, Water Research Foundation for Delaware. · 
General, will you identify yourself for the record, please~ 

STATEMENT OF BRIG. GEN. NORMAN. M. LACK, VICE PRESIDENT, 
WATER RESEARCH FOUNDATION FOR DELAWARE ON BEHALF 
OF ELB:E{RT N. CARVEL, GOVERNOR OF DELA WARE 

General LACK. I am Norman Lack, from the State o:f Delaware, 
and I am representing Governor Carvel in handing you a statement 
to the committee expressing his hope and urging that this legislation 
in the Congress will be passed. He is wholeheartedly behind it and 
very sorry that he couldn't be here today to present it. I will not read 
it. I only want to add this; that we in Delaware not only urge the 
adoption of this compact, but we urge it desperately. We will need 
twice as much water as we have now in the next 50 years. This is 
not based alone on population projections, but simply by the :fact 
that we are running out o:f water, and what most people don't realize 
is that we are the only member o:f this compact who does not live 
on sweet water. All o:f our water is brackish and salty. 

Furthermore, almost three quarters of our little State is an island 
entirely surrounded by salt water, and we need a great deal o:f help. 
We realize we are a small State, and we hope and pray this compact 
will pass so that we will be on equal partnership with our three big 
neighbors up the State and the Federal Government. 

Mr. WALTER. General, where does the water for Wilmington come 
from~ 

General LACK. The source of supply :for Wilmington comes from 
the Brandywine, of which the watershed is seven-eighths in the State 
of Pennsylvania. Wilmington is the only city or town or village in 
the State of Delaware that gets its water from surface water with 
the exception o:f a small amount in the Newark area. All o:f the rest 
of the communities get their water from underground wells. 

Some of our southern communities have had to move their wells 
inland because the water became brackish. The Federal Govern­
ment-we have a star boarder in Delaware whose name is the Federal 
Government, who built the Chesapeake and Delaware channel right 
across our State. This channel at the present time is only 27 feet 
deep. · You have made plans to deepen it to 38 feet. In doing so, 
you may cut more aquifers which supply water to our downstate area. 
We are truly in need of a compact with equal participation and voice 
with our upriver neighbors. 

Mr. WALTER. What is the population of Wilmington~ 
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General LACK. A little less than 100,000, but the community around 
Wilmington is about 250,000, o:f which possibly 180,000 receive water 
from the Brandywine, however the rest of our 460,000 people are 
entirely dependent on underground water. 

Mr. WALTER. Thank;vou very much, sir. 
Mr. CHELF. No questions. 
Mr.WALTER. Thank you. 
(The statement follows:) 

STATEMENT OF ELBERT N. CARVEL, GOVERNOR OF DELAWARE 

Congressmen Francis Walter and Harris McDowell have introduced the 
compact into the House, and the Senators from the four basin States have . 
introduced it in the Senate. The compact is now under consideration or in 
the process of being introduced in each of the State legislatures. 

I am hopeful that this measure will be enacted into law by the Congress and 
\ the four States during this year so that the vitally important job of water 
1 development in the Delaware Basin may not be delayed. 
1 My State of Delaware is almost totally dependent upon the Delaware River 

and its tributaries. We are one of the fastest growing States in the Nation, 
and all surveys agree that new water supplies must be made available soon, 
if our population and industrial growth is to continue. 

Though surrounded by salt or brackish water, nature has endowed my State 
with only limited supplies of fresh water available from within our own borders. 

For the future, we want tools for those parts of the Delaware River system 
that lie upstream in our neighboring States for the sources of augmented supply 
so essential to our future growth. It is for this reason that the proposed 
Delaware Basin compact is so important, for the compact will establish the 
governmental machinery by which my State may cooperate on a day-to-day 
basis with our neighboring States and the Federal Government 

Rather than remaining the reluctant downstream user of what is left over, 
my State, through the compact, will achieve an equal voice along with other 
parties to the compact. We will be able to participate in future water policy 
decisions that so vitally affect our welfare. 

The machinery for such participation does not exist now. It is greatly needed. 
That is why I support this compact, and that is why I urge the Congress to 
support it. · 

~-

Mr.WALTER. The next witness is Harold Wilm. 

STATEMENT OF DR. HAROLD G. WILM, CONSERVATION 
COMMISSIONER OF NEW YORK STATE 

Dr. WILM. Thank you, Mr. Chairman, for the opportunity o:f 
appearing before your committee. 

Mr. WALTER. Thank you for coming. 
Dr. WrLM. I am appearing not only in my capacity as conservation 

commissioner, but also on behalf of Gov. Nelson Rockefeller, of the 
State of New York. 

i start out by saying the witnesses preceding me have presented a 
graphic and pictorial set of reasons for the need for this Federal inter­
state compact for the Dela ware River Basin. Of course, ~e in N ~w 
York wholeheartedly endorse it, and most thoroughly wish for its 
approval. . . 

I have a statement; I have filed several copies with your committee. 
I would like to read it. It is very short. 

The Interstate-Federal compact for the Delaware River Basin 
under consideration hy your committee has been drafted at the direc­
tion of and by representatives of the Governors of Delaware, New 
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Jersey, New York, and Pennsylvania and the mayors of New York 
and Philadelphia-the Delaware River Basin Advisory Committee. 
The directive, of October 1959, instructed the committee "to prepare 
a proposed draft of legislation :for the creation of a basin agency by 
interstate-Federal compact." And then at a meeting in Philadelphia 
on February 1, 1961, all four Governors and the mayors of the two 
cities who participated in this activity, Philadelphia and New York 
City, unanimously recommended that the proposed compact be enacted 
into law by the five governments involved, the :four States and the 
Federal Government. 

The present proposal is the culmination of the work of several 
decades and follows many unsuccessful attempts to allocate the waters 
of the Delaware River and to provide :for a means of developing the 
natural resources of the Delaware Basin. The interstate-Federal 
compact now proposed will provide an agency to develop the resources 
of the Delaware on a comprehensive, multipurpose basis, including 
the :functions of development of water supply :facilities, pollution 
control, flood protection, watershed management, recreation, develop­
ment of hydroelectric power and regulation of withdrawals and 
diversions. 

As was brought out very graphically by the preceding witnesses, the 
develo:rment of our natural resources can no longer be delayed. This 
is particularly true of the resources of the Delaware Basin which lies 
in one of the most densely populated sections of the United States and 
in one of the most highly industrialized areas. 

This will be the first time in the history of our country that any 
governmental agency for the development of a river basin is to be 
imposed in an area where the economy has reached a significantly 
mature stage. It is partly because of this unique aspect that we feel 
the present need can best be met by the joint exercise of Federal, State, 
and local interest and responsibility. We :feel further that this joint 
exercise of interest and responsibility can best be acfomplished by 
means of a river basin agency, established by interstate-Federal com­
pi:ct, charged with integrating all governmental £rogr'.1ms con?erned 
with the development of the water resources of tihs river basm. It 
provides an opportunity :for Federal, State, and local governments to 
cooperate in what promises to be a major accomplishment in natural 
resources development. 

Mr. WALTER. To what extent is the city of New York dependent on 
the Delaware :for its water supply~ 

Dr. WILM. I don't like to reach into the testimony of Mr. Arthur 
Ford, who is with the Board of Water Supply of the City of New York, 
but I may say under the Supreme Court decree they may withdraw as 
much as 800 million gallons per day from the Delaware Basin for use 
by the city of New York. 

The compact .provides for the continued use of the waters of the 
Delaware River for water supply to the city of New York. This is, of 
course, a major concern of our State. It also makes possible the 
development of urgently needed recreation areas in a section of the 
country in which one-fifth of the population of the United States lives 
and works. -
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New York State is willing and ready to cooperate with other States 
and with the Federal Government to effectuate a program that is in 
the best interests of the people in the service area of the Delaware 
River and that will be to the benefit of the country as a whole. 

I might remark that in New York State legislation to effectuate the 
compact has been introduced by Senator Elisha T. Barrett and by 
Assemblyman Edwyn Mason, with a view toward enactment before 
the close of the session this month. For this reason and the very 
powerful reasons already given by the preceding witnesses, we in 
New York State also strongly urge the approval of the Congress of 
this interstate compact :for the Dela ware River Basin. 

Mr. WALTER. Thank you very much. 
Are there any questions~ 
The next witness is Mr. David Berger. 

STATEMENT OF DAVID :BERGER, CITY SOLICITOR, CITY OF 
PHILADELPHIA 

Mr. BERGER. Thank you, Mr. Chairman. 
Mayor Dilworth had hoped to be here to testify before your distin­

guished committee, but it was absolutely impossible for him to come 
here this morning, so I appear as his representative to testify on his 
behalf and on behalf of the city of Philadelphia and the millions who 
live and work there. · · 

As you know, Philadelphia is wholly dependent upon the waters of 
the Delaware River :for municipal supply, for industrial uses, and as 
the avenue for its port. Needless to say, this dependency coupled with 
the rapid expansion of Philadelphia, both physical and industrial, 
mandate comprehensive regulation and development of the Delaware 
River if Philadelphia is to survive as a great metropolis. 

We support the draft of the compact because the expected growth 
of population and industry throughout the Delaware Basin require 
comprehensive water resources planning, management and develop­
ment. 

Although Philadelphia itself encompasses but a small area some 
129 square miles, its water supply emanates from the upland drainage 
area of the basin watershed, which is an area of close to 10,000 square 
miles. Most important is the fact that others utilize the streamflow, 
be it for fishing, recreation, hydroelectric power, refrigeration, and 
other vastly diversified industrial uses and for municipal supply be­
fore it reaches us. Our concern in Philadelphia is that the waters of 
the Delaware arrive at our doors in sufficient quantity and satisfactory 
quality. 

Mr. WALTER. I notice you shudder when the New York represent· 
ative mentioned 800 million gallons of water. 

Mr. BERGER. Well, I shudder not because I was frightened by the 
numbers, but because we spent many hours debating the issue of. how 
to handle that particular problem, and I think that the compact itself 
reaches a very satisfactory solution, Mr. Chairman, proposed compact, 
I should say. 

We, of course, are not alone in this desire. The other communities 
within the basin, especially those in areas of metropolitan expansion, 
have the same concern. 
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The proper approach to water resources involves a number of func­
tions, which must be performed harmoniously. The first is quality 
control. In the past, this has been handled on an intrastate basis 
with, however, a modicum of advice and assistance from the Inter­
state Commission on the Delaware Basin and from the Federal Gov­
ernment. But the time has now come when full responsibility for the 
Delaware River must be centralized in one interstate body, as provided 
in the draft of the compact. No longer can we be satisfied with dis­
jointed and haphazard efforts mildly beneficia.l to one segment of the 
basin and yet, perhaps, harmful to the majority of the basm. 

The second fu.Iiction is that of quantity control. This involves the 
storage of water in reservoirs, the beneficial utilization of floodwaters 
which otherwise would be wasted to the sea, and the releasing of suffi­
cient waters during the dry periods when flows of the streams in the 
Delaware Basin become insufficient to meet our divers needs. 

Indeed; all water resources planning must be couched in terms of 
flows whic}l occur in prolonged periods of dry weather. For it is then 
that pollution is most damaging because it is at these times that there 
is less water to dilute and carry away waste. 

Thus, quality and quantity must be planned and managed together 
with the view of guaranteeing good water in adequate amounts at 
all times, including periods of drought. 

This does not mean, however, that other activities need not be in 
harmony with quality· and quantity control. Indeed, no aspect of 
water resources development is beneficial in and of itself. Only the 
coordinated whole is truly beneficial to society. The protection of 
fish and wildlife, the fostering of water based recreation, the reduc­
tion of flood damage, and watershed management are but a few exam­
ples of the activities which must be coordinated. 

The most significant feature of the vroposed compact is its pro­
vision for an interstate-Federal commiss10n. The reservoirs, expertise, 
and meaningful function of the four States together with those of 
the Federal Government make possible, in a ·unique merger, the 
orderly direction and planning and control of the water resources of 
the Delaware Basin. This does not mean that the Commission would 
supplant existing governmental and private operations in the basin. 
Nor does it mean that any infringement on private riparian rights 
will occur. Rather, its impact. and modus operandi n.re that all future 
developments of the basin, by whatever agency or at wha.tever gov­
ern.mental level, shall be in accordance with the comprehensive plan 
_and operated i~ harmony wi~h all water uses. . . 

The alternatives to this umque merger are, on the one hand, nothmg 
less than the continuation of the haphazard, discordant development of 
the basin by individual States. But one need only view our water 
problems during the past decade to conclude that this method is not 
only destructive in itself, it hopelessly fails in our objective, which 
is, of course, the obtaining of the optimum benefits from the Dela ware 
River and its tributaries. 

We recognize recourse can be had to the Federal Government, calling 
on ~t to assume sole juris~iction ove: all aspects of water re~ources and 
their . development withm the basm. Indeed, the latter is the only 
meanmgful alternative to what we now propose ~n the compact. 

·r 
< 

:t 

DELAWARE RIVER BASIN COMPACT 45 

The choice it seems to us is clear. The vesting of responsibility on a 
regional basis and providing ·for a small commission, comprising the 
four Governors and one appointee of the President of the United 
States, is the only device which can achieve the goal-proper and 
comprehensive water resources development in the Delaware Basin­
and still foster local responsibility by those who are immediately 
concerned. · 
. There is one special feature about the compact which particularly 
warrants its adoption. The four States have in the past engaged in 
many battles over the waters of the Delaware River. New York has 
planned and has actually put into operation vast projects whose pur­
pose is to draw potable water from the tributaries of the Delaware 
and place it at the disposal of its inhabitants. New Jersey to some 
extent has the same problems New York has. However, to a greater 

\ extent, New Jersey, lying within the proper confines of the basin, is 
in the same position as Pennsylvania, and particularly Philadelphia. 

1· Its desire is not only directed toward human consumption but also 
toward the divers needs of any port area upon its waters. Delaware, 
as has been pointed out, has an additional interest in the river, for 
its oyster industry is dependent upon the flow of the waters of the 
river to keep ba~k the salinity of the o?ean.. Re~ntly .the Supreme 
Court of the Umted States was once agam faced with this problem. 

When we sat down to draft the compact, these past litigatations 
were, of necessity, recognized. But the compact itself, if adopted by 
the four States and the Federal Government, effectively prevents not 
only costly and time-consuming litigation in favor of comprehensive 
planning by an interstate-Federal commission, it fosters quick action 
by the States and the Federal Government. In essence, it is a peace 
treaty whose adoption will mark a giant step forward in the solution 
of this serious problem for the benefit of all the signatories. 

Mayor Dilworth has asked me especially to assure you that in 
Closing, I need not add any further recommendations to the compact; 
My position is clear. However, my de~p appreciation is e:s:tended 
to Chairman Walter and the other Congressmen of this committee 
who have taken a decided interest in sponsoring the compact bill, 
making the. Federal Government a partner with the States in the 
important task of water resource planning, management, and develop· 
ment in the Delaware River Basin. . · 

Mr. WALTER. Thank you very much for your splendid presentation, 
Mr. Berger. Do you have any que~t~ons, Mr. Poff~ · . · . · 

Mr. PoFF. Whait attorneys p!llrt1c1pated m the dra:ftmg of the 
compact~ . . . 
· Mr. BERGER. Mr. Miller, who is here in the room, acted as the chief 
draftsman, William Miller. He has acted as counsel for the Delaware 
Basin Advisory Committee. This is Mr. Miller over here on the sofa. 

Mr. POFF. Is Mr. Miller scheduled to testify~ . ' 
Mr. B:lilRGER. I do not know, sir. . . . · 
In addition, there were. couns~l. to the vai:ious sig_rtat()r1es to t;Ei:~ 

report. Now, I am the city ~hc1tor ;of Philadelphia, and ·counsel 
for the corporate bod_y of Philadelphia, and I appe.ared as one. of 
those who partieipatedin .the actual drafting. and 11>otvmg of the legal 
problelIJ.S inherent in this coin.pact. . . . . 
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I will be very happy to a,nswer any i;;pecific questions you may have, 
but I think that in determination of the official position, if I may put 
it that way, that Mr. Miller would be better qnalified to answer ques~ 
tions relating to the technical aspects of the compact, but if there is 
anything yol.l wpuld like to hear from me, why I would be happy to 
answer. 

Mr. PoFF. Mr. Chairman, if it wouldn't be inappropri&te, may I 
qirect a qµestion to the witness, and if he needs assistance from Mr. 
Miller or others in the room, may he be q.llowed to get th11t assista,nce~ 

¥r. CH~F. Yes if there is p.o objection. . 
Mr. foFF. As .die witnei;s k:µows, Congress reei;;erves its constitu­

tional power to modify the terms of the compact, and if necess~ry t<:> 
withdr!!-W from the compact, lj.nd the right of withdrawal upon the 
part of the Federal Governmept as one sign11tory party differs mate­
ria1ly from the right o~ t~ other signa.tory parti~i;i ~o wit.4draw .. .t\s 
a mittter of fact, I believe they :must sigmfy their mtent10n to with.:. 
draw withi:µ a period of not lllOre than· 2!) years ;:ind not less thaP. 20 
prior to the termination of the 100-year compact life. 

Now, what I would like to know is what the effect wo11ld be up<;>µ 
the other signatory P!!-rties, first of all, if the ]'eqeritl Government, 
a,cting through the Congress, exercised its right to witli.drinv, and 
seconqly, wh&t wo'Q.ld be the effect on the other sign!l;tory pitrties it 
the Federal Goyernment, acting throµgh the Cong:ress, adopted wodi­
fications of the compact? 

¥r, B~tt:ER, Well, now, I will !1nswer without asking ¥r· Mille~., 
so he won't be cowmitted by what I say. I will give yo"'Q. my opinipn. 
I believe th11t this comp!j.ct will continqe in effect; th!J,t i~, thll·t the 
moclificatioµ PY the Feder11-l 0-ove:r-nwent or withi!.r11wal PY the rea,~ 
eraJ Gqv~m:rnent frmn. the comp~,ct iti;;elf in neitlier eve:µt wpqld of 
itself cause a dissolution ot the co:rppa,ct, an.rl. therefore the iigi:n;1ci~1'! 
involwd would contiµue ll-S fl.lll-:fleqged p!i;rtneri;·i:q. tlw cOlDPi'Wt. 

M.r. foF:Jl', Of cpµrse, withdrawal on the part of any signatory p!!-rty 
would 11-ff ect the allocation pf be:p.efits itn4 the ai+ocatfon of fin~ncip.g 
obligations, w1:mld it not~ · 
. Mr. BEJ?G:f:J?. Very definit~ly, and I may Pe incorrect op this, !lnd 
lf I am I would ask leave to :Q.ave Mr. Miller i:;orr~ct me, but I behev~ 
th11t th~ qqestio11 of what the legal conseqµences would be is o~ w}lich. 
would have to be determined at the preci&e time qf withdrawal. For 
e~a,mple, if th.ere are cert!lill :fbianciitl responsibilities of a sign11-tory 
to this compact and those financial rei;iponsibilities are in being prior 
tq th~ tim.~ o.f wit}ld,rawal, l wo-ql<l assmrie that they woqld continue 
to exist, but that after an effective withdrawal the particular -party 
wh.ich with4rew woul4 not be subject to any furth~r fo;i,bility e~cept 
t:Q.qs~ th1tt might b~ in}].i:i:re:p.t in the pfee:xisting OllfS, 

Mr. :Poff, ~ wo:µder jf ~r.; ~iller concurs 1 
Mr. MILfER. I concur fQUy wit4 what Mr. :Berger !3.ays. 
Mr. PoFF. Qne further question. 4.ssqrniug tlvit the Fedemtl Gov­

. ~fnIIHmt ~:8:~~l~eg i~ right to' lllC>~ify th~ corp.pact, woµlq it be n~­
$ft.ry for th~. 9tp~r sigiiiitory .• pq,rtles a,~tJng t:P,roµgli t4eff ;resp~ctiv~ 
legi~Jatllr~s to fl.d.op,t the pi<>dffication!il ~ . · 

. ~f. l3.~ll:~. No, agqm, l giv~ ygu my pe:rsQn11-l ppjmon. Jf Mr. 
Miller disagrees, I hope he will so st~ti;), l peliey~ a,ptn.~lly, Mr. GQµ .. 
gressman Poff, that the Federal Government, regardless of what we 
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say in the compact, has tl).e power, I personally believe this is the con~ 
stitutional power, and therefore nothing which. W(il would say here or 
provide in this compact could possibly derogate the constitutional 
powers of the Congress of the United States of America, and so I feel 
that the Congress could go to the extreme of withd:rawing pr coqld 
pass legisfation changing or modifyi:µg the compact in every area 
where, by the Constitution of the United States, the power of the Con­
gress is sup:reme. 

Mr. PoFiF. And is it your legal view that if the Congress should adopt 
such modifying legislation it would ipso facto result in a modification 
insofar as the other signatory parties are concerned? 

Mr. BERGER. The other sign!).tory parties would be in the position 
of now having a co:rnpact subject to the modification by Congress1 and 
I think what you have brought out indicates tha.t there is a risk and 
that the signatory parties here recognize this risk and are entering 
into the compa.ct, subject to the continuing superior power of Con­
gre. ss in areas where the Constitutio:p. has vested the Congress with 
that power, 

Mr. PoFF. Does Mr. :Miller com:mr in that conclusion? 
Mr. B~RGER. I qon't know whether he does or npt. 
Mr. M1LL:f:R. l do fully. In fact, the compact in section 1.4 so states. 
Mr. POFF. Now, Mr. Chairman1 I have several other linei;i of qlfes-

tioning which I wolllP. like to Plfrsue, !l-I14 they concern p:rincipally 
the 11nticipawd r1weu11e-pn:>du.cing projects anQ. the methods of fuianc" 
ing th.e projects under the supervision of the Commission. I don't 
know whether yoµ are p:rep1Hed to ap.swer questions a.long those two 
lines or whether you would r~ther I defer those que<;tions to other 
witnesses. 

Mr, BE~GER,. Woµlq YOll inqulge me fol! fast a moJ.llent1 ]\{JI. oim~ 
gressm,an? · 

Mr. Congresslll11-n, I with ;tll modesty would lilre to say this: I feel, 
there are others in this room who are better, quii.lifieq th11;:q I to a,nswer 
questions :relating to physical problems. Iloweyer, a<; I say, I W!tnt no 
show of anything but the most extreme courtesy on :rpy pa.rt. I a.ppre~ 
ciate being herfl,. anq I feel that if there is !!- legal qU:ei;tion I wotild 
feel qua,lifieq to answer it for myself and the city' of Phifaqelphia, but 
I do honestly believe Mr. Robin would be better qq!!-lifieq to ii.:µi;iwer 
su.ch qu.estions ft.S those you w1mtion,:wh.ich would relate to the p}lysical 
operation of the Commission and its signatory pa.rtiei;. · 

Mr. PoFF. I wiH defer that lin,e of question!ng until he testifies. 
However, may I say, Mr. Chairman, tha.t I think q,11 cqn~rned f14oulq 
under;;tand that the qu~stions we !LS#: dp not necei;sar-ily reflept our 
personal sentiment. It is necei;;sary for this committee. to estitbli~h 11i 
record in orfl.er that we 1Ilay be q,ble t() Cl.efen4 the fo~di;;lii.tion firS,t 
before the full committee a:µd then on the flqor pf the }Iom;;e dutjl1g 
generlll debate. It is p,ur purppse to. ask the question;; pf thosm w.t~ 
nesses who can miike the most responsive replies.· . . 

Mr. ]3EIWliJJt. l belfove Mr, :Jiobin wol.llP. be hetim" qµttli:fi~c;), to !tI\f\lWer 
question.a. whic41J.r~ l1Pt. legi,tl in natµfl:)~ · . · · . · 

Mr. W A:r,TE~, T:P.an~ you. · . . - . . 
. Mr,BJmG:ER; Tha,nk;you foryourcoµrtesy, Mr.. Qi.al,~IHl· .· .·.· 

::M,:r; WALTER. Our next witness is Commisi:;jon~r...l\rthqr Fprd, chair~ 
man of the New York Water Supply, representing Mayor Wagner. 
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STATEMENT OF ARTHUR C. FORD, '!'RESIDENT, BOARD OF WATER 
, SUI'l'LY, CITY OF NEW YORK 

Mr. FoRD. Mr. Chairman, I am Arthur C. Ford, the president of 
the Board of Water Supply, of the city of New York. 

I have been asked to appear here on behalf of the Honora~le Robert 
F. Wagner, the mayor of the city of New York. I would hke to say 
to you that only a week ago the mayor had said that he expected to 
be here, but it was since discovered that the mayor had to be in 
Washington again tomorrow, coming down the night before, and 
that would have 'made him be away from the city 2 days back to 

- back, and I don't know whether the mayor would consider that 
prudent at this particular time, to leave New York 2 days in a row. 

Mr. WALTER. Unguarded. 
Mr. FoRD. So I thank you so much for your courtesy. 
Mr. Chairman, I thank you and the members of this subcommittee 

for the invitation extended to me to present my views with re~ard 
to House Joint Resolution 225, which would grant the consent of von­
wess to the Dela ware River Basin compact and authority to enter 
mto such compact on behalf of the United States. We are most grate­
ful for the opportunity to place our comments upon the record. 

The Delaware River Basin compact, when enacted, will achieve 
the following principal results. It will settle existing disputes be­
tween the States of Delaware, New Jersey, New York, and Penn~ 
sylvania, and it will establish a Federal-State partnership for the 
purpose of developing the Delaware River in an orderly manner and 
m accordance with a comprehensive plan. 

The rights of the four States in the waters of the Delaware have 
been the subject of dispute for many years. New York City turned 
to the Delaware Basin for water in the early thirties when it became 

• a.pparent that its Croton and Catskill systems, were nolonger adequate. 
In 1931, and again in 1954, the Supreme Court of the United States 
rendered judgments in disputes as to the right of the city of New York 
to use the Delaware for municipal water supply purposes .. 

Under the latest decision of the Supreme Court, New York is per­
mittted to divert 800 million gallons daily from the Delaware River~ 
It is also required to release waters in accordance with the so~called 
Montague formula for the benefit. of the downstream communities 
in times of low flow on the river. 

New York City has already invested_ approximately $600 million in 
its Delaware system. It will be required to expend about $50 milliop 
more before all of the Delaware works are completed. Even at this 
date, though partially completed, the system so created has proved its 
worth. The city has obtained water of the highest quality for its 
8 million inhabitants and the downstream communities have secured 
the benefits of augmented riverflows in times of need. I have in mind 
particularly the year 1957 when drought of unprecedented severity 
occurred in the Delaware River area. -During the summer of 1957 the 
flow in the river, measured at Montague was increased through release 
from New York reservoirs by more than 100 percent on the average. 

.The decrees of_ the Supreme Court do not -permanently settle the 
controversy regarding New York's future diversions. The Court 
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·i:eserv~ jurisdiction .to modify and change the dooree on !>$tilt.ion of 
any party to the action. 1 · . 

Mr. WALTER. I think at this point it is important to point out to 
those members of this subcommittee and of the entire Congress tha,t 
this situation is constantl:y changing with the result that we will be 
in the courts ad infinitum if we don't devise some way of dealing with 
the problem. Do you agree with that? 

Mr. FoRD. That is th_e way we feel about it, sir. -- -
Thus, New York was not assumed of the continuance of its right to 

divert 800 million gallons per day. Similarly, downstream was not 
assured of the continuance of the releases required to be made under 
the Montague formula. The Court decision works two ways, that not 
only can there be a petition to change the diversions, but there can 
also be a petition to change the releases required. 

I am happy to be able to state that the compact removes the uncer­
taintie_s and risks which existed under the Supreme Court decree. The 
compact affirms and protects New York City's right to divert 800 
million gallons per day. It also affirms and _Protects the right of the 
downstream States to enjoy the releases reqmred under the Montague 
formula. The removal of the threat to change the diversions allowed 
to New York, and the releases benefiting the downstream States, is of 
great advantage to all of the States and to their inhabitants. It en­
.ables the various jurisdictions to formulate their future plans in light 
of existing conditions. Furthermore, it furnishes the only true basis 
for interstate cooperation for the further development of the Dela­
ware River. 
- It is important to understand that the compact envisages the com­
prehensive development of the river. In addition to providing water 
for people _a.nd industry the comp.act agency would have authority 
to plan and build for flood control, to supply the needs of irrigation, 
to create and promote expanded recreational facilities, to control pol­
lution, to conserve natural resources, and to improve the conditions 
essential to fish and wildlife. 

The enactment of the Delaware River Basin compact would repre­
sent a giant step forward in the area of Federal-State relations. There 
are numerous State and Federal agencies each having its particular 
interest in the development of water resources in the Delaware River 
Basin. What is being proposed in this compact is that the experience, 
know-how and objectives of these State and Federal agencies be har­
monized and coordinated under a single governmental agency. 

This presents an opportunity to effectuate the objectives espoused 
by President Kennedy in his recent message to Co~gress on nat~ral 
resources._ The President recommended the creation of planmng 
commissions in cooperation with the States charged, with the responsi­
bility of preparing comprehensive basic development plans for the 
important river basins of this country. It is clear to me that the 
Delaware River Basin compact would accomplish this purp~. It 
presents an opportunity through coope:i;-ative Federal.-State action. to 
develop for the greatest possible economic use the precious asset which 
the States and the country have in this important natural resourcP-
the Delaware River. · _ · 

I think it appropriate to mention that the compact specifically 
reserves the right of Congress to withd:i;-a w the Federal Government as 
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a p!it'ty. ~ In,my opinion the States and the Federlti Govetlimeht eart 
and should function hannonious~y under a Fed,etal-State cottipact. 
This advance to a new frontier in Federal-State cooperation should be 
undertaken. 

Mr, Chairman, I thank your committee :for yout courtesy and I 
appreciate very much being here .. 

Mr. WALTER. Well, we .are indebted to yCiu for a very fine statement. 
Are there any questions~ 
Mr. CHELF. I have no questions. 
Mr.WALTER. N ?W, Mr. Robinson. 

STATEMENT OF CHARLES A. ROBINSON, 3'R., STAFF ENGiNEER AND 
STAFF COUNSEL, NATIONAL RURAL ELECTRIC COOPERATIVE 
ASSOCIATION, ACCOMPANIED BY H. I. BRINK, MANAGER, SUSSEX 
RURAL ELECTRIC COOPERATIVE, SUSSEX, N.J. 

Mr. RomNso:N. Mr. Chairman, I am the staff engineer and staff 
counsel of the.National Rural Electric Cooperative Association which 
is the national service organization representing rural electric sys­
tems throughout the United States .. 

I am accompanied by Mr. H. I. Brink, manager of one of our 
member systems in New Jersey, close to the Delaware River, and a 
member of our national boa,rd of directors. 

Each of us has a, short prepa,red statement tha,t I ask be included 
in the record, and we be allowed to highlight them orally. 

Mr. WALTER: Without objection, the sta,tements will be admitted 
and considered a part of the record. 

(The statements follow:) 

STATEMENT OF II. I. BRINK, MANAGER, SUSSEX RURAL ELECTRIC COOPERATIVE, 
SUSSEX, N.J., IN OPPOSITION TO ARTICLE 9 OF THE PROPOSED DELAWARE RIVER 
BASIN COMPACT, MARCH 8, 1961 

Mr. Chairman and gentlemeµ of the subcommittee, my name is ii. I. Brink. 
I am manager of the Sussex Rural Electric Cooperative at Sussex, N.J., and 
I am a member of the board of directors of the National Rural Electric Coopera­
tive Association. 

Our system serves approximately 2,800 member families in and around Sussex, 
County, N.J., an area completely rural until very recently, but which is now 
enjoying rapid growth by virtue of its close proximity to New York City. By 
1970 we expect to be serving about 5,000 members. 

All of the power which we distribute to our members, we purchase from 
the New Jersey Power & Light Co., a subsidiary of _General Public Utilities 
Corp. Last year we paid the company 13.3 mills per kilowatt-hour for whole: 
sale electricity. That is almost twice the 7-mill national average cost of 
wholesale power purchased by rural electric systems. 

It has been our hope that we might get relief from this difficult wholesale 
power supply situation when Government hydroelectric dams are developed on 
the Delaware River. One of the sites which we understand will be developed 

· early in the prograiii is Tocks Island. The Corps of Engineers' preliminary 
study shows feasibility for the installation of 46,000 kilowatts of hydro capacity 
at Tocks Island. Tocks Island is 20 miles from our system. Its power should 
wholesale at approximately 7 mills per kilowatt-hour. 

However, the way in which article 9 of the proposed compact is written does 
not give us much hope. We have based our hopes for low-cost hydropower from 
the Delaware on the usual concept of Government power marketing with pref" 
eraice t() rural electric cooperatives. Tne language of article 9 seems to favor 
the New Jersey P<;1wer & Lig:nt Co. and to leave us out of. the picture. We 
dd not have t~e physical.or financial resources to engage the company in a long 
battle to decide who will get the benefit of Delaware River hydropower. 
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. We urge you to replace the language of article 9 Of the proposed compact with 
language that conforms to fhe time-proven concept of prefereilci! for eH!etric 
cooperatives in the sille of Governnieht power. · 

STATEMENT oi NATIONAL RURAL ELEcmuc CooPERATIVE AssoCIA.TION IN OPPOSI­
TION TO ARTICLE 9 OF A PROPOSED l;NTERSTATE COMPACT To Govru:tN THE CONTROL 
OF THEW ATERS OF THE DELA w ARE RIVER; MARCH 8; 1961 

Mr. Chairman and gentiemeri of the subcommittee, my. name is Charies A. 
Robinson, Jr. I am the staff engiiieer and staff counsel of the Natioriai Rurai 
Electric Cooperative AssoCiationwhich is the national service organization repre­
senting rural electric systems throughout the United States. NRECA is a voiun­
tary membership organization to which over 92 percent of ail REA borrowers 
belong. 

Approximately 475 rural electric systems tliroiighout the United States pur-
chase wholesale power generated at Federal multiple-purpose dams in various 

, sections of the country. During the fiscal year ending June 30, 1959, these rural 
\ electric systems purchased over 10 billion kilowatt-hours of_ wholesale energy 
, from Federal Government dams for which they paid some $50 million to the 
· U.S. Treasury. The loads of our systems are doubling each 5 to 7 years. Our 

members will continue to need large amounts of additional energy at rates they 
can afford to pay. Their interest in multiple-purpose water resource develop­
ment including hydroelectric power is, therefore, immediate and urgent. 

As we understand it, the compact proposed by House Joint Resolution 192 
would create a Delaware River Basin Commission, to be comprised of the 
Governors of the four States involved plus one Commissioner representing the 
President of the United States. And, the powers proposed to be conferred Upon 
the Commission are very broad. 

For example, section 3.8 of the proposed compact provides : . 
"No project having a substantial effect on the water resources of the basin 

shall hereafter be undertaken by any person, corporation, or governmental 
authority unless it shall have been first submitted to and approved by the Com­
mission, subject to the provisions of sections 3.3 and 3.5 * * *." 

And, section 3.6 of the proposed compact provides that the Commission may : 
"Plan, design, acquire, construct, reconstruct, complete, own, improve, extend, 

develop, operate, and maintain any and all projects, facilities, properties, activi­
ties, and services, determined by the Commission to be necessary, convenient, 
or useful for the purposes of this compact." · 

It appears to us, therefore, that save for exceptions not related directly to 
hydroelectric power development, the Commission established by the proposed 
compact is given absolute control over development of the Delaware River 
Basin, 

We are, therefore, vitally concerned with article 9 of the proposed compact 
which governs the generation and marketing of hydroelectricity deveioped on 
the Delaware; especially in view of the fact that the Federal Government, from 
which our people already purchase much :Power, will he a:ti iictive party in 
exercising the powers conferred upon the Commission. 

The Federal Government has developed, over the half century during which 
it has been marketing electric power, several cardinal principles designed to 
insure that the benefit of the low-cost electricity marketed from Federal projects 
serves the public interest. 

These principles include--
1. Preference on the availability of Federal power is afforded to rural 

electric systems, municipal electric systems, and other nonprofit distributors 
of electricity. . 

2, The Goverinnent agency marketing Federai power constructs such 
transmission lines as are neceessary to assure that tiie traditional prefer­
ence to nonprofit distributors is actual rather than illusory, and to prevent 
monopolization of such power by the investor-owned segment of the industry. 

The.se are two doctrines basic in Federal policy governing the development 
and marketing of hydroelectric power. Time and time again the~r effiC'ae:v in 
preventing monopolization by investor-owned electr~c systems of power gen­
erated at Federal dams has beeri proved. They· are indispensabfo if the rela­
tively small r:ural electric cooperatives and, municipal electric- systems are to 
derive any benefit whatever from such projects. · 



52 DELAWARE RIVER BASIN COMPACT 

· ~cle 9 of the proposed compact ignores both of •.these time-proven principles. 
Section 9.3, for instance, provides that "The Commission may provide the 

facilities fo:c. the transmission of hydroelectric power and hydroelectric energy 
produced by it where such facilities are not otherwise available upon reasonable 
terms, for the purpose of wholesale marketing of power• • *." 

The traditional preference for nonprofit electric distribution systems is con".' 
spicuous by its absence. · 

Moreover, this portion of the proposed compact states in effect that the Com­
mission itself may market power developed at its projects only where existing 
.~vestor-owned utility compani~ will not assume that responsibility. Certainly, 
no rural electric cooperative ii:l the area covered by the compact is in a position 
to take over this responsibility although several such systems badly need the low­
cost power that will be made available. Section 9.3 of the proposed compact. 
would, therefore, effectively exclude these rural electric systems from participat­
ing in the hydroelectric benefits of Delaware River development. It would, in 
fact, ·practically guarantee that n-0nprofit rural electric systems would receive 
absolutely none of the benefits so derived. 

For these reasons we urge that sections 9.2, 9.3, and 9.4 of the pro­
posed compact be stricken and replaced with the following language: 

. "Electric power and energy generated at :projects constructed by or 
pursuant to authority granted by the Commission shall be transmitted 
and sold in such manner as to encourage the most widespread use 
thereof at the lowest :possible rates consistent with· sound business 
principles. Preference m the granting by the Commission of authority 
to build such projects and in the sale of power and energy gener­
ated at projects constructed by the Commission shall be given 
to public bodies and cooperatives. The Commission is empowered 
to construct or acquire, by purchase or other agreement, such trans­
mission lines and related facilities as may be necessary to make the 
power and energy generated at said projects available in wholesale 
quantities for sale to public bodies, cooperatives, and investor-owned 
companies." . 

We urge you gentlen;i.en of the subcommittee to carefully consider 
our suggestions and to realize that article 9 of the proposed compact, 
as now written, constitutes a complete repudiation and abandonment 
of existing Federal policy govermng hydroelectric power marketing. 
We urge you to consider the amendment to article 9 which we have 
suggested in light of the fact that the United States will be an active 
participant in exercising the powers of the proposed Commission. We 
think it only reasonable, in view of the circumstances, that those pro­
visions of the proposed compact governing the marketing of hydro­
electric power be conformed to existing Federal law and policy in this 
re#{ard. 

Mr. ROBINSON. Mr. Chairman, our interest in th~ proposed compact 
goes to article 9, which provides for the generation and marketing of 
hydroelectric power generated at dams constructed by or pursuant 
to authority granted by the proposed Commission. · · ·. 

Our interest in it arises from the fact that approximately 475 rural 
electric systems throughout the United States purchase wholesale 
power generated at Feaeral multiple-purpose dams in various parts 
of the country built by the Government, and becau.se several coopera­
tives that are members of our association in the Delaware Basin have 
hopes o.f purchasing some power that may be developed on the Dela-
ware I?.1ver. . _ 
. ~e belie'Ve. that under article 9 of the proposed compact as now 
written we will not .have the opportunity of purchasing any power. 
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Article 9 as it is written is completely different in language and in 
substance from any other law governing the marketing of power 
from a river under Federal control. -

It has been traditional Feder~.l policy, and i~ has been part of every 
law passed by Congress governmg the marketmg of power generated 
at a river under Federal control that rural electric systems and other 
nonprofit distributors of electricity are granted a preference in pur­
chasing such power, and in every case the Government has provided 
for at least construction by the power marketing agency of sufficient 
transm,ission to assure that this power can he delivered to load centers 
and to prevent monopolization of it by any one entity. 

The rural electric systems throughout the country are generally 
small. They serve perhaps from 2,500 to 10,000 people. 

Mr. "\Y' ALTER. Show me where in article 9 it is impossible for any 
1 cooperative to purchase power? 
\ Mr. RoBINSON. That is what I am leading up to, Mr. Chairman. 
·I am not saying it is legally impossible, I am saying it is practically 
impossible. 
. Mr. WALTER. Show me where. 

Mr. ROBINSON. That is what I am trying to do, sir. 
Mr. WALTER. Show me where in 9 ~ 

- Mr. ROBINSON. The fact that neither no prefere11ce is granted in 
there in marketing power in section 9 to electric cooperatives, and 
th~~ is no assuran?e that transmission will-be prov.ided by the Com­
mission for the .delivery of the power g:enerated ~t it~ proJects. _ 

Our cooperatives are smaH. 'Mr. Brl!lk's c9operahve serves abont 
3,000 people. It purchases all of its power at the present time from 
the New J~rsey Power ~ Light Co. · It pays 13.3 mills per kiJowatt­
hotir for this power, which is twice the average paid by such systems 
throughout the United .St.Ates. _ - . . 

It was our hope that in d~velopingthe Dela ware Riyer pow.er would 
be made available on a prefere11tia.l basis to rural electric svstems and 
municipalities the same as ithasb~Ii done in almost every.other river 
basin where the Federal Government has particip~ted in development. 

Ml'. W AL';l'ER. For exf!.niple ~ 
Mr. ROBINSON. The Columbia, the Missouri, the Tennessee, the 

Roanoke in Virginia, to name a few,:and-·the Rio Grande in Texas. 
These are major rivers. In every case the electric cooperatives, mu­
nicipalities, and other nopprofit groups are granted a preference in 
the marlreting of power. · · · · .· , . -· - · ·_ · • 

Also,the marketing agency, the Government agency which develops 
the power, provides basic tranBmission_necessary to get the power away 
:from the project. This is not assured in section 9 as it is now written. 

If .the language remains as it is, if appears to us almost certain that 
the major vesting utilities serving the area, that. is, the New Jersey 
Power & Light Co., will be in a positiort ·to' take all of the power a;w~y 
from the project, for th~_simpli:: .reason that.Mr. :Brink's cooper~tive 
does not have the finai;tcial reso:m;c~. ·_ · , 

Mr. WALTER. Show me the language y0u are complaining about? 
Mr. RomNso1f. I am complaining about all ,the _sections, ·9.2, 9;3, 

9.4. ''The Commission may develop and operate-..--
Mr. WALTER. Why ,would th~ New Jersey_ rower & Light have a 

p~ference over the Perinsylva.ma Power & Light~ Show me where 
that is~ 
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Mr. RoBINSON; They would not, of course. They would .have a 
preference over Mr; Brink's cooperative for the simple reason that 
he does not have the financial or physical resources to engage in a 
long battle with the company for this power. 

All we are asking, sir, is that the language governing the market­
ing of power from this project and the substance of this language be 
made to conform with the same langua,ge and the same substance of all 
prior Federal legislation on the same subject. 

Mr. WALTER. You are asking for an advantage for the cooperative 
over existing facilities, is that correct~ 

Mr. ROBINSON.· That is correct, sir, and there is language which we 
believe will accomplish that purpose contained toward the end of our 
statement. 
·Mr. WALTER. Havewegotthat~ 

Mr. ROBINSON. Yes, sir, I passed Ol,lt copies of the statement. It is 
in my statement. It appears on page!. 

We are asking that sections 9.2, 9.3 and 9.4 of the proposed compact 
be stricken and replaced with the following language : 

Electric power and energy generated at projects constructed by or pursuant to 
authority granted by the Commission shall be transmitted and sold in such 
manner as to encourage the most widespread use thereof at the lowest possible 
rates coneistent with sound business principles. Preference in the granting by 
the commission of authority to build such projects and in the sale of power and 
energy generated at projects constructed by the Commission shall be given to 
public bodies and cooperatives. The Oommission is empowered to construct or 
acquire, by purchase or other agreement, such transmission lines and related 
facilities as may be necessary to make the power and energy generated at said 
projects available in wholesale quantities for sale to public bodies, cooperatives, 
and investor owned companies. 

This language, Mr. Chairman, is taken from the Flood Control Act 
of 1934, section 5. · . 

May I at this point, Mr. Ch11-irman, ask that a telegram from Mr. 
J. L. Hubbard, manager of the Claverack Electric Cooperative, of 
'l'owanda, Pa., also in oppositiOn to section 9 of the proposed compact 
be included in the record. 

(The telegram follows:) 

CHARLES A. ROBINSON, . 
Natioru:ii Rural Electric <Joopenstwe.A.aaooiation, 
Washington, D.O.: 

TOWANDA, PA., Maroh, 7, 1961. 

Pennsylvania electric cooperatives are opposed to compact for development 
Delaware River Basin, particularly article 9. HydrO!()Ower preference must be 
included for nonprofit cooperatives and municipaliti~s. · 

CHARLES ROBINSON, 

1. J,. HUBBARD, 
MGM{Jer, Claverack Electric Oooperatwe. 

BATH, N.Y., March, 8, 1961. 

National RBI.A. Ooopet:atilve .A.aaoo£ation., 
Washington, D.O.: 

Understand House Joint Resoiution 192 regarding Delaware River Basin 
compact is now in committee. The New York.State REA Cooperative Associa­
tion is opposed to article 9 of this compact as it is now written. Request that 
you do·· everything possible to· have the preference provision· included in this 
compact for the marketing of power to cooperatives, municipalities, and public . 
agencies. 

. GOBOON M. MARGESON, 
Seoretarv, New York State Rurai lilZeotric <Jooperativea .A.esooiation. 
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Mr. Ro.BINSON. In conclusion, Mr. Chairman, again may I assert 
that all we are asking is that the language in this compact, to which 
Congress has been asked to give its consent, and in which the Federal 
Government will have an active part as a member of the Delaware 
Basin Commission, be made to conform with every piece of legislation 
that has ever been passed by Congress covering the marketing of power. 

Mr. WALT.ER. Is this an area in which there were no facilities for 
the marketing of the power or only very limited facilities~ 

Mr. RoBINSON. Well, I don't think that is quite true, Mr. Chairman. 
Mr. WALTER. Maybeitisn't. Idon'tknow. 
Mr. ROBINSON. So that our people will be able to get a reasonable 

part of this power. 
Mr. WALTER. Why wouldn't they if they came in and bid with the 

Pennsylvania Power & Light and New Jersey Power & Light for 
\ the power~ Why wouldn't they be in the same position~ 
\ Mr. ROBINSON. Because, sir, they are small distribution systems. 
· The New Jersey Power & Light Co. is a subsidiary of . the General 

Public Utilities Co., so is the Pennsylvania Electric Co., and so are 
other eompanies serving in the area. This is a large, multimillion­
dollar investor-owned system. 

We have no quarrel with this basically, but Mr. Brink's cooperative, 
for instance, is a small unit serving a rural area. · It is only 20 miles 
from one of these projects. It will serve 5,000 people perhaps by 
1970. Now it serves 2,800. It is not in a J?OSition to build the heavy 
transmission :facilities necessary to take this power from the project. 
It does not have the resources, practically speaking, to engage in a 
battle with the Pennsylvania Electric Co. or the New Jersey Power & 
Light Co. to get this power away from the project and that is the 
reason. · · 

Mr. WALTER. So they say to the Government, you give us this and 
don't give it to Pennsylvania Electric Co. or the New Jersey Power 
& Light or if they have it then build 1 

Mr. ROBINSON. No, sir; we don't say that at all. Mr. Brink probably 
only would use 10 percent of the power that is going to be generated 
at a I?r?ject, for instance, which is 20 miles from his area. All of the 
remammg bloc of that power would probably go to the New Jersey 
Power & Light Co. We have no objection to that. All we want is 
sufficient practical protection so that we are able to purchase a reason-
able part of this project's power. . . 
. Mr. BmcKFIELD. May I ask a question, Mr. Chairman~ 
Mr. WALTER. Yes. 
Mr. BRIC;::KF:tELn. Mr. Ro_binson, your su~gestion.here f<?r an amend­

ment to article 9, as I read 1t, and we have 1ust received this, would not 
change the substance of article 9. Now, under this article as written, 
the new Commission would be bound to hold hearings and to estab­
lish a uniform standard so that everybody received a. fair break in the 
competition for electric power. Certainly "sound btisiness principles" 
could dictate a reasonable profit. 

Mr. RoBI~SON. Yes, sir. · . . . 
Mr. BRIC:KFIELD. As I understand the term "preference clause" 

power is sold at cost. Your. argument .Pi:esupposes that this power 
may be sold by the new Delaware Commission at so.me sort of a profit 
and not at cost. Yet your suggested amendment, in giving a wide 
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discretion to sound business principles, certainly envisionB; as does 
article 9, the possibilitv of selling electricity at a reasonable profit. 

Mr. RoBINSoN. As I li'nderstand the way the situation would operate, 
sir, the Delaware River Basin Commission might build one of these 
hydroelectric projects. It might say it has so many kilowatts for sale, 
46,000 perhaps in the case of the Tocks Island project, and the New 
Jersey Power S: Light Co. perhaps and the Pennsylvania Electric Co. 
and others, inc1ucling Mr. Brink's cooperative, would want to buy a 
portion of this power. 

Mr. ~rink serv«:ls, as I say, ~,800 people. He might want to buy 
5,000 kilowatts of the 46,000 kilowatts that are ava1lahle. The rest 
of it would go probably to the other two companies in the area, or 
whatever companies may be serving the area. 

The only thing we are asking is that the language be amended to 
grant us the usual traditional preference in the availability of this 
power, and we would pay the same rate for it as anybody else would, 
we would use it the same as anybody els.e would, but we are not in 
a financial position to engage in a long fight with the company as to 
who will get it, and that is the reason that every piece .of Federal 
legislation governing the marketing of power has had this preference 
in it. 

Mr. BrocKFIELD. But your suggested arn.endment, as I see it, does 
not change the powers of the Commission under article 9 in any 
respect. 

Mr. RoBIXSON. Yes, sir. It grants us a preference in the purchase 
of power. 

Mr. WALTER. ·where does it say that~ I am looking at page 4. 
Where is it? Point it tmt to us. 

Mr. ROBINSON. It is in the single-spaced material, in the middle of 
that paragra.ph, Mr. Chairman. 

Mr. vVALTER. Which one? 
Mr. RoBINSON. It says: 
* * * Preference in the granting by the Commission of authority to build 

such projects and ill the sale of power and energy generated at projects con­
structed by the Commission .sh;i,11 be given to public bodies and cooperatives. "' * * 

Mr. WALTER. Yes, isn't that governed by the preceding sentence, 
which says all this shall~ done. 

Mr. BRICKFIELD. "Consistent with sound business principles." 
Mr. WALTER. How do you read the two together? 
Mr. ROBINSON. 'Vell, I see no conflict between granting a prefer­

ence to a particular entity, or particular type of entity, on the avail­
ab~lity of this pow~r, and sale of it consistent. with sound business 
prmciples. It is bemg done throughont the Umted States under the 
Flood Control Act of H>44. There has ii.ever been any conflict, under 
that statute, from which this was taken. It simply gives a preference. 
to nonprofit groups in the obtaining of power from the project. It 
does not mean we will pay any less for it or pay any more for it. All 
it says is that, if they have 46,000 kilowatts for sale, they will allow 
you to buy the original portion of it before they sell the rest of it to 
companies. 

Mr. CHELF. Mr. Chairman, mav I ask counsel a question'/ 
Mr. '\YALTER. YeS. .. • · . 
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Mr. CHELF. Under section 9, "Hydroelectric power,'' 9.2, it says: 
Power generation. The Commission may develop and operate, or authorize 

to be developed and operated, dams and related facilities and appurtenances for 
the purpose of generating hydroelectric power and hydroelectric energy. 

Now: 

9.3 Transmission. The Commission may provide facilities for the transmis­
sion of hydroelectric power and hydroelectric energy produced by it where such 
facilities are not otherwise available upon reasonable terms, for the purpose of 
wholesale marketing of power and nothing herein shall be construed to authorize 
the Commission-'to engage in the business of direct sale. to consumers. 

Now, "9.4 Development contracts." 
Mr. W AL'I'ER. Wait a minute; stop at that. This certainly seems 

ample protection to the consumer. 
Mr. CHELF. That is what I was saying. Now, is that or is that not 

a.mple protection to these gentlemen here i I want to know. 
Mr. BRICKFIELD. I think it may well be ample protection. It should 

be remembered that the Federal Government is a full participant in 
this new Commission--

Mr. W AL'.1.'ER. Surely . 
Mr. BRICKFIELD. The Federal representative has a duty to carry 

out the policy of the Federal Government. And if the policy is as 
this gentleman has enunciated it, the Federal representative would 
be duty bound to make sure that, if preferences are to be given, that 
they are secured for people such as Mr. Brink represents. 

In addition, I might say that, as I understand the preference clause­
and I am not too familiar with it-preference clauses were adopted 
in order to supply electricity in those vast m1developed areas, like 
out West, where there is no electricityand where they need electricity. 
And so the Government adopted a policy that, where a Federal project 
is concerned, electricity shall be sold at cost in order to get electricity 
into the a.reas. 

That is not the situation here in the Delaware River Basin. This 
is an old populated area. It is highly electrified, in a manner of 
speaking, generally. And I do not think that the purpose of the 
preference clause has the same significance here in the Dela.ware River 
Basin as it would have, say, out in the Colorado River Basin. 

Mr,,,,..W ALTER. That is the reason why this language is presented. 
Mr. ROBINSON. May I reply to that, Mr. Chairman? 
Mr. WALTER. Yes. 
Now, will you move along, please ~ 
Mr. ~OBIN SON. Yes, sir. 
Mr.WALTER. There are some people from out of town here. 
Mr. RoBINSON. Sir, I have only one more remark to make, and that 

is in reply to your counsel. . 
The preference clause governs the disposition of power from the 

Niag~ra project. One-half of the power g-Bnerated at Niagara I?ust be 
sold m conformance with the substance of the language which we 
have put in here. It governs the marketing of power fron~ the John 
H. Kerr project in Virginia. These are both heavily. electrified ~reas. 
It is an antimonopoly clause. It is not just to proVIde for service to 
sparsely populated areas. It is to protect cooperatives and municipali­
ties. And that is its basic purpose. 
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And I say it already governs the Niagara project. And if, as you 
say, the Federal--

Mr. BRICKFIELD. This is an antimonopoly clause aimed at a govem-
mental agency; is that it? 

Mr.RoBINSON. Allicansay,Mr. Chairman--
Mr. WALTER. Is that not precisely what you are advocating, an 

antimonopoly clause provision against the governmental agency~ 
Mr. RoBINsoN. No; it is to. prevent one segment 0£ the industry 

from taking power from another segment. That is what it is. 
Andi£, as the cqunsel says, the Federal member of this Commission 

will assure the exercise and the implementation of.Federal policy in 
this regard, I can think 0£ no better way to do it than to put .it in the 
authorizing legislation. . 

That is all I have to say,. Mr. Chairman. 
Mr. WALTER. Any questions? 
Mr. CHELF. No; thank you. 
Mr.WALTER. Thank you very much. 
Mr. ROBINSON. Would you indulge Mr. Brink £or a £ew moments, 

sid 
Mr. WALTER. Yes. 
All right, Mr. Brink. 

STATEMENT OF H. I. BRINK, MANAGER, SUSSEX RURAL ELECTRIC 
COOPERATIVE, SUSSEX, N.J. 

Mr. BRINK. Mr. Chairman.and gentlemen 0£ the subcommittee, my 
name is H. I. Brink, I am manager 0£ the Sussex Rural Electric Coop­
erative at Sussex, N.J., and I mu a member 0£ the boa.rd 0£ directors 
of the National Rural Electric Cooperative Association. . 

Our system serves approximately 2,1800 member families in and 
around Sussex County, N.J., an area completely rural until very re­
cently, but which is now enjoying rapid growth by virtue 0£ its close 
proximity to New York City. By 1970 we expect to oo serving about 
5,000 members. . 

All 0£ the power which we distribute to our members, we purchase 
from the New Jersey Power & Light Co.; a subsidiary 0£ General Pub­
lic Utilities Corp. Last year we paid the company 13.3 mills per kilo­
watt-hour for wholesale electricity. That is almost twice the 7.0 mill 
national average cost 0£ wholesale power purchased by rural electric 
systems. 

Mr. WALTER. Do the people in the area served by your company pay 
more for their electric power than is paid by people in other· sections 
of the State 1 

Mr. BRINK. That is true. 
Mr. WALTER. Do they pay more~ 
Mr. BRINK. Our rates are a little higher, due to the fact we have 

very few consumers per mile. 
Mr. WALTER. That is the reason~ 
Mr. BRINK. That is the reason, yes, sir. 
Mr.WALTER. All right. 
Mr. BRINK. That is 11ot used for the wholesale power. This is re-

sale that you are asking about. 

ii. 
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It has been our hope that we might get relief from this difficult 
wholesale power supply situation when Government hydroelectric 
dams are developed on the Delaware River. One of the sites which 
we understand will be developed early in the program is Tocks Island. 
!he Corps of Engineer~' preliminary studv sho'Ys feasibility for the 
mstallation 0£ 46,000 kilowatts 0£ hydro capacity at Tocks Island. 
Tocks Island is 20 miles from our system. Its power should whole­
sale at approximately 7 mills per kilowatt-hour. 

However, the way in which article 9 of the proposed compact is 
written does not give us much hope. '" e have based our hopes for 
low cost hydroelectric power from the Dela ware on the usual concel?t 
of Government power marketing with preference to rural electnc 
cooperatives. The language of article 9 seems to favor the New Jersey 
Power & Light Co. and to leave us out of the picture. . · 

Mr. WALTER. 'Vhat language favors the New Jersey Power & 
Light Co.~ 

Mr. BRINK. Well, I believe that is the one we just went through 
by Mr. Robinson. 

Mr.WALTER. Wbat line was pointed out to the committee~ 
Mr. BRINK. I will have to refer back to you, Mr. Robinson. 
We do not have the physical or financial resources to engage the 

company in a long battle to decide who will get the benefit of Delaware 
River hydropower. 

We urge you to replace the language of article 9 of the proposed 
compact with language that conforms to the time-proven concept of 
preference for electric cooperatives in the sale of Government power. 

Mr. WALTER. Are there any questions~ 
Mr. CHELF. No, sir. 
Mr. WALTER. Questions~ 
Thank you very much, Mr. Brink. 
Mr. BRINK. Thank you very much, Mr. Chairman. 
Mr.WALTER. Mr. Hopkinson. 

STATEMENT OF EDWARD HOPKINSON, JR., PRESIDENT; WAT.ER 
RESEARCH FOUNDATION FOR THE DELAWARE RIVER BASIN, 
PHILADELPHIA, PA. 

Mr. HOPKINSON. Mr. Chairman, members 0£ the committee, my 
name is Edward Hopkinson, Jr., and I reside in Chestnut Hill, Mont­
gomery County, Pa. I am a partner in the investment banking firm 
of Drexel & Co., with offices in Philadelpbia and New York. 

I have taken an active interest in water supply and pollution control 
of the Delaware River for many years, serving as chairman of the 
PhHadelphia City Planning Commission from 1942 until December 
31, 1955, and as a member of the Pennsylvania State Planning Board 
since 1948. I also served as a financial consultant to Incodel in the 
preparation of its governmental proposal which fell through in 1953 
because one house of the Pennsylvania Legislature failed. to adopt it. 

I am appearing here as president of Water Research Foundation for 
the Delaware River Basin, a nonprofit corporation created under the 
laws of Pennsylvania for the purpose of operating under private 
auspices in connection with the present governmental efforts to replan 
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and develop the water resources of the Delaware River Basin. The 
officers and directors are citizens of the four interested Sta.tes. 

The Water Research Foundation received a grant of $131,000 from 
the Ford Foundation for research in the governmental aspects of river 
basin development. This project was undertaken and completed by 
Syracuse University. As a result, the directors of Water Research 
Foundation recommended to the Governors of New York, Pennsyl­
vania, New Jersey, and Delaware, and to the mayors of New York 
City and Philadelphia, appointment of a committee to draft an inter­
state-Federal com.pact. As a result of the work of that committee so 
appointed; you now have before you a compact which has received 
the unanimous approval and endorsement of the four Governors and 
two mayors. 

At a meeting of the directors of the Water Research Foundation 
held on March· 3, the proposed interstate-Federal compact for the 
Delaware River Basin was unanimously approved and I was author­
ized to appear at this hearing and so state for the record. 

Mr. WALTER. Mr. Hopkinson, the people of our entire community 
are indebted to you and your associates for the devoted attention you 
paid to a very, very serious problem. 

Mr. HOPKINSON. Thank you very much, Mr. Chairman. 
Senator Clark was good enough to say something to the same effect 

in the hearings on water resources in Philadelphia about a year ago. 
M:r:. WALTER. Well, I did not know about that. 
Are there any questions~ 
Mr. CHELF. No questions. 
M:r. PoFF. No, sir. 
Mr.WALTER. Thank you very much. 
Mr. HOPKINSON. Thank you, sir. 
Mr.WALTER. Now, Mr. Robin, John P. Robin. 

STATEMENT OF J'OltN P. ROlJIN, EXECUTIVE VICE PRESIDENT, 
DELAWARE BASIN COM1\IISSION, :PHILADELPHIA, PA. 

Mr. RoBIN. Mr. Chairman and gentlemen, I a.m John P. Robin. I 
a.m chairman of the Pennsylvania State Plailning Board, and lam 
the chairman of the Delaware River Basin Advisory Committoo, 
which was a group assigned by the Governors of our four States and 
the mayors of our two great cities to <lraft a compact which is the 
subject of this hearing. 

I did not prepare a statement because I thought that many of the 
general thing$ which would be said would have been already said, as 
they have been so well today. · 

I thought perhaps that you would like to have for the record the 
resoluti<;m adopted by the four Governors and the two mayors and, 
if it is agreeable to you, Mr. Chairman, I will now give it to you. 

Mr.WALTER. Thank you very much. 
M:r. RosIN. Substantially, g~ntlemen, I am here to answer any 

question .that ma.y hav~ been con;iing to your m~nd during our heari?1gs. 
. Perhaps I can explam the philosophical basis for some of the thmgs 
m this compact, since we had 40 meetings and this represents our 
seventh draft. I said that it is lucky sometimes to be seventh, and 
~e hope that this is the lucky number before us. I just hope that 
it does not take 7 years·to pass. it. 

• 
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Mr. WALTER. Well, much depends on you. 
Now, we are concerned about the finaneial'J?hase. To what extent 

would the United States be committed, assummg that the compact is 
agreed to, to an arrangement that the Commission would make for 
financing a particular project' 

Mr. RoBIN. Let me explain the-----
Mr. vV ALTER. Would it be bound completely' 
Mr. RoBIN. Only on specific pFojects. 
Perhaps, Mr. Chairman, if we turn to 13.3 o:Hhecompact. 
Mr.WALTER. 13.3 ~· 
Mr. ROBIN. Yes. 
Yon will find the language which is directed toward the budgeting 

process. · 
· The Commission will havei actually, two types of expense. One is 
\ its annual operating cost, the money it takes to employ a deputy 
1 director, to rent space, to have counsel to be in being_ as a planning 
· agency, basically, and an operating one. · 

Under the provisions of the compact, that expense would be shared 
by the four States au,.d the Federal Go;vemment in such ratio as their 
representatives may unanimously agree to each year when they adopt 
a budget. That expense, in all, would not be a great amount in dol­
lars compared to the number of people contributing to the support 
of the agency, because it is the annual job of operating. No one can 
say now, in advance, of what a budget for an agency like this should 
be; but seeing that this would be divided between the Federal Govern­
ment and the four States, it could not be a great amount in either case. 

Now, as to the important amounts; that is, the money it would 
take to build a Tocks Island reservoir, somewhere near where we are 
talking in terms of $40 million or $50 million, ea.ch of those projects 
will be separately adopted by the Commission, and recommended with 
the :financing plan to the States and to the Federal Government. 

Mr .. W~LTER. Now, that is not the po~nt .. The adoJ;>tion_; what we 
a.re thmkmg, or at least what I am thinkmg about is this. Is the 
U.S. Government committed, would it be committed if it becomes a 
party to this agreement, to paying whatever share the Commission 
felt it should pay for a particular project' 

Mr.RomN. No. 
Mr. WALTER .. In other words, could this Commission sit down and 

say: The Tocks Island project-this is purely hypothetical. The 
Tocks Island project will cost $50 million; we think the United States 
ou,ht to pay $40 million and each of the States the balance, and so 
on. 

Mr.Rom:N. No. My-- · 
Mr. WALTER. And then would the United States be bound because 

it ha.d become a party to this compact J 
Mr: Ro:arn. The answer to that, sir, I am sure, is unequivocally 

"No." . 
The dam or any other project would be presented to the Congress 

a~d to the four legislatures or Sl_lc1!- legislatures as might be .affected, 
with a,proposai from the Comnuss1on ~&to. what, ~h .. of the1r shares 
should be. But that proposal would be m no sense b1nd1.Jlg. 
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Mr. WALTER. In other words, the only thing that is binding by be-
coming a party to this agreement is to support the usual-­

Mr. ROBIN. The annual operating expenses. 
Mr. WALTER. The annual operating expenses? 
Mr. RomN. That is right. And that only by unanimous vote. 
Mr. WALTER. Yes. 
Mr. ROBIN. So that the Federal representative on the Commission 

would be in the position, although he might be outnumbered 4 to 1 
by the States, his Tote is just as strong in this matter as any of the 
four States. And.every capital project stands on its own bottom and 
would be developed. according to the formula proposed by the respec­
tive States and the Federal Government. 

Therefore, the Federal obligation is not enlarged above whatever 
existing law now provides, except as Congress might change the law 
to refer to a specific project. 

Mr. WALTER. Of course, anything we would do would not be bind-
ing on the next Congress, anyway. 

Mr. ROBIN. Except, of course-­
Mr.WALTER. I mean on a project. 
Mr. RoBIN. Yes; except where I would think, there was a con­

tractual obligation to contribute to a capital program and bonds were 
issued or something of that sort, sir. 

But there would be no obligation, as we understand it-I think we 
understand it thoroughly in this respect-to increase the amount oi 
Federal contribution, and in each case the Federal Government and 
the respective States will make their own judgment; and if they vote 
no, then that project is not built. 

Mr. ·w ALTER. Mr. Poff has some questions. 
Mr. PoFF. Well, first of all, I would like to know what revenue proj­

ects are contemplated. 
Mr. RomN. In my opinion, sir, there could not be many. You could 

have the conceivable revenue projects based upon water supply. The 
Commission could build reservoirs or water supplies, customers could 
buy that water, and, therefore, you could balance that project on the 
expected return. 

Hydroelectric power could be a project which had revenue from the 
sale of power, of course, to be self-liquidating. 

And it is barely conceivable-I do not personally consider it likely­
that projects for recreation could be, in part or in whole, self-liquidat­
ing. I do not think that is the case, though. 

People do think in some industries that does apply. 
Normally, however, as I see it-and in this I think the members 

of the Commission and principals do-the Commission would be 
looking at a multipurpose project. Let us say flood control; it includes 
hydropower, it includes water low fl.ow augmentation, recreation. A 
formula would be developed, just as it would be today in the case of 
Congress authorizing a dam, that so much of this is a Federal re­
sponsibility-flood control, for instance, which you have acc~pted. 
So much is non-Federal and should be allocated between the States 
or other parties in that proportion. 

And that money then would be put into the project by each gov­
ernment according to its own tax formulas. 

~ .. 
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Pennsylvania could, let us say, contribute from general taxation, 
and another State, which might have a specific water pro~am, could 
contribute from whatever taxes or charges it has levied for a water 
program. The Congress would follow whatever Feueral policy exists 
at the tiirte. 

Mr. PoFF. All right, then, is it intended that, ultimately, the func­
tioning of the Commission will be self-supporting, without revenues 
from the signatory parties ? 

Mr. ROBIN. I do not think so, because I think flood control, for 
instance, is not considered a self-supporting matter. The Federal 
Government contributed many millions, hundreds of millions-billions 
o:f dollars to that project. 

Mr. PoFF. Now, the plan presupposes that the Commission will have 
the authority to float bond issues. My first question is: How would 

\ the Commission build up its collateral base on which to issue the 
\bonds? 

Mr. RoBIN. 1Vell, let me give you a proposal on that. 
Suppose we had a project, the Commission had a r.roject which 

was intrastate, in which no Federal interests necessarily developed. 
It is quite conceivable it could negotiate with the State or States af­
fected, or within municipalities or whatever beneficiary it might be; 
and they would say they will agree to pay so much a year for the 
use o:f that project. We do this quite normally in Pennsylvania, what 
we call our general State authority, :for instance. 

Then, based upon that obligation to pay, it is conceivable that a 
self-liquidating bond, which would be market.able, could be provided. 

But I do not think this is the normal contemplation o:f what you 
would expect there. What you really have here, the capital projects 
normally will be apportioned between the Federal Government and 
the States and other parties, as they may be, in such relation as 
established practice at that time dictates. 

Mr. PoFF. Well, now, that leads me to the next obvious question: Is 
it intended that the assets of the individual project will be pledged as 
collateral for the individual bond issue on that project, or, in the alter­
native, will all o:f the assets o:f all of the projects of the Commission 
be pledged as collateral for an individual bond issue~. 

Mr. RoBIN. I would think, sir, I would want to check the capital 
provisions once more carefully; but my impression would be that that 
would be optional with the Commission. If it developed excess reve­
nues, it could pledge those revenues to other projects. 

Mr. PoFF. Well, is it not true that the compact as it is written now 
gives you the power to do it in the alternative~ 

Mr. ROBIN. Yes; that is my opinion. 
Mr. POFF. Am I not correct in saying that the New York Port 

Authority has the. power to pledge ail of its assets to an individual 
project on which a bond issue has been floated~ 

Mr. BRICKFIELD. Yes. 
Mr. RoBIN. I would think that that could be. 
Mr. PoFF. Well, is it not a :fact that you can do it in the a.lternative 

under the provisions of the compact 1 · 
Mr. Rom:N. Yes, sir; that is my belief. 
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Mr. PoFF. You mentioned hydroelectric power as an income-produc­
ing project. Now, I believe you meant to say that it would be a self.· 
liquidating project. 

Mr. RoBIN. Well, I think there will be two possibilities. It will be 
self-liquidating or, i:f a preference clause did not apply and the power 
did not haV'e to be sold at cost, the Commission could actually make a 
profit on the sale and usethose funds for other good public purposes. · 

Mr. PoFF. Well, then you assume that it is possible for the Com­
mission to market the power at a price which will show a profit? 

Mr. RoBIN. That is, I would say that is legally possible, unless the 
Federal representative or Federal policy or the Commission's own 
policy would dictate sale at cost. 

Mr. PoFF. Well, now, what is-pardon me. 
Mr. WALTER. Well, that, the Public Service Commission· is expected 

to determine the cost. 
Mr. ROBIN. Exactly. So I mean all these things, Mr. Congressman, 

a.re in the future decisions of this body. 
I think it is important to emphasire that what we are trying to draw 

here is a constitution of a sort which does give power to this body 
which we create. And we depend upon the judgment of the Governors 
and of the President's representative in these many vears to do th~ 
right thing. • 

Mr. PoFF. Well, now, am !correct in assuming that. the Commission 
would have the power to fix rates? I believe I am correct. And, if so, 
in what measure, i:f any, d?e~ that trespass upon the power ?f the 
Interstate Commerce Comm1ss1on and other local regulatmg bodies? 

Mr. ROBIN. I think if we look at 9.5, we see: 
Rates and charges fixed by the Commission for power which is produced by 

its facilities shall be reasonable, nondiscriminatory, and just. 

And I think there is also in the program a reference to local regu­
latory bodies. 

Bill, where is that, please 1 
Mr. MILLER. It is not in this particular place; that is under another 

subject. 
Mr. RoBIN. Yes; I mean on any subject. 
Mr. MILLER. Not on financing. 
Mr. 'VALTER. But as a matter of law, anything you said here with 

respect to rates and charges could in no wise affect existing legislation. 
Mr. RoBIN. That is quite right, sir. 
Another thing that I think it is important to emphasize is that 

hyclropower or these other possibilities of self-liquidating projects are 
not great in this area, relative to the total gains we are seeking or seek­
ing to achieve. I thi»k I am informed that the total capacity of the 
Delawai;e a.nd its tributarieSr. if every possible hydrop:ower advantage 
were developed, could not supply more than 5 percent of t.he presently 
used energy in this district. 

And as your counsel said here ei;i,rlier, this is a different river valley, 
with much different .. circumstances t'1an we have found in many of the 
western reserves. 

Mr. PoFF. Well, Mr. Chairman, o:p. page 19 of the bill, section 3.7, 
it would seem that the Commission will have the power from time to 

) . 
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time a:fter public notice and hearing, to fix, alter, and revise rn,tes, 
rentals, charges and tolls, and classifications; and nowhere in that 
paragraph do I see anything which reserves any authority to the local 
regulatory bodies or to the Interstate Commerce Commission. 

Mr. RomN. Yon are right. · · 
Mr. PoFF. Now, one further question, Mr. Chairman. 
What is the potential of the hydroelectric productiQJ1 in the Dela­

ware River Basin? 
Mr. RoBIN. As I said, my impression is that it is relatively small in 

reference to the energy that is developed in the basin for its domestic 
and industrial-commercial uses. The figure that comes to my mind 
is 5 percent.. 

I would think t.hat the C(irps of Engineers, in developing their com­
prehensive plan, will be able to give Congress a full answer. And I 
would not know at this time what that would be. 

Mr. PoFF. On any project which should be developed by the com­
mission, the commission will have the authority to construct trans­
mission lines and to wheel the power--· 

Mr. ROBIN. That is right. 
Mr. PoFF (continuing).· To all wholesale distribution points~ 
Mr. ROBIN. That is what article 9 appears to say. 
Mr. PoFF. That is .all, Mr. Chairman. 
Mr. WALTER. Thank you very much. 
Mr. RomN. Thank you. 
Mr. WALTER. Mr. I{erney. 

STATEMENT OF JAMES KERNEY, JR., CONSULTANT, ADVISORY 
COMMITTEE, DELA WARE :BASIN COMMISSION, PHILADELPHIA, 
PA. 

Mr. KF..RNEY. My name is .Tames Kerney, Jr .. I am a resident of 
Lawrence Township in Mercer County, N.,J. I am a vice c,ha.irma:n of 
the Interstate Commission on the Dela.wa.re Basin, known as "Incodel." 

This commission was created by parallel State legislation in 1936. 
It represents the executives and legislatures of New York, New .Jersey, 
Pennsylvania, and Delaware, through their committees on interstate 
cooperation. For 25 years Incodel has participated in planning for 
the water resources of the Delaware River B.asin. At a meeting last 
Thursday, March 2, Incod,el gave its_unqua.li~ed e.ndors~mei:it to the 
proposed compact for the Dela\vate River Basm as embodied m House 
Joint Resolution 225. · · 

And I am deli~hted to pass that information on to you, Mr. Cliair-
ma.n; and to the distinguished members of your committee. 

Mr. WALTER. Thank you very much. 
Any questions f . . · · 
Mr.' Po:FF. Mr. Chairman, I neglected to ask of the fo:rmer witness 

a questio~ I am sure this witness can answer. The commission W?uld 
not be able to pledg.e.the credit O'tthe signatory parties as soverergn-
tiestoa.bon.d issuEJ~ . . . . . . . . : . .·. . .···. · 

:Mr. J:\':ER:N:Er. Of neither the States n(tr ·the Federal Government. 
· Mr. WAi,TER:· Ail tight,' sir .. Thartk yoh very much. 

Mr. Bensinger. ·' · · · · ·· · · · 
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STATEMENT OF CHARLES BENSINGER, :PRESIDENT, WATER RE­
SOURCES ASSOCIATION OF THE DELAWARE RIVER BASIN 

Mr. BENSINGER. Mr. Chairman, gentlemen, I am Charles Bensinger, 
and I am an attorney in Strouqsburg, Pa., which is in Monroe County. 
I appear here as president of the Yv ater Resources Association of the 
Delaware River Basin. 

This association is a nonprofit, nonpolitical federation of organiza-
tions and individuals in the Delaware River Basin. It. was established 
in 1959 in the belief that citizens' interests, understanding, and partici­
pation are essential for the orderly development of the vrnter resources 
of the basin. 

The association has two broad basic projects-to awaken public 
interest in the field that there are serious water problems facing the 
Delaware River Basin, and to provide the citizens of the basin with 
a means to intelligently appraise proposals for development and 
utilization of the water resources of the Delaware. 

Basically, our association is comprised at the present time of mem­
bership from 150 organizations such as chambers of commerce, garden 
clubs, labor unions, organizations of that kind. We currently repre­
sent, through these associations, 50,000 individuals in the service area. 
We also have as nonvoting members over 300 individuals. 

Last year, before we had a compact, our members overwhelmingly 
approved the principle of an interstate Federal compact. Last week, 
the association began polling its members on the proposed compact 
which this committee has before it. So far, our receipt, which have, 
of course, been only meager, have been unanimously m favor of the 
adoption of this compact. 

I thank you on behalf of the association. 
Mr. WALTER. In the entire area there is an awareness o:f this very 

critical situation? 
Mr. BENSINGER. Yes, sir. 
Mr. WALTER. Have you any questions~ 
Mr. PoFF. Sir, the Supreme Court decree I believe establishes a 

river master. Now, as I read the bill, the river master would be 
continued~ 

Mr. BENSINGER. That is my understanding; yes, sir. 
Mr. PoFF. Now, is it further your understanding that the river 

master would continue to function as he is functioning today in 
connection with the allocation of waters? 

Mr. BENSINGER. That is my understanding; yes. 
Mr. PoFF. Well, would he have the power of decision superior to 

that of the commission? · 
Mr. BENSINGER. I think he-to answer your question slightly 

obliquely, but Mr. Miller is actually the attorney involved in the ·con­
tract, and perhaps can do it· more specifically· than I, and I do. not 
want to .waste your time on it; except to say, as you know, this compact 
specifically. accepts all of the aspects of the U.S. Supreme Court 
decision, and that, as I understand it, Mr. Miller was one of the 
.prom1_1lgators of th~t decision; .and . consequen~ly, so far as t:P.is com­
pact is concerned, it completely leaves the nver master as set up 
under the Supreme Court decision in its present status. 

Mr. MILLER. That is right. 
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Mr. ·wA1,TER. Yes, but is it not contemplated that ultimately there 
may be a modification, through agTeement-­

Mr. BENSINGER. Through agreement. 
Mr. WALTER (continuing). Presented to the Supreme Court~ 
Mr. BENSINGER. Yes. 
Mr. ·w ALTER. So that the order may be modified. 
Mr. BENSINGER. Yes. I guess, actually, we would not have the 

power to do it anyway without the Supreme Court's approval. 
Mr. ·wArnER. Thank you, Mr. Bensinger. 
Mr. BENSINGER. Yes, sir. 
Mr. "'\.V ALTER. Mrs. Henry J. Hersey, Jr., and another woman are 

present. 

STATEMENT OF MRS. HENRY J". HERSEY, J"R., MEMBER OF THE 
INTERLEAGUE COUNCIL OF THE DELA WARE RIVER BASIN 

Mrs. HERSEY. I am Mrs. Henry J. Hersey, Jr., member 0£ the Inter­
league Council 0£ the Delaware River Basin, an organization com­
prised of Leagues 0£ v\Tomen Voters of the four basin States of Dela­
ware1 New Jersey, New York, and Pennsylvania .. The interleague 
council :favors the adoption of the Delaware River Basin compact 
introduced by the Honorable Francis E. Walter of Pennsylvama. 

Recognizins- water problems as a major domestic issue, the members 
o:f this orgamzation have spent 4 years carefully studying structure 
of present Federal governmental agencies concerned with water, 
Federal water programs, water commi5Sion studies, organization of 
Congress for considering water legislation, role o:f the Burea.u of the 
Budget, as well as basic reading on the general scope of the water 
supply problem as a national issue. In the third year the attention 
of our members was focused on the river basin or region to discover 
how the Federal programs worked within the area, how well they were 
coordinated with the programs o:f interstate, State, and local agencies, 
and with private developments. We gave special attention to possibJ" 
administrative setup. 

To provide membership with this needed information about the 
Delaware River Basin, the interleague council prepared the booklet 
"Man and the River," the story of the Delaware River Basin. Chapter 
VI of that booklet describes States, interstate and Federal agencies 
and laws. Among the £our States and major cities of the basin there 
is a total of some 60 departments, boards, commissions, or authorities 
that have some planning or operating responsibilities in the water re­
sources field. There are 19 Federal agencies concerned with water 
resources working on programs in the four Delaware Basin states. 
The compact·would provide the central authority to plan and coordi­
nate activitie8, but look to existing agencies to continue their work 
where feasible and efficient and not in conflict with the generalinter­
ests of the basin. 

After ·careful review and consideration of the provisions of the 
interstate-Federal compact for the development and control of the 
Delaware River Basin, the interleague council. decided that such a 
compact would be beneficial to the area and to the national interest : 
(1) It will provide an orderly and equitable means 0£ development o:f 
the region; (2) It will meet its wide variety of needs; (3) It will re-
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solve conflicts of interest for.an area of great population and industrial 
density; ( 4) It will establish common measurements of costs. 

It would provide a means of harmonizing the programs of Federal, 
State, and intersta.te agencies; adequate and equitable financing would 
be made possible and large projects for water supply could be de­
veloped more economically for multipurpose requirements. It would 
establish a :framework for complete and effective planning and provi­
sions for the execution of such plans. It would eliminate delays and 
uncertainties and . expedite the orderly development of the region's 
comprehensive plan as the needs become apparent. It would help to 
preserve the present economic and social stability of one of the.Nat.ion's 
most productive regions, having 1 percent of the land area of the 
United States, 13 percent of the population, employing 14 percent of 
the labor force of the United StateS, and producing 17 percent of the 
national p~rscmul iJ1come, or $52 billion. It would be the means of 
guaranteeil}g that the projecting population growth of 44 million 
people colild coi1tinue to maintain their present high .rate of produc-
tivity in a desirable environment. • 

The continued ability of this region to expand this productivity 
will, to a large extent, depend upon the efl'ective control and use of 
water resoiffces. 

We, the Interleague Council of the Dela.ware River Basin, wish to 
thank you for this opportunity of stating our reasons for the support 
of this splendid legislation. 

I would like to refer you to Mrs. Wood, of the National League of 
'Vomen Voters. 

Mr. PoFF. Mrs. Hersey, just for the record, I do not believe I 
heard you say; where do you make your home~ 

Mrs. HERSEY. I am :from Chatham, RJ., a little town in Morris 
Countv. · 

Mr. PoFF. Thank you, madam. 
Mrs. HERSEY. Thankyou. 
Mr. WALTER. Are you not going to leave copies of that very splendid 

booklet, "Man of the River:'? 
Mrs. HERSEY. Yes, indeed. 
Mr. WALTER. This is a magnificent job. I have had a copy of it and, 

:frankly, l. lise it .to answer correspondence. 
Mrs. HERSEY. Well, thank you very much. 
Mr. ·w ALTER. It is really a magnificent job. 
Mrs. HERSEY. r will take this message back to the IntercLeague 

Council. They will be delighted to hear it. · . · 
Mr. WAIIrER. You have made a great contribution to this. Thank 

you very much. · . 
We have a number of Gover:r:tment ·witnesses, Defense Deparrtiment' 

et. cetera., a!1d we wil;l have to arran~e for .them ·at a l~ter date. We 
will· do 1t 1ust -a~ qmckly as we poss~bly ?an. · I pro1!1··· Is·e·d }. h.· e Secre­
tary of the Interior that we would give him 3 weeks m whmh t-o look 
over the sit-nation. M:eaRtime if any Government reports come in they 
will be made a part ~this heat>ing. · 

So we will stand :in reees~, 

::, 
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(The reports referred to follow:) 

EXECUTIVE OFFICE OF THE PRESIDENT, BUREAU OF THE BUDGET 

Washington, D.C. 

GUIDE FOR FEDERAL REPRESENTATIVES ON INTERSTATE WATER COMPACT 
COMMISSIONS 

691 

Many problems arise in connection with administration of interstate water 
compacts which affect important Federal interests. This guide has been devel­
oped to assure that these problems receive adequate consideration within the 
executive branch; It is intended primarily to provide a uniform basis for (!{)­

ordinating the activities of Federal representatives serving on approved inter­
state water compact commissions. 

DUTIES QF THE FEDERAL REPRESENTATIVE 

, The Federal representative has the duty of assuring that the complete range 
I of Federal or National interests is considered in compact commission discussions 
\and actions. As the President's representative on the commission, he should 
avoid identifying himself with any agency, program, local faction, or sectional 
interest. The Federal representative should maintain a completely neutral 
position in all matters of purely State concern. 

RELATIONSHIPS WITH FEDERAL AGENCIES 

The following departments and agencies will normally have an interest in 
interstate compact activities where water is concerned: 

1. Department of Agriculture. 
2. Department of the Army. 
3. Department of Commerce. 
4. Department of Health, Education, and Welfare. 
5. Department of the Interior. 
6. Department of Justice. 
7. Department of Labor. 
8. Federal Power Commission. 

The Federal representative is encouraged to consult these agencies for infor­
mation and to ascertain and keep abreast of their views on compact matters, 
either through their Washington offices or through their designated field 
officials. 

Technical staff from these agencies may be detailed to work with the Federal 
representative on specific assignments for reasonable periods of time. 

POLICY GUIDANCE 

Advice on major policy matters should be requested :from the Director of the 
Bureau of the Budget. Coordination, as necessary, with appropriate Federal 
agenciffi! will be undertaken by the Bureau. 

LEGAL ADVICE 

The Federal representative shall refer all major legal questions that may 
arise. relating to the position or action of the United States to the Director· of 
the Bureau of the Budget for transmission t-0 the Attorney General for decision. 

REPORTING 

The Federal representative should submit annually a brief report, in dupl:icate, 
to the Director ·of the Bureau of the Budget. The report should be submitted 
within 30. days after the. end . of the calendar year, except where the compact 
or bylaws specify a date for the annual report of the commission, in which case 
the report should be made within 30 days after the commission's report. · 

The report should illclude observations on matters affectiµg il Federal interest 
that have developed or are expected to develop ·and should be accompanied by 
copies of the annual commission report. Minutes of meetings should. also be 
furnished . where appropriate. . Supplemental reports on signiiicant develop;, 
ments may also be submitted separately from time to time. '· 
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In the event compact amendments requiring congressional approval are con­
templated, three copies of the draft amendments should be transmitted to the 
Director of the Bureau of the Budget as soc>n as they are available. 

ADMINISTRATIVE SEll,VICES AND TRAVEL EXPENSES 

If .the representative is a Federal employee, administrative services, such as 
office space, secretarial assistance, communications, etc., and travel expenses 
will be furnished by his agency. If he is not a Federal employee, the Bureau of 
the Budget will arrange for these administrative services and travel expenses 
with a designated Federal agency. The provision of these services by one of the 
agencies is a matter of convenience to the Federal representative and has no 
. special significance insofar as· bis responsibilities are concerned. 

CHANGE OF EMPLOYMENT STATUS 

A Federal representative who is also a Federal employee shall notify the 
Director of the Bureau of the Budget of any significant changes in his employ­
ment status. 

(Transmitte\l by letter from Director, Bureau of the Budget, January 3, 1956) 

EXECUTIVE OFFICE OF THE PRESIDENT 

BUREAU OF THE BUDGET 

Washington, D.C. 

GUIDE TO FEDERAL PARTICIPATION IN INTERSTATE CoMPACT NEGOTIATION 

BACKGROUND 

Many problems arise in connection with the development, control, and use of 
interstate streams which are of primary concern to the. various States sharing 
the stream. The device of entering into an interstate compact, either to settle 
or to help cope with such problems, is sound and to. be encouraged by the Federal 
Government, so long as natiClnal interests are protected. 

In the conduct of negotiations, the Federal representative should maintain 
a completely neutral position ·in all matters purely of State concern. Sections 
which !lfrect matters of Federal interest should not encroach upon the fiexibility 
of the Federal Government position. He should strive to make sure that the 
timing of the final stages of clearing the firm ·draft of the compact is handled.in 
a manner which does not generate excessive pressure on the President and the 
Federal agencies concerned. This requires anticipating well in advance what 
s!!hedule of ratification will be .sought.by the compacting States. 

ROLE OF THE FEDERAL REPRESENTATivE 

1. The Federal representative on the compact commission bas the duty of 
assuring that the complete range of Federal or National interests is considered 
in the negotiations. As the President's representative on the commission, he 
should a·. oid identifying himself with any agency, program, local faction, or 
ilectionil.l interest. · · · · 

· 2: The Federal representative is responsible to the Pr~ident through all 
stages of .the compact's negotiation and final clearance. He· wili report to the 
President through the Director of the Bureau of the Budget. The Director of 
the Bureau of the Budget will, in addition to briefing the Federal representative, 
assist him by- · 
· (a) arran.ging for such meetings with Federal agencies in Washington as 

may be needed; · · 
( b) coordinating agency views and performing necessary clearances at 

. the Washington level; 
( c) ascertaining the position of the .President on compact matters; and 
( d) arranging for admlnistra ti ve services. . · . . 

3. The Federal representative is to keep the Director of the Bureau of the 
Budget fully informed, especially as to emerging issues or alternatives touc;ti.tng 
on matters of legitimate Fede.rat interest, including any provisions in the com-

'" 
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pact establishing a permanent administrati'\".e body under the compact with a 
Federal participant or representative· and any provisio:is of a legitimate char­
acter which would have the effect of binding the Federal Government. 

4. The Federal representative should time the· submission of his reports, 
analyses, recommendations, and drafts for clearance in a manner Whith avoids 
a last minute rush just prior to Sta·te legislative sessions that might result in 
ratification. . . · 

RELATIONSHIPS WIT.H FIIDERAL AGENCIES 

1. The following departments and agencies will normally have an interest in 
interstate compact negotiations where water is concerned: 

1 .. Department of Agriculture . 
2. Department of the Army. 
3. Department of Commerce. 
4. Department of Health, Education, and Welfare. 
5. Department of the Interior, 
6. Department of Justice. 
7. Depart111ent of Labor. 

1 8. Federal Power Commission. . 
\ All of these agencies may be calle~· UR~P. for information and advice, either 
\ throµgb their washh1gton P.tnces 6r tJµ-Ough _their designated field officials. 

2. ·One of the 'above ageli:i!ies wilt probably be called upon to furnish the Fed­
eral representative with all necessary administrative services, such as office 
space, field and secretarial assistance, travel, communications, etc., at a loca­
tion near or within the river basin subject to compact negotiations. The pro­
vision of these services by one of the agencie8 concerned is a matter of conven­
lence to the• Federal representative and bas no special significance insofar as 
bis line of responsibility is concerned. 
· 3. Technical staff from the above agencies can be detailed to work with the 
. Federal representative on specific assignments for reasonable periods of time. 
The Federal tepresentative may retain independent counsel and technical con­
. sultan ts, who shall be paid on a w.a.e. basis. 

REPORTING AND PROCEDURAL REQUIREMENTS 

1. The Federal 'repr.esentative sball . .$ubmit .quarterly status crepDrts to the 
President through the Director of·.the Bureau of the Budget, including copies 
·of official minutes and compact drafts. 

2. The Federal representative should identify and report on emerging issues 
affecting the Federal Government, giving State views, and his own analysis or 
recommendations, either in his quarterly status report or as the need arises. 
· 3. The Federal representative shall refer all legal questions that may arise 
relating to the position or action of the United States to the. Director of the 
Bureau of the Budget for transmission to the Attorney Gener11l for :decision. 

4. In the final clea:irance st!lgetheFederal·repre$entative shim_:_·:. : 
(a) submit to the Director ·Of ,the 1Bureau ·of the Budget' the-:Compact com­

mission's firm draft, 'for coordination and clearance ; 
(b) take up with the commission all proposed Federal modifications stem-

ming from step (a) ; · · . 
(c) report to the Director of the Bureau of the Budget on outcome of 

step (b); · 
( tl) submit immedilttely to the- Direetor of the Bureau·~ the Budget the 

·compact as finally agreed to by the .compact commission and .Pfior to bis sig­
nature as the Federal representative; 
· ( e) upon receij;)t of the views of ;the President, take approp:i:Wte .. action as 

to signature of·aoJllpact as the Federal representative; and · 
(f) trans.mit signed compact and draft of compact approval legislation to 

the President through the . Director of the Bureau of the Budget, accom· 
panied by final report. · · 

WHY . FEDERAL PA.B.TidIPATION IN DEJ:.AWAB&. BASIN COMPACT? 

The idea that the Fed~111 Government should become a participating party, 
along with the States. in· the proposed Delaware compact commission, consti­
tutes a relatively new a,nd pioneering concept in Federal-State relations. 
Though this concept mq be new, it ·is consciously designed to meet needs 
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and solve problems that are old and much discussed. Soine of the needs 
and problems that the Delaware compact is designed to meet are illustrated 
ln. the following quotations: · 

(1) "Because many of the important possibilities of stabilizing or fur-
ther developing the opportunities for optimum use of water, mineral, and 
land resources transcend the boundaries and the legal jurisdiction of the 
States, it is inevitable that there be Federal participation with the people 
of the States and localities and their· governments. Interstate compacts should 
les$en .the degroo of ]feder:al concern, but partnership with the Federal Gov­
ernment in preparation and fulfilltne'lit of regional ·water . and related land 
programs, in greater or lesser degree,· must everywhere be expected • • •. 
The legal jurisdictiop. of the United States over navigation and certain other 
water uses, • • •. make this necessary .. Quite apart from these reasons, 
there is usually no other constant source of governmental leadership tran­
scending State boundaries which can ·help the people of a multistate re­
gion review the full SC<Jope of !their water res0urce8 problems and possi­
bilities or find the funds that in many caseS are neeessary for the expen­
sive multipurpose tasks that must be undertaken" (report of President's 
[Truman] Water Resources Policy Commission, 1950). 

(2) "We should. organize more efficient means of regiona:l river basin plan­
.ning and management in those parts .o~ -0ur country which need such im­
provement. • • .• We must. also see that .improved Federa:l organization ac­
companies increase<l local and State. parlicipation. States and communitie_s 
cannot cooperate effectiv.ely with the agencies ·of the Federal Government 
where sharp differences of opinion exist and. where machinery for resolving 
these differences is cumberS'Ome or absent" (message to the Congress from 
President Truinan, Jan. 19, 1953). · 

(3) "Our task fqrce i;nake$ a listing of 25 principal Federa:l agencies hav­
ing functions relating to· water and. its use or control according to their 
field of interest. The list amply illustrates the diffusion of authority among 
the agencies on water development and the. need for clarification and coordl­
nation.· 

"Conflicts a:lso arise bm;ween States over. proposed projects in the same 
river basin, which of course may involve the Federal Government. The major 
·Federal agencies are separately engaged in many river .drainage basins. 
There is constant conflict and rivalries between them. One result is that 
local interests play one Federal agency against another to secure the great­
est benefits" (report to the Congress by the [Hoover] Commission on Organi­
zation of the Executive Braneh of ~the Government, June 1955). 

(4) "The committee recommends---
(a) That future multipurpose basinwide development of water resources 

. should be on a partnership basis between the Federa:l Government and 
the States. 

( b) That the States in general assume more leadership and respon-
sibility. irr this field. 

(c) That direction .. and control be provided by balanced division of 
authority· between ·the Federal ·Government and the States concerned" 
(rewi:t of t!J..e P~~i(l~t's [E~~n,b?wer) Commission on.Intergovernmental 
Relations, Jmie 1!J5:lj7. . . . . . ··. · . 

(5) "No large.scale basin development program involving more than one 
·State has gone ahead without Federal. leadership and participation" (chair­
man of the· Interstate Commission on ·the· Delaware River Basin, Sept. 21, 
1955). ·. . 

(6) "The greatest ·single weakness· in 'the Fedel'a:l Government's· activities 
in the :field of water resourees ·develoPment is :the lack .of coope~tion and 
coordination of .the Federal ·agencies· with' each <>ther and with the States 
and local:· interests. ' This .has ·beert .occasiQned by the fact . that tb.e Federal 
interest in water resources development bas been expressed.:\l1 different laws 
empowering different agencies to -pursue particular programs · for different 
purposes. There bas been inadequate coordination .of the program of one 
iagency With 'tha~· of another, ahd: i.iladeqiiilte eonsuita'ti"()n With' ari.d consid­
eration of the interests of the States,, lQ<;al COlllJ'1Unities, and individua:ls most 
vitajly affec~., (report of Presidential [Eiseilhowerl' Advisory Committee 
on, Water R~urces i;>olicy, Decembef 1!}55) .' · · · · · · · · · 

. ~. . . 
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.). 

:I 

DELAWARE ~IVER BASIN COMPACT 73 
REASONS FOB FEDERAL P ABTIC:n>ATJON IN THE J'BOPOBED DELAW ABE. :RIVER BASIN 

. .CoM;i.>Aci~· 

The Delaware Basin. is to be d{stlngulsh~d from Western rivers and from large 
drainage areas such a:s J;he l\!'[ississippi complex and the St. Lawrence in that the 
Delaware above its tidal estuary fqnctions s0 much as a source of water supply 
and· so little as an artery of navigation and al'! a source of electric power or a 
means to irrigation ... His':\ source. o~ water for half of New York City's· require­
ments, for all of Philadelphia's needs;· and for many other sizable cltj,es' and 
communities representing a population . of many millions of people. It is a 
source of fresh water for an enormous industrial complex involving basic steel, 
petroleum, chemical, paper; and food pr.ocessl.n.g. ·Since water supply for munici­
pal use and for industrial withdrawal has been traditionally a State ancf local 
~esponsibility, the role Of these ievelsOf governinent in the Delaware is propor-
tionately more significant than for other rivers; · · 

A counterpart of water 1;mpply is the maintemilice of water quality: This too 
has been traditionally a State responsibility, but has been considerably aided in 

, recent decades by vaJ,iolJS Federal measrii'es; . . . ·. 
\ The water reso~rc~ of ~lie.Delaware: Baliin are not, however, exclusively the 
\province of State and local activity.·' 'i'hcfre ·are :flood control problems, soil con­
. servation needs, fish an4 wildlife problems, forestry considerations; ground 
water difficulties, some )1ydroi;i-Ower potential, large recreational possibilities, 
and other facets of the :i;iver where the· ·Federal .Government interest is large or 
paramount. . · · · . . '' • · · · 

The respective rolet'I of the States· and Federal Government are probably more 
balanced and more iiltertwined as tO the water resources of the Delaware Basin 
than as to those of ally other basin in the Vnited States. The task is to find a 
mechanism to create .simplified :i;irocedures· for achieving orderly development 
and integrated operations toward common gba1s; . . 

Both the States of the Delaware Basin'and the Federal Government lack 
streamlined executive organization for·dealing with water. The proposed com­
pact is an attempt to establish a IIi~re ad~uilte executive mechanism for water 
resources management · and development for the. ·natural unit of a river· basin 
which is presently in real need. 'of achieving· order in executive processes for 
water. · . · · 

The draft of compact offers• . the following advantages over the present situation: . .. .. . . ; . . . . . 
1. A decisionmaklng process· stemming through one person of high execu­

tive rank from each 'of the five sovereigl'i governmental jurisdictions how 
dealing with the water resources of the Delilware B'asin. 

2. The five persons in. turn employ a !!Jingle executive director to adminis-
ter the new basin agency. · · · ·. · · ·' · " · 

3. High policy is reaerved' to the J;iilrtkipa·ting governments through con­
trol of operating arid cilpitii.l fundr;i, . by reservation of taxing powers, by 
high level representation on tne coinn:iission, and, in the last analysis, by 
the right of the . Fede'ral Governwent to withdraw or modify its terms of 
participation. '. . . · · · · ' · ·. · · · · -

4. Access to the ~bnical klloWledge, skil:ls, and accumulated wisdom of 
existing agencies is preserved 'by a mandate to use existing State and Fed­
eral agencies for the ·pe:dorniance. of all ,functions where feasible. · · 

5. Continuing planning .and integration 'of operations are the principal 
functions of the new commission. For this the following· attributes are 
deemed essential : · · · ' · ·.. · · · .. · 

(a) A continuing center Of'mfol'nia1;foµ on a:ll current and contem­
plated actiOns related· to the water resources in the basin. This will 
serve as a clearlnghou8e as well as a basis for comprehensive planning; 

('b) The maintenance ofa coinJ>'rehehSive plan incorporating the pro­
grams of all a~ncies active in'the basii;i:, reconciling tJ:iem'toward com­
mon objectives and adjusting the. plan to changing conditions and re-
quirements. " · · · ' · ' · · · · ' : · · 

(o) .Authority to require conformance 'of all prOgrilms and develop-
ments with the plan. · 

(4) The location of these executive functions at a single place in the 
basin: to be: served; • -· · ' ' '· 

.. :·· ;: 

( ' : : : 1 '. • ~ ••• , "} • ;- : : : .. ; > ~· .: ~ . : .; ·: 
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The nature of the· compact indicates wliat is meant by Federal participation, It 
is nothing basically new or foreign to our concepts of government in the United 
States. The Federal Government is the basin's government on certain matters, 
as are the State governments as well; but none of them should be lords and 
masters, aloof from local activities and having all decisions stemming from 
Washington, Harrisburg, Albany, Dover, and Trenton. Water requires a re­
gional approach; it requires participation by each of the governments concerned; 
it requires unity of agencies expressed through one representative of each gov-· 

ernment. 

NEW JERSEY ZINC Co. STATEMENT ON THE DELAWARE RIVER BASIN CoMPACT 

The New Jersey Zinc Co. owns and operates extensive facilities within the 
Delaware River Basin for the mining of zinc, for the smelting of zinc and the 
manufacture of a variecy of zinc-beaHng))rddrt~t¢'; ;and for' the manufacture of 
titanium dloxide pigments. All of these oper'i.ttfons are located on streams or 
rivers within the basin and are dependent upon the use of water from the 
streams and rivers" and upon the use of the same streams and rivers as an 
integral part of the mining and manufacturing processes for disposition of waste 
waters and .other products. 

The New Jersey Zinc Co. submits, therefore, that it has more than an ordinary 
or academic interest in the proposals to enact the Delaware River Basin compact. 

The company suggests that the rapidity with which the proponents of Penn­
sylvania Senate bill No. 350 are seeking-to finalize it in its present form is not 
in the best interest of achieving legislation which will be to the greatest benefit 
of the people and the industries in the Commonwealth of PennSYlvania or in the 
other States proposed as parties to the compact. 

The company submits .that there has not been ample time for it, or others with 
major industrial interests within the basin, to analyze the proposed legislation 
to assess its implications on the industrial economy and to conceive and recom­
mend any constructive amendments that may become apparent. 

Because of the complexity of the matter·tlre :-company subscribes to the desir­
ability of close cooperation and.coordination amon·g the· States and the Federal 
Government in planning for arid development of the water resources of the Dela~ 
ware River Basin. But it has considerable reservation as to the necessity for 
Pennsylvania, or any other State, to give up its sovereignty and control over its 
water and its rights in the manner which is proposed in senate bill No. 350. 

The company submits that from a very preliminary study of the proposed bill 
in the limited time that has been available it is to be concluded that the possible 
consequences of this legislation can be far reaching in scope and of. major 
importance to the citizens and industries of Pennsylvania. · 

The company feels, therefore, that, at the very least, sufficient time should be 
set aside to permit intelligent study and assessment of the direct and indirect 
effects and to permit the citizens and industries of Pennsylvania to have a 
thorough understanding of the compact to which it is proposed to commit them 
for a long period of time. If this legislation is good for the people of Pennsyl­
vania, then the granting of reasonable time to permit it to be thoroughly ex­
amined and understood can do no harm. If it is not good for the people of 
Pennsylvania, then reasonable time for examination and understanding will 
have been in the best interests of all. · 

The New Jersey Zinc Co. therefore· resf)ecffully Jnges. this body to adopt a 
course that will enable interested parties to analyze the proposed legislation in 
all of its aspects and afford them an opportunity to make constructive comments 
in an atmosphere less hurried than .has been evident up to this point. If neces­
sary, further hearings are suggested ·after a suitable time for study and analysis. 
. In any event, this company requests permission to file with this body a supple­
mental statement which will be based on its continuing study of the proposed 
compact and will be obliged if this body will advise it of the time available for 
such filing in order that it may receive due consideration prior to further steps 
in the processing of Senate bill No. 350. 

LIST OF FEDERAL AUTHORIZATIONS FOR DELAWARE SURVEY 

Where the Army has reported on ea: ri'V'er•.basin~ sueh as the Delaware, they 
then can make a further report pursuant to·a-Publie·Works Committee resolu­
tion. There are seven separate committee resolutions on which they are relying 
for the report. 

;. 
I 
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Citing committee resolutions as authority to authorize funds is a little unusual, 
and goes back to the March 4; 1913, law (37 Stat. 826; 33 U.S.C. 542). 

The resolutions which authorized tlie Army to go ahead with the spending of 
the money authorized and appropriated are: 

Date 
Senate Public Works Committee resolution _______________________ Apr. 13, 1950 

Do------------------------------------------------------- Sept.14,1955 
DO-------------------------------------------------------- Nov.14,1955 
Do-------------------------------------------------------- Feb.20,1956 

House Public Works Commission resolutions (two of them on same 
day)---,---------------------------------------------------- June 13, 1956 

Senate Public Works Committee resolution ________________________ .A,pr. 28, 1958 

The Army gets a lump sum from which they spend the money appropriated in 
Public Works Appropriations Acts. They are: 

Fiscal year-
1960_:_:______________________________________ Public Law 86-254. 

\ 

1959---------------------------------------- Public Law 85-863. 
1957---------------------------------------- Public Law 641, 84th Cong. 
1958---------------------------------------- Public Law 85-167. 
1956---------------------------------------- Public Law 163, 84th Cong. 

I GOVERNORS' RESOLUTION FORWARDING DRAFT CoMPACT TO CoNGRESS 

Whereas tbe comprehensive development of the water resoiirces of the Delaware 
River Basin is an important need that can best be met by tbe joint exercise of 
Federal, State, and local interest and responsibility; and 

Whereas such joint exercise of responsibility .can best be provided by means 
of a river basin agency charged with integrating governmental programs con­
cerned with the development and control of water resources of the basin; and 

Whereas the draft legislation to create such a river basin agency by means of 
interstate,Fe\}eral compiict, prepared at our direction by the Delaware River 
Basin 'Advisory Committee, is the product of extensive and practical deliberation 
by many engineering, legal, and technical experts: Now, therefore, be it 

Resol'IJed, That the draft of interstate-Federal compact prepared by the Del­
aware River Basin. Advisory Committee at our request be forwarded to the 
President of the United States, the Congress of the United States, and the legis.­
latures of aur respective States with our unanimous recommendation that it be 
enacted into law by the five governments. 

(NoTE.-This resolution was adopted by Govs. Elbert N. Carvel of Delaware, 
Robert B. Meyner of New Jersey, Nelson A. Rockefeller of New York, and David. 
L. Lawrence of Pennsylvania, and Mayors Robert F. Wagner of New York City, 
and Richardson Dilworth of Philadelphia at a meeting in Philadelphia on 
February 1, 1001.) 

GOVERNORS' STATEMENT APPROVING DRAFT CoMPACT 

An entirely new instrument of government, establishing a four-State part­
nership with the Federal Government in the development of the Delaware River 
Basin's water resources; was proposed today by the Governors of New York, 
Pennsylvania, New Jersey, and Delaware. 

Mayor Robert F. Wagner of New York and Mayor Richardson Dilworth of 
Philadelphia joined Govs. Nelson Rockefeller, David L. Lawrence, Robert B­
Meyner's representative, and Elbert N. Carvel in urging pi:ompt State and ]!"ed-
eral action to create the new agency. . · . 

The Delaware River Basin supplies water for domestic and industrilil _use to. 
more than 16 million people in the 4 States. · · .. · 

The four Governors and two mayors met in Philadelphia to receive fortnal.cy 
and to announce support. for a proposed interstate-Federal compact drafted· at 
their direction by the Delaware River Basin Advisory Committee, whose chair­
man is John P. Robin, of Pennsylvania. Other members of the committee, 
which worked for more than a year and prepared seven preliminary drafts of· 
the compact· ate:· Delaware,_ Gen. Norman l\{ •. Mack; New Xork, Commissioner-

. Baroid G.' Wilm; ;:iq-~~.iersey; Cc#nmisstoiter Sa1vat-Ore A. Boote~; New Y 6rk 
City, Commisisoner Artbur C. Ford; Philadelphia, William J,, Rafsky; devel­
opment coordinator. 
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The compact, which must be approved by the legislatures of the affected 
States and by Congress, will create a five-member commission in which eacµ 
State will be represented by its Governor and the Federal Government by an 

·.appointee of the President. · 
The commission will become the principal planning body for water resources 

development in the Delaware River Basin, and will be concerned with flood 
control, water supply, the control of pollution, the production of electric power 
where economically feasible, and expanded opportunities for recreation and 
fish and wildlife habitat. 

It will not be granted authority over navigation, wbich remains the sole 
. prerogative of the Federal Government. 

The Corps of Engineers is now completing a multipurpose stuqy _of the Dela­
-Ware which is expected to become a principal guideline for the commission's 
work. · 

The compact, when adopted, will provide a basis for settling, without recourse 
to lengthy and involved litigation, disputes of long standing in which down­
stream States have contested the rights of New York City and northern New 
Jersey to divert water from the Delaware to other river valleys. The compact 

.Jlrovides for recognition of the present decisions of the U.S. Supreme Court as to 
-diversions and compensating releases. Future applications for diversions and 
releases wiU be decided by the commission, which must apply the rules of equi­
table reapportionment. The right is retained in the States to resort to the U.S. 
·supreme Court when denied requests for water by action of the commission. 

The term of the compact is 100 years, with provision for subsequent renewals. 
The commission will establish a common direction and purpose for 19 Federal 

agencies and at least 60 State agencies now working in some phase of public 
.activity which affects the water resources of the basin. 

The compact does not contemplate that the commission wilt supersede existing 
-operating agencies which are performing necessary functions with proper effec­
tiveness, such as the Corps of Engineers in the construction of . dams and 
'reservoirs. It will have broad powers, however, to act where effective action 
is needed, and may, for example, set standards for the .control of pollution 
which might be stronger than any of the States have themselves enacted. 

Incodel, the existing agency for interstate cooperation in the basin, would 
· be replaced by the commission established in the compact, which has been 
·endorsed by the officers of Incodel. 

The proposed compact agency would be financed· by_ appropriations, grants, 
and loans from Federal and State Governments. It may also issue revenue 
bo11ds, but is not empowered to pledge the credit of any other agency of gov­
·~rnment. It will have no taxing powers, but may impose charges for products 
and services. . 

The Governors, who met in the board room of the Philadelphia Savings Fund 
Society, said that they would each submit enabling legislation adopting the 

·compact to their respective legislatures during the current sessions, and ui·ge 
·•its adoption. They also plan to urge acceptance of the proposal by Congress 
and the President. · 

The compact's legal draftsmanship was directed by William Miller, of Prince­
ton, N.J., as consultant to the advisory committee. Walter M. Phillips, of 
Philadelphia, is executive secretary of the committee. 

'STATEMENT TO THE HOUSE JUDICIARY SUBCOMMITTEE BY THE .LEAGUE OF WOMEN 
VOTERS OF THE UNITED STATES IN SUPPORT OF REGIONAL MACHINERY To COOR• 
DINATE WATER RESOURCE DEVELOPMENT . 

The League of Women Voters of the United. State>1 wishes t() express strong 
;~upport for regional mechanisms which will proVide coordinated 'planning and 
.administration of water resource development among Federal, State, and other 
agencies. We are glad of the opportunity to do this in connection with action 
; of the leagues of. the Delaware River Basin and service area in support of the 
J)ela:ware River .Basin compact, House Joint Resolution ~~5. . · _· _ . · 

The League of Women Voters, which currently has 127,000 members in 1,097 
·local leagues ill all 50 States and the. District of Columbia, has. been engaged 
;for 5 years in the study of water resources. Members have concentrated on 
::problems of coordin_ated administration, equitable financing, and regional or 
;rJyer basin planning. 

\. 
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Our members began with a study of the Federal programs for water res.om·ces 
development ; they went on to more detailed consideration of their own regions 
or river basins. They studied regional water needs and· the operation of the 
Federal programs to see-how well they were coordinated with those of the State 
a11d other,govefilillental or private agencies and to see if under the present setup 
the region appeared likely to meet its long-range water needs efficiently and 
economically. · 

Our members· have. come to substantially unanimous agreement that overall 
plaDiling for water resource development in the United States should be imple­
mented through comprehensive regional planiling. To accomplish this, mecha­
nisms are needed for each major drainage area which will coordinate the plan­
ning, development, and water management of all the Federal, State, and other 
governmental or private agencies involved. These mechanisms will vary from 
region to region, depending on the historical background a11d peculiarities of the 
region as well as on the political situation. · · 

The league believes that none of the coordinating devices now in use for 
regional planniilg is e11tirely satisfactory and that it is· desirable to try new 

· forms as well as to strengthen the ones now in use. Members also believe that 
i i11 order to encourage. State and local participation in and support of the neces-
1 sary planning and developme11t, each region should choose the kind of lilecha:. 
1nism which best fits its needs. 

League members recognize that the Federal Government must play an: im'-· 
portant role in financing water resource development because of the magnitude 
of many of the programs, the largest capital required, and the fact that river' 
basins do 11ot correspond to State boundaries. However, the league believes. 
that the State and local governments and private users which benefit from the 
development should share the cost in relation to benefits received and ability to 
pay. This is one way to insure that projects are undertaken on the basis ofr 
real need and are carried out efficiently. This requires local participatio11 at all 
stages of planning and administration. · · 

Along with leagues across the country, the local leagues in the Delaware 
River Basin and service area took part in the general' study described above 
and in reaching the consensus on which the league position on water resources. 
(below) is based. During the course of this work they carefully studied water 
needs and development in the Delaware River Basin and service area and the 
proposed Delaware River Basin compact. As Mrs. Hersey, testifying for the­
Inter-League Council on the Delaware River Basin, which represents all the 
leagues in the four basin States, has told this committee, these leagues have 
come to the conclusion. that this compact offers the Delaware Basin the oppor­
tlmity to obtain the much needed. coordination-together with local participa .• 
tion-which will make possible the optimum use of their joint water resource. 

The national board files this statement for the League of Women Voters of· 
the United States to reiilforce, with countrywide findings, the conclusions of the 
Delaware Basin leagues which have led to their support of the Delaware River· 
Basin compact. 

LfilAGU'.E OF WOMEN VOTERS OF THE UNITED STATES-STATEMENT OF POSITION ON 
•WATER RESOURCES . 

111 order to meet the present and future water needs of the people <if the· 
United States, the League of Women Voters believes: · 

(a) Overall long-range planning and development of water rest>urce,s. require-

(1) Better coordination and organization at the Federal level. 
(2) Eliminatio11 of inconsistencies and conflicts in basic policy 

among Federal agencies. . 
(3) Federal .procedures which provide the Executive and· Con~ 

gress With adequate data and a framework within whiCh alt~rnac 
tives may be weighed and intelligent decisions ma.de. , · 

( b) CompreheilSive planning, development, and water management on 
a regional basis is, essential to the optimum development of the Nation's'. 
water resources. · 

. ( 1) Such development -should meet the particular needs of thee 
region but not be ill oonfiict with the national iilterest· · · · 
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(2) Machinery is needed; appropriate to each region; which will 
provide coordinated planning and administration am:ong Federal; 

· State, and other· agencies. · 
(3) Procedures should be ·established which provide information 

and an opportunity for citizen participation in J>olicy decisions af· 
fecting the directions which water-resource development will take. 

(o) The Federal Government has a necessary_;role. in financing water­
·-·reso"iireeS; dereropment; :but :State· :go.vernmel'.!,Di:. looal.i gmmr:tlments;:an:d pri­

. vate 1 users'sb0Uld.~~re such costs, as far.a8 possible, based on the bene­
fits received and the ability to pay. 

.ELABORATION OF POSITION 

·Com-dination and p{ahning at the Federal level 
In order to meet the present and future water needs of the people of the 

United States, the League of Women Voters believes that overall long-range 
planniI!.g and development of water resources is· neceesary; This requires bet· 
·ter coordination among the. various Federal agencies concerned with water~ 
- . The League of Women Voters hopes that as Congress and the Executive be­
come increasingly aware of the variety and complexity of water problems the 
inconsistencies and conflicts between the basic policies of the Federal agen­
-cles ·will be·tecognWed. as a major obstacle to comprehensive planning and· ad­
ministration, and that they will move to resolve such conflicts. The League of 
Women Voters will support such moves. · 
: _;'_fhe League believes that decisions among pr~ms ,should. be. made in the 
light- of "p~ent aml' ·futme· water needs ·and the -economic":~U•.b.elng ·of the 
cotintry. The Executive and Congress have a solid .basis for making such 
-choices in the national interest if they have available up-to-date and complete 
data .and the organizational framework .within which it is possible to use such 
"information. Such procedures would facilitate the judicious weighing of com­
peting demands for water uses ; for example, those between different ·regions 
or those between domestic consumers, industry, irrigation, and recreation. 

~oordination and planning at the regional level 
The league believes that overall planning for the country must be, to a large 

~tent, implemented through comprehensive regional planning. Any Federal 
project within Ii. region should meet a real need in that area. It should.also 
·be an integral part of the comprehensive regional plan and not in conflict with 
the national interest. · 

The league believes that coordinating mechanisms are desirable for major 
-drainage areas. These will vary from region to region, depending on the his­
torical background and peculiarities of the region as well as on political realities. 
·such mechanisms should coordinate the planning, development, and water man­
.agement actiVlilties of all Federal, State, local governmental, and private agencies 
ln the region. · · 

Under any comprehensive plan for a. region there are many political decisions 
.inv-0lvin.g choices between development for recreation versus industry, urban 
·wateJ'.t;luppl-y iver$us agricultural uses, etc. The league believesthe:pn:bMc needs 
llackground llJ.formation in order to consider the relative merits of alternatives. 
"The public also needs an opportunity such as that provided by well-publicized 
·public hearings for expression of opinion at an :early stage before any agency has 
·crystallized engineering plans. 

. Bqu-itabZe finfJnCIHl,g . 
The league believes that the· role of the Federal Government in the financing 

·&f water resource development is an important one because of the magnitude 
of many of the programs, the large capital investment reqnired, and the fact that 

·interstate problems are often involved. However, the league believes that the 
·state and local governments and private users which benefit from water resource 
·development should share the cost in relation to benefits received and abildlty to 
:pay. The league believes this is one way of insuring that programs are uqder-
·taken on the basis of real·n.eed and are carried ont .efficiently. · 

The league believes that the use of incentive payments by the Federal Govern­
ment to stimulate local expenditures for essential water programs is an effective 

'kind of cost Sbaring. The present poUutfon control program as in operation 
'8lnce 19155 iB an illustration of this type of cost sharing. · 
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There was no consenswi In regard ·to Uniform standards for project evaluation. 

While a number of leagues agreed that these were desl'rable, others were unable 
to l"each a decision. Similarty, there was no. agreement on the need for consist­
ent formulas for cost. sharlng to be used by all agencies in carrying out the same 
type of water project; for example, flood control, whether done by the S.oil con" 
serva.tion Service, Corps of Engineers, or. .Bureau of Reclamation. 

Hon. EMANUEL CELI.EB, 

DlilP AJ!,TMENT OF AaBicimrURE, 
Washington, D.C., March 22, 1961. 

Chairman, Committee on the Judiciary, 
. House of RepreBentatives. 

.•DEAR CONGRESSMAN CELLER: This will-acknowledge your letter of March 10, 
J.961, to Secretary Freeman in regard to House Joint Resolution 225, a bill to 
grant the consent of Congr.ess to the Delaware River Basin Compact, and to 
@ter into such compact on behalf of the United States, and for related purposes. 

\. , We appreciate having the record of 'the hearing of March 8, 1961, held open 
to receive the views of this Department at a later date. Since House Joint 

1 Resolution 225 is of concern to ·many' other Departments and agencies, consid~ 
eration by them and the Bureau of .tll~ Budget; as well as by this Department 
is to be expected. Under these circumstances, the time required to develop 
a position in the m1ttter may not be entirely within .our control. . . _ 
· We will be glad, however, to forward our comments as soon as possible as 
you ;request. · · 
· Sincerely yours, 

Hon. EMANUEL CELLEB, 

CHARLES S. MURPHY. 

DEPART¥ENT OF THE ARMY, 
0l!'FICE OF THE ASSISTANT SEciRETART, 

Wa$hin.gton, D.C., April 19, 1961. 

Chairman, Committee on.. the Juaioia'ry, 
House of Representatives. 

DEAR MR. CHAmMAN : Reference is made to your letter to the Secretary of 
Defense dated March 10, 1961, with regard to our report on House Joint Resolu­
tion 225, 87th Congress, a resolution to grant the. consent of Congress to the 
Delaware River Basin Compact and to enter into such compact on behalf of 
the United States, and for related purposes. · 

In formulating our comments. on this legislation, we find it necessary to carry 
on discussion with other Federal agencies which are involved in water resource 
development in the Delaware River Basin. You may be sure <that we appreciate 
your interest in this matter and that we will do everything possible to expedite 
our.report on this bill. · -

Sincerely yours, 
. . . W. ·F .. SoHAliIB, . 

Assutant 8euretarfi of the Army (Finaincuu Management). 

SUMMARY OF MAJOR PRoVISIONS OF .bELAW ARE BABIN 0oMPACT . 

PARTIES TO THE COMP.A.CT 

, ·Signatory parties are the Federal ~vernment, the States Qf Delawar'e, New 
Jersey, and New York and the Commonwealth of Pennsylvania. The Federal 
Government is a full party to the compact as distinguished from a solely biter­
state compact where the Federal Government merely gives consent (par. ·before 
art. 1). 

PRINCIPAL PURPOSJ: OF THE COMPACT 

To create a regional Federal-interstate admi~strative ageli.ey which shall act 
for and be responsible to the ftve signatory parties in the planning, development, 
and control of· the .water resources .af. l;b.e: :P~ ware River Basin (sec. 1.3 ( e) ) • 
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TERRfTORfAL JURISDICTION OF THE COMPACT .AGENCY 

The agency is to discharge its respcmsibilities within the limits of the 12, 750' 
square mile land area drained .by the1.Delaware River and its tributaries (sec. 
1.2(a) ). . , 

GOVERNING 'BODY. 

Governed by a five-member commission composed of the Governors of the four· 
States and one person appointed by the President of the United States. Each 
member appoints an alternate with full power to act in the absence of the mem­
ber. Each member has one vote· (·sec. 2.2, 2.4, 2.5). 

·, ~- ., 
LIFE OF COMP ACT 

The duration of the compact and all 'o'l' its proVi:Sioiis ts llniited to 100 years, 
but the compact automatically renews itself for addftional periods of 100 years 
unless not later than 20 years nor sooner t';han. 25. years pfior to the termination 
of the initial period or any succileP.irig period one or more of the signatozy 
States, 'by authority of an act of its legi~liitiu:'e, giv'es notice of intention to· 
terminate at the end of that 100-_y_ea,r:peP.o<\ (sec. 1.6)~ . · 

Po:W~s ~F coNrutESs 
'rhe compact reaffirms therig)lt of c6µ#i:if;s:t0 ~ith\lra1\',the Federal Govern­

ment from the compact at any· time: 'Nor rs compact to be construed in any 
way as derogtaing Congress constitutional power over navigation, commerce; 
etc (sec. 1.4). · · ·· 

PRINCIPAL DUTIES AND POWERS OF THE COMMISSION 

A. Forzntilate, adopt, and keep. cµfrent; .a comprehensive plan for the develop­
ment of the water resources of the basill and insure that all new projects or 
facilities having a substantial effect upon the waters of the.basin are carried out 
in conformance with the comprehensive plan. (sec. 3,2) ... · . 

B. By working with and through existiiig Federal,· State, and local agencies. 
(sec. 11.1) or directly when necessary-plan, construct, operate and maintain·. 
dams, reservoirs and other faciiities and c8nduct other programs, (sec. 3.6) 
for the purposes of- · · 

( 1) Flood damage reduction (art. 6) . 
(2) Water quality improvement (sec. 3.2(b) ). 
(3) Municipal, industrial, itnd agriculturalwater supply (sec. 4.1). 
( 4) Recreation and fish and wildlife improvement (art. 8; art. 7). 
( 5) Hydroelectric power generation. (art. 9). 
(6) Soil conservation, foiestatiori:an!l watershed management (art. 7). 

C. Make future allocations of the waters of. the basin among the four States 
and their political subdivisions in accordance with the Supreme Court doctrine 
of equitable apportionment which takes into account alternative sources, rela­
tive needs, and changing uses (sec. 3.?). (~o a,ll()ca~ion by the Commission is 
perpetual, nor may it be deemed ·to constitute a prior appropriation of the water 
of the basin (sec. 3.3 ( b) ) . The compact does not change present law relating 
to riparian rights (sec. 14.19). Also, no action may be taken by any signatory 
State or by the Commission without,,unanimous consent of the parties to the 
U.S. Supreme Court decree in New Jersey v. New Yorlc (347 U.S. 995 (1954) ), 
or by unanimous action of the Commission in an emergency, that would in 
any way interfere with the diversions arid' compensating releases authorized 
by the Coµrt in its 1954 decree.). (Sec. 3.3 (a) ) . . . 
• D. }tegulate the V-Olume of wif.h1frawals or diVe!.'.Sioris in areas where seriou11 

water shortages threaten to develop; or in areas where an actual emergenct 
shortage bas developed (sec. 10.4). · · ·· · · · · ·. · 

FINANCING ., ·, :=::··· .... 

A. Current expense budget to be aipportioned among the signatory parties 
~Y unanime;us. vote of Commission members, and each signatory party reserves: 
its usual''l>Udget review over the amount so apportioned (sec. 13.3(b)). : 

B. May receive appropriations, grants· or loans from Federal or State Govern· 
ment (sec. 14.1 (a) (2)). 
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. C. May bor~ow money and issue revenue bonds, but cannot pledge credit of 

:signatory parties -(sec. 12.5; 12.3; 12.1; 12.20 (c) ) . 
D. The Commission may ma~e reasonable charges for products and services. 

(sec. 3.7). ,It may levy special assessments upon water users who receive 
specific benefits from stream flow regulation provided by the Commission 
(sec. 4.3). 

1E. Capital budgets to ·be negotiated by the Commission at such times as 
-capital improvements are undertaken, and ·the sharing of capital costs among 
the signatory parties will be proportionate to the distribution of •benefits from 
the proposed improvement. The Commission will prepare standard formulas 
for this purpose (sec. 13.3 (a) ; 12.20; 11.4). 

JUDICIAL REVIEW 

Any party aggrieved by action of the Commission relating to out-of,basin 
diversions, and compensating releases made in connection therewith, may invoke 
the original jurisdiction of the U.S. Supreme Oourt for a determination de novo 
upon application within 1 year. Other acts of the Commission will be subject 
to review, as to reasonableness, by any court of competent jurisdfotion (sec. 

\ .3.3(c) ). 
\ CONGRESSIONAL RESERVATIONS 

Congress reserves the right to alter, amend, or repeal its act of consent 
(sec. 15.1). It may also withdraw Federal participation at any time (sec. 1.4). 

Congress may require full disclosure of the new Commission activities, including 
correspondence, books of account, etc. -(sec. 15.1). The new Commission must 
furnish annual reports (sec. 14.12). Also submit future amendments for 
congressional approval (sec. 14.20). 

Mrs. ·w OOD. Chairman vValter. 
Mr. WALTER. Yes. 
Mrs. WOOD. I am Mrs. William 1:V ood, from the National League 

-of Women Voters. 
Mr.WALTER. Oh, yes. 
Mrs. Woon. I realize that you are pressed for time, and I would 

just like to have the privilege of having our prepared statement in­
serted in the record and to say that, as a member of the national board 
-of the League of Women Voters, we appeared this morning before 
this committee really in support of the work which the Delaware 
Basin leagues have done. And our testimony points this out. And 
I just wanted to get it in before you recessed. _ 

Mr. WALTER. Thank you. I apologize to you for not recognizing 
you for a statement, but your name does not appear on the list that 
was handed to me by the counsel. 

So the committee will now stand in recess; meet at the call of the 
Chair. 

(Thereupon, at 12 :05 p.m., the committee adjourned at the call of 
the Chair.) 
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