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' DELAWARE RIVER BASIN COMPACT

WEDNESDAY, MARCH 8, 1961

U.S. HoustE oF REPRESENTATIVES,
SuscommrirTEE No. 1 OF THE
House COMMITTEE ON THE JUDICIARY,
Washington, D.C.

{ The subcommittee met, pursuant to call, at 10:05 a.m., in room 327,
A0ld House Office Building, Hon. Francis E. Walter, chairman, pre-
siding. :

Present : Mr. Walter (presiding), Mr. Chelf and Mr. Poff.

Also present: Walter Besterman, Cyril Brickfield, and William
Crabtree, of the professional staff.

Mr. Wavrter. The subcommittee will be in order.

In the first place, I want to apologize for the accommodations.
Somehow or other a time was fixed in conflict with the hearing that
is taking place in our hearing room. So we will have to get along
as best we can. :

House Joint Resolution 225 will be inserted at this point in the
record. Also, for the purpose of enabling persons to find the various
powers and functions of the proposed compact I have a table of con-
;ents which will be inserted immediately preceding House Joint Reso-
ution 225.

TABLE OF CONTENTS TO HOUSE JOINT RESOLUTION 225
Title.
ParT I.—CoMPACT

Preamble. ,
Article 1—Short title, definitions, purpose and limitations:

Section 1.1—Short title. :

Section 1.2—Definitions.

Section 1.3—Purpose and findings.

Section 1.4—Powers of Congress ; withdrawal.

Section 1.5—Existing agencies ; construction.

Section 1.6—Duration of compact.
Article 2—Organization and area :

Section 2.1-—Commission created.

Section 2.2—Commission membership.

Section 2.3—Alternates. E

Section 2.4—Compensation.

Section 2.5—Voting power. - :

Section 2.6—Organization and procedure.

Section 2.7—Jurisdi¢tion of the Commniission.
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Article 3—Powers and duties of the Commission :
Section 3.1—Purpose and policy.
Section 3.2—Comprehensive plan, program, and budgets. '
Section 3.3—Allocations, diversions and releases.
Section 3.4—Supreme Court decree ; waivers.
Section 3.5—Supreme Court decree ; specific limitations on Commission.
Section 3.6—General powers.
~Section 3.7—Rates and charges.
Section 3.8—Referral and review.
Section 3.9—Coordination and-tooperation:
Section 3.10—Advisory committees.
Article 4—Water supply:
Section 4.1—Generally. ]
_ Section 4.2—Storage and release of waters.
Section 4.3—Assessable improvements.
Section 4.4—Coordination. ,
.Section 4.5-—Additional powers.
Article 5—Pollution control :
*  Seection 5.1—General powers.
. Section 5.2—Policy and standards.
Section 5.3—Cooperative legislation and administration.
Section 5.4—Enforcement.
. Section 5.5—Further Junsdlctmn
Article 6—Flood protection :
Section 6.1—General powers.
Section 6.2—Flood plain zoning.
Section 6.3—Flood lands acquisition.
. Section 6.4—Flood and stream stage warnings and posting.
Article 7—Watershed management :
Section 7.1—Watersheds generally.
Section 7.2—Soil conservation and forestry.
Section 7.3—Fish and wildlife.
Section 7.4—Cooperative planning and operation.
Article 8—Recreation :
Section 8.1—Development.
Section 8.2—Cooperative planning and operation.
Section 8.3—Operation and maintenance.
Section 8.4—Concessions.
Article 9—Hydroelectric power:
~ Section 9.1-——Development.
Section 9.2—Power generation.
Section 9.3—Transmission. -
Section 9.4—Development contracts.
Section 9.5—Rates and charges.
Article 10—Regulation of withdrawals and diversions:
Section 10.1—Power of regulation.
Section 10.2—Determination of protected areas.
- Section 10.3——Withdrawal permits.
Section 10.4—Emergency.
Section 10.5—Standards.
Section 10.6—Judicial review. :
Section 10.7—Maintenance of records.
Section 10.8—Existing State systems.
Article 11-—Intergovernmental relations:
Section 11.1—Federal agencies and projects.
Section 11.2—State and local agencies and projects.
Section 11.3—Reserved taxing powers of States.
Section 11.4—Project costs and evaluation standards
Section 11.5—Cooperative service.

[ S
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Article 12—Capital financing :
Section 12.1—Borrowing power.
Section 12.2—Funds and expenses.
Section 12.3—Credit excluded : Officers, State and municipal.
Section 12.4—Funding and refunding..
Section 12.5—Bonds ; authorization generally.
_Section 12.6—Bonds ; resolutions and indentures generally.
"Seétion 12. 7—-Max1mum maturity.
Section 12.8—Tax exemption.
Section 12.9—Interest.
Section 12.10—Place of payment.
Section 12.11—Execution.
Section 12.12—Holding own bonds.
Section 12.13—Sale. )
Section’ 12.14-—Negotiability.
Section 12.15—Legal investments.
Section 12.16—Validation proceedings.
Section 12.17—Recording. )
Section 12. 18--Pledged revenues.
Section 12.19—Remedies.
Section 12.20—Capital financing by’ sxgnatory parties; guarantees. - -
Article 13—Plan, program and budgets : :
- Section 13:1—Comprehensive plan.
Section 13.2—Water resources program.
Section 13. 3—Annual current expense and capital budgets.
Article’14—General provisions :
Section - 14.1—Auxiliary powers of Commission ; functions of Commissmners.'
Section 14.2—Regulations; enforcement.
Section 14.3—Tax éxemption. )
Section 14.4—Meetings ; public hearing; records, minutes.
Section 14.5—Officers generally.
Section 14.6—O0ath of office.
Section 14.7—Bond.
Section 14.8—Prohibited activities.
Section 14.9—Purchasing.
Section 14.10—Insurance.
Section 14.11—Annual mdependent audit.
Section 14.12—Reports. ’
Section” 14.13——Grants; loans or payments by States or pohtical subdivisions.
Section 14.14—Condemnation proceedings.
Section 14.15—Conveyance of lands and relocation of public facilities
Section 14.16—Rights-of-way.
Section 14.17—Penal sanction.
Section 14.18—Tort liability.
Section 14.19—Effect on riparian rights.
Section 14.20—Amendments and supplements.
Section: 14.21—Construction and severability.
‘Section 14.22—Effective date ; execution.

PaArT II

—

Article 15—Effectuation:

" Section 15.1—Repealer.
Section 15.2—Effectuation by Chief Executive.
Section 15.3—Effective date.
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[H.J. Res. 225, 87th Cong., 1st sess.]

grant the consent of Con Delaware River in
ongress to the la Bas
Compact and to e‘nter into such compact on beh.alf of the United States, and for related

Resolved by the Senate and House of Re i : %
olve presentatives of the United. State.
ﬁlmenca in Congress ‘assembled, That the consent of Congress is hereby giveli gc]:
P e States qf Delaware, New Jersey, and New York, and the Commonwealth of
: g(limt'shsg‘gz;ljl?’df%i the cgmpact. known as the Delaware River Basin compact,
e U e ates of America hereby enters into such compact, in the form
Whereas the signatory parties reco, rces
: e : gnize the water and related resou
Delaware ba_lsm as regional assets vested with local, state and national (;fltglﬁ
estv%hfor which they have. a joint responsibility ; and :
ereas the conservation, utilization, development, management and control

m%%tlzl efficient sell;vice in the public welfare ; and
e€reas such a comprehensive plan administered b; inwi
. ; 3 Y a basinwide a !
z?lér gru(x);lld:n gffsic:gceeﬂvggg damagle §eduetion; conservation and develoxiglég{
A - €r supply for municipal, industrial and’ agri
uses; development of recreational facilities in relation to.reservoivs.,g,ll;g%?é

streanp; propagation of ﬁsh. and game; promotion of related forestty; soil con-

navigation; control of the movement of salt
; : ter; abatement and
of stream pollution ; am floms ¢ ainment of
th%sgrigoalsl;) anl(li ion; and regulation of stream flows tpward the attainment of
ereas decisions of the United States Su; : i
. s preme Court relating to th
of the basin have confirmed the interstate regional characterg of thz vvgﬁgs

P herens. ha water oo basn e e - j
e sl MRttt
gifi é)owers and duties resulting in a splm-te:ii?ﬁlfeitz‘t’ﬁtl)?ilt;xggi&oﬁg;gii%tii(g{
Whereas the joi i ] :
(t)l;ec(]))nﬂgivggereeoﬁggizz:?i%i‘g’sg?é)g%ylpg;l,og%a%esd tll)l)(3 tillet?::;;gtisg lg:)nnilﬁiiggog:
New York and Pennsylvania, (E);;aglogh%f lg,lseisst)ii’teiisoigggﬁxzr‘;h\lx;gg‘;gm:

Army, to make a comprehensive surv )
, to : 'vey and report on the water and rel
;:sr('):?cﬁﬁ ioofntlég I;lzlz;w}l;z g:;tlrerst]ﬁm, ?lnlisting the technical aid and plailgitgg
: 1 , € and municipal agencies deali ith
waters of the basin, and in particular th S riodltir.
Comm y : ar the federa% departments of Agriculture,
missioﬁr;c:’n (Iiiealth, Education and Welfare, Interior, and Federal Power Com-
inzl}ée::;iso ﬁo(l)lfle tgg,%o‘gfgg ml;a othhq Uni?d States at present live and work
er Basin and its environs, and the govern
:&pﬁ)g’ﬁn&nt&ndustry and economic development of the entire gregionm:ﬁg
toe b Vi-tail a(;:’fty and general welfare of its population are and will continue
of the ial y affected by the use, conservation, and management ‘and control
Whe:m er and related resources of the Delaware River Basin; and
o gai:s demands upon the waters and related resources of the basin are
oltl)ectef ) 0 mount rapidly because of the anticipated increase in the Population
o € region projected to reach 80,000,000 by 1980 and 40,000,000 by 2010, and
ecause of the anticipated increase in industrial growth projected to d:)uble

e e e €

e e
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‘Whereas water resources planning and development is technical, complex
and expensive, and has often required fifteen to twenty years from the concep-
tion to the completion of a large dam and reservoir ; and ) .

Whereas the public interest requires that facilities must.be ready and opera-
tive when needed, to avoid the catastrophe of unexpected floods or prolonged
drought, and for other purposes; and

“Whereas the Delaware River Basin Advisory Committee, a temporary body
constituted by the governors of the four basin states and the mayors of the
cities of New York and Philadelphia, has prepared a draft of an interstate-
federal compact for the creation of a basin agency, and the signatory parties
desire to effectuate the purposes thereof ; Now.therefore : )

The states of Delaware, New Jersey and New York and the Commonwealth
of Pennsylvania, and the United States of America hereby solemnly covenant
and agree with each other, upon the -enactment of concurrent legislation by
the Congress of the United States and by the respective state legislatures,
having the same effect as this Part, as follows: ]

ArTICLE 1

SHORT TITLE, DEFINITIONS, PURPOSE AND LIMITATIONS

Section ‘1.1 Short Title. This act shall be known and may be cited as the
Delaware River Basin Compact.

1.2 Definitions. For the purposes of this compact, and of any supplemental
or concurring legislation enacted pursuant thereto, except as may be otherwise
required by the context: E

(a) “Basin” shall mean the area of draina,
tributaries, including Delaware Bay ;

(b) “Commission” shall mean the Delaware River Basin
and constituted by this compact ; '

(e) “Comipact” shall mean Part I of thisact; ’ }
(d) “Cost” shall mean direct and indirect expenditures, commitment, and

net induced adverse effects, whether or not compensated for, used or incurred
in connection with the establishment, acquisition, construction, maintenance and
operation of a project ;

(e) “Facility” shall mean any real or personal property, within or without
the basin, and improvements thereof or thereon, and any and all rights of way,
water, water rights, plants, structures, machinery and equipment, acquired,
constructed, operated or maintained for the beneficial use of water resources or
related land uses including, without limiting the generality of the foregoing, any
and all things and appurtenances necessary, useful or convenient for.the control,
collection, storage, withdrawal, diversion, release, treatment, transmission, sale
or exchange of water; or for navigation thereon, or the development and use of
hydroelectric energy and power, and public recreational facilities; or the propa-
" gation of fish and wildlife; or to conserve and protect the water resources of the
basin or any existing or future water supply source, or to facilitate any other
uses of any of them ; )

(f) “Federal government” shall mean the government of the United States
of America, and any appropriate branch, department, bureau or division thereof,
as the case may be; ’ ) '

(g) “Project” shall mean any work, service or activity which is separatély
planned, financed, or identified by the commission, or any separate facility under-
taken or to be undertaken within a specified area, for the conservation, utiliza-
tion, control, development or management of water resources which can be
established and utilized independently or as an addition to an existing facility,
and can be considered as a separate entity for purposes of evaluation;

(h) “Signatory party” shall mean a state or commonwealth party to this com-
pact, and the federal government ; :

(i) “Water resources” shall jnclude water and related natural resources in,
on, under, or above the ground, including related uses of land, which are subject
to beneficial use, ownership or control. - : : . C

1.3 Purpose and Findings. The legislative bodies of the respective signatory
parties:hereby find and declare: . o . . : o
. -(a) The water resources of the basin are affected with a local, state, regional
. and national interest and their planning, conservation, utilization, development,
- management and control, under appropriate arrangements.for intergovernmental
- cooperation, are public purposes of the respective signatory parties. s

68429—61——2
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6 DELAWARE RIVER BASIN COMPACT

(b) The water resources of the basin are subject to the sovereign right and
‘responsibility of the signatory parties, and it is the purpose of this compact to
provide for a joint exercise of such powers of sovereignty in the common interests
of the people of the region. i B

(¢) The water resources of the basin are functionally inter-related, and the
ases of these resources are interdependent. A single administrative agency is
therefore essential for effective and economical direction, supervision and coor-
dination of efforts and programs of federal, state and local governments and of
private enterprise. ) !

(d) The water resources of the Delaware River Basin, if properly planned and
utilized, are ample to meet all presently projected demands, including existing
and added diversions. in future years and ever increasing economies and
efficiencies in the use and reuse of water resources can be brought about by
comprehensive planiding, programing and management. e

(e) 'In general, the purposes of this compact are to promote interstate comity ;
to remove causes of present and future controversy ; to make secure and protect
present developments within the states, to encourage and provide for the
planning, conservation, utilization, development, management and: control of the
water resources of the basin; to provide for cooperative planning and action by
the signatory parties with respect to such water resources; and to apply the
principle of equal and uniform .treatment to all water users who-are similarly
situated and to all users of related facilities, without regard to established
political boundaries.

1.4 Powers of Congress; Withdrawal.. Nothing in this compact shall be con-
strued to relinquish the functions, powers or duties of the Congress of the United
States with respect to the control of any navigable waters within the basin, nor
shall any provision hereof be construed in derogation of any of the constitutional

- powers of the Congress to regulate commerce among the states and with foreign
nations. The power and right of the Congress to withdraw the federal govern-
ment as a party to this compact or to revise or modify the terms, conditions and
provisions under which it may remain a party by amendment, repeal or modifica-
tioniof any federal statute applicable thereto is recognized by the signator
parties. . .

1.5 Existing Agencies; Construction. It is the purpose of the signatory
parties to preserve and utilize the functions, powers and duties of existing offices
and agencies of government to the extent not inconsistent with the compact, and
the commission is authorized and directed to utilize and employ such. offices and

agencies for the purpose of this compact to the fullest extent it finds feasible
and advantageous. :

1.6 Duration of Compact.

(a) The duration of this compact shall be for an initial period of 100 years
from its effective date, and it shall be continued for additional periods of 100
years if not later than 20 years nor sooner than 25 years prior to the termina-
tion of the initial period or any succeeding period none of the signatory states,
by authority of an act of its legislature, notifies the commission of intention to
terminate the compact at the end of the then current 100 year period.

(b) .In the event that this compact should be terminated by operation of para-
graph -(a) above, the commission shall be dissolved, its assets and liabilities
transferred, and its corporate affairs wound up, in such manner as may be
provided by act of the Congress. . . .

ARTIOLE 2

ORGANIZATION AND AREA

Section 2.1 Commission Created. The Delaware River Basin Commission is
hereby created as a body politic and corporate, with succession for the duration
- of this compact, as an agency and instrumentality of the governments of the
respective signatory parties. o ) C o

2.2 Commission Membership. - The commission shall consist of the Governors
of the signatory states, ex officio, and one commissioner to be appointed by the
President of the United States to serve during the term of office of the President.

'2.3 Alternates. Each member of the commission shall appoint an-alternate
to act in his place and stead, with authority to attend all meetings 0f thie com-
mission, and with power to vote in the absence of the member. ‘Unless otherwise
_provided by law of the signatory party for which is appointed, e#¢h ‘alternate
shall ‘serve during the term of the member appointing him, subject to removal
at the pleasure of the member. In the event of a vacancy in:the office of alter-

- a——
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' igi i nt for the
nate, it shall be filled in the same manner as an OW appointme:
une:épired e ion. ' mission and alternates shall serve

jon. Members of the com s
'2;11 (}to?t}):lggitslgaon put may be reimbursgd for necessary expenses in
i‘:ll;x:)&l incident to the peformance of their duties.

titled to one vote on all matters
25 o e bo e e sﬁﬁ.u l1)\19061;.1c1:ion of the commission shall be

hi e the commissi : shall bo
glll{l:g Eagngoﬁgettﬁfgrunless a majority of the membership shall vote in

issi s own
thereo(f). anization and Procedure. The commission shall lgx;gzligegggz r;tsl B
-t r%iou and procedure, and shall adqpt rules and regtge o B chair-
orgatlinzz; and transactions. It shall organize annually bg he elee oy its rules
:ﬁ% ffa vice-chairman from amonge itgnmfil:bgirssére'l;itoz ?)f z?n T o serve
snt by each member 1 . or 10 e
g’ﬁﬁfﬁ"eﬂﬁﬁﬁ?ﬁﬁn?ﬂo may attend all meetings of the commissio) .
cog'?thfli(i};iction of the Commission. The con}misI?ioF s!;e;llo;lsgz, l(:::il;flie; :ergl
isc i wers and duties within the limi 18in, ot
(tlllxsacth{ltrgx?a;tsixf%?sc t«ig;lc?elt)‘ﬁm act outside the basin whenever such action may

necessary oOr ccﬂvenlent to eﬁectu pOWeIS or dutles Withln the basin or
9
ate its

' to sell or dispose of water, hydroelectric T O e such power outsidg. b

i the basin. The commission sha .
g;sgglzﬁ;tupon the consent of the statein which it proposes to act

ARTICLE 3

POWERS AND DUTIES OF THE COMMISSION

Section 3.1 Purpose and Policy'.: ',l‘liet hc}gmggngs:i?at :;mrléso?lizglso% . atrlxl(é
jcies and projects rela ] S0 ’
gg:icxtl:“atl‘te; sllllells’agg:)ltc land pror%o_te uniformt aind tﬁoox{)«il:&tedﬁo&c;ﬁs :ggov‘::;;
. ion,. trol, use and managemen n the basin. . urage
(t:ggsggxfrfilgg’ dce(::elopment and financing of water resources projects according
4]

sugl;plzg:)ﬁ;%gg}:sci?es. Plaﬁ, Program and Budgets. The commission shall, in

i i £ this compact, formulate and adopt:
accordailccinv;;trté]i;t;{:vl: :)?ag, itifter congultation with water users 3;111(31 ;gsteggssﬁg
puglli)c bodies, for the immediate and long range development an

sources of the basin ; -
wa(tg;' rz water resources program, b_ased upon the cgrtnp ity of wator
hall include a systematic presentation of .the quantity . iy e period
gesources needs of the area to be se;vied fox('1 1511)1)701:e ;ggglgla:}l{i 1()):(?;0 e Poets
¢ mine, balance ; ‘
re u;:egoglg;i?;g; sx:;gg 1;1::;, including all public and private projectssgge&tlgg
{ﬁgubasin together with a separate statemexgt of the projects propo
undertakén by the commission during such period ; and | capital budget con-
(¢) An annual current expense budget, and an annua pission’s 8o soots
gistent with the water resourfe(s1 program covering the comm
i dget period. .

anél Efac;}g})i:ff;ntsl,lelt));lvegrsig)ns and Releases. The commlssgglxlx fﬁx;l(liolééir‘;enetl::fa
pow"erv from time to time as need appears, in accordaglc)e wi b e o e the
equitable apportionment, to allocate the waters of -the basin A A ot
sgates gignatory to this compact and to an!i among their fe:Se e Doments
subdivisions, and to impose conditions, 'gbllgathns and rele

related thereto, subject to the following hmlyations :

- (a) .The commission, without the unanimous conse b o e BT LS. os
United States Supreme Court decree jin New Jersey V. leaﬁect 3 versions
(1954), shall not impair, diminish or otherwis_e a(}versg yd ot e o for the
compel;satmg"releases, rights, eonditions, obligations, ‘an lf)wever S b after
administration thereof as provided in said decree; provided, omissio'n may find

nsultation with the river master under said decree the com e strophe-and

cod declare a state of emergency resulting from a drought otll‘1 Bl direct
?tnmay thereupon b ey :ﬁgg:ltlitostoi-tsd;lv}:g?ggspz:mitted or releases
Tt élilggass :lll‘e‘-d gec;':ggeililn sggg manner and for such limited time as may be
:?;essary toaeet®such an-emergency. condition. .

rehensive plan, which

nt of the parties to the
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-(b) No allocation of waters hereafter made pursuant to .this section shall-

copstitute_a prior appropriation of the waters of the basin or confer ‘any superi-
ority of right in respect to the use of those waters, nor-shall any such action
be deemed to constitute an apportionment of the waters of the basin among the
parties hereto; provided that this paragraph shall not be deemed to limit or
restrict the power of the commission to enter into covenants with respect to
water supply, with a duration not exceeding the life of this compact, as it may
g::;z necessary for the benefit or development of the water .resources of the
{c) Any proper party deeming itself aggrieved by action of the commission with
respect:to an out-of-basin diversion or compensating releases in connection there-
with, ‘notwithstanding the powers delegated to the commission by this compact
may.invoke the original jurisdiction of the Unifed States Supreme Court within
one year after.suchaction for an adjudication and determination thereof de novo,
@nsf 9ther action of the commission pursuant to this section shall be subject to
Jllgl;‘lalsl‘evn‘)w ilé any cBurt of competent jurisdiction. = o
-+ sSupreme Court Decree; Waivers. BEach of the signatory s i
l'respectlvg Dpolitical subdivisions, in consideration of like fctionrgy ft:ggegtiggs,t 1;‘:11;
in recognition of reciprocal benefits, hereby waives and relinquishes any right,
privilege or powergit may have to apply for any modification of the terms of the
decree of the United States Supreme Court in New Jersey v. New York, 347
U.8. 995 (1954) which would increase or decrease the diversions authorized
or increase or decrease the releases required thereunder, except that a proceeding
to mod}fy such d.ecree to increase diversions or compensating releases in connec-
tion with speh increased diversions may be prosecuted by a proper party to
Ie)gcegtg?l? el;%gti' powers,bduties and obligations under Section 8.8 of this com-
A as ma, i isi
_115? SSndV Bpof . ds; cri el:eqmred to effectuate the provisions of paragraphs
X upreme Court Decree; Specific Limitations on Commissi .
specifically provided in Sections 3.3 and 3.4 of this article, noitisilxgg ‘inﬂélfgslzzf)lﬁ
pgct shall l_)e construed in any way to impair, diminish or otherwise adversely
affect the rlgh_ts, bowers, privileges, conditions and obligations contained in the
%e(s:regggf ?624 United States Supreme Court in New Jersey v. New York, 347
sh'al.l not:( ). To this end, gnd without limitation thereto, the commission
(a) Acquire, construct or operate -any project or facilit :
or t{ike any acp_on which would impede or interfere wit:li7 glfen;!iiglgt: ngog;gxf;r
pn(vg}egltz,pcondltlonﬁ 01'-: obligations contained in said decree ; ' '
ose or collect any f i i i
of (Wa)ite;ﬂrs of the basin por nfi : t?:l, gl;asrg(:i (:; egls‘zgs-;sment with respect to diversions
(c Xercise any jurisdiction, except upon c:)nsent of all the rties
decl_'ee, over- the planning, design, construction, operation. or clz)till;:trlgls (t)(f) S;;g
projects, s.truct'ures or facilities constructed or used in connection with with-
drawals, dr_verswns and releases of waters of the basin authorized by said decree
or (af. thse thhdravival, diversions or releases to be made thereunder ; or
pai' tizas tggg t:s river mgster under said decree, exc_ept upon consent of all the
24(}.6) gleneraé Powers. The commission may : -
a an, design, acquire, construct, reconstruct, com: lete, own, i
extend, .de_)v_elop, operate and maintain any and allt’projecltzs, facilitiés l%fgngi
tles: activities and services, determined by the commission to be nécssayiry con-
venient or usgful for the purposes of this compact; ’»
. (l;l) Establish standards of plann}ng, design and operation of all projects and:
acilities in the basin which affect its water resources, including without limita-
not} tpereto water_and waste treatment plants, stream and lake recreational
facilities, trunk mains for water distribution, local flood protection works, small
watershed management programs, and ground water recharging operations;
-(¢). Conduct and sponsor research on. water resources, their planning, use,
conservgtion-, management, development, control and protection, and-the .capacity,
adaptability -and best utility of each facility thereof, and collect, compile, cor-':
relate,  analyze, report and interpret data on water resources and uses in the
basin, including without limitation thereto the relation of water.to other re<

=
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sources, industrial water technology, ground water movement, relation between
water price and water demand, and general hydrological conditions :

(d) Compile and coordinate systematic stream stage and ground water level
forecasting data, and publicize such information when and as needed for water
uses, flood warning, quality maintenance or other purposes; .

(e) Conduct such special ground water investigations, tests, and operations
and compile such data relating thereto as may be required to formulate and ad-
minister the comprehensive plan; i

(f) Prepare, publish and disseminate information and reports with respect
to the water problems of the basin and for the presentation of the needs, re-
sources and policies of.the basin to executive and legislative branches of the
signatory parties; : S ’
" (g) Negotiate for such loans, grants, services or other aids as may be law-
fully available from public or private sources to finance or assist in effectm-
ating any of the purposes of this compact; and to receive and accept such aid upon
such terms and conditions, and subject to such provisions for repayment as may
be required by federal or state law or as the commission may deem necessary

or desirable; . .
(h) Exercise such other and different powers as may be delegated to it by

‘necessary or convenient to carry out its express powers or which may be
reasonably implied therefrom. :

3.7 - Rates and Charges. - The commission may from time to time after
public notice and hearing fix, alter and revise rates, rentals, charges and tolls
-and classifications thereof, for the use of facilities. which it may own or operate
‘and for products and services rendered thereby, without regulation. or control
by any department, office or agency of any signatory party.- ' )

3.8 Referral and Review. No project having a substantial effect on the
water resources of the basin shall hereafter be undertaken by any person,
‘corporation or governmental authority unless it shall have been first submitted
‘to and approved by the commission, subject to the provisions of Sections 3.3
and 8.5. The commission shall approve a project whenever it finds -and de-
termines that such project would not substantially impair or conflict with the
comprehensive plan and may modify and approve as modified, or may disapprove
any such project whenever it finds and determines that the project would sub-
stantially impair or conflict with such plan. The commission shall provide by
regulation for the procedure of submission, review and consideration of projects,
and for its determinations pursuant to this section. Any determination of the
commission hereunder shall be subject to judicial review in any court of
competent jurisdiction.

3.9 Coordination and Cooperation. The commission shall promote and aid
the coordination of the activities and programs of federal, state, municipal
and private agencies concerned with water resources administration in the
basin. To this end, but without limitation thereto, the commission may :

(a) Advise, consult, contract, financially assist, or otherwise cooperate with
any and all such agencies;

(b) Employ any other agency or instrumentality of any of the signatory
parties or of any political subdivision - thereof, in the design, construction,
operation and maintenance of structures, and the installation and management
of river control systems, or for any other purpose ; : o

(c) Develop and adopt plans and specifications for particular water resources
projects and facilities which so far as consistent with the compreliensive plan
incorporate any separate plans of other public and private organizatioris op-
erating in the basin, and permit the decentralized administration ‘thereof ; :

(d) Qualify as a sponsoring agency under any federal legislation heretofore
or hereafter enacted to provide financial or other assistance for the planning,
conservation, utilization, development, management or control of water resources.

3.10 Advisory Committees. The commission may constitute and empower
advisory committees, which may be comprised of répresentatives of- the public
and of federal, stdte, county and municipal governments, water reSources agen-
cies, water-using industries, ‘water-interest’ groups, labor and sgriculture.”
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ARTICLE 4
WATER SUPPLY

Section 4.1 Generally. The commission shall have power to develop, impl.e-
ment and effectuate plans and projects for the use of the waters of the. basin
for domestic, municipal, agricultural and industrial water suppl_y. To this end,
without limitation thereto, it may provide for, construe_t, acquire, operate and
maintain dams, reservoirs and other facilities for utilization of surface and

ground water resources, and all related structures, appurtenances and equip--

ment on the river and its tributaries and at such off-river sites as it may find
appropriate, and may regulate and control the use thereof. :

4.2 Storage and Release of Waters. : .

(a) The commission shall have power to acquire, operate and cont.rol projects
and facilities for the storage and release of waters, for the regulation of flows
and supplies of surface and ground waters of the basin, for the protection of
public health, stream quality -control, economic development, improvement of
fisheries, recreation, dilution and abatement of pollution, ‘the prevention of
undue salinity and other purposes. .

(b) No signatory party shall permit any augmentation of flow to be diminished
by the diversion of any water of the basin during any period in which waters
are being released from storage under the direction of the commjssion for the
purpose of augmenting such flow, except in cases where such ‘diversion is duly
authorized by this compact, or by the commission pursuant thereto, or by the
judgment, order or decree of a court of competent jurisdietion.

4.3 Assessable Improvements. The commission may undertake to provide

stream regulation in the main stream or any tributary in the basin and may
assess on an annual basis or otherwise the cost thereof upon water users
or any classification of them specially benefited thereby to a measurable extent,
‘provided that no such assessment shall exceed the actual benefit to any water
user. Any such assessment shall follow the procedure prescribed by law for
local improvement assessments and shall be subject to judicial review in any
court of competent jurisdiction. :
" 44 Coordination. Prior to entering upon the execution of any project author-
ized by this article, the commission shall review and consider all existing rights,
p'ans and programs of the signatory parties, their political subdivisinns, private
parties, and water users which are pertinent to such project, and shall hold a
public hearing on each proposed project. '

4.5 Additional Powers. In connection with any project authorized by this
article, the commission shall have power to provide storage, treatment, pumping
and transmission facilities, but nothing herein shall be construed to authorize the
commission to engage in the business of distributing water.

ARTICLE 5
POLLUTION CONTROL

Section 5.1 General Powers. The commission may undertake investigations
and surveys, and acquire, construct, operate and maintain projects and facilities
to control potential pollution and abate or dilute existing pollution of the water
resources of the basin. It may invoke as complainant the power and jurisdiction
-of water pollution abatement agencies of the signatory parties.

5.2 Policy and Standards. The commission may assume jurisdiction to control
future pollution and abate existing pollution in the waters of the basin, whenever
it determines after investigation and public hearing upon due notice that the
.effectuation of the comprehensive plan so requires. The standard of ‘such-control
.shall be that pollution by sewage or industrial or other waste originating within
.a signatory state shall not injuriously affect waters of the basin as contemplated
-by.the comprehensive plan. The commission, after such public hearing may
.classify the waters of the basin and establish standards of treatment of sewage,
.industrial -or other waste, according to such classes including allowance for the
variable factors of surface and ground waters, such as size of the stream, flow,
movement, location, character, self-purification, and usage of the waters affected.
After such investigation, notice and hearing the commission may adopt and from
time to time amend and repeal rules, regulations and standards to control such
future pollution and abate existing pollution, and to require such treatment of
sewage, industrial or other waste within a time reasonable for the construction

-
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of the necessary works, as may be required to protect the public health or to pre-
serve the waters of the basin for uses in accordance with the comprehensive plan.
5.3 Cooperative Legislation and Administration. Each of the signatory parties
covenants and agrees to prohibit and control pollution of the waters of the basin
according to the requirements of this compact and to cooperate faithfully in the
control of future pollution in and abatement of existing pollution from the rivers,
streams, and waters in the basin which flow through, under, into or border upon
any of such signatory states, and in order to effect such object, agrees to enact any
necessary legislation to enable each such party to place and maintain the waters
of said basin in a satisfactory condition, available for safe and satisfactory use
as public and industrial water supplies after reasonable treatment, suitable for
recreational usage, capable of maintaining fish and other aquatic life, free from
unsightly or malodorous nuisances due to floating solids or sludge deposits and
adaptable to such other uses as may be provided by the comprehensive plan.
5.4 Enforcement. The commission may, after investigation and hearing, issue
an order or orders upon any person or public or private corporation, or other
entity, to cease the discharge of sewage, industrial or other waste into waters

. of the basin which it determines to be in violation of such rules and regulations as

——

it shall have adopted for the prevention and abatement of pollution. Any such
order or orders may prescribe the date, including a reasonable time for the con-
struction of any necessary works, on or before which such discharge shall be

* wholly or partially discontinued, modified or treated, or otherwise conformed

to the requirements. of sueh rules and regulations. Such order shall be review-
able in any court of competent jurisdiction. The courts of the signatory parties
shall have jurisdiction to enforce against any person, public or private corpora-

" tion, or other entity, any and all provisions of this Article or of any such order.

The commission may bring an action in its own name in any such court of com-
petent jurisdiction to compel compliance with any provision of this Article, or any
rule or regulation issued pursuant thereto or of any such order, according to
the practice ard procedure of the court.

‘5.5 Further Jurisdiction. Nothing in this compact shall be construed to repeal,
modify or qualify the authority of any signatory party to enact any legislation
or enforce any additional conditions and restrictions to lessen or prevent the
pollution of waters within its jurisdiction. :

ARTICLE 6
FLOOD  PROTECTION

Section 6.1 General Powers. The commission may plan, design, construct
and operate and maintain projects and facilities, as it may. deem necessary or
desirable for flood damage reduction. It shall have power to operate such
facilities and to store and release waters on the Delaware River and its trib-
utaries and elsewhere within the basin, in such manner, at such  times, and
under such regulations as the commission may deem appropriate to meet flood
conditions as they may arise. .

6.2 Flood Plain Zoning. .

(a) The commission shall bave power to adopt, and amend and repeal recom-
mended standards, in the manner provided by this section, relating to the nature
and extent of the uses of land in areas subject to flooding by waters of the
Delaware River and its tributaries. - Such standards shall not be deemed to
impair or restrict the-pawer of the signatory parties or their political subdivisions

to adopt zonipg and other land use regulations not inconsistent therewith.
* (b) The commission’ may study and determine the nature and extent of the
flood plaing Jf the Delaware River and its tributaries. Upon the basis of such
studies, it may establish encroachment lines and delineate the areas sibject to
flood, including a classification of lands with reference to relative risk of flood
and the establishment of standards for flood plain use which will safeguard the
public health, safety and property. Prior to the adoption of any standards de-
lineating such area or defining such use, the commission shall hold public hear-
ings, in the manner provided by Article 14, with respect to the substance of such
standards. At or before such public hearings the proposed standards shall be
available, and 3ll interested persons shall be given an opportunity to be heard
thereon at the hearing. Upon the adoption and promulgation of such standards,
the commission may enter into agreements to provide technical and financial aid
to any municipal corporation for the administration and enforcement of any
local land use ordinances or regulations giving effect to such standards.
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6.3 Flood Lands Acquisition. The commission shall have power to acquire
the fee or any lesser interest in lands and improvements thereon within the area
of a flood plain for the purpose of restricting the use of such property so as to
minimize the flood hazard, converting property to uses appropriate to flood plain
conditions, or preventing unwarranted constrictions that reduce the ability of
the river channel to carry flood water. Any such action shall be in accord with
the standards adopted and promulgated pursuant to Section 6.2.

6.4 Flood and Stream Stage Warnings and Posting. The commission may
cause lands particularly subject to flood to be posted with flood hazard warnings,
and may from time to time cause flood advisory notices to be published and
circulated as conditions may warrant.

ARTICLE 7
WATERSHED MANAGEMENT

Section 7.1. Watersheds Generally. The commission shall promote sound
practices of watershed management in the basin, including projects and facilities
to retard runoff and waterflow and prevent soil erosion.

7.2 Soil Conservation and Forestry. The commission may acquire, sponsor or
operate facilities and projects to encourage soil conservation, prevent and control
erosion, and to promote land reclamation and sound forestry practices.

7.3 Fish and Wildlife. The commission may acquire, sponsor or operate
projects and facilities for the maintenance and improvement of fish and wildlife
habitats related to the water resources of the basin.

74 Cooperative Planning and Operation.

‘(a) The commission shall cooperate with the appropnate agencies of the
signatory parties and with other public and private agencies in the planning and
éffectuation of a coordinated program of facilities and projects authorized by
this Article.

" (b) The commission shall not operate any such project or facility unless it
has first found and determined that no other suitable unit or agency of govern-
ment is available to operate the same upon reasonable conditions, in accordance
with the intent and purpose expressed in Section 1.5 of this compact.

ARTICLE 8
RECREATION

" Section 8.1 Development. The commission shall provide for the development
of water related pubhc sports and recreational facilities. The commission on
its own account or in cooperation with a signatory party, political subdivision
or any agency thereof, may provide for the construction, maintenance and admin-
1stratlon of such facilities, subject to-the provisions of Section 8.2 hereof.

' 82 Cooperauve Plannmg and Operation.

(a) The commission shall cooperate with the approprlate agenmes of the sig-
natory parties and with other public and private agencies in the planning and
effectuation of a coordinated program of facilities and projects authorized by
this article.

(b) The commission shall not operate any such pr03ect or facility unless it
has first found and determined that no other suitable unit or agency of ‘govern-
ment is available to operate the same upon reasonable conditions, in aceordance
with the intent and purpose expressed in Section 1.5 of this compact.

- 8.3 Operation and Maintenance. The commission within hmlts prescnbed by
this article, shall :

(a) Encourage activities of other public agencies having water related recrea-
t10nal interests and assist in the coordination thereof ;

(b) Recommend standards for the development and admlmstratlon of water
related recreational facilities ; -

(¢) Provide for the administration, operatmn and maintenance of recreational
facilities owned or controlled by the commission and for the letting and super-
vision of private concessions in accordance with this article.

8.4 Concessions. = The commission shall after notice and pubhc hearmg pro-
vide by regulation for the award of contracts for private concessions in connec-
tion with recreational facilities, including any renewal or extension thereof,
upon sealed competitive bids after public advert1sement therefor. Lo

P
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ARTICLE 9
HYDROELECTRIC POWER

Section 9.1 Development. The waters of the Delaware River and its tribu-
taries may be impounded and used by or under authority of the commission for
the generation of hydroelectric power and hydroelectric energy, in accordance
with the comprehensive plan. ’

9.2 Power Generation. The commission may develop and operate, or author-
ize to be developed and operated, dams and related facilities -and appurtenances
for the purpose of generating hydroelectric power and hydroelectric energy.

9.3 Transmission. The commission may provide facilities for the transmis-
sion of hydroelectric power and hydroelectric energy produced by it where such
facilities are not otherwise available upon reasonable terms, for the purpose
of wholesale marketing of power and nothing herein shall be construed to author-
ize the commission to engage in the business of direct sale to consumers.

9.4 Development Contracts. The Commission may after public notice and

. hearing enter into contracts on reasonable terms, consideration and duration
under which public utilities or public agencies may develop hydroelectric power

1 and hydroelectric energy through the use of dams, related facilities and appur-

i tenanceq

' 9.5 Rates and Charges. Rates and charges fixed by the commission.for power
which is produced by its facilities shall be reasonable, nondiscriminatory, and
just. .

ARTICLE 10

REGULATION OF WITIIDRAWALS AND DIVERSIONS

Section 10.1 Power of Regulation. The commission may regulate and control
withdrawals and diversions from surface waters and ground waters of the basin,
as provided by this article. The commissicn may enter into agreements with
the signatory parties reliting to the exercises of such power of regulatl(,n or
control and may delegate to any of them such powers of the eommission as it
may deem necessary or desirable.

10.2 Determination of Protected Areas. The commission may from time to
time after public hearing upon due notice determine and delineate such areas
within the basin wherein the demands upon supply made by water users have
developed or threaten to develop to such a degree as to create a water shortage
or to impair or conflict with the requirements or effectuation of the comprehen-
sive plan, and any such areas may be designated as -‘“protected areas.” The
commission, whenever it determines that such shortage no ‘longer exists, shali
terminate the protected status of such area and shall give public notice of such
termination.

10.3 Withdrawal Permits. In any protected areas so determined and delin-
eated, no person, firm, corporation or other entity shall divert or withdraw water
for domestic, mummpal agricultural or industrial uses in excess of such quan-
tities as the commission may prescribe by general regilation, except (i) pursu:
ant to a permit granted under this article, or (ii) pursuant to a permit or
approval heretofore granted under the laws of any of the sighatory states.

10.4 Emergency. In the event of a-drought or other condition which may
cause an actual and immediate shortage of available water ‘supply within the
basin, or within any part thereof, the commission may, after public hearing,
determine and delineate the area of such shortage and declare a water supply
emergency therein. For the duration of such emergency as détermined by the
commission no person, firm, corporation or other public or -private entity shall
divert or withdraw water for any purpose, in -excess of such quantities as the
commission may prescribe by general regulatlon or authorize by special permit
granted hereunder. :

10.5 Standards. Permits shall be granted, modlﬁed or denied as ‘the case
may be so as to :avoid such depletlon of sthe mdtual stream flows and ground
waters in the protected area or in an emergeney area as will- .adversely -affect
‘the.comprehensive plan or the just dnd- eguitable interests and rights of other
lawful . users -of the-same ‘sovrce, giving due regard to the need to balancv ami
reconcile alternative and conflicting uses in'the event of 4n actual or threatoned
shortage of water of the quality required

T gda99 Bl 3
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10.6 Judicial Review. The determinations and delineations of the commis-
sion pursuant to Section 10.2 and the granting, modification or denial of permits
pursuant to Section 10.8 through 10.5 shall be subject to judicial review in any
court of competent jurisdiction. ‘

10.7 Maintenance of Records. Kach state shall provide for the maintenance
and preservation of such records of authorized diversions and withdrawals-and
the annual volume thereof as the commission shall prescribe. Such records and
supplementary reports shall be furnished to the commission at its request.

10.8 Ecxisting State Systems.. Whenever the commission finds it necessary or
desirable. to exercise the powers conferred by this article any diversion or with-
drawal permits authorized or issued under the laws of any of the signatory
states shall be superseded to the extent of any conflict with the control and
regulation exercised by the commission.

ArTICLE 11
INTERGOVERN MENTAL RELATIONS

. Section 11.1 Federal Agencies and Projects. For the purposes of avoiding
conflicts of jurisdiction and of giving full effect to the commission as a regional
agency of the signatory parties, the following rules shall govern federal projects
affecting the water resources of the basin, subject in each case to the provisions
of Section 1.4 of this compact:

(a) The planning of all projects related to powers delegated to the commis-
sion by this compact shall be undertaken in consultation with the commission ;

(b) No expenditure or commitment shall be made for or on account of the
construction, acquisition or operation of any project or facility nor shall it be
deemed authorized, unless it shall have first been included by the commission
in the comprehensive plan;

((_3) Each federal agency otherwise authorized by law to plan, design, con-
struct, operate or maintain any project or facility in or for the basin shall con-
tinue to have, exercise and discharge such authority except as specifically pro-
vided by this section. .

11.2 State and Local Agencies and Projects. For the purposes of avoiding
conflicts of jurisdiction and of giving full effect to the commission as a regional
agency of the signatory parties, the following rules shall govern projects of
the signatory states, their political subdivisions and public corporations affect-
ing water resources of the basin :

‘(a) The planning of all projects related to powers delegated to the commis-
sion by this compact shall be undertaken in consultation with the commission;

(b) No expenditure or commitment shall be made for or on account of the
construction, acquisition or operation of any project or facility unless it shall
have first been included by the commission in the comprehensive plan;

(c) Bach state and local agency otherwise authorized by law to plan, design,
construct, operate or maintain any project or facility in or for the basin shall
continue to have, exercise and discharge such authority, except as specifically
provided by this section.

11.3 Reserved Taxing Powers of States. Bach of the signatory parties re-
serves the right to levy, assess and collect fees, charges and taxes on or measured
by the withdrawal or diversion of waters of the basin for use within the juris-
dictions of the respective signatory parties.

. 114 _Proj_‘ect Costs and Evaluation Standards. The commission shall estab-

lish uniform standards and procedures for the evaluation, determination of
be.neﬁgs, and cos't allocations of projects affecting the basin, and for the deter-
mination of project priorities, pursuant to the requirements of the comprehen-
sive plan and its water resources program. The commission .shall develop
(_aqmtable cost sharing and reimbursement formulas for the signatory parties
including: . h

(a) Uniform .and consistent procedures for the allocation of project costs
among purposes included in multiple-purpose programs; .

" .(b) Contracts and arrangements for sharing financial responsibility among
and with signatory parties, public bodies, groups and private enterprise, and for
the supervision of their performance; ] S . . -

(c¢) Establishment and supervision of a system of accounts for reimbursable
purposes and directing the payments and charges to be made from such accounts;

(d) Determining the basis and apportioning amounts (i) of reimbursable

revenues to be paid signatory parties or their political subdivisions, and (ii) of
payments in lieu of taxes to any of them. )
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11.5 Cooperative Services. The commission shall furnish technical services,
advice and .consultation to authorized agenciés of the signatory parties with
respect to the water resources of the basin, and each of the signatory ps_irt_ies
pledges itself to provide technical and administrative services to the commission
upon request, ‘within the limits of available appropriations and to cooperate

- generally with the commission for the purposes of this compact, and the cost
“of such services may be reimbursable whenever the parties deem appropriate.

ArricLE 12

CAPITAL FINANCING

SEctioN 12.1 Borrowing Power. The commission may borrow money for any

. of the purposes of this compact, and may issue its negotiable bonds and other

evidences of indebtedness in respect thereto. All such bonds and evidences of
indebtedness shall be payable solely out of the properties and revenues of the
commission without recourse to taxation. The bonds and other obligations of the
commission, except as may be otherwise provided in the indenture unde? which
they were.issued, shall be direct and general obligations of the commission and
the full faith and credit of the commission are hereby pledged for the prompt
payment of the debt service thereon and for the fulfillment of all other under-
takings of the commission assumed by it to or for the benefit of the holders
thereof. .

12.2 Funds and Expenses. 'The purposes of this compact shall include without
limitation thereto all costs of any project or facility or any par.t thereof,
including interest during a period of construction and a reasonable time there-
after and any incidental expenses (legal, engineering, fiscal, financial consultant
and other expenses) connected with issuing and disposing of the bpnds; all
amounts required for the creation of an operating fund, construction fund,
reserve fund, sinking fund, or other special fund; all other expenses connected
with the planning, design, acquisition, construction, completion, improvement or
recongtruction of any facility or any part thereof ; and reimbursement of a:dvances
by the commission or by others for such purposes and for working capital.

12.3 Credit Excluded; Officers, State and Municipal. The commission shall
have no power to pledge the credit of any signatory party, or of any county or
municipality, or to impose any obligation for payment of the bonfls_upon any
signatory party or any county or municipality. Neither the commissioners nor
any person executing the bonds shall be liable personally on thg_bonds of the
commission or be subject to any personal liability or accountability by reason
of the issuance thereof. . . . .

12.4 Funding and Refunding. Whenever the commission deems it expedient, it
may fund and refund its bonds and other obligations whether or not such bonds
and obligations have matured. It may provide for the issuance, sale or exchax_lge
of refunding bonds for the purpose of redeeming or retiring any bonds _(in(;ludmg
the payment of any premium, duplicate interest or cash adjustment. requ}red_ in
connection therewith) issued by the commission or i_ssued by any .o_ther issuing
body, the proceeds of the sale of which have been applied to any facility acqu_lr.ed
by the commission or which are payable out qf the revenues of any facility
acquired by the commission. Bonds may be issued partly to refund.bonds
and other obligations then outstanding, and partly for any other purpose of the
commission without recourse to taxation. ‘The bonds and other obligations of the
are applicable to refunding bonds and to the issuance, sale or exchange thereof.

125 Bonds; Authorization Generally. Bonds and other indebtedness. of the

- commission shall be authorized' by resolution of the commission.  The validity

‘of the authorization and issuance of any bonds by t]:_ne co;n_mission shall not be
dependent upon nor affected in any way by : (i) the dlsp981t10n of bogd proceeds
by the commission or by eontract, commitmeént or action taken with .respfegt
to such proceeds; or (ii) the failure to complete any part of the project for

~which bonds are authorized to be issued. The commission may issue bonds in

one or more series and may provide for one or more cpr_lsohdated bond 1ssues,
in s&h principal amounts and with such terms and provisions as tlﬂe eommiss10n
may deem necessary. The bonds may be secured by.a pledge of all or any part
of the property, révenues and franchises under its control.” Bonds may be
jssued by the commission in such amount, with such maturities and in such
denominations and form. or forms, whether coupon or.registered, as to both prin-

‘cipal and intérest, as may be determined by the commission. - The commission
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may provide for redemption of bonds prior to maturity on such notice and at
such time or times and with such redemption provisions, including premiums, as
the commission may determine.

12.6 Bonds; Resolutions and Indentures Generally. The commission may
determine and enter into indentures providing for the principal amount, date or
dates, maturities, interest rate, denomination, form, registration, transfer, inter-
change and other provisions of the bonds and coupons and the terms and condi-
tions upon which the same shall be executed, issued, secured, sold, paid, re-
deemed, funded and refunded. The resolution of the commission authorizing
apy bond or any indenture so authorized under which the bonds are issued may
include all such covenants and other provisions other than any restriction on
the regulatory powers vested in the commission by this compact as the com-
mission may deem -necessary or desirable for the issue, payment, security, pro-
tection or marketmg of the bonds, including without limitation covenants and
othér provisions as to the rates or amounts of fees, rents and other charges
to be charged or made for use of the facilities; the use, pledge, custody, securing,
application and disposition of such revenues, of the proceeds of the bonds, and
of any other moneys of the commission; the operation, maintenance, repair and
reconstructoin of the facilities and the amounts which may be expended therefore
the sale, lease or other disposition of the facilities; the insuring of the facilities
and of the revenues derived therefrom ; the constructlon or other acquisition of
other facilities; the issuance of addltmnal bonds or other indebtedness; the
rights of the hondholders and of any trustee for the bondholders upon default by
the commission or otherwise; and the modification of the provisions of the inden-
ture and of the bonds. Reference ‘on the face of the bonds to such resolution or
indenture by its date of adoption or the apparent date on the face thereof is
sufficient to incorporate all of the provisions thereof and of this compact into
the body of the bonds and their appurtenant coupons. HEach taker and sub-
sequent holder of the bonds or coupens, whether the coupons are attached to
or detached from the bonds, has recourse to all of the provisions of the inden-
ture and of this compact and is bound thereby.

12.7 Maximum Maturity. No bond or its terms shall mature in more than
fifty years from its own date and in the event any authorized issue is divided
into two or more series or divisions, the maximum maturity date herein author-
ized shall be calculated from the date on the face of each bond separately,
irrespective of the fact that different dates may be prescribed for the’ bonds of
each separate series or division of any authorized issue.

12.8 Tax Exemption. All bonds issued by the commission under the provi-
sions of this compact and the interest thereof shall at all times be free and
exempt from all taxation by or under authority of any of the signatory parties,
except for transfer, inheritance and estate taxes.

129 Interest. Bonds shall bear interest at a rate of not to exceed six per-
cent per annum, payable annually or seml-annually

1210 Place of Payment. The commission may provide for the payment of
the principal and interest of bonds at any place or places within or without the
signatory ‘states, and in any specified lawful coin or currency of the United
States of America.

1211 Execution. The commissmia may provide for the execution and authen-
tication of bonds by the manual, lithographed or printed facsimile signature of
officérs: of ‘the commission, ‘and by additional authentication by a. trustee or
ﬁsca} agent appeinted by the commission. If-any ef the officers whose signa-
tures oF counter signatures appear-tipon the bonds or:coupons-cease to-be officers
before the delivery ‘of the bonds er coupons, their signatures .or eounter: signa-
tures are mevertheless valid and -of ‘the same- force -and -effect as if the officers
had remained in office unitl the delivery-of the bonds and ‘coupons.

1212 H6lding Own' Bonds. The commission shall haye power out of any
funds avallable therefor to purchase its bonds and may hold, cancel or Tesell
such bonds.

12.18 Qale; - The commission may fix terms and conditions for the sale or
other disposition: of any -authorized issue of bopds. The.commission may sell
‘bondst less than their par ‘or face value but no. issue of bonds .may be sold at
an aggregate price below the par .or face value thereof if such sale woild result
in a net interest:cost to the commission calculated. upon the entiré issire so sold
of more than six percent per -annum payable semi-annually, according ‘to stand-
ard tables of bond values. - All bonds issued and sold for cash pirsuant to this
act shall be sold on sealed proposals to the highest bidder. Prior to such salé,

O
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the commission shall advertise for bids by publication of a noiice of sale not less
than ten days prior to the date of sale, at Ieast once in a newspaper of general
circulation printed and published in New York  City carrymg municipal bond
notices and devoted primarily to financial news. ‘The commission ‘may reject
any and all bids submitted and may thereafter sell the bonds so advertised
for sale at private sale to any financially responsible bidder urder such terms
and conditions as it deems most advantageous to the public interest, but the
bonds shall not be sold at a net interest cost calculated upon the entire issue so
advertised, greater than the lowest bid which was rejected. -In the event the
commission desires to issue its bonds in exchange for an existing facility or por-
tion thereof, or in exchange for bonds secured by the revenues of an existing
facility, it may exchange such bonds for the existing facility or portion thereof
or for the bonds so secured, plus an additional amount of cash, without adver-
tising such bonds for sale.

12.14 Negotiability. Al bonds issued under the provisions of this compact
are negotiable instruments, except when registered in the name of a registered

- OWDer.

{ - 1215 Legal Investments. Bonds of the commission shall be legal invest-

ilments for savings banks, fiduciaries and public funds in each of the signatory
1 States. .

12,16 Validation Proceedings. Prior to the issuance of any bonds, the com-
mission may institute a special proceeding to determine the legality of proceed-
ings to issue the bonds and their validity under the laws of any of the signatory
parties. Such proceeding shall be instituted and prosecuted in rem and the
judgment rendered therein shall be conclusive against all persons whomsoever
and against each of the signatory parties.

12.17 Recording. No indenture need be recorded or filed in any public office,
other than the office of the commission. The pledge of revenues provided in any
indenture shall take effect forthwith as prov1ded therein and irrespective of the
date of receipt of such revenues by the commission or the indenture trustee. Such
pledge shall be effective as prov1ded in the indenture without physical delivery
of the revenues to the commission or to the indenture trustee.

12.18 Pledged Revenues. Bond redemption and interest payments shall, to
the extent provided in the resolution or indenture, constitute a first, direct
and exclusive charge and lien on all such rates, rents, tolls, fees and charges
and other revenues and interest thereon received from the use and operation of
the facility, and on any sinking or other funds created therefrom. All such rates,
rents, tolls, fees, charges and other revenues, together with interest thereon,
shall constitute a trust fund for the security and payment of such bonds and
except as and to the extent provided in the indenture with respect to the payment
therefrom of expenses for other purposes including administration, operation,
maintenance, improvements or extensions of the facilities or other purposes shall
not be used or pledged for any other purpose so long as such bonds, or any of
them, are outstanding and unpaid.

12.19 Remedies. The holder of any bond may for the equal benefit and pro-
tection of all holders of bonds similarly situated: (a) by mandamus or other
appropriate proceedings require and compel the perfermance of any of the
duties imposed upon the commission or assumed by it, its officers, agents or
employees under the provisions of any indenture, in connection with the acquisi-
tion, coustruction, operanon, maintenance, repair, reconstruction or insurance
of the facilities, or in connection with the eollection, deposit, investment, appli-
cation and disbursement of the rates, rents, tolls, fees, charges and other revenues
derived from the operation and use of the facxlit;es, or in connection with the
deposit, investment and disbursement of the proceeds recewed from the sale
of bonds; or (b) by action or suit in a court of competent Jurlsdxenon of any
sxgnatory party require the commission te account as if it were the trustee of
an express trust, or enjoin any acts or things which. may be unlawful or in-
violation of the rights of the holders of the bends. The enumeration of such )
rights and remedies does not, however, exclude the exercise or prosecutlon of
any other rights or remedies avallable to the holders of bonds.

12.20 Capital Financing by Signatory Parties; Guarantees.

(a) The signatory parties will provide such capital funds required for projects
of the commission as may be authorized by their respective statutes in accord-
ance with a cost-sharing plan prepared pursuant to. Article 11 of this compact;
but nothing in this section shall be deemed to. impese any mandatory obliga-
tion on any of the signatory partxes other 'than’ such obligations as may be
assumed by a signatory party in connection with a specific project or facility.
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(b) Bonds of the commission, notwithstanding any other provisions of this
compact, may be executed and dehvered to any duly authorized agenecy of any
of the signatory parties without public offering and may be sold and resold
with or without the guarantee of such signatory party, subject to and in accord-
ance with the constitutions of the respective signatory parties.

(¢) The commission may receive and accept, and the signatory parties may
make, loans, grants, appropriations, advances and payments of reimbursable
or nonrelmbursable funds or property in any form for the capital or operatmg
purposes of the commission.

ArTICLE 13

PLAN, PROGRAM AND BUDGETS

Section 13.1 Comprehensive Plan. The commission shall develop and adopt,
and may from time to time review and revise, a comprehensive plan for the
immediate and long-range development and use of the water resources of the
basin. The plan shall include all public and private projects and facilities
which are required, in the judgment of the commission, for the optimum plan-
ning, development, conservation, utilization, management and control of the
water resources of the basin to meet present and future needs; provided that
the plan shall include any projects required to conform with any present or
future decrée or judgment of any court of competent jurisdiction. The com-
mission may adopt a comprehensive plan or any revision thereof in such part
or parts as it may deem appropriate, provided that before the adoption of the
plan or any part or revision thereof the commission shall consult with water
users and interested public bodies and public utilities and shall consider and
give due regard to the findings and recommendations of the various agencies
of the signatory parties and their political subdivisions. The commission shall
conduct public hearings with respect to the comprehensive plan prior to the
adoption of the plan or any part or revision thereof.

13.2 Water Resources Program. The commission shall annually adopt a
water resources program, based upon the comprehensive plam, consisting of
the projects and facilities which the commission proposes to be undertaken by
the commission and by other authorized governmental and private agencies,
organizations and persons during the ensuing six years or such other reasonably
foreseeable period as the commission may determine. The water resources
program shall include a systematic presentation of :

~1) the quantity and quality of water resources needs for such period;

2) the existing and proposed projects and facilities required to satisfy such
needs, including all public and private projects to be anticipated ;

3) a separate statement of the projects proposed to be undertaken by the
commission during such period.

- 13.3 Annual Current Expense and Capital Budgets.

(a) The commission shall annually adopt a capital budget including all
capital projects it proposes to undertake or continue during the budget period
containing a statement of the estimated cost of each project and the method of
ﬁnancmg thereof.

" (b) The commission shall annually adopt a current expense budget for each
fiscal year. Such budget shall include the commission’s estimated expenses for
administration, operation, maintenance and repairs, including a separate state-
ment thereof for each project, together with its cost allocation. The total of
such expenses shall be balanced by the commission’s estimated revenues from
all sources, including the cost allocations undertaken by any of the signatory
parties in connection with any project. Following the adoption of the annual
current expense budget by the commission, the executive director of the com-
mission shall:

1) certify to the respective signatory parties the amounts due in accordance
with existing cost sharing established for each project ; and

~2) transmit certified copies of such budget to the principal budget officer
of the respective signatory parties at such time and in such manner as may be
required under their respective budgetary procedures. The amount required
to balance the current expensé budget in addition to the aggregate amount of
iteni” (1) ‘above and- all other revenues available to the commission shall be
apportioned’ equltably among the signatory parties by unanimous vote of the
commiission, ‘and the ‘amount” of such- apportionment to each signatory party
shall be certlﬁed together with the budget.

S O
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(c) - The respective signatory parties covenant and agree to include:'the
amounts so apportioned for the support of the current expense budget in their
respective budgets next to be adopted, subject to such review and approval as
may be required by their respective budgetary processes. Such amounts shall
be due and payable to the commission in quarterly instaliments during its
fiscal year, provided that the commission may draw upon its working capital
to finance its current expense budget pendmg remittances by the &gnatory
parties. .

ARTICLE 14

GENERAL PROVISIONS

Section 14.1 A-uxiliary Powers of Commission; Functions of Commissioners.

(a) The commission, for the purposes of this compact, may :

1) Adopt and use a corporate seal, enter into contracts, sue and be suedf
in all courts of competent jurisdiction ;

2) Receive and accept such payments appropmatlons grants, gifts, loans,

- advances and other funds, properties and services as may be transferred or
{ made available to it by any signatory party or by any other public or private
corporation or individual, and enter into agreements to make reimbursement
sfor all or part thereof;

3) Provide for, acquire and adopt detailed engineering, administrative, finan-
cial and operating plans and specifications to effectuate, maintain or develop.
any facility or project;

4) Control and regulate the use of facilities owned or operated by the
commission ;

5) ‘Acquire, own, operate, maintain, control, sell and convey real and personal
property and any interest therein by contract, purchase, lease, license, mortgage
or otherwise as it may deem necessary for any project or facﬂlty, including
any and all appurtenances thereto necessary, useful or convenient for such
ownership, operation, control, maintenance or conveyance ;

6) Have and exercise all corporate powers essent1a1 to the declared objecta
and purposes of the commission.

(b) The commissioners, subject to the prov1s10ns of this compact, shall:

1) Serve as the governing body of the commission, and exercise and discharge
its powers and duties except as otherwise provided by or pursuant to this
compact;

2) Determine the character of and the necessity for its obligations and
expenditures and the manner in which they shall be incurred, allowed, and
paid subject to any provisions of law specifically applicable to agencies or
instrumentalities created by compact ;

3) Provide for the internal organization and administration of the com-
mission;

4) Appomt the principal officers of the commission and delegate to and allocate
among them administrative functions, powers and duties;

5) Create and abolish offices, employments and positions as it deems necessary
for the purposes of the commission, and subject to the provisions of this article,
fix and provide for the qualification, appointment, removal, term, tenure, com-
pensation, pension and retirement rights of its officers and employees;

6) Let and execute contracts to carry out the powers of the commission.

14.2 Regulations: Enforcement. The commission may :

(a) Make and enforce reasonable rules and regulations for the effectuation,
application and enforcement of this compact; and it may adopt and enforce
practices and schedules for or in connection with the use, maintenance and
administration of projects and facilities it may own or operate and any
product or service rendered thereby; provided that any rule or regulation,
other- than one which - deals solely with internal management of: the
commission, shall be adopted only after public hearing and shall not be effective
unless and until filed in accordance with the law of the respective signatory
parties applicable to administrative rules and regulations generally, and

.(b) Designate any officér, agent or employee of the commission to’ be’ an
investigator or watchman and such person shall be vested with the powers of
a peace officer of the state in which he is duly assigned to perform his duties.

14.3 Tax Exemption. The commission, ite property, functions, and activities
shall be exempt from taxation by or under the authority of any of the s1gna~tory
parties or any political subdivision thereof; provided that in liei of property
taxes the commission shall, as to specific 'prOJects make payments fo local
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taxing districts in annual amounts which shall equal the taxes lawfully assessed
upon 'prox?erty for the -tax year next prior to its acquisition by the commission
for_a period of ten years. The nature and amount of such payments shall be
reviewed by the commission at the end of ten years, and from time to time there-
a_:ﬁter.‘, upon reasonable notfice and opportunity to be heard to the affect taxing
district, and the payments may be thereupon terminated or continued in such
re:}sox}able amount as may be necessary or desirable to take into account hard-
ships incurred and benefits received by the taxing jurisdiction which are attribu-
table to the project.

144 Meetings; Public Hearings; Records, Minutes.

(a) All meetings of the commission shall be open to the public.

(b). The eommissjon shall conduct at least one publie hearing prior to the
adoption of the comprehensive plan, water resources program, annual capital
apdv eqr'rent expense budgets, the letting of any contract for the sale or other
disposition by the commission by hydroelectric energy or water resources to any
berson, corporation or entity, and in all other cases wherein this compact
requires. a public hearing. Such hearing shall be held upon at least ten days
public notice given by posting at the offices of the commission. The commission
shall a_ls'o- provide forthwith for distribution of such notice to the press and by
the mailing of a copy thereof to any person who shall request such notices.

(c) The minutes of the commission shall be a public record open to inspection
at its offices during regular business hours.

14.5 Officers Generally.

(a) Th.e,_oﬂicers of the commission shall consist of an executive director and
su_ch additional officers, deputies and assistants as the commission may deter-
mine. ’;‘he executive director shall be appointed and may be removed by the
affirmative vote of a majority of the full membership of the commission. All
other officers and employees shall be appointed by the executive director
under such rules of procedure as the commission may determine.

.(b.) In the appointment and promotion of officers and employees for the com-
mission, no pol-l‘tical, racial, religious or residence test or qualification shall be
permitted or given consideration, but all such appointments and promotions
shall be s_olely on the basis of merit and fitness. Any officer or employee of
thg congnssion who is found by the commission to be guilty of a violation of
this section shall be removed from office by the commission.

14.6.0ath of Office. An oath of office in such form as the commission shall
prescrl_be sl'mll be taken, subscribed and filed with the commission by the
executive director and by each officer appointed by him not later than fifteen
days after the appointment. .
aslsi:‘; gond._ Each officer shaljlf give such bond and in such form and amount

mmission may require for which the c issi 'emi

e o s Actiyvifi(cles. e e commission may pay the premium.

(a) No commissioner, officer or employee shall :

1) be financially interested, either directly or indirectly, in any contract, sale
g)’;l;'clt)x::te, lease or transfer of real or personal property to which the comm,ission'

Y
pei-)saig;;eiotro;'x;cece%t moiléei or li;.n);hother thing of value in addition to the com-
nses paid him e commissi ithi
P S ot his ficial Dation ¥y ¢ ission for services performed within

3) offer money or any thing of value for or in consideration of obtaining an

ap;()ﬁi)nt;zlenté ﬁ%)é;;)motlon c{r privil;,ge in his employment with the commission.
y r or employee who shall willfully vi isi
of Z;h;s Zection shall forfeit his office or employmeng olate any of the provisions

(e¢) Any contract or agreemen i i i
section 1Y greement knowingly made ‘m contravention of this

(d) Officers and employees of the commission shall be subject in addition
Zgngnlfctpggvgggni Sof thisbe section tobsuch criminal and civil sanctions for mis-

e as may imposed federal i
state in which such mi-sconductpoccurs.y al law and the law of the signatory

149 Purc._hasipg. Contracts for the construction, reconstruction or improve-
ment of any facility when the expenditure required exceeds ten thousand dollars
and contracts for the purchase of services, supplies, equipment. and materials
when the expenditure required exceeds two thousand five hundred dollars shall
be advertised and let upon sealed bids to the lowest responsible bidder. Notice
requesting such bids shall be published in a manner reasonably likely to attract
prospective bidders, which publication shall be made at least ten days before

Y
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bids are received and in at least two newspapers of general circulation in the
basin. The commission may reject any and all bids and readvertise in its
discretion. If after rejecting bids the commission determines and resolves
that in its opinion the supplies, equipment and materials may be purchased at
a lower price in the open market, the commission may give each responsible
pidder an opportunity to negotiate a price and may proceed to purchase the
supplies, equipment and materials in the open market at a negotiated price
which is lower than the lowest rejected bid of a responsible bidder, without
further observance of the provisions requiring bids or notice. The commission
shall adopt rules and regulations to provide for purchasing from the lowest
responsible bidder when sealed bids, notice and publication are not required by
this section. The commission may suspend and waive the provisions of this
section requiring competitive bids whenever :

1) the purchase is to be made from or the contract to be made with the
federal or any state government or any agency or political subdivision thereof
or pursuant to any open end bulk purchase contract of any of them ;

2) the public exigency requires the immediate delivery of the articles or per-
formance of the service;

3) only one source of supply is available;

4) the equipment to be purchased is of a technical nature and the procurement
thereof without advertising is necessary in order to assure standardization of
equipment and interchangeability of parts in the public interest; or

5) services are to be provided of a specialized or professional nature.

14.10 Insurance. The commission may self-insure or purchase insurance and
pay the premiums therefor against loss or damage to any of its properties;
against liability for injury to persons or property; and against loss of revenue
from any cause whatsoever. Such insurance coverage shall be in such form and
amount as the commission may determine, subject to the requirements of any
agreement arising out of the issuance of bonds by the commission.

14.11 Annual Independent Audit.

(a) As soon as practical after the closing of the fiscal year, an audit shall be
made of the financial accounts of the commission. The audit shall be made by
qualified certified public accountants selected by the commission, who have no
personal interest direct or indirect in the financial affairs of the commission or
any of its officers or employees. The report of audit shall be prepared in accord-
ance with accepted accounting practices and shall be filed with the chairman and
such other officers as the commission shall direct. Copies of the report shall be
distributed to each commissioner and shall be made available for public distri-

bution.
(b) Each signatory party by its duly authorized officers shall be entitled to

-examine and audit at any time all of the books, decuments, records, files and

accounts and all other papers, things or property of the commission. The repre-
sentatives of the signatory parties shall have access to all books, documents,
records, accounts, reports, files and all other papers, things or property belong-
ing to or in use by the commission and necessary to facilitate the audit and they
shall be afforded full facilities for verifying transactions with the balances or
securities held by depositaries, fiscal agents and custodians.

(¢) The financial transactions of the commission shall be subject to audit by
the general accounting office in accordance with the principles and procedures
applicable to commercial corporate transdctions and under such rules and regu-
lations as may be prescribed by the comptroller general of the United States.
The audit shall be conducted at the place or places where the accounts of the
commission are kept. ‘

(d) Any officer or employee who shall refuse to give all required assistanee
and information to the accountants selected by the commission or to the author-
ized officers of any signatory party or who shall refuse to submit to them for
examination such books, documents, records, files, accounts, papers, things or
property as may be requested shall forfeit his office. L

1412 Reports. The commission shall make and publish an annual report to
the legislative bodies of the signatory parties and to the public reportidg on its
programs, operations and finances. It may also prepare, publish and distribute
such other public reports and informational materials as it may deem necessary
‘or desirable.

14.13 Grants, Loans or Payments by States or Political Subdivisions.

68420—61—4



22 DELAWARE RIVER BASIN COMPACT

m a(;') Any or all of the signatory parties or any political subdivision thereof
1) ‘Appropriate to the commission such fund

1 : e s as may be necessary to re-
hglllngrg’ gg(penses such as the expenses incurred in the making of borilll)gg: ls::nd
gal :2 fs vs?a tlgf ofds_ubts}?rface conditions, in the preparation of contracts:for the

: and in the preparation of i i i
thg )ﬁngclllping e ot detailed plans and estimates requxred for

2) Advance to the commission, either as grants or loans, su ’
2) _ y , , such funds as m
be nec_essary or convement to finance the operation and management of or co%lsj

stgu)ct};gnkby the commission of any facility or project;
ake payments to the commission for beneﬁté received i
k : S8 or to be received
fr?%l)ﬂ‘lf op;ératmn o‘t: any of the projects or facilities of the commission.

—t Orny u.m‘is thch‘ may be loaned to the commission either by a signatory
%)h yora political subdivision thereof shall be repaid by the commission through
t:Oeblssualillee of_ bc_mds or out f}f other income of the commission, such repayment
o v:e ;?gthe(e v(;\(’)lthu} S}lch period apd upon such terms as mayl be agreed upon
pocween mmission and the signatory party or political subdivision making

}4.)14Th00ndemnation Proceedings.
a ¢ commission shall have the power to acquir i
> 1h X . T quire by condemnation the £
{);n{ény 'less_er mf:erest in lan-dg, lands lying under water, development rights ?ﬁ
o fth,' rlgfrmn .nghts, water _rlghts, waters and other real or personal property
ik in et -‘basm for any pl:'OJeCt or facility authorized pursuant to this compact
P (1:) Egan off power of eminent domain includes but is not limited to the powex:

0 co emn bor the purposes of this compact any property already devoted to a
gartlc us(;e, y whomsoever owned or held, other than property of a signatory
Withy a{u:l iva:;gi c?go;)&g% I;eég, gonstrgcted, operated or maintained in connection

g 4 riz y a United States Supreme Court d A
condemnation of any property or franchise; runici or

nde . pe s owned or used by a municipal
fgllvatfég owned public utility, unless the affected public utility facility ispto l()):
mi;)sci%n Ogr oi%%laclfdd shall be subject to the authority of such state board, com-
ity r body as may have regulatorx jurisdiction over such public
(b) Such power of condemnation shall b i i
). e exercised in accordance with t
Eﬁ'owsgons of any fedgral law applicable to the commission; providedW thathig
a eredls_no spch apphcab.lg federal law, condemnation proceedings shall be in
bccpr fance yv1th thg provisions of such general state condemnation law as may
e in Zrce in the signatory state in which the property is located.
. t(ci Illly award or compensation for the taking of property pursuant to this
a; ;Coghse ra;lg;):c §)a}d tl;)y the collfnmission, and none of the signatory parties nor
) instrumentality or politi ivisi sha! i
any otfler agen Y sy y or political subdivision thereof shall be liable
14.15T l?onveyanc_e of Lands and Relocation of Public Facilities.
b (:31) Che rgsgectwe officers, agencies, departments, commissions or bodies
aving Jurlsdxqtlon and contrg)l over real and personal property owned by the
gignatory pal:tles are authorized and empowered to- transfer and convey in
gﬁggzﬁ;i vr"r]l;l; flt;he laws of the respective parties to the commission any such
e necessary or convenient to th i i
pu(rp())ses O e mrcossa o the effectuation of the authorized
b) Each political subdivision of each of the si ies’

y ¢ L gnatory parties is authorized
2(1)11(]1 emgovzﬁred, not_w1_thstandmg any contrary provision of law, to grant and
co ve;yt o the tlfompnssmn, upon the commission’s request, any real property or
ungelrn v;?a,rgas: angrggd(:;?ed (li)y ;uch political subdivision including lands lying

"V ready evoted to public use which may be necessar
eonvenfnt to. the effectuat}o'n of the authorized purposes of the }::ommi-ssion. yor
éaéc(;b ny highway, pu.blxc utility or other public facility which will be dislo-

telal y rdeason of a prOJect‘deemed necessary by the commission to effectuate the
ailll Il011')1ze %ug'poses of this compact shall be relocated and the cost thereof
foat def paid in accordance with the law of the state in which the facility is
Sh(:ﬁlenétpigogf;%vzlilaite;he eflo?:th of such relocation payable by the commission
) cel i i i
Yelll‘}eilé?e e ety e expenditure required to serve the public con-
. Rights of Way. Permission is hereb; issi
; . 5 . P y granted to the commissio:
}fg?:?fi%i g:nst{ﬁu.t_ and maintain any aqueducts, lines, pipes, conduits and auxillilartg
e au ioz'.lzed. to be acquired, constructed, owned, operated, or maintained
y commission in, over, under or across any streets and ‘highwé};‘s how or
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hereafter owned, opened or dedicated to or for public use, subject to such reason-
able conditions as the highway department of the signatory party may require.

14.17 Penal Sanction. Any person, association or corporation who violates
or attempts or -conspires to violate any provision of this comnpact or any rule,
regulation or order of the commission duly made, promuigated or issued pursuant
to the compact in addition to any other remedy, penalty or consequence provided
by law shall be punishable as may be provided by statute of any of the signatory
parties within which the offense is committed ; provided that in the absence of
such provision any such person, association or corporation shall be liable to a
penalty of not less than $50 nor more than $1,000 for each such offense to be
fixed by the court which the commission may recover in its own name in any
court of competent jurisdiction, and in a swnMAary proceeding where available
under the practice and procedure of such court. For the purposes of this section
in the event of a continuing offense each day of such violation, attempt or con-
spiracy shall constitute a separate offense.

14.18 Tort Liability. The commission shall be responsible for claims arising
out of the negligent acts or omissions of its officers, agents and employees only

to the extent and subject to the procedures prescribed by law generally with

{
13
i
3

respect to officers, agents and employees of the government of the United States.
14.19 Effect on Riparian Rights. Nothing contained in the compact shall

"be construed as affecting or intending to affect or in any way to interfere with the

law of the respective signatory parties relating to riparian rights. .

1420 Amendments and Supplements. Amendments and supplements to this
compact to implement the purposes thereof may be adopted by legislative action
of any of the signatory parties concurred in by all of the others.

14.21 Construction and Severability. The provisions of this act and of agree-
ments thereunder shall be severable and if any phase, clause, sentence or provi-
sion of this compact or such agreement is declared to be unconstitutional or the
applicability thereof to any signatory party, agency oOr person is held invalid,
the constitutionality of the remainder of this compact or such agreement and the
applicability thereof to any other signatory party, agency, person Or circum-
stance shall not be affected thereby. It is legislative intent that the provi-
sione of this compact be reasonably and liberally construed.

14.92 Effective Date: Execution. This compact shall become binding and
effective thirty days after the enactment of concurring legislation by the federal
government, the states of Delaware, New Jersey and New York, and the Com-
monwealth of Pennsylvania. The compact shall be signed and sealed in six
duplicate original copies by the respective chief executives of the signatory
parties. One such copy shall be filed with the Secretary of State of each of the
signatory parties or in accordance with the laws of the state in which the filing
is made, and one copy shall be filed and retained in the archives of the commis-
sion upon its organization. The signatures shall be affixed and attested under the
following form :

IN WITNESS WHEREOF, and in evidence of the adoption and enactment
into law of this compact by the Congress and legislatures; respectively, of the
signatory parties, the President of the United States and the respective Governors
do hereby, in accordance with authority conferred by law, sign this compact in
six duplicate original copies, as attested by the respective secretaries of state,
and have caused the seals of the United States and of the respective states to-be

hereunto affixed this dayof ,19
PART II
ArTICLE 15

EFFECTUATION

15.1 - Reservations. (a) The right to alter, amend, or repeal this Act is ex-
pressly reserved to the Congress. R
_ (b) The right is hereby reserved to the Congress or any of its standing com-
mittees to require the disclosure and furnishing of such information and data
by the Delaware River Basin Compact Commission as is deemed appropriate by
the Congress or any such committee. . : i .

15.2 Repealer. All acts and parts of acts inconsistent with any provision of
this act are to the extent of such inconsistency hereby repealed. B
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15.3 Effectuation by the President. The President is authorized to take
such action as may be necessary and proper, in his discretion, to effectuate the
compact and the initial organization and operation of the commission thereunder.

154 Effective Date. This act shall take effect immediately.

OPENING STATEMENT OF HON. FRANCIS E. WALTER, CHAIRMAN,
SUBCOMMITTEE NO. 1, HOUSE COMMITTEE ON THE JUDICIARY

Mr. Warrer. The resolution, House Joint Resolution 225, which I
had the privileﬁe of introducing—on which the subcommittee is hold-
ing hearings this morning—concerns an interstate-Federal compact
that will create a'regional governmental agency to administer compre-
hensively the water resources of the Delaware River Basin.

The interstate-Federal compact is the single most important water
resources development in the history of the Delaware River Basin. It
has the wholehearted approval and support of the Governors of the
States of Pennsylvania, New Jersey, New York, and Delaware, as
well as the mayors of the cities of Philadelphia and New York.

. The urgent needs of the areas serviced by the Delaware River and
its tributaries have long been a matter of common knowledge. They
extend backward into the 1920’s. I myself have been urging since
1933, in the days of the WPA, that steps be undertaken for the de-
velopment of the great water resources and other potentials of the
Delaware Basin.

The demands on the basin not only for water but for dams, reser-
voirs; pollution control, flood control, watershed management, soil
conservation, erosion control, land reclamation, hydroelectric power,
recreational facilities, and-a whole host of other functions are mount-
ing rapidly. The present population in the basin area of 16 million is
expected to increase to 30 million by 1980 and 42 million by the year
2010. Industrial growth is expected to double by 1980. Over the
years I have supported and obtained legislation for Federal appropri-
ations to harness the Delaware River’s great powers, and develop its
enormous potential.

Since 1956 the U.S. Army Corps of Engineers, at the direction of
the Congress and at an expenditure of $2 million of Federal moneys,
has been conducting an extensive physical survey of the basin area.
The primary purpose of this study is to evolve a comprehensive plan
for the development and administration of water resources. Unfor-
tunately the Federal Government cannot do the job alone. To begin
with, Federal jurisdiction does not extend to all of the problems and
functions connected with the Delaware Basin. At the same time the
States which have many functions in this area cannot extend their
activities beyond their own jurisdictions.

_ There are a total of 19 Federal agencies sharing prime responsibili-
ties with water resources in the Delaware River Basin. In addition to
this, there are at present 14 interstate agencies and 43 State depart-
ments, boards, and commissions having some concern with the water
resources of the Delaware. On the local level there are more than
1250 public and private water companies. As a result, the Delaware

asin water problems are dealt with by the multiplicity of agencies—

Federal, State, and local—with a confused splintering of responsi-
bilities. - . ’
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Of course, the Delaware River respects only its own natural bound-
aries and not manmade political boundaries. It is only commonsense
to me that there is a need for a single coordinated agency which can
cut across manmade boundary lines and which can coordinate the
functions of the Federal, State, and local governments and give uni-
fied answers to river basin problems. v

Today, when the individual States act without knowledge of what
the U.S. Government is doing, their projects run into all kinds of
trouble. This also is true when the Federal Government acts without
the knowledge and cooperation of the States. ’

The instant resolution has been worked out with painstaking care.
It grants the consent of Congress not only to the compacting States
to enter into this compact, but also it makes the Federal Government

‘a participating partner in this Federal-interstate compact arrange-
tment. I wish to note this point: That this is not a departure or an
innovation in the law relating to interstate compacts in which the
Federal Government also participates. The U.S. Supreme Court has
wniformly upheld contractual arrangements in the nature of compacts
between the Federal Government and one or more States. I cite as
examples: ’ ‘

The Potomac River compact (54 Stat. 748), between the States of
Maryland, West Virginia, Virginia, Pennsylvania, and the District
of Columbia. The Commission is composed of six members, three of
whom are Federal representatives appointed by the President. They
enjoy full voting rights. ,

The Ohio River Valley sanitation compact (54 Stat. 752), between
the States of New York, Illinois, Kentucky, Indiana, Ohio, Pennsyl-
vania, Tennessee, and West Virginia. That compact has three
Commissioners representing the U.S. Government. 7 7

The Upper Colorado River Basin compact (63 Stat. 31), between
Arizona, (?olorado, New Mexico, Utah, and Wyoming, providing not.
only for a Federal representative but makes him the presiding officer
of the Commission, endowed with the same powers and rights as the
State representatives. , .

The Wabash Valley compact (73 Stat. 694), between Illinois and
Indiana, providing for a Federal representative appointed by the
President. : : ,

The Delaware Basin Advisory Committee, in its studies on this
problem, had prepared an opinion on the “Constitutionality of the
Proposed Delaware River Basin Compact,” by Prof. Walter Gelhorn
and Mr. Frank P. Grad, both of Columbia University. This docu-
ment develops all the constitutional issues presented in this problem.
While I have never doubted the constitutional power of Congress to
participate in Federal interstate compacts, this memorandum of law
1s nonetheless a very fine one, well documented, and I am sure.can be
of tremendous assistance to those Members of Congress and others
who are not fully knowledgeable or acquainted with the laws relating
to interstate compacts. For that reason, and without objection, T will
make this opinion a part of the hearings to be inserted immediately
after my statement. : :

I wish to note that on February 17 I invited four Government de-
partments to appear here and testify this morning. Knowing that
they have a large concern in the functions to be performed by the
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Delaware River compact, it is certainlg in the best interests of all that
we have the benefit of their views. Specifically the Department of
Defense (which, as I pointed out earlier, has been studying the Dela-
ware River problems since 1933), the Department of Justice, the De-

_partment ofP Agriculture, and the Department of the Interior were
asked to have representatives here this morning to testify on this bill.
I am informed that several of these agencies wanted additional time in
which to study this legislation in order that they may fully and com-
prehensively understand its provisions.

In the meantime, however, Governor Meyner accepted our invitation
to testify, as did the Governors of Delaware, New York, and Pennsyl-
vania, through their representatives. We also have the chairman and
other members of the Delaware River Basin Advisory Committee,
who have literally lived with this problem for the past several years.
They are well acquainted with the provisions of the legislation, and
can acquaint the members of the subcommittee in minute detail with
its provisipns as well as their many ramifications. Also they can out-
line the problems underlying each provision. There are, of course,
other witnesses. Therefore, it was decided that we would commence
the hearings this morning with the understanding that the Govern-
rfnent agencies will submit their views within the reasonably near

uture.

I will call as our first witness, Dr. Goddard, the secretary of forests
and waters, Commonwealth of Pennsylvania, who is representing
Governor Lawrence.

(The opinion referred to above follows:)

OPINION ON THE CONSTITUTIONALITY OF THE PROPOSED DBLAWARE RIVER BASIN

CoMPACT
i JunE 1, 1960.
Mr. JoEN P. ROBIN,
Chairman, Delaware River Basin Advisory Committee,
Philadelphia, Pa.

DEAR S1R: You have asked us for an opinion on the constitutionality of your
draft (draft B, March 1, 1960) of a proposed Federal-State compact, to be
known as the Delaware River Basin compact. Under this proposal, the States
of Delaware, New Jersey, New York, and Pennsylvania, and the Government of
the United States would join together to create the “Delaware River Commis-
sion,” a regional agency with territorial jurisdiction over the entire area of the
Delaware River Basin, including territory of each of the signatory States. This
regional agency would have a wide variety of regulatory and administrative
powers for the multipurpose development of the water resources of the basin for
the benefit of the local, State, and national interests in the region. More
specifically, the Delaware River Commission is charged with the duty, and is
given correlative power, to plan and execute the development of water resources
by acquiring or building, and operating and maintaining dams, reservoirs, and
similar facilities to control and develop the water supply; to regulate the flow
50 as to control water quality and pollution, to control and abate existing pollu-
tion by setting and administering standards, rules, and regulations; to plan and
carry out projects for flood protection and for the improvement of navigation;
to promote sound watershed management, including the operation of projects to
encourage Soil conservation, propagation of fish and wildlife, erosion control,
and land reclamation and forestry practices; to promote, and to operate recrea-
tional facilities; to develop and operate facilities for the generating and trans-
mission (but not for direct consumer distribution) of hydroelectric power, and
to set rates and charges for such power ; and to regulate and control withdrawals
and diversions from the waters of the basin;- . L .

A wide variety of implementing .powers and lesser. housekeeping powers
would be granted the Commission, including the power to delegate certain of its
powers to instrumentalities of the signatory governments, to establish cost
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sharing standards and formulas to apportion costs among the' different pur-
poses included in multipurpose programs, .and for sharing of financial re-

. sponsibility with the signatory parties, public bodies, groups and private enter-.

o ———
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prise. The compact contains broad borrowing powers and power to issue bonds,
and pledges the full faith and credit of the Commission, but not that:of the
signatory governments. The signatories agree to provide capital funds- for-
the projects of the Commission, in accordance with the cost-sharing provisions
agreed to, but subject to the legislative appropriation of the respective
parties, and provides for a method for the approval of the Commission’s budget
by the chief executives of the signatories. The Commission’s powers inelude
the power of eminent domain. The State signatories agree not to undertake
any development projects in relation to the Delaware River Basin unless such
a project is approved by the Commission and made a part of the Commis-
sion‘s program. The Federal Government agrees to substantially the same
terms, except that its agreement is subject to the provision that:

“Nothing in this compaet shall be construed to relinquish the functions,
powers or duties of the Congress of the United States with respect to the

" control of any navigable waters within the basin, nor shall any provision’

hereof be construed in derogation of any of the constitutional powers of the
Congress to regulate commerce among the States and with foreign nations.”

The Commission which is to exercise this broad sweep of powers is to con-
sist of five members, one appointed by each of the governors of the signatory
States, and one appointed by the President of the United States. No action is
to be taken by the Commission except on a majority vote of the total mem-
bership—i.e., by a three-fifths vote. The Commission is to be an agency and
instrumentality of each of the signatory parties—i.e., it has the character of
both a State agency of each of the party States, as well as that of an agency of
the Federal Government. : o

: ISSUES PRESENTED

I. Has Congress the power to enact legislation joining the Federal Gov-
ernment as a party to the proposed Delaware River Basin compact?

II. If Congress has the power to enact legislation making the Federal
Government a party to such a compact, may Congress delegate to the compact
agency the execution of Federal administrative and regulatory duties?

III. If Congress has the power to enact legislation making the Federal
Government a party to such a compact, to what extent would- the compact
bind the United States, particularly in regard to the power of Congress to
make laws inconsistent with the obligations previously incurred by the
Federal Government under the compact?

OUTLINE OF OPINION

I. Congress has power to enact legislation joining the Federal Govern-
ment as a party to the proposed Delaware River Basin compact.

A. Congress has power to make laws for the development of the water re-
sources of a navigable river. )

B. The enactment of legislation to create a Federal-State compact is a
proper method for the exercise of the power. .

1. The U.S. Supreme Court has uniformly upheld contractual arrange-
ments in the nature of compacts between the Federal Government and
one or more States. ) ) )

2. The Supreme Court has expressed itself repeatedly in favor. of the’
compact device to solve regional problems, and has recently'explicltly
recognized compacts as a means of safeguarding the national interest..

3. Federal-State cooperation, through Federal participation in interstate
compacts and otherwise is a commonplace occurrence; full Federal partici-
pation in a compact is harmonious with the pattern of practical Federal-
State cooperation. - i

II. Congress may delegate to the proposed Delaware River Commissio? "€
execution of Federal administrative and regulatory duties. - . tne Fadera].

'ITI. The Delaware River Basin compact will be binding,*%he Governmert -
Government to the extent of fiscal obligations undertake”nconsistent Wi tlllﬂent,
but will not restrict the power of Congress to pass tﬁgfregulatioh‘ of i vith the
compact in relation to such flelds as navigation o= .- - . O Iterstate.
and foreign commerce, )
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A. Figeal obligations of the Federal Government remain binding obligations,
although they will not be judicially enforcible unless the United States evi-
dences its eonsent to be sued by providing an enforcement procedure or other-
wise. -

B. The compact does not limit congressional power to make laws under the
Constitution. '
‘ ) OPINION

1. Congress has power to enact legislation joining the Federal Government as
a party to the proposed Delaware River Basin compact.

A. Congress has power to make laws for the development of the water re-
sources of a navigable river,

Congress hasg power to make laws joining the United States as a party to the
contemplated compact. with Delaware, New Jersey, New York, and Pennsyl-
vania for the development of the Delaware River Basin. The development. of
the basins of navigable rivers, including the regulation of the water supply,

quality and pollution control, protection of navigation, flood protection, and the -

development of hydroelectric power, is clearly within the congressional power.
Tederal control over navigable streams dates back to Gibbons v. Ogden, 9 Wheat.
1 (1824). A ¢oncise rationale of this power was articulated in Gilmtm v. Phila-
delphia, 3 Wall. 713, 724 (1866) :

“Commerce mcludes navigation. The power to regulate commerce comprehends
the control, for that purpese and to extend necessary, of all navigable waters of
the United States. which are accessible from.a State other than those in which
they le. PFor this purpose they are the publlc property of the Nation, and subject
to all requisite legislation by Congress.” -

The ‘“Daniel Boll’’ v. United States, 10 Wall. 557 (1871) decided that the.

United States has control even if the navigable waterway is within a single
State. The power has been judged to extend to wharfage, dock, warehouse, and
terminal facilities, Californie v. United States, 320 U.8. 577 (1944)

Federal power over navigable waterways, hoWever is not limited to:navigation :

“¢ * * it’cannot properly be said that the constitutional power of the United
States over its waters is limited to control for navigation * * *. Flood protec-
tion, watershed.development, recovery of the costs of xmptovements through the
utilization of power are likewise parts of commerce control * * *. That au-

thority is ‘as broad as the needs of commerce. United ‘States v. Appahwhum

Electrio Powér Co., 311 U.8. 377, 426 (1940).”

Nor ig the source of the power restricted ‘to the commmerce clause. Other
relevant bases are the war power, admiralty power, and the power to provide
for common defense, Ashwander v. Tennessee Valley Authority, 297 U.S. 288
(1936) ; Oklahoma ex rel Phillips v. Atkinson Co., 313 U.S. 508 (1941). The
Supreme Court, in United States v. Gerlach Live Stock Co., 339 U.8. 725, 738
(1950), stated :

“[T]he power of Congress to promote the general welfare through large-
seale projects for reclamation, irrigation, or other internal improvement, is now
as clear and ample as its power to accomplish the same results mdlrectly through
resort to stained interpretation of the power over. nav1gartmn :

Congress’ specific right to develop and sell hydroelectric power was recogmzed
in the Ashwander case, as well as in United States ex rel. 0?7 hapman v, Federal
Power Commission, 345 U.8. 153 (1952), and in United States Y. Crondler- -Dunbar
Co., 229 U.8. 53 (1913). 1In Arizona v. California, 283 US 4923, 456 (1931), Mr.
J ustlce Brandeis wrote:

“x * * The erection and maintenance of such dam and reservoir are clearlv
within the. powers. conferred upon Congress * * * And the fact that purposes
other than navigation will also be served could not invalidate the exercise of the
authority conferred, even if those other purposes would not alone have justlﬂed
an exercige of the congressional power.”

As already noted, these “other purposes” would be consuiered a proper exercise
of Federal power today even if standing alone. .

The power of Congress over flood control on navigable streams has been ex-
plicitly recognized as extending to tributaries and watexsheds, and to include

the power to control, under a comprehensive plan, the entire basin of the stream

(Oklahoma e rel, th,lhps v. Atkinson Co., 313 U.8. 508 (1941)).. .
B. The enactment of legislation to create a Federal-State compact is a proper
niethod for the exercise of the power. .

G —— «)7_, .
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- 1. The U.8. Supreme Court has uniformly upheld icontractual arrangements
in the nature of compacts between the Federal Government and one or more
States.—With Federal power to regulate beyond doubt, we may.inquire whether
a Federal-State compact is an appropnate method for the exercise of the
power. The often-quoted dictum in McCOulloch v. _Ma,ryla,nd 4 Wheat. (17 U.S.)
816, 421 (1819), is applicable here, too :

R [T1he sound construction of the Constltutmn must allow to the Na-
tional Legislature that. discretion, with respect to the means by which the
powers it confers are to be carried into execution, which will enable that body
to perform the high duties assigned to it, in the manner most beneficial to the
people.. Let the end be legitimate, let it be within the scope of the Constitution,
and all means which are appropriate, which are plainly adapted to that end,
which are not prohibited, but consist with the letter and spirit of the Consti-
tution, are constitutional.” :

The Constitution does not prohibit the Federal Government from entering
into compacts with one or more of the States. Contractual arrangements between
the Federal Government and one or more of the States, much in the nature of
compacts, have long been upheld by the U.S. Supreme Court. Seawright v. Stokes,
3 How. 151 (1845), involved agreements between the Federal Government and
the States of Pennsylvania, Ohio, Maryland, and Virginia, relating to the

+ Cumberland Road. The Federal Government had constructed the road, but in

spite of its great economic importance to the Nation and the States through
which it passed, it had fallen into disrepair from excessive use. By concur-
rent legislation, the Federal Government agreed to make the necessary repairs
and to surrender that portion of the road to each of the States through which
it passed. The States, in turn, agreed to keep their respective portions of the
road in good repair, collecting the necessary funds out of tolls, but no tolls were:*
to be charged to coaches or wagons carrying Federal mail, troops, or equip-
ment. The specific question before the Court was the validity of a Pennsyl-
vania statute imposing one-half of the usual toll on carriages carrying both
mail and passengers. In holding the Pennsylvania statute invalid, the Court
rested its decision on the intention of the contracting .parties as evidenced by
their agreement, embodied in the concurrent legislation. Throughout his opin-
ion, Chief Justice Taney, speaking for the majority, refers to these agreements
as compacts. Finding that the original construction of the Cumberland Road
was within congressional power, the Chief Justice upheld the agreements in the
following significant terms :

“* * * The object of the compacts was to preserve the road for the purposes
for which it had been made. The right of the several States to enter into these
agreements will hardly be questioned by anyone * * * Neither do we see any
just ground for questioning the power of Congress” (3 How. 151, 166).

It is noteworthy that even the dissent conceded the constitutionality of the
“compacts” involved, although in disagreement regarding the intent of the
parties. A companion case on substantially similar facts reached the same
conclusion concerning the validity of the “compacts” (Neil, Moore & Co. v. Ohio,
3 How. 720 (1845)).

Contractual arrangements between the Federal Government and the States
were approved also in Bz parte Karsiendick (93 U.S. 396 (1876) ), which involved
the question whether a Federal prisoner convicted in one State may be committed
to a State institution in another State, there to serve his sentence under more
onerous conditions, In upholding the commitment, the Court accepted the
validity of contractual arrangements between the Federal Government and the
State of Louisiana for the incarceration of Federal prisoners 1n a Louisiana penal
ingtitution.

“It ig conceded that Congress has the power to provide that persons convicted
of crimes against the United States in one State may be imprisoned in another.
Congress can cause a prison to be erected in any place within the jurisdiction
of the United States, and direct that all persons sentenced to imprisonment
under the laws of the United States shall be confined there; or it may arrange
with a single State for the use of its prisons, and reqmre the courts of the
United States to execute their sentences of 1mpr1sonment in them. All this is
left to the discretion of the-legislative department and is beyond the control
of the courts” (93 U.S. at p. 400).

In the field of land cessation by States to the Federal Government, the Court
has uniformly upheld the conditions imposed: by the States, treatmg the entire
arrangement as contractual in nature. In Collins v. Yosemzte Parkk & Curry

68429—61——5
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Company (304: U.8. 518 (1987} )} Californid had ceded lind in Yosemite Valley
to the United Stites for use as 4 nationdl park. The lind g¥adt to the Federal
Governmeént pésefved to Califortiis; 4s a eciiditioh of the céssion, “the right to
tax per§ots and corporations; thei¥ frafichisds, #hd property -on the lands
ineliided in §aid parks; * * ** Appeileé corpordtion had sied to enjoinn the
appropriate California official from enforcing within the park’s limits the _Statp*’s
Alcohivlic Bevetdge Control Aét; Whith imposed 4 licéiise requitemént as well as a
tax of sales of ligior. The Coiirt héld that the part of the det which imposed
# tdx was properly ehforceablé against the corpordtion, sificé it wis withifi the
powers California had reserveéd; but thdt the licénsing réqiireient was un-
etiforceable because it was fiot within the réservation. Ifi so holding; the Coutt
uphield the validity of the dgrééinent bétween thHe Federdl Goveérhment and the
Stite in the following terms: : ) o

“he States of the Union and the National Government dy ake niutially
gatisfactory arrangewients as to jurisdiction of territory withini their botders
41id this i a most effective way, cooperatively adjust problems flowliig from
our dusl system of goverrimert. Jurisdiction obtained by consent or tession
hay be ghalified by agreement or through offer and acceptance or ratifica-
tion * * # . These arrangements the courts will recognize and respect” (804
U.S. at p. 528). ] )

‘A similar result was reached in James v. Dravo Contracting Co. (302 U.S. 134
(1937)), decided the same term. ) -

Contractual conditions arising from land cession by States to the Federal
Government for the purpose of créating new States, under article IV, section 3
of the Constitution, have also been upheld despite the fact that the Constitution
does not expressly allow the ceding State to impose such conditions or Congress
tc accept them. See, e.g.,, Polland v. Hagan (8 How. 212 (1845)); McCool v.
Smith (1 Black 459 (1862)). In another land cession casé, Fort Leavenworth
Railroad Co. v. Lowe (114 U.S. 525 (1885) ), arising under drticie I, section §,
clause 17, which provides for the acquisition of land by the Federal Government
“for the Erection of Forts, Magazines, Arsenals, dock-Yards and other heedful
Buildings,” the Court upheld contractual conditions relating to the cession of
linds by Kansas for the erection of Fort Leavenworth, in spite of the fact that
the Constitution provides fof “exclusive Legislation” by Congress in the clause
referred to. The Court said: ) ) ]

“Though theé jurisdiction and authority of the general governmient are éssen-
tially different from those of the State they are not those of a different country;
und the two, the State and general government, may deal with edch other in
#ny way they may deeni best to carry out the purposes of the Consgtitution”
(114 U.S. 525, 541). ) ) )

2. The Suprenie Court has eéxpréssed itself repeutedly il juvor of the compact
device to solve regional problemis, dnd has recently explicitly recogniZed com-
pacts as a theans of safeguatding the natioial interest.—Thé proposed Deélaware
River Basin compact, whern étidcted by Cofigréss, will sharé the tisudl presump-
tion of constitutionality with all other duly enacted acts of Congress. In addi-
tion, it will also encounter a sympathetie forum in the Supreme Couit, since the
court has repeatedly expressed itselt in favor of the wider ise of the compact
device in solving regional probleras, particularly in regional problems relating
to water resources. In New York v. Net Jersey (256 U.S. 298 (1921)), in-
volving a dispiite concerning the polliitiofi of the waters of New York Bay, the
Court suggested to the parties that their controversy might bétter be solved by
dgreement thah by litigation: ~ ) ‘

“We cannot withhold the siiggestion,- ifi§pited by theé considerdtion of this
case, that the grave problem of sewage disposal presented by the large and
growing populations living on the shores of Neéw York Bay i§ oné more likely to
be ‘wisely solved by cooperdtive study and by conifereiicé and mutial concession
on the part of represéntatives of the States so vitally inteérested in it than by
proceedings in any eotirt iowever constituted” (256 U.S. 296, 313). o

A simildar suggestion to the States to take recourse to a compact, rather than
to the courts, is found ili Washington v. Oregon (214 U.S. 205, 218 (1909)), and
in Minnesota v. Wiscotisin (252 U.S. 273, 283 (1920)), both of which involved
border disputes. In Hinderlider v. La Plata River & Cherry Creek’ Diich Co.
(304 U.S. 92, 104-106 (1938)), the Court again spoke approvingly of the use of
the ‘interstate compact devicé in 4 case involving the apportionment of water
resources. S o R L
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The . most significant statement for present purposes, however, 'appears  in
West Virginia ex rel, Dyer v. Sims (341 U.8. 22 (1951)), which invoived -the
construction of the Ohio River Valley water sanitation compact. The main
question before the Court was West Virginia's responsibility under the compac,
which, in turn, depended on the validity of the compact legislation under the
State constitution of West Virginia. In holding the compact valid under West
Virginia’s constitution, and West Virginia bound by its contractural obligation,
Justice Frankfurter, speaking for the majority, remarked that pollution in in-
terstate streams might, on occasion, be an appropriate subject for national
legislation, but that the Constitution leaves the States free to settle regional con-
troversies in diverse ways. Pointing to litigation as the most unsatisfactory way
of settling regional problems, he continues:

“Indeed, so awkward and unsatisfactory is the available litigious solution .
for these problems that this Court déemed it appropriate to emphasize the prac-
tical constitutional alternative provided by the compact clause. Experience led
us to suggest that a problem such as that involved here is ‘more likely to be

. wisely solved by cooperative study and by conference and mutual concession on

the part of representatives of the States so vitally interested in it than by pio-
ceedings in any eourt, however constituted’ (New York v. New Jersey, supra, at
313). The suggestion has had fruitful response. The growing interdependence
of regional interests calling for regional adjustments, has brought extensive use
of compacts. A compact is more than a supple device for dealing with interests
confined within a region. That it is also ¢ means of safepuarding the national
interest is well illustrated in the compact now under review. Not only was con-
gressional consent required, as for all compacts; direct participation by the
Federal QGovernment was provided in the President’s appointment of three mem-
12)’?7*380)]“ the Compact Commission” (art. IV; sec. 3) [emphasis supplied] (at pp:

Although the question of Federal participation in the Ohio River Valley water
sanitation compact is far less extensive than in the proposed Delaware River
Basin compact, these statements gain in significance when it is recalled that
the Court has already recognized the regional nature of the water resources
problem in the Delaware River Basin in New Jerséy v. New York (283 U.S. 336
(1931), decree modified 347 U.S. 995 (1954)). The case involved an attempt by
New Jersey to enjoin the State of New York and the city of New York from di-
verting any water from the Delaware River or its tributaries. In denying the
injunction, Mr. Justice Holmes remarked :

“A river is more than an amenity, it is a treasure. It offers a necessity of life
that must be rationed among.those who have power over it. New York has the
physical power to cut off all the water within its jurisdiction. But clearly the
exercise of such a power to the destruction of the interest of the lowér States
could not be tolerated. And on the other hand equally little could New Jersey
be permitted to require New York to give up its power altogether in order that
the river might come down to it unidiminshed. Both States have real and sub-
stantial interests in the river that must be reconciled as best as they may be”
{at pp. 342-343). )
~ In the decree, whereby the Court retained continuing jurisdiction, the Court
went even- further, recognizing the interests of Pennsylvania, as well as the
paramount authority of Congress and of the United States in respect to naviga-
tion on the river. ) ] ) o .

If additional support for the constitutionality of Federal participation in a
compact is necessary, it may be recalled that the compact clause requires nothing
more than congressional consent before allowing States to enter into compacts
“with. another State or with a foreign power”. The Court has held that con-
gressional consent is required only for compacts which might affect the political
balance of the Federal system of government. Virginia v. Tennessee, 148 U.S:
503, 521 (1893) ; see also Story, “Commentaries on the Constitution of the United
States” (1833), section 1403. If the protection of the political balance of the
Federal system is the main purpose of the purpose of the compact clause, and if
the protection of this political balance is adequately safeguarded (even as to
compacts with foreign powers) merely by congressional consent, then it is pro-
tected even more assuredly by a compact where there is not only congressional
consent, but actual participation by the Federal Government. . B - .

3. Federal-State cooperation, through Federal participation in interstate com-
pacts and. otherwise, is a commonplace occurrence; full Federal participation
in @ compact is harmonious with the pattern of practical Federal-State coopera-
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tigm—Federal—State association to achieve interrelated goals may be sgen in:

a numberof instance, of which the Ohio River Valley sanitation compact re-
ferred to in connection with Dyer v. Sims, supre, is only one example. In the
upper basin compact for the Colorado River, the United States and the s1gnatory
States are equally represented on a regulatory commission; the compact is pri-
marily devoted to power development and irrigation. 63 Stat 31 (1949). The
Federal Government, through the District of Columbia, is also a signatory of
the Potomac River compact, but the compact commission’s function is merely an
advisory one. 54 Stat. 748 (1940). Other instances of Federal participation,
largely of a consultative nature, are described in the task force reports of the
Commission on Organization of the Executive Branch on “Water Resources and
Power”, particularly Vawter, .“Interstate Compacts—the Federal Interest,” 3
Task Force Report .on Water Resources and Power, 1683 to 1723, and Page,” Pat-
terns of Federal—Non-Federal Partnership in Water Resource Development,”
id., pp. 1581-1671 (1955).

There is at least one suggestion that the participation of the Federal Govern-
ment is essential in a compact involving control of navigation. President Frank-
lin D. Roosevelt vetoed a bill grantmg congressmnal consent to the Republican
River compact agreement, because in his opinion the compact sought “to with-
draw the Jlll‘lsdlCtIOH of the United States over the waters of the Republican
Basin for purposes of navigation, and * * * to restrict the authority of the
United States to construct irrigation works and to appropriate water for ir-
rigation purposes in the basin.” 88 Congressional Record 3286 (1942). But see,
Pennsylvania v. Wheeling and Belmont Bridge Co., 18 How. 421, 433 (1855)
infra, p. 23.

Even a casual perusal of the titles 16 and 33 of the United States Code,
dealing with conservation and navigation and navigable waters, show that
Congress with increasing frequency enacts laws contemplating cooperation with
the States and utilizing State agencies to carry out the law in these fields.
‘While full participation of the Federal Government in a compact may be novel,
it is merely the most recent step in a long-established course of practical adjust-
ment of the Federal system to emerging needs. Cf. Clark, “The Rise of a New
Federalism” (1938), particularly chapter III, “Agreements and Contracts,”
pages 46-80.

II. Congress may delegate to the proposed Delaware River Commission the
execution of Federal administrative and regulatory duties.

The congressional legislation enacting the proposed Delaware River- Basin
compact, and creating an agency, the Delaware River Commission, to carry out
certain defined powers and duties is no different from other Federal legislation
regulating specified areas and creating new agencies to administer the law.
The compact designates the Delaware River Commission as an instrumentality of
the signatory States, as well as of the Federal Government. There appear to be
no constitutional limitations on Congress in the designation of regulatory agen-
cies to carry out the law in an area in which Federal power to act is clear.
McCulloch v. Maryland, supra, pages 7, 8 And the proposed compact clearly
enunciates the policy and standards for the guidance of the Delaware River
Commission so as not to exceed the “limits of delegation which there is no
constitutional authority to transcend.” Panama Refining Co. v. Ryan, 293 U.S.
388, 430 (1935) ; see also Schecter Poultry Corp. v. United States, 295 U.S. 495,
529-530 (1935).

The fact that four out of the five members of the Delaware River Commission
are to be appointed by the signatory States, and only one by national authority
does not detract from the Commission’s powers as a national instrumentality.
The Constitution provides that the President, with the advice and consent of the
Senate, “shall appoint Ambassadors, other public ministers and consuls, Judges
of the Supreme Court, and all other officers of the United States, whose appoint-
ments are not herein otherwise provided for, and which shall be established by
law : but the Congress may by law vest the appointment of such inferior officers,
as -they think proper, in the President alone, in the courts of law, or in the
heads of departments.” ‘Article II, seetion 2. The quoted provision has never
been held to be a limitation on the powers of an appointee, nor has it been
held to be a limitation on the manner in which specific officers, other than
Members of the Cabinet, Ambassadors, consuls and Supreme Court Judges,
are to be appointed.. In Auffmordt v. Hedden, 137 U.S. 810, 327 (1890), the
imposition of certain import duties on -the plaintiff was challenged because the
“merchant appraiser’” who had ﬁxed the value of the dutiable goods had not
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been appointed as provided in article II, section 2 of the Constitution. The
Court held that the merchant appraiser was not an officer of the United States
within the meaning of the Constitution, and hence did not have to be appointed
in accordance with its provisions. Nevertheless the Court refused to concede
that the fact that he was not an officer in any way limited his power to act as
prescribed by law. The Court also indicated that the term “office” or “officer”
embrace ideas -of tenure, duration, emolument and duties, contmumg and
permanent, not occasional and temporary, as well as requiring the giving of
bond and the taking of an oath of office.

In other cases, e.g., United Siates v. Germaine, 99 U.S. 508 (1879) ; United
States v. Hartwell, 6 Wall, 385 (1868) ; United States v. Smith, 124 U.S. 525, 532
(1888) and United States v. Mouat, 124 U.S. 303, 307 (1888), the constltutlonal
provision concerning the appointment of officers was used merely as a test to
determine whether some other law applied—in the first three cases cited, the de-
fendants were acquitted of crimes such as embezzlement, because the apphcable

. law was aimed at “officers” and the defendants had not been appointed in the

§
i
!

manner provided for officers in the Constitution ; and in the last instance, it was
held that a claimant was not an “officer” so as to entitle him to certain milage
fees, agam because his appointment did not meet the constitutional requirement.
Thus it is clear that article II, section 2, has never been used either as a re-
striction on the manner of appointment, nor as a limitation on the powers of em-
ployees whose powers are prescribed by law. While the members of the Dela-
ware River Commission will not be Federal “officers” within the meaning of the
Constitution, this will in no way limit their authority to act as prescribed by law.

The case for the exercise of Federal regulatory powers by the Delaware River
Commission is strengthened by the designation of the Commission as a- Federal
instrumentality. But this designation, while useful, is not essential, because
many instances of execution of Federal law and policy by State officers may be
noted. We have already referred to the use of State prisons for Federal con-
victs, supra, p. 9. 18 U.8.C. 4002; United States v. Hoffman, 18 F. 2d 269 (D.C.
Ill. 1925), aff’d 13 F. 2d 278 (Tth Cir. 1925). The Social Security Act furnishes
other instances, 42 U.S.C. 302, 421, 503, 602, 703, 713, 1202, 1352 (1957) ; the
Federal control over social secunty admmlstratlon is in part maintained by
grants in aid for the support of State administrative agencies, conditioned upon
their satisfying Federal standards concernmg policies and methods. This
Federal-State program has been upheld in Carmichael v. Southern Coal & Coke
Co., 301 U.S. 495 (1937).

Other examples may be found in the conservation area, 16 U.S.C. A.509a-590g
(soil conservation), 590r-590z—-11 (water conservation), 757 (use of services and
facilities of States in preserving fish and wildlife resources), and 1001-1008
(watershed protection and flood protection) ; and most recently, by amendment
of the Atomic Energy Act in 1959, a major share of the regulation of the nuclear
energy field may be assumed by the States under agreement with the Atomic
Energy Commission, 42 U.S.C. A.2021; still further examples are referred to in’
Clark, “The Rise of a New Federahsm,” particularly chapter IV, “Cooperatlve
Use of Government Personnel,” pp. 82-108 (1938).

Thus, as a practxcal matter, the use of State personnel to carry out Federal

law or policy is well-accepted, particularly in the water resources and conserva-
tion field. The proposed compact agency, designated both a Federal as well as a
State instrumentality, will thus have a full charter of regulatory authority, de-
riving its power. both by delegation from the States and from the Federal
Government.
_ IIL. The Delaware River Basin compact will be binding upon the Federal
Government to the extent of fiscal oblxgatwns undertaken by the Government, but
will not restrict the power of Congress in such fields as navigation or the regula-
tion of interstate and foreign commerce.

A. Fiscal obligations of the Federal Government remain binding obhgations,

v although theéy will not be enforceable unless the United States ewdences its

consent to be sued, by enforcement procedure or otherwise. .
In joining the Delaware River Basin compact, the Federal Government would
be bound to the extent the provisions of the compact itself purport to bind it, al-
though no.part of the obligation of the United States would be .'Iudicmlly enforcea

able in the absence of its consent to be sued.

“When the United States, with constltutlonal authonty, makes contracts it
has rights and incurs responsibilities similar to. those of ‘individugls. who are
parties to such instruments, There. is mo diﬂerence, said the Court in. United
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States v. Bank of the M etropohs (15 Pet. 377, 393), except that the United States
cannot be sued without its consent” (Perry v. United States, 294 U.8. 330, 352
(1935) ). :

See also, Zimmerman and Wendell “The Interstate Compact Sinee 1925,” page

64 (1950).
. Article I, section 10, fOI‘bldS a signatory State 's enaetmg any “Law impairing
the Obhgatlon of Contracts;” and this prohibition, while of little contemporary
s1gn1ﬁcance in respect of a State ] capac1ty to leglslate concerning the validity
of private contracts, has been held t6 be absolute in respect of the obligation
imposed by a compact. See Green v. Biddle (8 Wheat. 1,13 (1823) ) ; Virginia v.
West Virginia (246 U.S. 565 (1918)) ; West Virginia ex rel. Dyer v. Sims (341
U.8. 22 (1951)) ; Pennsylvania v. Wheeling and Belmont Bridge Co. (13 How.
518, 566 (1852)) ; Olin v. Kitzmiller (259 U.S. 260 (1922) ) ; with which compare,
as to the obhgatron of private contracts, Home Building zmd Loan Association V.
Blaisdell (290 U.S. 398 (1934)). No sxmllarly explicit constitutional restraint
rests upon the Federal Government. Nevertheless, the Supreme Court has
strongly indicated that the Federal Government is, hke a State, obligated to re-
spect its own contractual undertakings. In Lynch v. United States (292 U.S. 571
(1984) ), in a suit against the United States on an insurance policy issued by the
Government, the Government defended on the grounds that the law pursuant to
which the pohcy had been issued had since been repealed for reasons of economy
and that such repeal constituted a withdrawal of the Government’s consent to
be sued on the policy. The Court held that the repeal did not merely abrogate
consent to be stied, but was, in fact, a repudiation of the underlymg obligation.
In holdmg for the plaintiff, Justice Brandeis, speakmg for a unanimous Court,
indicated that “Rights against the United States arising out a ‘contract with it
are protected by the fifth amendment.”” Congress had power to authorize the
eontracts, and “the due process clause prohibits the United States from annulling
them, unless, indeed, the action taken’ falls within the Federal police power or
some other paramount’ POwer. "

Similar expressions can ‘be found in Perry v. United States (204 U.S. 330
(1985) ), one of the ! gold clause” cases. Plaintiff sued on a U.S. Liberty Loan
gold bond issued in 1918, which contained a provision to pay in gold coin of the
United States “of the present weight and fineness.” At the time the bond was
issued, a gold dollar centained about 25 grains of gold and prior to the suit, the
doliar had been devalued to contain about 15 graing of the same fineness. The
holder on redemption of the bond demanded payment of either $10,000 in “old”
gold dollars, or $16,931.25 as the equivalent in devaluated dollars. The Govern-
ment having refused” to redeem thé bond except by payment of $10,000 in legal
tender, the plaintiff sued for the claimed value of the Government's obligation.

The plaintiff based his suif on the contention that the abrogation of the gold
elause was an unconstitutional deprivation of property without due process of
law, violating the fifth amendment the Government contended that the abroga-
tion of the gold clause was a proper exercise of national fiscal powers and that
the Government could not restrict the exercise of its “sovere1gn power.” Finding
that the plaintiff had failed to prove actual damages the Court gave judgment
for the United States. This might have ended the matter, and "Justice Stone,
in his concurring opinion, indicated that it should have. The majority of the
CGourt, through Chief Justice Hughes, took the occasion, however, to stress that
a sovereign power is capable of entering inte obhgatlons which remain-“binding
on the eonscience of the sovereign” (at p- 354) and went so far as to state that
the attempt to override the obligation of the Government bonds was uncon-
stitutional as “beyond the congressional power.” Thus, by a parity of reasoning,
the Federal Government’s fiscal undertakings under the Delaware River Basin
eompact would be obligations with strong moral and political elaims on all future
©Oongresses, even though, to be sure, they may be judicially unenforeible because
the United States may refuse to be sued in the courts, even by one of the States
(Kansas v. United States, 204 U.S: 831 (1907) ).

B: The compact does not limit congressmnal power to make laws under the
Constitution.

‘TThere a r'to be no instances in which the Eederal Government was charged
with having t‘contracted awdy! powers other than fispal powers ; in cases involv-
ing:contracts- by State ‘governments, the Su reme ‘Court has consistently held
State governments bound by contracts ‘invelw: ng geme: limitations on their fiscal
bowers (Plotcher %. Peck, 6 Oranch 87 (1810) ; New Jersey v. Wilson, 7 Cranch
164 (1812); Rigua Branch’ of Bank of Ohio v. Enoop, 16 How. 869 (1854); Von
Hoffman, v.-Gity of Quiney, 4 Wall, 535 (1867)). In cases ihvolving the Statest
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“police power,” however, the results indicate that a State cannot contract away
substantive powers fo regulate public health, safety, and morals (Stone v. Mis-
gissippi, 101 U.S. 814 (1880) ; Boston Beer Co. v. Massachusetts, 97 U.S. 25
(1878) ; Northwestern Fertilizing Co. v. Hyde Park, 97 U.S. 659 (1878) ; Butcher's
Union 0o. v. Crescent City Co., 111 U.S. 746 (1884)) or to surrender the power
of eminent domain (Georgia v. Chatianooga, 264 U. S_ 472 (1924); West River
Bridge Co.v. Diz, 6 How, 507 (1848) ; Pennsylvgnia Hospital V. Ph@ladelphw,
245 U.8.20 (1917) ).

The question whether a compact between Virginia and Kentucky, consented to

by act of Congress, could operate as a restriction upon Congress in providing for
the building of a-bridge across a navigable river was raised in Permsylvama v.
The Whegling and Belmont Bmdgg Co. (18 How 421 U.8. (1806)) In holding
that the consent of Congress did not restrict congressmnal power to legislate
inconsistently concerning navigation and the regulation of interstate commerce,
the Court said :
- “The question here is whether or not the compact can operate as a restriction
upon the power of Congress ynder the Constltutlon to regulate commerce among
the several States? Clearly not. Otherwise Congress "and two States would
possess the power to modify and alter.the Constitution itself” ‘(at p. 433).

Thus, we conclude that the Delaware River Basin compact could not diminish

' the Federal Government’s paramount powers over the regulation of navigation

or interstate commerce. Since the compact itself excludes these powers and
duties of Congress from its scope, as it properly should, the absence of a binding
commitment in this area is not likely to be regarded as a practical ‘obstacle, and
it certainly is not a constitutional one.

CONCLUSION

- There is clear congressional power to make laws for the development of the
Delaware River Basm, and the creation of a Federal-State coampact is a proper
method for the exercise of the pawer. It ig clear, also, that Congress may dele-
gate Federal administrative and reguLatory duties to the proposed compact
agency. It is, accordingly, our opinion that there are no constitutional objec-
tions to the proposed Delaware River Basin compact.
Respectfully submitted.
WALTER GELLHORN,
Betts Professor of Law, Columbia Law School,
FRANK P. GBAD,
Assocmte Director, Legtslatwe Drafting Research Fund,
Oolymbia University.
- Prof. Noel T. Dowling, Harlan Fiske Stone prof;es’sor emeritus of constitu-
tional law, Columbia Law School, has been consulted in the preparation of this
memorandum and has examined the same; he has aythorized the writerg to
gtate that he concurs in the opinions herein expressed

STATEMENT OF MAURICE K. GODDARD, SECRETARY OF FORESTS
AND WATERS, COMMONWEALTH OF PENNSYLVANIA (REPRE-
SENTING GOV, DAVID L. LAWRENCE)

Mr. Gopparp, I am Maurice K. Godda,rd secretary of the depart-
ment of forests and waters, and it is my pleasure today to represent
Gov David L. Lawrence of our Commonwealth.

- First of all, may I thank you and the subeommittee for sohedulmg
these earl;7 hearings on House Joint Resolution 225.

There 13 scarcely any need to tell yoy that this resolution has Qur
full 'and unqualified support, As a resident of the Delaware Bagin,

r. Chairman, and as a representative of an area: vitally dependen
on (:he waters of the Delaware for ifs grgwth and progress, you are
quite aware of the importance of this legislation.

We are not, of course, talking about just the river here today. We
are con51der1n a step. affecting -people—many people—and their fu-
ture health an wolfare
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The Delaware is tinly as rivers go. It is only & little over 300 miles
long. Yet 22 million people—or about 13 percent: of the national
‘population—depend upon 1t for everything from drinking water and
recreation to navigation and industrial production. _

The Delaware is a little giant. The jobs it makes possible generate
17 percent of the national personal income. The industrial complex
based upon it constitutes one of the world’s greatest concentrations
of industrial might.

Yet, if predictions are accurate—and they have usually been con-
servative—in 5 short decades both the population and the indus-
trial output of the Delaware River’s service area will double. They
will double, that is, if the water is there to support them. They will
double if the flood protection necessary to save lives and protect heavy
capital investment is available. They will double if the energy sup-
plies are there to meet power requirements. They will double if the
recreational amenities are present that will help maintain the basin
as a desirable place in which to live and work. )

At the direction of Congress, the U.S. Army Corps of Engineers
has now completed a plan which would enable us to meet these
needs.

We now need a political instrument which can take the plan off
paper and make it a reality.

‘We have come to realize in Pennsylvania that city or regional plan-

ning alone is not sufficient to meet the demands of future growth. We
know, from experience, that the best area planning must be backed
up by sound river basin planning, for the river is the lifeline of a
region. . ) -

But a river basin rarely belongs to one State. Comprehensive de-
velopment seldom can be carried out by the State or Federal Govern-
ment alone. Instead, it involves several States and the joint efforts
of government at all levels, city, State, and Federal.

We are asking the subcommittee’s support today for a measure
that would make such cooperation in the Delaware Basin feasible and
coherent. :

: The compact authorized by House Joint Resolution 225 would per- -

mit the States of New York, New Jersey, Delaware, and Pennsylvania
to join with the Federal Government as equal partners in tailoring
the future of the Nation’s most populated and productive region.
- Such a proposal is in accord with President Kennedy’s brilliant
message to Congress on natural resources in which he expressed. the
aim of his administration to develop comprehensive river basin plans
by 1970 and to form planning commissions on which the State and
Federal Governments would sit as equal partners. :
It is also in accord with the observation made back in 1953 by a
Presidential Advisory Committee on Water Resources that, and I
quote: o _ S o
The greatest single weakness in the Federal Government's activities in the
field of water resources development is the lack of cooperation and coordination
of the Federal agencies with each other and with the State and local agencies,
" The interstate-Federal compact to be authorized by House Resolu-
tion 225 would meet this weakness. ' o : S

>
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It recognizes that the States will be active participants in the devel-
opment of the Delaware, building dams and other ?acilities, that, for
the sake of efficiency should be coordinated, in construction and opera-
tion, with those to be built by the Federal Government.

Pennsylvania will carry out its part of the bargain. At this mo-
ment, before the Delaware plan has been sent to Congress, the Com-
monwealth is already buying land for the Tohickon Reservoir,
recommended for local construction under the Army’s plan. We will
continue to move ahead in this fashion as funds are available.

We will do so because we believe firmly in a coordinated river basin
approach to water resource problems. We also hope to join with our
sister States soon in developing the Susquehanna and Allegheny
Rivers with plans like those now completed for the Delaware.

In pooling our energies and our capabilities with the Federal Gov-
ernment, we recognize the proper spheres of responsibility for each in
solving a common problem. ' '

Surely, this is the highest aim of good government, for the citizen
cares not who does the job so long as it gets done and done well. It
is our intention in Pennsylvania to see that the job gets done, and, in
league with others, done well. '
 Thank you, Mr. Chairman.

Mr. Warter. Thank you, Dr. Goddard, and may 1 say that those of
us who know you and the work you have done feel that with your
guidance, the development of this compact will be treated properly.

Mr. Gooparp. Thank you very much, sir.

Mr. WavLtEr. Are there any questions?

Thank you, Dr. Goddard.

I see Governor Meyner of New Jersey has arrived.

STATEMENT OF GOV. ROBERT B. MEYNER, GOVERNOR OF NEW
' JERSEY

Mr. MeyNER. Mr. Chairman, I am sorry for being late, but we en-
countered some foul weather, and we had to go from VFR to IFR,
but I do have a short statement here. Here is a copy of it.

I think the chairman and myself are familiar with the territory
concerned. : '

Mr. Warrer. We have lived on either side of the river for upward of
40 years.

Mr. MEx~er. We have a common boundary.

The Delaware River is the main artery of a major region of this
Nation. Its basin contains some 22 million people, a wealth of
industry, a potential for growth and development which challenges
the imagination. The river and its tributaries are at once the hope
and fear of this important area. Properly harnessed, the Delaware
can meet the great and growing needs of homes and industries; it
can provide power, recreational facilities, water for homes, for in-
dustry, foragriculture. Untamed, it can be vicious. ~~ -~

‘The water resources of the basin cannot be developed in separate
geographical pieces. The river and its tributaries, together with -
the related underground waters; form a single, unified system. From
the springs in the Catskills, the Poconos, and the Kittatinny Moun-
tains, this system runs to the harbors, the bay, and the sea through

68420—61——6 .
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the lands of four States. Acting alone, none of these States can
effectively develop or control this powerful natural resource. On
the other hand, the people in the basin States are not disposed to turn
the problem over entirely to the Federal Government. ¥ull develop-
ment and control must be undertaken on a regional basis, with proper
recognition of the basin’s significance in the development of the
national economy. o

With this in mind, T joined 6 years ago with the Governors of
Pennsylvania, New York, and Delaware, and the mayors of Phila-
delphia and New, York City, to create an advisory committee for
the Delaware River Basin. In the intervening years, the committee
has worked to create a means for effective administration of a region-
wide water development and control program.

During these 6 years, we saw two extreme examples of the need
to control the basin waters. In 1955, a severe flood took more than
100 lives in the basin area and caused millions of dollars of property
damage. Just 2 years after experiencing the havoc of too much
water, we came to know the calamity of too little. The 1957 drought
cost us dearly. o

Congress has recognized the need for action. In 1955, it directed
a $2 million, multiple-purpose survey of the water needs and the
means of water control in the Delaware Basin area. That survey,
by the U.S. Army Corps of Engineers, is now complete. As you
know, it calls for a comprehensive plan of basin development by
the States and the Federal Government.

Last month the Senate Select Committee on National Water Re-
sources recommended that the Federal Government and the States
cooperate in preparing comprehensive development and manage-
ment plans for all major river basins in the Nation. As a result of
the work of our advisory committee, and the studies made by Syra-
cuse University and the Water Research Foundation, the Delaware
Basin States now have such a plan. This plan is contained in the
proposed compact before you today.

Under this compact the powers of the four States and the Federal
Government would be brought together in a coordinated program for
the regional development and management of the basin waters. Total
development of the water resources of a multistate region does not lend
itself to the usual pattern of separate State or Federal solutions. This
compact offers a novel plan to neet a challenging problem; a means to
accommodate the interests of the various agencies of the Federal
Government and of the States to bring about unified direction of an
enterprise in which all havea distinct and important stake. Part of the
vitality of our democracy is its versatility, its ability to adapt to new
situations, new needs. We think this compact exemplifies that vitality.

Adoption of this compact will open the way for total use of the
basin’s water resources. It would enable us to bank water at floodtime
for withdrawal in time of drought; to regulate streamflow ; to manage
our watersheds, to provide recreational facilities, to control pollu-
tion, to fight salt water intrusion, to open avenues for new commerce,
to provide water for homes, water for farms and industry, and power
to stimulate the economy of the entire region.

Lo b
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The recent message of the President of the United States outlined a
program of natural resource development. The President said:

We cannot delude ourselves—we must understand our resource problems and
we must face up to them. .

Only through the fullest participation of State and local governments and
private industry can it be done wisely and effectively.

I agree wholeheartedly. We in the Delaware Basin States are pre-
ared to put the President’s recommendations to work. OQur river has
een surveyed by the Army Engineers. We have a blueprint for thor-

ough development. We propose in this compact to create the ma-
chinery to put the plan into action.

We have gone far with the development of the water resources within
the State of New Jersey. We have bought water source land ; we are
building reservoirs; we are surveying our underground water re-
sources. We mean to make the most and the best use of what nature
has given us within our borders. But this is not enough. N ow, with
the other States which share it, we must look to the Delaware. On
its integrated development depend the wellbeing of our people, the
prosperity of our economy and the welfare of the generations that
will succeed us.

T urge you to give the compact your approval.

Mr. Warter. Governor, we are indebted to you. You mentioned the
Advisory Committee for the Delaware River Basin. You have
pioneered in the study and you have furnished the guideposts which
culminated in this proposal.

Isn’t it a fact that the State of New Jersey is already engaged in
works along the Delaware River?

Mr. MeY~Eer. Yes. As a matter of fact, right now we are trying
to utilize the Raritan to the full, and we have several dam develop-
ments which if we are to develop them to their full potential will call
for bringing some of the water from the Delaware. We will not
have enough water out of our own rivers, and we will have to take it
from another basin, and we can only do it cooperatively. New York
has developed its water out of the upper regions of the Delaware, but,
of course, the determination of the Supreme Court allowing New
York to do this will not be affected, as the compact points out.

This is an integrated development. It holds the prospect of taking
into consideration all of the aims rather than just water pollution on
the one hand or flood control on the other and water supply on the
other. Tt is an integrated approach, which I think is deserving of
consideration, and it also takes into consideration as a partner the
Federal Government.

Mr. Warrer. Yes, that has, I think, a very distinct advantage.
Otherwise when a compact comes to us, we examine only the four
eorners, and then either approve it or disapprove it. There is no
alternative. That is all we can do, and if we disapprove the result
is indeterminable delay. The compact must go back to the, States
to try to meet the objections of Congress. If the States don’t agree
with us, they try to prevail upon us to adopt their viewpoints. So
time is being consumed, valuable time. A ]

This type of compact is not novel now. I must take exception to
your fine statement. This is not novel at all because we have a great
example of a Federal-State compact right here in the District with
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the compact between the United States and Virginia and Maryland
for the control of the Potomac River. And there are other similar
situations.

Mr. MeyNer. Maybe I can amend my statement to say it is novel
for our four States.

Mr. Wavrter. All right, Bob.

Are there any questions?

Mr. Cuerr. You and Mr. Goddard have sold me. I-am with you.

Mr. MeyNEr. Thank you very much. I hope I can be as persuasive
in other quarters. ‘

Mr, Warrter. The next witness is Brig. Gen. Norman M. Lack, vice
president, Water Research Foundation for Delaware. '

General, will you identify yourself for the record, please?

STATEMENT OF BRIG. GEN. NORMAN M. LACK, VICE PRESIDENT,
WATER RESEARCH FOUNDATION FOR DELAWARE ON BEHALF
‘OF ELBERT N. CARVEL, GOVERNOR OF DELAWARE

General Lack. I am Norman Lack, from the State of Delaware,
and I am representing Governor Carvel in handing you a statement
to the committee expressing his hope and urging that this legislation
in the Congress will be passed. He is wholeheartedly behind it and
very sorry that he couldn’t be here today to present it. I will not read
it. I only want to add this; that we 1n Delaware not only urge the
adoption of this compact, but we urge it desperately. We will need
twice as much water as we have now in the next 50 years. This is
not based alone on population projections, but simply by the fact
that we are running out of water, and what most people don’t realize
is that we are the only member of this compact who does not live
on sweet water. All of our water is brackish and salty.

Furthermore, almost three quarters of our little State is an island
entirely surrounded by salt water, and we need a great deal of help.
We realize we are a small State, and we hope and pray this compact
will pass so that we will be on equal partnership with our three big
neighbors up the State and the Federal Government.

Mré WavrTer. General, where does the water for Wilmington come
from?

General Lack. The source of supply for Wilmington comes from
the Brandywine, of which the watershed is seven-eighths in the State
of Pennsylvania. Wilmington is the only city or town or village in
the State of Delaware that gets its water from surface water with
the exception of a small amount in the Newark area. All of the rest
of the communities get their water from underground wells.

Some of our southern communities have had to move their wells
inland because the water became brackish. The Federal Govern-
ment—we have a star boarder in Delaware whose name is the Federal
Government, who built the Chesapeake and Delaware channel right
across our State. This channel at the present time is only 27 feet
deep.” You have made plans to deepen it to 88 feet, In doing so,
you may cut more aquifers which supply water to our downstate area.
We are truly in need of a compact with equal participation and voice
with our upriver neighbors.

Mr. WarTER. What is the population of Wilmington ?

s
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General Lack. A little less than 100,000, but the community around
Wilmington is about 250,000, of which possibly 180,000 receive water
from the Brandywine, however the rest of our 460,000 people are
entirely dependent on underground water. :

Mr. Warter. Thank you very much, sir.

Mr. Cuerr. No questions.

Mr. Warter. Thank you.

(The statement follows:)

STATEMENT OF ELBERT N. CARVEL, GOVERNOR OF DELAWARE

Congressmen Francis Walter and Harris McDowell have introduced the
compact into the House, and the Senators from the four basin States have.
introduced it in the Senate. The compact is now under consideration or in
the process of being introduced in each of the State legislatures.

I am hopeful that this measure will be enacted into law by the Congress and
the four States during this year so that the vitally important job of water
development in the Delaware Basin may not be delayed.

My State of Delaware is almost totally dependent upon the Delaware River
and its tributaries. We are one of the fastest growing States in the Nation,
and all surveys agree that new water supplies must be made available soon,
if our population and industrial growth is to continue.

Though surrounded by salt or brackish water, nature has endowed my State
with only limited supplies of fresh water available from within our own borders.

For the future, we want tools for those parts of the Delaware River system
that lie upstream in our neighboring States for the sources of augmented supply
so essential to our future growth. It is for this reason that the proposed
Delaware Basin compact is so important, for the compact will establish the
governmental machinery by which my State may cooperate on a day-to-day
basis with our neighboring States and the Federal Government:

Rather than remaining the reluctant downstream user of what is left over,
my State, through the compact, will achieve an equal voice along with other
parties to the compact. We will be able to participate in future water policy
decisions that so vitally affect our welfare.

The machinery for such participation does not exist now. It is greatly needed.
That is why I support this compact, and that is why I urge the Congress to
support it. )

Mr. WALTE;I. The next witness is Harold Wilm.

STATEMENT OF DR. HAROLD G. WILM, CONSERVATION
COMMISSIONER OF NEW YORK STATE

Dr. Wim. Thank you, Mr. Chairman, for the opportunity of
appearing before your committee. v

Mr. Warter. Thank you for coming.

Dr. WiLm. I am appearing not only in my capacity as conservation
commissioner, but also on behalf of Gov. Nelson Rockefeller, of the

~ State of New York.

I start out by saying the witnesses preceding me have presented a
graphic and pictorial set of reasons for the need for this Federal inter-
state compact for the Delaware River Basin. Of course, we in New
York wholeheartedly endorse it, and most thoroughly wish for its
approval. . .

I have a statement. I have filed several copies with your committee.
I would like to read it. It is very short. . ,

The Interstate-Federal compact for the Delaware River Basin
under consideration by your committee has been drafted at the direc-
tion of and by representatives of the Governors of Delaware, New
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Jersey, New York, and Pennsylvania and the mayors of New York
and Philadelphia—the Delaware River Basin Advisory Committee.
The directive, of October 1959, instructed the committee “to prepare
a proposed draft of legislation for the creation of a basin agency by
interstate-Federal compact.” And then at a meeting in Philadelphia
on February 1, 1961, all four Governors and the mayors of the two
cities who participated in this activity, Philadelphia and New York
City, unanimously recommended that the proposed compact be enacted
into law by the five governments involved, the four States and the
Federal Government. '

The present proposal is the culmination of the work of several
decades and follows many unsuccessful attempts to allocate the waters
of the Delaware River and to provide for a means of developing the
natural resources of the Delaware Basin. The interstate-Federal
compact now proposed will provide an agency to develop the resources
of the Delaware on a comprehensive, multipurpose basis, including
the functions of development of water supply facilities, pollution
control, flood protection, watershed management, recreation, develop-
ment of hydroelectric power and regulation of withdrawals and
diversions.

As was brought out very graphically by the preceding witnesses, the
development of our natural resources can no longer be delayed. This
is particularly true of the resources of the Delaware Basin which lies
in one of the most densely populated sections of the United States and
in one of the most highly industrialized areas.

This will be the first time in the history of our country that any
governmental agency for the development of a river basin is to be
Imposed in an area where the economy has reached a significantly
mature stage. It is partly because of this unique aspect that we feel
the present need can best be met by the joint exercise of Federal, State,
and local interest and responsibility. We feel further that this joint
exercise of interest and responsibility can best be acBomplished by
means of a river basin agency, established by interstate-Federal com-
pact, charged with integrating all governmental programs concerned
with the development of the water resources of tihs river basin. It
provides an opportunity for Federal, State, and local governments to
cooperate in what promises to be a major accomplishment in natural
resources development.

Mr. Warter. To what extent is the city of New York dependent on
the Delaware for its water supply ¢ '

Dr. WM. 1 don’t like to reach into the testimony of Mr. Arthur
Ford, who is with the Board of Water Supply of the City of New York,
but I may say under the Supreme Court decree they may withdraw as
much as 800 million gallons per day from the Delaware Basin for use
by the city of New York.

- The compact provides for the continued use of the waters of the
Delaware River for water supply to the city of New York. This is, of
course, a major concern of our State. It also makes possible the
development of urgently needed recreation areas in a section of the
001(11ntry 1i{n which one-fifth of the population of the United States lives
and works. .

-
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New York State is willing and ready to cooperate with other S{:ates
and with the Federal Government to effectuate a program that is in
the best interests of the people in the service area of the Delaware
River and that will be to the benefit of the country as a whole.

I might remark that in New York State legislation to effectuate the
compact has been introduced by Senator Elisha T. Barrett and by
Assemblyman Edwyn Mason, with a view toward enactment before
the close of the session this month. For this reason and the very
powerful reasons already given by the preceding witnesses, we 1n
New York State also strongly urge the approval of the Congress of
this interstate compact for the Delaware River Basin.

Mr. Warrer. Thank you very much.

Are there any questions ¢

The next witness is Mr. David Berger.

STATEMENT OF DAVID BERGER, CITY SOLICITOR, CITY OF
PHILADELPHIA

Mr. Berger. Thank you, Mr. Chairman. o

Mayor Dilworth had hoped to be here to testify before your distin-
guished committee, but it was absolutely impossible for him to come
here this morning, so I appear as his representative to testify on his
behalf and on behalf of the city of Philadelphia and the millions who
live and work there. o '

As you know, Philadelphia is wholly dependent upon the waters of
the Delaware River for municipal supply, for industrial uses, and as
the avenue for its port. Needless to say, this dependency coupled with
the rapid expansion of Philadelphia, both physical and industrial,
mandate comprehensive regulation and development of the Delaware
River if Philadelphia is to survive as a great metropolis.

We support the draft of the compact because the expected growth
of population and industry throughout the Delaware Basin require
comprehensive water resources planning, management and develop-
ment. .

Although Philadelphia itself encompasses but a small area some
129 square miles, its water supply emanates from the upland drainage
area of the basin watershed, which is an area of close to 10,000 square
miles. Most important is the fact that others utilize the streamflow,
be it for fishing, recreation, hydroelectric power, refrigeration, and
other vastly diversified industrial uses and for municipal supply be-
fore it reaches us. Our concern in Philadelphia is that the waters of
the Delaware arrive at our doors in sufficient quantity and satisfactory
quality. . _

Mr. Warrer. I notice you shudder when the New York represent-
ative mentioned 800 million gallons of water. ) b

Mr. Bereer. Well, I shudder not because 1 was frightened b ht e
numbers, but because we spent many hours debating the issue (t),' ¢ Oﬁ
to handle that particular problem, and I thn}k that the com‘fac 1 set
reaches a very satisfactory solution, Mr. Chairman, proposed compact,
Ishould say. ) ) :

We, of course, are not alone in this desire. The other communities
within the basin, especially those in areas of metropolitan expansion,
have the same concern.
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The proper approach to water resources involves a number of func-
tions, which must be performed harmoniously. The first is quality
control. In the past, this has been handled on an intrastate basis
with, however, a modicum of advice and assistance from the Inter-
state Commission on the Delaware Basin and from the Federal Gov-
ernment. But the time has now come when full responsibility for the
Delaware River must be centralized in one interstate body, as provided
in the draft of the compact. No longer can we be satisfied with dis-
jointed and haphazard efforts mildly beneficial to one segment of the
basin and yet, perhaps, harmful to the majority of the basin.

The second function is that of quantity control. This involves the
storage of water in reservoirs, the beneficial utilization of floodwaters
which otherwise would be wasted to the sea, and the releasing of suffi-
cient waters during the dry periods when flows of the streams in the
Delaware Basin become insufficient to meet our divers needs.

Indeed; all water resources planning must be couched in terms of
- flows which occur in prolonged periods of dry weather. For it is then
that pollution is most damaging because it is at these times that there
is less water to dilute and carry away waste.

Thus, quality and quantity must be planned and managed together
with the view of guaranteeing good water in adequate amounts at
all times, including periods of drought.

This does not mean, however, that other activities need not be in
harmony with quality and quantity control. Indeed, no aspect of
water resources development is beneficial in and of itself. Only the
coordinated whole is truly beneficial to society. The protection of
fish and wildlife, the fostering of water based recreation, the reduc-
tion of flood damage, and watershed management are but a few exam-
ples of the activities which must be coordinated.

The most significant feature of the proposed compact is its pro-
vision for an interstate-Federal commission. The reservoirs, expertise,
and meaningful function of the four States together with those of
the Federal Government make possible, in a unique merger, the
orderly direction and planning and control of the water resources of
the Delaware Basin. This does not mean that the Commission would
supplant existing governmental and private operations in the basin.
Nor does it mean that any infringement on private riparian rights
will occur. Rather, its impact and modus operandi are t,{)lat all future
developments of the basin, by whatever agency or at whatever gov-
ernmental level, shall be in accordance with the comprehensive plan
and operated in harmony with all water uses. .

The alternatives to this unique merger are, on the one hand, nothing
less than the continuation of the haphazard, discordant development of
the basin by individual States. But one need only view our water
problems during the past decade to conclude that this method is not
only destructive in itself, it hopelessly fails in our objective, which
is, of course, the obtaining of the optimum benefits from the Delaware
River and its tributaries.

‘We recognize recourse can be had to the Federal Government, calli
on it to assume sole jurisdiction over all aspects of water resources arrﬁ
their development within the basin. Indeed, the latter is the only
meaningful alternative to what we now propose in the compact.

-
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The choice it seems to us is clear. The vesting of responsibility on a
regional basis and providing for a small commission, comprising the
four Governors and one appointee of the President of the United
States, is the only device which can achieve the goal—proper and
comprehensive water resources development in the Delaware Basin—
and still foster local responsibility by those who are immediately
concerned. ,
- There is one special feature about the compact which particularly
warrants its adoption. The four States have in the past engaged in
many battles over the waters of the Delaware River. New York has
planned and has actually put into operation vast projects whose pur-
pose is to draw potable water from the tributaries of the Delaware
and place it at the disposal of its inhabitants. New Jersey to some
extent has the same problems New York has. However, to a greater
extent, New Jersey, lying within the proper confines of the basin, is
in the same position as Pennsylvania, and particularly Philadelphia.
Its desire is not only directed toward human consumption but also
toward the divers needs of any port area upon its waters. Delaware,
as has been pointed out, has an additional interest in the river, for
its oyster industry is dependent upon the flow of the waters of the
river to keep back the salinity of the ocean. Recently the Supreme
Court of the United States was once again faced with this problem.

When we sat down to draft the compact, these past litigatations
were, of necessity, recognized. But the compact itself, if adopted by
the four States and the Federal Government, effectively prevents not
only costly and time-consuming litigation in favor of comprehensive

lanning by an interstate-Federal commission, it fosters quick action
Ey the States and the Federal Government. In essence, it is a peace
treaty whose adoption will mark a giant step forward in the solution
of this serious problem for the benefit of all the signatories. )

Mayor Dilworth has asked me especially to assure you that in
closing, I need not add any further recommendations to the compact.
My position is clear. However, my defp appreciation is extended
to Chairman Walter and the other Congressmen of this committee
who have taken a decided interest in sponsoring the compact bill,
making the Federal Government a partner with the States in the
important task of water resource planning, management, and develop-
ment in the Delaware River Basin. ‘ ‘ )

Mr. Warter. Thank you very much for your splendid presentation,
Mr. Berger. Do you have any questions, Mr. Poff ¢ . ‘

Mr. Porr. What attorneys participated in the drafting of the
compact? : : : . .

- Mr. Bereer. Mr. Miller, who is here in the room, acted. as the chief
draftsman, William Miller. He has acted as counsel for the Delaware
Basin Advisory Committee. "This is Mr. Miller over here on the sofa.

Mr. Porr. Is Mr. Miller scheduled totestify? = - \

Mr. Berger. I donotknow,sir. . .

In addition, there were counsel to the various signatories to the
report. Now, I am the city solicitor of Philadelphia, and -counsel
for the corporate body of Philadelphia, and I appeared as one. of
those who participated in the actual drafting and solving of the legal
problems inherent in this compact. S T ’
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I will be very happy to answer any specific questions you may have,
but I think that in determination of the official position, if I may put
it that way, that Mr. Miller would be better qualified to answer ques-
tions relating to the technical aspects of the compact, but if there is
anything you would like to hear from me, why I would be happy to
answer. : :

Mr. Porr. Mr. Chairman, if it wouldn’t be inappropriate, may 1
direct a question to the witness, and if he needs assistance from Mr.
Miller or others in the room, may he be allowed to get that assistance?

Mr. CHELF. Yes, if there is no objection. o

Mr. Porr. As .tile witness knows, Congress reeserves its constitu-
tional power to modify the terms of the compact, and if necessary to
withdraw from the compact, and the right of withdrawal upon the
part of the Federal Government as one signatory patty differs mate-
rially from the right of the ather signatory parties to withdraw. As
a matter of fact, I believe they must signify their intention to with-
draw withip a period of not more than 25 years and not less than 20
prior to the termination of the 100-year compact life.

Now, what I would like to know is what the effect would be upon
the other signatory parties, first of all, if the Federal Government,
acting through the Congress, exercised -its right to withdraw, and
secondly, what would be the effect on the other signatory parties if
the Federal Government, acting through the Congress, adapted modi-
fications of the compact ¢ .

Mr, Berger. Well, now, I will answer without asking Mr. Miller,
sa he won’t be committed by what I say. I will give you my opinion,
I believe that this compact will continye in effect; that is, that the
modification by the Federal Government or withdrawal by the Fed-
eral Government from the compact jtself in neither event would of
itself cause a dissolution of the compact, and therefore the agencies
involyved would continue as full-fledged partners in the compact.

- Mr. Porr. Of course, withdrawal on the part of any signatory party
would affect the allocation of benefits and the allacation of financing
obligations, would it not ¢
__Mr. Bereer. Very definitely, and I may be incorrect on this, and
if T am I would ask leave to have Mr. Miller correct me, but I believe
that the question of what the legal consequences would be is ong which
would have to be determined at the precise time of withdrawal. For
example, if there are certain financial responsibilities of a signatory
to this compact and those financial responsibilities are in being prior
to the time of withdrawal, I would assume that they would continue
to exist, but that after an effective withdrawal the particular party
which withdrew would not be subject to any further liability exeept
those that might be inherent in the preexisting ones, , :
- Mr. Porr, Iwonder if Mr; Miller coneurs? _
Mr. Miper. I concur fylly with what Mr. Berger says.

Mr. PorF. One further question. Assuming that the Federal Gov-
‘ernment exereised its right to'modify the compact, would it be neces-
sary for the other .Slgnatﬁy parties acting through their respective
legislatyres fo adopt the modifications? : o

. Mr. Brraxg. No, again, I give you my personal opjnion. If Mr,
Miller disagrees, I hope he will so state, I%elieyg actually, Mr. Con-
gressman Poff, that the Federal Government, regardless of what we

N
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say in the compact, has the power, I personally believe this is the con-
stitutional power, and therefore nothing which we would say here or
provide in this compact could possibly derogate the constitutional
powers of the Congress of the United States of America, and so I feel
that the Congress could go to the extreme of withdrawing or could
pass legislation changing or modifying the compact in every area
where, by the Constitution of the United States, the power of the Con-
gress is supreme.

Mr. Porr. And isit your legal view that if the Congress should adopt
such modifying legislation it would ipso facto result in a modification
insofar as the other signatory parties are concerned ?

Mr. Bereer. The other signatory parties would be in the position
of now having a compact subject to the modification by Congress, and

. I think what you have brought out indicates that there is a risk and

v

that the signatory parties here recognize this risk and are entering
into the compact, subject to the continuing superior power of Con-

ss in areas where ghe Constitution has vested the Congress with
that power,

Mr. Porr. Does Mr. Miller copcur in that conclusion ?

Mr. Begeer. I don’t know whether he does or not. '

Mr. Mirrgr. Tdo fully. Infact,the compact in section 1.4 so states.

Mr. Porr. Now, Mr. Chairman, I have several other lines of ques-
tioning which I wonld like to pursue, and they concern principally
the anticipated revenue-producing projects and the methods of financ-
ing the prajects under the supervision of the Commission. I don’t
know whether you are prepared to answer questions along those two
lines or whether you would rather I defer those questions to other
witnesses. ' '

Mr, Bepaer. Would you indulge me for just a moment, Mr. Con:
gressman ? ‘

Mr. Congressman, I with all modesty would like to say this: I feel.
there are others in this room who-are better qualified than I to answer
questions relating to physical problems. However, as I say, I want no
show of anything but the most extreme courtesy on my part. I appre-
ciate being here, and I feel that if there is a legal question I would
feel qualified to answer it for myself and the city of Philadelphia, but
I do honestly believe Mr. Robin would be better qualified to answer
such questions as those you mention, which would relate to the physical
operation of the Commission and its signatory parties. _

Mr. Porr. T will defer that line of questioning until he testifies.
However, may I say, Mr. Chairman, that I think gll concerned sheuld
understand that the questions we ask do not necessarily reflect our
personal sentiment. It is necessary for this committee to establish a
record in order that we may be able to defend the legislation first
before the full committee and then on the floor of the House during
general debate. It is our purpese to ask the questions of those wits
nesses who can make the most, responsive replies.” . = ..

Mr. Bergrg, I beligve Mr, Robin would be better qualified te answer
questions which are not, legal in nature, . B Ay

Mr. Warrer, Thankyou. = S T
. Mr; Berger. Thank you for your courtesy, Mr. Chairmgn. .. -
. Mr. WarTer. Our next witness is Commissioner Arthur Ford, chair-
man of the New York Water Supply, representing Mayor Wagner.
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STATEMENT OF ARTHUR C. FORD, PRESIDENT, BOARD OF WATER
' 'SUPPLY, CITY OF NEW YORK

Mr. Forp. Mr. Chairman, I am Arthur C. Ford, the president of
the Board of Water Supply, of the city of New York.

I have been asked to appear here on behalf of the Honorable Robert
F. Wagner, the mayor of the city of New York. I would like to say
to you that only a week ago the mayor had said that he expected to
be here, but it was since discovered that the mayor had to be in
Washington again tomorrow, coming down the night before, and
that would have made him be away from the city 2 days back to
" back, and I don’t know whether the mayor would consider that

prudent at this particular time, to leave New York 2 days in a row.

Mr. Wavrrer. Unguarded.

Mzr. Forp. So I thank you so much for your courtesy.

Mr. Chairman, I thank you and the members of this subcommittee
for the invitation extended to me to present my views with regard
to House Joint Resolution 225, which would grant the consent of Con-
gress to the Delaware River Basin compact and authority to enter
into such compact on behalf of the United States. We are most grate-
ful for the opportunity to place our comments upon the record.

The Delaware River Basin compact, when enacted, will achieve
the following principal results. It will settle existing disputes be-
tween the States of Delaware, New Jersey, New York, and Penn-
sylvania, and it will establish a Federal-State partnership for the
purpose of developing the Delaware River in an orderly manner and
In accordance with a comprehensive plan.

The rights of the four States in the waters of the Delaware have
been the subject of dispute for many years. New York City turned
to the Delaware Basin for water in the early thirties when it became

* apparent that its Croton and Catskill systems, were no longer adequate.
In 1981, and again in 1954, the Supreme Court of the United States
rendered judgments in disputes as to the right of the city of New York
to use the Delaware for municipal water supply purposes.

ﬂnder the latest decision of the Supreme Court, New York is per-
mittted to divert 800 million gallons daily from the Delaware River.
It is also required to release waters in accordance with the so-called
Montague formula for the benefit. of the downstream communities
in times of low flow on the river.

. New York City has already invested approximately $600 million in
its Delaware system. It will be required to expend about $50 million
more before all of the Delaware works are completed. Even at this
date, though partially completed, the system so created has proved its
worth. The city has obtained water of the highest quality for its
8 million inhabitants and. the downstream communities have secured
the benefits of augmented riverflows in times of need. I have in mind
particularly the year 1957 when drought of unprecedented severity
occurred in the Delaware River area. During the summer of 1957 the
flow in the river, measured at Montague was increased through release
from New York reservoirs by more than 100 percent on the average.

‘The decrees of .the Supreme Court do not permanently settle the

controversy regarding New York’s future diversions. The Court

-
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.reserved jurisdiction to modify and change the decree on petition of

any party to the action. .

Mr. Warter. I think at this point it is important to point out to
those members of this subcommittee and of the entire Congress that
this situation is constantly changing with the result that we will be
in the courts ad infinitum 1f we don’t devise some way of dealing with
the problem. Do you agree with that?

Mr. Forp. That is the way we feel about it, sir. -

Thus, New York was not assumed of the continuance of its right to
divert 800 million gallons per day. Similarly, downstream was not
assured of the continuance of the releases required to be. made under
the Montague formula. The Court decision works two ways, that not
only can there be a petition to change the diversions, but there can
also be a petition to change the releases required.

I am happy to be able to state that the compact removes the uncer-
tainties and risks which existed under the Supreme Court decree. The
compact affirms and protects New York City’s right to divert 800
million gallons per day. It also affirms and protects the right of the
downstream States to enjoy the releases required under the Montague
formula. The removal of the threat to change the diversions allowed
to New York, and the releases benefiting the downstream States, is of
great advantage to all of the States and to their inhabitants. It en-
ables the various jurisdictions to formulate their future plans in light
of existing conditions. Furthermore, it furnishes the only true basis
for interstate cooperation for the further development of the Dela-
ware River. ,

It is important to understand that the compact envisages the com-
prehensive development of the river. In addition to providing water
for people and industry the compact agency would have authority
to plan and build for flood control, to supply the needs of irrigation,
to create and promote expanded recreational facilities, to control pol-
lution, to conserve natural resources, and to improve the conditions
essential to fish and wildlife.

The enactment of the Delaware River Basin compact would repre-
sent a giant step forward in the area of Federal-State relations. There
are numerous gtate and Federal agencies each having its particular
interest in the development of water resources in the Delaware River
Basin. - What is being proposed in this compact is that the experience,
know-how and objectives of these State and Federal agencies be har-
monized and coordinated under a single governmental agency. _

This presents an opportunity to effectuate the objectives espoused
by President Kennedy in his recent message to Congress on natural
resources. The President recommended the creation of planning
commissions in cooperation with the States charged with the responsi- -
bility of preparing comprehensive basic development plans for the
important river basins of this country. It is clear to me that the
Delaware River Basin compact would accomplish this purpose. It
presents an opportunity through cooperative Federal-State action to
develop for the greatest possible economic use the precious asset which
the States and the country have in this important natural resource—
the Delaware River. B : _ .

I think it appropriate to mention that the compact specifically
reserves the right of Congress to withdraw the Federal Government as
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4 party. : In'my opinion the States and the Federil Governiment can
and should function harmoniously under a Federal-State cothpact.
This advance to a new frontier in Federal-State cooperation should be
undertaken. , ‘ o _ :

Mr, Chairman, I thank your committee for youtr courtesy and I
appreciate very much being hére. '

Mr. WaLter. Well, we are indebted to you for a very fine statement.

Are there any questions?

M. Cuerr. I have no questions.

M. Wavrter. Now, Mr. Robinson.

STATEMENT OF CHARLES A. ROBINSON, JR., STAFF ENGINEER AND

' STAFF COUNSEL, NATIONAL RURAL ELECTRIC COOPERATIVE

ASSOCIATION, ACCOMPANIED BY H. I. BRINK, MANAGER, SUSSEX
RURAL ELECTRIC COOPERATIVE, SUSSEX, N.J.

Mr. Roeinson. Mr. Chairman, I am the staff engineer and staff
counsel of the National Rural Electric Cooperative Association which
is the national service organization representing rural electric sys-
tems throughout the United States.

I am accompanied by Mr. H. I. Brink, manager of one of our
member systems in New Jersey, close to the Delaware River, and a
member of our national board of directors.

Each of us has a short prepared statement that I ask be included
in the record, and we be allowed to highlight them orally.

Mr. Wavrer. Without objection, the statements will be admitted
and considered a part of the record.

(The statements follow :)

StaTeMENT oF H. I. BRINK, MANAGER, SUsSsEx RURAL ELECTRiC COOCPERATIVE,
SusseEx, N.J., IN OPPOSITION TO ARTICLE 9 OF THE PROPOSED DELAWARE RIVER
BASIN CoMPACT, MARCH 8, 1961

Mr. Chairman and gentlemen of the subcommittee, my name is H. I. Brink.
I am manager of the Sussex Rufal Electri¢c Cooperative at Sussex, N.J, and
I am a member of the board of directors of the National Rural Electric Coopera-
tive Association.

Our system serves approximately 2,800 méember families in and around Sussex,
County, N.J., ah area completely rural until very recently, but which is now
enjoying rapid growth by virtue of its close proximity to New York City. By
1970 we expect to be serving about 5,000 members.

All of the power which we distribute to our members, we purchase from
the New Jersey Power & Light Co., a subsidiary of General Public Utilities
Corp. Last year we paid the company 13.3 mills per kilowatt-hour for whole-
sale electricity. That is alinost twice the 7-mill national average cost of
wholesale power purchased by rural electric systems.

It has been our hope that we might get relief from this difficult wholesale
power supply situation when Government hydroelectric dams are developed on
the Delaware River. One of the sites which we understand will be developed

“early in the ptr}%r_am is Tocks Island. The Corps of Engiheers’ preliminary
study shows feasibility for the installation of 46,000 kilowatts of hydro capacity
at Tocks Island. Tocks Island is 20 miles from our system. Its power should
wholesale at approximately 7 mills.per kilowatt-hour.

However, the way in which article 9 of the proposed compact is written does
not give us much hope. We have based our hopes for low-cost hydropower from
the Delaware on the usual concept of Government power marketing with pref-
erence to rural electric cooperatives. The language of article 9 seems to favor
the New Jersey Power & Light Co. and to leave us out of the picture. We
do not have the physical or financial resources to engage the company in a long
battle to decide who will get the benefit of Delaware River hydropower.

L —
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. We urge you to replace the langusge of articlé 9 6f the proposed compact with
language that -eonforms to the time-proven conceépt of preferénce for eléetric
eooperatives in the sale of Governmént power. ‘»'

STATEMENT oF NATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION IN OPPOSI-
TION TO ARTICLE 9 OF A PROPOSED INTERSTATE COMPAUT T'0 GOVERN THE CONTROL
OF THE WATERS OF THE DELAWARE RIVER, MARCH 8§, 1961

Mr. Chairman 8nd gentlémen of thé subcomrmittee; my name is Charles A,
Robinson, Jr. I am the stdff engiiieer and staff counsel of the National Rural
Electric Cooperative Association which is the national service organization repre-
senting rural electric systems throughout the United States. NRECA is a volun-
tary membership orgahization to which over 92 pércent of all REA borrowers
belong. ) : .

Approximately 475 rural electric systems throiighotut the United States pur-
chase wholesale power generated at Federal multiple-purpose dams in various
sections of the country. During the fiscal year ending June 30, 1959, these irural
electric systems purchased over 10 billion kilowatt-hours of wholesale energy
from Federal Government dams for which they paid some $50 million to the
U.S. Treasury. The loads of our systems are doubling each 5 to 7 years. Our
embers will continue to need large amounts of additional energy at rates they
can afford to pay. Their interest in multiple-purpose water resoiirce develop-
ment including hydroelectric power is, therefore, immediate and urgent.

As we understand it, the compact proposed by House Joint Resolution 192
would create a Delaware River Basin Commission, to be comprised of the
Governors of the four States involved plus one Commissioner representing the
President of the United States. And, the powers proposed to be conferréd upon
the Commission are very broad. i : i
- For example, section 3.8 of the proposed compact provides: .

“No project having a substantial effect on the water resources of the basin
shall hereafter be undertaken by any person, corporation, or governmental
authority unless it shall have been first submitted to and approved by the Com-
mission, subject to the provisions of sections 3.3 and 3.5 * * *.”

And, section 3.6 of the proposed compact provides that the Commission may :

“Plan, design, acquire, construct, reconstruct, complete, own, improve, extend,
develop, operate, and maintain any and all projects, facilities, properties, activi-
ties, and services, determined by the Commission to be hecessary, convenient,
or ‘useful for the purposes of this compact.” '

It appears to us, therefore, that save for exceptions not related directly to
hydroelectric power development, the Commission established by the proposed
%ompact is given absolute control over development of the Delawdre River

asin;

We are, therefore, vitally concerned with article 9 of the proposed compact
which goveirns the generation and marketing of hydroelectricity developed on
the Deldaware ; especially in view of the fict that the Federal Government, from
which our people already purchase much power, will be dii sctive party in
exercising the powers conferred upon the Commission.

The Federal Government has developed, over the half century during which
it has been marketing electric power, several cardinal principles designed to
insure that the benefit of the low-cost €lectricity marketed from Federal projects
serves the public interest.

These principles include— )

1. Preference on the availability of Federal power is afforded to rural
electric systems, municipal electric systems, and other honprofit distributors
of electricity. , B ) -

2. The Government agency marketing Federal power constructs such
transmission lines as are neceessary to assure that the traditional prefer-
ence to nonprofit distributors is actual rather than illusory, and to prevent
monopolization of such power by the investor-owned segment of the industry.

These are two doctrines basic in Federal policy governing the development
and marketing of hydroelectric power. Time and time again their. efficacy in
preventing monopolization by investor-owned electric systems of power gen-
erated at Federal dams has been ‘proved. They dre indispensable if the rela-
tively small rural electric -cooperatives and. munieipal electric. systems are ‘to
derive any benefit whatever from such projects.
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- Article 9 of the proposed compact ignores both of these time-proven principles.
Section 9.3, for instance, provides that “The Commission may provide the
facilities for. the transmission of hydroelectric power and hydroelectric energy
produced by it where such facilities are not otherwise available upon reasonable
terms, for the purpose of wholesale marketing of power * * *,”

The traditional preference for nonprofit electric distribution systems is con-
spicuous by its absence.

Moreover, this portion of the proposed compact states in effect that the Com-
mission itself may market power developed at its projects only where existing
investor-owned utility companies will net assume that responsibility. Certainly,
no rural electric cooperative in the area covered by the compact is in a position
to take over this responsibility although several such systems badly need the low-
cost power that will be made available. Section 9.3 of the proposed compact
would, therefore, effectively exclude these rural electric systems from participat-
ing in the hydroelectric benefits of Delaware River development. It would, in
fact, practically guarantee that nonprofit rural electric systems would receiv
absolutely none of the benefits so derived. :

For these reasons we urge that sections 9.2, 9.3, and 9.4 of the pro-
posed compact be stricken and replaced with the following language:

~ “Electric power and energy generated at projects constructed by or
pursuant to authority granted by the Commission shall be transmitted
and sold in such manner as to encourage the most widespread use
thereof at the lowest possible rates consistent with sound business
principles. Preferencein the granting by the Commission of authority
to build such projects and in the sale of power and energy gener-
ated at projects constructed by the Commission shall given
to public bodies and cooperatives. The Commission is empowered
to construct or acquire, by purchase or other agreement, such trans-
mission lines and related facilities as may be necessary to make the
power and energy generated at said projects available in wholesale
quantities for sale to public bodies, cooperatives, and investor-owned
companies.”

e urge you gentlemen of the subcommittee to carefully . consider
our suggestions and to realize that article 9 of the proposed compact,
as now written, constitutes a complete repudiation and abandonment
of existing Federal policy governing hydroelectric power marketing.
‘We urge you to consider the amendment to article 9 which we have
suggested in light of the fact that the United States will be an active
participant in exercising the powers of the proposed Commission. We
think it only reasonable, in view of the circumstances, that those pro-
visions of the proposed compact governing the marketing of hydro-
electric power be conformed to existing Federal law and policy in this
regard.

Mr. RorinsoN. Mr. Chairman, our interest in the proposed compact
goes to article 9, which provides for the generation and marketing of

hydroelectric power generated at dams constructed by or pursuant

toauthority granted by the proposed Commission.

Our interest in it arises from the fact that approximately 475 rural
electric systems throughout the United States purchase wholesale
power generated at Federal multiple-purpose dams in various parts
of the country built by the Government, and because several coopera-
tives that are members of our association in the Delaware Basin have
hopes of purchasing some power that may be developed on the Dela-
ware River. -

We believe that under article 9 of the proposed compact as now
written we will not have the opportunity of purchasing any power.

~a
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Axrticle 9 as it is written is completely different in language and in
substance from any other law %overmng the marketing of power
from a river under Federal control. -

It has been traditional Federal policy, and it has been part of every
law passed by Congress governing the marketing of power generated
at a river under Federal control that rural electric systems and other
nonprofit distributors of electricity are granted a preference in pur-
chasing such power, and in every case the Government has provided
for at %east construction by the power marketing agency of sufficient
transmission to assure that this power can be delivered to load centers
and to prevent monopolization of it by any one entity.

The rural electric systems throughout the country are generally
small. They serve perhaps from 2,500 to 10,000 people. '

Mr. Warter. Show me where in article 9 it is impossible for any

i cooperative to purchase power? )

\  Mr. Rosinson. That is what I am leading up to, Mr. Chairman.
‘T am not saying it is legally impossible. I am saying it is practically
impossible.

- Mr. Warter. Show me where.

Mr. Rosinson. That is what I am trying to do, sir.

Mr. Warter. Show me where in 97 )

" Mr. Roepinson. The fact that neither no preference is granted in
there in marketing power in section 9 to electric cooperatives, and
there is no assurance that transmission will be provided by the Com-
mission for the delivery of the power generated at its projects.

Our cooperatives are small. Mr. Brink’s cooperative serves about
3,000 people. It purchases all of its power at the present time from
the New Jersey Power & Light Co. It pays 13.3 mills per kilowatt-
hour for this power, which is twice the average paid by such systems
throughout the United States. = - )

It was our hope that in developing the Delaware River power would
be made available on a preferential basis to rural electric systems and
municipalities the same as it has been done in almost every other river
basin where the Federal Government has participated in development.

Mr. WarLter. For example?

Mr. Rosinson. The Columbia, the Missouri, the Tennessee, the
Roanoke in Virginia, to name a: few, and.the Rio Grande in Texas.
These are major rivers. In every case the electric cooperatives, mu-
nicipalities,.and other nonprofit groups are granted a preference in
the marketing of power. T ' )

Also, the marketing agency, the Government agency which develops
the power, provides basic transmissien necessary to get the power away
from the project. This is not assured in section 9 as it 1s now written.

If the language remains as it is, it appears to us almost certain that
the major vesting utilities serving the area, that is, the New Jersey
Power & Light Co., will be in a position to take all of the power away
from the project, for the simple reason that Mr. Brink’s cooperative
does not have the financial resources, . o

Mr. Warter. Show me the language you are complaining about?

Mr. Roeinson. I am complaining about all the sections, 9.2, 9.3,
9.4. “The Commission may develop and operate— _

Mr. WaLter. Why would the New Jersey Power & Light have a
preference over the Pennsylvania Power & Light? Show me where
that is?
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Mr. Ropinson: They would not, of course. They would have a
preference over Mr. Brink’s cooperative for the simple reason that
he does not have the financial or physical resources to engage in a
long battle with the eompany for this power. )

All we are asking, sir, is that the language governing the market-
ing of power from this project and the substance of this language be
made to conform with the same language and the same substance of all
prior Federal legislation on the same subject. )

Mr. Wauter. You are asking for an advantage for the cooperative
over existing facilities, is that correct ¢ ) )

Mr. Roeinson. That is correct, sir, and there is language which we
believe will accomplish that purpose contained toward the end of our
statement.

Mr. Wavter. Have we got that? )

Mr. RoeinsoN. Yes, sir, I passed out copies of the statement. It is
inmy statement. It appearsonpage4.

We are asking that sections 9.2, 9.3 and 9.4 of the proposed compact
be stricken and replaced with the following language:

Electric power and energy generated at projects constructed by or pursuant to
authority granted by the Commission shall be transmitted and sold in such
manner as to encourage the most widespread use thereof at the lowest possible
rates consistent with sound business principles. Preference in the granting by
the commission of authority to build such projects and in the sale of power and
energy generated at projects constructed by the Commission shall be given to
public bodies and cooperatives. The Commission is empowered to construct or
acquire, by purchase or other agreement, such transmission lines and related
facilities as may be necessary to make the power and energy generated at said
projects available in wholesale quantities for sale to public bodies, cooperatives,
and investor owned companies.

This language, Mr. Chairman, is taken from the Flood Control Act
of 1934, section 5. .

May T at this point, Mr. Chairman, ask that a telegram from Mr.
J. L. Hubbard, manager of the Claverack Electric Cooperative, of
Towanda, Pa., also in opposition to section 9 of the proposed compact
beincluded in the record. . '

(The telegram follows:)
TowANDA, PA., March 7, 1961.
CHARLES A. ROBINSON,
Naoational Rural Electric Cooperative Association,
Washington, D.C.: :
Pennsylvania electriec cooperatives are opposed to compact for development
Delaware River Basin, particularly article 9. Hydropower preference must be

included for nonprofit cooperatives and municipalities.
J. L. HUBBARD,

Manager, Olaverack Electric Cooperative.

BarH, N.Y., March 8, 1961.
CHARLES ROBINSON,
National REA Cooperative Association,
Washington, D.C.: - o

Understand House Joint Resolution 192 regarding Delaware River Basin
compact is now in committee. The New York State REA Cooperative Associa-
tion is opposed to article 9 of this compact as it is now written. Request that
you do everything possible to have the preference provision included in this

compact for the marketing of power to cooperatives, municipalities, and public

agencies. : L
: . _ GorpON M. MARGESON,
Secretary, New York State Rural Electric Cooperatives Association.
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Mr. Ropmvson. In conclusion, Mr. Chairman, again may I assert
that all we are askinﬁ 1s that the language in this compact, to which
Congress has been asked to give its consent, and in which the Federal
Government will have an active part as a member of the Delaware
Basin Commission, be made to conform with every piece of legislation
that has ever been passed by Congress covering the marketing of power.

Mr. Wavter. Is this an area in which there were no facilities for
the marketing of the {)ower or only very limited facilities?

Mr. Rosinson. Well, I don’t think that is quite true, Mr. Chairman.

Mr. Warter. Maybe itisn’t. I don’t know.

Mr. Roeinson. So that our people will be able to get a reasonable
part of this power.

Mr. Warter. Why wouldn’t they if they came in and bid with the

- Pennsylvania Power & Light and New Jersey Power & Light for

s am——

the power? Why wouldn’t they be in the same position ?
Mr. RopinsoN. Because, sir, they are small distribution sgstems.
eneral

- The New Jersey Power & Light Co. is a subsidiary of the

Public Utilities Co., so is the Pennsylvania Electric Co., and so are
other companies serving in the area. This is a large, multimillion-
dollar investor-owned system. ‘

We have no quarrel with this basically, but Mr. Brink’s cooperative,
for instance, is a small unit serving a rural area. It is only 20 miles
from one of these projects. It will serve 5,000 people perhaps by
1970. Now it serves 2,800. It is not in a position to build the heavy
transmission facilities necessary to take this power from the project.
It does not have the resources, practically speaking, to engage in a
battle with the Pennsylvania Electric Co. or the Néw Jersey Power &
Light Co. to get this power away from the project and that is the
reason.

Mr. Warter. So they say to the Government, you give us this and
don’t give it to Pennsylvania Electric Co. or the New Jersey Power
& Light or if they have it then build?

"Mr. RosinsoN. No, sir; we don’t say that at all. Mr. Brink probably
only would use 10 percent of the power that is going to be generated
at a project, for instance, which is 20 miles from his area. All of the
remaining bloc of that power would probably go to the New Jersey
Power & Light Co. We have no objection to that. All we want is
sufficient practical protection so that we are able to purchase a reason-
able part of this project’s power. _

- Mr. BrickrieLp. May I ask a question, Mr. Chairman ?

- Mr. Warrer. Yes.

- Mr. Bricermrp. Mr. Robinson, your suggestion here for an amend-
ment to article 9, as I read it, and we have just received this, would not
change the substance of article 9. Now, under this article as written,
the new Commission would be bound to hold hearings and to estab-
lish a uniform standard so that everybody received a fair break in the
competition for electric power. Certainly “sound business principles”
could dictate a reasonable profit. o

Mr. RoBinson. Yes, sir. :

Mr. Brickrrerp. As I understand the term “preference clause”
power is sold at cost. Your argument presupposes that this power
may be sold by the new Delaware Commission at some sort of a profit
and not at cost. Yet your suggested amendment, in giving a wide
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discretion to sound business principles, certainly envisions; as does
article 9, the possibility of selling electricity at a reasonable profit.

Mr. RoBinson. AsT understand the way the situation would operate,
sir, the Delaware River Basin Commission might build one of these
hydroelectric projects. It might say it has so many kilowatts for sale,
46,000 perhaps in the case of the Tocks Island project, and the New
Jersey Power & Light Co. perhaps and the Pennsylvania Electric Co.
and others, including Mr. Brink’s cooperative, would want to buy a
portion of this power.

Mr. Brink serves, as I say, 2,800 people. He might want to buy
5,000 kilowatts of the 46,000 kilowatts that are available. The rest
of it would go probably to the other two companies in the area, or
whatever companies may be serving the area.

The only thing we are asking is that the language be amended to
grant us the usual traditional preference in the availability of this
power, and we would pay the same rate for it as anybody else would,
we would wuse it the same as anybody else would, but we are not in
a financial position to engage in a long fight with the company as to
who will get it, and that is the reason that every piece of Federal
legislation governing the marketing of power has had this preference
in it. : :

Mr. Bricerierp. But your suggested amendment, as 1 see it, does
not change the powers of the Commission under article 9 in any
respect.

Mr. Roerxson. Yes, sir. . It grants us a- preference in the purchase
of power.

Mr. Warter. Where does it say that? I am looking at page 4.
Whereisit? Point it outtous.

Mr. Rosinson. It is in the single-spaced material, in the middle of
that paragraph, Mr. Chairman.

Mr. WarteEr. Which one ?

Mr. RosinsoN. Itsays:

* * * Preference in the granting by the Commission of authority to build
such projects and in the-sale of power and energy generated at projects con-

structed by the Commission shall be given to public bodies and cooperatives. * * *

Mr. Wavrer. Yes, isn’t that governed by the preceding sentence,

which saysall this shall be done. : ' '
"Mr. BricgrIieLp. “Consistent with sound business principles.”

Mr. Warrer. How do you read the two together?

Mr. Ropinson. Well, 1 see no conflict between granting a prefer-
ence to a particular entity, or particular type of entity, on the avail-
ability of this power, and sale of it consistent with sound business
principles. It 1s being done throughout the United States under the
Flood Control Act of 1944. There has never been any conflict, under

that statute, from which this was taken. It simply gives a preference

to nonprofit groups in the obtaining of power from the project. It
does not mean we will pay any less for it or pay any more for it. All
it says is that, if they have 46,000 kilowatts for sale, they will allow
you to buy the original portion of it before they sell the rest of it to
companies.

Mr. Caerr. Mr. Chairman, may I ask counsel a question?

Mr. WALTER. Yes. ' ) S

ke

——
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Mr. Crevr. Under section 9, “Hydroelectric power,” 9.2, it says:

Power generation. The Commission may develop and oper: i
perate, or author
to be developed and ope_rated, dams and related facilities and appurtenances flczne
the purpose of generating hydroelectric power and hydroelectric energy.

Now:

9.3 Transmission. The Commission ma i iliti ¢ i
SiO»I-l .o{‘f hydroelectric power and hydroelectl?i,cp:g;g; f):igg‘lltégg f)(;l iihsvlgig ngésﬂ
facilities are not ‘otherwise available upon reasonable terms, for the purpose of
wholesale .ma.lrketmg of power and nothing herein ghall be construed to authorize
the Commission-to engage in the business of direct sale to consumers,

Now,“9.4 Development contracts.”

Mr. Warrer. Wait a minute; stop at that. This certainly seems
ample protection to the consumer.

Mr. Cuerr. That is what I was saying. N ow, is that or is that not
ample protection to these gentlemen here? T want to know.

Mr. Brickrrerp. I think it may well be ample protection. It should
be remembered that the Federal Government is a full participant in
this new Commission

Mr. Warrer. Surely.

Mr. Brickrrerp. The Federal representative has a duty to carry
out the policy of the Federal Government. And if the policy is as

this gentleman has enunciated it, the Federal representative would
be duty bound te make sure that, if preferences are to be given, that
they are secured for people such as Mr. Brink represents.

In addition, I might say that, as I understand the preference clause—

and I am not too familiar with it—preference clauses were adopted
in order to supply electricity in those vast undeveloped areas, like
out West, where there is no electricity and where they need electricity.
And so the Government adopted a olicy that, where a Federal project
1s concerned, electricity shall be sold at cost in order to get electricity
into the areas.
. That is'not the situation here in the Delaware River Basin. This
1s an old populated area. It is highly electrified, in a manner of
speaking, generally. And I do not think that the purpose of the
preference clause has the same significance here in the Delaware River
Basin ag it would have, say, out in the Colorado River Basin.

Mr.-Warter. That is the reason why this language is presented.

Mr. Rorinson, May I reply to that, Mr. Chairman ?

Mr. Wavrer. Yes.

Now, will you move along, please

Mr. RoBinson. Yes, sir. '

Mr. Wavrer. There are some people from out of town here.

. Mr. Roernson. Sir, I have only one more remark to make, and that
1s 1n reply to your counsel. :

The preference clause %overns the disposition of power from the
Niagara project. One-half of the power generated at Niagara must be
sold in conformance with the substance of the language which we
have put in here. It governs the marketing of power from the John
H. Kerr project in Virginia. These are both heavily electrified areas.
It is an antimonopoly clause. It is not just to provide for service to
sparsely populated areas. It isto protect cooperatives and municipali-
ties. And that is its basic purpose.
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And T say it already governs the Niagara project. And if, as you
say, the Federal— )
" “Mr. Brickrerp. This is an antimonopoly clause aimed at a govern-
mental agency ; is that it ? . -

Mr. Rosrnson. AllTcan say, Mr. Chairman—- ]

Mr. Warter. Is that not precisely what you are advocating, an

antimonopoly clause provision against the governmental agency ?

Mr. Ropinson. Noj; it is to.prevent one segment of the industry
from taking power from another segment. That is what it1s.

And if, as the counsel says, the Federal member of this Commission
will assure the exercise and the implementation of Federal policy in
this regard, I can think of no better way to do it than to put it in the
authorizing legislation. :

That is all I have to say, Mr. Chairman.

Mr. WarLTer. Any questions?

Mr. Cuerr. Noj;thank you.

Mr. Warrer. Thank you very much.

Mr. Rosinsox. Would you indulge Mr. Brink for a few moments,
sir?

Mr. WALTER. Yes.

All right, Mr. Brink.

STATEMENT OF H. I. BRINK, MANAGER, SUSSEX RURAL ELECTRIC
COOPERATIVE, SUSSEX, N.J. :

Mr. Brink. Mr. Chairman and gentlemen of the subcommittee, my
name is H. I. Brink, I am manager of the Sussex Rural Electric Coop-
erative at Sussex, N.J., and I am a member of the board of directors
of the National Rural Electric Cooperative Association. =

Our system serves approximately 2,800 member families in and
around Sussex County, N.J., an area completely rural until very re-
cently, but which is now enjoying ragid growth by virtue of its close
proximity to New York City. By 1970 we expect to be serving about
5,000 members.

All of the power which we distribute to our members, we purchase
from the New Jersey Power & Light Co., a subsidiary of General Pub-
lic Utilities Corp. Last year we paid the company 13.3 mills per kilo-
watt-hour for wholesale electricity. That is almost twice the 7.0 mill
national average cost of wholesale power purchased by rural electric
systems.

yMr. Warrer. Do the people in the area served by your company pay
more for their electric power than is paid by people in other sections
of the State ?

Mr. Bring. That is true.

Mr. WarTer. Do they pay more?

Mr. Brink. Our rates are a little higher, due to the fact we have
very few consumers per mile. .

Mr. Warter. That is the reason ?

Mr. Brink. That is the reason, yes, sir.

Mr. Warter. Allright. o
Mr. Brink. That is not used for the wholesale power. This is re-

sale that you are asking about.
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It has been our hope that we might get relief from this difficult
wholesale power supply situation when Government hydroelectric
dams are developed on the Delaware River. Ome of the sites which
we understand will be developed early in the program is Tocks Island.
The Corps of Engineers’ preliminary studv shows feasibility for the
installation. of 46,000 kilowatts of hydro capacity at Tocks Island.
Tocks Island is 20 miles from our system. Its power should whole-
sale at approximately 7 mills per kilowatt-hour.
However, the way in which article 9 of the proposed compact is
written does not give us much hope. We have based our hopes for
low cost hydroelectric power from the Delaware on the usual concept
of Government power marketing with preference to rural electric
cooperatives. The language of article 9 seems to favor the New Jersey
. Po&ver %V Light C% itlnd tlo leave us out of the picture. :
‘ r. Warrer. What langua, ) > &
% Light Co.1 guage favors the New Jersey Power &
' Mr. Bring. Well, I believe that i j

by M. Robinson, R s the one we just went through

Mr. WarTer. What line was pointed out to the committee ¢

Mr. Brink. I will have to refer back to you, Mr. Robinson.

We do not have the physieal or financial resources to engage the
company in a long battle to decide who will get the benefit of Delaware
River hydropower.

We urge you to replace the language of article 9 of the proposed
compact with language that conforms to the time-proven concept of
preference for electric cooperatives in the sale of Government power.

Mr. WavrTER. Are there any questions ?

Mr. Cuzerr. No, sir.

Mr. Wavrter. Questions ?

Thank you very much, Mr. Brink.

Mr. Brink. Thank you very much, Mr. Chairman.

Mr. Wavrrer. Mr. Hopkinson.

STATEMENT OF EDWARD HOPKINSON, JR., PRESIDENT, WATER
RESEARCH FOUNDATION FOR THE DELAWARE RIVER BASIN,
PHILADELPHIA, PA.

Mr. HopkinsoN. Mr. Chairman, members of the committee, my
name is Edward Hopkinson, Jr., and I reside in Chestnut Hill, Mont-
gomery County, Pa. I am a partner in the investment banking firm
of Drexel & Co., with offices in Philadelphia and New York.

T have taken an active interest in water supply and pollution control
of the Delaware River for many years, serving as chairman of the
Philadelphia City Planning Commission from 1942 until December
31, 1955, and as a member of the Pennsylvania State Planning Board
since 1948. T also served as a financial consultant to Incodel in the
preparation of its governmental proposal which fell through in 1953
because one house of the Pennsylvania Legislature failed to adopt it.

I am appearing here as president of Water Research Foundation for
the Delaware River Basin, a nonprofit corporation created under the
laws of Pennsylvania for the purpose of operating under private
auspices in connection with the present governmental efforts to replan
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and develop the water resources of the Delaware River Basin. The
officers and directors are citizens of the four interested States.

The Water Research Foundation received a grant of $131,000 from
the Ford Foundation for research in the governmental aspects of river
basin development. This project was undertaken and completed by
Syracuse University. As a result, the directors of Water Research
Foundation recommended to the Governors of New York, Pennsyl-
vania, New Jersey, and Delaware, and to the mayors of New York
City and Philadelphia, appointment of a committee to draft an inter-
state-Federal compact. As a result of the work of that committee so
appointed, you now have before you a compact which has received
the unanimous approval and endorsement of the four Governors and
two mayors. .

At aymeeting of the directors of the Water Research Foundation
held on March 3, the proposed interstate-Federal compact for the
Delaware River Basin was unanimously approved and I was author-
ized to appear at this hearing and so state for the record. )

Mr. Warter. Mr. Hopkinson, the people of our entire community
are indebted to you and your associates for the devoted attention you
paid to a very, very serious problem. .

Mr. HopkinsoN. Thank you very much, Mr. Chairman.

Senator Clark was good enough to say something to the same effect
in the hearings on water resources in Philadelphia about a year ago.

Mr. Warrer. Well, I did not know about that. :

Are there any questions?

Mr. Cuerr. No questions.

Mr. Porr. No,sir.

Mr. Warter. Thank you very much.

Mr. Hopkinson. Thank you, sir. )

Mr. Warter. Now, Mr. Robin, John P. Robin.

STATEMENT OF JOHN P. ROBIN, EXECUTIVE VICE PRESIDENT,
DELAWARE BASIN COMMISSION, PHILADELPHIA, PA.

Mr. Roprx. Mr. Chairman and gentlemen, I am John P. Robin. I

" am chairman of the Pennsylvania State Planning Board, and I am

the chairman of the Delaware River Basin Advisory Committes,

which was a group assigned by the Governors of our four States and

the mayors of our two great cities to draft a compact which is the
subject of this hearing.

I did not prepare a statement because I thought that many of the
general things which would be said would have been already said, as
they have been so well today. _ ;

T thought perhaps that you would like to have for the record the
resolution adopted by the four Governors and the two mayors and,
if it is agreeable to you, Mr. Chairman, I will now give 1t to you.

Mr. Warter. Thank you very much.

Mr. RopiN. Substantially, gentlemen, I am here to answer any
question that may have been coming to your mind during our hearings.

Perhaps I can explain the philosophical basis for some of the things
in this compact, since we had 40 meetings and this represents our
seventh draft. I said that it is lucky sometimes to_be seventh, and
we hope that this is the lucky number before us. I just hope that
it does not take 7 years-topass it.
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Mr. Warrer. Well, mueh depends on you. :

Now, we are concerned about the finaneial phase. To what extent
would the United States be committed, assuming that the compact is
agreed to, to an arrangement that the Commission would make for
financing a particular project ?

Mr. Ropin. Let me explain the—

Mr. Warrer. Would it be bound completely

Mr. Rosin. Only on specific projects.

Perhaps, Mr. Chairman, if we turn to 13.3 of the compact.

Mr. Warter. 13.3¢ :

Mr. RoBIn. Yes.

You will find the language which is directed toward the budgeting
process.

The Commission will have, actually, two types of expense. One is

{ its annual operating cost, the money it takes to employ a deputy
i director, to rent space, to have counsel to be in being as a planning
agency, basically, and an operating one. '

Under the provisions of the compact, that expense would be shared
by the four States and the Federal Government in such ratio as their
representatives may unanimously agree to each year when they adopt
a budget. That expense, in all, would not be a great amount in dol-
lars compared to the number of people contributing to the support
of the agency, because it is the annual job of operating. No one can
say now, in advance, of what a budget for an agency like this should
be; but seeing that this would be divided between the Federal Govern-
ment and the four States, it could not be a great amount in either case.

Now, as to the important amounts; that is, the money it would
take to build a Tocks Island reservoir, somewhere near where we are
talking in terms of $40 million or $50 million, each of those projects
will be separately adopted by the Commission, and recommended with
the financing plan to the States and to the Federal Government.

Mr. Wavter. Now, that is not the point. The adoption; what we
are thinking, or at least what I am thinking about is this. Is the
U.S. Government, committed, would it be committed if it becomes a
Earty to this agreement, to paying whatever share the Commission

elt 1t should pay for a particular project ¢

Mr. Roein. No.

Mr. Wavurer. In other words, could this Commission sit down and
say: The Tocks Island project—this is purely hypothetical. The
Tocks Island project will cost $50 million; we think the United States
ou%ht to pay $40 million and each of the States the balance, and so
on?

Mr. Roein. No. My——

Mr. Warter. And then would the United States be bound because
it had become a party to this compact ?

“NMI’." Roein. The answer to that, sir, I am sure, is unequivocally
o.

The dam or any other project would be presented. to the Congress
and to the four legislatures or such legislatures as might be affected,
with a proposal from the Commission as to what each of their shares
should be. "But that proposal would be in no sense binding.
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Mr. Warter. In other words, the only thing that is binding by be-
coming a party to this agreement is to support the usual

Mr. Roein. The annual operating expenses.

Mr. Warrer. The annual operating expenses?

Mr. Ropin, Thatisright. And that only by unanimous vote.

Mr. WaLTer. Yes. o

Mr. Ropin. So that the Federal representative on the Commission
would be in the position, although he might be outnumbered 4 to 1
by the States, his vote is just as strong in this matter as any of the
four States. And. every capital project stands on its-own bottom and
would be developed according to the formula proposed by the respec-
tive States and the Federal Government.

Therefore, the Federal obligation is not enlarged above whatever
existing law now provides, except as Congress might change the law
to refer to a specific project. )

Mr. Warter. Of course, anything we would do would not be bind-
ing on the next Congress, anyway.

Mr. Ropin. Except, of course—

Mr. WarTer. I mean on a project. .

Mr. Ropin. Yes; except where I would think, there was a con-
tractual obligation to contribute to a capital program and bonds were
issued or something of that sort, sir. - .

But there would be no obligation, as we understand it—1I think we
understand it thoroughly in this respect—to increase the amount of
Federal contribution, and in each case the Federal Government and
the respective States will make their own judgment; and if they vote
no, then that project is not built.

Mr. Warrer. Mr. Poff has some questions. )

‘Mr. Porr. Well, first of all, I would like to know what revenue proj-
ects are contemplated.

Mr. RosiN. In my opinion, sir, there could not be many. You could
have the conceivable revenue projects based upon water supply. The
Commission could build reservoirs or water supplies, customers could
buy that water, and, therefore, you could balance that project on the
expected return.

Hydroelectric power could be a project which had revenue from the
sale of power, of course, to be self-liquidating. L

And it is barely conceivable—I do not personally consider it likely—
that projects for recreation could be, in part or in whole, self-liquidat-
in%. I donot think that is the case, though.

eople do think in some industries that does apply.

Normally, however, as I see it—and in this I think the members
of the Commission and principals do—the Commission would be
looking at a multipurpose project. Let us say flood control; it includes
hydropower, it includes water low flow augmentation, recreation. A
formula would be developed, just as it would be today in the case of
Congress authorizing a dam, that so much of this is a Federal re-
sponsibility—flood control, for instance, which you have accepted.
So much is non-Federal and should be allocated between the States
or other parties in that proportion. :

And that money then would be put into the project by each gov-
ernment according to its own tax formulas.

S,
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Pennsylvania could, let us say, contribute from general taxation,
and another State, which might have a specific water program, could
contribute from whatever taxes or charges it has levied for a water
program. The Congress would follow whatever Federal policy exists
at the time. '

Mr. Porr. All right, then, is it intended that, ultimately, the func-
tioning of the Commission will be self-supporting, without revenues
from the signatory parties? v

Mr. Rosin. I do not think so, because I think flood control, for
instance, is not considered a self-supporting matter. The Federal
Government contributed many millions, hundreds of millions—billions
of dollars to that project.

Mr. Porr. Now, the plan presupposes that the Commission will have

- the authority to float bond issues. My first question is: How would

a—-

f)he dCc;mmission build up its collateral base on which to issue the
onds? - ’

Mr. Ropin. Well, let me give you a proposal on that.

" Suppose we had a project, the Commission had a project which
was intrastate; in which no Federal interests necessarily developed.
It is quite conceivable it could negotiate with the State or States af-
fected, or within municipalities or whatever beneficiary it might be;
and they would say they will agree to pay so much a year for the
use of that project. We do this quite normally in Pennsylvania, what
we call our general State authority, for instance.

- Then, based upon that obligation to pay, it is conceivable that a
self-liquidating bond, which would be marketable, could be provided.

But I do not think this is the normal contemplation of what you
would expect there. What you really have here, the capital projects
normally will be apportioned between the Federal Government and
the States and other parties, as they may be, in such relation as
established practice at that time dictates.

Mr. Porr. Well, now, that leads me to the next obvious question: Is
it intended that the assets of the individual project will be pledged as
collateral for the individual bond issue on that project, or, in the alter-
native, will all of the assets of all of the projects of the Commission
be pledged as collateral for an individual bond issue ?

Mr. Roein. I would think, sir, I would want to check the capital
provisions once more carefully ; but my impression would be that that
would be optional with the Commission. If it developed excess reve-
nues, it could pledge those revenues to other projects.

Mr. Porr. Well, is it not true that the compact as it is written now
gives you the power to do it in the alternative?

Mr. RopiN, Yes; that is my opinion. :

_ Mr. Porr. Am I not correct in saying that the New York Port
Authority has the power to pledge all of its assets to an individual
project on which a bond issue has been floated ?

Mr. Brickrrerp. Yes.

_ Mr. RoBin. I would think that that could be. o S

Mr. Porr. Well, is it not a fact that you can do it in the alternative
under the provisions of the compact? S

" Mr. RoBiN. Yes, sir; that is my belief.
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Mr. Porr. You mentioned hydroelectric power as an income-produc-
ing project. Now, I believe you meant to say that it would be a self-
liquidating proeject. ) )

Mr. Rosin. Well, I think there will be two possibilities. It will be
self-liquidating or, if a preference clause did not apply and the power
did not have to be sold at cost, the Commission could actually make a
profit on the sale and use those funds for other good public purposes. -

Mr. Porr. Well, then you assume that it is possible for the Com-
mission te market the power at a price which will show a groﬁt ¢

Mr. Roein. That is, I would say that is legally possible, unless the
Federal representative or Federal policy or the Commission’s own
policy would dictate sale at cost.

Mr. Porr. Well, now, what is—pardon me.

Mr. Warrer. Well, that, the Public Service Commission is expected
to determine the cost.

Mr. Roein. Exactly. So I mean all these things, Mr. Congressman,
are in the future decisions of this body.

I think it is important to emphasize that what we are trying to draw
here is a constitution of a sert which does give power to this body
which we create. And we depend upon the judgment of the Governors
and of the President’s representative in these many years to do the
right thing.

Mr. Porr. Well, now, am I correct in assuming that, the Commission
would have the power to fix rates? I believe I am correct. And, if so,
in what measure, if any, does that trespass upon the power of the
Interstate Commerce Commission and other local regulating bedies ?

Mr. Rorin. Ithink if welook at 9.5, we see:

Rates and charges fixed by the Commission for power which is produced by
its facilities shall be reasonable, nondiscriminatory, and just.

And I think there is also in the program a reference to local regu-
latory bodies.

Bill, where is that, please ? .

Mr. Mireer. It is not in this particular place; that is under another
subject. _

Mr. RoBr~. Yes; I mean on any subject.

Mr. MiLLer. Not on financing.

Mr. Warter. But as a matter of law, anything you said here with
respect to rates and charges could in no wise affect existing legislation.

Mr. Roein. That is quite right, sir.

Another thing that I think it is important to emphasize is that
hydropower or these other possibilities of self-liquidating projects are
not great in this area, relative to the total gains we are seeking or seek-
ing to achieve. I think I am informed that the total capacity of the
Delaware and its tributaries, if every possible hydropower advantage
were developed, could not supply more than 5 percent of the presently
used energy in this district. =~ - .

And as your counsel said here earlier, this is a different river valley,
with much different. circumstances than we have found in many of the
western reserves.

Mr. Porr. Well, Mr. Chairman, on page 19 of the bill, section 3.1,

it would seem that the Commission will have the power from time to
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time after public notice and hearing, to fix, alter, and revise rates,
rentals, charges and tolls, and classifications; and nowhere in that
paragraph do I see anything which reserves any authority to the local
regulatory bodies or to the Interstate Commerce Commission.

Mr. RoBin. You areright.

Mr. Porr. Now, one further question, Mr. Chairman.

What is the potential of the hydroelectric production in the Dela-
ware River Basin !

Mr. RoBin. As I said, my impression is that it is relatively small in
reference to the energy that is developed in the basin for its domestic
and industrial-commercial uses. The figure that comes to my mind

. 18 5 percent. :

I would think that the Corps of Engineers, in developing their com-

- prehensive plan, will be able to give Congress-a full answer. And I

o —

would not know at this time what that would be.

Mr. Porr. On any project which should be developed by the com-
mission, the commission will have the authority to construct trans-
mission lines and to wheel the power——

Mr. Rosin. That is right.

Mr. Porr (continuing?. To all wholesale distribution points?

Mr. Roein. Thatis whatarticle 9 appears tosay.

Mr. Porr. ‘That isall, Mr. Chairman. - :

Mr. Warter. Thank you very much.

Mr. RoBin. Thank you.

Mr. Warter. Mr. Kerney.

STATEMENT OF JAMES KERNEY, JR., CONSULTANT, ADViSORY
COMMITTEE, DELAWARE BASIN COMMISSION, PHILADELPHIA,
PA. '

Mr. Kerney. My name is James Kerney, Jr. I am a resident of
Lawrence Township in Mercer County, N.J. I am a vice chairman of
the Interstate Commission on the Delaware Basin, known as “Incodel.”

This commission was created by parallel State legislation in 1936.
It represents the executives and legislatures of New York, New Jersey,
Pennsylvania, and Delaware, through their committees on interstate
cooperation. For 25 years Incodel has participated in planning for
the water resources of the Delaware River Basin. At a meeting last.
Thursday, March 2, Incodel gave its unqualified endorsement to the
proposed compact for the Delaware River Basin as embodied in House
Joint Resolution 225. : o ' o

And T am delighted to pass that information on to you, Mr. Chair-
man, and- to the distinguished members of your committee.

Mr. Warter. Thank you very much.

Any questions? S .

Mr. Porr. Mr. Chairman, I neglected to ask of the former witness

- question T am sure this witness can answer. The commission would

not be able to pledge the credit of the signatory parties as sovereign-
ties to a-bond issue? - o A o v :
"~ Mr. Keriey. Of neither the States nor the Federal Government,
* Mr. Warrer. All right, sit.. Thank you véry much. :

Mr. Bensinger. o e PR Co
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STATEMENT OF CHARLES BENSINGER, PRESIDENT, WATER RE-
SOURCES ASSOCIATION OF THE DELAWARE RIVER BASIN

‘Mr. Bensinger. Mr. Chairman, gentlemen, I am Charles Bensinger,
and I am an attorney in Stroudsburg, Pa., which is in Monroe County.
I appear here as president of the Water Resources Association of the
Delaware River Basin.

This association is a nonprofit, nonpolitical federation of organiza-
tions and individuals in the Delaware River Basin. It was established
in 1959 in the belief that citizens’ interests, understanding, and partici-
pation are essential for the orderly development of the water resources
of the basin.

The association has two broad basic projects—to awaken public
interest in the field that there are serious water problems facing the
Delaware River Basin, and to provide the citizens of the basin with
a means to intelligently appraise proposals for development and
utilization of the water resources of the Delaware.

Basically, our association is comprised at the present time of mem-
bership from 150 organizations such as chambers of commerce, garden
clubs, labor unions, organizations of that kind. We currently repre-
sent, through these associations, 50,000 individuals in the service area.
We also have as nonvoting members over 300 individuals.

Last year, before we had a compact, our members overwhelmingly
approved the principle of an interstate Federal compact. Last week,
the association began polling its members on the proposed compact
which this committee has be%ore it. So far, our receipt, which have,
of course, been only meager, have been unanimously 1n favor of the
adoption of this compact.

I thank you on behalf of the association.

Mr. Warrer. In the entire area there is an awareness of this very
critical situation

Mr. BENsINGER. Yes, siT.

Mr. Warter. Have you any questions?

Mr. Porr. Sir, the Supreme Court decree I believe establishes a
river master. Now, as 1 read the bill, the river master would be
continued ? :

Mr. Bensinaer. That is my understanding; yes, sir.

Mr. Porr. Now, is it further your understanding that the river
master would continue to function as he is functioning today in
connection with the allocation of waters?

Mr. Bensinger. That is my understanding; yes.
 Mr. Porr. Well, would he have the power of decision superior to
that of the commission? -

Mr. Bensineer. I think he—to answer your question slightly
obliquely, but Mr. Miller is actually the attorney involved in the con-
tract, and perhaps can do it'more specifically than I, and I do not
want to waste your time on it ; except to say, as you know, this compact
specifically accepts all of the aspects of the U.S. Supreme Court
decision, and that, as I understand it, Mr. Miller was one of the
promulgators of that decision; and conse%:xently, so far as this com-
pact is concerned, it completely leaves the river master as set up
under the Supreme Court decision in its present status.

Mr. MiLLeErR. That isright.
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Mr. WaLtEr. Yes, but is it not contemplate i
may be a modification, through agreementp 4 that liimately there
Mr. Bensinger. Through agreement.
Mr. Wavter (continuing). Presented to the Supreme Court?
Mr. BENSINGER. Yes.
- Mr. Wavrter. So that the order may be modified.
Mr. Bensineer. Yes. I guess, actually, we would not have the
power to do it anyway without the Supreme Court’s approval
Mr. Warrer. Thank you, Mr. Bensinger. .
Mr. BENSINGER. Yes, Sir.
Mr. Warrer. Mrs. Henry J. Hersey, Jr., and another woman are
present.

- STATEMENT OF MRS. HENRY J. HERSEY, JR., MEMBER OF THE

INTERLEAGUE COUNCIL OF THE DELAWARE RIVER BASIN

Mrs. Hersey. I am Mrs. Henry J. Hersey, Jr., member
league Council of the Delawarg7 River ngéin, an organ?zfazganIggg-
prised of Leagues of Women Voters of the four basin States of Dela-
ware, New Jersey, New York, and Pennsylvania. The interleague
council favors the adoption of the Delaware River Basin compact
introduced by the Honorable Francis . Walter of Pennsylvania

Recognizing water problems as a major domestic issue, the members
of this organization have spent 4 years carefully studying structure
of present Federal governmental agencies concerned with water
Federal water prc.)gra.ms, water commission studies, organization of
Congress for considering water legislation, role of the Bureau of the
Budget, as well as basic reading on the general scope of the water
supply problem as a national issue. In the third year the attention
of our members was focused on the river basin or region to discover
how the Federal programs worked within the area, how well they were
;;%r?;iréitei.w1€h (;;he §>rogra.r?s of Vi‘;lterstate, State, and local agencies,

ivate developments. i nti i

administrrz)xt-ive ity p e gave special attention to possible

To provide membership with this needed information about the
f‘[‘)elaware River Basin, the interleague council prepared the booklet

Man and the River,” the story of the Delaware River Basin. Chapter

VI of that booklet describes States, interstate and Federal agencies
and laws. Among the four States and major cities of the basin there
1§ a total of some 60 departments, boards, commissions, or authorities
that have some planning or operating responsibilities in the water re-
sources field. There are 19 Federal agencies concerned with water
resources working on programs in the four Delaware Basin states.
The compact would provide the central authority to plan and coordi-
nate activities, but look to existing agencies to continue their work
where feasible and efficient and not in conflict with the general inter-
ests of the basin. : : ' :
_ After careful review and consideration of the provisions of the
interstate-Federal compact for the development and control of the
Delaware River Basin, the interleague council decided that such a
compact would be beneficial to the area and to the national interest:
(1) It will provide an orderly and equitable means of development of
the region; (2) It will meet 1ts wide variety of needs; (3) It will re-
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solve conflicts of interest for an area of great population and industrial
density; (4) It will establish common measurements of costs. toral
It would provide a means of harmonizing the programs of Fe erai R
State, and interstate agencies; adequate and equitable financing Wm(l1 d
be made possible and large projects for water supply could be de-
veloped more economically for multipurpose requirements. It would
establish a framework for complete and effective planning and provi-
sions for the execution of such plans. It would eliminate delays an,d
uncertainties and expedite the orderly development of the region’s
comprehensive plan as the needs become apparent. It would help 1';0
preserve the present economic and social stability of one of the Nation’s
most productive regions, having 1 percent of the land area of the
United States, 13 percent of the population, employing 14 percent of
the labor force of the United States, and producing 17 percent of the
national personal income, or $52 billion. }ft would be the meaps.of
guaranteeing that the projecting population growth of 44 mllélon
people could continue to maintain their present high rate of produc-
tivity in a desirable environment. ) ) Co
The continued ability of this region to expand this productivity
will, to a large extent, depend upon the effective control and use of
water resources. . ) BEREE
We, the Interleague Council of the Delaware River Basin, wish to
thank you for this o?portumty of stating our reasons for the support
£ this splendid legislation. )
° Iﬂvfrou%d like to refer you to Mrs. Wood, of the National League of
omen Voters. ]
VVMI‘. Porr. Mrs. Hersey, just for the record, I do not believe I
heard you say; where do you make your home? ] )
Mrs. Hersey. I am from Chatham, N.J., a little town in Morris
County.
Mr. Porr. Thank you, madam.
Mrs. Hersey. Thank you. _ '
Mr. WarTer. Are you not going to leave copies of that very splendid
booklet, “Man of Ythe _Riivelg?
rs. HERSEY. Yes, indeed. ]
%{lr. ‘W ALTER. This isa magnificent job. Ihave had a copy of it and,
frankly, I use it to answer correspondence.
Mrs. Hersey. Well, tllﬁnk you vex.'g mutcl}. N ‘ .
. WarLTER. It is really a magnificent job. S -
%&[I;“Irimnsnr I will tasi{e thisgn mehssagqtba,ck to the Inter-League
uncil. They will be delighted to hearit. - ...
COI&T%VALTEIZ You have n%ade a- great contribution to this. Thank
you very much. ' , i ‘ o 7 \
We have a number of Government witnesses, Defense De ’a;rtment,
et cetera, and we will have te arrange for them at a later date. We
will do it just as quickly as we possibly can. I promised the S(alcrel;
tary of the Interior that we would give him 8 weeks in which to loo
over the situation. Meantime if any Govérnment reports come 1n they
will be made a part of this hearing. : :
So we will stand in reeess;

P
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(The reports referred to follow :)

ExEcuTIVE OFFICE OF THE PRESIDENT, BUREAU or THE BUDGET
- Washington, D.C.

GUIDE FOR FEDERAL REPRESENTATIVES ON INTERSTATE WATER COMPACT
COMMISSIONS

Many problems arise in connection with administration of interstate water
compacts which affect important Federal interests. This guide has been devel-
oped to assure that these problems receive adequate consideration within the
executive branch: It is intended primarily to provide a uniform basis for co-
ordinating the activities of Federal representatives serving on approved inter-
state water compact commissions.

DUTIES OF THE FEDERAL REPRESENTATIVE

The Federal representative has the duty of assuring that the complete range
{ of Federal or National interests is considered in compact commission discussions
‘,(and actions. As the President’s representative on the commission, he should
avoid identifying himself with any agency, program, local faction, or sectional
interest. The Federal representative should maintain a completely neutral
position in all matters of purely State concern.

RELATIONSHIPS WITH FEDERAL AGENCIES

The following departments and agencies will normally have an interest in

interstate compact activities where water is concerned :
1. Department of Agriculture.

. Department of the Army.

Department of Commerce.

Department of Health, Education, and Welfare.

Department of the Interior.

Department of Justice.

Department of Labor.

. Federal Power Commission.

The Federal representative is encouraged to consult these agencies for infor-
mation and to ascertain and keep abreast of their views on compact matters,
either through their Washington offices or through their designated field
officials. :

Technical staff from these agencies may be detailed to work with the Federal
representative on specific assignments for reasonable periods of time. :

R EI PN

POLICY GUIDANCE

Advice on major policy matters should be requested from the Director of the
Bureau of the Budget. Coordination, as necessary, with appropriate Federal
agencies will be undertaken by the Bureau. o

LEGAL ADVICE

The Federal representative shall refer all major legal questions that may
arise relating to the position or action of the United States to the Director- of
the Bureau of the Budget for transmission to the Attorney General for decision.

REPORTING

The Federal representative should submit annually a brief report, in duplicate,
to the Director of the Bureau of the Budget. The report should be submitted
within 30 days after the end of the calendar year, except where the compact
or bylaws specify a date for the annual report of the commission, in which case
the report should be made within 30 days after the commission’s report.

The report should include observations on matters affecting a Federal interest
that have developed or are expected to develop and shoul_d_be accompanied by
copies of the annual commission report. Minutes of meetings should. also be
furnished where appropriate. Supplemental reports on significant develop:
ments may also be submitted separately from time to time,
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In the event compact amendments requiring congressional approval are con-
templated, three copies of the draft amendments should be transmitted to the
Director of the Bureau of the Budget as soon as they are available.

ADMINISTRATIVE SERVICES AND TRAVEL EXPENSES

If the representative is a Federal employee, administrative services, such as
office space, secretarial assistance, communications, etc., and travel expenses
will be furnished by his agency. If he is not a Federal employee, the Bureau of
the Budget will arrange for these administrative services and travel expenses
with a designated Federal agency. The provision of these services by one of the
agencies is a matter of convenience to the Federal representative and has no
special significance insofar as his responsibilities are concerned.

CHANGE OF EMPLOYMENT STATUS

A Federal representative who is also a Federal employee shall notify the
Director of the Bureau of the Budget of any significant changes in his employ-
ment status.

(Transmitte‘d by letter from Director, Bureau of the Budget, January 3, 1956)
EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET
Washington, D.C.
GUIDE TO FEDERAL PARTICIPATION IN INTERSTATE COMPACT NEGOTIATION
BACKGROUND

Many problems arise in connection with the development, control, and use of

interstate streams which are of primary concern to the various States sharing
the stream. The device of entering into an interstate compact, either to settle
or to help cope with such problems, is sound and to.be encouraged by the Federal
Government, so long as naticnal interests are protected.
. In the conduct of negotintions, the Federal representative should maintain
a completely neutral position in all matters purely of State concern. Sections
which affect matters of Federal interest should not encroach upon the flexibility
of the Federal Government position. He should strive to make sure that the
timing of the final stages of clearing the firm draft of the compact is handled in
a manner which does not generate excessive pressure on the President and the
Federal agencies concerned. This requires anticipating well in advance what
schedule of ratification will be sought by the compacting States.

ROLEI OF THE FEDERAL REPRESENTATIVE

1. The Federal representative on the compact commission has the duty of
assuring that the complete range of Federal or National interests is considered
in the negotiations. As the President’s representative on the commission, he
ghould a oid identifying himself with any agency, program, local faction, or
sectional interest.

2. The Federal representative is responsible to the President through all
stages of the compact’s negotiation and final clearance. He" will report to the
President through the Director of the Bureau of the Budget. The Director of
the Bureau of the Budget will, in addition to briefing the Federal representative,
assist him by— . . R .

: (@) arranging for such meetings with Federal agencies in Washington as
may be needed ;
(b) coordinating agency views and performing necessary clearances at
. the Washington level;
(¢) ascertaining the position of the President on compact matters; and
. (d) arranging for administrative services. . :

3. The Federal representative is to keep the Director of the Bureau of the
Budget fully infoimed, especially as to emerging issues or alternatives touching
on matters of legitimate Federal interest, including any provisions in the com-

i
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pact establishing a permanent administrative body under the compact with a
Irederal participant or representative and any provisions of a legitimate char-
acter which would have the effect of binding the Federal Government.

4. The Federal representative should time the submission of his reports,
analyses, recommendations, and drafts for clearance in a manner which avoids
a last minute rush just prior to State legislative sessions that might result in
ratification. .

RELATIONSHIPS WITH FEDERAL AGENCIES

1. The following departments and agencies will normally have an interest in
interstate compact negotiations where water is concerned :
: Department of Agriculture.

=

2. Department of the Army.
3. Department of Commerce.
4. Department of Health, Education, and Welfare.
5. Department of the Interior,
6. Department of Justice.
7. Department of Labor.
8. Federal Power Commission.
All of these agencies may be called upon for information and advice, either

. through their Washington offices br through their designated field officials.

2. One of the above agencies will probably be called upon to furnish the Fed-
eral representative with all necessary administrative services, such as office
space, field and secretarial assistance, travel, communications, etc., at a loca-
tion near or within the river basin subject to compact negotiations. The pro-
vision of these services by one of the agencies concerned is a matter of conven-
ience to the' Federal representative and has no special significance insofar as
his line of responsibility is concerned.

3. Technical staff from the above agencies can be detailed to work with the
Federal representative on specific assignments for reasonable periods of time.
The Federal representative may retain independent counsel and technical con-
sultants, who shall be paid on a w.a.e. basis.

REPORTING AND PROCEDURAL REQUIREMENTS

1. The Federal representative shall submit quarterly status .reports to the
President through the Director of .the Bureau of the Budget, including copies
‘of official minutes and compact drafts.

2. The Federal representative should identify and report on emerging issues
affecting the Federal Government, giving State views, and his own analysis or
recommendations, either in his quarterly status report or as the need arises.

" 8. The Federal representative shall refer all legal questions that may arise
relating to the position or action of the United States to the. Director of the
Bureau of the Budget for transmission to the Attorney General for decision.

4. In the final clearance stage the Federal representative shall— := ¢

(@) submit to the Director of the Bureau of the Budget the:¢éompact com-
mission’s firm draft, for coordination and clearance;

(b) take up with the commission all proposed Federal modifications stem-
ming from step (@) ; )

(¢) report to the Director of the Bureau of the Budget on. outcome of
step (b); ) i .

(@) submit immediately to the Director of the Bureau'of the Budget the
-compact as finally agreed to by the compact commission and prior to his sig-
nature as the Federal representative ;.

(e) upon receipt of the views of the President, take appropriate-action as
to signature of compact as the Federal representative ; and

(f) transmit signed compact and draft of compact approval legislation to
the President through the Director of the Bureau of the Budget, accom-
panied by final report. : : ‘

WaY FEDERAL PARTICIPATION IN DELAWARE BASIN COMPACT?
The idea that the Federal Government should become a participating party,

along with the States, in the proposed Delaware compact commission, consti-

tutes a relatively new and pioneering concept in Federal-State relations.
Though this concept may be new, it is consciously designed to meet needs
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Ive problems that are old and much discussed. Some of 'the needs
Zﬁg S:ob‘lzem?s that the Delaware compact is designed to meet are 111ustrategi
i i otations:
" (t;l)e ‘f‘(]);é%:’tllgg qgany of the important possibilities of stabilizing or fur-
ther developing the opportunities for optimum. use of Wate.r, .Im_neral, and
land resources transcend the boundaries and the .1ega1' jur1s§11ct10n of the
States, it is inevitable that there be Federal participation with the people
of the States and localities and their governments. Ipters_tate compacts should
lessen, the degree. of Federal concern, but partqershlp Wlth the Federal Govd:
ernment in preparation and fulfillmerit of regional water and related* lim*
programs, in greater or lesser degree, must everyvyhex:e be expecte{l " .
The legal jurisdictiop of the United States over navigation and certain other
water uses, * * * make this necessary. Quite apart from these reasons,
there is usually no other constant source of governmental léadership tran-
scending State boundaries which can help the people of a multistate re-
gion review the full scope of itheir water resources problems and possi-
bilities or find the funds that in many caseS are necessary for the 'expel,x-
sive multipurpose tasks that must be undertalien” (report of President’s
[Truman] Water Resources Policy Commission, 1950). . . .

(2) “We should organize more efficient means of reglona_l river basin pl.an-
ning and management in those parts of our country which neeq suph im-
provement. * * * We must also see that improved Federal organization ac-
companies increased local and State participation. States and communities
cannot cooperate effectively with the agencies of the ngeral Governm_ent
where sharp differences of opinion exist and where machinery for resolving
these differences is cumbersome or absent” (message to the Congress from

ident Truman, Jan. 19, 1953). . .
Pr((egl)d(?‘gm task force makes a) listing of 25 principal Federal agencies hay-
ing functions relating to water and.its use or .eont.rol according to their
field of interest. The list amply illustrates the d1ffusmn_0f apthomty among
the agencies on water development and the need for clarification and coordi-
na‘%glﬁﬂicts also arise between States over proposed projects in the same
river basin, which of course may involve the Federal Go_vernment.. The major
TFederal agencies are separately engaged in many river drainage .basms.
There is constant conflict and rivalries between them. One result is that
local interests play one Federal agency against ancther to secure the great_:—
est benefits” (report to the Congress by the [Hoover] Commission on Organi-
zation of the Executive Branch- of.the Government, June 1955).

(4) “The committee recommends—

(a) That future multipurpose basinwide development of water resources
should be on a partnership basis between the Federal Government and
es.

th%bs)telt‘hat the States in general assume more leadership and respon-

ipility. in this field. L

SIb(ﬂcl)w'_[‘hat direction .and -control be provided by balanced division 0’1:

authority between -the . Federal Government ?,nq the States concerned

(report of the President’s [Eisenhower] Commission on Intergovernmental

Relations, June 1955y, ° - : . ‘ .
(5) “No large-scale basin development program mvolvmg ‘more Ehan one
State has gone ahead without Federal: leadership and Qarnmpat.wn (chair-
man of the Interstate Commission on -the Delaware River Basin, Sept. 21,
1 : ) ) ) () . YNy
9?%)) «Phe greatest single weakness 'in :the Federal Governmentsvafrtlvmes
in the field of. water resources development is:the lack of cqoperatlon and
coordination of the Federal agencies. with:each -other and with the States
and local:interests.: This has been :occasioneéd by the fact @hat_the Federal
interest in water resources development hag been expressed in dlfferex}t laws
empowering different agencies to -pursue particl}lar programs for different
purposes. There has been inadequate coordination of 'the_p'l'ogram of one
iagency with ‘that” of ‘another, ahd ihadéquate consultation with and consid-
eration of the interests of the States, local communities, and .1nd1v1duals r.nost
vitally affected” (report Of Presidential [Bisenhower] Advisory Committee
on Water Resources Policy, December 1955).. . L . .

. g
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RrAsoNs FoR FEDERAL PARTICIPATION IN THE PROPOSED DELAWARE RIVER BAsIiN
. COMPACT

The Delaware Basin is to-be distinguished from Western rivers and from large
drainage areas such as the Mississippi complex and the St. Lawrence in that the
Delaware above its tidal estuary functions so much as a source of water supply
and so little as an artery of navigation and as a source of electric power or a
means to irrigation. It is a source of water for half of New York City’s require-
ments, for all of Philadelphia’s needs, and for many other sizable cities and
communities representing a population of many millions of people. It is a
source of fresh water for an enormous industrial complex involving basic steel,
petroleum, chemical, paper, and food processing. - Since water supply for munici-
pal use and for industrial withdrawal has been traditionally a State and local
responsibility, the role of these levels of government in the Delaware is propor-
tionately more significant than for other rivers. ‘

A counterpart of water supply is the maintenarce of water quality. This too

- has been traditionally a State responsibility, but has been considerably aided in

, recent decades by various Federal measures: . B

| The water resources of the Deldware Basin are not, however, exclusively the

“z province of State and local activity.  Thére are flood control problems, soil con-
‘servation needs, fish and wildlife problems, forestry considerations, ground
water difficulties, some hydropower potential, large recreational possibilities,
and other facets of the river where the Federal Government interest is large or -
paramount, . ’ ) o :

The respective roles of the States and Federal Government are probably more
balanced and more intertwined as to the water resources of the Delaware Basin
than as to those of any other basin in the United States. The task is to find a
mechanism to create simplified procedures for achieving orderly development
and integrated operations toward common goéals. .

Both the States of the Delaware Basin and the Federal Government lack
streamlined executive organization for dealing with water. The proposed com-
pact is an attempt to establish a more adéquate executive mechanism for water
resources management and development for the natural unit of a river basin
Wh’i:ch is presently in real need of achieving order in executive processes for
water. .

The draft of compact offers the following advantages over the present
situation : ' o : .

1. A decisionmaking process stémming through one person of high execu-
tive rank from each of the five sovereign governmental jurisdictions now
dealing with the water resources of the Delaware Basin.

2. The five persons in turn employ a single executive director to adminis-
ter the new basin agency. T '

3. High policy is reserved to the participating governments through con-
trol of operating and capital funds, by resérvation of taxing powers, by
high level representation on the commiission, and, in the last analysis, by
the right of the Federal Government to withdraw or modify ity terms of
participation. U ' CoT o : i

4. Access to the technical knowledge, skills, and accumulated wisdom of
existing agencies is preserved by a mandate to use existing State and Fed-
eral agencies for the ‘performance of all functions where feasible.

5. Continuing planning and integration ‘of operations are the principal
functions of the new commission. For this the following attributes are
deemed essential e -

(a) A continuing center of information on all current and contem-
plated actions related to the water resources in the basin. This will
serve as a clearinghouse as well as a basis for comprehensive planning:

(b) The maintenance of a comprehensive plan incorporating the pro-
grams of all agéncies active in‘the basin, reconciling them toward com-
mon objectives and adjusting the plan to changing conditions and re-
quirements. - - 7

(o) Authority to require conformance ‘of all programs and develop-
ments with the plan. .

(d) The location of these executive functions at a single place in the
basin to be served. R B o :
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The nature of the compact indicates what is meant by Federal participation. It
is nothing basically new or foreign to our concepts of government in the United
States. The Federal Government is the basin’s government on certain matters,
as are the State governments as well ; but none of them should be lords and
masters, aloof from local activities and having all decisions stemming from
Washington, Harrisburg, Albany, Dover, and Trenton. Water requires a re-
gional approach; it requires participation by each of the governments concerned ;
it requires unity of agencies expressed through one representative of each gov-

ernment.

NEw JERSEY ZINC CO. STATEMENT ON THE DELAWARE RIVER BASIN COoMPACT

The New Jersey Zinc Co. owns and operates extensive facilities within the
Delaware River Basin for the mining of zinc, for the smelting of zinc and the
manufacture of a variety of zine-beariig proddéts; and for’ the manufacture of
titanium dioxide pigments. All of ‘thége operations are located on streams or.
rivers within the basin and are ‘dependent upon the use of water from the
streams and rivers and upon the use of the same streams and rivers as an
integral part of the mining and manufacturing processes for disposition of waste
waters and other products.

The New Jersey Zinc Co. submits, therefore, that it has more than an ordinary

. or academic interest in the proposals to enact the Delaware River Basin compact.

The company suggests that the rapidity with which the proponents of Penn-
sylvania Senate bill No. 350 are seeking-to finalize it in its present form is not
in the best interest of achieving legislation which will be to the greatest benefit
of the people and the industries in the Commonwealth of Pennsylvania or in the
other States proposed as parties to the compact.

The company submits that there has not been ample time for it, or others with
major industrial interests: within the basin, to analyze the proposed legislation
to assess its implications on the industrial economy and to conceive and recom-
mend any constructive amendments that may become apparent.

Because of the complexity of the matter- the company subscribes to the desir-
ability of close cooperation .and.coordinatio‘niamODg the States and the Federal
Government in planning for and development of the water resources of the Dela-
ware River Basin. But it has considerable reservation as to the necessity for
Pennsylvania, or any other State, to give up its sovereignty and control over its
water and its rights in the manner which is proposed in senate bill No. 350.

. The company submits that from a very preliminary study of the proposed bill
in the limited time that has been available it is to be concluded that the possible
consequences of this legislation can be far reaching in scope and of major
importance to the citizens and industries of Pennsylvania.

~ The company feels, therefore, that, at the very least, sufficient time should be
set aside to permit intelligent study and assessment of the direct and indirect
effects and to permit the citizens and industries of Pennsylvania to have a
thorough understanding of the compact to which it is proposed to commit them
for a long period of time. If this legislation is good for the people of Pennsyl-
vania, then the granting of reasonable time to permit it to be thoroughly ex-
amined and understood can do no harm. If it is not good for the people of
Pennsylvania, then reasonable time for examination and understanding will
have been in the best interestsof all. =~ .

The New Jersey Zinc Co. therefore" réspectfully .urges this body to adopt a
¢ourse that will enable interested parties to analyze the proposed legislation in
all of its aspects and afford them an opportunity to make constructive comments
in an atmosphere less hurried than has been evident up to this point. If neces-
sary, further hearings are suggested after a suitable time for study and analysis.
" In any event, this company requests permission to file with this body a supple-
mental statement which will be based on its continuing study of the proposed
compact and will be obliged if this body will advise it of the time available for
such filing in order that it may receive due consideration prior to further steps
in the processing of Senate bill No. 350. . ’

LisT oF FEDERAL AUTHORIZATIONS FOR DELAWARE SUBVEY

Where the Army has reported on-a river.basin- such as the Delaware, they
then can make a further report pursuant to-a Public-Works Committee resolu-
tion. There are seven separate committee resolutions on which they are relying
for the report.

o

-
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Citing committee resolutions as authority to authoriz i
; e fund
anq goes back to the March 4, 1913, law (37 Stat. 826; 33nIfs.Sl§Ca gig;} unusual,
The. resolutions which authorized the Army to go ahead with fhe spénd'
the money authorized and appropriated are: ing of

Senalge Public Works Committee resolution Apr 1;‘;;31950

0 .14,

Do Sept. 14, 1955
Do s Nov. 14,1955

Hgt;;e) Public Works Commission resolutions (- two of them on same Feb. 20, 1956

Senate Public Works Committee resolutior . {Aur?re ;g’ iggg

The Army gets a lump sum from which th ]
Public Works Appropriations Acts. They aree:y spend the money appropriated in

Fiscal year—

1960_ , '

Jo80 Public Law 86-254.

155 Public Law 85-863.

Tons Publ;c Law 641, 84th Cong.
Toa8 Public Law 85-167.

Public Law 163, 84th Cong.

e

GOVERNORS’ RESOLUTION FORWARDING DRAFT CoMPACT TO CONGRESS

Whereas the comprehensive develoj :
) 3 the ¢ pment of the water resource
Ilrhger Basin is an important need that can best be met by thesj((;;‘zr::tfl 22&?‘?‘”&:;
'e ‘;ﬁ'g:,ea Sstate,ha;:d local interest and responsibility ; and e e
such joint exercise of responsibility can i)est be provi
3 . 3 - ov d
grieg‘;s;tl?atsﬁ: &g:;gg nfggtrgeddwmht integrating governmelxl)tal ;)fggll')aymglec%lﬁ
> nt and control of water resources of t in;
‘Whereas the draft legislation to creat i e e o
. a leg] { } h a river basin agency b
interstate-Federdl comipdét, prepared at? our di i R e el
TSt Federdl com ) b our direction by the Del iver
1{)3;1%1; %d;zg;sé g’?x?;;mlletgt:? ;s (tlhte pﬁ'odu(it of extensive and practicala(‘igllirger{:ggxlx
) , and technical experts : Now, therefore, i
awlziiolﬁei:gérfi‘%a;ts itnheA(zlm'ft of gloterstate-]i‘ederal comp’act Drepax’*elzle ;)ty the Del-
7 ; visory mmittee at our request be forw
President of the United States, the C o d e teet
3 ongress of the United Stat a i
latures of our respective States with o i o . T
r ur i i
enz(llcqted in%)hlaw D e o government:.nammous recommendation that it be
oTE.—This resolution was adopted by Govs. Elbert N. C:
3 . Carvel of Del
Eotﬁ(;rvtv I%nMey;ler of New J ersey, Nelson A. Rockefeller of New York, an?lalgva?:i%
. ce of Pennsylvania, and Mayors Robert F. Wagner of New York City

and Richardson Di i i : i i
T oaL.) ilworth of Philadelphia at a meeting in Philadelphia on

GOVERNORS’ STATEMENT APPROVING DRAFT COMPACT

An entirely new instrument of ishi
. ] government, establishing a four- -
:xéearssilllll’g z;tglelth:elt)%deral Government in the development ofgthe l())ell;.vsvt::g I?%I;tr
ter resources, was proposed tod b
Pelrvllnsylvalx{']és‘z), New Jersey, and Delaware. a7 by the Governom of New York
ayor ert F. Wagner of New York and Ma, i i "
v obert yor Richardso I
i’ll;%gslspl;g rz:znetdt_G}ovs. l(;Ielson Rockefeller, David L. LawrenltlzeDlRwobertorth ](;f
S ntative, and Elbert N. Ca i Y -
ersri‘lhac]t)xoln to create the new agency. rvel in urging prompt Stae and e
e Delaware River Basin supplies water for ic 1 i ) -t
more than 16 mi}lion people in the 4 States. Gomestic and mdustrigl ot e
_anghteofgﬁg Governors and two mayors met in Philadelphia to receive formally
and to . ounce support. for a proposed interstate-Federal compact drafted at
manr [ ,r;ctlon by the Delaware River Basin Advisory Committee, whose chair-
man hlsw 011::(1 P. Robin, of Pennsylvania. Other members of the committee,
orked for more than a year and prepared seven preéliminary drafts of

_the compact are: Delaware, Gen. Norman M. Mack; New York, Commissioner-

Harold ‘G Wilm ; New-Jersey, ‘Comiission: vatore pntempeo or’
[ ; v, ‘Commissioner Salvatore A. Bonte; ; New York -
City, Commisisoner Arthur s ia, W Rafsk o dev
it mooedinator. rthur C. Ford; Philadelphia, William I. y; devel-
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. The compact, which must be approved by the legislatures of the affected
States and by Congress, will create a fivemember commission in which each
State will be represented by its Governor and the Federal Government by an
.appointee of the President. C

The commission will become the principal planning body for water resources
-development in the Delaware River Basin, and will be concerned with flood

“control, water supply, the control of pollution, the production of electric power

‘where economically feasible, and expanded opportunities for recreation and
fish and wildlife habitat. i

It will not be granted authority over navigation, which remains the sole

. prerogative of the Federal Government. :

. The Corps of Engineers is now completing a multipurpose study of the Dela-
“ware which is expected to become a principal guideline for the commission’s
“work. ! :

The compact, when adopted, will provide a basis for settling, without recourse
to lengthy and involved litigation, disputes of long standing in which down-
stream States have contested the rights of New York City and northern New
Jersey to divert water from the Delaware to other river valleys. The compact
provides for recognition of the present decisions of the U.S. Supreme Court as to
-diversions and compensating releases. Future applications for diversions and
releases will be decided by the commission, which must apply the rules of equi-
table reapportionment. The right is retained in the States to resort to the U.S.
‘Supreme Court when denied requests for water by action of the eommission.

The term of the compact is 100 years, with provision for subsequent renewals.

The commission will establish a common direction and purpose for 19 Federal
agencies and at least 60 State agencies now working in some phase of public
‘activity which affects the water resources of the basin. ] '

The compact does not contemplate that the commission will supersede existing
-operating agencies which are performing necessary functions with proper effec-
tiveness, such as the Corps of Engineers in the construction of dams and
‘reservoirs. It will have broad powers, however, to act where effective action
is needed, and may, for example, set standards for the control of pollution
which might be stronger than any of the States have themselves enacted.

Incodel, the existing agency for interstate cooperation in the basin, would
"be replaced by the commission established in the compact, which has been
-endorsed by the officers of Incodel. )

The proposed compact agency would be financed by appropriations, grants,
and loans from Federal and State Governments, It may also issue revenue
bonds, but is not empowered to pledge the credit of any other agency of gov-
-ernment. It will have no taxing powers, but may impose charges for products
and services. .

The Governors, who met in the board room of the Philadelphia Savings Fund
‘Society, said that they would each submit enabling legislation adopting the
-compact to their respective legislatures during the current sessions, and urge
“its -adoption. They also plan to urge acceptance of the proposal by Congress
and the President. ’ :

The compact’s legal draftsmanship was directed by William Miller, of Prince-
ton, N.J., as copsultant to the advisory committee. Walter M. Phillips, of
Philadelphia, is executive secretary of the committee.

"STATEMENT TO THE HOUSE JUDICIARY SUBCOMMITTEE BY THE LEAGUE OF WOMEN
VOTERS OF THE UNITED STATES IN SUPPORT OF REGIONAL, MACHINERY To COOR-

DINATE WATER RESOURCE DEVELOPMENT

The League of Women Voters of the United States wishes to express strong
ssupport for regional mechanisms which will provide coordinated planning and
-administration of water resource development among Federal, State, and other
agencies. We are glad of the opportunity to do this in connection with action
.of the leagues of the Delaware River Basin and service area in support of the

Delaware River Basin compact, House Joint Resolution 225. . .

The League of Women Voters, which currently has 127,000 members in 1,097
‘local leagues in all 50 States and the District of Columbia, has been engaged
for 5 years in the study of water resources. Members have concentrated on
Droblems of coordinated administration, equitable financing, and regional or

river basin planning. S . L
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- ‘Our members began with a study of the Fed g
ers beg . eral pregrams for water ¥
gsvggglfngzz ‘,ngheyTl;went gnd?gd more detailed consideration of their gsv;eiggifﬁi
sins. ey studied regional water needs .and - the o i
:‘:ge;tah}egrggrams to gele how well they were coordinated with-thg:g a:gﬁeoétgtlg
vernmental-or private agencies and to see if under:
the. vegrn 8O L € A nder:the prqsent setup
the n%icauy.ppearw llkely .tq. meet ;ts long-range water needs eﬁiclently and
Our members have come to substantiall; im
] . Y unanimous agreement th:
fl)llglxlxtrgéngt lf:;'u;vl;ztgg IIfe:solﬁrce.development in the United Sfates shouf(lllabteoi‘x;?;‘)?g
) prehensive regional planning. To aecomplish thi
nisms are needed for each major drainage area which wi ordi  the man
i will coord -
ning, development, gmd water management of all the Federal, Si};ét,eagl; tl))él?cx;r

{ in order to encourage State and local icipation - ii

1 participation in and support of th
| 8ary planning and development ( i ho kine “necin.
!niixg P hieh bend de neeI()is. , each region should_ehoose the kind _of -mech&:—i
weague members recognize that the Federal Governmer ‘ ) i 1
: > ment mus I i~
ggrlt;ll:lfyr?)lfe tll?e ﬁlﬁ‘?:;iglg w&tlltl:erlresource development because of tthg lrist;‘g?lli]h}i?e
I ms, the largest capital required, and the fact iver
basins do mnot correspond to State bo fes. . ’ ongae perer

undaries. However, the lea believe

that the State and local governmeiits and private users which bene%l:;efll'):nliez;z

sttzgles of pla:gning and administration. '
ong with leagues. across the country, the local I i

. 4 s eagues in th e’
vae_r Basin .and Service area took part in the generalggudy descsiblgglzvgggv

the United States to reinforce, with countrywide findings, the conclusions of the

Delaware Basi ‘whi i
Bacn compactl:?l leagues which have led to their suppert of the Delaware River:

LeAcUs or WoMen VOTERS OF THE UNITED STATES—STATEMENT oF POSITION ON
: WATER RESOURCES :

In order to nﬁeet the present and fut ‘
1 : ure water n f 'the-
Umted(St;aigs, the League of Women Voters believes : ceds of the peqple- of the
o . i ol .
reqnte e:'erall long-range planning and development of water resources.
g; gﬁiﬁﬁa(égordigagion and organization at the Federal level.
ion of inconsistencies and i i ic)
among Federal agencies. cogﬂlcts - baswrpovl.mvy»
(3) Federal procedures which provide the Executive and Con-
g_ress with adequate data and a framework within. which alterna-
) 0olvesr may pe welgheq and intelligent decisions made. e
a regionalful));?il:nis;-v'e platx'mlmg, develop_ment, and water management on
ol basts essential to the optimum devglépmenf '?f the _Naf,mn’s:
(1) Such development should -meet . the parficul : .
] ar cR e
region but not»b‘e in conflict with the national interegt.- ngeds of . tl,le.
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(2) Machinery is needed, appropriate to each region;, which will

provide coordinated planning and administration among Federal;

" State,-and other agencies. o

(3) Procedures should be established which provide information

and an opportunity for citizen participation in policy decisions af-

fecting the directions which water-resource development will take.

(c) The Federal Government has a necessary.role in financing water-

~resourees development, but State ‘governments, local govefriments, dnd pri-

vaté!users sheld: share such costs, as far-as possible, based on the bene-
fits received and the ability to pay.

ELABORATION OF POSITION

‘Coordination and plahnning at the Federal level L

In order to meet the present and future water needs of the people of the
United ‘States, the League of Women Voters believes that overall long-range
planning and development of water resources is necessary. This requires bet-
‘ter coordination among the various Federal agencies concerned with water.
- .The League of Women Voters hopes that as Congress and the Executive be-
come increasingly aware of the variety and -complexity of water problems the
inconsistencies and conflicts between the basic policies of the Federal agen-
-cies will be tecognized as a major obstacle to comprehensive planning and ad-
ministration, and that they will move to resolve such conflicts. The League of
‘Women Voters will support such moves. . - : -
. The League believes that decisions among programs :.should.be made in the
light- of "present and- future- water needs - and the economic well-being of the
country. The Executive and Congress have a solid basis for making such
-choices in the national interest if they have available up-to-date and complete
data and the organizational framework within which it is' possible to use such
information. Such procedures would facilitate the judicious weighing of com-
peting demands for water uses; for example, those between different regions
or those between domestic consumers, industry, irrigation, and recreation.

Coordination and planning at the regional level

The league believes that overall planning for the country must be, to a large
-extent, implemented through comprehensive regional planning. Any Federal
project within a region should meet a real need in that area. It should.also
be an integral part of the comprehensive regional plan and not in conflict with
‘the national interest.

~ The league believes that coordinating mechanisms are desirable for major
-drainage areas. These will vary from region to region, depending on the his-
torical background and peculiarities of the region as well as on political realities.
‘Such mechanisms should coordinate the planning, development, and water man-
-agement activities of all Federal, State, local governmental, and private agencies
in the region. ’ ]

Under any comprehensive plan for a region there are many political decisions
‘involving choices between development for recreation versus industry, urban
‘water supply versus agricultural uses, etc. The league believés:the public needs
background information in order to consider the relative merits of alternatives.
"The public also needs an opportunity such as that provided by well-publicized
‘public hearings for expression of opinion at an early stage before any agency has
-erystallized engineering plans.

.Equitable financing ‘

The league bélieves that the role of the Federal Government in the financing
-of water resource development is an important one because of the magnitude
of many of the programs, the large capital investment required, and the fact that
‘interstate problems are often involved. However, the league believes that the
‘State and local governments and private users which benefit from water resource
-development should share the cost in relation to benefits received and ability to
‘pay. The league believes this is one way of insuring that programs are under-
‘taken on the basis of real need and are carried out efficiently. :

The league believes that the use of incentive payments by the Federal Govern-
ment to stimulate local expenditures for essential watér programs is an effective
kind of cost sharing. The present.pollution control program as in operation
since 1955 is an illustration of this type of cost sharing. . )
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There was no consensus in regard to uniform standards for project evaluatior
While a number of Ieagues agreed that these were desirable, (}:hgrs were %'ngfé
to reach a decision. - Similarly, there was no agreement on the need for consist-
: ent formulas for cost sharing to be used by all agencies in carrying out the same
| type of water project; for example, flood control, whether done by the Soil Con-
; servation Service, Corps of Engineers, or Bureau of Reclamation, )

DEPARTMENT OF AGRICULTURE,
Washington, D.0., March 22, 1961,
Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,
House of Representatives.

; . DEAR CONGRESSMAN CELLER: This will -acknowledge your letter of March 10
i 1961, to Secretary Freeman in regard to House Joint Resolution 225, a bill t(;
_ grant the consent of Congress to the Delaware River Basin Compact, and to
r enter into suqh compact on behalf of the United States, and for related purposes.
! 3 ,. We apprecxate.having the record of the hearing of March 8, 1961, held open
; i to receive the views of this Department at a later date. Since House Joint
E Resqlutlon 225 is of concern to many other Departments and agencies, consid-
eration by them and the Bureau of the Budget, as well as by this Department
‘ is to_pe expected. Under these circumstances, the time required to develop
y a posmo.n in the matter may not be entirely within our control. .
We will be glad, however, to forward our comments as soon as possible as
You request. . )
’ Sincerely yours,

" ey e

CHARLES 8. Mlmémr.

DEPARTMENT OF THE ARMY,
OFFICE OF THE ASSISTANT SECRETARY,
Washington, D.C., April 19, 1961.
Hon. EMANUEL CELLER, d P APTEE
Chairman, Committee on.the Judiciary,
House of Representatives. :

DeAr MR. CHAIRMAN ; Reference is made to your letter to the Secretary of

I_)efense_ dated March 10, 1961, with regard to our report on House Joint Resolu-

tion 225, 87th Congress, a resolution to grant the consent of Congress to the

; Delaware River Basin Compact and to enter into such compact on behalf of

the United States, and for related purposes. )

In.formulating our comments on this legislation, we find it necessary to carry

on discussion with other Federal agencies which are involved in water resource

develqpment in the Delaware River Basin. You may be sure that we appreciate

your interest in this matter and that we will do everything possible to expedite
our report on this bill. . h

Sincerely yours,

. T ~W. ¥. ScEADB, .
Assistant Secretary of the Army (Financial Management).

- . SUMMARY OF MAYOR PROVISIONS OF DELAWARE BASIN COMPACT

PARTIES TO THE COMPACT

. Signatory parties are the Federal Government, the Statesv of Delaware, New
Jersey, and New York and the Commonwealth of Pennsylvania. The Federal
Government is a full party to the compact as distinguished from a solely inter-
sta::tel ;rompact where the Federal Government merely gives consent (par. before
art. 1). L ,
PRINCIPAL PURPOSE OF THE COMPACT

To create a regional Federﬁl-interstate adm»ihistrative agency' which shall act
for and be responsible to the five signatory parties in the planning, development,
and control of the water resources of the: Delaware River Basin (sec. 1.3(e) ).
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TERRITORTAL JUBISDICTION OF THE COMPACT AGENCY

The agency is to discharge its responsibilities within:the limits of the 12,750
square mile land area drained by the:.Delaware ‘River and its tributaries (sec.
1.2(a)). - e T T
GOVERNING 'BODY . -

Governed by a five-member commission composed of the Governors of the four
States and one person appointed by the President of the United States. Each
member appoints an alternate with full power to act in the absence of the mem-
ber. Bach member has one votée (sec. 2.2, 24, 2.5). .

g LIFE OF COMPACT

The duration of the compact and all ‘of ‘its provisions is limited to 100 years,.
but the compact automatically renews itself for additional periods of 100 years.
unless not later than 20 years nor sooner than 25 years prior to the termination
of the initial period or any succeeding period one or more of the signatory
States, by authority of an act of its legislature, gives notice of intention to-
terminate at the end of that 100-year period (sec. 16). -~

N

POWERS OF CONGRESS .

. The compact reaffirms the right of Copgressto withdraw the Federal Govern--

ment from the compact at any time. 'Nof Is compact to be construed in any
way as derogtaing Congress constitutional power over navigation, commerce,
ete (sec,.14). .

PRINCIPAL DUTIES AND POWERS OF THE COMMISSION

A. Formulate, adopt, and keep. current, a comprehensive plan for the develop--
ment of the water resources of the basin and insure that all new projects or
facilities having a substantial effect upon the waters of the basin are carried out
in conformance with the comprehensive plan (sec.3,2)... .. .

B. By working with and through existing Federal, Stdte, and local agencies.
(sec. 11.1) or directly when necessary—plan, construct, operate and maintain:
dams, reservoirs and other facilitiés and conduct other programs, (sec. 3.6)
for the purposes of— . ’ o s :

(1) Flood damage reduction (art. 6).

(2) Water quality improvement (sec. 3.2(b))-
(8) Municipal, industrial, and agricultural water supply (sec. 4.1).

(4) Recreation and fish and wildlife improvement (art. 8; art. 7).

(5) Hydroelectric power generatfion (art.9).

"(6) Soil conservation, foréstation‘and watershed management (art. 7).

C. Make future allocations of the watérs of the basin among the four States:
and their political subdivisions in accordance with the Supreme Court doctrine
of equitable apportionment which takes into account alternative sources, rela-
tive needs, and changing uses (sec. 3.3). (No allocation by the Commission is-
perpetual, nor may it be deemed 'to constitute a prior-appropriation of the water
of the basin (sec. 3.3(b)). The compact does not change present law relating
to riparian rights (sec. 14.19). Also, no action may be taken by any signatory
State or by the Commission without, unanimous consent of the parties to the-
U.S. Supreme Court decree in New Jersey v. New York (347 U.S. 995 (1954)),
or by unanimous action of the Commission in an emergency, that would in
any way interfere with the diversions and’ compensating releases authorized
by the Court in its 1954 decree.). (Sec.3.3(a)). . . .

- D. Regulate the volume of withdrawals or diversions in areas where serious.
water shortages threaten to develop, or in areas where an actual emergency
shortage has developed (sec. 10.4)." - =~ =~ ' '° " vooo 07 L

FINANCING

A. Current expense budget to be apportioned among the signatory parties:
by unaniméus vote of Commission members, and each sighitory party reserves:
its usual:-Dudget review over the amount so apportioned (sec. 13.3(d)). :

B." May receive appropriations, grants or lodns from Federal or State Govern-
ment (sec. 14.1(a) (2)).

—

e
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C. May borrow mone
. - Y and iss ; q3
signatory parties.(sec, 12.5; 12'3;1?32. 11'?‘{31.12%63( cl;o)l%ds, but cannot pledge credit of

D. The Commission may make reasonable charges ] i
(sec. 3.7). It may levy special assessments up;g:r: t"ggtg;:o%gg]t;: %gos?e?;es'
‘s(;pecillc?’ benefits from stream flow regulation provided by the Commissilgs
sec. 4.3).

LE'. Capital budgets to be negotiated by the Commission at such times as
caplta}l improvements are undertaken, and the sharing of capital costs among
the signatory parties will be proportionate to the distribution of benefits from
the pgoposed Improvement. The Commission will prepare standard formulag
for this purpose (sec.13.3(a) ; 12.20; 11.4).

JUDICIAL REVIEW

Any party aggrieved by action of the Commissi i -of-basi
diversions, ar_ld compensating releases made in connsggt!;ogetlggi'lgvig (1)11112 m; basll{n
the original jurisdiction of the U.S. Supreme Court for a determina'tionydenz o
upon application within 1 year. Other acts of the Commission will be su"b'oevcg
to review, as to reasonableness, by any court of competent jurisdiction (Jsec

3.3(c)).

CONGRESSIONAL RESERVATIONS

Congress reserves the right to alter r T i ;

(sec. 15.1). It may also Wi%hdraw Fedéra?%eal;(tli’ci(l))latigge :tl al;g; taiglgeofsecé)nls e;x;t
Congress may require full disclosure of the new Commission activities, incl.ud‘ing'
fgiz‘iessllionadxiﬁ;’l bx?:;)(:rg z;(:;zunh elagc .(szf. 15.1). _The new Commission must
COnBressiona] abprcao ol 14..20).. ). S0 submit future amendments for

Mrs. Woop. Chairman Walter.

1ltlifr. sz‘&rLTER. Yes.

rs. Woop. I am Mrs, Willilam W ; i
of . Woop. I 2 Wood, from the National League

Mr. Warter. Oh, yes.

. Mrs. Woop. I realize that you are pressed for time, and I would
Just like to have the privilege of having our prepared statement in-
serted in the record and to say that, as a member of the national board
of the League of Women Voters, we appeared this morning before
this committee really in support of the work which the Delaware
Basin leagues have done. And our testimony points this out. And
I just wanted to get it in before you recessed.

Mr. Warter. Thank you. I apologize to you for not recognizing
you for a statement, but your name (i{oes not appear on the list that
was handed to me by the counsel.

ChSQ the committee will now stand in recess; meet at the call of the
air.

(Thereupon, at 12:05 p.m., the committee adjourned at the call of
the Chair.)
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