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ASSEMBLY, No. 1466 

STATE OF NEW JERSEY 

IN'l'RODUCI<;D AI'RJL 1, 1!174 

By AHsemlJ!ymen HAMILTON, BUHST~JIN, IG.J<;JN, BARBOllB. 

A:<Rerahlywoman WlLHON, AHRPmhlymen l\IAH!J'J ill, RALI< I Nil, 

BANR, HOLLl•iNlH<:CK, VfSO'l'CKY, CON'l'ILLO, llOYLI•:, 

P ATEIW, HOHN f-IJ•ill\fl<:lt, K A HCIITiJR and O'I'LO\VHK I 

RElferred to Committee on State Government, Federal and 

Interstate Relations 

AN AcT conceming the disdosur1~ of information to the citizens of 

tlw State of NPw .TNHey and providing proc<>dnrPs for aeknowl­

Pdg-ing- and rP:<polllling to n•qnP:<t.s fo1· information. 

B1·: IT F.NAfl'I'Jm l!y fht• Snwfr, n'llll fln11'1·a/ As.~n11h1;11 of lh<' Sinh· 

2 of Neu• ,Jersey: 

1 1. The Legislature fine!.~ anrl d<'f'inr!':< it to he the pnblie policy 

2 of this State to provide tlw <'itizen~ of this State with the maximum 

:! information nvailahle frnm the nffi<'P< ant! agcnciPs of th<• State 

4 <'xcrpt where ov!'rriding- eonsitlPrntinns exist. 'l'lw LPg-islature 

5 further finds an<l dcclarf'R it to he tl1<~ public policy of this State to 

6 enhance the confidence of the citizens of this State in the processes 

7 of government hy requiring that State ageneil's respond to inquirit~s 

8 and requests of citizcnH in a timely and responsive manner by 

fJ IIIIHWCI'illg the inquiry Or by JJI'O\·iding the information requeste<l 

10 and when this iH not JlOHHihl•~ hy •~xpl.1ining why RHC'h information 

1.1 is not nvailable and the lime wlwn Kueh information will be avuil-

12 able. 

1 2. As usnd in this act the word "agency" or "State agency'' 

2 shall include each of the principal departments in the executive 

3 branch of the State Govemment, and all boards, divisions, com­

± missionR, agencies, departments, councils, authoriticR, offices or 

;, officers within any such departments now existing or hereafter 

t) established. 

1 3. a. Any written inquiry or request for information from a 

2 citizen of the State of New Jersey to any State agency or to an 

3 officer or employee thereof shall be responded to as soon as possible 



2 

4 and in any event within 30 days after the date of receipt of such 

5 inquiry or request by the agency which has cognizance of, respon-

6 sibility for, or jurisdiction over, the subject matter of the inquiry 

7 or request. 

8 b. The response shall be an affirmative reply to the inquiry or 

!l r't'I"(Uest. 'Whcu the ngcuey is unahlo• to fnrnislt Ill! nninunt.ive reply 

10 within :!0 tlayH nf thP inquiry or rPquo•st, tho• ng-Ptwy :<hnll :wknowl-

11 edge receipt of the inquiry or r<'qHPNt, shall advise of the inability 

12 to comply and shall advi~e an l·stimated date when an affirmative 

13 reply can be furnished. Any statenwr1t of inability to comply with 

14 the inquiry or request shall include a brief statement advising the 

15 inquirer or requestor why an affirmative reply is not possible within 

16 the time required by this act. The estimate as to when an affirma-

17 tive .reply can be furnished shall be no later than 15 days beyond 

18 the 30 days allowed for the initial reply to the inquiry or request. 

19 c, If the agency is unable to furnish an affirmative reply within 

20 the original 30-day period or the initial 15-day extension, tlre in-

21 qnircr or requl'stor shall bP so ndvised priot· to the expiration of 

22 the initial extpusion mal uny ext Pnsiou thPI'Pof awl given a furtht!J' 

:J:I PHiimntc IIH t.o wlwn 1111 nnirmn1iv<' n•J•Iy t':tll ho• t'urHislu·d whio·h 

24 · estimate shall in P:H·h im;tam·n ht• 110 lnto·t' than I;, da~·H· from llu• 

25 expiration of the last rHtimate. 

26 d. In the event any inquiry ot· rPquest for information shall not 

27 be within the cognizance, responsibility or jurisdiction of the 

28 agency to which addres~ed or direct.)d, the inquiry or request slmll 

29 be forwarded to the appropriate str,te agency, if known, for reply. 

30 The inquirer or requestor shall be immediately informed of such 

31 referral and the State ngerJCy rrcPi,·ing such referral shall comply 

32 with the provisions of t<UbReetion a. hereof. 

33 e. All repliPs shall h·· sig11ed hy :t State officer or employee re-

34 sponsible for answeriug corrc,pondenl'e addressed to tlJC respee­

:15 tive State offil'e and shall also <'on1nin a designation of his title or 

:!6 position. Any reply which is unsi,!,"lJCd f!hall be deemPd to have 

:17 been written by the ehiof offic.,r or head of the respective State 

38 department. 

1 4. Each agency shall make available to the public and subject to 

2 the discretion of the Director of the Division of Administrative 

3 Procedure of the Department of State, shall cause to be published 

4 in the "New Jersey Register" information as follows: 

5 a. Descriptions of its function, services and organization and 

6 the established places, persons, and offices from which, and the 

7 methods whereby, the public may obtain information, make sub­

S mittals or requests, or obtain decisions; 



9 b. Statements of the general course and method by which the 

10 agencies' funet.ions are channeled and determin,..d, including the 

11 nature and requirements of all formal and informal procedures 

12 available; 

13 c. Descriptions of forms available or the places at which forms 

14 may be obtained and the rules of procedure for· submission of 

lfi n•qu;~Hts for information or· twrvi<~PH. 

fi . .I•:aeh ag<'H<'Y Hlurll nlllko nv:ril:thlo f1•r puhli" infunuutiou ttwl 

2 copying: 

3 a. Final opinions, induding cuueurring and di;;~<enting opinion~, 

4 as well as orders, made in the adjudication of eases; 

5 b. Statemrnts of policy and interprrtations which have been 

6 adopted by the agency: 

7 c. Administrative staff manuals and instructions that nffrd a 

R member of the public. 

1 6. The Superior Court of the State of New Jersey, or the County 

2 Court in which the complainant resides, or has his principal place 

:~ of business, or in which the agcn<"y or the agency records arc 

4 situated, shall have jurisdictiou to rnjoin the agency from with­

fi holding agPney n•eonlK or infonna.l ion and to ord<~r tlre prodrw­

fi lion of any llg'<'IH'Y r·c•t·nrds iurprntu•rly withheld or information not 

7 HUpplied. ln IHJ<'h a <'HS<~ thP '~"urt shall <l<'tl'nninP the mutl.l'r <lt~ 

8 novo and the hurdcn Rhall be on t.hll agPncy to :mstain it~ action. 

9 In the event of noncompliance witl1 thP ordr1· of the court, the 

10 responsible employee may be pnniHlred for contempt. 

1 7. This act Hhall not apply to matters that arc: 

2 a. Related solely to the internal p<)rsormrl rules and practices of 

3 an agency; 

4 b. Specifically excmptPd from disl'losure by statute; 

5 c. 'frade scerets and eommrreial or financial information oh-

6 tained from a person mrd pl'ivileged or c·onfidential; 

7 d. Interagency or int raagen(·~· memorandums or letters which 

R would not be available by law to a party other than a party in 

9 litigation with the agency; 

10 e. Personnel and medical files and similar files, the disclosure of 

11 which would constitute a clearly unwarranted invasion of per-

12 sonal privacy; 

13 f. Investigatory files compiled for law enforcement purposPs 

14 except to the extent available by law to a party other than an 

15 agency. 

1 8. If any provision of this act or the application of such pro-

2 vision to any person or circumstance is declared invalid, such 

3 invalidity shall not affect other provisions or applications of this 
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4 act which can be given effect; and, to this end, the provisions of 

5 this act are declared to be severable. 

1 9. This act being necessary for the welfare of the State and its 

2 inhabitants shall be liberally con~trued to effectuate the purposes 

3 thereof. 

1 10. This act may be known and cited as '' 'l'he Public Informa-

2 tion Act." 

1 11. This act shall take effect immediately. 

STATEMENT 

This New .Jersey Public Information Act is modeled after the 

I<'ederal Freedom of Information Act and provides that requests 

by citizens to "State agencies'' for information shall be responded 

to no later than 30 days after receipt, with provisions for 15 day 

extlmsions (with notice to the citizen of the need for the extension). 

Each principal department in the executive branch of the state 

goverument ruuRt make available to the public: 

(1) A description of its function and met.hodR wlwrnby tlw publie 

may obtain infomJULiou, (2) description of itH formal and informal 

procedures, and (3) description of form~ available and rule~ of. 

procedure for submission of requeHts for information or servi<-'CS. 

Subject to the discretion of the DirPctor of the Division of Ad­

ministrative Procedure of the Department of State, this informa­

tion shall be published iu the monthly New Jersey Register. 

The act further provide~ that PRCh department shall make avail­

able to the public (for eopying): (1) final opinions and orders 

made in the adjudication of cases, (~) statements of policy a11d 

interpretations adopted by the department; and (:-!) admiui~trative 

staff manuals tmd instrudions that ntTect a nwmber of the public. 

Au agency receiving an inquiry or n'qnesl not within its cogni-· 

)lam~e, responsihility or juri~<lict ion >hall transfer t.lw rcqtwst to 

the pt·oper age11<~y aud inform the r<'<JUC~tor of the referral. All 

I"cp!i,,,. aml corresponden<·e mu~t lw sign('<! by the rc~p<mHible StatP 

otlicer or employee and those not signed shall be deemed to have 

been written by the chief otlieer or head of the agency. 

Exemptions are provided, including information exempted from 

disclosure by statute, certain interagency or intraagency memo­

randums, certain personnel and medical files and ot.her information 

which release of would constitute a clearly unwarranted invasion 

of personal privacy. 

The Superior Court of New Jersey or the County Court in which 

a complainant resides is given injunctive and contempt power·s to 

•. 
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enfcrce the ad, eunsidering- the matter de uo\·o with tltt• lmrdt•ll o11 

the department to su~!nin its action. 

The intent of this net is to enhaneP 1 ht• confidence of tht• eitizPn~ 

of this State in g-un>nllllPlltal JlrOCPh'l·' and to ]Jru,·i,]t· eitizell>' 

,,·ith tl;e maximum information available from the offiePs and 

agencies of the State. 





ASSEMBLY, No. 1188 

STATE OF NEW JERSEY 

IN'l'HOD!JCI<;D VI•:BIUIAHY 11, 1!)74 

By As~;cmblymen HFRLJ•:Y, CliLNl\'ICI, KI<:Al\', A~~Pmblywoman 

BURGIO, A~~emblymen Ll'rTI•:LL, !•:WINO, WI<;LDI<;L, SNJ£DJ£­

KJ<JR, FORAN and ORIWHIO 

fl.pfetTPd to (!ommittPP on .ltulieiary 

AN AcT to n•quin· puhlie diselosnr<' of iufonnation, !"l'{'onls and 

documents by govemment instrumentalities aud agPtH'.i!'s aiul 

repealing" An act conceming pnblie rPcordH and their ''xamina­

tion by citizrns of this State, providing certain exeeptions to thP 

right to examine public records, and conferring juriHdietion upon 

the Superior Court in reHpeet to stwh ''xamination," appro,·pd 

May 31, l!Jti:l (I'. L. I!Jii::, c. 7::, C. ·~I :IA--1 d sPq.). 

BE IT ENACTEll by the 81'nafl' 111/fl l!t"IH:ml Asstuuhl.tJ of /hi' Staff' 

2 of New Jersey: 

1. Short titlt·. '!'his ael shalllw known aH thP" l'uhli" Information 

2 Act of 197 4." 

2. Declaration of intt·nt. 'l'lw LPgislalnr<' n•l'ogni)\l'H that nolhin~-: 

2 ~o diminiHhPs dPmo<·ra<',\' as the pnrHuit ol' ~l'cn•ey and that if pnhlil' 

3 <'onfidencc in g-o\·enllll<'Jit iH to he n·Htorml then it i~ IH'l'P><Hary to 

4 achi;~ve the nwximmn pos~ihle <liHdoHurP of gonmnJeut.al afl'airH. 

;i '('f:p Lcgislatnn· also I'<"'OI-(lliz"~ that Hw diH<·ln,un· of any aud all 

fi information posscs~cd loy gon•rnm<·nt would not. only inhibit the 

7 functions of govcmm•·nt hut would Jmm·eHHa r·ily invade the rightH of 

8 privacy poHseHsnd by 1ill <:itizPUH; for tlw pub! it' interest i~ served 

9 not only by protecting the right to know hut also by guaranteeing 

10 that the individual's J•rivacy awl il!tegrity in his personal affairH 

11 shall remain inviolate. Consequently it is hereby declared to be the 

12 public policy of thiH Stnte to secure the public's right to know to the 

13 maximum extent permitted within the limitations cxpressPd in this 

14 act. It is therefore the Legislature's intention that this act should 

15 be construed in accordance with the prineiplp of providing 

16 maximum accpss to go\·ernment-held information without impair-

17 ing the functions of govemment or the privacy of individuals. 

1 3. Definitions. As used in this act: 
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2 a. '' Ad,·i~<ory t'OlllllliltPP" llll'HII~ 1111,\" eounuittt•t•, hoard, <"Oillllli~­

:l KiOII, t'OIInl•il, l'OIIfPI"I'II<'t', plllll'l, fa~J\ fon'<' or oflll'r Killlil;ll ~~ro11p, 

4 or aJI~' :<Uill'onuuit.IPP m· ol hPr Klli>~ronp t ht•rpof, whitdl i:-;: 

5 (1) e..;tauli::!lll'd h~ slat.nt.P <•r 1\:org.u•i;r.ation pla11; o1· 

6 (2) established or utili:wd hy Olll' or mon• gon•nnrw1d iuslru-

7 mentalities; 

8 in the inte1·est of obtaining advice or rerommendation" for a govern-

9 meut instrumentality, except that sueL term exclude:-; any romrnitteP 

10 which iH composed wholly of full-time oftieers or employeeH of a 

11 government instrumentality. 

12 ·b. "Consultant" mea us any pPrson or pl•rsons who eon tract with 

13 any government instrumentality to 'inve;;tigate or report on a 

14 designated topie, except that such term excludes full-time officers or 

15 Pmployees of 11 govemmPnt instrumentality. 

16 e. "Gustodia11" nl!'ans an~· authori7.Nl person havi11g t•uslody or 

17 imHil'fliatP C'ontrol of lh<' informalio11 in qnp;.;fioll iBl'lnding i>11l 11ot 

18 limited l.o thP t'.PIII.ral information olli<'<'l' provided for in KP<'tion S. 

1!} d. "DeeiHion" Ill Palls any duly authorized ael io11 takPH hy a 

20 government instrunwnt.ality or it~ <•mployeeH which affP1~Is the 

21 right~<, duties, obligations, privileges or benl'fits of the puhli1· or a11y 

22 member thereof. It Hhall inclndP hut not he limited In poliey 

23 dPcisions, rPHOlntion of t'OlltPHfPtl l'IISl'H and the ]JI'OillUigaf ion or 

24 rules and regulation,;. 

25 c. "Government instrumentality" nwans tlw Stale and any 

26 county, municipality, district, publie authority, public agency and 

27 any other political RuhdiYision or pnl•lie bo<ly in the State and any 

28 program reeeiving more I han hall' of it;; fmulH from puhlie rm•emw. 

:l!l f. "luform:dtoll·, lllt':IIIK all hook:-;, pap<•rs, 1naps, plwtog-rapl 1s, 

30 minlH, tapes, n·•·onliiii-(H, or olhPI' do•'lllll<'lll:ll')' maiPrials, n•gard-

31 lesH of phyHiea) rorm or l'harnderisl i.ts. 

32 g. "Law" llll'IIIIS a COIISfitutionaJ p•·ovi;.;ion, statute, l'l'Rnlutiou or 

33 either or both Houses of lhe Leg-islature, Ouhernatorial exceut.ivl' 

34 order, rule of l'Ourt, regulation of a <lepartull'nl in the Bxceutive 

35 Branch of State Govcrmuent promulg·ated undl'r the authority of a 

36 Gubernatorial executive order, l<'cdenll rule, regulation o1· order, 

37 and the decisional law applicabh· within this State as determined 

38 and declared from time lo time by the eourl R of this State and of the 

39 United States. 

40 h. "Memorandum" nwans all internal communications, notes, 

41 drafts, worksheets, lettcrR 11nd similar materials prepared in the 

42 ordinary courRl' of govemment business. 

4:l i. '• Person" 111ean~ any natural pen;on, t•orporation, parhH·rHlli p, 

44 firm or assoeiation. 
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4fl j. "i'OI"HOII ill iul.<•rPHl." lll!'allh ti11• JH'rHOII who iH ihP Hllhjl'<'i of 

4(i illfOI"ItiiLtion or :tlly I'Ppri'H!'Ill.:tl.i\·!• d<'HI!!;Il:li<'d h~· H:iid Jl<'rHOII, !'X<'!' (II 

47 that il' llw ,.;uhjP<'t of Uw infonualiou ;, tiiHh•r i<•gai diHahiiily, lii<' 

4H term "pCI"HOII ill intPI'<'Ht" IIIPIUIH a11d ill<'iii<IPH hiH p:tl'Pilt 01' <[IIi)' 

49 appointed legal repreHeutative. 

50 k. "State" rnpans the ~:ltat.•, including the Legii<lature, Judieiary 

51 and Governor's Olliel', and :my ollie<', depnrtment, divi,.;ion, bureau, 

ii2 hoard, comtnisHion or :lg'<'tiey of 1he ~tal<'. 

1 4. Right to im;ppet, Pxarnine ami ·~opy information. t<;xepp( as 

2 othPnviHe prm·ided by law, all perHOIIH shall han• tltP right to iu-

3 spt•et, examine, eopy aud obtain a eopy of any information that iH 

4 m:uh•, maintaiw·d or kept by or for any govPrnmPnt iHHtrtllli!'Btality 

5 for Use in l.hl' PX!'J'CiS!' of functiollH n•iating to l.IJ!' <'OIIdnd of thP 

li puhlie'H busilll1Hs. 

fJ. Common law inl.PI'l'sl. 'l'his :wt is not iniPnd<'d In ahoiiHh lill' 

2 right o[' a <·i(i~WII l.o oht.aiu go\'l'l'lllll!'n(. illfOI'lllatioll at POnlnlOII Jaw 

:J provided that l.lw rl'iem;e of i11fonuatiou on t.Jw haHis of eommo11 law 

4 right to know Hhould be con~iHtout with the policies enunciated iu 

5 this P.ct. 

I (i. Court rult•H ami Hubpena power. 'rhiH act is not intem!eu to 

2 affect any of the ruleH of procedure of the New .h•rsey or l<'ederal 

3 courts, nor iH it inteHdPd to affpct thP a<l<JUiHitioH of information 

4 through the lawful exen·i~e of th<' :.;ul>pena power. 

1 7. l'rivilt1ges. Nothing in thi~ act shall be construed to impair 

2 any privileges recognized by law provided that any sueh privileges 

3 poHsessed by a government instrmnentality shall b!' construed in 

4 aecordan!'e with the proviHions of this act. 

H. Duty or pu biic empioyeeH; C<•Htral informat.ioll ollicer. 

2 a. H :.;hall be the duty of all empi<•yecH of a government inHtru-

3 mentality to aHHHrc that allrequeHts i'or information are proccHHPd 

4 as promptly as possible pursuant to tltl' provi::;ions of this net. 

5 b. Each department in the ~xecut ive Bmndt of State Goveru-

6 ment shall appoint a eeutral inforrrwtion officer to whom requests 

7 for information can be presented and who shall he primarily 

8 responsible for the department's compliance with the proviHionH of 

9 this act. 

1 9. Processing requests for information. 

2 a. Whenever a custodian receives a request to inspect, examine, 

3 copy or obtain a copy of information, he shall promptly comply with 

4 such request. If the requested information cannot he providPd pur­

;, sunnt to seC'tions 14, lfi or 17 of this net, then thP etmtodi:m ~hall 

(i promptly not.if.v the reqneRter, in writing if I'<'']IIP~t<'<l, of thP 
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7 grounds forth<' tiPnial, iuclnding a •·itation of th" statui<•, rulP or 

8 rPgn!ation under which access is lwiug dt•nied allll tlw re<Jll<'sler's 

9 right to appeal and to whom >mch appeal may he mad!.'. lf the re-

10 I[UPsted information cannot bP provi•lcrl beeause it is tempomrily 

11 unavailable due to its being currently in uRe or in storage, then th<• 

12 custodian shall promptly notify thP I'<'!JUPKtPr, in writing if n•­

.t:l !JUPKtl'd, of this f:H't mul of t.lw t.iuH• 111111 pial'<' at whieh th1• iul'orma-

14 lion will Ill' nuu]p 11\"llilahlt·. If, iu t.Ju• opiuion of lhP l'nsl.odian, t.h•· 

1!i rPqul'RI to inspect, 1''\RIJJine, <'OJlY or obtain n copy of information is 

16 unreasonable hecau~<' it i~< ovedy hurdenHome in that it would 

17 ell'arly and substantially disrupt agency operations, t.lwn tlw 

18 custodian shall promptl~· notify the J'!'IJIIPSt.er, in writing if r<' 

19 l}ll!'st.ed, of this f':wt, providL•d that thP eustodinn shall mil~· tl<'ny 

20 acceSS to HIWh information after af.tempting fo rP:wh a l'!'asonahJP 

21 solnfion with thP n•qnPster IH'!·ommodat ing tlw intPrPsts of hot h 

22 parties. 

23 b. Whenm·er 11ny gov<'rnment rmployrP, other than the cuRtodian, 

24 receive~ a requPst for information, hP slmll mak<' every reaRonabl" 

25 effort to direct the requester to till' proper cuRtodian of such in-

21) formation. 

27 c. The dl'nial of any l'PCJUest for information shall hP given to tlw 

28 niqiiester within a maximum of 20 working dayR from the recPipt 

29 of the request. 

30 d. Whenever 11 request made to a eustodian is not properly com-

31 plied with or the notifieation l'NJII<'Rted by this section is no1 

32 promptly given, then tlw person making sueh I'l'(JIIl'Ht. Hlwll hm·p t h" 

B3 right to appeal as provided by seetion 20 of this act. 

1 10. Manner 1111d time of inspe..tion and copying. 'l'he inspectiou, 

2 ex11mination 11]1(1 copying of information u111ler tl1is Hct shall bP 

3 accomplished during tlw regular hu;;ineRs hours of tlw government 

4 instrumentality having irnmediat(' control of such information. 

5 Every person shall haY•J the right to copy information by hand 

6 under appropriate supervision and, consistent with a mwd to ]'11'<'-

7 serve the original information, every person shall have IIH• right tu 

8 purch~se copies from the custodian or use his own duplieating-

9 process to obtain copies. A perwn shall he allowed to uRe hiH own 

10 duplicating process only when the custodian finds th11t thl're is 1w 

11 risk of damage to, or mutilation of, or Hlteration of, such informa-

12 tion and that it will not be incompatible with tlw eeonomie and 

13 efficient oper11tion of the office and the tmnsaction of publir busitH·s>< 

14 therein. 



1 11. l<'ee:s. '!'here is hen•by <'rea!t~d tit tlw Dt•parttnPnt of ~tall' an 

2 intergovernmental eommiltcc composP<! ot' the mPmlwrH of tlw ~tatP 

:"! H~·cords Committee established by P. L. Hlr1:l, P. 410, s. ti (C. 41 ::~ :.lO) 

4 am! the Execntil'e Din•ctor of llw Officp of J<'i~<·al Atl'air·H, thP 

5 Administrative Director of the Courb and the Director of thP 

6 Division of Administrative Procedure or their respective designees. 

7 It shall be the duty of this committee to establish uniform fep 

8 schedules for use by each government instrumentality when pro-

9 viding public information. These HChcdulPs when adoptPd shall ha\'l' 

10 the force and eil'ed of law and shall he enfor!'cd )Hli'Hilllnt to the pro-

11 viHionH of Hection 20 of this act. 

I 12. Anmwln•portH. l•:n•ry <'Ptt1ml int'onnat.ion olli<·<·r and <'\'Pry 

:.l hH'.al go\'PI'IITriPilt inH( l'lllll<'nl.lllity Hhllll )li'P[llll'<' 1111<1 Hltllllli( to lh<' 

a puhlic infOI'!Illllion I'OillllliHSiOil, hy ,Janum·y ;l] of' P:l<'h ,I'Plll', an 

4 annual report dPHcribing each request for information that haH been 

5 denied with the rmtsons for such dPnial and any prohlPmH that hal'!' 

6 been PlWOlllliered under this net in thr~ preceding ealenrlnr yPar. 

1 1:1. Creation of records. This act Hhallnot impoHt• any oblig-ation 

2 to compile or rm·aiP information not already in existetH~P nt llw tinH• 

;~ of the requeHt. Information is not rpqnired to be L'r<'ated by emu-

4 piling selected items from the files. Such data as lists, rat.ioH, pro-

5 portions, percentages, per capitas, fr·~quency distributions, trends, 

G correlations ami comparisons shall b,. made available ouly if such 

7 data has already been compiled. This section shall not, howrwl'r, 

8 prevent a memher of the public from compiling such information 

9 provided that the rcqum;t to insjwct, examirw, ropy or obtain a <'Op~· 

10 of information conformH to the other provisions of this ad. 

1 14. Information that. may be withheld from diselosure. 

2 a. UnlcsR disdosure iH spccilkally mandatl'rl by any law, otlwr 

3 than section 4 of this m't, a govenunr·nt ittstrnnwntnlity may with-

4 hold from disdosurc: 

5 (1) information cont.nined in a lll!'lltormulmn pmpan•d by an em" 

6 ployec of government provided that whenei'Pr a mPmormulnm con-

7 tains factual or statistical information, this information ~hall ]l!' 

H disdosed if it can be readily extracted from the memorandum with-

9 out jeopardizing the meaning and confidentiality of the remaining 

10 sections. Nothing herein shall be conRtrued to require the diHclosurc 

11 of information C'ontainPd in a memorandum during the course of 

12 preparation; 
13 (2) any memorandum described in (1) shall not be withheld from 

14 diHclosure if: 
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];, (a) tlll' llH'IllOralldllm reprt''<'llt:-; till' ,.;ol•• ba,i,.; !'or a dt•ci:-;ion 

Hi of g-ovt•rnment; or 

Jj (h) thP <'OIJ!Pli{S hll.I'P ht'<'ll itH'<lrporaf<'d by rd'PI'l'IH'I' in a 

JH <i<-ci,.;ion of g'O\'PI'IlllH'IIf; 01' 

HJ (e) it is a report or re<·onl of a :-;ai'Piy or hP:dth im·t·st.il-(ation 

20 or inspPclion. 

21 b. R.Pports prepan•tl for any g'OI'PI'Illllt'llt ittHtntmPnlalit.~- by ill-

22 d<'p<'ndent emtHnltants or advisory ''ommittees nntil :-;uch itJstt·n 

23 mentality can either approve, reject, modify or implement the <'011· 

24 tents of the final report provided that these reports only he with-

2fi hdd at tlw din•<·iion of the lwad of th<' goVPI'IITII<'Ill instrH!Ill'lli:ilit.v 

21i :tftPr a fimling- hy him that. the di,.;doHIIrP of t.IH· n·port would 111:1 

:!.7 t.Prially pr<·.indie<' t IJP a•·•·omplishntPnl of if.,; ohjeet i1·" and provid<'d 

28 further t.hat 110 r<'port he withlu•ld for morP than I y<'ar l:mm Uw 

29 dai<; on which the final report wa,.; sulnnitt.ed to the inHtrunwntality. 

30 e. Information that has been received from, or trausmitted to, a 

31 member of the public unles~ it is information the sender is requi l'l'd 

32 by law to transmit. For the purposes of this wbsectiou, "law" 

i.l3 means a constitutional lH'OI·ision, statute, executin~ ordPr, onli-

34 nancc, resolution, rnle or regulatiou. 

35 d. Information that is part of an im·cstigatory reeord <·ompiled 

36 for law <mforrenwnt purposes ·~x<'ept that this spefion ,;hall not 

37 apply to scientific lesb, reportH or ·lata or repods or re<'ords or 

38 safety or health investigations or inspections. 

i.l9 e. Information pertnining to twnding litigation to whi(·h a 

40 gover!I!IW!It iltHtnmtPHI.:dity is a party or to <'laims tnad!' pursuant 

41 to ( l'. L. 1!172, <'. M'1, C. ,·J!) :1-1 d seq.) tm!il snl'h litigation or clai111 

42 has hccn Jinall} adjndieated or otherwi,.;u sdt!Pd HI'I'OI'ding to !all'. 

43 f. Intemal rules and i ntcmal pradiccs not rcqni red to IH' mad•· 

44 public by (P. L. 1968, e. 110, s. ::, C. :J:J :HB--:l) if diH<'iosnre would 

4fi mu]uly im[H•de the fnuefioni11g or til<' g'O\'t'l'llllll'llt iustnll!ll'llialit.y. 

41i g. Information reet·il'l'll front otJt,•r st:ll<•s or rrotn th•• l•'••dt•ral 

47 Oovcmment pursuant to au agn'<'lll<'Jll that the information IH· kPpt 

48 confidential. 

49 h. The eonh•nts of I'('al estate apprai:-;als or other informatio11 

50 relating to thP possible acquisition of property hy a government 

fil instrumentality if the disclosure would be likely to bmtefit a party 

52 whose interests are adverse to tlwse of the general community and 

53 only until such time as title to the property or property inten•st has 

54 passed to sueh instruml'ntality except that wherp requirPd by law 

55 the contents of any appraisals shall he made available to tl1e mnwr 

fi6 of the property. 



7 

57 1. 'l'e~t qul•Htion~, Hl'Oring key~, gr;uh·H of iudil·itlHal' and othPr 

58 examination data 1wrtaining to I h,• admini~tration of a licl'n~ing. 

59 employment or academie examination Pxcwpt that aftpr •·on•hn•ting­

(j{) and grading ~uch examination, a perHoH in inf<orp,;f "hall ha1·,. I hP 

til i·ig-ht to inHpPI'!:, hut not t•op,v, hi' pxnminntion, lti' alt>'\\·t·r.,, lmn 

fi2 Reripi.H of hi~< om) I'XIIlllinat:ion a111l hiH ~l'Cll'<'~. Nothing; in thi~ 

li:! ;;uh~Pct.ion, hoWP\'I'r, Hhall prohiloit tl11· tliHt·.loHur" of I h•· ,.,·,.mil 

fi4 rmmlt~< of any nxamimttion. 

65 j. Student. recordR Pxcept that. ~uch rl'cordH Rhall not lw withhPld 

66 from a person in iutPl'est or a pcrBon •lnly authorir,Pcl hy thi~ fllat" 

67 or the United StateR to inRJWct :<nch rl'eordH iu eotmPc•tion with hiH 

68 official dutieR. 

6!} k. lndh·irlnal n•conh< of applieantH or of l'eeipil·nt' of g-o\·Prn-

70 ment scholurHhipH, gntntH, loans, publie assiHt.uHC'P ot· othPr finmwial 

71 Or l'l'hahilil.atiYe aHHiHbiiWP progntliiH f'XCPpf. that. Hllt•Jt l"PC'Ol"dH HhalJ 

7:.! ni•t IH• withltPld front n p<'l'ROll in intPreRt or a JIPI'~on dnl~· nntho 

7:: ri~,.t] h~· thi~ Rt.ntl' or 11H· fhtit<'d RtntP~ to im;pr..t ~tH'h n•t•onl~ in 

74 <'OltiH'<'.tioH with his otlic·inl dutirH. 

7[} J. Jnfol'lii:Jiinll mJafillg' 1.0 tl11~ l'('HOJUtiOll of Jahor J'l'Ohil'liiH of :1 

'j(j g'O\'l'l'llliiPllf iu~l.l'llliH'lltalit.y, throug-h Hl'g-otiatiott, liH·diattnll or 

77 ollt<•I'WiHl', jj' IJw diHt'lOHill'P Of HlH'h illfOl'lllllfiOll 1\'0ilJd lllll!PI"i:tlly 

7K pr,.judie" govl'l'ltllll'llt:tl adiou, pr01·id,~d t.hat 1111 Hueh inl'onnal.ion 

7!} shall he withheld after resolution of ll1e problem. 

80 m. Information rl'lat.ing to the resolution of labor prohlL'!llH in the 

81 private sector through m•gotiation, mediation or otherwi~e. 

1 15. Information that ~hall he wit.hlwltl from disclo:mre. 

2 a. Except as otherwis'· providl'd lty law or when essential to the 

3 performance_ of oflicial dutie8 or when authorized by a person in 

4 interest, a government in~trumentality shall not disclose to anyone 

5 other than a pt•r,;on duly authori~P•l hy this State or the Unih•d 

(i StateH to in:>pe..t HlH'h iltfonnaf.illn in tmmwction with his oflicial 

7 duties: 

H (I) information n·latiug; fo tit" llll'lll:tl or phyHieal c·ondition, 

!l dtal·:wl.c,r, i"'rHonality or family lti,tory ol' a pl'rHon aH wl'll as ally 

10 Himilar informal ion that woulcl eouHt it nt<' a •·lt•arly nnwarntul••d ill-

11 vasion of privaey; 

12 (2) personnel or pension recon!H of :w individual pro1·ided how-

13 ever that the following ~hall be public notwithstanding any other 

14 provision of thiR act: 

15 (a) an individual 'H namP, title, position, salary, payroll 

lfi record, length of service in the government instrumentality and 

17 in the government, rlatP of separation from govemmeut RervicC' 
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18 and the reason thPreforP; and thP amount and ty]H' of JWH~ion 

19 he is receiving; 

:!0 (b) data t•ontaill<'d in iufortnution whieh di~dosp eoufonuity 

21 with :,;pecitic expPriential, !'ducat ion a! or nwdieal qualili,·ations 

22 required for government emplo) IIIPII1 or for rPe<'ipt of a publie 

23 pension, but in no event shall tlelailed medical or psychological 

24 information be released. 

25 (3) Commercial or financial information customaril)' considered 

26 confidential and the disclosure of which would con8titute a clearly 

'!fl unwarranted invasion of privacy or result in placing the person sub-

28 mitting it at a substantial and unfair competitive disadvantagP. 

16. DP!Ption of I'XPmpt information. lt shall lw tlw rt'HJHlll-

2 sihility of a gov<'ntrnPnt instrunwntality to dPlPIP whPrP prnctieal 

:l identifying tlPtails or other nxempt information in onkr tn pi"0-

4 vi tiP ma ximurn public disclosure. 

17. CommcrPial use of information. 

2 a. Exeept as othPrwisP provitlP<l hy law and snh,iPd to suhsee­

:l l:ion h. no information shall be provitlt•tl to or allowPtl to IH• t•ompi!.·d 

4 fl"Om govPrmnent fill's by or on hl'half of any person who: 

ii (1) seeks such informatimt for th,. ptHpos<' of srllin.!r it, or 

6 furnishing it for ronsid!'ration, to nthPrs. or 

7 (2) seeks to usc such information for thr purpos<' of commpn·i:d 

8 solieitation for· profit. 

9 b. The information deserihed 111 ,;uhst•rtiort n. ma~· he providPtl 

10 to the persons therein descrihrd only by the hrad of a gov<'rmn!'nt 

11 iustrumentality on the tPrms aml <'onditimts prPscrihed h~· him. He 

12 may release this information nnly whPn he finds that such dis-

13 closure 

14 (1) h; <·onsi,.;tpnt witlt the otlwr provisions of tltis ad; 

lfi (2) woultl :tssist in 111<· JH'I"form:llw<· of 1lu• :tssig·rwd duti<'s of 

IIi t hP g-overmnenl. instrnnt<'n!.alit~·; a 111! 

17 (:l) wonl<l provitk a h••n('fit 1o 11t<' puhlie. nt· llh'lllhPrs tlwr<'of 

18 whielt will sulJRtantiallv ouhvPig-lt 1 hP J"('Sulting intPrferPnce with 

19 individual privacy. 

18. Public informatiou commission established. 

:l a. There is Pstahlish••d in thr• Department of Law and Public 

3 Safety a Public Information Commission which shall supervise 

4 and eoordinatP the implementation of this act. 

;> h. MemherRhip of HH• Puhli<' Information CommisHion shall eon­

{) sist of the Din~etor of tlw lli,·iHinll of Administrative Procedure, 

7 the RtatP Arc·hivist, a n~pres<'ntativP of the GovPmor's Otli!'e, 

S t]w Commissioner of Inst.itutimts and AgeneieR, a representative of 
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!J tlw press to he appointPd by the Oov<'rHor frnrn a li~jf of l'llllllidate~ 

10 pn'Jlll.rcd by the NPw .TerHey PrP''" "\sH<wi:.i~•ln, a nt<'IIIIJI•r of the 

l1 Lea~ue of Wonwn Voters to be appoillted h:· tlw <lon•n1or from a 

12 liHt of •·andidall•s prPpared by tlw Ll'agw• (If \\'••mPu Vot .. rs, th" 

1:1 Superintem!Put of Stnte Police, tlw (:bid' 1•:\1'('1!1 ivn Olli•·••r of the 

14 New .liH'HCY State League of Munieipalil.i<·H all!l ol' llw :-: .. w .!PrHPY 

15 AsHoeiaiiou of Chos<nt l•'rPehohlers, tt]l(l two puhlil' IIII'IIIIH·rH lo h•~ 

16 appointed by the Governor. Eaeh meml)('r, oth<)l' t.ha11 t h,• two 

17 public members, may appoint a dPsi~neo to act in his vlnef'. 

18 e. i\lem!Jers of Uw Public Information Commission who nrP not 

19 ex offieio, shall F!'fVe at the pleaHurl' of the GovPmor duri11g- the 

20 term of otlit·u of tho llovPmor appoillling him nnd nutil his Hll<'-

21 e<'HHOI' is appoinl<'d a11d qualilit•d. Kwh IIH'IIIh<'r ol' th" <'OlllllliHHion 

22 shall serv<' without eoiiJ)ll'IISation hut slwll be t•utitJ..d to hl' 1'<'-

23 imlmrsed for all adual and lH'<'P~sary expPnses iiH'Hrrl'd in .the 

24 pcrformaure of l1is duties. 

25 d. The DirPctor of the Division of A!lministrativP l'ror·t'rllll'<' 

2G slmll hP the <Jhairmau of the Pnblie fnformatinn Connni,;sion. 'I'll•• 

~7 l'liainnan sl1all )ll't•Hid" ovPr tlu~ lll<'l'lings and hnsint•,;s of (J,.. <'Oil!· 

2H lliiHHIOJI. 1\ vit•t•-<'hninllall shnll lot• Plt•l'tr·d :lllllll:dl_,. h)· IIH· •·om-

2!) missio11 from its mPmlwrship. In tlw ahsi'JH'<' of th .. •·hairm:lll, tlw 

30 vice-chairman shall have all the powers and dnties of tlw ehairmnn. 

31 A quorum shall be suffieiPnt to conduct I hP lmsim•ss of thP com-

32 mission and Pm!'J'I~ent matters may hr rl'>:oil·•·•l lr:-· tliP rhairmnH 

:13 with the consent of 11 mn.!ority of tlw 1·emaining- liH'llliH·rs of tlw 

:l4 eonunission. 

:l5 "· 'rhe Attorlil'." Oen<'nd shall act ~·s !Pg·Hl a.hiH>r aml t•ounsPl 

36 to the Publir· Information ConunissiOJI. 

37 f. The Public fnfonnalion Commiss:on rna;, wi•hiu the limits of 

38 fumls appropriated or othPrwise mad<· availnhlP to it for the pur-

3!) pose, employ sndt other prof••ssionnl, tcclm ir•n l, r•lPrical, or other 

40 as;;isbmts, <~x··ept.ing-le~al enm1sel, and in<'llr ~n..!1 ;.,qumsPH aR may 

41 hP JI<'<'PRHary for tilt' performance of its dutieH. 

42 g. The Pnhlit• l11form:il.ion Connnissiou, in tlw JlPrt'orm:IIWP of 

4:l its asHignrd dutiPH under this net, Rhall lrP exempt from RPctimiH !J 

44 and 10 of P. L. 1Diifl, !'. 410, the" Arlmini,;trntivc Procr•dure A<'t" 

45 (C. 52 :14B-B to 10). 

1!1. Powers and dnlirs of the eommission. 

2 a. The Pnhlie fnformation C'ommis~ion shall haw tlw following 

3 duties pun<nant to the provisions of this act: 

4 (1) to pr!'pare and supplement guidelines Jl!'rtaiHing to llw 

5 disclosure of information under this ac·t and make su<'h gnitlelines 
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6 available in pamphlrt form or othrrwisp to the public anrl to the 

7 govrrnment in~trumentalities tbronghont thi" ~t.at.P; 

8 (2) to col1sider anrl determine :dl appt•al~ takPn by pPrsons 

9 denied information by oflicials in 1l1L' :F~xccntiw Hnm<'h of State 

10 Government, other than those within the office of the Governor, 

11 and, on its own initiative, review any action taken by said officials 

12 in which access to information is denied; 

13 (:3) to report to the Governor and the Legislature no later than 

1+ .lmw :10 of eac·h yrar eoncerning thP OJWration of this IH't and any 

15 r·c ... ~ommeJulntionH for IPgislativf' rh:wg-rH; 

Hi ( 4) to review mul t•ommPnt upon nny' law presPntly in force or 

17 hereinafter enacted which atl'ects the disclosure of government­

IS held information; 

19 (5) to coortlinat.e its functions with those of the Destruction of 

20 Public RPc•ords Committtw eHtahlbhetl (P. L. 1!152, c•. 217, 

21 C. 47 ::1-H.1 d twq.). 

22 b. 'J'hc Public• Information Commission, in onl<•r to perform its 

23 duties pursuant to the provisions of this act, shall have the power: 

24 (1) to initiate and conduct investigations; 

25 (2) to hold hearings where appropriate; 

26 (3) to compel the attendance of witnesses and the production 

27 before it of such information as it may deem relevant and proper; 

28 (4) to administer oaths and examine witneHRPS under oath; 

29 (5) in connection with appeals, to deturmine the matter de novo 

30 and to order the diselosure undPr appropriatP tPrms and condi-

31 tions of requeHted information when it Jintls that tire withholding 

32 of such information is I'Ontrary to tlw provisions of this act; 

33 (6) to seek and obtain in a summary aetion in the Superior 

:14 Court an onl<'r mmrtl:ding nomplinnee with :my tl<'t'iRioll of the• 

31i eommission mach• JHII"HIIant. to t.lw provi~ion~ of thiK ad.; 

36 (7) to adopt. stwh rules mill n•p;nlatiou~ ns will g-uar·ant.<'e the 

37 expeditious and effl'ctiv<" impl<'lliPI\1 at ion of OtP )lJ"Ovisions of this 

38 act in the Executive Branch of Stat,, Gonrmnent; and 

39 (8) to do all aets lll•cessary ami convPnient to carry out the 

40 powers and dnti<>~ herein expreRRly provided to the commission 

41 under this act. 

1 20. EnforcPnHmt proceedingH; costs and attorney fees. 

2 a. Any p<'r~on who has been deui<'d for any reason the right to 

3 inspeet, copy or obtain a copy of any information as provided in 

4 this act by any official of the Executive Branch of State Govern-

5 · ment, other than those within the office of the Governor, shall have 

6 a right to appeal that determination to the Public Information 
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7 Commission estahliRhPtl in sec.tion18 of thi;; act. The burden shall 

8 be upon the government instrumentality to ~ustain tile withholding 

9 of information. Such appeal shall not be considered a prerc•quisitc 

10 to pursuing, or to be in lieu of, any other r••mcdy proYidcd in this 

11 seetion. 

1::! b. Any person who has been dPnied for any reaBon thP right to 

l:l inspeet, copy or obtain a copy of any infonnatim1 as provided in 

14 this ad may apply to the Superior Court of New .Jersey by a pro-

15 cPeding in lieu of prerogatiYe writ for an order requiring tlw 

16 custodian of the information to afford inspection, the right to copy 

17 or obtain a copy therefor. 

18 c. 'Whenever a proceeding ts brought under subsection b., th'' 

19 court shall determine the mutter de novo aJHl may proeeed bt 

20 summary rnanuPr. The burden shall be upon the govPrnment in-

21 strumentality to wstain the withholding of information. If tlw 

22 court finds that the information has been improperly withhdd 

23 from the plaintiff, it may order the information to be made ac-

24 cessible to the plaintiff at the time and in the manner that thl' ronrt 

25 dePm~ appropriaiP. I<;xeept as to causes the l'ourt eonsidcrs of 

2!i gn•ater import:me<', proceedings authori?:ed h:> this S<'elion shall 

27 take precedence on the dockPt ov1~r all other eanses a!lll shall bP 

28 assigned for hearing at the earliest practicable date mld expedited 

29 iu every way. 

30 d. Notwithstanding that information is required to he public 

31 under this act, a custodian may, if he concludes that the disdosure 

32 of this information would do substantial injury to thP public 

:13 interest, apply to tlw Superior Court of New .T en;cy for 1111 onlpr 

34 permitting him to withhold such information. liParing on such 

35 avplication shall be held at the earliest practical tinw. After hear-

3!i ing, the court may issue such an order upon a finding that dis­

;~7 dosure would cause substantial injury to the public iutcrPst. In 

:i8 such aetion, the burden of proof shall he upon the custodian. The 

:l!) Jl~>rson sePldng permission to examinf' the information slmll lmve 

40 notice of said lwaring served upon him in the ln:ltlller provided for 

41 service of proepss Ly the New Jersey Hales of Court. and shall 

42 Lave tho right to appear and be heard. 

4il c. Where the govPrnment instrumentality does not prevail in 

44 any court procPeding- broug-ht under this act, the court may assess 

45 against sneh instnunentality attorneys' fees and other litigation 

41i eosts reasonably iueurred by thl' opposing party. 
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1 21. Penalty. Any government official or employee who shall 

2 willfully engage in a continuous and repetitive pattern of violating 

3 this act shall be subject to removal from hiR office or t•mployrncnt 

4 after hearing in court and upon applit·al.ion hy an aggrieved 

5 eitizon. 

:.l:!. Appropriation. '!'here is horchy appropriai.Pd J'rom till' 0Pn· 

2 em! State l•'und to tlw Public lnformal.io11 l ~OIIIIJJi~KioJJ t.llt' ~11111 of 

3 $:!0,000.00 for UHf' during the fiscal year PJH]ing ,June 30, 1!J74. 

1 23. Severability. If any elanse, sontence, subdivision, para-

2 graph, sootion or part of this aet be adjudged to be uneonstitu-

3 tiona! or invalid, such judgrnPnt shall not affect, impair or 

4 invalidate the rPmainder thereof, but shall be confined in its opera-

5 t.ion to the clause, sPntcnee, subdivision, paragraph, srction or part 

6 thereof directly involvrd in the case in which said judgment shall 

7 have been rendered. 

1 24. Repealer. (P. L. 1963, c. 73, C. 47 :1A-1 et seq.) is hereby 

2 repealed. 

1 25. Effective date provision. This act shall take effect 90 days 

2 from the date of its enactment into law. 



ASSEMBLY. No. :Jt :J3 

STATE OF NEW JERSEY 

A:-;:-;pmhly Bill No. ill:l:l is designall•d thP "Publie I1Ifonn:dion At·! 

of 1 !!7''·" It n•qui rPs puhlie diselosun• of iHformat ion, n•<·ord:-; all(] 

<10l'Ull!<'ll!s by im<t ru.III<'IItalitiPs of govPnmwnts ami ag<·Heie:-;. 

ThP Divi:-;ion of Budg·l't and Aeeounting e:-;timatp:-; that pnaclnH•nt 

of thi:-; kgislation would require a Stat.• cxpuHditun• of $!!:2,510.00 iu 

fi:-;eal 1 mr,-7() and $!!5,011.00 in fiseal J D7G-77. 

'I'll" .ltHlil'iar_v supplt'llH'l!(:-; this <•stimate h;v staling that as far as it 

i:-; ('0jl<'l'I'IH'l], SOIII<' :Hlditioua] sl.:ifling· 11<;1~· JH, I'Pl(llin•d to lll:tittl:till :1 

d<·par(ntPIIIal illfomia(ioll ollieP. llo\\'PYPr, tiH•n• i:-; "" w:1y lo d<·· 

t<•t'JIIiiiP what r<'<(IH•st.s, if a11~·, would bP mad<· for illforlll:tliun :dr,.,·.tiiJg 

ndion of tl1e .Judil'inr.'·· 'l'IH•rdon•, HO llH'HIIing·ful ••:-;(iinat•• of l"'"'illl<• 

adtlitional ''o:-;(s ean he nuule. 

In eoi!IpliaJH'l' witl1 writt<•Jl l'<'!jiH'>'l reePiV<'<l, tlll•r<' j,.- ill•n•l"· snlllllilt<•d 

a li:-;eal ,,,ti111atP for the ahov" hill, pursuant to l'. L. ]!Hi:~.<'. :27. 





ASSEMBLY, No. 3133 

STATE OF NEW JERSEY 

B~· AssPrnhlymen HAMUJI'ON, IH'W.;'rJ•~lN, MAH'l'IN, AssPmhJ_,._ 

woman WrLHON" nnd AssPmhlyman l\lcCAH'l'lfY 

Hnferred to ConnuittPl' on Sta(p Oo\'Prmnent, 1•\•<lt•ral mal 

lntt·rHtatP HPiations 

.\N Ao"l' to l'l''lllii'P p11hli•· disdosllr•• ol' inl'on11alioll, r•·•·ords a11.! 

dot'llllll'llts hy illstriiiiH'Id:ditio·s ol' g'0\'!'1'111111'111 a11d :lg'<'lll'io•s, lo 

rt'JH'a.l tl11• existing' '•H.ight to Know Law'' (1'. L. 1!lfi::. ,., 1::), 

mal making an nppropriation. 

B~J IT ENACTED by fill' 8c1tale and UeiU'l'al Assr·mb/y af lite Stall' 

1. Hhort titl••. '!'his aet shall he kllO\\'Il as tlw "l'uhlie Jnl'orma­

:l tion Aet. of 1975." 

1 2. Declnration of intPnt. The Legislahn·e n•('ogniz(•s th:d nothin.\; 

2 so diminisiH•s dPmo<·ruey 11s the pursuit of sPen·<·y and !lwt if 

:: puhlic eonfident·t• in gon•t'IlTill'lll is to lH· n•.slon•tl it is lll't'Pssary 

4 to arhievp tlH•maximum possiblt· diHl'!OsllrP of g·m·o•niJrl!'lil:il afTait·s . 

• 1 ! lm\'1'\'1'1', t hl' pllhlil' int <'rest. is ,_,.,., "" Hoi 11111.1 In· J'I'Ot ,.,.j i Ill-( tl11· 

ti right to know, h11t also h~· g'IHll'llllll'o•illg- that 1l11• indi1 itiH:~I 's pri1·:1l'_Y 

7 lllld int.egrit_,. in his personal atl'airs remain in,·iol:do•. ( ~onst•qlll'llfl:· 

K it. is hPrPh~· rkelat'l'd to he the pnhli<~ polio·y of thi~ ~Hall' to HI'Cilr<' 

9 tlw pnblil''H l'ight to know tn the nwximnm t•xtPnt permit!('([ 

10 within the limitntion>< Pxpressed in 1hiH ant. It i,; tlw LegiHlaturt·'s 

11 iutention that lhiR act lw conHtrncd iu at·t·nnlnll~f' with thr prinripll' 

1:J of Jll'OYirliug maximnm access to govPl'lllllPlll-hPld information 

1 :l 11·iOwut. impai •·iug tlw fnnctions of gm·r·nmH•nt or tlw Jll'i\·acy of 

14 iudivirlnnls. 

::1. J)rfinitiOIIH. a. "lnHfrUIIlPlltnlit~· of 1("0\'Crll!lli'Jlt" lllt'l\liH 1111~-

2 n11it of the Sinh•, iuclurling tlw Legislature, lhl' .Tmlil'inry, a de­

:l partmcnt, rlil"ision, office, board or agency, or of any count~·, 

.J. mnnieipality, distril't., public authority, pnhlie ngPIH'~' a111l :111~· o11H·r 

,, politi<·.al snhtli,·i><ion or pnhlie hod~· iu lhP Rt:tl<', mul 1lu•ir :lg't'lll:< 

li antl mn· pro.gn1111 l't't'<'h·ing- mort' th:m half of itH fnutls front puhlit· 

7 n•vPIIIH' itll'ludinl-\· Fedt•rnl funds. 
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~ h. H .\dvisor~· ('Oilllltitft)t•"' lllt':llh ;tny ~·Ufllllliitt•t'. hu:1nl. t'tHlllll; .. 

!I ><iou, l'Olllll'il, <'ollt't•n•u••<', pmu•l, l:hk 1'•>1'1'<' ot' olht•r ~intilar t~n>liJl. 

10 or·auy ><llh,•omntiff,.,. or olhl'r subgroup lht•r•·••t'. wlti .. lt t:<: 

11 (1) l·~~tahlislwd hy law: 

1:! (:l') l·~~tahlislwd h~- rPorg-anillalion i>l:tu or <''\<'<'tdiH onki·: or 

1:1 (:l) J•:slahliHhrtl o1· nlili11ed by om· nr morl' illslrlliiH'Hfalifit·~ nf 

14 gO\'<'l'llllH'nt in tlu.• intrre~t of obtaining- arldre m· reeommrndations 

lfl for .ail in~h·llmrntalit;r of gm·ernmrnt, rxcept that ~11eh tnrm rx­

Hi ehH]Ps an~· cmmnitte<', board, commission, counril, conf<'t'<'lH'P. 

17 pan<•l,ta~k fo•·cp or otlwr similar gronp, which is romposnrl wholh 

1R of fnll-tim<' o!li('<'I'H m· C'mployt•rs of an in~t nnurutalit \' of 

1!) ~~0\'PI'llilll'Ilt. 

20 c·. "Co11~nlt:nd" rnP:lll~ :my pPrson or pPrR{lUS wlto an• f'Olll-

21 JlPHR'ltC'<l h,· an.'· ins! rnmC'nta1ity nf g;ov!'mme11t. to im·C'stig-:dll o•· 

22 n•pnrt 011 a <lC'~ig-n:l!rfl topic, PX('"Pt that sn<'h term C'Xclndt•s fnll-

2:1 tiPH' nffif'<'I'R OJ' Pmplo~·""" of 1111 in~trtmll'Utality of .!.!:o\'Prnm<:'nt. 

~H d. "Custodi-Jn" l!lPans all\' anfltnri'l.P<l JlPI'ROII ha\'i11g <·nslo•h· 

2fl m' itHiil<•diatP ••onft·ol of ::11y int'onn:lfinn rPtptPsl<'tl, i1wln<ling-, hnt 

:!t'i not lin1ilP<I to. !111· ('pnfr:ll lnl'ormalinn ()fli<·Pr prm·idt•d for itt 

:!7 S<~•·t ion !i of 1 his :wt. 

:lR <'. ".J)peiRiou" IIIPHils nny duly nuthori7.l'd netion lakt•n I>Y :111 

:!!} instnmwntalit:; of g'O\'<'l'Illll!'Tll or its c•mployel'H whi<'h afl'pef.s tl11• 

ilO ri1~hts, dntinR, ohlig-ations. pl'i\"ilq~"" or hPm•fits nf the pnhlie or 

:n mw nwmh<'r thPr<'of. Tt ,·hnll inelnd<' but not lw limitt·d to polic·_,. 

32 d<'f'isions, I'I'SO)Ution of !'Olltl'sfpfl CllSI'R and fhe Jli'OlllUlg;afion of 

3::! rnl<'H :mel rpgulations. 

:~4 f. "lnformntion" mP:mR all hooks, papers, map~. photogrnph;;, 

3!i cards, tapes, re<'m·cling;P, or other documentary materials, rC'ganJ. 

3fl less of physicnl fnvm or ,•.haractoristics. 

37 g. "Law" mP:IIIH n ('Oitsfitutional J>roYision, slatntc, logislatiY•· 

3R I'Psolut.ion, rult· ot' t·ourl, !<'Pth•ral rnl<'. I'Pg-n]ation or onlt•r, gulu•r 

:l!l wtlnl'ial •'Xl'<'ttfin• nrdl't' :111d tltc• d<'ei·<iunal law appli<'ll.hlt' withitt 

+(} this Ht.at!' as dt•IPt'lltiiiPd mul d<'dar<'tl from tim .. to limP It~· th•· 

41 eoul'f.s of I his Rt:tf<' and of fhP [lnih•d Rtaf<'s. 

42 h. "J\1 "mormtdum' · IIH'HIIH all \\Tit ft>n inlnrnal ('OIIIIIltltlication,;, 

4;~ notes, drafts, workshPl'f><, lt•ttcrs aml sill!ilar mat•·rials Jll'l'Jlan·d 

44 in the ordinary ('OHrsc cf go\'l'I'liiHl'Ilt lmsiu,~~s. 

4!) i. "PerHOll'' llli'HIIH anr natural p!'l'tiOU, COI'j)()l'<ltiou, partlll'I'Rhip, 

4(i firm or·asHociation. 

47 j. "l'<'rHon in inlen•st'' lltl•aus I h<' pPrson who is thn suh.i<'t't of 

4·H infornlllfion or am· I'I'Jll'<'Sl'lliatin· cksigna(Ptl h~- ~aid JH't'son, l'XI'ept 

.J.~J that if the Huh.i,.•·l of tl11• iufonuation j, t1111h•r legal disability, tlu• 
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~10 I Prill "P"~"'"'ll in in!Pn•,l." ~hnlt llll'llll <~!HI iut·lttd<• hi, pan•nl or 

:il duly appoinl.·d i<·gal n·prP~I'Ill.al i1·•·. 
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4. Hip:ht to iw~pt>t'1, PXilllli•lt' nnd eopy iul'tn·nJ:I11on. il. li:'c'l'ld 

~~;-.; otiH•Jwi:~l' IH'O\-itkd :.y ihis 01' otl•,•l' la\\. ::;! 1 ;·j·.~;oi\S ~ll;·ll i1;1,1' 

llu• rig·ht to L'X<IIIlillt', t·op~· and oht:tin ll eopy ol' lillY inl'onnaii<·II 

HUHII' or maiutainPd hy or for nny in~t runwntaiity <>t' g'l\ t·rnln··lll 

iu the CO!lUUei. of the JlU bJie 's llllSllli'H~. 

h. ThP t•xmnination a111l copying of information undPr lhi~ <1<'1 

~lt<tll In• at·t·otnpli~hl'cl during- I l11• n•gula r hu~il~<·~~ hour:-; ol' II"· 

in~trnlllt'!ltalit.l of l-(OI't'l'IIIIH'Ili it:ll'illg itllllll'diall' t•onlrol of :<no·lt 

i11fonuat ion. J•:n)ry ]lt'I'~Oil ~hall ltavu lhP right to t·op,l· infonl!;.i i"" 

hy hancluudt•r apptoptiatt• Hllpl'll'i>:ion a111l ~hall hm" IIH· ri;.d~< '" 

plln·IJH~l' copit·s from lit<' euHioclimt. 

:J. CPulral i11l'onnatiou ollicer; dnt.v of pnhlil' mnjlloyt·l'~. a. 1-:," h 
dPpnrllll<'ni in lht• l•:xt•enlivl' Hrmwh or Niall' (IOI'l'l'llllll'lll '''"'" 

;,ppoiut a t't•ntral infonnalion of'liL't'r to whom wrillt•n n•qtw'l' l'or 

iuformat.ion ma.1· ht• prl'sPnl.etl ami who shalllw l'l'HI•on~ihlt• for lh<' 

dqJiu·tml'nl 'H :IIIli any euHtoui:ut 'H L'Olltplianl'e with the pr01·i~io11'' 

of this act. 

h. lL ~halllw lhP duty of ull employPes of any illslrutll<'llialil_l ,,j' 

g·o\'I'I'IIIJIPIIt, inl'Jndilll-{ t.hoHI' of tiw l•}xel'Uiin• 1\ratll'h of ::-;talo• 

OoV<'l'IIIIIPill., to IIHHlll'l' that. all writiPll rl'IJlll'~l,.; J'or illforlll:tlt«JI 

are prot'I'HH!'d :tH promptly as JHlH~ihiP pursll<llll to ll1<• pt·o-,·;.,,""'" 

of t.hi~ act.. 

c. \Vhencn•r any govenuuent Pmployt•e other t.ltan a t·us!odiau 

receives a written requ(•st for infonrw1ion, h1• ,.;hall m:tkl' e\·<·r~ 

rPaHOIIa.blo efl'ort to dirl'et t.lw l'l'tjlle.-;ter l.o lhe propl'r (·u~todian ot 

Hlleh informal ion. 

tl. \Vhelll'l'<'l' an. employet• of any iust.ruuwutality of gm <'l'lllll<'lll 

n•e<'il'l'H a l'l'IJII"HL for .. opiPH of :til)' law~, til<' t'llll'lo.l't'<' 111a~· rt•i'o·r 

lh<• reqw•;;kr l.o any puhlie lihrar,\· ill whidt Hlll'h iut'onHalioll Jll:l\· 

h" found. 

li .. l'roeeHHing- rcqrwst~ for informatiou. a. \\'h<'lll'\'1'1' a <'liH· 

~ todian recein·H a writlt•JI reqneHt to examiuP, t•opy or obtain " 

;; ""JlY of iuformatiou rea~onably tl('sct·ibcd, he shall promptly eoutply 

4 with »ueh rl'qlleHt. If tlte rc•<JUCstcd informat.iou, purwmtt. to 

,j st•ctious H, 9 or 11 of this aet i~ 1101. to he IWOI·ided, the l'ustoclian 

li shall !JI'omptly notify the requester in wri·ling of the ~Tonnd;; r .. r 
7 t.he dt•ninl, ineluding a eit.ation of thn statute, rule or n~gulat ion 

K lllldC'r whieh the information is being ueuicd, and of the n•qut•HII·r·~ 

9 rig·ht to nppeal, anti to whom Kuch appeal may he takPn. If t :w 
10 n•qtwsi.Ptl inl'onnatio11 eannot. hP provit!Ptl b<,c:UIHI' it iH t .. ntporarily 
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tmantilnhk, thP <'IIKiodi:m Khall prompt\~· notify til<' ""<Jll"'tPr in 

writing of Uti~ fact :til(! of the tinw and plac<· at whil'h tl"· in!'or111a 

ti•>n will be mad<' an1ilahiP. If, in th" opinion ol' t II<' <'nstodi:lll, t \1" 

I'<'<Jlli'H( to <>XmnitiP, eopy or obtain a eopy nf in!'onli:dion, 1\'ollld 

sni>st:wt.ially disrupt tlw open~tions ol' an instrmtH'Idalit)· ol' g·m· 

<'I'IIHIP!ll, the eu~todian Rhall promptly notify tlH· r••qH<'sl••l' 111 

w1·it.in,g· of thiN l'ael, and of the proecdnn's to lw inlpl<'lll<'lil<·d to 

aeconnnodate till' inten'Kb of all the parties. 

i.J. Any r!r•nial ol' a writt('n requPst for inl'onnation sli:dl h<· giwn 

to tl1e requ,•sl.<'l' within 10 working <lays from receipt oft \tp i'!'tjiiPsl, 

lllil<•ss th .. infor111ation or a dl'nial th<·rl'fi>r ean h•• ~·i1·•·n .within :1 

shor(Pr Jll'l'iod. 

•·. ;\ p<'rsonm:d;ing an.1· su<·h writtl'll l'l'tjii<'H•t. shnll h:il'<' (\1!· ,.i.,~·l11 

o\' ilp]H'Ul, as providPd by sect.ionlilqf ll1iR Ill'.(, wiH'II!'\'1'1' a wrif(,.,, 

l'<'<]lli'HI mndl' to a custodian is not complied with to the satisl'ad ion 

of the rPquester and wlwnever the notification rcquin•d h~· this 

~edion is not promptly given . 

7. l'rpation of rPcm·ds. 'l'his act shall not imposp any ohliga!io11 

:2 t.o •·mnt•ile or er<•at ,. information not a.lready in <•xist.••JH'I' at: tIll' t i ""' 

;; of the reqm•st. Sueh data as lists, ratios, proport-ions, JH'rc<•ntag<'s, 

4 Jl"r eapitns, fn•qucncy distributions, trends, conPlatiom<, emnpari 

5 sons anrl eompilat.ions of selected items shall be marl•• avnilahl•• mJI.' 

li il' su<·l1 data has already been compiled. 

6 

7 

1-i •. lnforntation that. 111a,1· ho witldJ.-ld l'ron1 diS<·Iosnn·. lin\.•,.·, 

disc\o,;un• of information i" rnand:il<·d liy a l:ow olli!'l' IIJ:lll :.•·•·lion I 

ol' this a<·t., an inst.nlllll'nl.nlit.y ol' >~<l\'<'l'lllll!'llt. 111:1.1' 11 itldiold I ill' 

l'ollowing from dis(•.]osurP: 

a. (1) Information containc<l i11 a memorandum pr••p<H<"d hy an 

employee or advisory eommitt(>e of an instrumentality of ~o1·enl 

ment, if its disclosure wonld injure tlw cmJHult.ative functions of a11 

7 A instrumentality ol' govennnent.. \Vill·tte\'<'l' sueh a momonmdum 

H eo!Jtaim; factual or st.atistioal informal ion, this information ~hall 

~~ be disclosed but slmll he extracted hom tho memorandum i I' lll'l't•s-

10 sary to protect tlw confidentiality of tbe rPmainiHg sections. 

11 Nothing in this subsection shall he construed to require diselosure 

1:.l of ·information oontained in a memorandum in the course of 

12A preparation. 

1 :l (2) lnforma tion withhold from disclosure pursuant to su hs!!<'-

14 tiona. (1) slmll not. he withht•ld from disclosure if: 

Iii (a) 'l'lw lll<'lllor:mdum n'pi'PH!lllH till~ solo hasis !'or a d1·cision o!' 

lli ~ov<,rnmPnt; or 

17 (h) 'fhn contPnts of tlw ml'morandum have hel'll iHeorporalt•d liy 

18 rcferPncc in a tkeision of government; or 
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1!1 (<') 'l'hC' ffiPlllOrnlHlum ;, a rr•port or reenrol of a ,,afPt~· or IH•alth 

:W inn~tig-ation or iu8pect.ion of oU1('1' than u rwrson; or 

:n (u) lt is the I'I'JlOrt of 1111 advi~ot ~· eommittoC' and has been lwt'on• 

:l:l the instrumentality of g;on~mmeut for at loast :3 mouth,.;. 

~;l h. information relating to appoinluwnts of p<H'Hons to otlieinl 

21 positions. 

2.) <'. lnl'onnation that has hPen reo·,·il·<·d from, m· trmlsuJiliPd to, :1 

21; Jllt'IHIH·I· ot' tlw JHiiilic, uull•sH it is iul'urmation tlw H<'llllo•r is ro'<tni ,.,.,) 

2/ hy law lo trnusrnil.. 

~H d. Jui'oi'IU:Iiioll tl1<ti. IS Jliii'L of 1111 iHI'!'Siigntor~· l'I'I'Ord t'OIIlpi)o•d 

2!1 l'or law l'tll'ol'!'<'llll'llt purpose:,;, if it:,; dis<'losure wonld injnr•· 11,,. 

::o puhlie i1it<.•n•sl. ~o rPporls or re<·or<.b of Hafety or h!'alth inY!'sti. 

;a gat im1s slmll be wi thhel<l pursuant to thi:; subi<Pction. 

;::! <'. lnl'onuation which iH au attorney's work prodnd fur fll'llliill"' 

;:;l litigatiou to which the government instrum('ntalit.'· is a party, or 

::4 for daims nw<l<' pur~uant toP. L. 1972, c. 45 nutil ~1wh litigation 

:!.J or l'laim has been linall~· adjudicated or otherwise ~ettled accortliu,!!; 

:Hi to law, except that documents filed in open court shall not lw witll­

;)7 hdtl purHuant to tbi~ section. 

:JH r. Intcmal rul<'s and internal practices not required to be nuHl<· 

;;g public by ~ectiun ;; of the Administrative Procedun· Aet, 1'. L. l!Jii,>.:, 

.w e. 410 (C. :i2:14B-:q if diHclowre would ;;ubstantially diRrupt IIi<' 

41 operation of an im<tnmll'ntaJity of g·overnment. 

4:J g·. Inl'onnation from other RtnfeH or from the 1!\•d<"rnl Uon•rn­

.J.:l ment which i;; n·<·eiv<"ll purHunnt to an agreement that tl11~ inl'onna­

.J.4 mation be kept confidential, ot· which is requireu hy n•gulation 

.J.f1 iHsUl'd hy the l'orPign jurisdiction to be kept confhlcntiRI. 

4ti h. 'l'he l'ontent.>< or n·al estntl• appraiRals OI' other inl'ormation 

47 n•l:diug to tl1<• po"Hibl(' am1uisition of property h_v an iustnmu•u 

4K tality of govenmwnt, uutil sueb tirw' aH till<' to !11<' pmpPrty or 

4!1 pl·opet•ty inten·~t has passed to such instrunwntality. 

iiO i. TPst qtH'Rtions, Hcoring key;;, gradeR of inuh·idual~ and otJH,r 

;>1 qxamination data pertaining to t.lw admini~tration ot' a licl'nsiug, 

3:.l employment or academic examination, cxecpt tlmt aftpr conductiu~ 

5:~ aml g-rading· ~ueh examination, a pc1·son in inten•.-t Blmll lmvl' tho· 

34 right to in~pect, hut not eopy, his examination, his answer,, tntu­

;i:i scripts of his oral ('Xillllination anu his scores. ExamiuatioJJ n•sult~ 

;)(i not identified by individual shall not be withhel<l pursuant to thi.~ 

i>7 subsection. 

iiH j. Information on individual students, except that such reconb 

;>!) shall not lH~ wit hhel<l from a ]l('l'son in i11terest or from a JH•r,;on 

liO dul,\· anthorir,l'<l by an iustnmH•ntalit_v of ~overnm<"Ht or tl1<' Fuil<"<l 
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~lnt••s to in~pPt'l Sll<'h l'l't'ords ill l'•>l••'l'li<'ll IYith !tis ollio·ial t!uti .. s. 

lnl'onnation wilhin subst•<•tion h. ol' this ,,.,·tiou 111;1~ ho• witltlit•lt! 

t'ro111 a pt•rson in inlpn•st. 

I.;. JndiYidual l'l'l'Ords of :lppJi<':lllt~ Or l't'l'ipit•II(S of go1 t'rlllllt IIi 

s<'ltolal·ships, grants, loans, publie assistan<>e or of nt ltt•r lin:w.·i:d 

or n·habilitativu assistance programs, <•xePpt that suc·h n•rords 

shall not IH' withheld from a perHOJI in interest or from a ppr,.;o;J 

duly antltori:r.<'d hy an instnnnPntalit:· o[ gowrnnH·nt or !Itt• l 1 nit•·tl 

Nl alt•s to ins pel'! such l'I'COI'l!K i11 contwction wioth his ofli<·ial dut io•s. 

J. (I) lul'orlllation rl'latiug to Ute rt>solutiou of labor prohlt•rris 

of an instrmw·ntalit~· of go\'emmeut through negotiatiou, l!W(Iia­

t toll or otlterwisl', except that no 8Uclt iufonnatiou shall be withlteltl 

ai'IPI' rt•solnlion of tlw problem. 

(:~) ltil'onuation rPlatiug to !ht• rt•solution of labor proh!Pms 111. 

tl~t• pri\':Jiu st•dor through negotiation, IIIPdiation or olhPrwise. 

:1. htfonnation that shall be withheld from diselosnt'l'. l•:xt'qtl 

m; pro\·iclt•<l hy another Jaw or when es~l·ntial to the pcrl'omwtt<'<' 

of ofiieial tlutil's or when authorized by a person iu int<•n•Bt, all 

iu~trmllt'Htalit~ of gon•l'liii1Cll1 shall not disclose to :m~·ollt' otlit'l' 

I hall a rwrsoll duly antltoi·ized by an instrmnt•nt.ality of govl'nlllwlll 

or ilw linit .. tl Htal<•s to iHspt•ct ~u<·lt inJ'onnalioll i11 l'!lllllt'<'lioll witi1 

!tis oilil'ial du!.it's: 

a. I nJ'onna(,ion relatiug to t ill• lllt~utal or pit: si<·:d l'oHdit ion, 

t·lmracter, pP!'Honality or family history oJ' a pc·r:<on as m•IJ as an:· 

~imilar information that would cou~titult• a cll'arl:· unwarranll'd 

innt~ion of pri\'acy or of the dodor-paticnt pri\·i!Pgt•. 

b. Per~onnel or pension recortl!i of an individual, t!Xc<'pt that til<' 

following shall he public: 

(1) "\n iudi1·itlual's name, title, position, salary, payroll record, 

length of H('l'Vil'e in the ius! rumeutality of govt·rmnPul and in till• 

g·o\~en_Jtlteut, date of HPpanttion front governinPnt :-;(•rvieP ~uul tlu~ 

17 . n·ason therl'l'or, am! the amouut and type of rwnsion he is rel'ei\'in.~; 

!H 

1!1 

:..!0 

:ll 

26 

(:l) Data t'OJI(.ni!led in information whi<'h disl'IOst' <'OIIforlllil~ 

witl1 HJHJeilie •·xpl!rit•lltial, <'dncaiion or lll<'dil'al qualilit·atiott.< 

l'l'~[llin•d !'or govenmwnt. cmployllll'lll or for l'l't'<'ipt. of a pnltlio· 

[ll'Hsiou, but in no event 8hall <h·tailed medical or psycltologi.·:d 

in formation bl' I·eleasetl. 

e. Counnereial or linancial information customarily <'OIIsitlt•n•d 

l'Onfidential and Uw di~elo~me of which would <'Onstitull' a <'lt•;nl:· 

unwarranted invasion of privacy or would reHult in placi11g t lw 

person or firm submitting it at a substantial and uu fair compeli l.i\·e 

J.isatlvantage. 
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10. J)l'lt>lion of '''<'ltlpl information. 1\11 ilr~trllllH·ntality of goY­

<'l'llllll'lil ,.;lr;Jll d<'i<-1<· id<·nlil\iug dd;rils or ullt<'l' t'X<'IIrpt infol'IIIH·· 

lion wlll'l'l' J'l'<l<'li<'i!l iu urd1·r to j>l'<ll·id<' til<• ma~illtllltl puhli<" 

disdo>'lll'<'. 

11. ('mnllll'l't'i;rl 11'1' of inl'onnalion. <L l•;xel'pl :1.• proli<kd ll\ 

:l anotlH·r lall' or 1>:· >'ilh"l·<"lion h. of ll1is e~·dion, uo illl'onnalion 

Oil hl'li:ll r (I 1'. :Ill,\ I Jl'l'c-011 wlro: 

,) (I) s, ... ,'" '"~~''' illi'Ul'lllillion l'or I ill' Jliii'Jl0"1' ol' ·;··lling it. OJ' 

(i l'unJi,;IJilJ.~' it l'or <'Oil<id<•r;ilion, lo oiiJ<•rs; <>r 

/ (2) S<'<'ks 1o \IS>' Sll<'h information l'or til<' 1H11'[llhl' of l'Ollllll<'rl'inJ 

S solieilalion for profi1. 

~l h. lnfonnalion d""''rilw1l in snhN<·etion n. sl1all h· prol·i<l<'ll In 

10 tlw Jl<'J'SOII." tlu·n·in d<'sr·rih<•<l onl.'· h.- 1l1" !"'ill! of 1111 imdrullli'll-

11 Ialit:· of g·ol'l'l'lllll<'lll 011 !Pl'lllS nnrl ('Plldilions prr•S<'rih<'d J.y IJilll, 

1:l will'Jl lw finds t!J;J! .'11<'11 disl'loc;un· 

1:; (I i \\'onld llf>l ill· illt'Oil>'i,.;l<'lil wit l1 I Ill' ol Ill'!' prm·JSIOIJ,.; of I l1i' 

I~ ad: and 

];, Ui \\'ould prmid<· a ill'lli·lil to IIH• puhlit· or lill'ltdwrs tlll'l'l'of 

lii 'llblautiall:· on1\-. .. i•!:llilr.<~· :1J1~· J'<'Stdlin,c; im·a,iml ol' pri\'111'-'. 

17 ,._ Til<' ll:lllll'>'· :1111! l,u,.;ilJ<''" n<ldn·""''" of p••r,.;on:-; ll)lJ>i.1·in~· l'or or 

1~ JH~c:,.;,•ssing· lil'<'li"''' lo <·m;n;c:<· in prol'l•>'sionlli Ol'l'tlp:ilion,;, cd1nll J,.. 

1!1 nvnilnhl<• for II~;· Jllll'l""" of infonning >'nell P<'I'WJIS ol' al·nila\JJ,. 

20 <'dnvational liJal<·rial,.; 1111d eolll'>'<'' n•lair<l lo tlll'ir prof,•:-;,.;ion:d 

~1 Ol'<'llj>a!iou, pursu:m! lo rnll's prnllllllgatP<l hy llw l•;x,.eulin· ('<lilt 

22 1nissim1 on 1•~1 liil'lll f'lnndards. 

l:.l. Tl11' ]·;~•·<·nliVI· Comrnissiou on ]<;t!Jieal Standards >'Ita!! <'Oil 

:) sid,;r and di'L<'l'lllill<' allappt•:ds takt•n by JH'I':'Ons <ll-ni<'d inforJII:I 

;; lion h~- in,.;ll'lllll<'lllaliti<•s of gol'<'l'lllllt'lll, otlwr tliau llw .IHtlieial 

~ BraneiJ, !lit· L<'gdnl.il'<' Brane!J aud tl1t> Ufii<'l' of Uw <lon•mor, and 

.1 may ou its own iHitiati\·p 1'1'\'il'll' auy adiou in whi<·lt access to 111 

(j formatiou has iJI'I'Il dt'llil'll. 'N'otwithsbmdiJig t.IH• pro1·i"ions of 

7 ""'·liorJ>' ~~ and 10 of ill<' ~""' ·'•·r-:p,· Ad1nini~trati1·•· l'roePdnrt· 

,-; .\<11, 1'. L. 1!1(iS, t'. ~10 (('. ~>2:14B-~I. 10), tlw I'OTIJ!lli:-;sion is IH·n·l>.-. 

~~ l'IIIJIOI\'I'l'i'd io l'i'i)' >'Oi<-\y llJlOll its 01\'ll pl'iH'<'dlll'l':-; \\'ill'll dPLl'l'lllillillc;· 

Ill 11111 np}H'ab <11' i,-"nillg any ord<·rs pnr:-;nanl to 1l:i:-; at•l. 

., 
" 

(i 

t::. }i~JJ!'on·{'llli'ld prot'l't'dinp;~; l'o-;f:-: HJHI attnnH'·'·~ l'l'P:--;, a .. \11.\ 

JH•rson t!<-ni<'d llu• rig-ht lo Pxnmin<', l'O}l)' or ohlain a eopy of 1\11' 

informatiun aH Jll'OI'icl<•d in this ;wl, othPr than by an otlici:1l of tl11· 

.ltalicial L:rnlll·li, tl1e Ll'gi,Jatin 1\t·aneh or tl11• I Hlict' of tl1" (Jo,·­

•·rnor, sllalll!:tl'" 11 riglll to app<·nltlrnt tld<Tinination to th<• Ext'l'll­

tin; Conrn1is.-:io11 <!II i•;thic:tl ~t;uldanb. Tit<' hurd<•lJ ,;!Jail he llJl<<ll 
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I tl1<· instl'lllll•'tll"!itY of cc·m·•·r!llll<'llt to :-;n,tnin II~<· ll'itJ,I",fdin"' of 

H infor\l~:IIioll. :-;,1<'11 :IJ'J'<';ll >d1nll n•d '"' t•on,idt•rl'd n l'l'<'i'<'<Jlli,it•· 

!l 

11 

1:2 
1., .. 
11 

I;, 

11i 

l'i 

lH 

to Jllll'~llillg. or [11 l11' i:J li<'ll of, :111.\ t~llt, r n•nu•tl:· }ll"tl\ itkd i11 !\1i 

.,,.,.lion. 

h .. \ny p(·r~oll wl1o ]i;Js IH'('JI jl~·Jiit•d th· 1·ig!J1 1il t'\<lillillP, ('Di•. 

or ohtnin n •·op.1· of nm· infonnalion n~ proYirll'<l in lltis nd, nm,· 

npph In tfl<' Nnpt•J·ior l'onrl of l'\r•11' .fpr, ... ,. ll\· a prn!O<'l'dim,· in lit·•: 

or }ll'<•rog·at i\·1· writ for an ordt•r r<·qni ring· tl1r· cmdndinn of 1 !,,. 

infonti<tlion lo :ti'fonliiH• rig·ltl. to l'~mnin<', eopy nnd "blain :1 ""I'' 

tlterpof. 

('. \\'ltr'll<'l"<·r" proe<'t·ding- is lm>!•g-ltt l'lHl<>r :-;uhspcfion ]:·l h. II"' 

eonrt" :-;lmll <J,.j, rtnim· thP JnnttPr d•· no\'11 and llHIY lll'OCI'I'<l in'\"'' 

]!) 1\l:ll',l' lllillllllT. 'f'ftp Jmr<ll'll sJtnfJ h!' 1\f>On fitp instnnll\'lli:JJi(l' of 

~0 ".'"l.<'l'lllll<'ltl lo •·ttslain Ill<' ll'illtltoldin~: of infornut!io11. If II«· 

~I ''"llrl lill<i•• 11~:11 ll!i• illform:ilion 1~:1:-; '"'"" inlprnp<'rl\· witllii"ld fr'"'' 

:~:'. II~<· plainliiT. il lll:ll' ord••r ill<' inl'or!IIHiion lll:lllt· :t<'t'<'S'ihl<· t" II·" 

:2:C: plnintiiT :d ll11· lilil<' mul in IIi<' tn:llll\1'1' tl~<· conrt ''''""" nppropri:d•·. 

~~4 l·>..:('(lp1 n~ !o t'<tli:--=P;-; 1}1!' i'0\11'1 ('llll:--:i(lPl'~ of gn·:lfpr inlpnrf;lllt'l', 

~,-, prol't'<'<lino·s nut illlri7Pd lJy tl1i' 'nh~<'eiion ;;hn!l Ink<' pn•f'r•<l•""''' 

:,'(j 1111 tl11· <loek<·l :111<1 .'lull] ht• t'''l"'dilt••l. 

''I d. :\otwitf,,,f;~lldillg' 11~:!1 illl'or111alio11 1;.; ntqnin•d to J.,. p<li>lit· 

:!c: 11111!<-r ll1i' :wl, :1 •·n,lrHiin<l lii:IY, if l11· <'Oii<'IIHl<'~ I lull ill<> di'<•lo""'' 

:.>!1 or tl,j, illflll'lll:<iion \111\lld ;;nh;;l;~nlialh· disrnpt till' 0]\l'l'<lii!iiiO' ,r 
:m tl1P inslrnlii<'J!i;~lit.-.· ol' .!!;O\'Pl'llllll'td or do 'nhst:mlial i11jnn· to till' 

:~1 ]Hildie inlt·n·,·.t, apph· to 111<' Nnp<'rioJ' l'o11rt of i\•·w Jpr~<'Y for"" 

:12 ord<'r ]lf'l'lllittiu<•: ilillt to 11·itl1hol<l ~11<'11 information. Pmr'<>i•diw··c 

:1:1 on :-;nell nppliealinn >dndl h<' l1Pld :d tl1P f'adip;;j pr:wtil'nl tinw. :1111! 

:C:.J. after n h0aring·. tiH• conrt 11111~· issnf' thP l'<'fllll'sl<•d ord<>r nprl!r " 

:t'i finding- thai di'<·lw.nr<• 1\'ollltl .~I:IJ:,ianiia!l~· di.qnpt. lh<• O]H'rali•·llo.o 

:C:ti of the instrmnf'nialih· llf .t-:rn·r·l'llllll'nt. or do snh:-;hmtial in.inr.' to 

:11 tlw pnhlic inlc·n•,;l. In ;;nf'h nelio11, tllt' lmrdi'n •lf pmof ,;hnll l11• 

II 

4') 
" 

II POll 1111' i'll'todi;lll. TIJ,. )H'l'O'On 'C'l'king ]H'l'lllic>'iml In <'X!llllill<' I i11• 

illl'orn:;ltioll ;.;1~:•11 lirtl'l' nolit·<' nl' sni<l l11•nring '1'1'\'t•<lllpn<l hin1 ir1 

tlu· tP;lllllPl' pro\·idPd for ;-;t'r\·i~·n of pnH·fls:..; h.\ 1\Jt• NPw .l<·r:~'-.\· 

!{.nit•' of ('ourl :IJld '!!all'""'' ih<' rig·ld to :tp]H'"l' nnd l>t• IH·ard. 

1'. \\'l11•n llrP illslrPIIII'IIIalih· nf .!.';"1'•'1'1\lll<'lll doc•,; 110( ]ll'i'l·nil 111 

:Ill\' eourt prol'<•<'ding· l•rnl!e>;ltt pnr,uant to thi,; aet, th<> <'Diirl 11"'·' 

H"'~'''' agaimd ;·n<'ll insln:Jlll'lltalil\· nllrH'lll'~·s i'P"' and ntlr<•r li!i­

.galion eos(;; n·a,oJiahl~· ill<'lll'l'<'<l h~· I lw opposing- part~·. 

14. F<'PS. '!'It•· !·><·culil·<~ Comn1i;;sion on Ethieal 1-ltallllard' ,;l,:~ll, 

2 pur:-;nant to tl1•· .\chninistratin• l'rocPdure "\d, 1'. L. HHif', e. ld 

:l (U . .J.:.l:l.J.Il-1 <·I s,•q.) pronJulgatP uniform fel' 'cl1Pdnle~ form;,· 
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+ t'a<'li instnnllt'ldlllity oi' g'O\'Prlllllt'lll wlH•JJ pr01·idi11•~ pnhli·· Ill· 

" fonn:dion. 

.. .. 
,, 
(i 

);,, ,\nnnal n·poris. J<~'·"r~· t't•Jdr:d inl'orlll:diml ,,n;,.,.,. and ,.,·,·n· 

1111;1 of I'Ollld.'· and l~~~·al g'O\'PI'IIllii'Jil :---.lmll pl'l']l:ll't' and :--~11; 1 :lli! ,., 

lht• I 1 ~Xt't'lllil·t· ( ~ollllllission on l•;t!Ji,·al ~tawlartls liPIII·t•Pn .Januar.' 

1 and .Jann:JJ'Y :n of P:lt'li yPar, an annual rPporl dPsl'ribing- t'at·h 

n•qJJPsl for int'onnalion that lms bt•PJI dPllit•d with lhP l'!':tH•ns i'or 

sllt'li dt•JJial, and df'st·rihing ally proh1Pn1s t'llt'olllilt•l'f'<l nlldf'l' I J,j., 

:l<'L 

lfi. ('ollllllOll Ia\\' inlt•n•sL 'l'l1is :1<'1 is not. inlt>ndt•d lo aholi-1> 

:.l !hi' rig-Id of a f'iliz<'ll to oht.aill ini'onna!ion t'ron1 :til inst l'lllllt'lllaliiY 

:: of g-ovt'l'liiiH'Ill at t'OllllllOll law. 

17. Court nil••,, :UHl snhpPmt po11·Pr. '!'his at·! is not intt•ndPd to 

2 aiT!'('I. :Ill,\' of lht• J'llit•s or ('\'ill('IJ('(' or (ll'Ot'l'thll'(' of lht• Xt~W .lPrH·~· 

:: or· l•'t·d••ral t'Ourls, nor is it ill1.P!Hlr·tl to affPet. IJH• al'qnisilion .. r 
inJ'orJII:tlion tliroug-li lilt• lawl'ul t'Xt•reisl' of th<• ·suhp<'ll:t ])()Wf'r. 

I~. l'ri,·il<•gf'c .. 'l'l1is :wl is not inlt•HdPd 1o impair a11~· (ll'ivilt·g<· 

:.l ot li•·rwi.'f• pnll·idt•d by law, pl'ovidt·d that au.v Slit' I' privil••gt•s i'"·' 

:; sf'ssPd (,~. m1 ins! l'lllllt'lllalit.\· of govPI'IIIIlPllt shall lit• Ponslni<'d in 

4 ael'onlanc<· wit li I lit• prodsions ol' I his aet. 

1!1. NPI'<'I'ai>ility. If at1~· <·lnust•, st•nl<'ll<'t', sHiidil·ision, Jlilr:tg'l':tpi>, 

2 st•t•lion o1· pari .,r tl•is :wl ilt• adjndgt•d to J,.. llll<'ollsfillllional .... 

:: in1·:did, SJI<'II jndg·l>l<'lil ~l1all nol all't·t·l, illlpair "r inl':did:tl•· JJ,.. 

·I l'<'IIJaindc•r llit•r<'ol', lnd ·'l1all Ill' ''"nlinf'd in its "l"'l':llion lo ll11• 

,, t'llliiS<', St·nl••nc·•·. snildi1 ision, paragr·apli, sPelion or part 11lt'rc·oi' 

fi ilin•etl,v iu\'Oh't•d in 1111• east' in which saitl jndgmPnl shall IJ:ll ,. 

7 hl'l'll l'l'lltlPrPd. 

1 20. 1'. L. l!Hi:l, c. 7:l (('. 47 :lA·~l et Req.) is rep<'alt•tl. 

21. 'l'hcn· is h<'t'<'hy appropriated to tlw l~x<'t'Hfin• Commission 

2 on J<}thieall:lt.mularcls lht• additional ~mn of $100,000.00 for 1 he lis<'" I 

3 yPar ending .Jmw :lO, l!J7fJ, so that it may imph•mPHI the provisions 

4 of this aet. 

22. '!'his act shall take pffcet !10 tla~·s following- its enactment.. 

'!'his hill inlplt•nH'Ilts l.lw Attor'll<')' <it'll<'l'al's n•port t•nlitlc•d "N<'II' 

.lt·rsey 's Hig-h! to Know: A Hepor'i. on Opt•n <iol'<'l'lllll<'lll," is~ll<'<l 

in ,January, 1!)7 f. '.I'll<• pliilosophy of 111<' bill is to provide maxillllllll 

disclo!:\Ul'l' of go\'Prllllll'lllal iufol'lnatiou while prot .. eting the eili­

zen's right to privacy and tlw gnvl'rnment'R ability to function. 
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It should therefore enhance confidence in the decision making 

process. The existing Right to Know law, N. J. S. A. 47 :lA-1 

et seq., has proven ineffective and inadequate in light of New 

.Jersey court decisions and experience in other states, and is re­

pealed by this bill. 

The bill establishes three classes of information: that which must 

be revealed upon request; that which may be revealed in the dis­

cretion of the agency; that which shall not be revealed even upon 

request. No duty is imposed to create records or compile informa­

tion not .already in existence or already completed. 

Jurisdiction over the bill and any controversies resulting is 

vested both in the existing Executive Commission on Ethical 

Standards and in the Superior Court, with the instrumetnality of 

government resisting disclosure bearing the burden of proof in 

either case. The commission is given an additional $100,000.00 to 

administer this bill, and will provide speedy administrative relief 

in most cases. 
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ASSEMBLYMAN ROBERT C. SHELTON, JR. (Chairman}: This 

is a public hearing on Bills A-1188, A-1466, and A-3133. I 

apologize to all those who were present at nine-thirty when this 

meeting was scheduled to commence. 

Mr. Hurley, you are the prime sponsor, I believe, of 

Bill A-1188. Would you like to present your testimony for the 

record at this time. 

J A M E S R. H U R L E Y: I thank you, Mr. Chairman. I 

am James R. Hurley, Assemblyman for the lst District. The subject 

of my testimony is A-1188, an act to require public disclosure 

of information,records and documents by government instrumentalities 

and agencies and repealing the present Right to Know Law. 

I will just go through very briefly some of the basic 

principles of the bill, and then make a comment at the close. The 

basic principle of A-1188 is that all government held information 

is public, unless there is a specific provision exempting it from 

disclosure. Under this principle, the burden is on the government 

to demonstrate that there is a specific provision allowing it 

to withhold the requested information. This is a departure from 

the existing Right to Know Act under which the burden is on the 

person requesting it. That person must prove either "a special 

interes~ good cause, a proper purpose or a direct concern in 

order to obtain the information. 11 • 

Now, what is going to be covered by this Act? Under 

the existing Right To Know Law, only those records which are required 

by law to be made, maintained, or kept on file are deemed to be 

public records. Section I-4 of A-1188 eliminates the "required 

by law" provision of the existing act, thereby broadening the 

scope of the proposed act to include virtually all information 

held by government. Such things as accident and inspection reports, 

consultants reports, audits and other studies conducted by 

government would all be governed by the provisions of this Act. 

1 



The Bill provides that the government may withhold 

the following information from disclosure when it deems it 

necessary: 

1. Personal information, such as family history and 

similar information that would constitute an 

unwarranted invasion of privacy. Also exempt 

are certain personnel or pension records, 

commercial and financial information which is 

either an invasion of privacy or which would 

place the person at an unfair competitive 

disadvantage. 

2. Certain government information may also be withheld. 

This information includes memoranda, reports 

prepared for government that may be withheld for 

as long as one year from the date on which the 

final report is submitted. 

3. Information which is sent to a member of the public. 

4. Investigatory records. 

5. Information pertaining to pending litigation. 

6. Internal rules and practices. 

7. Confidential information from other states or 

from the Federal government. 

8. Real estate appraisals relating to possible 

acquisition of property by the government, if 

such a disclosure would benefit a party whose 

interests are adverse to those of the general 

community. 

2 



9. Test scores, questions and grades. 

10. Student records need only be disclosed to 

authorized persons in connection with official 

duty. 

11. Records of applicants or recipients of government 

scholarships, grants, loans and so forth. 

12. Information relating to labor disputes in the 

public sector prior to their resolution. 

13. Information relating to labor disputes in 

the private sector. 

The mechanics of this act include a significant 

aspect; that is, it is self-executing. In bther words, when a 

custodian receives a request, he must reply promptly, because under 

the povisions of this act, if a request is denied, a written 

reply stating the reasons for refusal must be given to the requestor 

within twenty days. 

Each department within the Executive Branch of the 

government will be required under this Act to appoint a central 

information officer to whom requests for information can be 

presented, and who is primarily responsible for the Department's 

compliance with tr.e provisions of this Act. 

In addition to the department custodian, or central 

information officer, the act establishes a public information 

commission to s~pervise and coordinate the act's implementation. 

The commission is given the following duties: 

Prepare and supplement guidelines pertaining to the 

disclosure of information; to consider and determine all appeals. 

In my opinion that is one of the most important functions of the 

3 



public information commission. To report to the Governor and the 

Legislature regarding the operation of this act~ to review and 

comment on any law which affects disclosure of government held 

information~ and to coordinate its functions with those of the 

destruction of records committee. 

Now, in order to perform these duties, the commission 

is allowed to concuct investigations, hold hearings, hear witnesses 

and force them to produce information which it deems relevant. 

With regard to appeals, the commission orders the disclosure of 

information and sets the terms and conditions for such disclosure. 

Furthermore, the commission can get a Superior Court order mandating 

the compliance with any of its decisions. 

Now, if a person appeals his case in accordance with 

this act, and the case is decided in his favor, the Court may 

assess the cost of litigation as well as attorney's fees to the 

State. This will help prevent the government from withholding 

information with the hope that the requestor will not want to incur 

the expense of a court appeal. 

I would like to close with some comments on the Act. 

In all three of these bills under consideration by the Committee 

today, the issue involves maximizing the public's right to know, 

while simultaneously protecting the citizen's right of privacy, 

and the government's right to function. Now, in my opinion, 

A-1188 meets the problem well by providing the citizen with easy 

access to information while giving the government their right to 

withhold information for which it can provide reasons why the 

information should not be disclosed. 

Additionally, because the Act is self-executing, 

it does insure a prompt response on the part of government. Further, 

by providing for an information officer in each department, the 

bill pinpoints responsibility quickly. 

Summing it all up, the basic thrust of the bill is 

to make information - which in a large part is available under 
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the present law - more easily accessiQle to interested persons, 

while still affording government the opportunity to prevent 

disclosure where it feels necessary. 

One final comment by me: This bill was introduced 

early in this session of the Legislature, which means early in 

1974. Since that time, two other bills have been introduced~ 

one, a shortened version by Mr. Hamilton, which purports to be 

patterned after the Federal Freedom of Information Act. And 

another one, I understand, has been introduced by the Administration, 

which is an amalgama.tion of these other two acts. My only comment 

is that I think an act of this type should have been passed 

a long time ago. I would urge your committee to take speedy action, 

regardless of the bill that you finally release from your 

committee. I urge you to take action immediately to provide this 

right to know information to the public. 

Thank you, Mr. Chairman. 

ASSEMBLYMAN SHELTON: Thank you, Assemblyman Hurley. 

I assure you that consistent with the rules of this House, after 

the transcript is prepared, and made available to the Committee, 

the Committee will act with all due speed with regard to the 

deliberation on these bills. 

I did see a fiscal note on one of these bills. Do you 

happen to have a fiscal note for A-1188? 

ASSEMBLYMAN HURLEY: I don't have the fiscal note, but 

there is an appropriation called for in the Act, which I believe 

is $30,000. Yes, it is on page 12, the last page, section 22. It 

is appropriated to the Public Information Commission. 

ASSEMB~YMAN SHELTON: Do you have a basis to 

explain to the Committee, for the record, as to why you believe 

that appropriation would be sufficient and adequate to handle the 

matter? 

ASSEMBLYMAN HURLEY: The onlv.thinq necessary for the 

commission would be~ in short, the availability of clerical staff. 

For example, if you look at the make-up of the Public Information 
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Commission, you will see that it is established in the Department 

of Law and Public Safety, and the membership of it is prescribed. 

But I believe it would - if it is going to handle appeals and 

other information - require some staffing. It would require 

secretarial help, unless the Department of Law and Public Safety 

is willing to provi~e it without an additional appropriation, which 

I think it possibly ~ould. I think it might require some additional 

office space in that Department. I see no other reason for 

appropriations. 

ASSEMBLYMAN SHELTON: Do you have any information 

on the cost of implementation of the act with regard 
to those agencies affected? 

ASSEMBLYMAN HURLEY: No, sir, I don't. In my opinion, 

the cost would not be substantially increased by the implementation 

of this act, since most of this information is available now. The 

responsibility for providing it takes a different turn in this act. 

The responsibilit~r becomes that of government. 

For example, there is a public information officer or 

a central information officer in each.~~partment now. I have no 

idea if administratively he can handle that responsiblity in 

addition to what he presently does. I suspect that somebody 

can without a great deal of money or fuss and bother. 

ASSEMBLYMAN SHELTON: Fine. Assemblywoman Burgio. 

ASSEMBLYWOMAN BURGIO: I just would like to comment 

that your bill was filed on February 11th, and referred to the Committee 

on Judiciary. The other two bills were referred to this Committee. 

Your bill made no move until the other bills were assigned to this 

Committee. I would like to congratulate the Chairman of our 

Committee for having a hearing and bringing it out. 

ASSEMBLYMAN HURLEY: I don't want to leave the 

impression with you that I am chastizing your Committee; however, 

the necessary requests were made of the Judiciary Committee, and 

there was no action until abruptly many months after its introduction 
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it was moved by the Speaker of the House. 

ASSEMBLYMAN BURGIO: May I ask you another question. 

Your bill is quite similar to the other two bills that were 

assigned to our Committee, and yet this one was assigned to the 

Judiciary, which I think is a problem we do have in the Assembly. 

There are similar bills going to different Committees. 

ASSENBLYMAN SHELTON: Thank you very much, Assemblyman. 
Miss Burgess. 

MARY A N N B U R G E S S: Good morning. 

I AM t1ARY ANN BuRGEss AND I M1 A DEPUTY ATTORNEY 

GENERAL OF THIS STATE, ATIORNEY GENERAL HYLAND \'/!SHED TO 

PERSONALLY APPEAR BEFORE YOU TODAY TO COMMENT ON A-3133 BUT 

DUE TO ANOTHER COMMITMENT IS UNABLE TO ATTEND. HE HAS THERE­

FORE ASKED ME TO APPEAR AND CONVEY TO YOU HIS COMMENTS ON THE 

BILLS CURRENTLY PENDING BEFORE THIS COMMITTEE, 

IN ASSUMING OFFICE IN JANUARY OF 1q74J THE CURRENT 

ADMINISTRATION COMMITTED ITSELF fO A POLICY OF OPEN GOVERNMENT. 

THIS COMMITMENT WAS MADE BECAUSE OF A STRONG CONVICTION THAT 

SOCIETY CANNOT BE FREE NOR A PEOPLE INDEPENDENT UNLESS THEY HAVE 

THE ABILITY fO OVERSEE AND CONTROL THE ACTIONS OF GOVERNMENT, 

To ATTAIN THIS GOAL~ IT IS INCUMBENT UPON EACH PUBLIC OFFICIAL 

TO ENGENDER A GOVERNMENT WHOSE DOORS ARE OPEN TO THE PUBLIC AS 

OPPOSED TO GOVERNMENT WHICH SEEKS TO CLOAK ITS ACTIVITIES IN 

SECRECY, INDEED1 THE SUCCESSFUL CONTINUANCE OF OUR FREE AND 

DEMOCRATIC FORM OF GOVERNMENT REQUIRES A CITIZENRY ABLE TO 

EVALUATE INDEPENDENTLY THE ACTIONS AND DECISIONS OF ITS GOVERNMENT. 

SUCH INDEPENDENT EVALUATION REQUIRES THE GUARANTEE OF AN EFFECTIVE 

RIGHT TO OBTAIN GOVERNMENT-HELD INFORMATION. ACCESS TO INFORMATION 

WILL ENCOURAGE NOT ONLY FREE DEBATE ON IMPORTANT CONTEMPORARY ISSUES 

BUT ALSO GREATER PUBLIC PARTICIPATION IN THE GOVERNMENT DECISION-
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MAKING PROCESS, AND SUCH ACTIVITIES SERVE THE BENEFICENT GOAL 

OF FOSTERING A GOVERNMENT CONTROLLED BY~ AND RESPONSIVE TO~ THE 

PEOPLE, 

IN ADOPTING A POLICY OF OPEN GOVERNMENT~ IT IS RECOG­

NIZED THAT THERE EXISTS A POTENTIAL FOR MISINTERPRETATION AND 

MISUSE OF GOVERNMENT INFORMATION. HOWEVER~ THESE DISADVANTAGES 

DO NOT JUSTIFY A POLICY OF SECRECY AMONG A FREE PEOPLE, MISUSE AND 
~.,J~...;,.' r ··. 

MISINTERPRETAT.ION MAY BE RECTIFIED BY EXPLANATION. 'f No REALLY 

EFFECTIVE REMEDY EXISTS TO DEAL WITH ERRONEOUS CONCLUSIONS OF 

GOVERNMENT HIDDEN BEHIND AND PERPETUATED BY A POLICY OF SECRECY, 

FoR EXAMPLE~ GOVERNOR BYRNE HAS ALREADY ACTED TO FURTHER THE PUBLIC'S 

RIGHT TO KNOW BY ISSUING EXECUTIVE ORDER No, 11, THAT ORDER ALLOWS 

THE PUBLIC TO SEE THE SALARIES AND PENSION BENEFITS PAID TO PUBLIC 

OFFICIALS.~ IT ALSO ALLOWS THE PUBLIC TO DETERMINE WHETHER AN 

INDIVIDUAL MEETS THE ELIGIBILITY REQUIREMENTS FOR A SPECIFIC JOB 

IN GOVERNMENT OR A PUBLIC PENSION BY MAKING SUCH INFORMATION PUBLIC, 

IN SHORT1 THE DISADVANTAGES OF A GENERAL POLICY OF PUBLIC 

DISCLOSURE ARE FAR OUTWEIGHED BY THE PUBLIC'S INTEREST IN BEING 

ABLE TO EVALUATE THE QUALIFICATIONS AND PERFORMANCE OF THOSE IN 

GOVERNMENT AND TO ANALYZE THE DECISIONS AND ACTIONS THAT DIRECTLY 

AFFECT THEM. OF COURSE~ THERE ARE CERTAIN TIMES WHEN CONFIDENTIALITY 

IS NEEDED. THESE OCCASIONS CAN BE COVERED BY SPECIFIC EXCEPTIONS 

TO PUBLIC DISCLOSURE WITHOUT THE NEED FOR ADHERENCE TO A GENERAL 

POLICY OF SECRECY. IN REALITY~ THE ONLY RULE THAT CAN VALIDLY 

EXIST IN A FREE AND DEMOCRATIC SOCIETY CONCERNING GOVERNMENT-HELD 

INFORMATION IS THAT IT IS OPEN TO PUBLIC INSPECTION AND COPYING. 

UNLESS GOVERNMENT CAN CLEARLY PROVE THAT THE DISCLOSURE OF CERTAIN 
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INFORMATION WOULD EITHER CONSTITUTE AN UNWARRANTED INVASION OF 

PERSONAL PRIVACY OR PRECLUDE GOVERNMENT FROM CARRYING OUT ITS 

ASSIGNED DUTIES OR UNJUSTIFIABLY PREJUDICE PRIVATE PROPERTY RIGHTS 

OR RESULT IN CREATING AN U~FAIR COMPETITIVE ADVANTAGE IN DEROGATION 

OF OUR FREE ENTERPRISE SYSTEM, 

THE NEED TO ASSURE THE PEOPLE A RIGHT TO OBTAIN GOVERN­

MENT-HELD INFORMATION ~·lAS RECOGNIZED BY THE LEGISLATURE OF THIS 

STATE WHEN IT ENACTED THE EXISTING RIGHT TO KNOW LAW FOUND IN 

TITLE 47 OF THE NEW JERSEY STATUTES. AT THE TIME OF ITS ENACT­

MENT.~ THE LAW WAS A FORWARD LOOKING AND MUCH NEEDED STEP IN 

GUARANTEEING THE PUBLIC'S RIGHT TO KNOW, SINCE THAT TIME.~ HOWEVER.~ 

IT HAS BECOME OUTMODED AND IN NEED OF REFURBISHING, As WITH MOST 

OTHER THINGS.~ EXPERIENCE HAS PROVIDED US WITH VITAL AND NECESSARY 

KNOWLEDGE, IT HAS PROVIDED US WITH OVERWHELMING EVIDENCE DEMON­

STRATING THAT THE PUBLIC'S RIGHT TO KNOW IS A VIABLE CONCEPT THAT 

CAN AND MUST BE FURTHER IMPLEMENTED, IT HAS ALSO SHOWN US THE LAW'S 

FAILINGS IN NOT ADEQUATELY GUARANTEEING THAT RIGHT. IT IS BECAUSE 

OF THIS KNOWLEDGE ACQUIRED WHILE OPERATING UNDER THE EXISTING LAW 

THAT I NOW SPEAK IN SUPPORT OF A-3133 PRESENTLY PENDING BEFORE 

THIs Cot1M I TTEE I 

UNDER THE EXISTING RIGHT TO KNOW LAW.~ ONLY THOSE 

RECORDS "REQUIRED BY LAW TO BE MADE.~ MAINTAINED OR KEPT ON FILE" 

ARE SUBJECT TO THE LA\·I'S PROVISIONS, ALTHOUGH THE COURTS HAVE BEEN 

GIVING THIS PHRASE AN INCREASINGLY LIBERAL CONSTRUCTION.~ THIS 

CRITERIA CAUSES BOTH AMBIQUITY IN IMPLEMENTING THE lAW AND SERVES 

TO EXCLUDE FROM THE LAW's MANDATE RECORDS THAT SHOULD BE PUBLIC, 

IT MUST BE REALIZED THAT MOST OF THE RECORDS COMPILED BY GOVERNMENT 
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ARE NOT "REQUIRED BY LAW TO BE MADE1 MAINTAINED OR KEPT ON FILE"1 

BUT ARE SIMPLY PREPARED AS AN AIDE IN PERFORMING A GOVERNMENT 

FUNCTION. FoR EXAMPLE) MANY OF THE STUDIES~ REPORTS~ SURVEYS AND 

STATISTICAL COMPiLATIONS HAVE NO STATUTE~ RULE OR REGULATION RE­

QUIRING THEIR COMPILATION AND THEREFORE WOULD NOT BE COVERED BY THE 

EXISTING LAW. YET) THE PUBLIC SHOULD HAVE THE RIGHT TO INSPECT 

THESE DOCUMENTS. A-3133 WOULD ELIMINATE THIS ARTIFICIAL DISTINC­

TION BETiiEEN RECORDS REQUIRED BY LAW TO BE COMPILED AND RECORDS 

THAT ARE SIMPLY COMPILED BY GOVERNMENT WITHOUT ANY LEGAL MANDATE. 

IT WOULD PLACE ALL RECORDS UNDER THE LAW'S SCOPE THEREBY SUB­

STANTIALLY INCREASING THE PUBLIC'S RIGHT TO OBTAIN INFORMATION, 

ALTHOUGH THE EXISTING RIGHT TO KNOW lAW MAKES PUBLIC 

ALL RECORDS REQUIRED BY LAW TO BE MADEJ MAINTAINED OR KEPT ON 

FILE1 IT CONTAINS NO DEFINITION OF THE TERM "RECORD". WITH 

GOVERNMENT'S INCREASED RELIANCE ON COMPUTER SYSTEMS~ MICROFILM 

AND OTHER MECHANICAL DEVICES FOR THE STORAGE OF INFORt~ATION1 THE 

LAW'S MANDATE BECOMES UNCLEAR. IT IS QUESTIONABLE WHETHER THE 

PRESENT LM'I COVERS INFORMATION WHEN IT IS NOT FOUND IN THE 

TRADITIONAL WRITTEN~ TYPEWRITTEN OR PRINTED FORM. THIS DEFICIENCY 

IS REMEDIED BY A-3133 WHICH BROADLY DEFINES THE T,ERM "INFORMATION" 

TO INCLUDE ALL DOCUMENTARY MATERIALS REGARDLESS OF THE PHYSICAL FORM 

IN WHICH THEY ARE STORED. 

ANOTHER VERY IMPORTANT FEATURE OF THE PRESENT BILL IS 

THAT IT PLACES THE BURDEN ON GOVERNMENT TO PROVE WHY A SPECIFIC 

PIECE OF INFORMATION SHOULD BE WITHHELD FROM PUBLIC INSPECTION 

UNDER THE ACT. HHEN A REQUEST CANNOT BE COMPLIED WITH1 IT PLACES 

THE DUTY ON THE CUSTODIAN OF THE INFORMATION TO NOTIFY THE REQUESTOR 

OF THE GROUND FOR THE DENIAL OF HIS REQUEST INCLUDING THE STATUTE) 

RULE OR REGULATION UNDER WHICH THE INFORMATION IS BEING DENIED. 
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THIS WILL TEND TO FURTHER THE DISCLOSURE OF INFORMATION BY 

PRECLUDING THE OFFICIAL FROM DENYING A REQUEST WITHOUT ANY 

REASONS FOR HIS ACTION, 

BuT THE MOST IMPORTANT DIFFICULTY WITH THE EXISTING 

lAw AND THAT WHICH A-3133 SEEKS TO REMEDY IS ITS IMPLEMENTATION, 

THE ATTORNEY GENERAL'S OFFICE CONTINUALLY RECEIVES REQUESTS FOR 

ADVICE FROM PUBLlC OFFICIALS ON ALL LEVELS OF NEW JERSEY GOVERN­

MENT CONCERNING THE lAvl AND FROM PRIVATE CITIZENS THROUGHOUT 

THE STATE. SOME OF THE MORE FREQUENT REQUESTS ARE THOSE CON­

CERNING LICENSES~ GOVERNMENT VOUCHERS~ PENSION RECORDS~ GOVERN­

MENT BUDGETS~ CRIMINAL STATISTICS~ POLICE BLOTTERS., GOVERNMENTAL 

REPORTS AND GOVERNMENT CONTRACTS, OF THE MORE EXTREME CITIZEN 

COMPLAINTS ARE THOSE CONCERNING A GOVERNMENT AGENCY REFUSING TO 

ALLOW INSPECTION OF MINUTES OF A PUBLIC MEETING OR A TRANSCRIPT 

OF A PUBLIC HEARING, THERE WAS ALSO ONE WHERE A CITIZEN 

Cot·1PLAINED THAT A MUNICIPALITY WOULD NOT PROVIDE HER \·liTH A COPY 

OF A MUNICIPAL ORDINANCE AND ONE WHERE A GOVERNMENT AGENCY WOULD 

NOT PROVIDE COPIES OF ITS PROPOSED BUDGET PRIOR TO THE PUBLIC 

HEARING ON THAT BUDGET, 

BECAUSE IT IS THE 'MUNICIPAL OR COUNTY ATTORNEY's 

RESPONSIBILITY TO PROVIDE LEGAL ADVICE TO LOCAL OFFICIALS., WE 

GAVE THE OFFICIAL AS MUCH GENERAL ASSISTANCE AS POSSIBLE BUT 

USUALLY COULD NOT PROVIDE HIM WITH A SPECIFIC ANSWER, IN MOST 

OF THESE CASES~ IT WAS APPARENT THAT THE LOCAL OFFICIAL WAS 

EITHER UNAWARE OF THE SPECIFIC PROVISIONS OF THE RIGHT TO KNOW 

LAW OR FELT BEWILDERED IN ATTEMPTING TO APPLY THE LM~ TO A 
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SPECIFIC FACT SITUATION, BECAUSE OF THIS~ HE WAS SEEKING THE 

ADVICE OR ASSISTANCE OF SOME OFFICIAL OR AGENCY THAT COULD PRO~ 

VIDE HIM WITH A DEFINITIVE ANSWER~ BUT NONE EXISTED, 

LIKEWISE~ MEMBERS OF THE PUBLIC WHO TELEPHONED WITH 

THEIR COMPLAINTS ASKING FOR REDRESS HAD TO BE TOLD THEIR ONLY 
X 

REMEDY·WAS TO INSTITUTE SUIT IN THE SUPERIOR CoURT, UPON 

HEARING THIS~ THEIR FRUSTRATION AND DESPAIR WAS OBVIOUS, EACH 

ASKED THE DIFFICULT QUESTION WHY HE OR SHE HAD TO INCUR THE 

COURT COSTS~ THE DELAY AND THE ATTORNEY'S FEES WHEN THE RE­

QUESTED RECORD WAS CLEARLY REQUIRED BY LAW TO BE PUBLIC, THIS 

QUESTION WAS ESP~CIALLY DIFFICULT WHEN THE PRIVATE CITIZEN WAS 

CLEARLY CORRECT AND THE RECORD WAS PUBLIC UNDER THE EXISTING LAW, 

THESE EXPERIENCES DEMONSTRATE THAT TO GUARANTEE THE 

PUBLIC'S RIGHT TO KNOW~ THERE MUST EXIST SOME MECHANISM TO 

ASSURE UNIFORMITY IN THE APPLICATION OF THE LAW AND TO PROVIDE 

AN EXPEDITIOUS AND INEXPENSIVE REMEDY TO ENFORCE THE LAW'S 

PROVISIONS, A-3133 WILL ACCOMPLISH THIS BY GIVING JURISDICTION 

TO THE EXECUTIVE CoMMISSION ON ETHICAL STANDARDS TO ADMINISTER 

THE lAW AND TO QUICKLY AND EXPEDITIOUSLY DECIDE COMPLAINTS 

ARISING UNDER IT, To AVOID BUREAUCRATIC DELAY WHICH CAN COM­

PLETELY FRUSTRATE THE PUBLIC'S RIGHT TO OBTAIN INFORMATION~ 

THE BILL ALSO PROVIDES A MAXIMUM TIME PERIOD OF TEN DAYS IN 

WHICH REQUESTS FOR INFORMATION MUST BE ANSWERED AND PLACES THE 

DUTY ON THE PUBLIC OFFICIAL TO.ANSWER THEM SOONER WHERE POSSIBLE, 

IT ALSO ENCOURAGES A MEMBER OF THE PUBLIC TO SEEK VINDICATION 
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OF HIS RIGHTS UNDER THE lAw BY ALLm'HNG HIM TO SEEK ATTORNEY'S 

FEES IF HE IS SUCCESSFUL IN LITIGATION. 

ON BEHALF OF THE ATTORNEY GENERAL~ I HAVE ATTEMPTED 

TO SHOW THROUGH MY STATEt1ENTS HERE TODAY THE MAJOR CHANGES THAT 

A-3133 \'/OULD MAKE ON THE EXISTING LAH AND WHY THESE CHANGES ARE 

NEEDED. IN CONCLUSION~ I WISH TO EXPRESS SUPPORT FOR A-3133. 

THIS BILL PROVIDES A REASONABLE AND BALANCED APPROACH TO THE PUBLIC'S 

RIGHT TO KNOW. IT IS THE BELIEF OF THE ATTORNEY GENERAL THAT 

ITS ENACTMENT WILL INSURE A MEANINGFUL AND EFFECTIVE RIGHT IN 

THE PUBLIC TO OBTAIN ACCESS TO GOVERNMENT-HELD INFORMATION~ 

WHILE~ AT THE SAME TIME~ PROVIDING SUFFICIENT PROTECTION FOR 

INDIVIDUAL PRIVACY~ GOVERNMENT OPERATIONS,AND COMMERCIAL INTEGRITY. 

ASSEMBLYMAN SHELTON: Any questions from the 

Committee. Thank you very much, Miss Burgess, for your 

statement. Please convey our thanks to the Attorney General for 

his statement and for sending you on his behal~. 

Assemblyman Hamilton, good morning. 

W I L L I A M J. H A M I L T 0 N, JR. : Good morning. Mr. 

Chairman, Assemblywoman Burgio, and those members of your Committee 

who may later read the transcript that we make here this morning, 

my comments, I hope, will be brief. I hope they will be cogent. I 

have to admit to you that the pressure of the last few days has 

prevented my making a prepared statement of the kind I would 

have liked to prepare on legislation that to me is as significant 

as the bill that you have before you today. 

I don't think I have to state at great length, to 

those of you who are here, the need for legislation of this kind, 

which is a part of a continuing and broad sweeping process designed 

to make government more responsive and more responsible and more 
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open, but at the same time this legislation should not unduly 

burden the day-to-day functioning of government. 

A-3133 is built on the report initiated by former 

Attorney General Kugler, and· it is built in part on legislation 

introduced in the last session, and in this session by Assemblyman 

Hurley, the Assistant Minority Leader, and myself. And it is 

in a form that -with some very few amendments, I think - merits 

very serious consideration and approval of your Committee. 

There are -and I will not go into them at length, 

because while they are substantive they are not major- a series 

of amendments that I will leave with Mr. Scovronick, your staff 

aide, and I will ask that your Committee consider these amendments 

when the full Committee is present and prepared to consider 

amendments to the bill. 

In the main, they are the product of the work of 

Common Cause and the Office of the Counsel of the Governor, and 

they are in substantial measure agreed amendments at least from 

their point of view, and I think they join together in asking 

that your Committee adopt those amendments. I will give them 

to Mr. Scovronick as one series of amendments. 

Among other things, they provide in Section 6 for 

some time standard relative to requests for information that are 

granted. There is, as the Attorney General's representative 

indicated, a specific time standard for a denial of information. 

It seems to me that rather than merely stating 11 promptly 11 there 

ought to be some specific standards for the granting of information, 

or if it cannot be immediately furnished, there should be a statement 

of when it would be forthcoming. These proposed amendments do 

purport to do that. 

Also, take care of the problem of a late denial, 

if you will. That is, where a request is received and the agency 

deems it is going to comply with that request, but in the 

information gathering process finds perhaps that the information 

is within one of the areas that ought not be revealed, as 
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provided for in the law, I think that has to be spelled out. 

Beyond that series of amdendments, there is a 

separate amendment that I would like to refer to and then 

discuss a little bit later, the amendment that 

has been proposed by Common Cause. It is in Assemblyman Hurley's 

bill, and that would place enforcements in a public information 

commission, rather than the ethical standards commission. I 

would like to address that under what I consider to be the policy 

considerations that your Committee has to make. 

The first of those probably is that particular provision. 

The bill, as it is written, calls for enforcement by the existing 

Commission on Ethical Standards. In support of that, it can be 

said that this is a functioning and ongoing agency that has done 

its work well. In support of that, it can be said that it can 

probably perform the function more cheaply and more expeditiously 

than a public information commission. On the other hand, there 

is at least the suggestion of a problem of separation of powers, 

if members of the Legislative Branch and the Judicial Branch who 

are covered to some extent by the provisions of this act are subject 

to having their actions reviewed by the Commission on Ethical 

Standards,which is in the Executive Branch of government. 

I am concerned, and I think it is a consideration 

that you are going to have to take into account, about the cost 

of the bill. Were these ordinary times, I would not hesitate to 

urge the bill and skip right over that question, because the 

fiscal note that has been submitted estimates, with enforcement 

under the Commission on Ethical Standards, about $100,000 

independently of consideration of the number of requests that might 

be received. That fiscal note probably is not before you. I have 

approved it within the last day or so. The worksheet concludes -

and I don't have it in front of me - by saying there is no meaningful 

way in which an estimate can be made of the costs that might be 

engendered because of the requests that are made. 
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That concerns me. It concerns me very much that we would add 

even a penny to the cost of government at a time when New Jersey 

has serious doubt as to whether or not it can pay its existing 

bills for the forthcoming year. So I think that is something 

that ought to be considered with respect to an effective date 

on this bill. It is also probably the determinative factor with 

respect to whether or not enforcement on the bill would be 

the Commission on Ethical Standards or the Public Information 

Commission. I suspect that on balance, for reasons of economy, 

that enforcement ought to be placed in the existing office, the 

Commission on Ethical Standards, for a trial period of, say, two 

years, at which time there ought to be a specific review and 

a specific re-evaluation of whether there should be a separate 

and independent agency known as the Public Information Commission. 

I think, too, that there ought to be reports by the 

Commission, not only to the Executive Branch, but also to the 

Judicial Branch and to the Legislature, or at least the presiding 

officers of the Legislature, and I beleive we incorporated that in 

one of the proposed amendments. 

Another policy consideration that I think is a serious 

one is set forth in Section 13 of the bill. Section 13 of the 

bill by design provides for an alternative remedy. This is only 

at variance -- when I refer to Section 13, I am talking about 

Section 13 in the bill as it is printed, and not as the bill would 

read if it were to be amended with the sets of amendments that 

are in Mr. Scovronick's hands. There appears to be, by design, an 

alternate remedy that says you can either go to the Commission on 

Ethical Standards or you can go immediately to Superior Court. Under 

the usual administrative practice there is a requirement of the 

law that you exhaust administrative remedies. I certainly would 

not sit here before you today and say that you ought to make an 

undue burden on the citizen who feels he has been wrongfully denied 

information at the hands of one of the branches of government. On 
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the other hand, we ought to recognize, if we are going to go 

in that direction, that in truth and in fact i·t is a basic 

and serious departure from just about any other part of the 

practice of administrative law. I would suggest that what you 

might want to do is consider providing the alternate remedy only 

with respect to denials by the Judicial Branch of government or 

by the Legislature. 

The statutory scheme would then be this: That a 

citizen who was denied information by the Executive Branch would 

have to exhaust his remedies, going through the Commission on 

Ethical Standards, or the Public Information Commission. The 

citizen who was denied information and let me say that if 

he was not satisfied at that point he would still have the 

remedy in Superior Court. On the other hand, if the citizen was 

denied information by either of the other independent branches of 

government, the Judiciary or the Legislature, the sole remedy would 

be, with respect to a court action, a summary court action. It 

would seem to me that this might help solve the problem of separation 

of powers that I alluded to earlier, and still not provide a 

basic departure, or too great a basic departure, from the 

existing scheme of the administrative law. 

I am concerned with the fiscal note. I have to 

say this to you in all honesty. While I'm the sponsor of the 

bill, I believe in the bill and I believe it is some·thing we 

ought to do, but I a~ concerned about it, given the present time. 

The worksheet, I believe, calls for one new secretary and one 

investigator. There is no one at all who knows how many requests 

are going to be received, and I can foresee that this in two years 

is going to be three investigators and three secretaries, 

extra lawyers. It seems to me that,given the natural probabilities 

of government to proliferate itself, we are going to have 

substantial costs involved, and that's a matter of very serious 

concern to me today. It is a matter that I don't have an answer 
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for, but I suggest that you take this into consideration with 

respect to any effective date that you might put on this legislation. 

I would say one other thing to you; I have attempted 

to circulate in my legislative district to the League of Municipalities 

and to the State Association of Freeholders -and in all honesty 

I can't say they have gotten the communication yet• some comments 

from those branches of government, those offices of government, 

because I feared that in the past all too often we have been 

accused of legislating without regard for other levels of government 

and the fiscal impact upon them. Make no mistake, the enactment 

of this law is going to provide a record keeping requirement, 

and it is going to provide certain other requirements on government. 

I'm prepared to do that where it is in the absolute public interest 

to do so, and I think this kind of legislation is in that direction. 

But I am concerned that at the same time we undertake this burden 

we are placing the burden on the backs of the local property 

tax payers, and it may be that there ought to be a phase-in with 

respect to the,application of this law to the lower levels of 

government, although I also have to say to you that in all 

probability that is where the denials of information have been 

most serious and most traumatic, in the lower levels of government. 

I think the State ought to be prepared to set 

its own house in order first, and-I think-it-ought to be prepared to 

fiscally be responsible, not only with respect to its state 

taxpayers, but also with respect to state and county levels of 

government. 

I think this is meritorious legislation. I think there 

are serious matters of policy that ought to be considered by you. 

I don't take even a half step back in my support of this concept, 

but I do have to say that given the present economic dilemma of 

the State, I am somewhat in a quandary as to how fast we ought 

to move to implement it. I think the bill ought to be finalized. 

I think it ought to be passed. I have to say that serious 
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consideration ought to be given to the date of implementa·tion, 

and the matters of economy that I have spoken about, not only 

for the State government but also for the other levels of 

government. 

I want to thank you for bearing with me on what 

has been an unprepared statement on a hot day here. I would 

offer my help, such as it may be, and that of everyone in my 

office to work with your committee and with Mr. Scovronick in 

yourcontinuing consideration of this legislation or any similar 

legislation. Unless there are any questions, I thank you very 

much, Mr. Chairman. 

ASSEMBLYMAN SHELTON: Thank you, Mr. Hamilton. I 

have given some thought to the problem that might arise, particularly 

with regard to discovery rules in legal actions, as to whether 

the confidentiality of a particular document might not be 

divulged in the course of trying to come to the determination 

as to whether or not it should be released. Have you given any 

thought to how this bill might affect that problem? It is 

a problem obviously we get into very often in the civil and 

criminal justice system. 

ASSEMLBYMAN HAMILTON: I have to say that until you 

asked the question, I had not given specific consideration to 

that, but I am reminded immediately of the various procedures for 

examination of documents in-camera that have arisen in some of 

the former eavesdropping and internal security cases where the 

courts have had procedures, and perhaps there is an additional 

reason why there ought to be the avenue of redress to the court 

rather than to the executive commission. It may well be that 

where there is a certification before the executive commission 

and there is that kind of material, the matter could be 

transferred to Superior Court. I think it is a problem, but I 

don't think it is an insurmountable problem. 
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Your comment reminds me of one other thing that 

I should have mentioned in the amendments. I believe the ones 

that were submitted to you include more specific protectio~ in 

Section 11, for bona fide new media. There is a prohibition in 

there against dissemination for profit. Certainly we do not want 

to preclude the publication in a newspaper that is offered for 

sale of information that has been disclosed where it has been 

disclosed in accordance with the statutes. I think that is 

an amendment that you will want to address yourself to. 

I would also state that in the proposed amendments 

that were suggested to me by Common Caus~, there was one to 

include bi-state agencies, and I discussed that with the administration, 

and while there is general agreement that bi-state agencies ought 

to be covered by a law of this kind, there were serious reservations 

as to whether or not it could be accomplished within the ambit of 

this statute. The suggestion being that there be a separate bill 

identical, say, for the Port Authority of New York and New Jersey 

wherein there would be an identical statute for New York and an 

identical statute for New Jersey, and probably that ought to be 

addressed in separate legislation, which your Committee might 

want to author or which I will if I have the time, certainly, as 

we proceed through the rest of the summer. 

ASSEMBLYMAN SHELTON: Thank you. 

ASSEMBLYMWOMAN BURGIO: To your knowledge, are 

there any Federal laws being prepared on this subject? 

ASSEMBLYMAN HAMILTON: To my knowledge, the Federal 

Freedom of Information Act - I believe that is the name of it - has 

been on the books for some years. It was amended some two or 

three years ago. I am not specifically aware of any other pending 

amendment. Mrs. Burgio, to the best of my knowledge, there were 

amendments within the past two to three years. I am not aware 

of anything that is near passage now in the Congress. 

ASSEMBLYMAN SHELTON: Thank you very much, Mr. 

Hamilton. Mr. Spizziri. 
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J 0 H N A. s P I z z I R I: Mr. Chairman, I am 

Assemblyman John Spizziri. I must confess that I walked 

in on this public haaring unexpectedly. I would like to 

speak briefly on this bill and the similar bill of Assemblyman 

Hurley, which was handed to me by the committee aide. 

After listening briefly to the remarks of Assemblyman 

Hamilton and briefly looking at the bill, I want to bring to 

the Committee's attention one fact. I am the Vice-Chairman of 

the Joint Ethical Legislative Standards Commission. According 

to our rules, any decisions rendered by this Committee are not 

to be disclosed except upon the request of the inquirer or upon 

a vote of the Corrmittee. 
We have recently gone through litigation brought 

by a member of this House demanding that our decisions be made 

public. The courts at the various levels, both trial and 

appellate levels, have upheld our right - the right of the Committee -

not to divulge this information or any advisory opinions rendered 

by us. So my concern is that when the Committee discusses biil 

A-3133 it keep in mind the rules of our Committee, and I would 

like to see a specific section in this bill keeping the confidentiality 

of our opinions and our decisions in tact, so there will be 

no question in the future. 

I have briefly read the bill. There seems to be 

some language ·which would cover the functions of our Committee, 

but because of the nature of it, and because of our rules, and 

because of the court. decisions, it would be my opinion - and I 

am speaking for myself as a member of that Committee. I am not 

speaking for the Committee as a whole at this time because the 

Committee has not discussed A-3133 - that your committee should 

give some import to that rule of ours and put in the specific 

exemption in the bill should you decide to release that. 

I thank you for the opportunity to draw this to 

your attention. 

ASSEMBLYMAN SHELTON: Thank you very much for 

calling that to our attention, Assemblyman. 

have any questions? 
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ASSEMBLYWOMAN B'URGIO: No. 

ASSEMBLYMAN SHELTON: Thank you. Julie Hirsch, 

Common Cause. 

J U L I E H I R S C H: Good morning, Mr. Chairman and members 

of the Committee. , 
My name is Julie Hirsch, and-I am a member of the state Issues 

Committee of New Jersey Common Cause. On behalf of the 12,000 

members of New Jersey Common Cause, I am speaking today in support 

of Assembly bill 3133, the Public Information Act of 1975. 

The events of the last few years have been greatly educational 

for the voting public. More than ever before, we are aware of what 

we don't and can't know about our government. We are also increas-

ingly aware of what government can know about us. In keeping with 
' I J. 
~ Common Cause's concern for opening up the governmental system, we 

have directed our efforts towards open meetings, public financing 

of elections, and ending conflict of interest. 

Freedom of information is another important link in the chain 

of clean and open government. Public antipathy and suspicion of 

all things and persons governmental can only be dissipated by vigorous 

house-cleaning by government~ unnecessary secrecy must be one of the 

first protective cobwebs to be swept away. 

I say unneccessary secrecy because we realize, of course, that 

while, as the bill states, "it is necessary to achieve the maximum 

possible disclosure of governmental affairs ••• the public interest is 
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served not only be protecting the right to know but also by guaranteeing 

that the individual's privacy and integrity in his personal affairs 

remain inviolate." Therefore, the bill has spelled out clearly under 

section 8 the areas of information that may be withheld from dis-

closure and under section 9 the areas that shall be withheld from 

disclosure. We believe these safeguards to be fair and comprehensive. 

In its national study of state freedom of information laws, 

Common Cause applied seven key questions to the various state 

statutes examined: 

(1) Does any person have the right to inspect government docu-

ments and what restrictions are put on access? 

In A3133, as in the best of the other state laws, access has 

been limited essentially only to the scope of legal prohibition, 

reasonable time and handling rules,and means of proper self-identifi­

cation. 

(2) Does the state law apply to the state and localities or 

just to the state? 

Almost all state laws apply to both the states and their 

local political subdivisions, as does A3133. 

(3) Does the law apply to the executive or to the executive and 

legislative branches? 

As written, A3133 does not apply to the executive branch. In 

the appended list of amendments that Common Cause feels would ap-

preciably strengthen this bill, you will find that on page one, sec-

tion 3, line 2 of the bill we have inserted the phrase "the Executive 

Branch of State Government" a~ter the word "including." 
\ 23 
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(4) What exemptions are written into the law? _ 

Experience with the federal Freedom of Information Act has shown 

that if exemptions are not clearly defined, they can be used as ef-

fective loopholes. By these means, legitimate kinds of information 

have been withheld as "inter-agency memoranda". We feel that the 

exemptions written into A3133 are specific and well-defined and 

provide proper protection without circumventing the basic purpose of 

the bill.. 

(5) Can a person go to court with an appeal if access to a 

record has been denied? 

The problems in the past with many so-called open government 

laws have lain in their lack of enforceability. A mockery of the 

legislative system results if a law is passed that is largely un-· 

enforceable~ and this situation contributes mightily to public 

cynicism. As written, A3133 provides in more than one manner for 

enforceability. Page 7, section 12 of the bill gives the task of 

considering and determining appeals by persons denied information 

to the Executive Commission on Ethical Standards. In our list of 

proposed amendments, you will see that we suggest the establishment 

of a Public Information Commission within the Department of Law and 

Public Safety. The makeup of this Commission, the compensation of 

its members and its powers and duties have been carefully spelled 

out. We feel it would be a most efficient, balanced and effective 

means of handling this first step of appeal. 

However, the bill does provide for court enforcement proceedings, 

court costs, and attorneys' fees should the government instrumentality 
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against which a proceeding is being brought not prevail in court. 

(6) What are the powers given to the court? Does the court 

have full de novo review powers or discretionary review powers? 

Does the court have injunctive review power to force disclosure? 

It is obvious that for effective enforcement, the courts must 

be able to review the materials in question and force disclosure if 

that is what the court deems appropriate. This bill provides for 

both. 

(7) Are there penalties for officials who violate the law? 

Federal officials who are candid have admitted that the spelled 

out time frames and other tightened up areas written into the current 

federal Freedom of Information Act can be directly related to the 

lack of compliance on their· part with the 1966 law. It became 

obvious that if thP.re were no time limits, requests would simply be 

ignored. Information is requested for a particular purpose and that 

purpose can often be rendered moot if the information is not forth-

coming. 

Without effective oversight and penalties for non-compliance, 

the law is worth only the paper on which it is written. A3133 pro-

vides for annual reports and time limits. We mve submitted an 

amendment concerning time limits to be inserted on page 3, section 6, 

line 4 which we feel is more comprehensive than page 4, section b, 

line 19 originally provided. 

Although no penalties are spelled out in this bill, we would 

strongly suggest the inclusion of penalties such as those written 

into Assembly bill 3193, the amendment m the New Jersey Conflict 
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of Interest Law, page 16, section 12d, line 45. Oversight, however, 

is provided for on page 9, section 15, which mandates the annual 

reports. 

In the main, we believe that this is a fair, comprehensive 

and highly necessary piece of legislation. When secrecy is diminished 

in the activities of government, meaningful, maximum participation by 

an informed citizenry is possible. The onus then is on the citizens 

to take part in the workings of their democracy as the blame for 

obstruction can then no longer fall on their government. 

We thank you for permitting us to present our views to you 

today. 
ASSEMBLYWOMAN BURGIO: Thank you. I would just 

like to ask you a question. Common Cause has presented a case 

for A-3133. Have you an opinion on the other two bills we are 

discussing today, A-·1188 and A-1466. 

MS. HIRSCH: Yes. I have .read ~!=-E~Ill __ ~ll, and we 

felt, the group, that this was the most comprehensive and the 

most clearly spelled out of all of them. 

ASSEMBLYWOMAN BURGIO: In other words, you believe 

this bill combines all the features. 

MS. HIRSCH: Yes. 

ASSEMBLYWOMAN BURGIO: Thank you very much. Mrs. 

Schoenwald. 

DOROTHY s c H 0 E N W A L D: I would first like to 

apologize to the Committee. I don't have a written copy of my 

statement but would like to submit one, perhaps in greater detail 

than the comments I will make at this time, in the next couple 

of days. 

I am Dorothy Schoenwald, Director of Legislation 

of the American Civil Liberties Union of New Jersey. We represent 
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about 15,000 members throughout the State. The last few 

years in this country have greatly affected and stirred many 

people's ideas of government functioning in the democratic society. 

Political abuse, surveillance, and the general atmosphere of 

secrecy on the part of government agencies have seemingly flooded 

many citizens with the sense of suspicion and distrust of 

government. 

The Yesponse, I think, on the part of government 

not only in New Jersey and of citizen groups like Common Cause 

has been laudable. I am talking about the move to open up meetings, 

records and general government information to public access. We 

approve ppd support this effort. We are here to support today 

A-3133~ Whileit is a bill not without flaws, we think it is a 

great improvement over the existing New Jersey Right To Know Law. 

The existing distinctions between information which 

is required by law to be maintained and all other information 

maintained by government are eliminated. The clear placement of 

the burden of proof on government officials for denial of 

information is appropriate, and we feel it will encourage citizens 

to actively pursue their right to information under this new 

law. 

I am going rather briefly over the analysis of A-3133 

compared to existing law, because I think that other people who 

have spoken today have gone over this quite sufficiently. We do 

hardly approve of the inclusion of the time standard. Again, as 

others have pointed out, we think that these requirements will work 

to speed up the sometimes cumbersome bureaucratic process. While 

A-3133 does provide time limitation on denials, it does not provide 

the same time limit on either information which is to be given 

to the requesting party or information which is temporarily 

unavailable. I am not suggesting a time at this point. A-1466 

does say that~ I think it says thirty days after a request 

is received. That is probably too long, but somewhere between 

nothing and thirty days, I would urge the Committee to consider 
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for all types of responses. 

I would like to talk about some suggested amendments 

that we feel would work to better open up and safeguard the public's 

right of access to information. One definition in the bill whic~ 

has given us quite a bit of concern is the vagueness of the 

language describing conditions under which information can be 

denied. It is a difficult area to define, but I think that 

something stronger than the language which is currently being 

used, i.e., 'when in the judgement of the custodian provision of 

the information would substantially disrupt government functioning," 

is too broad. 

I'm envisioning a local citizen walking down to the 

town hall and nis attitude isn't appreciated by the -- the clerk 

doesn't likehls attitude, or he doesn't feel that he or she wants 

to provide the information, and can simply say, you are going to 

disrupt the office, I can't give it to you. 

A-1188 does put a stronger requirement on denial for 

reasons of interference with government functioning. That is, 

denial can be given only after the custodian of the information 

has made an effort to reach some kind of compromise with the 

requesting party to work out a different procedure for gaining 

the information. We feel that ft~a sort of strengthening 

of some vagueness or a strenthening of the requirements for denial. 

Another way that we think -- and perhaps a negative 

way to define the interruption of government functions is again 

found in A-1188, Section 6. It talks about material which is 

temporarily unavailable. A-3133 does not define "unavailable." A-1188 

does define it in terms of material which is temporarily unavailable 

due to being in use currently or being in storage. That again 

by negative definition limits what can be denied on the interruption 

of government function. I would urge the Cornm1ttee to look at 

that language again and try to come up with a stronger, clearer 

definition. 
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Going on to the Executive Commission on Ethical 

Standards, the ACLU approves of placing responsibility for administering 

this act with the already existing Commission, rather than setting 

up a new procedure and a new commission. We are also a little 

nervous about the inclusion of public members on the Commission 

as suggested in A-1188, particularly when that Committee would be 

dealing with appeals from private citizens who are challenging the 

release of information which they feel shquld be private. The 

inclusion of too many public members on such a body would, in fact, 

defeat the purposes of this bill which work toward confidentiality 

and protection of the individual's right to privacy. We therefore 

feel that the executive commission is an appropriate one. 

The Commission should be bound by confidentiality, 

particularly in the situation I have just described where a 

private citiz~n is challenging the release of information based 
on a constitutional guarantee to privacy. 

Again, I think an omission from A-3133, which 

was touched on in A-1188, is a requirement on the Commission 

to publish rules and regulation~ or perhaps a fair description 

is a better word, of the rights conferred to citizens under 

this new Right To Know Law, not only in access to information 

but to rights in regard to appeal procedures as well. I think 

the act is somewhat weakened if the public of New Jersey does 

not know that it exits; does not know that they have a right to 

information, and does not know that they have a right to appeal 

when that information is denied. 

The Executive Commission on Ethical Standards is 

currently composed of seven members, all of whom are State employees, 

and none serving full time on the Commission. I understand that they 

meet approximately once a month. 

The ACLU recommends that there be hired a full time 

assistant to the Ghairrnan of the Commission, who would have full-time 

responsibility for the enforcement of A-3133, if that is the bill 
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that is passed, more generally known as the Right To Know Law. We 

can't imagine that a Commission meeting once a month, with seven 

members, all of whom have many other responsibilities, could adequately 

deal with the potentially large number of appeals which will be 

made to that Commission. We feel that an additional staff member 

could be quite easily accommodated within the current appropriation 

of $100,000 which is made in the bill and would not require any 

new money. 

Another question in the area of opening up government 

is the exclusion of the Office of the Governor from the definitions 

of instrumentality of government in Assembly Bill 3133. That is 

page 1, Section III. The Office of the Governor is mentioned later 

in the bill, so I don't know if that was an error in draftsmanship. 

or not, but we certainly feel that the Governor's Office should be 

included in that definition of instrumentality of government. 

And,again, later in the bill when you are discussing 

appeal rights to the Executive Commission on Ethical Standards, 

all denials except those ma~e by the Judiciary, the Legislature, 

and the Office of the Governor are appealable to the Commission, 

and I would seriously question the exclusion of these three 

branches of government from the appeal procedure with the Ethical 

Executive Commission. That is another way of saying that we 

strongly approve of the dual appeal procedure~ one, the right 

to appeal to the Executive Commission and the alternative of 

appealing directly to the Superior Court. 

The above comments all dealt with the question of 

opening government records up. I think there is another concern 

which is very much in keeping with the ACLU's traditional positions 

on the right to privacy. In the last few years with increasing 

government surveillance, not only Watergate style, but most recently 

the discussion of a hook up of a mass system of computers that 

can read into each other, we think that the individual rights to 

privacy cannot be forgotten in the pursuit to open government up. 
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We have some very specific suggested amendments that we feel 

would provide a better balance between the right to know and an 

individual protection of privacy. 

I will just briefly go_through some sections of the 

bill. Primarily our objections fall in Section VIII, information 

which may be withheld from disclosure. In Section VIII on page 5, 

paragraph D, it talks about information which may be withheld. 

11 Information that is part of an investigatory record compiled for 

law enforcement purposes, if its disclosure would injure the 

public interest ... 

We strongly feel that that language should be amended 

to read: Information that is currently being collected for a 

specific ongoing criminal investigation. We do not feel that 

fingerprints, arrest records,dossiers on potential troublemakers, or 

dossiem on potential troublemakers - people who have done nothing 

wrong, but on whor.i records are maint:<:!._in~<!-~9-W -~I!forc~I11~nt 

ag~ncies - should be denied but generally withheld, particularly from 

the person in interest. The language 11 injure the public interest 11 

could be interpreted under this section to mean nothing more 

than the local law enforcement agency could be brought into 

disrepute if it were known that they were collecting information 

which they should not be, i.e., dossiers of what I described 

earlier. 

I missed one correction. In Section VIII, paragraph B, 

on page 5, 11 Information relating to appointments of persons to 

official positions may be withheld ... We certainly feel that this 

information Should be available to the person in interest, the 

subject of the appointment. The danger of erroneous information 

being included in government files, whether it comes from malicious 

gossip of neighbors or is information which is ordinarily 

collected through a background check, we feel strongly that 

an individual has a right to know what information the government 

is maintaining on him, and whether in fact it is correct information, 

and he should be allowed an opportunity to correct that information 
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if he feels it is incorrect. That is in keeping with most of 

the new Federal laws on disclosure and public right to know. We 

think the unavailability of information in Section B to the 

person in interest would seriously defeat the stated purpose of 

this act. 
Going further in Section 8, on page 5, paragraph F, 

11 Internal rules and internal practices not required to be made 

public by Section 3 of the Administrative Procedure Act, 

P. L., 1968, may be withheld ... We have found this language to 

be a ·legal challenge because institutions and agencies often fail 

to publish their rules and regulations under which they operate. 

This kind of language has been their excuse. I am speaking now 

particularly of the prisons and county jails. We feel strongly 

that inmates or residents of state facilities in particular should 

have a right to know what the rules and procedures of that facility 

are. We therefore feel that Section F should not be placed under 

the 11rnay be withheld category" but rather in the 11 Shall be disclosed 
category ... 

Section 8, paragraph G, is the section dealing with 

information corning from the Federal government or another state. 

Such information may be required to be kept confidential, by virtue 

of another state's law. New Jersey apparently feels that the 
right to know is an important function of its government. We 

should not, therefore, compound the shortcomings of other 

jurisdictions by enforcing their confidentiality requirements. 

There may be some rare instances where information which is 

essential to New Jersey government must be guaranteed 

confidentiality, but a general guarantee of confidentiality, 

as contained in Section G, we don't think is appropriate. If 

New Jersey feels that its Right to Know Law is good enough for 

its citizens, it should not be frustrated by also maintaining 

lower standards of another state. 
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Paragraph I, on the same page, deals with test 

questions, scores, and examinations which may be withheld. In 

keeping with the Federal and state moves to protect the 

confidentiality of student records, we strongly feel that this 

language should be placed in Section 9,"Records which must be 

withheld,"with the exception that they be available to the 

person in interest.. 

This section goes on and says that not only the 

person in interest shall have access, but any individual authorized 

by government in connection with his pursuit of his duty. Again, 

the Buckley amendment and the newly adopted New Jersey regulations 

on student records and confidentiality do not allow that broad 

access by government officials. All information must be gained 

either through the consent of the subject of the reports or 

through a court order. We feel that this bill, in its effort 

to open up government, should not work against the safeguards 

of confidentiality of student records and would recommend an 

appropriate amendment. 

The same criticism applies to Section J, again dealing 

with student records. To reiterate, they too should be placed under 

the must be withheld category with the exception of access to the 

subject of the report. 

Again, Paragraph K, dealing with the individual records 

of applicants or recipients of government monies, whether it be 

a scholarship or public assistance money, we see no reason that 

it should ever be disclosed to anyone other than the subject, and 

would therefore again recommend its placement under Section 9, 

category which must be withheld, rather than Section 8, the 

discretionary, may be withheld category. 

Under Section 9, the category of information which 

shall be withheld from disclosure, Sub-section B(l} "An individual•s 

name, title, position, salary, payroll record, length of service 

in the instrumentality of government service and reason therefor, 
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and the amount and type of pension he is receiving. 11 That information 

must be withheld. We feel that in the public interest there 

is a reasonable right of the public to know who is employed by 

government. We would therefore suggest that an individual's name 

an title and position should be available to the public but not 

the confidential personal information of salary, length of service, 

reason for leaving, and other legitimately withheld information. 

That concludes my comments. I again apologize for 

not having a written copy, but hope to get one to the Committee 

with these amendments spelled out in detail. Thank you. 

ASSEMBLYMAN SHELTON: We will be glad to include 

your written testimony as part of the transcript. Tell me, would 

you consider it a violation of one's civil liberties to require 

of an applicant for a particular position that he produce documents, 

which, under this proposed act as you would amend it, would be 

required not to be disclosed by the agency? 

MS. SCHOENWALD: To disclose documents which would be 

held ---

ASSEMBLYMAN SHELTON: All right, let me explain my 

question a little bit more. Assume that there is a particular 

piece of personal information involving an applicant for a public 

position, and that piece of information is one of those pieces, 

which, according to the law as you would change it to protect the 

confident.iali ty of that person I is one which should not be disclosed: 

it obviously could be disclosed to the person affected, so the 

i';IlJ15.c employer says 1 We are not permitted to ask for this information, 

but as a condition of considering you for employment, one of our 

conditions is that you obtain - because you are entitled to it - and 

oroduce for us this information. 

MS. SHOENWALD: I think it would depend on the specific 

type of information requested. Under our amendments we would not 

allow grades or records of behavior problems in schools to be 

open to the public. 
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ASSEMBLYMAN SHELTON: All right, let•s take that 

as an example. Let's assume that someone wishes to be a police 

officer, and as a condition of accepting the application to become 

a police officer it is required that the applicant obtain - because 

he can obtain it - and submit with his application these grades 

and the record of his behavior problems, if any, in school. 

Now, would it in your opinion be a deprivation of 

that person's civil rights to require this as a condition of 

accepting his application for that type of employment? 

MS. SCHOENWALD: I think when a legitimate relationship 

between the job to be performed and the information requested canbe 

shown, and if there would be a very good case for requiring it ---

ASSEMBLYMAN SHELTON: If that is so, should we not 

then engraft an exception which says they must not be disclosed 

except under those circumstances, and should we not have to 

define these in the legislation? 

MS. SCHOENWALD: I think there is a difference between 

public disclosure of an individual 1 s school records and consenting 

disclosure by the subject to a potential employer. 

ASS&~LYMAN SHELTON: My point being,where you require 

his consent as a condition, 4oes that not deprive him of a civil 

right of having this protection against disclosure, because it 

is exactly the same thing. 

MS. SCHOENWALD: No, because no individual is 

required to take a job that would make this r~quirement of him. I 

think our concern in this area is to make certain the 

individual has a choice, and the protection is there, and it is 

the individual's right to decide whether or not he wants his 

employer to know his school record: but the employer c.an•t go 

out and collect information about every individual who walks in 

with an application. There is a legitimate difference there again, 

it is a difficult question~to strike these balanceson, and I think 

my response is that we feel it is an appropriate balance as long as 
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the individual has the right to make the decision and is not 

compelled by any government regulations to disclose confidential 

information. His or her civil rights are then adequately 

protected. 

ASSEMBLYMAN SHELTON: Thank you. Assemblywoman Burgio • 

ASSEMBLYWOMAN BURGIO: There is a great deal of 

substance in your amendments, and I am very happy that you 

have submitted those to the Committee. Thank you very much. 

MS. SCHOENWALD: Thank you very much for the 

opportunity. 

ASSEMBLYMAN SHELTON: Mr. Russell 

. 

J 0 H N R U S S E L L: Mr. Chairman, my name is John Russell. 

I am an Assistant General Manager of the New Jersey Press 

Association. Unfortunately our General Manager, Mr. Lloyd P. Burns, 

would have liked to have been here today, but he had to·b~_ _ _______ _ 
. ---.---- -~· ·~-----

elsewhere, so I will read his statement. TODAY, I WISH TO PRESENT THE 
J 

VIEWPOINT OF THE NJPA 00 AN ALL IMPORTANT MATTER, BOTH TO THE 

PUBLIC AND THE PRJfsS OF NEW JERSEY- -THE PUBLIC'S RIGHT TO KNOW 

AND IT'S ACCESS TO GOVERNMENT INFORMATION. 

THIS SUBJECT IS COVERED IN THE BILLS BEFORE THE COMMITTEE 

TODAY, Alt88,Al466 and A3133, WHICH WOULD INCREASE THE PUBLIC'S 

ACCESSABILITY TO PUBLIC DOCUMENTS. 

BEFORE I BEGIN SP&AKING ON THE QUESTION AT HAND, LET ME SAY 

A FEW WORDS ABOUT THE NEW JERSEY PRESS ASSOCIATION. THE ASSOCIATION 

W1'.S FOUNDED IN 185 7 AND IS THE OLDEST COOTINUOUS NEWSPAPER ASSOCIATION 

IN THE UNITED STATES. TODAY, ITS MEMBERSHIP IS COMPOSED OF ALL 

28 DAILY NEWSPAPERS IN THE STATE AND 140, or 90 PERCENT, OF NEW 

JERSEY'S WEEKLY NEWSPAPERS. ALL OUR MEMBERS ARE PAID CIRCULATION 

NEWSPAPERS. 
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NATURALLY, THE QUESTIOO OF ACCESS TO PUBLIC RECORDS IS lM.I::'OK­

,. TA~T TO THE PRESS OF NEW JERSEY. IT IS ALSO EXTREMELY IMPORTANT 

TO THE GENERAL PUBLIC FOR IN THIS WAY THE PUBLIC HAS THE MEANS TO 

OBTAIN INFORMATION WHICH MAY HAVE LED TO IMPORTANT GOVERNMENTAL 

DECISIONS. 

THE BILLS BEFORE THE COMMITTEE OFFER A MORE ADEQUATE FRAMEWORK WITH WHICH 

TO SUCCESSFULLY PROVIDE INFORMATION TO THE PUBLIC. 

LET ME SAY AT THIS TIME, SINCE THE PROPOSED LEGISLATION CONSIDERS THE 

RIGHT TO PRIVACY, TP~T THE ASSOCIATION FULLY AGREES WITH THE CONCEPT OF 

PROTECTING AN INDIVIDUALS RIGHT TO PRIVACY IF THAT PERSON IS NOT AN ELECTED 

OR APPOINTED PUBLIC OFFICIAL OR IF THAT PERSON IS NOT IN THE PUBLIC EMPLOY. 

WE HOLD THAT PERSONS WHO ARE IN POSITIONS THAT MAKE THEM ANSWERABLE TO 

THE PUBLIC, AND THIS WOULD INCLUDE IN OUR MINDS CIVIL SERVICE CANNOT EXPECT 

TO ENJOY THE SAME AMOUNT OF PRIVACY AS A PERSON WHO DOES NOT HOLD PUBLIC 

RESPONSIBILITY. 

I CANNOT MAKE ,THIS POINT MORE STRENUOUSLY BECUASE A PERSON WHO VOLUNTARILY 

ACCEPTS A PUBLIC POSITION IS ACCOUNTABLE, NO MATTER WHAT THAT POSITION MAY BE. 

IN LOOKING AT THE PROPOSED LEGISLATION ,.':>\AND AT THIS POINT I AM ADDRESSING 

MYSELF ONLY TO Al188 and A 3133, WE THINK THAT Al188 IS A STRONGER AND MORE 

WORKABLE BILL. 

MR CHAIRMAN, If YOU WILL PERMIT, I WILL FILE AN ADDENDA TO THIS STATE}ffi~i 

ON A 1466, WHICH WE t'\RE N<Yf PREPARED TO ADDRESS OURSELVES TO TODAY. 

WHILE WE BELIEVE All88 IS A BETTER PROPOSAL BECAUSE IT HAS MORE SCOPE 

AND THE PUBLIC INFORMATION COMMISSION IT WOULD FORM WOULD BE AN ASSETT TO 

THE FREE FLOW OF INFORMATION. WE PARTICULARLY ARE IMPRESSED WITH THE CROSS 

SECTION OF MEMBERS IT WOULD PROVIDE WHICH WOULD PRESERVE THE PUBLIC INTEREST. 

HOWEVER, WHILE A 1188 IS MORE WORKABLE, WE ALSO BELIEVE IT SHOULD BE 

AMENDED TO BE MO~ SPECIFIC IN CERTAIN AR~AS AND THUS REMOVE ALL QUESTIONS 

AND DOUBTS ON ITS APPLICATION. 
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LET ME TRACE OUR SUGGESTED AMENDMENTS TO Al188 AND OUR REASONING BEHIND THESE 

SUGGESTIONS. 

SECTION 9 Para.C. OF A1188 REQUIRES ThAT DENIALS FOR INFORMATION SHOULD 

BE GIVEN WITHIN 20 DAYS. IT IS OUR OPINION THAT 10 WORKING DAYS IS SUFFICIENT 

TIME FOR CONSIDERATION AND THIS BILL SHOULD BE AMENDED TO REFLECT THAT. 

SECTION 14 PARA.A subpara.(2 a). THIS SECTION DEALS WITH THE RELEASE 

OF MEMORANDUMS. IN THE SUBPARAGRAPH NOTED A MEMORANDUM MAY BE RELEASED IF 

" THE MEMORANDUM RE!'RESENTS THE SOLE BASIS FOR A DECISION OF GOVERNMENT ••• " 

NJPA BELIEVES THIS SECTION SHOULD BE AMENDED AND WE WOULD SUGGEST 

IT SHOULD READ " THE MEMORANDUM REPRESENTS' THE BASIS, EITHER IN WHOLE OR IN' :; 

PART, FOR A DECISION OF GOVERNMENT." 

WE BELIEVE Tlf,IS AMENDMENT IS NECES$;ARY BECAUSE IN TODAY' s GOVERNMENTAL 

OPERATIONS, DATA WILL BE ACCUMULATED FROM VARIOUS SOURCES IN MANY DIFFERENT 

FORMS. ALL OF THIS PATA PLAYS A PART IN THE DECISION MAKING PROCESS AND THE 

PUBLIC IS ENTITLED ~0 KNOW WHAT INFORMATION THE GOVERNMENT INSTRUMENTALITY 

HAD AT ITS DISPOSAL TO MAKE ITS DECISION •. ONLY IN THIS WAY CAN THE PUBLIC 

POSSIBLY KNOW WHETHER THE GOVERNMENT INSTRUMENTALITY IS FUNCTIONING AT ITS· 

OPTIMUM. 
/ 

FINALLY, DEC!§ IONS, NO MATTER HOW SE.EMINGLY UNIMPORTANT, HAVE A WAY 

OF AFFECTING THE PQBLIC AT LARGE. BECAUSE· OF THIS FACTOR, THE PUBLIC HAS 

EVERY RIGHT TO KN~.WHAT INFORMATION AND INPUT WENT INTO THE DECISION MAKING 

PROCESS. 

SECTION 14 PARAGRAPH d. THIS PARAGRAPH RELATES DIRECTLY TO LAW ENFORCEMENT 

INVESTIGATORY RECORDS AND IN ITS PRESENT FORM WE BELIEVE IT IS OVERLY BROAD 

AND CAN BE OPEN TO·ABUSE. 

\ . 
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THE PARAGRAPH N<J.l READS " INFORMATION THAT IS PART OF AN INVESTIGATORY 

RECORD COMPILED FOR LAW ENFORCEMENT PURPOSES EXCEPT THAT THIS SECTION SHALL NOT 

APPLY TO SCIENTIFIC TESTS, REPORTS OR DATA OR REPORTS OR RECORDS OF SAFETY 

OR HEALTH INVESTIGATIONS OR INSPECTIONS." 
l 

I MIGHT ADD THIS SECTION DEALS ENTIRELY WITH INFORMATION THAT A GOVERNMENT 

INSTRUMENTALITY MAY'NOT DISCLOSE. THE INSTRUMENTALITY IS GIVEN A CHOICE IN THE 

MATTER. 

WE AGREE THAT ON-GOING CRIMINAL INVESTIGATIONS MIGHT REQUIRE A CERTAIN 

AMOUNT OF NON-DISCLOSURE IN ORDER TO PRESERVE THE INVESTIGATORY PROCEDURE, AT 

LEAST UNTIL THE CASE HAS BEEN RESOLVED. 

HOWEVER, THE LANGUAGE IN THE PARAGRAPH IS OVERLY BROAD AND WE MAINTAIN IT 

SHOULD BE AMENDED TO READ " INFORMATION T»AT IS PART OF AN ON -GOING CRIMINAL 

INVESTIGATION COMPILED FOR LAW ENFORCEMENT PURPOSES EXCEPT THAT THIS SECTION SHALL NOT 

APPLY TO SCIENTIFIC TESTS, REPORTS OR DATA OR REPORTS OR RECORDS OF SAFETx 

OR HEALTH INVESTIGATIONS OR INSPECTIONS, OR REPORTS OR DATA RELATED TO THE PERFORMANCE 

OR CONDUCT OF LAW ENFORCEMENT AGENCIES OR!INFORMATION RELATED TO TRENDS, PATTERNS 

OR FREQUENCY OF MATTERS WHICH CONCERN PUBLIC SAFTY AND HEALTH." 

SECTION 15 OF A 1188 LISTS INFORMATION THAT CANNOT BE REVEALED BY ANY 

GOVERNMENT INSTRUMENTALITY. WHILE WE AGRE~ IN SUBSTANCE WITH THIS SECTION, ESPECIALLY 

WHEN IN CONCERNS PRIVATE CITIZENS, WE FINP SUB-PARAGRAPH 3 OF THIS SECTION 

UNSATISFACTORY. THIS SECTION DEALS WITH DISCLOSURE OF COMMERCIAL AND FINANCIAL 

INFORMATION. WE BELIEVE THAT THE FOLLOWING SUGGESTED AMENDMENT IS IN ORDER: 

" THIS SECTION SHAl-L NOT APPLY TO ELECTEP OR APPOINTED PUBLIC OFFICIALS OR 

PUBLIC EMPLOYEES OF ANY GOVERNMENT INSTRUMENTALITY." 

BECUASE OF THEIR RESPONSIBILITY TO THE PUBLIC, AS WE HAVE OUTLINED , 

WE BELIEVE THAT PU$LIC OFFICIALS AND EMP\OYEES HAVE THE OBLIGATION TO HAVE 

THEIR VARIOUS COMMJ!:RCIAL OR FINANCIAL HOIJ.DINGS OPEN TO PUBLIC SCRUTINY. THIS 

IS NOT AN UNWARRANTED INVASION OF PRIVAC~· SINCE PEOPLE HOLDING PUBLIC TRUST 



HAVE AN OBLIGATI~ NOT TO MAKE ANY PERSONAL GAIN, NOR HAVE THE APPEARANCE OF 

ACQUIRING PERSONAL GAIN. 

AS I HAVE STATED, WE BELIEVE THE CONCEPT OF A PUBLIC INFORMATION COMMISSION IS 

' 
SOUND. OUR ONLY SUGGESTION FOR THIS COMMISSION IS THAT IT BE EXPANDED TO 

INCLUDE IN ITS JURISDICTION ALL GOVERNMENT INSTRUMENTALITIES. IN THE BILL 

BEFORE US IT IS RES'l'RICTED TO THOSE INSTRUMENTALITIES OF THE EXECUTIVE BRANCH. 

WE BELIEVE THAT ALL COUNTY AND MUNICIPAL FORMS OF GOVERNMENT SHOULD BE 

INCLUDED AS WELL ASiTHE JUDICIARY AND SECT~ON 19 a(2) SHOULD BE AMENDED TO 

REFLECT THIS. 

MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE,; THE NEW JERSEY PRESS ASSOCIATION 

STRONGLY BELIEVES TUAT A STRONG GOVERNMENT' IS ONE THAT PROVIDES ALL THE 

INFORMATION AT HAND:~ TO THE PUBLIC. WE BELIEVE THAT SINCE IT IS GOVERNMENTS, 

NO MATTER WHAT LEVE~ OR BRANCH, OBLIGATIO~ TO SERVE THE PUBLICJTHIS INFORMATION 

IS THE PUBLIC'S PROPERTY AND THE GOVERNMENT INSTRUMENTALITY IS ONLY THE TRUSTEE 

FOR THAT PROPERTY. NATURALLY, THERE MAY BE CASES WHERE INFORMATION WOULD Hl).VE 

TO BE WITHHELD FOR THE PUBLIC GOOD 9 BUT BY AND LARGE, INFORMATION THAT IS HELD 

BY THE GOVERNMENT,UNLESS IT IS A MATTER OF PRIVATE RECORDS OF PRIVATE INDIVIDUALS, 

SHOULD BE OPEN TO PVBLIC SCRUTINY WITHOUT DIFFICULTY. 

And qne further comment,. Mr. Chairman 1 Section 17 

of this bill provides that information cannot be obtained for 
t .\. i 

commercial gain. Here again I we would suggest that it be arnen'ded 

to include all members of the new media. 

If ygu have any questions I I will be happy to ans\l.e,r; 

them. ., 
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ASSEMBLYMAN SHELTON: Thank you very much, Mr. Russell. 

Are there any other witnesses who wish to be heard at this public 

hearing? 

There will be included in the transcript a statement 

of the Department of Education, the League of Women Voters of 

New Jersey, and any other statement which may be submitted 

within the next week. Thank you. This hearing is closed. 

HEARING CONCLUDED 
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DEPA HT~ll::::-rr OF Lnt:cNnoN 

225 WEST STATE STREE:T 

TRENTON, N.J. 

OFFICE OF THE COMMISSIONER June 19, 1975 

MEMORANDUM 

TO: The Honorable Members of the State Government and 
Federal and Interstate Relations Committee of the 
General Assembly 

The enclosed .materials concerning pupil records are for\\6.rded 
to you because I believe them relevant to your considerations today. If 
it be your desire, I should be pleased to have this Subchapter of Title 6 
of the New Jersey Administrative Code appended to the r~cord of your 
hearing today. 

I would like also to speak my support of Assembly Bill No. 3133, 
one of the bills under your consideration. I believe this bill will provide 
maximum disclosure of governmental information while protecting both the 
right to privacy of individuals and the ability of government to function. I 
find no inconsistency between the Administrative Code materials cited above 
and the provisions of this bill, in particular Sections 8 i, 8 j and 8 k. On 
the contrary, I find the Administrative Code provisions already adopted by 
the State Board of Education and effectuated by the State Department of 
Education to be both harmonious with and a natural flow from the proposed 
act. 

The clear delineation of three classes of information, that which 
must be revealed upon request, that which may be revealed in the discre­
tion of the agency and that which shall not be revealed even upon request 
must be applauded. I also agree strongly with the clear language of the 
bill that says no duty shall be imposed to create records or compile infor-
mation not already in existence or already cornpleted. ~· 

I 
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Assembly Bill No. 3133 is a carefully constructed bill which 
is well suited to accomplishing its purpose. I urge your positive con­
sideration of- it. 

//"' __,, , L 
: ~;:;/ rJ .. ~ ---v:~c .. ,· ~ ~/ .. c._. ·fred ct. Burke 

Commissioner 

I 
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NEW JERSEY ADMINIS'I'RATIVE COD!': 

TITLE 6 

EDUCA'I'!ON 

Subtitle A. State Board of Education 

Chapter 3 School Districts 

Subcha?ter 2. Pupil Records 

6:3-2.1 Definitions 

(a) "Pupil" means a person who is enrolled in a public 
school. 

(b) 

(c) 

"Adult pupil" means a person who is or was 
in a public school and who is at least 18 
or an emancipated minor. 

enrolled 
of age 

"Parent" means the natural parent(s) or legal 
of a pupil. t-there parents are separated or 
"parent 11 means the person or agency who has legal 
of the child. 

an(s) 
I 

custody 

(d) "Pupil record" means information related t:c an individual 
pupil gathered within or without school system and 
maintained within the school system, regardless of the 
physical form in which it is maintained. Essential in 
this definition is the idea that any 
is maintained for the purpose of second 
is consid-ered a pupil record. Therefore, 
recorded by any certified school personnel sole 
memory aiel, not for the use of a second party is 
excluded from this definition. 

(e) Access means the right to view 3 ·to make :rxYtes, and/or 
to have a reproduction of the pupil record made. 

6:3-2.2 General Considerations 

(a) Each local school district shall have the responsibility 
to compile and maintain pupil records and to regulate 
access to and security of such records in accordance 
with these rules and regulations. 

(b) Pupil records shall contain such information as is 
relevant to the educ~tion of the pupil, and is objectively 
based on the personal obs:ervations or knowledge of the 
originator of the record. 
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(c) The local school district shall notify parents ind~vidually 
at least annually of their rights in regard to pupil 
records and shall make copies of the applicable state 
and federal laws and local policies available upon 
request. Such notification shall be in the language 
of the parent. 

(d) A non-adult pupil may assert rights of access only 
through his parents. However, nothing in these rules 
shall be construed to prohibit certified school person­
nel, in their discretion, from disclosing pupil records 
to non-adult pupils: or to appropriate persons in 
connection with an emergency, if such knowledge is . 
necessary to protect ~e health or safety of the pupil 
or other persons. 

(e) The parent(s) shall either have access to or be specifi­
cally informed about that portion of another pupil's 
record that contains information about his/her own child. 

(f) Each local school district shall establish written 
policies and procedures for pupil records which: 

1. guarantee access to persons authorized under 
6:3-2.6 of these rules and regulations in a 
reasonable amount of time, within ten days 
and not to exceed twenty-five days. 

2. assure security of the records: and 

3. enumerate and describe the pupil records collected 
and maintained by the local school district. 

(g) All anecdotal information and assessment reports col­
lected on a pupil shall be dated and signed by the 
individual who originated the data. 

(h) The chief school administrator shall require all pupil 
records of currently enrolled students to be reviewed 
annually by certified school personnel to determine 
the educational relevance of the material contained 
therein. The reviewer shall cause to be deleted from 
the records data no longer descriptive of the pupil 
or educational situation. Such information shall be 
destroyed and shall not be recorded elsewhere nor 
shall a record of such deletion be made. 

(i) No·liability shall attach to any member, officer or 
employee of any local board of education permitting 
access or furnishing pupil records in accordance with 
these rules and regulations. 

(j) When the· parents' dominant language is not English 
the local school d·istrict shall make every effort to: 
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1. prov:.:.de 
the dominant language of 

2. assist parents in 

6:3-2.3 Pupil Records 

pupi 
parent, or; 

an interpret.''l'. 

in 

(a) The local school district may not ~ records 
except mandated and permitted records ~s 

1. Mandated pupil records are 
the schools have been directed 
statute, regulation, cnr a.uthorized 
directive. Mandated pupil 
following: 

i. Personal da·ta whi each 
in the school district~ 
the pupil's name, , of 
parents and/or guardians, citize:nship 
the pupil. The local school trict 
from recording the religious po 
tion of the pupil and/or 
to do so by the pa:ren t or 
district is also prohibi·ted 
pupil illegitimate. 

ii. Record of daily attendance. 

1 

which 
.Jersey 

nmne of 
sex of 

prohibited 
filia-

iii. Descript:ions of pupil progress according to the 
system of pupil evaluation district. 
Grade level or o·ther progra.m assignmen"t:t:; shall 
also be recorded. 

iv. History and status of physical health 
accordance with state regulations, inc 
of any physical examination!i:1 by 
district employees. 

v. All other records required t:o be kept by State 
Board of Education includ:i.nq N.J.A.C. 6:28 :regarding 
the education of handicapped pupils. 

2. Permitted pupil records are those 'flhich a local board 
of education has authorized the district to collect by 
resolution adopted at a regular c meei:in9 t:o 
promote the educational welfare of student The 
local board of education shall report annually at a 
public board meeting a description of th.e t:yvpes of 
pupil records it has authorized certified school 
personnel to collect and maintain. The pupil records 
so authorized must also comply these rules and 
regulations as to relevance and objectivity. 
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6:3-2.4 Maintenance and Security of Pupil Records 

(a) The chief school administrator or designee shall be 
responsible for the security of pupil records main­
tained in the local school district and shall devise 
procedures for assuring that access to such records is 
limited to authorized persons. 

(b) Records for each individual pupil shall be maintained 
in a central file at the school attended by the pupil, 
or when records are maintained in different locations 
a notation in the central file as to where such other 
records may be found is required. 

6:3-2.5 Access to Pupil Records 

(a) Only authorized organizations, agencies or persons as defined 
herein shall have access to pupil records. 

(b) The local board of education may charge a reasonable fee for 
reproduction not to exceed the actual cost to the board of 
education of reproducing such copies. 

(c) Copying of material such as test protocols which are subject 
to copyright laws is prohibited. 

(d) Authorized organizations, agencies, and persons shall include 
only: 

1. The parent(s) or legal guardian(s) of a pupil under the 
age of 18, and the pupil who has the written permission 
of such parent(s) or guardian(s). 

2. Pupils at least 16 years of age who are terminating 
their education in the district because they will 
graduate secondary school at the end of the term or 
no longer plan to continue their education. 

3. The adult pupil and the pupil's parent(s) or guardian(s) 
who have the written permission of such pupil except 
that the parents or guardians shall have access without 
consent of the pupil as long as the pupil is financially 
dependent on the parents or guardians and enrolled in 
the public school system. 

4. Certified school personnel who have assigned educational 
responsibility for the pupil. 

5. Accrediting organizations in order to carry out their 
accrediting functions. 

6. The Commissioner of Education, and members of the 
New· Jersey Department of Education staff who have 
assigned responsibility which necessitates the review 
of such records. 
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7. Officials of other public school districts in which thr, 
student is registered or intends to enroll except that 
the parent or adult pupil shall be notified of the 
transfer of mandated pupil records. Writ.ten consent 
of the parent or adult pupil is required prior to the 
transfer of permitted record to another school district 
except where a formal sending-receiving relationship 
exists between the school districts. Copies of records 
shall be forwarded to the administrative official of 
the school to which the child has been transferred 
within 30 days after the transfer has been verified 
by the requesting school district. 

8. Organizations, agencie.s, and persons from outside the 
school if they have the written consent of the parents 
or adult pupils except that these organizations, agenci~s, 
and persons shall not transfer pupil record information 
to a third party without the written consent of the 
parent or adult pupil. 

9. Organizations, agencies and individuals outside the 
school upon the presentation of a court order. 

10. Bona fide researchers who explain in writing t.he nature 
of the research project and the relevance of the records 
sought, and who satisfy the chief school administrator 
that the records will be used under strict conditions 
of anonymity and confidentiality. Such assurance must 
be received in writing by the chief school administrator 
prior to the release of information to the researcher. 

6:3-2.6 Conditions for Access to Pupil Records 

(a) All authorized organizations, agencies and persons as defined in 
6:3-2.5 shall have access to the records of a pupil, subject to 
the following conditions: 

1. No pupil record shall be altered or destroyed during 
the time period between a request to review the record 
and the actual review of the record. 

2. Authorized organizations, agencies and persons from 
outside the school whose access requires the consent of 
parent or adult pupil must submit their request to view 
the records, together with any req11ired authorization, 
to the chief school administrator, or his/her designee. 

3. The chief school administrator or his/her designee shall 
be present during the period of inspection to provide 
interpretation of the records where necessary and to 
prevent their alteration, damage or loss. In every 
instance of inspection of student records by persons 
who do not have assigned educational responsibility, 

7x 



an entry shall be made in the pupil record of the 
names of persons granted access, the reason access 
was granted, the time and circumstances of inspection, 
and the records studied. 

4. Unless otherwise judicially instructed, the school 
district shall, prior to the disclosure of any pupil 
records to organizations, agencies or persons outside 
the school pursuant to a court order, give the parent 
or adult pupil at least three days notice of the name 
of the requesting agency and the specific records 
requested. Such notification shall be provided in 
writing if practicable. Only those records related 
to the specific purpose of the court order shall be 
disclosed. 

5. A record may be withheld from a parent or guardian of 
a pupil under 18, or from an adult pupil only when 
the chief school administrator in consultation with 
the professional staff, is convinced that the disclosure 
would create a substantial risk of harm to the pupil 
or to a person with whom the record is concerned. When 
the chief school administrator is convinced that the 
risk is of such high degree, he shall notify the parent, 
guardian, or adult pupil within five days that access 
to the record has been denied, and that he has the 
right to appeal this decision to the Commissioner of 
Education. If an appeal should be made, the Commissioner 
shall designate a professional of the same discipline 
as the originator of the record to review the record 
and to recommend whether access should be granted. The 
Commissioner shall make a determination within 30 days 
of the receipt of the request. Any decision made by 
the Commissioner may be appealed to the State Board of 
Education. 

6:3-2.7 Rights of Appeal for Parents and Adult Students 

(a) Pupil records are subject to challenge by parents and 
adult pupils on grounds of inaccuracy, irrelevancy, 
impermissive disclosure, inclusion of improper infor­
mation or denial of access to organizations, agencies 
and persons. The parent or adult pupil may seek to: 

1. Expunge inaccurate, irrelevant or otherwise 
improper information from the pupil record. 

2. Insert additional data as well- as reasonable 
comments as to the meaning and/or accuracy of the 
records. 

3. Request an immediate stay of disclosure pending 
final determination of the challenge procedure as 
described in (b). 
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(b) To appeal, a parent or adult pupil must notify the chief 
school administrator in writing, of the specific issues 
relating to the pupil record. Within ten days of noti­
fication, the chief school administrator or designee 
shall meet with parent or adult student to review the 
issues set forth in the appeal. If the matter is not 
satisfactorily resolved, the parent or adult student may 
appeal this decision to the local board of education or 
Commissioner of Education within ten days. If appeal 
is made to the local school board, a decision shall 
be rendered within 20 days. The decision of the local 
school board may be appealed to the Commissioner pur­
suant to N.J.S.A. 18A:6-9 and rules adopted in accord­
ance with such statute. At all stages of the appeal 
process, the parent shall be afforded a full and fair 
opportunity to present evidence relevant to the issue. 
A record of the appeal proceedings and outcome shall 
be made a part of the student record with copies made 
available to the parent or adult student. 

6:3-2.8 Retention and Destruction of Pupil Records 

(a) Upon the graduation or permanent departure of a pupil 
from the school system, the parent or adult pupil shall 
be notified that a copy of the entire pupil record will 
be provided to them upon request. 

(b) No additions shall be made to the record after graduation 
or permanent departure wi th.out the prior consent of the 
parent or adult pupil. 

(c) Mandated pupil records shall be preserved in perpetuity 
by the New Jersey public school last attended. 

(d) Permitted pupil records may be preserved for a period 
of time to be determined by the local board of education 
by resolution adopted at a public meeting except that 
pupils upon high school graduation or permanent depar­
ture from the school district shall have the right to 
remove any material from the permitted record. 
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LEAGUE OF WOMEN VOTERS OF NEW JERSEY 
460 BLOOMFIELD AVENUE, MONTCLAIR, NEW JERSEY 07042 TELEPHONE 746-1465 AREA CODE 201 

TESTIMONY ON ASSEMBLY BILLS 1188, 1466, and 3133 --- --
by Selma Rosen 

League of Women Voters of New Jersey 
June 19, 1975 

The League of Women Voters of New Jersey vigorously supports the concept embodied 

in the proposed Right to Know legislation. Indeed, our support is spelled out in 

our national Frinciples as follows, "The League of Women Voters believes that demo­

cratic government depends upon the informed and active participation of its citizens 

and requires that governmental bodies protect the citizen's right to know by giving 

adequate notice of proposed actions, holding open meetings and making public records 

accessible." 

In keeping with this Principle, the New Jersey League supports A.ll88 and A.3133 as 

worthy efforts to implement this idea. Our present Right to Know law {P.L. 1963, 

c.73) needs replacing. While it does attempt to make more information available to 

the public, it does not go far enough. The new proposals are superior insofar as 

they do the following: 

*broadly define what information is to be made available. to the public 

* put the burden on the government to justify refusal of information 

* apply to all branches of government 

* apply to all levels of government 

* provide for information officers in state government departments 

* establish specific timetables for supplying information 

* make provisions to enforce the law. 

The primary difference between these two bills is their manner of enforcement. A.ll88 

proposes that a Public Information Commission be created and A.3133 depends on t~e 

already existing Executive Commission on Ethical Standards. The proposed Public In­

foimation Commission would provide strong enforcement of this new law. It would be 

an independent commission, it would include public members and it would have the 

necessary power to enforce the law as it applies to all levels of government. The 

Executive Commission on Ethical Standards with less independence and no. public 

members would be weaker but would have the advantage of utilizing an already existing 
, ____ , 



Testimony on ~.1188, A.1466, A.3133, 6/19/75 - cont'd. 

and staffed government commission. 

The League is very much concerned with the problem of effective enforcement of laws 

of this nature. Presently we are comparing how the Lobbying Activities Act is en­

forced in contrast to the Campaign Contributions and Expenditures Act which does 

have a specially created enforcement commission. The League sees the need for 

strong enforcement of Right to Know laws but, at the same time, we are concerned 

with the costly expenditure that would result if all the recently proposed special 

enforcement commissions were created. It would seem to make good sense to combine 

the enforcement provisions of the laws dealing with Right to Know, open meetings, 

conflicts of interest, financial disclosure and lobbying under one commission. It 

could be a large, well staffed agency and there could be consideration given to 

the idea of appointing full time commissioners. Perhaps the already existing 

Election Law Enforcement Commission could be expanded. 

We support both A.ll88 and A.3133 but believe both would be improved if they were 

amended to include the creation of such a joint commission. A.1466 does not have 

the support of the League of Women Voters of New Jersey as it is not specific or 

strong enough to adequately guarantee all citizens the Right to Know. 
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Assembly Bill l\o. 1~8-~-----

Add Ih'l.~' subsection; 11 c:. Nothing iu Lh Ls rtcl shn L I 
prn\1 ih it the prnvid i_ng of tiH' lt<lllll'~> and .:1ddrt~:--;~-;p~; 

tll p(·c~>D11:; app.lying for or pus:;t·:;~;ing I iL·r·n~;(~!~ !1> 

l'llf,;l)'.'' in pn)fcs~;lon<tL occupatilln~;, \.-;hil·h :-d1.!ll hl· 
av:1i l.:.thlc for the purpose of inl:unnlnt'. SLli'h pt·t·~.;dn~.; 

of :tva i lable cclucationa l materials and courses re.lated 
to theit· professional occupatiuno:." 

l2x 



4 

I, 

I, 

I, 

!'Sec. 

9 . 
I 
I 

9 
[() 

11 

I 
iLine 

1 

1 

1 

Assc:mb~y C:onunit~'.:.' ____ Amendme1:ts 

to 

(Add new section) Nothing in this act shall prohibit 
the providing of informational matecials relating 
to available professional educational materials 
or courses, \Vherein only the nzlillC!S and nddre-~-;ses 

of pen;ons applying for or po;;scssing licenc;cc; 
to engage in professional occututions shall be 
released to persons or organizillions providing such 
professional educational matcrlals or courses. 

I<L'numher as section LU. 
1\<'llli!Hbet· '"' (' l ion 11. 

Ht•num!Jer as section I?. 
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