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MEETING AGENDA 
Thursday, October 4, 2007 - 10:00 a.m. 

 
1. CALL TO ORDER 
2. ROLL CALL 
3. OPEN PUBLIC MEETINGS ACT 
4. PLEDGE OF ALLEGIANCE 
5. APPROVAL OF MINUTES – September 20, 2007 
6. CHAIRMAN’S REPORT (and Council Member Reports) 
7. EXECUTIVE DIRECTOR’S REPORT 
8.    COMMITTEE REPORTS 

a. Natural Resources Committee - Council Member Dillingham 
b. State and Federal Coordination Committee - Council Member Schrier 

9. CONSIDERATION OF RESOLUTION – TDR RECEIVING ZONE 
FEASIBILITY GRANT (voting matter with public comment) 

10.       DISCUSSION OF GOALS, POLICIES, AND OBJECTIVES FOR THE 
            REGIONAL MASTER PLAN    
9.         PUBLIC COMMENTS 
10.       EXECUTIVE SESSION  
11. ADJOURN 
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NEW JERSEY HIGHLANDS WATER PROTECTION 
AND PLANNING COUNCIL 

MINUTES OF THE MEETING OF OCTOBER 4, 2007 
 
 
PRESENT 
JOHN WEINGART   ) CHAIRMAN 
 
ELIZABETH CALABRESE  ) COUNCIL MEMBERS 
TRACY CARLUCCIO  ) 
BILL COGGER   )  
TIM DILLING HAM   ) 
JANICE KOVACH   ) 
MIMI LETTS    ) 
ERIK PETERSON   ) 
JACK SCHRIER   ) 
TAHESHA WAY   ) 
SCOTT WHITENACK  ) 
 
VIA TELECONFERENCE   
DEBBIE PASQUARELLI  ) 
      
ABSENT 
KURT ALSTEDE   ) 
GLEN VETRANO   ) 
 
CALL TO ORDER 
The Chairman of the Council, John Weingart, called the 55th meeting of the New Jersey 
Highlands Water Protection and Planning Council to order at 10:05 am. 
 
ROLL CALL 
The members of the Council introduced themselves. 
 
OPEN PUBLIC MEETINGS ACT 
Chairman Weingart announced that the meeting was called in accordance with the Open 
Public Meetings Act, N.J.S.A. 10:4-6, and that the Highlands Council had sent written notice 
of the time, date, and location of this meeting to pertinent newspapers or circulation 
throughout the State and posted on the Highlands Council website. 
 
PLEDGE OF ALLEGIANCE was then recited. 
 
APPROVAL OF MINUTES OF  SEPTEMBER 20, 2007 
Mr. Schrier introduced a motion to approve the September 20, 2007 minutes. Mr. Cogger 
seconded it. Mr. David Shope, a member of the public, asked that his direct comments be 
reflected in the minutes. The minutes were APPROVED by all members present with an 
abstention by Ms. Pasquarelli.  
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EXECUTIVE DIRECTOR’S REPORT 
Ms. Swan discussed that work is continuing on the next generation Highlands Regional 
Master Plan (RMP).  Staff has worked with Siemon and Larson on the Vision Statement to 
include comments received from Council, State Agencies and members of the public at the 
last Council meeting. 
   
Staff also worked on the Goals Policies and Objectives (GPO) in preparation for this 
meeting.  These GPOs are a refining of those in the November 30 released draft RMP.  The 
refinements are as a result of the many comments received and the need to make them easier 
to read and implement.   
 
Staff has continued to work on the spatial analysis of exemptions in anticipation of having 
them mapped for the release of the next generation plan.  The LANDS model continues to 
be tested and refined and the originals indicators assessed for any duplication.  The 
additional indicators discussed at the policy issues Council meeting are also being added and 
tested. 
 
Ms. Swan continued her remarks saying that all public comments are considered ground 
truthing of the RMP. She discussed the septic density approaches that have been researched 
working with staff and the consultant Demicco and Associates and that in the GPO’s there 
are targets for nitrates. She went on to comment that for the October 18 meeting, there will 
be more work on septic density including additional capacity studies, that work will continue 
on the November 1st meeting.  
 
She continued her report reviewing the TDR grant received from Clifton which is in the 
information distributed along with a resolution for consideration.  
 
Other highlights included the submission of paperwork for four of the open FTE positions 
and one of the part-time positions to officials in Trenton for approval.  
 
Ms. Swan summarized the first meeting with the newly hired financial consultant, Greg Della 
Pia, and said that his recommendations to the Budget and Finance Committee would be 
forthcoming and that Audit Committee meetings would be set up.  Ms. Swan asked that the 
information for the next Council meeting on October 18th will be sent to Council members 
Tuesday evening because of the holiday October 8th.  Ms. Swan then provided the following 
recap of the committee and outreach meetings: 
 
Committees: 
 
September 20 – Natural Resources Committee Meeting 
 
October 4 – Agency Coordination Committee 
 
Municipal and County Outreach: 
 
September 24 –  Hackettstown  - Council staff provided an overview of the draft RMP 
(Council staff Swan and Borden) 
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September 25 – West Milford – Council staff met with town officials, the MUA and 
NJDEP to discuss WMP coordination. 
 
Ms. Swan acknowledged that Glen Schweizer, Executive Director of Morris County MUA, 
was in the audience and offered to meet with that organization. 
 
October 1 – Califon - Council staff provided an overview of the draft RMP (Council staff 
Swan) 
 
Constituent Outreach 
 
September 25 - Council staff met with Jack Inglesino and Stan Omland to discuss the 
impact of the draft RMP on properties in Morris County. (Council staff Swan and Borden 
attended) 
 
State and Federal Agency Coordination: 
 
September 21 – Smart Growth Policy meeting (Council staff Borden) 
 
September 26 – Council staff attended the Plan Implementation Committee meeting of the 
State Planning Commission (SPC).  (Council staff Borden) There will be another meeting 
October 24th to discuss the MOU with the SPC, the Office of Smart Growth, and Highlands 
Council. 
 
Stakeholder Coordination: 
 
September 26  - Chairman John Weingart attended a meeting with Ms. Swan and David 
Grant and Michelle Knapik of the Dodge Foundation. 
 
Upcoming Meetings and Outreach: 
 
October 1 – Califon Borough 
October 9 – Union Twp 
October 10 - Givaudan Fragrances Corp. (Mt. Olive) 
October 11 – TDR Committee 
October 12 – ANJEC Congress 
October 16 – Somerset County 
 
Ms. Swan reviewed a current bill sponsored by Senator Smith S-2677 that was to be 
discussed by legislative committee today, but it was postponed. The two issues brought 
forth: 1) eliminate the yearly income requirement for any woodland owner who upgrades 
from a standard Woodland Management Plan to a Forest Stewardship Plan. This bill will 
allow woodland owners to engage in habitat restoration, endangered species enhancement, 
invasive species control, deer control, and forest regeneration projects; Ms. Swan pointed 
out that Council member Carluccio had added this as a comment to the Goals, Policies and 
Objectives.  The other issue addressed by the bill 2) requires that all Woodland Management 
Plans on private land must eventually be upgraded to Forest Stewardship Plans. Under the 
current Woodland Assessment program structure, a generous property tax break provided by 
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public tax dollars encourages improper management of forestland. This needs to change so 
that the tax break specifically rewards actions that further the public’s investment in 
sustainable forestry and natural resource management.  
 
Chairman Weingart announced that the meeting time for the October 18th meeting will 
remain at 10 am and that Ms. Kovach had joined the meeting. He recognized Jim Gilbert, 
the first chairman of the State Planning Commission, who was in the audience. In reference 
to the list of Council sub Committees he mentioned that Beth Gates is an ex-officio member 
of the Audit Committee on loan from the NJ Water Supply Authority. He asked if  
members would like to join any of the committees they should advise him. 
 
COMMITTEE REPORTS 
Chairman Tim Dillingham gave a report from the Natural Resources Committee that met 
September 20, 2007. Mr. Dillingham provided an overview of the agenda items were reviews 
of two Water Quality Management Plans/Wastewater Management Plan proposals for 
Heritage 55 and Mine Hill. Discussion ensued that resulted in staff review of consistency of 
proposals in draft RMP that brought forward significant issues with water supply and 
consistency with the proposed disturbance of Highlands Open Water Protection Areas and 
Riparian Areas. Recommendation of the staff was to deem both of the  applications as 
inconsistent with the RMP. The Committee voted to forward those recommendations to the 
full council hopefully, at the next council meeting. There was a request from the Mine Hill 
applicant to give additional information to the staff. Ms. Swan did say that additional 
information would be accepted, but that the caveat would be that the information had been 
or will be shared with DEP to ensure consistency. She commented that both applicants 
intended to send additional information and Mine Hill applicant filed an OPRA request 
which was complied with.  She reiterated that the charge of the Highlands Council review is 
to review what DEP has so she wants to work closely with DEP after receipt of the 
information.  
 
Chairman Weingart suggested that he discuss with Ms. Swan and Mr. Dillingham after the 
meeting to coordinate when these matters would be ready to bring to the full Council. Mr. 
Schrier wanted to be sure that the information was shared prior to the Council taking action. 
Mr. Dillingham confirmed that the DEP was the primary contact not the Highlands Council.  
He said that the degree of conflict is so great with the RMP that there was not a lot of room 
to resolve these conflicts. 
 
Mr. Dillingham also complimented that staff development of draft standards for scenic 
resource and that public comment is currently being solicited by October 25, 2007. Ms. 
Carluccio wanted to be sure that the staff could reevaluate the additional information 
submitted and bring that forward to the Natural Resources Committee. 
 
Chairman Schrier gave a report from State and Federal Agency Coordination. He reported 
that Ben Spinelli, Executive Director of Office of Smart Growth (OSG) attended. He 
reviewed the coordination efforts between Office of Smart Growth, TDR and Highlands 
Council and the redevelopment approvals and grants. They discussed current town centers 
and their designation and expiration of that designation.  These matters are being 
incorporated in a draft MOU between the SPC, OSG, and the Council.  The draft MOU 
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would be brought to the Council after the SPC’s Plan Implementation Committee meets to 
discuss the matter. 
 
CONSIDERATION OF RESOLUTION TDR RECEIVING ZONE FEASIBILITY 
GRANT – CLIFTON 
Ms. Swan reviewed the application indicating that the request was for $40,000 for citywide 
analysis exceeding the standard grant amount of $25,000.  Ms. Swan discussed the fact that 
the grant application submitted by Dennis Kirwan included an analysis and basis for the 
proposed grant.  At a hearing on the bill for statewide  receiving areas, Mr. Kirwan had 
testified that Clifton was planning on requesting grant monies to participate. Staff analysis 
has resulted in a recommendation for the Council to approve this grant. Ms. Swan also 
reminded members that $1,000,000 had been set aside for this work in all of the 
municipalities in the seven  counties across the Highlands Region. Mr. Whitenack introduced 
a motion to approve the resolution and it was seconded by Mr. Dillingham.  
 
Ms. Letts asked if the staff knew the amount of undeveloped land in Clifton, and Ms. 
Calabrese commented that there was the possibility of redevelopment areas there. 
 
PUBLIC COMMENT 
Mr. David Shope asked if any part of the grant money would be used for downzoning for 5 
units per acres. He was advised that these funds will not be used for that purpose. 
 
All present voted in favor with one abstention by Ms. Way. The resolution was 
APPROVED. 
 
Chairman Weingart complimented the staff for the two week turnaround and Ms. Swan 
complimented Jeff LeJava for his work on this project. Mr. Whitenack reminded the Chair 
that the TDR committee is meeting October 11th at 4 pm. 
 
DISCUSSION OF GOALS, POLICIES, AND OBJECTIVE FOR THE REGIONAL 
MASTER PLAN 
 
Ms. Swan began the presentation saying that this will be approached with a power point 
summarizing the goals and issues. 
 
She noted that the document distributed today includes changes to incorporate comments 
from Council members. 
 
Mr. Siemon said that 70% of the substance of the new document were in the November 
2006 draft of the RMP He reviewed the building of the linkages for the plan. There is a new 
table of contents tracking as presented. Ms. Swan noted that the numbering will be 
simplified, but has been used for ensuring that duplication was taken out.   Ms. Swan then 
discussed the following from the PowerPoint presentation. 
 
Highlands Forest Resources Introduction 
 

•  Provide essential ecosystem functions; 
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•  Provide surface water filtration; 
•  Serve as habitat for plants and animals and are critically important to the 

maintenance of biodiversity;  
•  When managed for sustainable use, forests can be a source of renewable 

wood products.  
 
The Regional Master Plan acknowledges activities exempted through an approved 
woodland management plan and the normal harvesting of forest materials in 
accordance with a Forest Management Plan approved by the State Forester under 
N.J.S.A 13:20-30(7).  Beyond exempt forestry activities, the Highlands Act mandates 
that the Regional Master Plan provide for the protection of the Region’s forests. 
 
Mr. Siemon reviewed the following key goals for this natural resources area: 
GOALS 
 
PROTECTION OF LARGE AREAS OF CONTIGUOUS FORESTED LANDS OF 
THE HIGHLANDS REGION TO THE MAXIMUM EXTENT POSSIBLE.  
 
PROTECTION AND ENHANCEMENT OF FORESTS IN THE HIGHLANDS 
REGION.  
 
CONFORMING MUNICIPALITIES AND COUNTIES INCLUDE FOREST 
PROTECTION PROGRAMS IN THEIR MASTER PLANS AND 
DEVELOPMENT REGULATIONS 
 
Ms. Carluccio asked whether the forest management plan was protective enough in light of 
previous discussions. Ms. Swan clarified that this portion is in response to comments 
received from the NJ Forestry Association. The policy follows the exemption. Ms. Carluccio 
wanted to know if there could be a staff effort to develop a Highlands Forestry plan and this 
could be post plan adoption. Ms. Swan said that there could be effort in that regard but 
advised that the NJ Forestry Association had commented on this very issue. 
 
Chairman Weingart asked how comments that had been received were included. Ms. Swan 
said that acknowledging the forestry exemption was a step in response and goals, policies, 
and objectives were added for other non forest related lands. The GIS layer was also 
adjusted for only forested lands. 
 
There was an additional discussion regarding tree farms and also the use of tree ordinances 
in municipalities. Ms. Swan commented that these model ordinances would be put in the 
appendix to ensure that there was some consistency with the forestry practices and also 
some flexibility in municipalities using their own. The focus is that tree ordinances should be 
consistent with forestry, and that in community character tree cover is increasingly important 
according to Mr. Siemon. 
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Highlands Open Waters and Riparian Areas Introduction 
 
The Highlands Regional Master Plan focuses on four areas of action to address the 
need to protect, restore, and enhance Highlands Open Waters and Riparian Areas: 
 

•  Identify and inventory each type of resource area; 
•  Evaluate the integrity each type of resource area;  
•  Establish resource protection measures;  
•  Establish programs to promote consistent standards for the protection, 

restoration and acquisition of important waters and riparian areas of the 
Highlands Region. 

  
GOAL   
PROTECTION, RESTORATION, AND ENHANCEMENT OF HIGHLANDS 
OPEN WATERS AND RIPARIAN AREAS. 
 
Mr. Siemon commented that the definitions will be pulled out and there was discussion on 
where definitions would be placed in the plan. 
 
Steep Slopes Introduction 
 
Steep slopes serve many roles including: 

•  Ecological;  
•  Recreational; 
•  Scenic; 
•  Functional.  

Disturbance of areas containing steep slopes can be problematic: 
•  Erosion and sedimentation; 
•  Disturbance of habitats; 
•  Degradation of surface water quality; 
•  Silting of wetlands; 
•  Alteration of drainage patterns.  

The identification and classification of steep slopes is important in order to 
effectively manage critical natural resources in the Highlands Region.  
 
GOAL 
 
PROTECTION AND ENHANCEMENT OF THE NATURAL, SCENIC, AND 
OTHER RESOURCES OF THE HIGHLANDS REGION BY PROTECTION OF 
STEEP SLOPES FROM INAPPROPRIATE DEVELOPMENT. 
 
Ms. Carluccio addressed a question regarding moderately constrained lands. Mr. Siemon said 
there was no substantive change and no intended change to this policy and Mr. Siemon will 
check. 
 
Ms. Swan said there are some changes in the following section. 
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Critical Habitat Introduction 
 
Biodiversity is the variety of plant species, animal species, and all other organisms 
found in a particular environment and is a critical indicator of ecological viability.  
The Highlands Regional Master Plan seeks to protect: rare, threatened, or 
endangered plant 
and animal species of the Region.  
There are three categories of critical habitat:  

1) Critical Wildlife  Habitat (habitat for rare , threatened or endangered species); 
2) Significant Natural Areas (regionally significant ecological communities); 
3) Vernal Pools (confined, ephemeral wet depressions that support distinctive 

[and often endangered] species that are specially adapted to periodic 
extremes in water pool levels).  

 
GOALS 
 
PROTECTION AND ENHANCEMENT OF CRITICAL WILDLIFE HABITATS, 
SIGNIFICANT 
NATURAL AREAS, AND VERNAL POOLS. 
 
INCLUSION OF CRITICAL HABITAT AREA MANAGEMENT PROGRAMS IN 
THE MASTER 
PLANS AND DEVELOPMENT REGULATIONS FOR CONFORMING 
MUNICIPALITIES AND 
COUNTIES.  
 
In the original map for the Nov. 30th plan, there was a 1,000 foot buffer. Ms. Swan said that 
there had been new research done on vernal pools. She also summarized the three objectives 
for the handling of vernal pools. Mr. Schrier wanted this discussion tabled because of the 
absence of Mr. Alstede and his objections to this subject. Ms. Swan explained that Mr. 
Alstede’s business precluded his attendance, but she had offered to review this discussion 
with him. Chairman Weingart asked that other council members weigh in with their reaction 
to these objectives. Ms. Letts wanted to know if vernal pools could be mitigated like fresh 
water wetlands. Ms. Swan is planning to bring visual examples at a subsequent meeting 
highlighting the pristine as well as the impacted vernal pools. Erin Lynam has been doing the 
research on this subject. Ms. Carluccio mentioned that this new policy brings the Highlands 
policy more in line with the appropriate review. She said that recreating them was not an 
option. She spoke in support of this approach.  Mr. Dillingham asked if rebut meant modify. 
Chairman Weingart asked that the use of the word modify be used. Mr. Dillingham clarified 
that it is a rebuttal presumption that the review zone is correct and also that there might be a 
reason e.g. the animal no longer present, to modify the buffer or eliminate if necessary.  
There was discussion about DEP having regulatory authority. Dr. Van Abs said the DEP 
designated vernal pools are being used. 
 
Ms. Swan introduced the next topic commenting that it had been sent to other state 
agencies. In particular, she said that Green Acres had sent back comments about clarifying 
the roles of each organization in particular noting that the forest preservation when Green 
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Acres funds are used require public access but that it could be limited to a specific part of a 
site. 
 
Open Space Introduction 
 
Public and private investment in land preservation over the years has protected 
nearly a third of the Highlands Region as perpetual open space. Open Space 
preserves natural and recreational lands, ecosystem integrity, and the protection of 
drinking water supplies.  The Highlands Act contemplates preservation of additional 
open space resources.  As a result, preservation of open space provides compensation 
to landowners. Ms. Swan also referenced the last meeting comment by Mr. Schrier that 
many municipalities and counties had done an excellent job like Morris County in preserving 
open space. Mr. Siemon commented that this section was largely what was in the prior 
document except the comments from the state agencies. 
  
GOALS  
 
PROTECTION OF CRITICAL RESOURCES THROUGH PRESERVED OPEN 
SPACE THROUGHOUT THE HIGHLANDS REGION.  
 
CONFORMING MUNICIPALITIES AND COUNTIES INCLUDE OPEN SPACE 
PRESERVATION AND LAND STEWARDSHIP PROGRAMS IN THEIR 
MASTER PLANS AND DEVELOPMENT REGULATIONS.  
  
PRESERVATION OF FORESTS IN PRIVATE OWNERSHIP THROUGH 
CREATION OF A FOREST PRESERVATION EASEMENT PROGRAM.  
 
Mr. Siemon presented this section. He said that this section was long as it was so material to 
the plan.  
 
PART 2 
WATER RESOURCES AND WATER UTILITIES 
 
Water Resources and Water Utilities Introduction 
 
The Highlands Regional Master Plan addresses five fundamental issues with regard 
to water resources in the Highlands Region:  

•  The availability of water resources for human and ecological use; 
•  The protection of water resource availability; 
•  The protection, restoration and enhancement of water quality; 
• • The management of land development patterns and densities to ensure that 

the carrying capacity of water resources are not exceeded;  The cost-effective 
and efficient provision and use of water utility capacity in a manner that 
ensures compatibility with the carrying capacity of water resources.  
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GOALS 
 
 PROTECTION OF THE VALUE OF THE HIGHLANDS REGION AS 
AN “ESSENTIAL SOURCE OF DRINKING WATER, PROVIDING CLEAN 
AND PLENTIFUL DRINKING WATER FOR ONE-HALF OF THE STATE’S 
POPULATION” (HIGHLANDS ACT, SECTION 2), ALONG WITH THE 
ECOLOGICAL VALUES OF CLEAN WATER, THROUGH THE 
PROTECTION, ENHANCEMENT AND RESTORATION OF WATER 
RESOURCES QUANTITY, FLOW CHARACTERISTICS, AND QUALITY AS 
FUNDAMENTAL TO ENSURING THAT THERE ARE ADEQUATE WATER 
SUPPLIES TO SUPPORT THESE NEEDS.  
 
PROTECTION, RESTORATION AND ENHANCEMENT OF WATER 
QUALITY AND QUANTITY OF SURFACE AND GROUND WATERS 
(SECTIONS 10(B)1 AND 10(C)1), DETERMINE “THE AMOUNT AND TYPE 
OF HUMAN DEVELOPMENT AND ACTIVITY WHICH THE ECOSYSTEM 
OF THE HIGHLANDS REGION CAN SUSTAIN WHILE STILL 
MAINTAINING THE OVERALL ECOLOGICAL VALUES THEREOF, WITH 
SPECIAL REFERENCE TO SURFACE AND GROUND WATER QUALITY 
AND SUPPLY…” (SECTION 11.A.(1)(A)).  
 
Mr. Peterson joined the meeting. 
 
Mr. Siemon recognized the thresholds in the three management areas. The prior document 
addresses the 125% mitigiation. He reviewed the plan to provide water availability in areas 
where there was a deficit. He also spoke about the time that undertaking the mitigation takes 
to implement. Ms. Swan said that the November 30 draft did not provide for any water 
availability in a deficit area. Mr. Dillingham questioned the policy of providing water in a 
deficit area and thought that where there was a deficit that no additional withdrawal be 
allowed. He suggested that any provision of additional water not be continued.  Ms. Swan 
advised that Dr. Van Abs had committed to giving  examples of case studies where 125% 
mitigation had been achieved.  There was additional discussion about promoting 
redevelopment in areas of deficit covering the issues from Mr. Siemon and Council 
members. Mr. Dillingham expressed concern about resolving the problem of deficit first 
before granting withdrawal. Mr. Schrier also commented on the impact on development of 
these issues. Mr. Siemon will address in the program area discussion as well. He explained 
that there would be a commitment to mitigation and then in some period of time the 
mitigation will take place and the HUC might be better on a net basis but not worse. Ms. 
Carluccio spoke against giving up any additional water allocation until mitigation is resolved. 
Mr. Schrier commented that not allowing any allocation in a deficit area would essentially 
stop all development. 
 
Ms. Carluccio asked questions about depletive and consumptive use calculations. Dr. Van 
Abs clarified how the calculations would be used. She also offered some edits to tighten this 
policy. There was not a consensus among members to change that language. Mr. Siemon 
asked that the Council members see how the program section works without making a final 
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change to this section. Mr. Whitenack spoke in favor of a balance on this issue as did Ms. 
Letts citing having to promote  the plan to a variety of municipalities. 
 
Mr. Siemon reviewed various options of public policy in terms of the mitigation for water 
availability deficits. He went on to say that there are many programs and methods to 
mitigate.  
 
Subpart 2 
Protection of Water Resources Quantity 
 
Protection of Water Resources Quantity Introduction 
 
The Highlands Regional Master Plan focuses on a variety of measures to protect the 
replenishment of water resources in the Highlands Region through ground water 
recharge and other means to ensure the maintenance of aquatic ecosystems and 
human water uses.  
 
GOALS 
 
CONTINUATION OF REFINEMENT TO THE REGIONAL MASTER PLAN 
WITH REGARD TO WATER RESOURCE SUPPLY.  
 
MAINTENANCE OF HYDROLOGIC INTEGRITY THROUGH THE 
PROTECTION OF GROUND WATER RECHARGE.  
 
 IMPROVEMENT OF GROUND WATER RECHARGE THROUGH 
REGIONAL MANAGEMENT EFFORTS.  
 
There was a question about the tiering. Tier 2 includes Tier 1 and Tier 3 includes Tier 1 and 
2. This will be clarified in the document per Ms. Swan. 
 
Subpart 3 
Water Quality 
 
Water Quality Introduction 
 
The Highlands Regional Master Plan focuses on a variety of measures to protect, 
enhance, and restore as necessary the quality of water resources in the Highlands 
Region, to ensure that human and ecological water uses have water quality 
appropriate to those uses and that human water uses do not alter water quality in 
unacceptable ways. 
 
GOALS 
 
ASSESSMENT AND RESTORATION OF SURFACE AND GROUND WATER 
QUALITY OF THE HIGHLANDS REGION. 
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PROTECTION, RESTORATION, AND ENHANCEMENT OF THE WATER 
QUALITY OF THE HIGHLANDS REGION.   
 
LIMITATION OF THE TYPE AND AMOUNT OF HUMAN DEVELOPMENT 
IN THE WELLHEAD PROTECTION AREAS OF PUBLIC WATER SUPPLY 
WELLS. 
 
Sustainable Development and Water Resources 
 
Sustainable Development and Water Resources Introduction 
 
The Highlands Regional Master Plan focuses on a variety of measures to ensure that 
future development is at densities necessary to remain within the carrying capacity of 
water resources for both quality and quantity, and to ensure that water supply and 
wastewater utility capacities are made available in ways that provide maximum 
regional benefit within the constraints of water availability and water quality 
protection, and are used in ways that provide cost-effective and efficient service.    
 
GOALS 
 
LIMITATION OF THE EXPANSION OF WATER AND WASTEWATER 
INFRASTRUCTURE IN THE PRESERVATION AREA.  
 
ALL EXISTING AND FUTURE DEVELOPMENT IN THE HIGHLANDS 
REGION THAT UTILIZES PUBLIC WATER SUPPLY SYSTEMS SERVED BY 
ADEQUATE AND APPROPRIATE INFRASTRUCTURE.  
 
ALL EXISTING AND FUTURE DEVELOPMENT IN THE HIGHLANDS 
REGION THAT UTILIZES PUBLIC WASTEWATER TREATMENT SYSTEMS 
SERVED BY ADEQUATE AND APPROPRIATE INFRASTRUCTURE.  
 
ESTABLISHMENT OF ON-SITE WASTEWATER TREATMENT DENSITIES 
TO ENSURE THAT DISCHARGES DO NOT EXCEED THE NATURAL 
CAPACITY OF GROUND WATER TO ATTENUATE LOADINGS, 
EXACERBATE EXISTING NITRATE IMPAIRMENT, OR CONTRIBUTE TO 
POTENTIAL NITRATE IMPAIRMENT FOR SUBWATERSHEDS OF THE 
HIGHLANDS REGION.   
 
REFINEMENT AND IMPROVEMENT OF THE GROUND WATER 
RESOURCE MANAGEMENT ELEMENT.  
 
Ms. Swan highlighted that the nitrate goals are included in this section. She reviewed the 
nitrate goals used and mentioned that there will be additional work on October 18th and 
November 1st looking at the nitrate levels on a HUC 14 level as to what this approach would 
mean for added septics. This analysis will give municipalities a good planning tool for 
growth. Dr. Van Abs reviewed the nitrate figures and explained that they are a median 
figure. There was a discussion about developments meeting nitrate dilution targets. Dr. Van 
Abs discussed how the targets would be met. Ms. Carluccio sent a memo to Ms. Swan 
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expressing her concerns about how these nitrate dilution models will be used and what 
drought models are going to be used and wants to have a meeting to explore them in depth. 
She asked what provisions there are to protect the areas that are pristine now. Mr. 
Dillingham also spoke to the use of median values in HUC 14. Dr. Van Abs said that these 
nitrate goals are being applied to privately owned,undeveloped lands. He also spoke to 
farming practices improving and discussed some of the fundamentals of loading. Risk 
analysis versus risk tolerance is the issue. Ms. Swan said that the analysis was more protective 
than the DEP approach because preserved lands were not a part of the analysis. 
 
PART 3 
AGRICULTURAL RESOURCES 
 
Agricultural Resources Introduction 
 
Agriculture is an important part of the essential character of the Highlands Region’s 
culture, landscape, and economy. Agriculture provides important economic benefits 
to the Highlands Region in the form of agricultural production, in land stewardship, 
and in maintaining rural character. Loss of farmland and the associated erosion of 
rural character in some parts of the Highlands Region underscore the importance of 
promoting and supporting agriculture.    
 
GOALS 
 
PROTECTION AND ENHANCEMENT OF THE AGRICULTURAL 
RESOURCES OF THE HIGHLANDS REGION.  
 
PROTECTION AND ENHANCEMENT OF AGRICULTURAL VIABILITY 
WITHIN THE HIGHLANDS REGION.  
 
LIMITATION OF CONSTRUCTION OF NON-AGRICULTURAL, 
DEVELOPMENT-INDUCING WATER AND WASTEWATER 
INFRASTRUCTURE IN AGRICULTURAL RESOURCE AREAS.   
 
Ms. Swan said that this section primarily follows the November 30 draft and includes 
comments from the department  of Agriculture. She noted that there is an addition of the 
inclusion of clustering – Policy 3.3.2 – Ms. Carluccio expressed concern about the clustering 
language and Ms. Swan pointed to the policy in the Draft RMP of 2006  that allowed for the 
ability to cluster on agricultural lands near existing adjacent infrastructure. Mr. Schrier 
suggested some language changes to clarify this policy. Mr. Dillingham asked for the prior 
language to be put in. Mr. Siemon suggested that narrowing conditions had been added. 
Chairman Weingart asked that staff re-examine the issue again. Ms. Swan had also 
commented that approval by the Council was required. Mr. Dillingham commented on the 
Mansfield WQMP application and that it had broadened the clustering area. 
 
Ms. Letts asked whether there would be a definition for Agricultural Resource Area. Ms. 
Swan noted that definitions will be gathered. 
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Mr. Cogger suggested an addition of BMP’s by SADC and CADB’s as well as requiring that 
conforming municipalities adopt a right to farm ordinance.Ms. Swan commented in 
response to questions that the information available is from what has been submitted from 
other state agencies. In response to a comment asking for a nomination processMs Swan  
added that there has been some additional work done on natural resources review and that 
this new process is out for public comment  
 
PART 4 
HISTORIC, CULTURAL, ARCHAEOLOGICAL AND SCENIC RESOURCES 
 
Historic, Cultural, Archaeological and Scenic Resources Introduction 
 
The Highlands Region contains important historic, cultural, archaeological, and 
scenic resources.  These resources are part of the character of the Highlands Region 
and are an important part of its cultural heritage.    
 
Historic resources include buildings, structures, objects, districts, areas, or sites 
which are significant in the history or culture of a place or time and connect 
communities with their pasts.   
 
Cultural resources include sites, artifacts, or materials which relate to the people and 
how they live or lived based on artifacts or historical documentation associated with 
the activities of people who lived, worked, and recreated in an area during a period in 
history.   
 
Scenic resources are sites, landscapes, and vistas that are remarkable or distinctive 
because of geology, topography, vegetation, history, culture, or use of land.   
 
The Highlands Council has assembled a Historic and Cultural Resource Inventory 
and a Scenic Resources Inventory.  
 
GOALS 
 
PROTECTION AND PRESERVATION OF THE HISTORIC, CULTURAL, AND 
ARCHAEOLOGICAL RESOURCES OF THE HIGHLANDS REGION. 
 
PROTECTION AND ENHANCEMENT OF THE SCENIC RESOURCES 
WITHIN THE HIGHLANDS REGION.  
 
CONFORMING MUNICIPALITIES AND COUNTIES INCLUDE MINIMUM 
STANDARDS FOR HISTORIC, CULTURAL, ARCHAEOLOGICAL, AND 
SCENIC PROTECTION IN MUNICIPAL AND COUNTY MASTER PLANS 
AND LAND DEVELOPMENT REGULATIONS 
 
Ms. Swan introduced the next section. 
 
PART 5 
TRANSPORTATION 
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Transportation Introduction 
 
The Highlands Regional transportation system: 
 

•  There are three small plane airport facilities within the Highland Region 
 

•  The Highlands Region is served by four interstate highways, eight state 
roads, and countless county and local roads 

 
•  The Region is served by four major commuter rail lines and there are 24 

stations on these lines which are located within the Highlands Region 
 

•  There is limited intra-regional bus service within the Highlands Region, 
however particularly in Morris County and along the Route 78 and 80 corridor 
there is extensive commuter service, which is provided by NJ Transit and by 
private operators.  

 
Ms. Swan said a great deal of analysis has been completed and input included from other 
state agencies; NJ Transit and NJDOT.  
 
GOALS 
 
PROVISION OF SAFE AND REASONABLE MOBILITY TO RESIDENTS AND 
VISITORS TO THE HIGHLANDS REGION, WITHIN THE HIGHLANDS, 
AND BETWEEN THE HIGHLANDS AND DESTINATIONS OUTSIDE OF 
THE REGION. 
 
MAINTENANCE OF THE LEVEL OF SERVICE ON THE EXISTING 
HIGHLANDS REGION ROAD SYSTEM WITHOUT THE USE OF 
INFRASTRUCTURE IMPROVEMENTS THAT COULD TRIGGER 
ADDITIONAL DEVELOPMENT IN AREAS THAT ARE NOT APPROPRIATE 
FOR “GROWTH INDUCING” LAND USES. 
 
TRANSPORTATION IMPROVEMENTS WITHIN THE HIGHLANDS 
REGION THAT ARE CONSISTENT WITH THE HIGHLANDS REGIONAL 
MASTER PLAN. 
 
A MULTI-MODAL TRANSPORTATION SYSTEM WHICH FACILITATES THE 
MOVEMENT OF PEOPLE AND GOODS WITHIN THE HIGHLANDS 
REGION WITHOUT ADVERSELY AFFECTING ECOSYSTEM INTEGRITY 
AND COMMUNITY CHARACTER. 
 
A MULTI-MODAL TRANSPORTATION SYSTEM WHICH FACILITATES THE 
MOVEMENT OF PEOPLE AND GOODS WITHIN THE HIGHLANDS 
REGION WITHOUT ADVERSELY AFFECTING ECOSYSTEM INTEGRITY 
AND COMMUNITY CHARACTER 
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PROMOTION OF DEVELOPMENT AND REDEVELOPMENT WHICH 
REDUCES TRAVEL DEMAND AND VEHICLE MILES OF TRAVEL. 
 
Mr. Siemon added that there is a significant emphasis on promoting intra-modal 
transportation.  
 
Ms. Swan introduced the next section commenting that there is additional information on 
the type of areas where one would guide growth. She also focused on integration of public 
parks and green spaces in opportunities for future land use. Mr. Siemon said that this was a 
reorganization of the material previously in the plan with additional material on the 
community character. 
 
PART 6 
 
FUTURE LAND USE 
 
Subpart 1 
Regional Guidance 
 
Future Land Use Introduction 
 
The Highlands Regional Master Plan establishes a framework for future land use 
which guides development away from environmentally sensitive lands and promotes 
compact development and redevelopment in the Planned Community Zone where 
adequate public facilities are available to serve new growth and development, 
provided that such development and redevelopment is compatible with existing land 
uses and community character.  The Highlands Regional Master Plan encourages 
development within existing development areas. 
 
GOALS 
 
GUIDANCE OF DEVELOPMENT AWAY FROM ENVIRONMENTALLY 
SENSITIVE AND AGRICULTURAL LANDS AND PROMOTION OF 
DEVELOPMENT AND REDEVELOPMENT IN OR ADJACENT TO 
EXISTING DEVELOPED LANDS. 
 
UTILIZATION OF THE HIGHLANDS LAND USE CAPABILITY MAP AS A 
FRAMEWORK FOR THE CHARACTER, LOCATION, AND MAGNITUDE OF 
NEW GROWTH AND DEVELOPMENT IN THE HIGHLANDS REGION. 
 
Subpart 2 
Future Land Use in Protection Zones 
 
Future Land Use in Protection Zone Introduction 
 
The Protection Zone includes lands within the Highlands Region which contain the 
highest quality resource value lands which are essential to maintaining and 
enhancing water quality and quantity and preserving ecological function.    
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GOALS 
 
PRESERVATION OF THE LAND AND WATER RESOURCES AND 
ECOLOGICAL FUNCTION OF HIGHLANDS AREAS  
 
LIMITATION OF DEVELOPMENT IN PROTECTION ZONE TO 
DEVELOPMENT AND REDEVELOPMENT WHICH DOES NOT 
ADVERSELY AFFECT THE NATURAL RESOURCES OF THE HIGHLANDS 
REGION ECOSYSTEM.  
 
CONFORMING MUNICIPALITIES AND COUNTIES INCORPORATE 
REGIONAL AND LOCAL LAND AND WATER RESOURCE PLANNING AND 
MANAGEMENT PROGRAMS IN THEIR MASTER PLANS AND 
DEVELOPMENT REGULATIONS.  
 
Subpart 3 
Future Land Use in Conservation Zones 
 
Future Land Use in Conservation Zone Introduction 
 
The Conservation Zone includes lands of significant agricultural importance and 
associated natural resource lands which are adjacent to, or in common ownership 
with, land used for agricultural purposes. Development potential in the Conservation 
Zone is limited in location and intensity because of natural resource protection 
requirements and infrastructure constraints.   
 
GOALS 
 
PROTECTION AND ENHANCEMENT OF AGRICULTURAL USES AND 
PRESERVATION OF ASSOCIATED LAND AND WATER RESOURCES IN 
HIGHLANDS AREAS.  
 
CONFORMING MUNICIPALITIES AND COUNTIES INCORPORATE 
REGIONAL AND LOCAL LAND AND WATER RESOURCE PLANNING AND 
MANAGEMENT PROGRAMS IN THEIR MASTER PLANS AND 
DEVELOPMENT REGULATIONS.  
 
Subpart 4 
Future Land Use in Planned Community Zones 
 
Future Land Use in Planned Community Zone Introduction 
 
The Planned Community Zone includes those areas characterized by previously 
developed lands of regional significance in size, geography, and infrastructure that 
may be areas of opportunity for future growth and development.  These 
opportunities may involve the use of Highlands TDRs, provided that such growth 
and development are consistent and compatible with existing community character.   
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GOALS 
 
SUPPORT OF COMPACT DEVELOPMENT AND MAXIMIZATION OF 
WATER, WASTEWATER, AND TRANSIT INFRASTRUCTURE 
INVESTMENTS FOR FUTURE USE OF LAND AND DEVELOPMENT 
WITHIN THE PLANNED COMMUNITY ZONE.  
 
PROMOTION OF MIXED USE DEVELOPMENT AND REDEVELOPMENT 
IN THE PLANNED COMMUNITY ZONE.  
 
Ms. Swan noted that this section has been added. 
 
Subpart 5 
Redevelopment 
 
Redevelopment Introduction 
 
Redevelopment is a planning tool that converts underutilized areas, brownfields, and 
greyfields into new land uses through structure replacement, infill, and adaptive 
reuse approaches. Redevelopment will help to meet the Region’s growth needs by 
maximizing the efficient use of previously settled areas with existing communities 
and available infrastructure, thus conserving natural resources and protecting 
drinking water.    
 
Ms. Swan spoke about the Committee meeting this morning with Ben Spinelli from the 
Office of Smart Growth.  She emphasized that the current process for designating an Area 
in Need of Redevelopment through OSG in DCA is  different from the Highlands Council’s 
process for designating a Highlands redevelopment area for a waiver based on the 70% 
impervious areas.. That waiver process includes a Council determination and then the 
issuance of a Highlands permit with a waiver from DCA and this process is not subject to 
review by DCA.Mr. Schrier spoke to the conundrum of the spelling of Greyfields as Grey or 
Gray. 
 
Ms. Swan continued with the presentation. 
 
GOALS 
 
ACCOMMODATATION OF REGIONAL GROWTH AND DEVELOPMENT 
NEEDS THROUGH THE REUSE AND REDEVELOPMENT OF PREVIOUSLY 
DEVELOPED AREAS, INCLUDING BROWNFIELDS, GREYFIELDS, AND 
UNDERUTILIZED SITES.  
 
OCCURANCE OF RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL 
DEVELOPMENT, REDEVELOPMENT, AND ECONOMIC GROWTH IN 
DEVELOPED AREAS IN LOCATIONS WITH LIMITED ENVIRONMENTAL 
CONSTRAINTS, ACCESS TO EXISTING UTILITY AND TRANSPORTATION 
INFRASTRUCTURE, AND EXISTING COMMUNITIES.  
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CONFORMING MUNICIPALITIES AND COUNTIES CONSIDER 
DEVELOPMENT, REDEVELOPMENT AND BROWNFIELDS 
OPPORTUNITIES IN THEIR MASTER PLANS.  
 
PROTECTION AND ENHANCEMENT OF HIGHLANDS’S RESOURCES 
THROUGH THE DECONTAMINATION OF CONTAMINATED SITES IN 
REGION.  
 
Ms. Swan noted that Chris Danis has led much of the work in the previous section. 
 
Ms. Swan introduced the Smart Growth section and reviewed the highlights. 
 
Subpart 6 
Smart Growth 
 
Smart Growth Introduction 
 
Smart growth is an approach to resource planning and management where growth 
and development are concentrated and organized around “centers.”  Smart growth 
promotes land use patterns with a sense of community and place, multi-modal and 
alternative use of modes of transportation, a balance of employment and housing, 
and an equitable distribution of the costs and benefits of development.  Smart growth 
also includes the preservation and enhancement of natural and cultural resources.  
 
GOAL  
 
USE OF SMART GROWTH PRINCIPLES TO GUIDE DEVELOPMENT AND 
REDEVELOPMENT IN THE HIGHLANDS REGION.   
 
Subpart 7 
Housing 
 
Housing Introduction 
 
The Highlands Regional Master Plan seeks to address a full range of housing needs 
for the Region.  This includes the needs to address low and moderate income ranges 
as well as middle and upper income housing needs.  In addition, the Region should 
support a variety of housing types such as rental housing, multi-family housing, age-
restricted housing, and supportive and special needs housing.  The Highlands 
Regional Master Plan seeks to provide mechanisms to address the need to have a full 
range of variety and choice in housing opportunities in the Highlands Region.  
 
GOAL  
 
MARKET-RATE AND AFFORDABLE HOUSING SUFFICIENT TO MEET 
THE NEEDS OF THE HIGHLANDS REGION.  
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Ms. Swan noted the policy 6.7.1.1. that confirms that conforming municipalities must submit 
COAH certification. There was discussion about the coordinated approach with COAH. Ms. 
Letts commented that the COAH requirements might be in conflict with TDR receiving 
areas. Ms. Swan recognize the growth share issue under the third round. Mr. Dillingham 
asked if the staff were interacting with COAH. Mr. Borden commented that there will have 
to be ongoing efforts to communicate prior to plan adoption. Ms. Swan also commented 
that because the plan is not adopted and COAH is doing their numbers now, there will have 
to be additional discussions with COAH. 
 
Ms. Swan introduced the next section. 
 
PART 7 
LANDOWNER FAIRNESS 
 
Landowner Fairness Introduction 
 
The Highlands Act recognizes that implementation of a regional master plan, which 
directs and guides future development, inevitably involves adjusting landowner 
expectations regarding future land use potential. The Highlands Act provides several 
mechanisms that seek to mitigate such impacts, including land acquisition, 
exemptions, a transfer of development rights (TDR) program and waivers.  
 
The Highlands Regional Master Plan also recognizes the need to prioritize and 
acquire or purchase conservation easements in those lands within the Region that 
have the most significant resource values.   To this end, the Plan proposes numerous 
policies to address open space acquisition and farmland preservation.  
 
The Highlands Regional Master Plan addresses the need to develop programs that 
attempt to mitigate the impacts of the exemptions  including programs such as non-
contiguous clustering, intra-local government transfers of development rights, and 
economic incentives.  
 
She commented that this section speaks to the TDR program and different exemptions that 
are under the act. She noted that the counties have submitted comments.Ms. Carluccio 
questioned the policy 7 3 7 selling credits to banks. Ms. Swan said that this approach will 
allow for the program to move ahead. 
 
GOALS 
 
PROTECTION OF LANDS WITHIN THE PRESERVATION AREA, AND IN 
THE FUTURE, THE PLANNING AREA THAT HAVE LIMITED OR NO 
CAPACITY TO SUPPORT HUMAN DEVELOPMENT WITHOUT 
COMPROMISING THE ECOLOGICAL INTEGRITY OF THE HIGHLANDS 
REGION, THROUGH MECHANISMS INCLUDING BUT NOT LIMITED TO A 
REGION-WIDE TRANSFER OF DEVELOPMENT RIGHTS PROGRAM. 
  
PROVISION FOR FAIRNESS TO LANDOWNERS IN THE PRESERVATION 
AREA WHOSE PROPERTIES HAVE LIMITED OR NO CAPACITY TO 
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SUPPORT ADDITIONAL HUMAN DEVELOPMENT AND WHO ARE 
DISPROPORTIONATELY BURDENED BY THE PROVISIONS OF THE 
HIGHLANDS ACT OR THE HIGHLANDS REGIONAL MASTER PLAN 
THROUGH A REGION-WIDE PROGRAM OF TRANSFERABLE 
DEVELOPMENT RIGHTS.  
 
CREATION OF A HIGHLANDS DEVELOPMENT CREDIT BANK. 
 
ESTABLISHMENT OF SUFFICIENT HIGHLANDS TDR PROGRAM 
RECEIVING ZONES TO CREATE A POSITIVE MARKET FOR TDR CREDITS.  
 
MAXIMIZATION OF THE TRANSFER AND USE OF HIGHLANDS 
DEVELOPMENT CREDITS.   
 
USE OF SMART GROWTH PRINCIPLES IN THE HIGHLANDS REGION 
THROUGH THE HIGHLANDS TDR PROGRAM.  
 
MITIGATATION TO THE MAXIMUM EXTENT POSSIBLE OF THE 
IMPACTS OF EXEMPT DEVELOPMENT ON THE ECOSYSTEM INTEGRITY 
OF THE HIGHLANDS REGION THROUGH USE OF INNOVATIVE LAND 
USE PROGRAMS.  
 
RECOGNITION OF AND RESPECT FOR THE POSSIBLE EXISTENCE OF 
VESTED RIGHTS OF DEVELOPMENT.  
 
Ms. Carluccio asked about policy 7 4 1 and 7 4 2 in relation to public comment. Ms. Swan 
will pull the public comments on those issues. She noted that public comment was received 
on both sides of the issue. The issue being whether mitigation is allowed within 
redevelopment areas.  
 
Ms. Carluccio asked about the process for changing policies. Chairman Weingart said that if 
the majority of members wanted a change that it should be done as we go along. He also 
said that when the plan is on the table to be adopted, then motions can be made. Mr. Schrier 
commented that a member could dispute some parts of the plan and still find the  entire plan 
as acceptable for adoption.  
 
Mr. Siemon said that there is a compelling role for the TDR program and the credit bank 
provision gives opportunities to acquire rights. He believes that promoting the effectiveness 
of the TDR program is important and there is much information still to bring forward on 
the TDR program. Mr. Dillingham also spoke to being more proactive with respect to 
redevelopment areas. Ms. Swan said some of the concerns will be answered when looking at 
the LANDS model. She also noted that growth had not  necessarily occurred in places where 
one would have chosen, but nevertheless it is there. Ms. Pasquarelli commented that the 
safeguard is that the Council has to approve the TDR receiving zones for consistency with 
master plan. 
 
Ms. Swan summarized the discussion on receiving zones in the Planning Area and agreed 
that having to comply  with environmental restraints could be added. Mr. Siemon noted that 
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it would be necessary to identify a program that will highlight the balancing of the Council’s 
concerns. 
 
Mr. Siemon noted that there was more emphasis on agro-tourism and eco-tourism in the 
next section and also commented on the conflict with local ordinances for home offices.  
 
PART 8 
SUSTAINABLE ECONOMIC DEVELOPMENT 
 
Sustainable Economic Development Introduction 
 
The long term integrity of the Highlands Region involves more than the preservation 
of its natural resources. It also involves the economic and fiscal vitality of the 
Highlands communities.  Economic development, particularly economic 
development within the sustainable use of the natural resources of the Highlands 
Region is essential to the future of the Highlands.  Economic development comes in 
a variety of sizes and forms and the exceptional quality of life in the Highlands 
Region makes the Region particularly appropriate for technology-dependent 
enterprises of all sizes ranging from home occupations to corporate headquarters.  
 
GOALS 
 
SUSTAINABLE ECONOMIC DEVELOPMENT IN THE HIGHLANDS 
REGION.  
 
PRESERVATION AND ENHANCEMENT OF AGRICULTURE IN THE 
HIGHLANDS REGION.  
 
THE EXPANSION OF TOURISM AND RECREATION WITHIN THE 
HIGHLANDS REGION.  
 
EXPANSION OF INNOVATIVE TECHNOLOGY AND ENTREPRENURIAL 
BUSINESSES INCLUDING HOME OFFICE, ENERGY EFFICIENCY, AND 
RESOURCE CONSERVATION ENTERPRISES IN THE HIGHLANDS 
REGION.  
 
PART 9 
AIR QUALITY 
 
Air Quality Introduction 
 
The Highlands Act recognizes that the Highlands Region includes “exceptional 
natural resources such as clean air” (Section 2) and the Highlands Regional Master 
Plan seeks to establish mechanisms for the protection and enhancement of air 
quality resources for the Highlands Region that consider the interplay of air quality 
conditions at local, regional, interstate, and global levels.  
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GOALS 
 
REDUCTION OF AIR POLLUTION THROUGH USE OF ALTERNATIVE 
AND EFFICIENT MODES OF TRANSPORTATION AND THE USE OF 
RENEWABLE ENERGY SOURCES.   
 
Ms. Carluccio wanted to add mercury to the list. It was suggested that using the existing 
language add including but not limited to. 
 
Chairman Weingart asked that in the editing process that the changes from this document 
forward be tracked. Ms. Swan and Mr. Siemon said that tracking would start from this point 
forward.  
 
Chairman Weingart announced there would be no executive session. He asked for a 10 
minute break and following will be public comment. Mr. Siemon introduced Lane Kendig 
and Gary Mitchell from Kendig Keast who have been working with the staff all week. 
 
The meeting reconvened at 1:30 pm. 
 
PUBLIC COMMENT 
Nancy Chambellan, Warren County Environmental Commission 
She spoke about a vernal pool that was filled in and the impact was flooding to her home 
and others. The damage has been extensive over a period of 10 years. Her comments also 
included a comment on Forest integrity – limestone harvesting. She noted that with that 
practice a tremendous number of trees are falling down and thought this was a soil 
conservation issue. She asked that in the Air Quality section that there be a stronger stand on 
monitoring across the Region. She also commented that Volatile Organic Compounds were 
not tested in every county and asked for consistency and establishment of a baseline. 
 
Ms. Carluccio and Mr. Dillingham rejoined the meeting 
 
David Shope, Long Valley 
He commented that the most densely populated state has the same population as New York 
City. He would like to see fee simple purchase as an agricultural preservation tool in the plan. 
He also asked that all people that share the dais with Ms. Swan at informational meetings be 
be listed in the Executive Director’s report as well as the organization invited. He would like 
to know whether Ms. Swan meets with other lobbying groups. He asked for an overlay of all 
the restrictions. He gave information on an analysis on who pays for open space 
preservation that he had done for Lebanon Township. He spoke against the use of the low 
flow margin of safety.  
Chairman Weingart responded that members and staff speak where invited to do so.  He 
advised that he would be speaking at a Community Builders meeting in the coming weeks. 
Ms. Swan also noted that she and staff go to informational meetings when asked  by 
municipalities as the Council’s representatives and they do not share the dais with other 
entities at those meetings. 
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Andrew Drysdale, Chester Township 
Mr. Drysdale commented that he felt that using water filters to filter the polluted water 
falling from the sky would be useful. He also commented that with the increase in 
population that everyone will need a water filter whether they live in the Highlands or not. 
 
Wilma Frey, New Jersey Conservation Foundation 
She made comments as follows: 1) She supported the language as ‘forest stewardship’ as 
opposed to ‘forest management’ plan; 2) She would not support additional withdrawal of 
water in HUC 14’s that had a deficit water situation and called for a conservative approach; 
3) for nitrate dilution she asked for a copy of what Dr. Van Abs will present and spoke 
against the GSR 32 DEP model being used; 4) for the transportation section, she wanted a 
distinction made between the goals for Planning and Preservation Areas as they are different; 
5) in landowner fairness, she noted that not everyone was adversely affected by living in the 
Highlands; 6) in the equity section, she commented that those outside the area are drinking 
the water; 7) for agriculture, she suggested that organic farming be added as well as 
incentives for farmers to have an impervious cover limit of 5%. 
 
Tony DiLodovico, Consultant to Heritage 55 
He cited N.J.A.C. 7:38 1.1 (k) which he submitted for the record. He stated that 9 units have 
been approved to be built in this project. He asked that a determination be given for this 
project at the next Council meeting. He commented that the township had endorsed the 
project.  He will be submitting a detailed letter in response to the review that the staff made. 
 
Ms. Anderson, Lebanon Township 
She spoke regarding landowner fairness and she remarked that she knew many people whose 
lives had been negatively affected by the Highlands Act. 
 
Marian Harris, Morris County Trust for Historic Preservation 
She asked that the glossary definitions be in one place. She spoke to the issue of the spelling 
of greyfields vs grayfields and questioned which was correct. There is an issue of adding 
resources to the inventory and that needs to be added. She advocated that there be old and 
new resources. The recognized resources are not a true compilation. She spoke in support of 
the process being changed according to comments. She does not believe that nominations 
through SHPO will work adequately. She believes that there is confusion about Sec. of 
Interior’s standards for doing “x” to a building not a property, e.g. restoration, rehabilitation, 
only dealing with a building. There are Federal and State criteria including age, integrity and 
significance. She said that she thought that the Council should want to review whether 
something was worth saving. 
 
Ms. Kovach left the meeting. 
 
Kathleen Keren, West Milford 
She thanked the Council and staff for the work done and reiterated that she is in favor of a 
water surcharge. She noted that in her area they had not had measurable rainfall in a month 
and that the reservoirs were low. She feels that her property value has increased because 
development has been curbed. She remarked that 95% of her town survives on septics and 
wells. She advocated for protecting the groundwater in her part of the Highlands saying that 
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for viability for living there in the future, that protection was necessary. She also advocated
for open space preservation and vernal pool protection.

Chairman Weingart announced that the TDR Committee would be meeting on Thursday,
October 11th at 4 pm and that the next full Council meeting would be Thursday, October
18th at 10 am.

There was a motion to adjourn from Mr. Schrier and Ms. Carluccio seconded it. All voted to
adjourn the meeting at 2:10 pm.

CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the meeting of the
Highlands Water Protection and Planning Council.

Dated: DLtv~ 25. Zoo I /~~ (\\ ,~~
Paula M. Dees, Executive Assistant
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Page I

N.J. Admin. Code tit. 7, § 38-1.1

c
NEW JERSEY ADMINISTRATIVE CODE

TITLE 7. DEPARTMENT OF ENVIRONMENTAL PROTECTION
CHAPTER 38. HIGHLANDS WATER PROTECTION AND PLANNING ACT RULES

SUBCHAPTER 1. GENERAL INFORMATION
Copr. (c) 2007 Thomson/West.

Current through April 16, 2007; 39 NJ. Reg. No.8

7:38-1.1 Scope and authority

(a) This chapter is authorized by the Highlands Water Protection and Planning Act, NJ.S.A. 13:20-1 et seq. (Highlands Act),
and statutory authorities reference therein and establishes the environmental standards and procedures by which the
Department shall review any application pursuant to the Highlands Act, for major Highlands development proposed in the
preservation area of the Highlands Region, for a waiver from any requirement for a Highlands Preservation Area Approval,
any resource or applicability determination or exemption from the Act, and any permit or plan reviewed by the Department in
the Highlands Region. In addition, the Department anticipates that the Highlands Regional Master Plan (RMP) adopted
pursuant to N.J.S.A. 13:20-8 by the Highlands Water Protection and Planning Council (Highlands Council), established
pursuant to NJ.S.A. 13:20-4, will include a land use capability map and a comprehensive statement of policies for planning
and managing the development and use of land in the preservation area. For the preservation area, the land use capability map
and policies shall be based upon, comply with, and implement the environmental standards in this chapter and the resource
assessment prepared pursuant to NJ.S.A. 13:20-11. The Department anticipates that the Regional Master Plan will address
the components necessary to protect the natural, scenic, and other Highlands resources, including, but not limited to, forests,
wetlands, stream corridors, steep slopes, and critical habitat for fauna and flora.

(b) Information regarding standards for agricultural or horticultural development in the Highlands preservation area can be
obtained by contacting the New Jersey Department of Agriculture, Division of Agricultural and Natural Resources, John
Fitch Plaza, PO Box 330, Trenton, NJ 08625-0330.

(c) The Department shall issue the following written determinations pursuant to NJ.A.C. 7:38-2, upon application and
payment of a fee:

1. Whether a proposed activity meets the definition of "major Highlands development" as set forth in N.J.A.C. 7:38-1.4;

2. Whether a proposed activity is exempt from the requirements of the Highlands Act; and

3. Whether a proposed activity is consistent with the applicable areawide Water Quality Management Plan adopted in
accordance with N.J.A.C. 7:15.

(d) The Department shall issue written confirmation regarding the location and extent of Highlands resource areas on a
particular lot and block within a specific municipality pursuantto NJ.A.C. 7:38-4, upon application and payment of a fee.

(e) The Department shall designate a brownfield in accordance with the requirements at N.J.A.C. 7:38-6.6.

(t) No person shall undertake a major Highlands development without first obtaining a Highlands Preservation Area
Approval (HPAA) from the Department in accordance with NJ.A.C. 7:38-6. An application for a HPAA shall include any
application for waiver of a HPAA requirement under N.J.A.C. 7:38-6.4 the applicant may decide to submit.

(g) For all decisions in or affecting the planning area or the preservation area, the Department shall give great consideration

«) 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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N.J. Admin. Code tit. 7, § 38-1.1

and weight to the RMP, to be incorporated by reference in (1)below, when adopted by the Highlands Council, and shall apply
this in accordance with (h), (i), G) and (k) below.

(h) For the planning area, when consistent with its statutory and regulatory authority, the Department shall not issue any
approval, authorization or permit that the Department determines, in consultation with the Highlands Council, to be
incompatible with the resource protection goals in the RMP to be incorporated by reference in (1)below, when adopted by the
Highlands Council.

(i) In its review of permits or approvals under this chapter in the preservation area, the Department shall apply the standards
of this chapter and those in the RMP, to be incorporated by reference in (1)below, when adopted by the Highlands Council.
Where the Department, in consultation with the Highlands Council, determines there is an inconsistency in the standards, the
Department shall apply the Regional Master Plan standards insofar as they are:

1. Consistent with the purposes of the Highlands Act to sustain and maintain the overall ecological values of the
ecosystem of the Highlands Region with special reference to surface and ground water quality and supply; contiguous
forests and woodlands; endangered and threatened animals, plants, and biotic communities; ecological factors relating to
the protection and enhancement of agricultural or horticultural production or activity; air quality; and other appropriate
considerations affecting the ecological integrity ofthe Highlands Region; and

2.Based on, comply with, and implement the environmental standards set forth in N.J.S.A. 13:20-32.

G) For both the planning area and preservation areas, the Department shall give great consideration and weight to the RMP,
to be incorporated by reference in (1)below, in making permit decisions that:

1. Provide relief ITom strict compliance with the standards of the applicable permit programs, such as making a
determination of public benefit or hardship waiver ITomcertain Departmental permits; or

2. Provide relief through the issuance of an HPPA with waiver under this chapter.

(k) For both the planning area and preservation areas, the Department shall review the Highlands Council regional master
plan and consider amending the appropriate areawide Water Quality Management Plans to maintain consistency with the
regional master plan. The Department shall approve a Water Quality Management Plan amendment only after receiving ITom
the Highlands Council a determination of consistency with the Regional Master Plan to be incorporated by reference in (I)
below, when adopted by the Highlands Council Pending completion of the Regional Master Plan, the Department shall not
approve a Water Quality Management Plan amendment for a project proposed in the planning area or preservation area
without first obtaining a recommendation ITomthe Highlands Council. .

(1) The Regional Master Plan shall mean the standards established in the Regional master Plan adopted by the Highlands
Council pursuant to N.J.S.A. 13:20-8, including all goals, requirements, provisions, and any municipal master plans and
development regulations or county master plans and associated regulations that have been formally approved by the
Highlands Council pursuant to the Highlands Act. The Regional Master Plan shall be incorporated by reference into this
chapter, when adopted by the Highlands Council pursuant to N.J.S.A. 13:20-8, provided the Department does not determine
such incorporation is inconsistent with the purposes of this chapter. The incorporation by reference shall include all
amendments to the Regional Master Plan subsequently adopted by the Highlands Council. The Regional Master Plan will be
available on the Highlands Council's website at www.highlands.state.nj.us or may be reviewed at the Department or at the
Highlands Council at the addresses at NJ.A.C. 7:38-1.2.

Adopted by R.I980 dAOI, effective September 18, 1980. Amended by R.2006 dA20, effective December 4,2006.

<General Materials (GM) -References, Annotations, or Tables>
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HISTORICAL NOTES

Source.

1980. See: 12 N.J.R. 458(a), 12 N.J.R. 577(b).

2006. See: 37 N.J.R. 4767(a), 38 N.J.R. 5011(a).

EDITOR'S NOTE

R.2006, d.420, rewrote the section.
«CHAPTER 38. HIGHLANDS WATER PROTECTION AND PLANNING ACT RULES»

N.lA.C. 7:38-1.1, NJ ADC 7:38-1.1

NJ ADC 7:38-1.1
END OF DOCUMENT
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CHAPTER IV 
GOALS, POLICIES, AND OBJECTIVES 

 
PART 1. 

NATURAL RESOURCES 
 

Subpart 1 
Highlands Forest Resources 

 
Introduction

 
The Highlands Region contains some of the most important forests in the state. These forests are 
vitally important to every element of the Highlands Region, including the natural and the built 
environment. Forests provide essential ecosystem functions, including surface water filtration, which 
is important to protecting essential drinking water supplies for the Highlands Region and for the 
state as a whole. Forests serve as habitat for plants and animals and are critically important to the 
maintenance of biodiversity in one of the most populous states in the nation. In addition, when 
managed for sustainable use, forests can be as source of renewable wood products. Forests are a 
defining visible and functional feature of the Highlands and constitute a majority of critical habitat 
in the Region. 
 
The Regional Master Plan acknowledges activities exempted through an approved woodland 
management plan and the normal harvesting of forest materials in accordance with a Forest 
Management Plan approved by the State Forester under N.J.S.A. 13:20-30(7).  Beyond exempt 
forestry activities, the Highlands Act mandates that the Regional Master Plan provide for the 
protection of the Region’s forests. 
 
GOAL 1.1.1  PROTECTION OF LARGE AREAS OF CONTIGUOUS FORESTED 

LANDS OF THE HIGHLANDS REGION TO THE MAXIMUM EXTENT 
POSSIBLE.  

 
Policy 1.1.1.1  To meet the goal for the Preservation Area to preserve the Region’s contiguous 

forested lands. 
 
Policy 1.1.1.2  To limit human development in the Forest Resource Area in order to protect and 

enhance forest resources, critical habitat and the quantity and quality of water 
resources in the Preservation Area. 

 
Objective 1.1.1.2.1 Density mapping of the Region’s contiguous forested lands as the Forest 

Resource Area. 
 
Objective 1.1.1.2.2  Implementation of regulations through conformance which limit permissible 

uses within the Forest Resource Area to maintenance of pre-existing uses 
and restoration of impaired forest areas, where relief from strict adherence to 

You are viewing an archived document from the New Jersey State Library.



DRAFT – FOR CONSIDERATION AT THE OCTOBER 4, 2007 MEETING  
OF THE HIGHLANDS COUNCIL 

 

 
-2-

these standards shall be permitted only upon approval of a forest mitigation 
plan.  

 
Objective  1.1.1.2.3 To prohibit the deforestation of lands within the Forest Resource Area of the 

Preservation Area for human development except where authorized as an 
exemption by Section 30 of the Highlands Act. 

 
Objective  1.1.1.2.4 To prohibit the expansion of public infrastructure into the Forest Resource 

Area. 
 
Policy 1.1.1.3. To promote the priority use of available funding to acquire forested lands within the 

Forest Resource Area.. 
 
Policy 1.1.1.4. To assign land within the Forest Resource Area, a high priority for fee simple and 

easement and for the use of Highlands Transferable Development Rights. 
 
Policy 1.1.1.5. To prohibit forest clear-cutting within the Forest Resource Area except in 

accordance with a Forest Management Plan approved by the State Forester.  
 
GOAL 1.1.2. PROTECTION AND ENHANCEMENT OF FORESTS IN THE 

HIGHLANDS REGION  
 
Policy 1.1.2.1. To establish and implement resource management programs to encourage 

sustainable forest management, restoration, and stewardship practices on public and 
private lands in the Forest Resource Areas within the Protection Zone and the 
Conservation Zone in the Planning Area. 

 
Objective 1.1.2.1.1.  Implementation of resource management programs to encourage sustainable 

forest management, restoration, and stewardship practices on public and 
private lands including ecological and watershed protection measures. 

 
Objective 1.1.2.1.2.  Implementation of programs which encourage owners and operators of 

farmland with woodlots to obtain approved Forest Management Plans that 
conform to the protection standards of this Plan. 

 
Objective 1.1.2.1.3.  Implementation of programs which encourage the inclusion of appropriate 

wildlife and invasive species management techniques in Forest Management 
Plans adopted by any federal, state, county or municipal government entity. 

 
Objective 1.1.2.1.4.  Implementation of programs which encourage the application of agro-

forestry practices and techniques within cultivated farmland located within 
both the Agriculture Resource Area and Forest Resource Area. 

 
Policy 1.1.2.2. To limit human development of forests to very low impact residential development in 

the Protection Zone and the Conservation Zone in the Planning Area. 
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Objective 1.1.2.2.1. Implementation of regulations which limit permissible uses within forested 
lands in Moderate Integrity Forest Subwatersheds to maintenance of pre-
existing uses and permit minimal removal of woody vegetation from forested 
lands, subject to an approved Forest Management Plan or development that 
utilizes low impact development best management practices. 

 
Objective 1.1.2.2.2.  Implementation of regulations which allow for redevelopment of previously 

developed areas and for other compatible uses that minimize losses to 
forested lands within Low Integrity Forest Subwatersheds in accordance with 
an approved Forest Management Plan or low impact development best 
management practices. 

 
Policy 1.1.2.3.  To limit deforestation in the Forest Resource Area and forested lands within High 

Integrity Forest Subwatersheds within the Planned Community Zone to maximum 
extent practicable.  

 
Objective 1.1.2.3.1.  Implementation of regulations which limit the clearing of trees in 

conjunction with human development to circumstances where the clearing 
will not diminish the integrity of forest resources. 

Objective 1.1.2.3.2.  Implementation of resource management programs to avoid loss of forests 
such as low impact development best management practices and mitigation 
and/or restoration. 

 
Policy 1.1.2.4. To encourage the restoration of forest resources through forest management and 

stewardship practices.  
 
Policy 1.1.2.5. To ensure that forest resources are protected on a site specific basis during site plan 

or subdivision review. 
 
Objective 1.1.2.5.1.  Applications for development approval require identification of any forest 

area on and adjacent to a site in accordance with the Highlands Council’s 
Alternate Method for Identifying Upland Forest Areas in the Highlands 
Region. 

 
Policy 1.1.2.6.  To establish standards and criteria for sustainable forestry activities in order to 

conserve and enhance the Forest Resource Areas and forested lands within High 
Integrity Forest Subwatershed within the Highlands Region. 

 
Objective 1.1.2.6.1.  Forestry activities allowed within a Forest Resource Area or forested lands 

within a High Integrity Forest Subwatershed only in compliance with an 
approved Forest Management Plan. 

 
Policy 1.1.2.7. To prohibit clear-cutting of forest lands except to the extent necessary to promote 

native forest regeneration, early successional wildlife habitat, or to remove invasive 
species pursuant to an approved Forest Management Plan. 
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GOAL 1.1.3.  CONFORMING MUNICIPALITIES AND COUNTIES INCLUDE 
FOREST PROTECTION PROGRAMS IN THEIR MASTER PLANS AND 
DEVELOPMENT REGULATIONS. 

 
Policy 1.1.3.1. To require that conforming municipalities and counties address the protection of 

forested portions of Forest Resource Areas and High Integrity Forest Subwatersheds 
in their master plans and development regulations. 

 
Objective 1.1.3.1.1 Maintain forest cover to the extent possible in the Highlands Region in 

natural as well as built environment. 
 
Policy 1.1.3.2.  To develop technical guidelines and procedures to assist municipalities and counties 

in the development of forest mitigation and community forestry plans for inclusion in 
municipal and county master plans and development regulations. 

 
Objective 1.1.3.2.1. Technical guidelines and procedures for development and implementation of 

low impact development best management practices to protect, enhance, and 
restore forest resources. 

 
Objective 1.1.3.2.2. Guidelines for the development of community forestry plans by 

municipalities for inclusion in municipal master plans. 
 
Objective 1.1.3.2.3. A model municipal tree ordinance for municipalities that allow active forest 

management with approved Forest Management Plans.  
 
Objective 1.1.3.2.4. Criteria for demonstrating intrinsic forest values and societal benefits that 

could be used to issue a Farmland Assessment Tax Credit. 
 
Objective 1.1.3.2.5. Technical guidelines establishing forest clearing thresholds for inclusion in 

municipal development ordinances. 
 
Policy 1.1.3.3.  To require that conforming municipalities adopt a tree clearing ordinance consistent 

with an approved community forestry plan under the New Jersey Forest Service 
Community Forestry Program as part of the municipal master plan and local 
development regulations. 

 
Objective 1.1.3.3.1 Standardize tree protection ordinances throughout the Highlands Region to 

the extent feasible.  
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Subpart 2 
Highlands Open Waters and Riparian Areas 

 
Introduction 

The Highlands Regional Master Plan focuses on four areas of action to address the need to protect, 
restore and enhance Highlands Open Waters and Riparian Areas: 

· Identify and inventory each type of resource area; 
· Evaluate the integrity each type of resource area;  
· Establish resource protection measures; and    
· Establish programs to promote consistent standards for the protection, restoration and 

acquisition of important waters and riparian areas of the Highlands Region. 
 
GOAL 1.2.1  PROTECTION, RESTORATION, AND ENHANCEMENT OF 

HIGHLANDS OPEN WATERS AND RIPARIAN AREAS. 

Policy 1.2.1.1   To establish and maintain an inventory of Highlands Open Waters and their 
integrity. 

   “Highlands Waters” shall include all Highlands Open Waters that are 
located within the Preservation Area. 

   “Special Waters” shall include all Highlands Open Waters other than 
“Highlands Waters:” (1) that are designated Category One (C1); (2) that are 
upstream of, within the same HUC14 subwatershed, and hydrologically 
interconnected with C1 or Highlands Waters; or (3) that are those Highlands 
Open Waters within a National Wildlife Refuge or a designated Wild and 
Scenic River. 

   “Exceptional waters” shall include all Highlands Open Waters other than 
Highlands Waters or Special Waters that drain to a FW1 waterway or include 
habitat for water/wetland dependent rare, threatened, or endangered species.  
In addition, this will include any other waters (which are not considered 
Highlands Waters or Special Waters) that are upstream of and within the 
same HUC14 subwatershed and hydrologically connected. 

   “Intermediate Waters” shall include all Highlands Open Waters that are not 
a Highlands Waters, Special Waters or Exceptional Waters. 

Objective 1.2.1.1.1.   The Watershed Resource Value of Highlands subwatersheds shall be 
established through an analysis of the relative amount of developed lands, 
habitat quality for threatened and endangered wildlife species, total forest 
and core forest in each HUC14 subwatershed. 
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Policy 1.2.1.2.   To establish and maintain an inventory of Highlands Riparian Areas and their 
integrity. 

Objective 1.2.1.2.1.  Highlands Riparian Areas shall consist of the floodprone areas, wetlands, 
hydric soils and wildlife passage corridors that are associated with Highlands 
Region Open Waters. 

Objective 1.2.1.2.2.  The integrity value of Highlands Riparian Areas shall be based upon the 
relative amount of impervious cover, agricultural land use, density of road 
crossings of streams, vegetative condition, and habitat for wetland/water 
dependent threatened and endangered wildlife species of riparian areas, 
within each HUC14 subwatershed. 

Policy 1.2.1.3.  To periodically review and update, as necessary, the Watershed Resource Value and 
Riparian Area Integrity Values, including adjustments to protection buffer 
requirements whenever HUC14 subwatersheds of lower value are restored to a higher 
value.   

Policy 1.2.1.4.  Highlands Open Waters shall include a protection buffer of 300 feet from the edge of 
the Highlands Open Water feature.  All development shall comply with buffer 
standards which provide for the protection of Highlands Open Waters reviewed on a 
site-specific basis during site plan or subdivision. 

Objective 1.2.1.4.1.  Require that all applications for site plan or subdivision approval include the 
identification and mapping of Highlands Open Waters. 

Objective 1.2.1.4.2.   Preservation Area buffers for Highlands Open Waters shall comply with the 
Highlands Preservation Area rules at N.J.A.C. 7:38, requiring 300 foot 
buffers. 

Objective 1.2.1.4.3.  Planning Area buffers for Highlands Open Waters shall avoid further 
impairment and encourage opportunities to restore ecological integrity where 
appropriate.  

Objective 1.2.1.4.4.  Exceptions may be made to the 300 foot Highlands Open Water buffer in the 
Planning Area in the following circumstances, where the applicant further 
demonstrates that the exception will not cause measurable degradation to the 
quality and ecological integrity of Highlands Open Waters. Specifically, 1) 
Exceptional Waters within a HUC14 subwatershed that exhibit a Low 
Resource Value Watershed integrity value and a Low Integrity Riparian Area 
integrity may have a 150-foot protection area buffer from each edge of the 
Highlands Open Waters feature; and 2) Intermediate Waters within a HUC14 
subwatershed that exhibit a Low Resource Value Watershed and a Low 
Integrity Riparian Area may have a 75-foot protection area buffer from each 
edge of the Highlands Open Waters feature. 
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Objective 1.2.1.4.5.  Prohibit adjustments and revisions to Highlands Open Waters protection 
buffers other than in Objective 1.2.1.4.4., except as necessary to protect public 
health and safety, or to provide for minimum practical use in the absence of 
any alternative. 

Objective 1.2.1.4.6.  Implement a Stream Corridor Protection/Restoration plan and Low Impact 
Development Best Management Practices for any development activity 
proposed within a Highlands Open Water buffer. 

Objective 1.2.1.4.7.  Require that development within the Highlands Open Water buffer of any 
HUC14 subwatershed with a Regional Stormwater Plan adopted pursuant to 
N.J.A.C. 7:8 (Stormwater Management Rules) conform to any applicable 
requirements which will be reviewed at time of site plan application. 

Objective 1.2.1.4.8.  The Highlands Council may determine to require on a case-by-case basis an 
expansion of the 300-foot buffer to protect the habitat of a water or wetlands-
dependant rare, threatened or endangered species, to the minimum 
expansion necessary to achieve protection of that species. 

Policy 1.2.1.5.  Protect the integrity of the Riparian Areas through the application of project review 
standards during site plan review. 

Objective 1.2.1.5.1.  Require that all applications for site plan or subdivision approval include the 
identification and mapping of Highlands Riparian Areas. 

Objective 1.2.1.5.2.  Limit alterations to existing natural vegetation or increases in impervious 
area within High and Moderate Integrity Riparian Areas to the minimum 
extent feasible in areas beyond the Highlands Open Water buffer 
requirements; protect the water quality of adjacent Highlands Open Water; 
and maintain or restore habitat value of the Riparian Area. 

Objective 1.2.1.5.3.  Implement Low Impact Development Best Management Practices for any 
development activity proposed within a Riparian Area, which minimize both 
alterations of natural vegetation and increases in impervious area, and 
provide for mitigation through restoration of impaired Riparian Areas in the 
same HUC14 subwatershed.. 

Objective 1.2.1.5.4.  Require that development within Riparian Areas of any HUC14 
subwatershed with a Regional Stormwater Plan adopted pursuant to N.J.A.C. 
7:8 (Stormwater Management Rules) conform to any applicable requirements 
for any site plan approval. 

Policy 1.2.1.6.  All development in a Protection Zone and Conservation Zone shall comply with 
standards to protect and enhance Highlands Open Waters and Riparian Areas. 
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Objective 1.2.1.6.1.  Restrict new land uses or the alteration of existing land uses that would alter 
or be detrimental to the water quality and habitat value of a Highlands Open 
Water or a Riparian Area. 

Objective 1.2.1.6.2.  Prohibit adjustments and revisions to Highlands Open Water buffer 
requirements or Riparian Areas, except as necessary to protect public health 
and safety, or to provide for minimum practical use in the absence of any 
alternative. 

Objective 1.2.1.6.3.  Require, where land disturbance is otherwise permitted, that low impact 
development best management practices are followed to minimize any 
potential for habitat or water quality impairment. 

Objective 1.2.1.6.4.  Require identification and implementation of opportunities where the 
restoration and enhancement of previously impaired Highlands Open Waters 
or Riparian Areas are feasible and appropriate as mitigation to any allowable 
adjustment or revision to Highlands Open Water or Riparian Area protection 
buffer requirements. 

Policy 1.2.1.7.  All development in a Planned Community Zone shall comply with standards which 
will protect and enhance Highlands Open Waters and Riparian Areas.  

Objective 1.2.1.7.1.  Restrict the impact of new land uses or the alteration of existing land uses 
that would be detrimental to the water quality and habitat value of a 
Highlands Open Water or a Riparian Area. 

Objective 1.2.1.7.2.  Require, where land disturbance is otherwise permitted, that low impact 
development best management practices are followed to minimize any 
potential for habitat or water quality impairment. 

Objective 1.2.7.3.  Require identification and implementation of opportunities where the 
restoration and enhancement of previously impaired Highlands Open Waters 
or Riparian Areas are feasible and appropriate as mitigation to any allowable 
adjustment or revision to Highlands Open Water or Riparian Area protection 
buffer requirements. 

Policy 1.2.1.8.  To establish priorities for preservation and restoration of Highlands Open Waters 
and Riparian Areas. 

Objective 1.2.1.8.1.  Assign high priority to land acquisition, development restrictions and 
Highlands TDR credit bonuses for lands within both High Resource Value 
Watersheds and High Integrity Riparian Areas. 

Objective 1.2.1.8.2.  Identify opportunities for and implement Highlands Open Waters and 
Riparian Area restoration practices on public and private lands that give 
priority to ecological and watershed protection measures. 
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Subpart 3 
Steep Slopes 

 
Introduction 

 
Steep slopes within the Highlands Region play an important ecological, recreational, scenic and 
functional role. Areas of steep slope provide popular recreational opportunities including hiking, 
climbing and wildlife observation. Ridgelines, hillsides and steep slopes provide scenic views and 
vistas, which contribute to the rural character of the Highlands Region and help to define the 
landscape.  Disturbance of areas containing steep slopes can trigger erosion and sedimentation, 
resulting in the loss of topsoil.  It can also result in the disturbance of habitats, degradation of 
surface water quality, silting of wetlands, and alteration of drainage patterns.  These processes, when 
severe, can also result in land slumping and landslides that can damage both developed property 
and ecosystems.  The identification and classification of steep slopes is important in order to 
effectively manage critical natural resources in the Highlands Region. 
 
 
GOAL 1.3.1.  PROTECTION AND ENHANCEMENT OF THE NATURAL, SCENIC, AND 

OTHER RESOURCES OF THE HIGHLANDS REGION BY PROTECTION OF 
STEEP SLOPES FROM INAPPROPRIATE DEVELOPMENT 

 
Policy 1.3.1.1. To establish and maintain an inventory of steep slope areas with slopes equal to or 

greater than 10% that constitute  the Steep Slope Protection Area.  
 
Objective 1.3.1.1.1 A mapped inventory of steep slope areas in the Highlands Region showing 

slopes that are a minimum of 5,000 square feet and: a) 10% or greater, but 
less than 15%, b) 15% or greater , but less than 20%, and c) 20% and greater 

 
Objective 1.3.1.1.2. Periodic updates and refinements to the Steep Slope Protection Area. 
 
Objective 1.3.1.1.3. Apply LiDAR to develop a 2-foot interval contour topographic map as a basis 

for refining the identification of Steep Slope Protection Areas, upon 
completion of LiDAR data processing.. 

 
Policy 1.3.1.2. All lands with slopes of 20% or greater and lands within Riparian Areas with slopes of 

10% and greater shall be considered as Severely Constrained Slopes. 
 
Policy 1.3.1.3. All lands other than Riparian Areas with a slope 15% or greater, but less than 20% 

and are forested lands shall be considered Moderately Constrained Slopes. 
 
Policy 1.3.1.4. All lands other than Riparian Areas with a slope 15% or greater, but less than 20% 

and are non-forested lands with one or more of the following characteristics shall be 
considered Constrained Slopes: a)  highly susceptible to erosion; b) shallow depth to 
bedrock; or c) a Soil Capability Class indicative of wet or stony soils. 

 
Policy 1.3.1.5. All lands other than Riparian Areas with a slope of 15% or greater, but less than 20%, 

are non-forested lands, are not highly susceptible to erosion, and do not have a 
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shallow depth to bedrock or a Soil Capability Class indicative of wet or stony soils 
shall be considered Limited Constrained Slopes. 

 
Policy 1.3.1.6.  To require that applications for site plan or subdivision approval include topographic 

information identifying the location of any Steep Slope Protection Areas located on 
the parcel proposed for development. 

 
Policy 1.3.1.7. To require that applications for site plan or subdivision approval involving parcels of 

land with slopes of 10% or greater include identification of forested lands, areas 
which are highly susceptible to erosion, depth to bedrock and Soil Capability 
Classes. 

 
Policy 1.3.1.8.  To prohibit land disturbance within areas which are Severely Constrained Slopes and 

Moderately Constrained Slopes. 
 
Policy 1.3.1.9. To require the use of low impact best development practices for any land disturbance 

or human development within areas which are Constrained or Limited Constrained 
Slopes. 

Policy 1.3.1.10. To require that conforming municipalities include steep slope protection provisions 
in municipal master plans and development regulations. 

 
Policy 1.3.1.11. To provide technical guidelines and assistance to municipalities in support of 

municipal conformance activities. 
 

Subpart 4 
Critical Habitat 

 
Introduction 

 
Biodiversity is the variety of plant species, animal species, and all other organisms found in a 
particular environment and is a critical indicator of ecological viability. The protection of habitats 
that are critical to maintaining biodiversity contributes to the protection of rare, threatened, or 
endangered plant and animal species of the Highlands Region. There are three categories of critical 
habitat in the Highlands Region: 1) Critical Wildlife Habitat (habitat for rare , threatened or 
endangered species); 2) Significant Natural Areas (regionally significant ecological communities); 
and 3) Vernal Pools (confined, ephemeral wet depressions that support distinctive [and often 
endangered] species that are specially adapted to periodic extremes in water pool levels).  
 
GOAL 1.4.1  PROTECTION AND ENHANCEMENT OF CRITICAL WILDLIFE 

HABITATS, SIGNIFICANT NATURAL AREAS, AND VERNAL POOLS. 
 
Policy 1.4.1.1. To protect and promote the biodiversity of Vernal Pools through assignment of a 

terrestrial habitat protection buffer of 1,000 feet around Vernal Pools to address the 
habitat requirements of vernal pool-breeding wildlife. 
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Objective 1.4.1.1.1. A Vernal Pools buffer may be rebutted if existing land uses present a human, 
natural, or development barrier to vernal pool-breeding wildlife. 

 
Objective 1.4.1.1.2. A Vernal Pools buffer may be rebutted if vernal pool-breeding wildlife 

identified at a site do not require a 1,000-foot habitat buffer. 
 
Objective 1.4.1.1.3. Prohibit adjustments and revisions to Vernal Pool protection buffers other 

than in Objective 1.4.1.1.1 or 1.4.1.1.2, except as necessary to protect public 
health and safety, or to provide for minimum practical use with required 
mitigation, (including a habitat protection buffer in addition to mitigation), 
in the absence of any alternative through issuance of a waiver by NJDEP or 
the Highlands Council. 

 
Policy 1.4.1.2. To prohibit the direct impact of new human development or expansion or increased 

intensity of existing development within Critical Wildlife Habitats, Significant 
Natural Areas, or within 1,000 feet of Vernal Pools. 

 
Policy 1.4.1.3. To assign land within Critical Wildlife Habitats, Significant Natural Areas, and 

within 1,000 feet of Vernal Pools a high priority for simple and easement and for the 
allocation of Highlands Transferable Development Rights. 

 
Policy 1.4.1.4. To promote the restoration and enhancement of impaired lands in Critical Wildlife 

Habitats, Significant Natural Areas, or within 1,000 feet of Vernal Pools. 
  
Policy 1.4.1.5.  To establish resource management programs including minimum standards and 

criteria for the protection of lands within Critical Wildlife Habitats, Significant 
Natural Areas, and within 1,000 feet of Vernal Pools. 

 
Objective 1.4.1.5.1.  Implementation of performance standards requiring all development to 

employ low impact development best management practices and avoid 
disturbance of a critical habitat feature whenever possible and to promote 
avoidance and minimize when disturbance is unavoidable. 

 
Objective 1.4.1.5.2.  Implementation of performance standards which require the restoration and 

enhancement of previously impaired critical habitat through appropriate 
mitigation measures. 

 
Policy 1.4.1.6 To require that applications for site plan or subdivision approval for lands within 

Critical Wildlife Habitats, Significant Natural Areas, or within 1,000 feet of  Vernal 
Pools be subject to resource management programs, including minimum standards 
and criteria. 

 
Objective 1.4.1.6.1.  Prohibit alteration or disturbance of Critical Wildlife Habitat, Significant 

Natural Areas, and within 1,000 feet of Vernal Pools, except as necessary to 
protect public health and safety, or to provide for minimum practical use of 
in the absence of any alternative. 
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Objective 1.4.1.6.2.  Require that any disturbance to a critical habitat feature include conservation 
and management measures that mitigate all adverse modification and 
provide for no net loss of habitat value. 

 
Objective 1.4.1.6.3.  Require conformance with any applicable Council-approved Habitat 

Conservation and Management Plan. 
 
Objective 1.4.1.6.4.  Allow a decrease in vernal pool protection buffers, to the minimum decrease 

feasible, if an applicant can demonstrate, to the satisfaction of the Highlands 
Council and NJDEP’s Endangered and Nongame Species Program, that: 
• In an undisturbed wetland, the existing vernal pool-breeding wildlife 

require a smaller protective buffer; 
• Existing land uses present a human, natural or development barrier to 

the migration or viability of vernal pool-breeding wildlife; or 
• There is a need to protect public health and safety, or to provide for 

minimum practical use with required mitigation, (including a habitat 
protection buffer in addition to mitigation), in the absence of any 
alternative through issuance of a waiver by NJDEP. 

 
Policy 1.4.1.7 To prohibit the indirect impact of any human development activity which would 

result in damage or destruction of habitat for rare, threatened, or endangered species 
of animal or plant. 

Objective 1.4.1.7.1.  Prohibit the indirect impact of any activity that that is off-site, adjacent to, or 
within critical habitat that would result in the destruction or adverse 
modification of habitat for any rare, threatened, or endangered species of 
animal or plant. 

 
Policy 1.4.1.8 To establish standards and procedures for the identification of lands where it is 

necessary that Critical Wildlife Areas, Significant Natural Areas, or Vernal Pool 
buffers be expanded in order to protect an individual species or ecological 
community in the event that it is determined that a larger area is required to protect 
the functional integrity of the habitat. 

 
Policy 1.4.1.9.  To develop technical guidance and assistance for municipalities, land owners and 

others preparing  Habitat Conservation and Management Plans. 
 
Objective 1.4.1.9.1.  To develop and distribute low impact development best management 

practices to protect, enhance, and restore critical habitat. 
 
Policy 1.4.1.10.  To establish standards and criteria for the identification of critical habitat features, 

including formal procedures for the refinement of resource management areas. 
 
Policy 1.4.1.10.1. To develop and distribute low impact development best management practices to 

protect, enhance, and restore critical habitat.  
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GOAL 1.4.2.  INCLUSION OF CRITICAL HABITAT AREA MANAGEMENT PROGRAMS IN 

THE MASTER PLANS AND DEVELOPMENT REGULATIONS FOR 
CONFORMING MUNICIPALITIES AND COUNTIES. 

 
Policy 1.4.2.1.  To require that conforming municipalities and counties identify Critical Habitat 

Areas and management programs in their master plans and development regulations. 
 
Policy 1.4.2.2.  To require that conforming municipalities and counties include approved Habitat 

Conservation and Management Plans in master plans and development regulations. 
 
 

Subpart 5 
Open Space 

 
Introduction 

 
Public and private investment in land preservation over the years has protected nearly a third of the 
Highlands Region as perpetual open space. Maintaining the land in a natural condition is necessary 
to preserve ecosystem integrity and the protection of drinking water supplies. The Highlands Act 
contemplates preservation of additional open space resources in order to protect and enhance 
ecosystem function, protect drinking water resources, and preserve natural and recreational lands.  
As a result, preservation of open space provides compensation to landowners.    
 
GOAL 1.5.1. PROTECTION OF CRITICAL RESOURCES THROUGH PRESERVING 

OPEN SPACE THROUGHOUT THE HIGHLANDS REGION. 
 
Policy 1.5.1.1.  To identify and maintain an inventory of private and public open space land 

holdings and conservation easements in the Highlands Region. 
 
Objective 1.5.1.1.1 Create a coordinated and continually updated open space preservation data 

base of preserved lands and land stewardship activities by municipal. 
county, state and federal agencies, non-profit organizations and individuals  

 
Policy 1.5.1.2.  To serve as a regional clearinghouse for information regarding funding sources for 

land acquisition, restoration and enhancement, and long-term stewardship of open 
space lands in the Highlands Region. 

 
Policy 1.5.1.3.  To provide assistance to land acquisition efforts of public and private organizations 

in order to maximize land preservation efforts in the Highlands Region. 
 
Objective 1.5.1.3.1. Creation of a 5 and 10 year priority for lands which should be acquired in the 

Highlands.  
 
Objective 1.5.3.2. Creation of an open space preservation and land stewardship technical 

assistance program. 
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Policy 1.5.1.4.  To identify and maintain an inventory of lands within Conservation Priority Areas 

which should be preserved as open space. 
 
Objective 1.5.1.4.1. Creation of a current list of lands which are 5 and 10 year priorities for land 

acquisition in the Highlands Region. 
 
Policy 1.5.1.5.  To promote the establishment of dedicated sources of funding for the preservation 

of open space lands in the Highlands Region. 
 
Objective 1.5.1.5.1. Establishment of a dedicated source of state revenue to be used for open 

space preservation in the Highlands Region, such as coordination with 
NJDEP Green Acres Program for re-authorization of the Garden State 
Preservation Trust Fund, including a dedicated fund for the anticipated land 
acquisition needs of the Highlands Region.  Also the imposition of a water 
user fee. 

 
Objective 1.5.1.5.2. Establishment of dedicated sources of state revenue for a reserve fund to 

capitalize the Highlands Transfer of Development Rights Program. 
 
Objective 1.5.1.5.3.  Establishment of an on-going program to secure significant federal funding 

in support of land acquisition and stewardship efforts in the Highlands 
Region including, but not limited to, additional appropriations under the 
Federal Highlands Conservation Act. 

 
Objective 1.5.1.5.4.  Establishment of an on-going program to seek funding for land acquisition 

and stewardship from unique sources of funding such as federal and state 
court-imposed fines for environmental damage, gifts, endowments and 
donations. 

 
Objective 1.5.1.5.5. Establishment of a dedicated source of revenue for the preservation and land 

stewardship of open space through a surcharge on public water supply 
system rates for any system that directly or indirectly relies on Highlands 
water resources for more than 5 percent of their annual needs. 

 
Policy 1.5.1.6. To promote the acquisition and protection of open space resources within the 

Highlands Region under existing local and state open space preservation and land 
stewardship programs.  

 
Objective 1.5.1.6.1. Coordination of  Highlands Region priority open space preservation and 

land stewardship activities with the NJDEP Green Acres Program and the 
State Agriculture Development Committee with regard to land acquisition 
and preservation priorities in the Highlands Region. 

 
Objective 1.5.1.6.2. Coordination with NJDEP regarding the review of applications for Green 

Acres diversions for consistency with the Highlands Regional Master Plan. 
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Policy 1.5.1.7. To promote the creation of a Highlands Water Protection and Planning Trust Fund 
to secure monies from alternate sources of funding to assist in land acquisition and 
stewardship. 

 
Policy 1.5.1.8. To encourage municipalities and counties to establish and fund local open space 

acquisition and land stewardship programs or to expand existing open space and 
land stewardship programs. 

 
Policy 1.5.1.9.  To support legislation to extend the dual appraisal methodology used by the 

Garden State Preservation Trust for lands in the Highlands Region beyond the 
June 30, 2009 expiration date to a minimum of five years beyond adoption of the 
Regional Master Plan. 

 
Policy 1.5.1.10. To promote and facilitate the formation of an interagency working group comprised 

of representatives of appropriate federal, state and county agencies for the purpose of 
coordinating open space acquisition activities, including identification of high 
priority lands for preservation, land stewardship initiatives, and funding needs. 

 
GOAL 1.5.2.  CONFORMING MUNICIPALITIES AND COUNTIES INCLUDE OPEN 

SPACE PRESERVATION AND LAND STEWARDSHIP PROGRAMS IN 
THEIR MASTER PLANS AND DEVELOPMENT REGULATIONS. 

 
Policy 1.5.2.1. To require conforming municipalities and counties to include an open space 

preservation and land stewardship element in their master plans. 
 
Policy 1.5.2.2. To require conforming municipalities and counties to identify existing preserved 

open space and lands subject to land stewardship programs in their master plans and 
provide that information to the Highlands Council. 

 
Policy 1.5.2.3. To require conforming municipalities and counties to require conservation or land 

stewardship easements as a condition of development approval for lands within 
parcels proposed for development which are identified as preservation on proposed 
site plan or plat of subdivision. 

 
GOAL 1.5.3 PRESERVATION OF FORESTS IN PRIVATE OWNERSHIP THROUGH 

CREATION OF A FOREST PRESERVATION EASEMENT PROGRAM. 
 
Policy 1.5.3.1. To promote the creation of a Forest Preservation Easement Program for the 

Highlands Region which would be eligible for use by the State Agricultural 
Development Committee and participation in the Green Acres Program. 

 
Objective 1.5.3.1.1 Achieve maximum preservation of working forests through the Forest 

Preservation Easement Program, including public access on lands preserved 
through the Green Acres Program. 

 
* * * * 
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PART 2. 
WATER RESOURCES AND WATER UTILITIES 

 
Introduction 

The Highlands Regional Master Plan addresses five fundamental issues with regard to water 
resources in the Highlands Region: 

• The availability of water resources for human and ecological use 
• The protection of water resource availability 
• The protection, restoration, and enhancement of water quality 
• The management of land development patterns and densities to ensure that the carrying 

capacity of water resources are not exceeded  
• The cost-effective and efficient provision and use of water utility capacity in a manner that 

ensures compatibility with the carrying capacity of water resources. 
 
 

Subpart 1 
Water Resources Availability 

 
Introduction 

The Highlands Regional Master Plan provides a method for identifying the quantity of available 
water resources in the Highlands Region, which is used to identify areas where water resources are 
or are not sufficient to support existing human and ecological uses, and to support future uses.  
Where sufficient water availability exists, the method fairly allocates available water resources 
among future human uses by LUCM Zone. 
 
GOAL 2.1.1 PROTECTION OF THE VALUE OF THE HIGHLANDS REGION AS 

AN “ESSENTIAL SOURCE OF DRINKING WATER, PROVIDING 
CLEAN AND PLENTIFUL DRINKING WATER FOR ONE-HALF OF 
THE STATE’S POPULATION” (HIGHLANDS ACT, SECTION 2), 
ALONG WITH THE ECOLOGICAL VALUES OF CLEAN WATER, 
THROUGH THE PROTECTION, ENHANCEMENT AND 
RESTORATION OF WATER RESOURCES QUANTITY, FLOW 
CHARACTERISTICS AND QUALITY AS FUNDAMENTAL TO 
ENSURING THAT THERE ARE ADEQUATE WATER SUPPLIES TO 
SUPPORT THESE NEEDS. 

Policy 2.1.1.1.   To incorporate analysis of water availability and related thresholds in the Plan and 
these results shall be updated and utilized periodically to revise the Land Use 
Capability Map. 

Policy 2.1.1.2.  To ensure that increasing water demands do not exceed Net Water Availability or 
exacerbate existing deficits of subwatersheds.  Net Water Availability is affected at a 
subwatershed level by location and extent of Land Use Capability Map zones and its 
status as Current Deficit Area or Existing Constrained Area.   
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GOAL 2.1.2. PROTECTION, RESTORATION AND ENHANCEMENT OF WATER 
QUALITY AND QUANTITY OF SURFACE AND GROUND WATERS 
(SECTIONS 10(B)1 AND 10(C)1), AND TO DETERMINE “THE 
AMOUNT AND TYPE OF HUMAN DEVELOPMENT AND ACTIVITY 
WHICH THE ECOSYSTEM OF THE HIGHLANDS REGION CAN 
SUSTAIN WHILE STILL MAINTAINING THE OVERALL 
ECOLOGICAL VALUES THEREOF, WITH SPECIAL REFERENCE TO 
SURFACE AND GROUND WATER QUALITY AND SUPPLY…” 
(SECTION 11.A.(1)(A)).  

Policy 2.1.2.1.   To track and consider water availability in the review of site-specific and regional 
planning activity, including any major Highlands development, issuance of a 
Highlands Preservation Area Approval or waiver, State or local capital projects that 
involve disturbing two or more acres of land or a cumulative increase in impervious 
surface by one acre or more,  development applications that disturb two or more 
acres of land or increase impervious surface by one acre or more, wastewater 
management plan amendments, and other applications under the purview of the 
Highlands Council.  

Policy 2.1.2.2.   To estimate Net Water Availability on a subwatershed basis. 

Objective 2.1.2.2.1.  Estimate Ground Water Capacity for each subwatershed using the Low Flow 
Margin Method. 

Objective 2.1.2.2.2.   Establish Ground Water Availability thresholds for application to HUC14 
subwatersheds based on Land Use Capability Map zone, and as modified by 
status as an Existing Constrained Area.  Ground Water Availability 
Thresholds shall be determined by multiplying Ground Water Capacity by 
specified percentages that are related to the nature of the environmental 
resources and conservation objectives of the Plan for each. 

 
Ground Water Availability Thresholds  

As Percentage Of Ground Water Capacity 
Land Use Capability  
Map Zone Standard Threshold  Existing Constrained Area*  

Protection Zone 5% 5%  

Conservation Zone 
5% non-agricultural 

10% agricultural 

5% + 2003 Depletive & 
Consumptive Use (up to 

Standard Threshold) 

Planned Community 
Zone 20% 

5% + 2003 Depletive & 
Consumptive Use (up to 

Standard Threshold) 

*Within HUC14 Subwatershed upstream of a Current Deficit Area 

You are viewing an archived document from the New Jersey State Library.



DRAFT – FOR CONSIDERATION AT THE OCTOBER 4, 2007 MEETING  
OF THE HIGHLANDS COUNCIL 

 

 
-18-

Objective 2.1.2.2.3.  Estimate Net Water Availability by subtracting from Ground Water 
Availability an estimate of maximum monthly consumptive and depletive 
ground water and surface water use (other than from reservoir storage or 
other supply with a NJDEP approved safe yield) for that HUC14 
subwatershed. 

Objective 2.1.2.2.4.  Adjust Net Water Availability to account for the return of wastewater 
discharging within the HUC14 subwatershed from which the water 
originated, or as appropriate within another HUC14 subwatershed. 

Objective 2.1.2.2.5.  Identify Current Deficit Areas where the Net Water Availability is less than 
zero.  

Objective 2.1.2.2.6.  Identification of Existing Constrained Areas as HUC14 subwatersheds that 
are upstream of and contributing flow to a Current Deficit Area. 

Policy 2.1.2.3   To ensure that Net Water Availability within each subwatershed supports Smart 
Growth to the maximum extent possible. 

Objective 2.1.2.3.1.  Water utilities that serve a HUC14 subwatershed that has a positive Net 
Water Availability shall be given priority for public community water systems 
serving the Planned Community Zone, based on the LUCM development 
capacity for that Zone.   

Objective 2.1.2.3.2.  The remaining Net Water Availability shall be available to the remaining 
Protection Zone and the Conservation Zones based on the applicable 
threshold, relative area, and LUCM development capacity for each Zone. 

Policy 2.1.2.4.   To require the development and implementation of Water Management Plans to 
address any Current Deficit Areas or subwatershed that could become deficit areas 
based on projected development and water uses, to ensure sustainable water supply, 
water resource, and ecological value. 

Objective 2.1.2.4.1.  Water Management Plans shall include provisions to reduce consumptive 
and depletive uses of ground and surface waters as necessary to reduce or 
prevent deficits in Net Water Availability; or to ensure continued stream 
flows to downstream Current Deficit Areas from Existing Constrained Areas, 
to the extent practicable within each zone. 

Objective 2.1.2.4.1.  Proposed increases in water use, including consumptive or depletive water 
uses, within a Current Deficit Area or Existing Constrained Area shall 
provide mitigation equal to 125% of the proposed new consumptive or 
depletive water uses within the same HUC14 subwatershed through: a 
permanent reduction of existing consumptive and depletive water uses; 
ground water recharge in excess of the requirements of N.J.A.C. 7:8 
(Stormwater Management Rules); or other permanent means. 
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Objective 2.1.2.4.2  All water users within a Current Deficit Area or Existing Constrained Area 
shall seek funding and opportunities to prevent exacerbation of and help 
reduce or eliminate existing deficits to ensure sustainable water supply, water 
resource and ecological values, emphasizing techniques including, but not 
limited to water reuse, recycling and conservation.  

Policy 2.1.2.5   To conditionally provide water availability within Current Deficit Area.  

Objective 2.1.2.5.1.  Within a Current Deficit Area, a Planned Community Zone shall be assigned 
a Conditional Net Water Availability of 2 percent of Ground Water Capacity, 
based on the Low Flow Margin Method, conditioned upon prior 
implementation or commitment for implementation of the 125% mitigation 
requirement in Objective 2.1.2.4.1. 

Objective 2.1.2.5.2.  Within a Current Deficit Area, a Protection or Conservation Zone shall be 
assigned a Conditional Net Water Availability of 1 percent of Ground Water 
Capacity, based on the Low Flow Margin Method, conditioned upon prior 
implementation or commitment for implementation of the 125% mitigation 
requirement in Objective 2.1.2.4.1. 

Policy 2.1.2.6.  To require use of water conservation, recycling, and reuse methods (where 
appropriate) and devices for any redevelopment or development activity, including 
renovations to existing residential, institutional, commercial or industrial buildings, 
to minimize consumptive water use tailored to meet the resource protection and 
other goals for each zone and considering subwatershed-specific conditions and Net 
Water Availability status. 

Policy 2.1.2.7. To require that wastewater management plans or amendments demonstrate that the 
proposed service area will not directly or indirectly cause or contribute to, or could 
help mitigate, a Net Water Availability deficit. 

Policy 2.1.2.8.  The percentage standard for the Protection Zone is designed to maintain the 
integrity of aquatic ecosystems, recognizing the regional significance of these 
resources. Consumptive and depletive water uses and associated land uses shall be 
stringently limited.  The Highlands Council shall apply the following standards 
within the Protection Zone to provide for the protection of water supply and 
ecological resources: 

Objective 2.1.2.8.1  Restrict consumptive and depletive uses of ground and surface waters by 
HUC14 subwatershed to no more than 5 percent of Ground Water Capacity. 

Objective 2.1.2.8.2.  Prevent net increases in consumptive and depletive water uses in Current 
Water Deficit Areas to prevent exacerbation of and help reduce or eliminate 
the deficit to ensure sustainable water supply, water resource and ecological 
values, emphasizing techniques including, but not limited to water reuse, 
recycling and conservation. 

You are viewing an archived document from the New Jersey State Library.



DRAFT – FOR CONSIDERATION AT THE OCTOBER 4, 2007 MEETING  
OF THE HIGHLANDS COUNCIL 

 

 
-20-

Objective 2.1.2.8.3.  Limit consumptive and depletive water uses in Existing Constrained Areas to 
5 percent of the Ground Water Capacity to ensure continued stream flows to 
downstream Current Deficit Areas, emphasizing techniques including, but 
not limited to water reuse, recycling and conservation. 

Objective 2.1.2.8.4.  Give highest priority for the use of Net Water Availability to redevelopment 
sites as designated by the Highlands Council. 

Objective 2.1.2.8.5.  Ensure, through NJDEP Water Allocation regulations, that any new or 
increased water allocation permits do not result in significant reductions in 
safe yields for any water supply facility with an existing water allocation 
permit and NJDEP-approved safe yield. 

Policy 2.1.2.9.   To apply standards in the Conservation Zone which recognize that significant 
ecological resources exist in these areas and protect these resources.  Agricultural 
water uses will also occur in these areas along with limited, low density development 
and appropriate redevelopment.  There is value to reserving significant amounts of 
net water availability for operations that employ water quality protection, 
conservation, reuse, and recycling best management practices, and to provide 
specific Ground Water Availability targets to agricultural and non-agricultural water 
uses, to minimize the potential for conflict between these uses.   

Objective 2.1.2.9.1.  Limit consumptive and depletive uses of ground and surface waters for 
agricultural purposes to no more than 10 percent of Ground Water Capacity, 
and for non-agricultural purposes to no more than 5 percent of Ground Water 
Capacity, based on the Low Flow Margin Method. 

Objective 2.1.2.9.3.  Prevent net increases in consumptive and depletive water uses in Current 
Water Deficit Areas to prevent exacerbation of and help reduce or eliminate 
the deficit to ensure sustainable water supply, water resource and ecological 
values, emphasizing techniques including, but not limited to water reuse, 
recycling and conservation. 

Objective 2.1.2.9.4.  Limit consumptive and depletive water uses in Existing Constrained Areas to 
the 2003 consumptive and depletive water use plus 5 percent of the Ground 
Water Capacity (up to the standard thresholds in Objective 2.2.9.1) to ensure 
continued stream flows to downstream Current Deficit Areas, emphasizing 
techniques including, but not limited to, water reuse, recycling and 
conservation. 

Objective 2.1.2.9.5.  Give highest priority for the use of Net Water Availability for agricultural and 
related water uses to those using best management practices for irrigation 
and other activities, and to Specially Planned Areas or TDR Receiving Areas. 

Objective 2.1.2.9.6.  Give highest priority for the use of Net Water Availability for non-agricultural 
water uses to clustered or compact development, redevelopment sites as 
designated by the Highlands Council, and municipal TDR Receiving Areas 
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that result in the preservation of agricultural and environmentally sensitive 
lands.. 

Objective 2.1.2.9.7.  Ensure, through NJDEP Water Allocation regulations, that any new or 
increased water allocation permits do not result in significant reductions in 
safe yields for any water supply facility with an existing water allocation 
permit and NJDEP-approved safe yield. 

Policy 2.1.2.10.  To apply standards within the Planned Community Zone to provide for the 
protection of water supply, water resources and ecological values of the Region. 

Objective 2.1.2.10.1.  Limit consumptive and depletive uses of ground and surface waters to no 
more than 20 percent of Ground Water Capacity, based on the Low Flow 
Margin Method. 

Objective 2.1.2.10.3.  Prevent net increases in consumptive and depletive water uses in Current 
Water Deficit Areas to prevent exacerbation of and help reduce or eliminate 
the deficit, emphasizing techniques including, but not limited to, water 
reuse, recycling and conservation. 

Objective 2.1.2.10.4.  Limit consumptive and depletive water uses in Existing Constrained Areas to 
the 2003 consumptive and depletive water use plus 5 percent of the Ground 
Water Capacity (up to the standard thresholds in Objective 2.2.10.1) to ensure 
continued stream flows to downstream Current Deficit Areas, emphasizing 
techniques including, but not limited to, water reuse, recycling and 
conservation. 

Objective 2.1.2.10.5.  Give highest priority allocation of remaining Net Available Water to areas 
that can accommodate TDR Receiving Zones as determined by the 
Highlands Council. 

Objective 2.1.2.10.6.  Establish and implement best management practices for recreational, 
landscape irrigation and other practices through applicable State and federal 
programs. 

Objective 2.1.2.10.7.  Allow water resource transfers between subwatersheds only when there is no 
other viable alternative and where such transfers would demonstrably not 
result in impairment of resources in any subwatershed.  Potential effects on 
upstream and downstream subwatersheds should be included in any such 
evaluation. 

Objective 2.1.2.10.8.  Establish and implement mandatory stormwater reuse for recreational and 
other non-agricultural irrigation, as well as other non-potable water purposes 
to minimize both the volume of stormwater discharges and water 
withdrawals for these purposes. 
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Objective 2.1.2.10.9.  Ensure, through NJDEP Water Allocation regulations, that any new or 
increased water allocation permits do not result in significant reductions in 
safe yields for any water supply facility with an existing water allocation 
permit and NJDEP-approved safe yield. 

Subpart 2 
Protection of Water Resources Quantity 

 
Introduction 

The Highlands Regional Master Plan focuses on a variety of measures to protect the replenishment 
of water resources in the Highlands Region through ground water recharge and other means, to 
ensure the maintenance of aquatic ecosystems and human water uses. 
 
GOAL 2.2.1.  CONTINUATION OF REFINEMENT TO THE REGIONAL MASTER 

PLAN WITH THE BEST AVAILABLE WATER SUPPLY 
INFORMATION. 

Policy 2.2.1.1.  To improve estimates of Net Water Availability over time, including testing, 
development and adoption of ecologically-based assessment techniques to evaluate 
the high and low flow needs of streams necessary to maintain the health of aquatic 
ecosystems, and the relationship between ground water recharge, ecological flow 
needs, consumptive water uses and estimates of water availability for both ground 
and surface water resources. 

Policy 2.2.1.2.  To evaluate potable water supply reservoir safe yield and passing flow requirements 
and examine the effects of upstream consumptive and depletive water uses on safe 
yields and of passing flows on Highlands Open Waters and recommend regulatory 
changes to NJDEP as appropriate. 

Policy 2.2.1.3.  To develop a more refined Hydrologic Unit Map using Light Detection and Ranging 
(LiDAR) technology and high resolution digital elevation modeling to support more 
detailed geographic estimates of water availability. 

Policy 2.2.1.4.  To develop more refined estimates of the effects on Net Water Availability regarding 
the exportation and importation of water and wastewater. 

GOAL 2.2.2.  MAINTENANCE OF HYDROLOGIC INTEGRITY THROUGH THE 
PROTECTION OF GROUND WATER RECHARGE. 

Policy 2.2.2.1.   To map and maintain an inventory of ground water recharge potential for the 
Highlands Region  

Policy 2.2.2.2.  To delineate Prime Ground Water Recharge Areas as those lands within a HUC14 
subwatershed that have the highest recharge volumes as of 2002, relative to other 
land areas, and in the aggregate provide 40 percent of total ground water recharge 
during drought conditions. 
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Policy 2.2.2.3.   To protect the quantity and quality of Prime Ground Water Recharge Areas. 

Objective 2.2.2.3.1.  Implement low impact development, or other best management practices to 
minimize the need for engineered recharge methods for the purpose of 
complying with N.J.A.C. 7:8 (Stormwater Management Rules). 

Objective 2.2.2.3.2.  Restrict development activities and other activities which result in a 
reduction in ground water recharge volumes or will contribute to or results in 
water quality degradation within Prime Ground Water Recharge Areas. 

Policy 2.2.2.3.  To prohibit uses of land within a Prime Ground Water Recharge Area that may 
reduce recharge volumes, or other uses that may impair water quality within or 
draining to a Prime Ground Water Recharge Area. 

Objective 2.2.2.3.1.  Implement a requirement that any development activity in a Prime Ground 
Water Recharge Area demonstrate that an equivalent of 125% of pre-existing 
recharge volumes of the site will be provided for within the same 
subwatershed, or by other means as determined by the Highlands Council. 

Policy 2.2.2.4.   To apply standards within the Protection Zone to protect, restore and enhance the 
functionality and the water resource value of Prime Ground Water Recharge Areas. 

Objective 2.2.2.4.1.  Restrict the creation of impervious surfaces and other surfaces within a 
Prime Ground Water Recharge Area due to their potential to reduce recharge 
volumes, and to restrict other land uses that may degrade water quality 
within or draining to a Prime Ground Water Recharge Area. 

Objective 2.2.2.4.2.  Allow for adjustments and revisions to Prime Ground Water Recharge Area 
protection requirements, such as increases in impervious cover or loss of 
forest or other natural land cover, only upon demonstration that any relief 
from protection requirements will not impair or reduce ground water 
recharge quality or volumes and are necessary to protect public health and 
safety, or to provide for minimum practical use in the absence of any 
alternative.   

Policy 2.2.2.5.   To apply standards within the Conservation Zone to protect, restore and enhance the 
functionality and the water resource value of Prime Ground Water Recharge Areas. 

Objective 2.2.2.5.1.  Discourage and restrict uses of land within a Prime Ground Water Recharge 
Area that may reduce recharge volumes, or other uses that may degrade 
water quality within or draining to a Prime Ground Water Recharge Area. 

Objective 2.2.2.5.2.  Allow for adjustments and revisions to Prime Ground Water Recharge Area 
protection requirements, such as increases in impervious cover or loss of 
forest or other natural land cover only upon demonstration that any relief 
from protection requirements will not impair or reduce ground water 
recharge quality or volumes.   
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Policy 2.2.2.6.   To apply standards within the Planned Community Zone, including Specially 
Planned Areas to provide for the protection of ground water recharge areas. 

Objective 2.2.2.6.1.  Achieve a net improvement in ground water recharge volume and 
maintenance of water quality through compliance with any related provisions 
of an adopted regional stormwater plan. 

Objective 2.2.2.6.2.  Achieve a net improvement in ground water volume and maintenance of 
water quality through redevelopment, enhanced infiltration, pretreatment or 
other means where feasible. 

Policy 2.2.2.7.  To implement resource protection standards to provide for the protection of ground 
water recharge areas on a site-specific basis during site plan review. 

Objective 2.2.2.7.1.   Establishment of minimum site design guidelines and permissible uses 
within a Prime Ground Water Recharge Area. 

Objective 2.2.2.7.2.  Increases in pre-existing impervious area shall not be permitted if they will 
contravene an applicable management, low impact design standard, or other 
best management practice. 

Objective 2.2.2.7.3.  Identify and implement opportunities for the restoration or enhancement of 
impaired Prime Ground Water Recharge Areas through the retrofit or 
rehabilitation of stormwater recharge facilities, land management 
improvements, reforestation, etc. 

Objective 2.2.2.7.4.   Implementation of programs for Prime Ground Water Recharge Areas which 
encourage redevelopment of previously developed areas and allow for other 
compatible uses that improve recharge area productivity or water quality. 

Objective 2.2.2.7.5.  Require conformance with applicable components of regional stormwater 
management plans, where applicable, as a mandatory requirement for any 
site plan application. 

Policy 2.2.2.8. To develop technical guidelines and procedures for low impact development, 
engineering and other appropriate best management practices to protect, restore and 
enhance Prime Ground Water Recharge Areas. 

Policy 2.2.2.9.  To identify land use categories or other activities that pose sufficient risk of 
contamination and that should not be allowed within Prime Ground Water Recharge 
Areas. 

Policy 2.2.2.10.  To develop model municipal development regulations and master plan elements for 
the protection of Prime Ground Water Recharge Areas, through mechanisms that 
both complement and supplement the provisions of N.J.A.C. 7:8 (Stormwater 
Management Rules). 
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GOAL 2.2.3.  IMPROVEMENT OF GROUND WATER RECHARGE THROUGH 
REGIONAL MANAGEMENT EFFORTS. 

Policy 2.2.3.1.  To develop regional stormwater plans to promote regional protection, restoration 
and enhancement of ground water recharge volume and quality where specific 
watersheds are at risk in the absence of regional analysis and enhanced standards 
(see N.J.A.C. 7:8, Stormwater Management Rules). 

Policy 2.2.3.2.  To coordinate programs, funding and activities among public and private entities to 
encourage regional ground water recharge protection, restoration and enhancement 
activities consistent with the Plan. 

Subpart 3 
Water Quality 

 
Introduction 

The Highlands Regional Master Plan focuses on a variety of measures to protect, enhance and 
restore as necessary the quality of water resources in the Highlands Region, to ensure that human 
and ecological water uses have water quality appropriate to those uses, and that human water uses 
do not alter water quality in unacceptable ways. 
 
GOAL 2.3.1.  ASSESSMENT AND RESTORATION OF SURFACE AND GROUND 

WATER QUALITY OF THE HIGHLANDS REGION. 

Policy 2.3.1.1.  To identify surface and ground water resources currently impaired or at risk of 
impairment, and in need of protection, restoration or enhancement. 

Policy 2.3.1.2.  To coordinate with NJDEP regarding a unified water quality assessment and the 
development and implementation of Total Maximum Daily Loads, where necessary, 
for all surface waters within the Highlands Region. 

Policy 2.3.1.3.  To coordinate with NJDEP regarding a unified ground water quality assessment, 
monitoring and attainment program. 

Policy 2.3.1.4.  To coordinate with NJDEP regarding efforts to monitor areas of known 
contamination to ground water resources within the Highlands Region and activities 
to remediate and restore water quality. 

Policy 2.3.1.5.  To coordinate with NJDEP and other agencies to identify impairments and 
implement improved regulatory actions and management practices that will also 
support the water quality goals of the Highlands Act. 

Policy 2.3.1.6.  To remediate the pollutant sources associated with existing or historic land uses in 
conjunction with redevelopment. 
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GOAL 2.3.2  PROTECTION, RESTORATION, AND ENHANCEMENT OF THE 
WATER QUALITY OF THE HIGHLANDS REGION.  

Policy 2.3.2.1.  To evaluate locations and density of development which are sustainable in 
conjunction with the use of best management practices applicable to these various 
water resource needs and support the protection and management of critical lands 
for water quality purposes.   

Policy 2.3.2.2.   To use land use controls for water quality protection purposes by reducing or 
avoiding water quality impacts of new land uses. 

Policy 2.3.2.3.  To adopt and implement water quality protections.  

Objective 2.3.2.3.1. Prohibit land uses that would increase pollutant loadings to waters for which 
TMDLs have been adopted by NJDEP unless in compliance with the 
relevant TMDL.  

Objective 2.3.2.3.2.  Ensure that new land uses draining to a stream designated as impaired but 
lacking a TMDL (i.e., Sublist 5) avoid increased pollutant loadings for the 
parameter or parameters for which a TMDL is required. 

Objective 2.3.2.3.3.  Wastewater management plans or amendments shall demonstrate that the 
proposed service area will not directly or indirectly support development that 
would be in violation of an adopted TMDL. 

Policy 2.3.2.4.  To determine where water quality improvements are necessary or beneficial for the 
improvement of water availability, develop watershed-based plans to achieve such 
improvements such as restoration techniques including disconnection and reduction 
of existing impervious surfaces, develop implementation mechanisms, and 
implement these plans. 

Policy 2.3.2.5.  To adopt and implement storm water management controls. 

Objective 2.3.2.5.1.  Require recharge of clean stormwater rather than contaminated stormwater 
wherever feasible to meet stormwater management requirements, and to 
pretreat contaminated stormwater wherever its recharge is required. 

Objective 2.3.2.5.2.  Require low impact development and other best management practices 
standards for stormwater management to minimize the discharge of 
stormwater-entrained pollutants to ground and surface waters. 

Objective 2.3.2.5.3.   Require agricultural best management practices for water conservation, 
water reuse, nutrient and pesticide application, animal waste management, 
environmental restoration, pollution assessment and prevention, and 
irrigation efficiency in farm operations for the protection of ground and 
surface water quality. 
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Policy 2.3.2.6.   To establish minimum criteria for municipal government water quality management 
programs. 

Objective 2.3.2.6.1.  Develop technical guidelines and procedures for low impact development 
and best management practices to protect ground and surface water quality. 

Objective 2.3.2.6.2.   Develop model municipal development regulations for the protection of 
ground and surface water quality. 

Objective 2.3.2.6.2.   Require municipal and county master plans and development regulations to 
incorporate relevant TMDLs, additional water quality protection measures 
and wellhead protection for public water supply wells and nitrate standards 
as development standards. 

Policy 2.3.2.7.  To promote the implementation of low impact development standards and best 
management practices to protect the quality of ground and surface water quality. 

Policy 2.3.2.8.   To develop an educational program to further the understanding of the importance 
of water quality and methods of protecting water resources in the Highlands. 

GOAL 2.3.3.  LIMITATION OF THE TYPE AND AMOUNT OF HUMAN 
DEVELOPMENT IN THE WELLHEAD PROTECTION AREAS OF 
PUBLIC WATER SUPPLY WELLS. 

Policy 2.3.3.1.  To identify Wellhead Protection Areas for public community and public 
noncommunity nontransient water supply wells in or affecting the Highlands 
Region. 

Objective 2.3.3.1.1.  Coordinate with NJDEP to establish and maintain an inventory of Wellhead 
Protection Areas in or affecting the Highlands Region. 

Objective 2.3.3.1.2.  Identify land uses within the Wellhead Protection Areas that have a 
significant potential for contributing pollutants of concern to ground water. 

Objective 2.3.3.1.3.  Each Wellhead Protection Area shall include three tiers.  The time of travel 
for ground water to the well in Tier 1 shall be 2 years; Tier 2 shall be 5 years; 
and Tier 3 shall be 12 years. 

Policy 2.3.3.2.  To develop resource protection measures to protect and enhance ground water and 
water supply resources within Wellhead Protection Areas consistent with the source 
water assessments for each water supply source. 

Objective 2.3.3.2.1.  Prohibit land uses that have a significant potential to result in the discharge 
of pathogens (including but not limited to septic systems and engineered 
stormwater infiltration from surfaces with significant potential for contact 
with pathonogenic contaminants) to ground water or to the land surface 
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within a designated Tier 1 Wellhead Protection Area, such that may degrade 
or contribute to the degradation of ground water quality. 

Objective 2.3.3.2.2.  Prohibit land uses that have a significant potential to result in the discharge 
of persistent organic chemicals sources (including but not limited to existing 
discharges of industrial or other non-sanitary wastewater effluent) to ground 
water or to the land surface within a designated Tier 2 Wellhead Protection 
Area, such that may degrade or contribute to the degradation of ground 
water quality. 

Objective 2.3.3.2.3.  Require that land uses that have a significant potential to result in major 
discharges of pollutants to ground water or to the land surface (including but 
not limited to non-sanitary wastewater effluent and any major sources of 
potential discharges such as spills and leaks), such that they may degrade 
ground water quality within a designated Tier 3 Wellhead Protection Area, 
shall incorporate ongoing management of toxic chemical sources and 
prohibition, so that the potential for ground water contamination is 
minimized and the opportunity for discharge discovery and control is 
maximized. 

Policy 2.3.3.3.  To develop educational materials to further the understanding of the importance of 
Wellhead Protection Areas to protect ground water supply. 

Policy 2.3.3.4.  To prepare design standards in order to encourage appropriate conservation-based 
design.  

Objective 2.3.3.4.1.  Require site specific or municipal stormwater management plans to address 
wellhead protection requirements. 

Objective 2.3.3.4.2.  Encourage stormwater reuse for non-agricultural irrigation and other non-
potable water purposes to minimize the volume of stormwater discharges 
within a Tier 1 or Tier 2 Wellhead Protection Area. 

Objective 2.3.3.4.3.  Develop technical guidelines and procedures for the identification of potable 
sources at risk and protection of Wellhead Protection Areas for public water 
supply wells in the Highlands Region. 

Objective 2.3.3.4.4.  Develop technical guidelines and procedures for wellhead protection best 
management practices to protect ground water quality. 

Policy 2.3.3.5.  To require that conforming municipalities revise master plans and development 
regulations to address wellhead protection requirements. 

Objective 2.3.3.5.1.  Develop model master plan elements and land development regulations for 
Wellhead Protection Areas. 

You are viewing an archived document from the New Jersey State Library.



DRAFT – FOR CONSIDERATION AT THE OCTOBER 4, 2007 MEETING  
OF THE HIGHLANDS COUNCIL 

 

 
-29-

Objective 2.3.3.5.2.  Restrict development activities that pose threats to the water quality of public 
water supply wells. 

Objective 2.3.3.5.3.  Ensure that development activities and existing land use activities 
implement best management practices to protect the quality of ground water 
within Wellhead Protection Areas. 

Objective 2.3.3.5.4.  Amend wastewater management plans for conforming municipalities and 
counties to ensure that any activity associated with the proposed service area 
will not adversely affect a Wellhead Protection Area. 

 
Subpart 4 

Sustainable Development and Water Resources 
 

Introduction 
The Highlands Regional Master Plan includes a variety of measures to ensure that future 
development is at densities necessary to remain within the carrying capacity of water resources for 
both quality and quantity, and to ensure that water supply and wastewater utility capacities are made 
available in ways that provide maximum regional benefit within the constraints of water availability 
and water quality protection, and are used in ways that provide cost-effective and efficient service.   
 
GOAL 2.4.1. LIMITATION OF THE EXPANSION OF WATER AND WASTEWATER 

INFRASTRUCTURE IN THE PRESERVATION AREA. 

Policy 2.4.1.1.  To ensure compliance with the statutory revocation of designated sewer service areas 
unless the wastewater collection systems had been installed by August 10, 2004, and 
unless extensions are warranted for reasons of public health or are exempt from the 
Highlands Act.  

Policy 2.4.1.2.  To identify water and wastewater infrastructure necessary for appropriate and 
environmentally-sensitive redevelopment of Council-approved redevelopment sites 
and brownfields in the Preservation Area.  

GOAL 2.4.2.  ALL EXISTING AND FUTURE DEVELOPMENT IN THE HIGHLANDS 
REGION THAT USE PUBLIC WATER SUPPLY SYSTEMS ARE SERVED 
BY ADEQUATE AND APPROPRIATE INFRASTRUCTURE. 

Policy 2.4.2.1.  To establish and maintain an inventory of Highlands Public Community Water 
System infrastructure including developed parcels with current connections to 
existing utility service areas. 

Objective 2.4.2.1.1.  The development and maintenance of an inventory of Existing Areas Served.   

Objective 2.4.2.1.2.  The development and maintenance of an inventory of the service areas and 
capacity of Highlands Public Community Water Supply Systems. 
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Objective 2.4.2.1.3.  The development of an estimate Available Water Supply Capacity for each 
Highlands Public Community Water Supply System. 

Objective 2.4.2.1.4.  The identification of remaining available water supply system capacity to 
support regional growth opportunities within the Highlands Region. 

Policy 2.4.2.2.  To ensure that the service areas of Highlands Public Community Water Systems 
shall be limited such that the maximum monthly demand shall not exceed or 
contribute to an exceedance of the water availability of its source waters. 

Policy 2.4.2.3.  To identify potential opportunities for public water systems where domestic water 
supplies have been identified as public health concerns due to source contamination 

Policy 2.4.2.4.  To minimize the extension of public water supply systems within the Protection 
Zone and the Conservation Zone for the protection of water resources. 

Objective 2.4.2.4.1.  Prohibit new, expanded, or extended public water systems unless they are 
shown to be necessary and are approved by the Highlands Council to address 
a demonstrated need to protect public health and safety. 

Objective 2.4.2.4.2.  Accommodate compact development served by existing or proposed public 
water systems only where such development is within or immediately 
adjacent to an existing service area and provides for the clustering or 
aggregation of development that will preserve at least 80 percent of the 
project area in perpetuity for environmental protection or agriculture 
purposes with an impervious cover of less than 3 percent, and the 
development impacts are otherwise consistent with the goals and 
requirements of the Plan. 

Objective 2.4.2.4.3.  All development in areas which are not served by public water systems shall 
be at a density which can be supported by on-site domestic wells. 

Policy 2.4.2.5.  To allocate available water supply in the Planned Community Zone to provide for the 
maximum direct and indirect protection of water resources in the Highlands Region. 

Objective 2.4.2.5.1.  The highest priority for the allocation of available utility capacity in Planned 
Community Zones and Specially Planned Areas shall be given to area of 
regional growth opportunities that constitute Highlands TDR Receiving 
Areas. 

Objective 2.4.2.5.2.    Develop a comprehensive data base of water utilities that are dependent on 
Current Water Availability Deficit Areas or Existing Water Availability 
Constrained Areas as a source of water, with estimates of the extent to which 
service area demands and water allocation permits may exceed available 
water. 
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Objective 2.4.2.5.3.  Limit future water system demand and/or reducing existing demand by 
water  systems that are dependent on Current Water Availability Deficit Areas 
or Existing Water Availability Constrained Areas as a source of water. 

Objective 2.4.2.5.4 Limit future water system demands to levels that will not cause a Current 
Water Availability Deficit where one does not currently exist. 

Policy 2.4.2.6. To prohibit new or increased water resource transfers between subwatersheds unless 
it is demonstrated that no other option to meet public health, safety and welfare 
objectives and where such transfers do not result in impairment of resources in the 
subwatershed from which water is proposed to be transferred. 

Policy 2.4.2.7. To encourage water recycling/reuse measures, such as domestic and institutional 
grey water systems, where appropriate, to minimize water use in existing land uses. 

Policy 2.4.2.8. To require water resource management for all development in the Highlands 
Region. 

Objective 2.4.2.8.1.  Require maximized feasible water conservation and recycling or any 
redevelopment or development activity, including renovations to existing 
single family residences and commercial/industrial buildings. 

Objective 2.4.2.8.2.  Require consideration of and the cost-effective use of recycled or re-used 
water rather than potable public water for non-potable purposes such as 
fountains, nonessential uses such as golf courses, certain recreational, 
commercial, or agricultural uses. 

Objective 2.4.2.8.3.  Require that new residential development served by public community water 
systems be at a minimum density of 1/2 acre per dwelling unit for the 
developed part of the site (i.e., not including wetlands, open water buffers, 
recreational space), and equivalent commercial and business lot coverage to 
ensure cost-effective utility service. 

Policy 2.4.2.9.  To ensure continued refinement and development of the Regional Master Plan. 

Objective 2.4.2.9.1.   Implement a coordinated program with NJDEP to track ground water and 
surface water withdrawals and water allocations within the Highlands Region 
to maintain current estimates of net utility capacity and to fill critical missing 
data gaps. 

Objective 2.4.2.9.2.  A program of coordination with NJDEP, water purveyors and water utilities 
to ensure that service areas and franchise areas are supplied by and 
consistent with sustainable yields from their designated sources. 

Objective 2.4.2.9.3.  Determine where water quality improvements are necessary or beneficial for 
the improvement of Net Water Availability or protection of existing drinking 
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water supplies, develop watershed-based plans to achieve such 
improvements, and develop mechanisms to implement these plans. 

GOAL 2.4.3.  ALL EXISTING AND FUTURE DEVELOPMENT IN THE HIGHLANDS 
REGION THAT USES PUBLIC WASTEWATER TREATMENT 
SYSTEMS SERVED BY ADEQUATE AND APPROPRIATE 
INFRASTRUCTURE. 

Policy 2.4.3.1.  To establish and maintain an inventory of Highlands public wastewater 
management infrastructure including developed parcels with current connections to 
existing utility service areas. 

Objective 2.4.3.1.1.  The development and maintenance of an inventory of Existing Areas Served.   

Objective 2.4.3.1.2.  The development and maintenance of an inventory of the service areas and 
capacity of Highlands Domestic Sewerage Facilities. 

Objective 2.4.3.1.3.  The development of an estimate Available Wastewater Treatment Capacity 
for each Highlands Domestic Sewer Facility. 

Objective 2.4.3.1.4.  The identification of remaining available waste water treatment capacity to 
support regional growth opportunities within the Highlands Region. 

Policy 2.4.3.2.   To base projected demand for appropriate economic revitalization and 
opportunities for Highlands TDR Receiving Zones within Existing Areas 
Served on existing maximum three month demands plus an estimate of 
redevelopment needs based on either Highlands Council regional analyses or 
more detailed local analyses, to assess whether there is adequate treatment 
capacity to encourage redevelopment.  

Policy 2.4.3.3.   To provide new growth and development in the Protection Zone and the 
Conservation Zone with adequate and appropriate wastewater treatment. 

Objective 2.4.3.3.1.  Any available sewer system capacity is allocated to address existing public 
health concerns on a priority basis.  

Objective 2.4.3.3.2.   Prohibit new, expanded, or extended wastewater collection or treatment 
outside of Existing Areas Served unless there is a demonstration of a public 
health and safety concern. 

Objective 2.4.3.3.3.  Expansion of wastewater service shall be permitted in areas where there is a 
pattern of documented failing septic systems located within Existing Areas 
Served, or adjacent to Existing Areas Served where the failing septic systems 
cannot reasonably be addressed through rehabilitation or replacement of the 
existing septic system. 

You are viewing an archived document from the New Jersey State Library.



DRAFT – FOR CONSIDERATION AT THE OCTOBER 4, 2007 MEETING  
OF THE HIGHLANDS COUNCIL 

 

 
-33-

Objective 2.4.3.3.4.   Compact development served by existing or expanded wastewater collection 
and treatment systems shall be permitted in an Agricultural Resource Area 
only where such development is within or immediately adjacent to an 
Existing Areas Served and adequate provision is made for the protections of 
farmland and sensitive environmental resources through dedication of at 
least 80 percent of the site to farmland and open space preservation and 
provided that the proposed development is otherwise consistent with the 
goals and requirements of this Plan. 

Objective 2.4.3.3.5.  Ensure that new growth and development that is not served by public 
wastewater collection and treatment systems is limited to densities suitable 
for on-site wastewater treatment. 

Policy 2.4.3.4.   To provide new growth and development in the Planned Community Zone 
with adequate and appropriate wastewater treatment. 

Objective 2.4.3.4.1.   The highest priority for allocation of excess or additional wastewater 
treatment capacity is to areas where there are clusters of failed septic systems 
that are located within or adjacent to Existing Areas Served. 

Objective 2.4.3.4.2.  The second highest priority for the allocation of excess or additional 
wastewater treatment capacity is to regional growth and redevelopment areas 
that can serve as Highlands TDR Receiving Areas adopted by a municipality 
and approved by the Highlands Council. 

Objective 2.4.3.4.3.  Allow the expansion or creation of wastewater collection systems beyond 
Existing Areas Served to serve lands which are appropriate for infill or 
redevelopment, or to serve areas identified as public health concerns due to 
failing septic systems where the failing septic systems cannot reasonably be 
addressed through rehabilitation or replacement of the existing septic 
system. 

Policy 2.4.3.5.  To provide adequate, appropriate, efficient and cost-effective wastewater 
management to all development in the Highlands Region.  

Objective 2.4.3.5.1.  Allow community-based on-site treatment facilities for those areas located 
outside Existing Areas Served and have public health concerns due to failing 
septic systems; these facilities shall only serve existing wastewater and shall 
not include infrastructure to support future growth. 

Objective 2.4.3.5.2.  Prohibit the construction of sewer lines within Tier 1 of Well Head Protection 
Areas that may result in seepage of untreated sewage into ground water 
supplies. 

Objective 2.4.3.5.3.  Prohibit expansion of a public wastewater collection and treatment systems  
within critical natural resource areas in the Preservation Area and in Open 
Water buffer areas, Riparian Areas, the Forest Resource Area, agricultural 
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lands of Agricultural Resource Areas, Steep Slopes, and Critical Habitat 
unless to address existing public health concerns. 

Objective 2.4.3.5.4.  Require the use of recycled or re-used water wherever possible including 
aesthetic purposes and non-potable purposes such as fountains, golf courses, 
and other recreational, commercial or agricultural uses. 

Objective 2.4.3.5.5.  Existing wastewater collection and treatments systems which are non-
compliant with state water quality standards in regard to existing wastewater 
treatment and effluent discharge in regard to state water quality standards 
shall be prohibited from collecting and treating additional wastewater until 
the treatment systems is fully compliant with State water quality . 

Objective 2.4.3.5.6.  Wastewater Management Plan or amendments thereto, or to an Areawide 
Water Quality Management Plan, shall be consistent with requirements of 
this Plan. 

Policy 2.4.3.6.  To ensure the efficiency and cost-effectiveness of public wastewater collection and 
treatment systems. 

Objective 2.4.3.6.1.  Require that new residential development served by public wastewater 
collection and treatment systems be at a minimum density of 1/2 acre per 
dwelling unit for the developed part of the site (i.e., not including wetlands, 
open water buffers, and recreational space). 

Objective 2.4.3.6.2.  Require that new non-residential development served by public wastewater 
collection and treatment systems be at a minimum intensity of a floor area 
ratio (FAR) of 0.35 for the developed part of the site (i.e., not including 
wetlands, open water buffers, recreational space).  

GOAL 2.4.4. ESTABLISH ON-SITE WASTEWATER TREATMENT DENSITIES TO 
ENSURE THAT DISCHARGES DO NOT EXCEED THE NATURAL 
CAPACITY OF GROUND WATER TO ATTENUATE LOADINGS, 
EXACERBATE EXISTING NITRATE IMPAIRMENT, OR 
CONTRIBUTE TO POTENTIAL NITRATE IMPAIRMENT FOR 
SUBWATERSHEDS OF THE HIGHLANDS REGION.  

Policy 2.4.4.1.  To use nitrate concentrations in ground water as an indicator of water quality, and to 
use nitrate dilution modeling as the primary method for assessing the carrying 
capacity of lands for development that relies on septic systems for wastewater 
treatment. 

Objective 2.4.4.1.1.  Determine background median concentrations of nitrate in ground water by 
HUC14 subwatershed. 
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Objective 2.4.4.1.2.  Identify the factors affecting the suitability of densities for development that 
relies on septic systems for wastewater treatment. 

Objective 2.4.4.1.3.  Develop appropriate protection measures to minimize contamination of 
ground water from septic systems.  

Objective 2.4.4.1.4.  Develop drought ground water recharge estimates by HUC14 subwatershed 
for use in the NJDEP nitrate dilution model.  

Policy 2.4.4.2  To use the median background nitrate concentrations in ground water in the 
Highlands Region as a basis for establishing on-site wastewater treatment densities. 

Objective 2.4.4.2.1.  Use the median concentrations of nitrate in ground water for Planning Area 
HUC14 subwatersheds where the Protection Zone is predominant as the 
nitrate target for new development reliant on septic systems within the 
Protection Zone.  The median is 0.81 mg/L.   

Objective 2.4.4.2.2.  Use the median concentrations of nitrate in ground water for Planning Area 
HUC14 subwatersheds where the Conservation Zone is predominant as the 
nitrate target for new development reliant on septic systems within the 
Conservation Zone.  The median is 1.88 mg/L. 

Objective 2.4.4.2.3.  Use the NJDEP Highlands Preservation Area rules and nitrate thresholds for 
the Preservation Area.  

Objective 2.4.4.2.4.  Use a nitrate target of 2 mg/L for the Planned Community Zone within 
Planning Area, on a project-by-project basis, where new development will 
rely on septic systems.  

Objective 2.4.4.2.5.  Carrying capacity shall be reported through the Land Use Capability Map as 
the number of allowable septic systems per Conservation and Protection 
Zone for each HUC14 subwatershed, taking into account the nitrate target, 
the HUC14 subwatershed drought ground water recharge, and the acreage 
that is privately owned, undeveloped or underdeveloped, and not preserved. 

Objective 2.4.4.2.6.  New residential development utilizing septic systems where lot-size 
averaging, clustering or open space subdivision design techniques are 
employed shall have a gross density (for all parcels involved in the 
development proposal) based on the nitrate dilution target appropriate for 
the LUCM Zone, but with the density for the developed portion of the site 
based on a nitrate dilution target not to exceed 10 mg/L. 

Objective 2.4.4.2.7.  New residential development utilizing septic systems shall be designed in a 
manner that minimizes the risk of well contamination due to the flow of 
septic system plumes within or between developed lots, addressing general 
ground water flow patterns, major fracture systems and other appropriate 
geological, geophysical and hydrogeological issues. 
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Policy 2.4.4.3.  To prepare and maintain an inventory of areas where existing ground water or 
surface water quality is impaired to such a degree that any increase in nitrate 
concentration would have an adverse impact on water quality. 

Policy 2.4.4.4.  To establish methods for restoration of ground water quality for subwatersheds 
where existing ground water is impaired on a subwatershed by subwatershed basis.  

Policy 2.4.4.5. To establish minimum standards for the placement, design, monitoring and 
maintenance of septic systems necessary to protect, restore, and enhance ground 
water quality. 

GOAL 2.4.5.  REFINEMENT AND IMPROVEMENT OF THE GROUND WATER 
RESOURCE MANAGEMENT ELEMENT. 

Policy 2.4.5.1.  To monitor and assess nitrate-related impacts to water resources within the 
Highlands Region. 

Policy 2.4.5.2.  To develop appropriate and innovative resource management programs to protect, 
restore, and enhance subwatersheds where existing ground water quality is impaired. 

Objective 2.4.5.2.1.  Identify innovative technologies that may be appropriate for the design, 
installation and maintenance of on-site wastewater treatment systems to 
minimize impairment to ground water or surface water quality due to 
elevated nitrate concentrations providing the systems meet the minimum 
standards of NJAC 7:9A. 

 
* * * * 
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Part 3. 
Agricultural Resources 

 
Introduction 

 
Agriculture is an important part of the essential character of the Highlands Region’s culture, 
landscape, and economy. It provides important economic benefits to the Highlands Region in the 
form of agricultural production and agro tourism, provides food to area residents using less energy 
than would be required to import produce form other regions and helps maintain the Highland’s 
rural character.     
 
GOAL 3.1  PROTECTION AND ENHANCEMENT OF THE AGRICULTURAL 

RESOURCES OF THE HIGHLANDS REGION. 
 
Policy 3.1.1.  To create and maintain an inventory of agricultural lands which includes lands 

which are used for agricultural purposes or which contain soils which are highly 
suitable for agricultural use. 

 
Policy 3.1.2.  To maintain an inventory of farmland assessed lands in the Highlands Region. 
 
Policy 3.1.3  Within the Agricultural Resource Area, to treat Prime, Statewide Importance, 

Unique, and Locally Important soils as Important Farmland Soils which are critical 
agricultural resources of the Highlands Region. 

 
Policy 3.1.4. To identify Important Farmland Soils as a critical factor in delineating Agricultural 

Resource Areas in the Highlands Region. 
 
Policy 3.1.5. To promote farmland preservation within the Agricultural Resource Areas and 

accord priority to the preservation of agricultural lands within Agricultural Priority 
Areas, through less than fee acquisition, TDR, and other agricultural land 
conservation techniques. 

 
Policy 3.1.6. To ensure land uses within an Agricultural Resource Area are compatible with and 

support sustainable agriculture or are compatible with cluster development. 
 
Objective 3.1.6.1.  Implementation of regulations which limit non-agricultural uses within an 

Agricultural Resource Area to those uses that support the preservation of 
farmland, the continued viability of the agricultural industry, or are 
compatible with cluster development. 

 
Policy 3.1.7. To permit human development, including family and farm worker housing in 

Agricultural Resource Areas which are accessory to and/or supportive of 
sustainable agriculture, subject to compliance with the resource management 
programs of the Highlands Regional Master Plan. 
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Objective 3.1.7.1.  Implementation of regulations which allow for construction of ancillary 
structures and housing for family and farm workers that are necessary to 
support farm operations, upon a demonstration that the proposed 
development is consistent with the resource protection goals of the Plan. 

 
Policy 3.1.8. To encourage the use of agro-forestry best management practices and techniques 

on cultivated farmland located within the Agricultural Resource Area and the Forest 
Resource Area. 

 
Objective 3.1.8.1. Implementation of agro-forestry best management practices for cultivated 

             farmland in Agricultural Resource Areas and Forest Resource Area.  
 
Policy 3.1.9 To implement programs which encourage owners and operators of farmland with 

woodlots within Agricultural Resource Areas to prepare and implement approved 
Forest Management Plans that conform to the resource protection standards of this 
Plan.  

 
Objective 3.1.9.1. Coordinate with the State Forester to provide guidance for the development 

of Forest Management Plans that improve maintenance of ecosystem and 
water resource values of the Highlands Region.  

 
Policy 3.1.10.  To establish and implement resource management programs which protect 

agricultural resources during site plan or subdivision review and approval. 
 
Objective 3.1.10.1.  Implementation of regulations which ensure non-agricultural land 

development within an Agricultural Resource Area is compatible with the 
protection and enhancement of agricultural production, protection of 
important farmland soils, or other natural resource management and 
protection requirements. 

 
Objective 3.1.10.2. Implementation of regulations which provide that all non-agricultural 

development which is proposed in an Agricultural Resource Area comply 
with open space design requirements to avoid conflicts between such 
development and agricultural activities and protect farmland and sensitive 
environmental resources.  

 
Objective 3.1.10.3.  Implementation of regulations which require mandatory clustering for 

residential development in a Agricultural Resource Area such that at least 
80% of the parcel proposed for residential development is preserved as 
farmland or natural resource area. 

 
Objective 3.1.10.4. Implementation of regulations which require that all land preserved as 

farmland or natural resource area as a result of clustering be subject to a 
conservation easement enforceable by the appropriate municipality and the 
Highlands Council. 
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Policy 3.1.11. To require agricultural activities which involve agricultural impervious surfaces of 
greater than 3% but less than 9%, to prepare and obtain approval for a Farm 
Conservation Plan from the USDA Natural Resource Conservation Service. 

 
Policy 3.1.12. To require agricultural activities which involve agricultural impervious surfaces of 

9% or greater to prepare and obtain approval of a Resource Management System 
Plan from the USDA Natural Resource Conservation Service in the Planning Area. 

 
Policy 3.1.13.  To advocate for the amendment of the Farmland Assessment Act to permit the 

inclusion of credits for the control of invasive species, white-tailed deer reduction 
programs, and the water value of a well-managed agricultural lands.  

 
GOAL 3.2.  PROTECTION AND ENHANCEMENT OF AGRICULTURAL 

VIABILITY WITHIN THE HIGHLANDS REGION. 
 
Policy 3.2.1. To encourage private and public owners of lands within an Agricultural Resource 

Area in the Conservation Zones to lease open lands to farmers and/or to manage 
open space lands in a manner which is compatible with adjoining agricultural uses. 

 
Policy 3.2.2.  To promote research and study, and support proposals to enhance the long-term 

viability of the agriculture industry in the Highlands Region through innovative 
programs with regard to health care, banking practices, housing, and labor.  

 
Policy 3.2.3. To seek additional funding from any and all state and federal funding programs for 

agriculture within the Highlands Region. 
 
Policy 3.2.4. To coordinate with other municipal, County, state, and federal agencies to ensure to 

the maximum extent practicable that other agency programs are coordinated with 
the resource protection requirements of the Highlands Regional Master Plan. 

 
Policy 3.2.5 To promote and enhance innovative agricultural practices including direct 

marketing, farmers markets, road side stands, agro-tourism and community 
supported agriculture. 

 
GOAL 3.3. LIMITATION OF CONSTRUCTION OF NON-AGRICULTURAL 

DEVELOPMENT-INDUCING WATER AND WASTEWATER 
INFRASTRUCTURE IN AGRICULTURAL RESOURCE AREAS. 

 
Policy 3.3.1. To prohibit the development of additional water and wastewater infrastructure in a 

Agricultural Resource Area within the Protection Zone and the Preservation Area, 
except where such additional infrastructure is necessary to address an existing 
public health concern, a redevelopment waiver, or to provide for minimum practical 
use in the absence of any alternative through issuance of a waiver by NJDEP. 

 
Policy 3.3.2. To prohibit the development of additional water and wastewater infrastructure in a 

Agricultural Resource Area in a Conservation Zone, except where such additional 
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infrastructure is necessary to address the needs of an existing public health concern, 
mandatory clustering, or open space design development as approved by the 
Highlands Council. 

 
GOAL 3.4. PROTECTION AND ENHANCEMENT OF SURFACE AND GROUND 

WATER QUALITY IN AGRICULTURAL RESOURCE AREAS. 
 
Policy 3.4.1.  To promote the use of appropriate alternative and innovative wastewater treatment 

systems to provide enhanced protection of surface and ground water quality in the 
Conservation Zone. 

 
Policy 3.4.2.  To promote efforts to increase Integrated Pest Management and Integrated Crop 

Management programs and other innovative management techniques that reduce 
pesticide and fertilizer use in conjunction with agricultural activities. 

 
Policy 3.4.3. To identify subwatersheds with elevated nitrate levels, develop management plans 

for enhancing water quality, and implementing those plans in ways that enhance 
agricultural viability wherever feasible. 

 
GOAL 3.5.  CONFORMING MUNICIPALITIES AND COUNTIES INCLUDE 

FARMLAND PRESERVATION PLAN ELEMENTS IN THEIR MASTER 
PLANS AND DEVELOPMENT REGULATIONS. 

 
Policy 3.5.1. To prepare technical guidelines for the preparation of a Farmland Preservation Plan 

Element for inclusion municipal and county master plans and development 
regulations. 

 
Policy 3.5.2. To require conforming municipalities and counties to include a Farmland 

Preservation Plan Element in municipal and county master plans and development 
regulations. 

 
Policy 3.5.3. To require conforming municipalities and counties to incorporate Right to Farm 

provisions in their master plans and development regulations. 
 
 

* * * * 
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PART 4. 
HISTORIC, CULTURAL, ARCHAEOLOGICAL AND SCENIC RESOURCES 

 
Introduction

 
The Highlands Region contains important historic, cultural, archaeological and scenic resources.  
These resources provide the public with an understanding of how the land and the people of the 
Highlands Region have changed over time. They also are important for fostering an appreciation for 
the events that contributed to the development of the towns, villages, and cities that exist of the 
Highlands Region. 
 
Historic resources include buildings, structures, objects, districts, areas or sites which are significant 
in the history or culture of a place or time and connect communities with their pasts. Cultural 
resources include sites, artifacts or materials which relate to the people and how they live or lived. 
Cultural resources also reflect the way in which a community currently lives and the values which are 
important to it.  Scenic resources are sites, landscapes and vistas that are remarkable or distinctive 
because of geology, topography, vegetation, history, culture or use of land.  In the Highlands 
Region, topography forming ridgelines and mountainsides, panoramic views, streams and rivers, 
forests, agricultural landscapes and leafy suburbs are important scenic resources. The Highlands 
Council has assembled a Historic and Cultural Resource Inventory and a Scenic Resources 
Inventory. 
 
GOAL 4.1.  PROTECTION AND PRESERVATION OF THE HISTORIC, 

CULTURAL AND ARCHAEOLOGICAL RESOURCES OF THE 
HIGHLANDS REGION. 

 

Policy 4.1.1. To maintain and periodically update the Highlands Region Historic and Cultural 
Resources Inventory.  

Objective 4.1.1.1. Encourage municipalities and counties to include a historic, cultural and 
 archaeological survey(s) as part of the Historic Preservation Plan element of 
 their master plans. 

Policy 4.1.2. To provide a process whereby resources may be nominated, considered, and 
included in the Highlands Historic and Cultural Resources Inventory. 

Policy 4.1.3. To ensure that human development does not adversely affect the character or value 
of resources which are listed on the Highlands Historic and Cultural Resource 
Inventory to the maximum extent practicable. 

 
Policy 4.1.4.  To require that the impact of proposed human development on the historic and 

cultural resources of the Highlands Region be addressed during site plan or 
subdivision review and approval. 
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Objective 4.1.4.1.  All applications for site plan or subdivision approval shall include 
identification of any cultural, historic or archaeological resources in the 
Highlands Region which are listed on the Highlands Historic and Cultural 
Resource Inventory  and may be affected by the proposed development. 

 
Objective 4.1.4.2. All development which affects identified cultural, historic or archaeological 

resources shall comply with minimum standards for the preservation of the 
affected resources. 

 
 
Policy 4.1.5. To use the Secretary of the Interior’s Standards for the Treatment of Historic 

Properties as the standard for municipal historic and cultural preservation review and 
include, at a minimum, the preservation and re-use of historic structures. 

 
Policy 4.1.6. To coordinate the Highlands Council’s activities with regard to the historic and 

cultural resources with the New Jersey Historic Trust. 
 
Policy 4.1.7. To promote historic and cultural heritage tourism in the Highlands Region. 
 
GOAL 4.2 PROTECTION AND ENHANCEMENT OF THE SCENIC RESOURCES 

WITHIN THE HIGHLANDS REGION. 
 
Policy 4.2.1. To maintain and periodically update the Highlands Scenic Resources Inventory.  
 
Policy 4.2.2. To provide a process whereby regionally significant resources may be nominated, 

considered and included in the Highlands Scenic Resources Inventory. 

Policy 4.2.3. To ensure that human development does not adversely affect the character or value 
of resources which are listed on the Highlands Scenic Resources Inventory. 

 
Policy 4.2.4. To establish minimum standards to ensure that Highlands Scenic Resources are not 

impaired by new human development. 
 

Policy 4.2.5.  To require that the impact of proposed human development on the scenic resources 
of the Highlands Region be addressed during site plan or subdivision review and 
approval. 

  
Objective 4.2.5.1.  All applications for site plan or subdivision approval shall include 

identification of any scenic resources in the Highlands Region which are 
listed on the  Highlands Scenic Resources Inventory and may be affected by 
the proposed development. 

 
Objective 4.2.5.2. All development which affects identified scenic resources shall comply with 

minimum standards for the preservation of the affected resources. 
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GOAL 4.3.  CONFORMING MUNICIPALITIES AND COUNTIES INCLUDE 
MINIMUM STANDARDS FOR HISTORIC, CULTURAL, 
ARCHAEOLOGICAL AND SCENIC PROTECTION IN MUNICIPAL 
AND COUNTY MASTER PLANS AND LAND DEVELOPMENT 
REGULATIONS.    

 
Policy 4.3.1. To encourage municipalities and counties to establish historic preservation 

commissions or boards to review applications for development which affect historic, 
cultural and archaeological resources listed on the Highlands Historic and Cultural 
Resources Inventory. 

 
Policy 4.3.2  To require that conforming municipalities and counties include a Historic, Cultural 

and Scenic Resource Protection Element in municipal and county master plans and 
development regulations. 

 
Policy 4.3.3.  To require that conforming municipalities and counties include minimum standards 

for the protection and enhancement of historic, cultural and archaeological resources 
listed in the Highlands Historic and Cultural Resources Inventory in their 
development regulations. 

 
Policy 4.3.4. To require that conforming municipalities and counties include minimum standards 

for the protection and enhancement of scenic resources listed in the Highlands 
Scenic Inventory in their development regulations. 

 
 

* * * * 
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PART 5. 
TRANSPORTATION 

 
Introduction 

The Highlands Regional transportation system is a complex network of roads, highways, railways 
and bridges which support various modes of travel, including private automobile, buses, truck, rail 
bicycle and walking. There are four major commuter rail lines with 24 stations on these lines which 
are located within the Highlands Region as well as three small plane airport facilities. The Region is 
served by four interstate highways, eight state roads and many county and local roads. In general, 
most of the highways and roads within the Highlands Region operate at or above design capacity.  
There is limited intra-regional bus service except for extensive commuter service which is provided 
by NJ Transit and by private operators, particularly in Morris County and along the Route 78 and 80 
corridors.  

GOAL 5.1.  PROVISION OF SAFE AND REASONABLE MOBILITY TO RESIDENTS 
AND VISITORS TO THE HIGHLANDS REGION, WITHIN THE 
HIGHLANDS, AND BETWEEN THE HIGHLANDS AND 
DESTINATIONS OUTSIDE OF THE REGION. 

Policy 5.1.1. To ensure that the Highlands transportation system provides safe and reasonable 
intra-regional and inter-regional mobility. 

Policy 5.1.2. To ensure that the Highlands transportation system affords Highlands industries, 
including agriculture, cost-effective transportation for raw materials, products and 
employees. 

Objective 5.1.2.1.  Movement of goods from the roadway network to the freight rail network 
wherever possible. 

Objective 5.1.2.2. Evaluate opportunities to increase freight service through the reactivation of 
abandoned freight lines. 

Policy 5.1.3.  Implement traffic calming measures in areas with high pedestrian activity. 

Policy 5.1.4.  To provide for safe pedestrian connections including features such as sidewalks, 
proper lighting, shade trees, and shelters consistent with NJDOT’s Pedestrian Safety 
Initiative. 

Policy 5.1.5. Promote safe routes for children to travel to and from school in support of the 
NJDOT’s Safe Routes to School Program. 
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GOAL 5.2 MAINTENANCE OF THE LEVEL OF SERVICE ON THE EXISTING 
HIGHLANDS ROAD SYSTEM WITHOUT THE USE OF 
INFRASTRUCTURE IMPROVEMENTS THAT COULD TRIGGER 
ADDITIONAL DEVELOPMENT IN AREAS THAT ARE NOT 
APPROPRIATE FOR “GROWTH INDUCING” LAND USES. 

Policy 5.2.1. To promote more efficient use of existing road capacity by appropriate means, 
including increased bus, van and car pool rider-ship. 

Policy 5.2.2. Require an evaluation of potential growth inducing effects such as substantial new 
land use, new residents, or new employment that could occur as a result of increased 
capacity road improvements. 

Policy 5.2.3. To prohibit road improvements in the Highlands Region which a Growth Inducing 
Study demonstrates that proposed improvements are likely to be growth-inducing for 
lands with limited or no capacity to support human development without an adverse 
impact on the Highlands ecosystem. 

GOAL 5.3 TRANSPORTATION IMPROVEMENTS WITHIN THE HIGHLANDS 
REGION THAT ARE CONSISTENT WITH THE HIGHLANDS 
REGIONAL MASTER PLAN. 

Policy 5.3.1. To ensure, to the extent practicable, that proposed transportation improvements 
which are not consistent with the Regional Master Plan be modified to be consistent 
or be re-evaluated in the context of state and regional planning goals. 

Policy 5.3.2. To coordinate with NJ DOT, NJ Transit, NJTPA (North Jersey Transportation 
Planning Authority) and counties with regard to transportation planning within the 
Highlands Region. 

Objective 5.3.2.1. Highlands Region transportation site development activities will reflect 
Regional Master Plan resource protection, development, and redevelopment 
goals. 

Policy 5.3.3. To limit road improvements where roads are constrained by topography, forested 
lands or the community character of land uses fronting on the road. 

Policy 5.3.4.  To support economic development by ensuring that transportation planning and 
improvements support regional development, redevelopment, and tourism 
opportunities.  

Objective  5.3.4.1 Increase tourism opportunities through innovative multi-modal 
transportation measures and accessible transit schedules. 
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Objective  5.3.4.2 Support Regional tourism economy through enhanced street furnishings, 
directional signage and Highlands Region tourism information. 

Policy 5.3.5. To recognize and support the unique needs of the agricultural industry to move farm 
vehicles and goods along transportation corridors, and establish safe travel routes for 
farmers in order to ensure the safety and viability of farming as an occupation in the 
Highlands Region. 

Policy 5.3.6. To require conforming municipalities to prepare a Circulation Plan Element that 
coordinates with the land use plan and addresses smart growth principles and 
consistency with the Regional Master Plan. 

Policy 5.3.7. To require conforming counties to develop a transportation plan that supports local 
and regional land use planning that promotes connectivity, shared service 
opportunities and long-term transportation network needs. 

Policy 5.3.8. To evaluate the existing and proposed Residential Site Improvement Standards 
(RSIS) in the context of the Regional Master Plan and develop an action plan for 
recommendations to minimize environmental impacts and maximize utility 
efficiency from new residential developments in a context-specific manner.. 

GOAL 5.4. A MULTI-MODAL TRANSPORTATION SYSTEM WHICH 
FACILITATES THE MOVEMENT OF PEOPLE AND GOODS WITHIN 
THE HIGHLANDS REGION WITHOUT ADVERSELY AFFECTING 
ECOSYSTEM INTEGRITY AND COMMUNITY CHARACTER. 

Policy 5.4.1. To promote the use of alternative modes of transportation within the Highlands 
Region. 

Objective 5.4.1.1. Increase the performance of the public and private bus carrier systems within 
the Highlands Region. 

Objective 5.4.1.2. Increase overall transit rider-ship and the use of multi-modal transportation 
systems for peak hour travel. 

Objective  5.4.1.3 Increase employer initiated transit opportunities in the Highlands Region 
such as shuttle bus service, van and car pool service, and smart car options. 

Policy 5.4.2 To promote transit improvements within the Highlands Region which primarily 
support intra-regional mobility. 

Policy 5.4.3. To promote priority for transportation improvements which primarily improve intra-
regional mobility. 
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Policy 5.4.4. To promote transit improvements which will increase capacity for inter-regional 
mobility. 

Policy 5.2.5. To encourage and promote tourism through appropriate transportation measures, 
accessible transit schedules, and enhanced street furnishings and information and 
directional signage. 

GOAL 5.5 PROMOTION OF DEVELOPMENT AND REDEVELOPMENT WHICH 
REDUCES TRAVEL DEMAND AND VEHICLE MILES OF TRAVEL 

Policy 5.5.1. To promote land use patterns that support a balance of jobs to housing as a means of 
reducing average trip lengths. 

Objective 5.5.1.1. Development and redevelopment which provides housing and jobs in close 
proximity. 

Objective 5.5.1.2. Development and redevelopment in close proximity to rail stations and along 
bus routes. 

Policy 5.5.2. To promote municipal and county master plans and development regulations which 
facilitate the development of mixed land uses in locations that result in reduced 
average trip lengths, increase community and regional connectivity and support 
existing development patterns. 

Policy 5.5.3. To promote land use patterns which facilitate use of alternative modes of 
transportation including walking and the use of bicycles. 

Policy 5.5.4. To promote shared parking programs in support of mixed use development and 
redevelopment. 

 
Objective 5.5.4.1. Circulation plan element will require, where appropriate, a municipal and 

county evaluation of shared parking opportunities through a comprehensive 
parking study. 

 
* * * * 

You are viewing an archived document from the New Jersey State Library.



DRAFT – FOR CONSIDERATION AT THE OCTOBER 4, 2007 MEETING  
OF THE HIGHLANDS COUNCIL 

 

 
-48-

PART 6. 
FUTURE LAND USE 

 
Introduction 

The future of the Highland Region will be determined in part by the future land use decisions. The 
Highlands Regional Master Plan establishes a framework for future land use which guides 
development away from environmentally sensitive lands and promotes compact development and 
redevelopment in The Planned Community Zone where adequate public facilities are available to 
serve new growth and development, provided that such development and redevelopment is 
compatible with existing land uses and community character.  The Highlands Regional Master Plan 
encourages development within existing development areas. 
 
 

Subpart 1    
Regional Guidance  

 
GOAL 6.1.1 GUIDANCE OF DEVELOPMENT AWAY FROM ENVIRONMENTALLY 

SENSITIVE AND AGRICULTURAL LANDS AND PROMOTE 
DEVELOPMENT AND REDEVELOPMENT IN OR ADJACENT TO 
EXISTING DEVELOPED LANDS. 

Policy 6.1.1.1 To limit, to the maximum extent permitted by law, development, and use of 
undeveloped lands that are critical to protect, restore, or enhance sensitive 
environmental resources of the Highlands Region, including but not limited to 
Forests, Critical Habitat, Highlands Open  Waters and their buffers, Riparian Areas, 
Steep Slopes, Prime Ground Water Recharge Areas, Wellhead Protection Areas. 

Objective 6.1.1.1.1 Identification of lands within the Highlands Region which contain sensitive 
environmental resources of the Highlands Region. 

Objective 6.1.1.1.2. The Protection Zone of the Highlands Land Use Capability Map shall 
include regionally significant environmental resources to the maximum 
extent feasible.   

Objective 6.1.1.1.3. Preparation and implementation of standards and criteria governing the use 
and development of land in Protection Zone. 

Policy 6.1.1.2 To protect and enhance lands within the Highlands Region used for agricultural 
purposes and which are associated with or adjacent to lands used for agricultural 
purposes. 

Objective 6.1.1.2.1. Identification of Agricultural Resource Areas within the Highlands Region. 
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Objective 6.1.1.2.2. The Conservation Zone of the Land Use Capability Map shall include 
regionally significant agricultural lands within the Agricultural Resource 
Areas of the Highlands Region. 

Objective 6.1.1.2.3. Preparation and implementation of standards and criteria governing the use 
and development of land in the Conservation Zone. 

Policy 6.1.1.3. To promote compatible growth opportunities that include in-fill development, 
adaptive re-use, redevelopment, and brownfields redevelopment in existing 
developed areas. 

Objective 6.1.1.3.1 Identification of existing developed areas and contaminated sites within the 
Highlands Region using the Developed Lands Analysis. 

Objective 6.1.1.3.2 Designation of existing, extensively developed areas as The Planned 
Community Zone in the Highlands Land Use Capability Map. 

Objective 6.1.1.3.3. Preparation and implementation of standards and criteria governing new 
growth and development activities in The Planned Community Zone. 

Policy 6.1.1.4. To promote land uses which create a sense of place with attractive, walkable 
neighborhoods that support community connectivity of developed lands and 
community facilities. 

Objective 6.1.1.4.1. Communities of place with a mix of uses which promote multi-purpose trips, 
through proximity of neighborhood retail, commercial and entertainment 
uses to residential land uses that create communities that are largely self-
sufficient regarding daily needs. 

Objective 6.1.1.4.2. Communities of place with a pattern of development which promotes 
walking and biking. 

Policy 6.1.1.5. To integrate public parks and green spaces into development and redevelopment 
projects.  

Policy 6.1.1.6  Provisions and standards relating to regional growth activities which increases the 
intensity of development shall be discretionary for conforming municipalities and 
counties.  

Policy 6.1.1.7.  Regional growth, based on local desire, should identify opportunities to maximize 
land use intensity while protecting natural features and community character.  

Objective 6.1.1.7.1.  Center based development initiatives should be planned to meet minimum 
density thresholds of three dwelling units per acre. Higher densities of 5 
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dwelling units and above are encouraged in areas designated as TDR 
receiving areas.  Attainment of these density thresholds is discretionary, and 
shall be consistent with the resource and capacity goals and requirements in 
this plan.  

Objective 6.1.1.7.2  Development and redevelopment initiatives shall maximize land use 
intensity provided that it enhances the existing or adjacent community while 
protecting local and regional natural resources. 

Policy 6.1.1.8.  To incorporate smart growth principles and green building design and technology in 
development and redevelopment initiatives. 

GOAL 6.1.2 UTILIZATION OF THE HIGHLANDS LAND USE CAPABILITY MAP 
AS A FRAMEWORK FOR THE CHARACTER, LOCATION, AND 
MAGNITUDE OF NEW GROWTH AND DEVELOPMENT IN THE 
HIGHLANDS REGION. 

Policy 6.1.2.1. To use the Highlands Land Use Capability Map as a geographic framework for land 
use planning and management within the Highlands Region. 

Objective 6.1.2.1.1. A Highlands Land Use Capability Map based on the most current and 
available data. 

Objective 6.1.2.1.2 A Highlands Land Use Capability Map based on a defined methodology 
which produces replicable outputs. 

Objective 6.1.2.1.3. A Highlands Land Use Capability Map identifying Protection Zones, 
Conservation Areas Zones and The Planned Community Zone.  

Policy 6.1.2.2. To develop a program for adjustments and revisions to the LUCM based on the 
Highlands RMP Conformance process, the update and verification of LUCM data, 
Highlands Project Reviews, and factual updates from non-conforming entities. 

      Subpart 2 
Protection Zones 

 
Introduction

Protection Zones include lands within the Highlands Region which contain the highest quality 
resource value lands which are essential to maintaining and enhancing water quality and quantity 
and preserving ecological function.  Protection Zones include regionally significant lands that serve 
to protect environmentally sensitive resources of the Highlands Region. 
 
GOAL 6.2.1 PRESERVATION OF THE LAND AND WATER RESOURCES AND 

ECOLOGICAL FUNCTION OF HIGHLANDS AREAS. 
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Policy 6.2.1.1. To preserve high quality land and water resources and ecological function within the 
Protection Zone 

Policy 6.2.1.2. To limit use and development of land in Protection Zone,  

Policy 6.2.1.3. To give the highest land acquisition priority to non-preserved, undeveloped lands 
within the Protection Zone in the Preservation Area. 

Policy 6.2.1.4. To give the highest Highlands TDR allocation priority to undeveloped 
environmentally sensitive lands within the Protection Zone in the Preservation Area. 

GOAL 6.2.2. LIMITATION OF DEVELOPMENT IN PROTECTION ZONES TO 
DEVELOPMENT AND REDEVELOPMENT WHICH DOES NOT 
ADVERSELY AFFECT THE NATURAL RESOURCES OF THE 
HIGHLANDS REGION ECOSYSTEM. 

Policy 6.2.2.1. To limit new human development in the Protection Zone redevelopment, exempt 
activities, and environmentally-compatible low density new land uses, in  accordance 
with RMP resource protection needs and water quality and quantity capacity 
constraints and to ensure that the development of exemptions under Section 30 of the 
Highlands Act are considered in regional protection measures. 

Policy 6.2.2.2. To ensure that any future development or redevelopment which does occur in a 
Protection Zone is subject to standards and criteria which protect the land and water 
resources of the Protection Zone from any potential adverse impact to the maximum 
extent possible. 

Policy 6.2.2.3. To encourage owners of lands which are eligible for exemptions under Section 30 of 
the Highlands Act to voluntarily offer their land for acquisition, participate in the 
TDR program, or engage in contiguous or non-contiguous clustering in cooperation 
with other exempt landowners, and comply with standards and criteria which protect 
the land and water resources of the Highlands Region from any adverse impacts. 

Policy 6.2.2.4. To establish voluntary programs whereby owners of land who are eligible for 
exemptions under Section 30 of the Highlands Act have an incentive to develop or 
use such exemptions in a manner which limits or mitigates any potential adverse 
impacts on the land and water resources of the Protection Zones.  

GOAL 6.2.3. CONFORMING MUNICIPALITIES AND COUNTIES INCORPORATE 
REGIONAL AND LOCAL LAND AND WATER RESOURCE PLANNING 
AND MANAGEMENT PROGRAMS IN THEIR MASTER PLANS AND 
DEVELOPMENT REGULATIONS. 
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Policy 6.2.3.1. To require that conforming municipalities and counties include land and water 
resource planning and management programs in their master plans and development 
regulations.  

Policy 6.2.3.2. To encourage conforming municipalities and counties to include voluntary programs 
with incentives for the development or use of Section 30 exemptions in a manner 
which limits or mitigates any potential adverse impacts on the land and water 
resources of the Protection Zones 

Subpart 3 
Conservation Zones 

Introduction

Conservation Zones include lands of significant agricultural importance and associated natural 
resource lands which are adjacent or in common ownership with land used for agricultural purposes. 
Development potential in Conservation Zones is limited in location and intensity because of natural 
resource protection requirements and infrastructure constraints.  

GOAL 6.3.1 PROTECTION AND ENHANCEMENT OF AGRICULTURAL USES AND 
PRESERVATION OF ASSOCIATED LAND AND WATER RESOURCES IN 
HIGHLANDS AREAS. 

Policy 6.3.1.1. To protect existing agricultural uses in the Highlands Conservation Zones from 
incompatible development. 

Policy 6.3.1.2. To promote the expansion of sustainable and economically viable agricultural 
activities in Highlands Conservation Zones not constrained by existing 
environmentally sensitive resources. 

Policy 6.3.1.3. To limit the use and development of lands within the Conservation Zones to 
agriculture use and development, including ancillary and support uses, 
redevelopment of existing developed areas, and  environmentally-compatible low 
density land uses that are to the maximum extent possible achieved in compact 
development patterns, to be designed and developed in a manner which is 
compatible with the long term use of adjacent land for agricultural purposes. 

GOAL 6.3.2. CONFORMING MUNICIPALITIES AND COUNTIES INCORPORATE 
REGIONAL AND LOCAL LAND AND WATER RESOURCE PLANNING 
AND MANAGEMENT PROGRAMS IN THEIR MASTER PLANS AND 
DEVELOPMENT REGULATIONS. 

Policy 6.3.2.1. To require conforming municipalities and counties to incorporate land and water 
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resource planning and management programs for the Conservation Zone which 
protect natural resources from the adverse impacts and support Agricultural 
sustainability. 

Objective 6.3.2.1.1. Municipal and county master plans and development regulations which 
ensure that new non-agricultural development is compatible with the long 
term vitality of agriculture in the Conservation Zones. 

Objective 6.3.2.1.2. Municipal and county master plans and land development regulations which 
require  clustering or lot-averaging of non-agricultural development with a 
minimum of 80% of the property dedicated to agriculture and natural 
resources protection in order to avoid adverse impacts on agricultural uses 
and natural resources. 

Objective 6.3.2.1.3. Municipal and county master plans and development regulations which 
require appropriate and potable water, wastewater disposal and 
transportation facilities. 

Policy 6.3.2.2  To require conforming municipalities and counties to include site 
development programs, including clustering and lot-size averaging, to 
protect agricultural use and development and natural resources. 

Subpart 4 
Planned Community Zone 

 
Introduction

The Planned Community Zone includes those areas characterized by existing development with 
comparatively fewer natural resource constraints than the Protection and Conservation Zones and 
are currently or more easily served with public infrastructure. The Planned Community Zone 
includes previously developed lands of regional significance in size, geography and infrastructure 
that are areas of opportunity for future growth and development, including development and 
redevelopment which may involve the use of Highlands TDRs, provided that such growth and 
development are consistent and compatible with existing community character.  
 
GOAL 6.4.1. SUPPORT OF COMPACT DEVELOPMENT AND MAXIMIZATION OF 

WATER, WASTEWATER AND TRANSIT INFRASTRUCTURE 
INVESTMENTS FOR FUTURE USE OF LAND AND DEVELOPMENT 
WITHIN THE PLANNED COMMUNITY ZONE. 

 
Policy 6.4.1.1. To promote compatible development and redevelopment within the Planned 

Community Zone. 

Policy 6.4.1.2. To promote the restoration and redevelopment of brownfields, particularly those 
located in or adjacent to transportation corridors or transit stations.  In cases where 
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redevelopment is not appropriate, encourage “brownfield to greenfield” approaches. 

Policy 6.4.1.3. To ensure that development activities within the Planned Community Zone are 
subject to standards and criteria which ensure that development and redevelopment 
does not adversely affect natural resources and incorporate smart growth principles.. 

Policy 6.4.1.4. To ensure that development and redevelopment within the Planned Community 
Zone are served by adequate public facilities including water, wastewater treatment 
and transportation. 

Policy 6.4.1.5. To ensure that development and redevelopment in the Planned Community Zone are 
compatible with existing community character. 

GOAL 6.4.2. PROMOTION OF MIXED USE DEVELOPMENT AND 
REDEVELOPMENT IN THE PLANNED COMMUNITY ZONE. 

Policy 6.4.2.1. To encourage new growth and development in the Planned Community Zone in the 
form of center based and mixed use development. 

Policy 6.4.2.2. To encourage redevelopment in the Planned Community Zone as a means to relieve 
development pressure from more environmentally sensitive areas.  

Subpart 5 
Redevelopment  

 
Introduction

Redevelopment is a planning tool that converts underutilized areas, brownfields, and greyfields into 
new land uses through structure replacement, infill, and adaptive reuse approaches. Redevelopment 
will help to meet the Region’s growth needs by maximizing the efficient use of previously settled 
areas with existing communities and available infrastructure, thus conserving natural resources and 
protecting drinking water. Brownfields and greyfields are two types of sites which commonly 
possess characteristics worthy of investigating for purposes of redevelopment. The definition of a 
brownfield is, “any former or current commercial or industrial site that is currently vacant or 
underutilized and on which there has been or there is suspected to have been, a discharge or 
contaminant.” Greyfields are sites usually containing industrial or commercial facilities exhibiting 
signs of abandonment or underutilization in areas with existing infrastructure, but without evidence 
or expectation of contamination. 
 
GOAL 6.5.1.  ACCOMMODATATION OF REGIONAL GROWTH AND 

DEVELOPMENT NEEDS THROUGH THE REUSE AND 
REDEVELOPMENT OF PREVIOUSLY DEVELOPED AREAS, 
INCLUDING BROWNFIELDS, GREYFIELDS, AND UNDERUTILIZED 
SITES.  
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Policy 6.5.1.1.  To encourage Preservation Area redevelopment activities of designated sites with 
70% or greater impervious surfaces or a brownfield in accordance with N.J.A.C 7:38-
6.6.  

Policy 6.5.1.2.  To encourage redevelopment activities in the Planned Community Zone in the 
Planning Area on sites that meet the Preservation Area redevelopment site 
designation criteria, greyfields, and other previously developed lands that have 
adequate water, wastewater, transportation capacity and are appropriate for 
increased land use intensity or conversion to greenfields.  

Policy 6.5.1.3.  To encourage redevelopment activities in the Conservation and Protection Zones in 
the Planning Area on sites that meet the Preservation Area redevelopment site 
designation criteria, or are greyfields, and that have adequate water, wastewater, 
transportation capacity and are appropriate for increased land use intensity or 
conversion to greenfields.  

GOAL 6.5.2.  OCCURANCE OF RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL 
DEVELOPMENT, REDEVELOPMENT AND ECONOMIC GROWTH 
IN DEVELOPED AREAS IN LOCATIONS WITH LIMITED 
ENVIRONMENTAL CONSTRAINTS, ACCESS TO EXISTING UTILITY 
AND TRANSPORTATION INFRASTRUCTURE, AND EXISTING 
COMMUNITIES.  

Policy 6.5.2.1.  To encourage redevelopment of brownfields, greyfields, and other previously 
developed areas in a manner consistent with the goals, and requirements of the Plan.  

Objective 6.5.2.1.1.  Establish a Highlands Interagency Team to support and expedite 
redevelopment and development activities that conform to the Plan. 

Objective 6.5.2.1.2.  Encourage and support the use of planning and financing tools that are 
available through state agencies and programs. 

Policy 6.5.2.2. To maintain a Developed Land Inventory to encourage opportunities for land 
development, redevelopment and economic growth, where appropriate.  

Objective 6.5.2.2.1.  A parcel based inventory of lands in the Highlands Region that are 
developed, vacant (adjacent to developed), economically underutilized, 
oversized residential lots, and contaminated sites, to serve as a tool for 
identifying and marketing sites.  

GOAL 6.5.3.  CONFORMING MUNICIPALITIES AND COUNTIES CONSIDER 
DEVELOPMENT, REDEVELOPMENT AND BROWNFIELDS 
OPPORTUNITIES IN THEIR MASTER PLANS. 
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Policy 6.5.3.1.  To require that conforming municipalities review the existing Developed Land 
Inventory and identify additional developed properties that appropriate for addition 
to the inventory.  

Policy 6.5.3.2.  To require that conforming municipalities utilize the Highlands Build-out Model 
and Fiscal Impact Analysis as tools in the identification of appropriate areas for 
development, redevelopment and brownfields opportunities.  

Policy 6.5.3.3.  To require that conforming municipalities identify existing and planned community 
facilities and encourage shared service opportunities as part of the local Community 
Facility Plan element.  

GOAL 6.5.4.  PROTECTION AND ENHANCEMENT OF HIGHLANDS’S 
RESOURCES THROUGH THE DECONTAMINATION OF 
CONTAMINATED SITES IN REGION. 

Policy 6.5.4.1.  Encourage and support the restoration and redevelopment or open space use of 
contaminated areas.   

Objective 6.5.4.1.1. Any restoration of contaminated sites will be conducted in accordance with 
the criteria required by the NJDEP’s technical requirements for site 
remediation (NJAC 7:26E) 

Objective 6.5.4.1.2. Coordinate with NJDEP on Highlands Brownfield designations and in 
support of a mechanism that facilitates remedial activities within the 
Highlands Region; 

Objective 6.5.4.1.3. Evaluate mechanisms for remedial activities that apply resource protection, 
enhancement, and restoration approaches that allow for a minimal 
redevelopment footprint, encourage “brownfields to greenfields” approaches, 
and include green energy and building concepts; 

 
Subpart 6 

Smart Growth 

Introduction

Smart growth is an approach to resource planning and management where growth and development 
are concentrated and organized around “centers” with compact, walk-able, bicycle-friendly land use 
patterns, typically including mixed-use development with a range of housing choices.  It generally 
reflects value for  long-range, regional considerations of sustainability over short-term economic 
benefits. Smart growth promotes land use patterns with a sense of community and place, multi-
modal and alternative use of modes of transportation, a balance of employment and housing and an 
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equitable distribution of the costs and benefits of development. It also includes the preservation and 
enhancement of enhance natural and cultural resources. 

GOAL 6.6.1. USE OF SMART GROWTH PRINCIPLES TO GUIDE DEVELOPMENT 
AND REDEVELOPMENT IN THE HIGHLANDS REGION.   

Policy 6.6.1.1.  To establish smart growth programs for use within the Highlands Region to guide 
and control development and redevelopment throughout the Highlands Region. 

 
Objective 6.6.1.1.1. Conservation development standards which protect natural resources, 

environmentally sensitive areas, open space and agricultural lands, and 
enhance community character. 

 
Objective 6.6.1.1.2.    Site development review programs which require a site specific analysis of 

environmental features and constraints of the property proposed for 
development as a basis for determining compliance with Smart Growth 
requirements. 

 
Objective 6.6.1.1.3.  Flexible site development review programs, including reduction of minimum 

setbacks, modification of uniform road frontage requirements, increase in 
maximum permitted height or allowing non-contiguous clustering of 
development entitlements where necessary to mitigate or eliminate adverse 
impacts on Highlands natural resources. 

 
Objective 6.6.1.1.4.  Development standards which recognize that portions of a parcel proposed 

for development which are not developable may be considered for the 
purpose of satisfying on-site passive open space requirements. 

 
Objective 6.6.1.1.5.  Minimum requirements that all development include energy efficient 

features in site layouts and all structures. 
 
Objective 6.6.1.1.6.  Minimum requirements for water conservation measures in site layout and 

structures, including but not limited to water efficient landscaping (including 
use of native and drought-tolerant plant species), rain collection systems, use 
of grey water, and water-efficient landscape irrigation. 

 
Objective 6.6.1.1.7.  Strict limitation of site disturbance, clearing and grading to the minimum 

necessary to make reasonable use of the designated building envelope for the 
parcel proposed for development. 

 
Objective 6.6.1.1.8.  Minimum requirements for use of micro-climate conditions to maximize 

solar gain for winter heating and minimize solar gain during high 
temperature summer conditions. 

 
Objective 6.6.1.1.9.  Minimum requirements for re-use and recycling of building materials when 

development involves demolition.  
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Policy 6.6.1.2.  To require municipalities to adopt low impact development standards to protect the 
natural hydrologic features of the land. 

 
Objective 6.6.1.2.1.  Implementation of on-site stormwater management features that maintain, 

restore and enhance the pre-existing natural drainage patterns of the site. 
 
Objective 6.6.1.2.2.  Strict limitations on the amount of impervious cover allowed on a site as a 

means to increase stormwater infiltration and reduce stormwater runoff. 
 
Objective 6.6.1.2.3.  Minimum requirements for site-specific hydrologic studies during 

development review which identify the velocity, volume and pattern of water 
flow into, through, and off of the parcel proposed for development. 

 
Objective 6.6.1.2.4. Minimum requirements that stormwater management systems employ a 

“design with nature” approach. 
 
Objective 6.6.1.2.5.  Minimum requirements for use of grass channels, dry swales, wet swales, 

infiltration basins, bio-swales and water gardens, green roofs, and other low 
impact approaches to attenuate and control stormwater and provide multiple 
environmental benefits. 

 
Policy 6.6.1.3. To require conforming municipalities and counties to incorporate programs for 

community and neighborhood design that support a variety of housing options for 
people with different income levels and different needs, mixed uses, redevelopment, 
adaptive re-use of historic sites and structures, and infill development in their master 
plans and development regulations. 

 
Subpart 7. 
Housing 

 
Introduction 

The Highlands Regional Master Plan seeks to address a full range of housing needs for the Region.  
This includes the needs to address low and moderate income ranges as well as middle and upper 
income housing needs.  In addition, the Region should support a variety of housing types such as 
rental housing, multi-family housing, age-restricted housing, and supportive and special needs 
housing.  The Highlands Regional Master Plan seeks to provide mechanisms to address the need to 
have a full range of variety and choice in housing opportunities in the Highlands Region. 
 
GOAL 6.7.1.  MARKET-RATE AND AFFORDABLE HOUSING SUFFICIENT TO 

MEET THE NEEDS OF THE HIGHLANDS REGION.   
 
Policy 6.7.1.1.  To establish a region-wide, comprehensive approach to addressing residential needs 

in the Highlands Region, serving all age groups, income levels, and mobility options.  
Conforming municipalities must prepare and submit a petition for substantive 
certification to COAH. 
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Objective 6.7.1.1.1. To develop a comprehensive Highlands housing program addressing 
regional housing needs within the context of preserving the character and 
environmental integrity of the Highlands. 

Policy 6.7.1.2. To promote center-based development approaches that recognize and address a mix 
of housing types including affordable housing, support mixed uses where 
appropriate, and implement compact development approaches in the Planned 
Community Zone 

Policy 6.7.1.3. To promote affordable housing within new residential and mixed use development, 
redevelopment, or adaptive reuse projects in the Planned Community Zone. 
 

* * * * 
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Part 7. 

Landowner Fairness 
 

Introduction 
The Highlands Act recognizes that implementation of a regional master plan, which directs and 
guides future development, inevitably has an impact on landowner expectations regarding future 
land use potential.  The Act provides several mechanisms that seek to mitigate such impacts, 
including a transfer of development rights (‘TDR”) program, land acquisition, exemptions, and 
waivers. 
 
The Act requires the Highlands Council to establish a regional Highlands TDR program.  this is 
intended as an equitable means of guiding human development away from sensitive lands in the 
Preservation Area to areas both within the Planning Area as well as outside the boundaries of the 
Highlands Region but within other parts of the seven Highlands counties which are suitable for 
more intense human development.   The Act contemplates that transferable development rights will 
be allocated to the owners of land within the Preservation Area which should be developed not at all 
or at very low densities and impacts, and that voluntary receiving zones for Highlands TDRs will be 
identified. The Highlands TDR Program is required to be consistent with the State Transfer of 
Development Rights Act, except as otherwise expressly provided for in the Highlands Act TDR 
provisions. (Section 13.a) 

The Highlands Regional Master Plan also recognizes the need to set priorities for acquisition or 
purchase of conservation easements in those lands within the Region that have the most significant 
resource values.   To this end, the Plan proposes numerous policies in Part 1, subpart 5 and Part 3 to 
address open space acquisition and farmland preservation. 

The Act also includes seventeen (17) exemptions. If a project or activity falls within one of these 
seventeen exemptions, the project or activity is exempt from the Highlands Act, the Highlands 
Preservation Area rules adopted by the New Jersey Department of Environmental Protection 
(NJDEP), the Regional Master Plan, and any municipal master plan or development regulations 
that are revised to conform to the Regional Master Plan.   

Tens of thousands of acres throughout the Region could potentially be developed under the 
exemptions based upon an analysis conduct by the Highlands Council.  While the exemptions are 
one of the primary means for landowners to utilize their properties where development potential is 
limited by the Highlands Act, the exercise of these exemptions may result in further fragmentation 
of the Region’s ecosystems and the construction of additional impervious surface.  Given this 
circumstance, the Highlands Regional Master Plan addresses the need to develop programs that 
attempt to mitigate these impacts, including programs to encourage non-contiguous clustering, 
intra-local government transfers of development rights and economic incentives. 

In addition to the exemptions, the Act also provides NJDEP with the authority to grant waivers from 
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its Highlands rules on a case by case basis under certain circumstances. Under this authority, 
NJDEP may issue waivers (1) where a project or activity is necessary in order to protect public 
health and safety; (ii) for redevelopment in previously developed areas as identified by the 
Highlands Council, provided that the areas are either a brownfield site designated by DEP or a site 
at which at least 70% of the area thereof is covered with impervious surface; or (c) necessary to avoid 
a taking of property without just compensation. 

Lastly, the Highlands Regional Master Plan acknowledges that some landowners may have 
development expectations which are recognized by New Jersey law as vested development rights 
and makes provision for protecting those rights. 

GOAL 7.1. PROTECTION OF LANDS THAT HAVE LIMITED OR NO CAPACITY 
TO SUPPORT HUMAN DEVELOPMENT WITHOUT COMPROMISING 
THE ECOLOGICAL INTEGRITY OF THE HIGHLANDS REGION, 
THROUGH MECHANISMS INCLUDING BUT NOT LIMITED TO A 
REGION-WIDE TRANSFER OF DEVELOPMENT RIGHTS PROGRAM. 

Policy 7.1.1. Transferable development rights shall be used to guide growth and development 
away from ecologically sensitive lands in the Preservation Area and towards lands 
within the Planning Area which have the capacity to support additional human 
development without compromising the ecological integrity of the Highlands 
Region.  These rights shall also be used to guide growth towards lands outside of the 
Highlands Region, but within the seven Highlands counties, to willing 
municipalities. 

 
Objective 7.1.1.1. Creation of a region-wide Highlands TDR program as soon as practicable. 
 
Objective 7.1.1.2. Identification and implementation of any and all program elements which 

would promote the transfer and use of development rights. 
 
GOAL 7.2. PROVISION FOR COMPENSATION TO LANDOWNERS IN THE 

PRESERVATION AREA WHOSE PROPERTIES HAVE LIMITED OR 
NO CAPACITY TO SUPPORT ADDITIONAL DEVELOPMENT AND 
WHO ARE DISPROPORTIONATELY BURDENED BY THE 
PROVISIONS OF THE HIGHLANDS ACT THROUGH A REGION-
WIDE PROGRAM OF TRANSFERABLE DEVELOPMENT RIGHTS. 

Policy 7.2.1.  The Highlands TDR program shall seek to mitigate impacts of the Highlands Act 
and the Highlands Regional Master Plan on reasonable landowner development 
expectations which have been disproportionately affected. 

Policy 7.2.2.  The Highlands TDR program shall establish a transferable development right to be 
known as a “Highlands Development Credit.” 
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Policy 7.2.3. All lands within the Preservation Area, except for those in the Planned Community 
Zone and approved redevelopment and brownfield sites, shall be Sending Zones 
under the Highlands TDR Program.  [At a future time, lands within the Protection 
Zone and Conservation Zone of the Planning Area may also serve as Sending 
Zones.] 

Policy 7.2.4.   The Highlands TDR program shall provide for the allocation of Highlands 
Development Credits to landowners in the Preservation Area where reasonable future 
development expectations have been disproportionately limited by the provisions of 
the Highlands Act or implementation of the programs established by the Highlands 
Regional Master Plan.  

Policy 7.2.5. Land in the Preservation Area located in either the Planned Community Zone or 
Specially Planned Areas shall not be eligible for an allocation of Highlands 
Development Credits. 

Policy 7.2.6. Establish a Highlands TDR program which is sufficiently certain and predictable to 
allow sending zone landowners to sell Highlands Development Credits or borrow 
against the value of such credits. 

Objective 7.2.6.1.  Establishment of criteria for eligibility for an allocation of Highlands 
Development Credits. 

Objective 7.2.6.2.  Highlands TDR program elements which provide priority for the transfer 
and use of Highlands Development Credits for Sending Zone parcels based 
on their relative regional resource value and likelihood of development. 

Objective7.2.6.3.  Creation of a process by which affected landowners can apply to the 
Highlands Council for an allocation of Highlands Development Credits. 

Objective 7.2.6.4. Establishment of a Highlands Development Credit conveyance system, 
including covenants and restrictions on the use of Sending Zone parcels. 

Objective 7.2.6.5. Creation of a tracking system for Highlands Development Credits which 
provides public records for the transfer and use of Highlands Development 
Credits. 

 
Objective 7.2.6.6.  Establishment of Receiving Zones where Highland Development Credits can 

be used as soon as possible. 

Objective 7.2.6.7. Active transfer and use of Highlands Development Credits throughout the 
Highlands Region, and the seven Highlands counties. 

Objective 7.2.6.8. Review and assessment of the Highlands TDR Program five (5) years after 
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the effective date of the Highlands Regional Master Plan. 

Policy 7.2.7.  The determination as to whether a particular parcel of land is disproportionately 
limited by the provisions of the Highlands Act or implementation of the Highlands 
Regional Master Plan shall be based upon the development potential as of August 9, 
2004 based upon municipal zoning and land use regulations then in effect;  State and 
federal environmental laws and regulations then in effect; and a determination of 
whether development is precluded or severely constrained by the restrictions 
imposed pursuant to the Highlands Act. 

Policy 7.2.8. The allocation of Highlands Development Credits to individual Sending Zone 
parcels shall be adjusted according to the location of the parcel within the Highlands 
Region, the comparative development potential of the parcel, the resource value of 
the parcel. 

GOAL 7.3 CREATION OF A HIGHLANDS DEVELOPMENT CREDIT BANK  

Policy 7.3.1. A Highlands Development Credit Bank shall be created and become operational as 
soon as possible. 

Policy 7.3.2. The Highlands Development Credit Bank shall be authorized to serve and shall serve 
as a region-wide information clearinghouse. 

Policy 7.3.3.  The Highlands Development Credit Bank shall be authorized to buy and sell 
Highlands Development Credits. 

Policy 7.3.4. The Highlands Development Credit Bank shall be authorized to serve as the official 
records keeper of the Highlands TDR Program, including recording and tracking all 
Highlands Development Credit transactions and use. 

Policy 7.3.5. The Highlands Development Credit Bank shall be authorized to enter into any 
agreement which promotes the transfer and use of Highlands Development Credits, 
provided that the substance of the agreement is not in conflict with any express 
provision of the Highlands Act or the State Transfer of Development Rights Act 
(N.J.S.A. 40:55D-137 et seq.). 

Policy 7.3.6. The Highlands Development Credit Bank should establish a program for the 
purchase of Highlands Development Credits as soon as possible. 

Policy 7.3.7. To provide an opportunity for landowners who receive an allocation of Highlands 
Development Credits to sell their Highlands Development Credits in advance of the 
establishment of Receiving Zones through municipal conformance. 

Objective 7.3.7.1. Funding for the purchase of Highlands Development Credits prior to the 
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establishment of Receiving Zones pursuant to municipal conformance. 

Objective 7.3.7.2. A purchase of Highlands Development Credit s program which gives priority 
to landowners who can demonstrate conditions of economic hardship. 

Policy 7.3.8. The Highlands Development Credit Bank shall monitor real estate values 
throughout the Highlands region and shall submit an annual report to the Highlands 
Council, including a recommendation with regard to the minimum value of a 
Highlands Development Credit. 

Policy 7.3.9. The Highlands Council shall seek funding for the Highlands Development Credit 
Bank. 

 
GOAL 7.4. ESTABLISHMENT OF SUFFICIENT HIGHLANDS TDR PROGRAM 

RECEIVING ZONES TO CREATE A POSITIVE MARKET FOR TDR 
CREDITS 

Policy 7.4.1. Lands located within the Planned Community Zone and Specially Planned Areas 
within the Planning Area may be designated as Receiving Zones by a Highlands 
municipality upon approval by the Highlands Council in conformance with the 
Regional Master Plan. 

Policy 7.4.2 Lands located within redevelopment and brownfield sites approved by the Highlands 
Council within the Preservation Area may also be designated as Receiving Zones by 
a Highlands municipality, subject to a conformance determination by the Highlands 
Council. 

Policy 7.4.3. Lands located within a Highlands County, but not within the Highlands Region may 
be also designated as Receiving Zones. 

Policy 7.4.4. Highlands municipalities in the Planning Area may seek designation of Receiving 
Zones and participate in the Highlands TDR program without regard to whether 
such municipality is in conformance with the Highlands Regional Master Plan. 

Policy 7.4.5. The Highlands Council shall provide technical assistance to Highlands 
municipalities in support of designating appropriate Receiving Zones. 

Policy 7.4.6. The Highlands Council shall provide Highlands municipalities with financial grants-
in-aid for planning and feasibility studies in support of designating appropriate 
Receiving Zones.  

Policy 7.4.7. A Highlands municipality may limit the use of Highlands Development Credits to 
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intra- municipal transfers in designated Receiving Zones if the Highlands Council 
determines that the goals, policies and objectives of the Highlands Regional Master 
Plan will be best served by a determination of conformance, notwithstanding the 
limited use of Highlands Development Credits within the municipality. 

GOAL 7.5. MAXIMIZATION OF THE TRANSFER AND USE OF HIGHLANDS 
DEVELOPMENT CREDITS.  

Policy 7.5.1. To develop and implement incentive mechanisms to create the highest possible 
demand for Highlands Development Credits. 

Policy 7.5.2 To identify ways and means by which the highest possible value of Highlands 
Development Credits can be achieved.  

Policy 7.5.3. To promote the availability of capital funding for municipal infrastructure which is 
required to support additional human development using Highlands Development 
Credits. 

Policy 7.5.4 To seek and support priority allocation of available State and federal funding for 
Highlands municipalities which have established Receiving Zones for Highlands 
Development Credits. 

GOAL 7.6 USE OF SMART GROWTH PRINCIPLES IN THE HIGHLANDS 
REGION THROUGH THE HIGHLANDS TDR PROGRAM. 

Policy 7.6.1.  The Highlands TDR program shall be used as a means of promoting smart growth 
within the Highlands Region through the use of Highlands Development Credits in 
areas which are suitable for additional human development on a fiscally beneficial 
basis in designated Receiving Zones where adequate public facilities are available or 
can be provided on a cost-effective basis. 

Policy 7.6.2. The Highlands TDR program shall be used as a means of promoting in-fill and 
community redevelopment in Planned Community Zones within the Planning Area. 

Policy 7.6.3 The Highlands Council shall seek funding in support of in-fill and community 
development in the Planned Community Zones within the Planning Area which 
involves the use of Highlands Development Credits. 

Policy 7.6.4. The Highlands Council shall not find a Highlands municipality in conformance with 
the Highlands Regional Master Plan unless the municipal master plan and 
development regulations require that all increases in development or redevelopment 
density or intensity  of use after a determination of conformance shall require the use 
of Highlands Development Credits for achieve such increase in density or intensity 
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of use.  

GOAL 7.7 MITIGATATION TO THE MAXIMUM EXTENT POSSIBLE OF THE 
IMPACTS OF EXEMPT DEVELOPMENT ON THE ECOSYSTEM INTEGRITY 
OF THE HIGHLANDS REGION THROUGH USE OF INNOVATIVE LAND 
USE PROGRAMS. 

Policy 7.7.1. To encourage municipalities with jurisdiction over lands which are entitled to an 
exemption under Section 30 of the Highlands Act to establish voluntary, incentive-
based innovative land use programs to avoid adverse impacts on the Highlands 
ecosystem or the fiscal integrity of the municipality. 

Objective 7.7.1.1 Establish an intra-municipal transfer of development rights program for 
landowners of whose property is entitled to an exemption under Section 30 of 
the Highlands Act who voluntarily apply for and receive transferable 
development rights under a municipal TDR program. 

Objective 7.7.1.2. Establish municipal clustering programs which allow landowners whose 
property is entitled to an exemption under Section 30 of the Highlands Act, 
for both contiguous and non-contiguous properties, to minimize the impact 
of such exempted development on the ecological integrity of the Highlands 
Region or the fiscal integrity of the municipality. 

 
Policy 7.7.2. To provide an opportunity for landowners whose property is entitled to an exemption 

under Section 30 of the Highlands Act to voluntarily apply for and receive an 
allocation of Highlands Development Credits in lieu of developing on-site under the 
provisions of Section 30. 

GOAL 7.8 RECOGNITION OF AND RESPECT FOR THE POSSIBLE EXISTENCE 
OF VESTED RIGHTS OF DEVELOPMENT. 

Policy 7.8.1 The Highlands Council shall create a program whereby landowners who believe that 
they have a legally vested right to develop which is inconsistent with the provisions 
of the Highlands Regional Master Plan may seek acknowledgment of such right by 
the Highlands Council. 

Policy 7.8.2. In order to be acknowledged by the Highlands Council, a claim of a vested right of 
development must be based on a prior judicial adjudication of such right, or a 
demonstration by clear and convincing evidence that it is likely, beyond any 
reasonable doubt, that a court of competent jurisdiction applying settled principles 
of law would hold that the claimed right constituted a vested right of development. 

* * * * 
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Part 8. 
Sustainable Economic Development 

 
Introduction

 
The long term integrity of the Highlands Region involves maintenance of the economic and fiscal 
vitality of the Highlands communities as well as preservation of its natural resources. It also involves 
economic development, particularly if it involves the sustainable use of the natural resources of the 
Region.  Economic development comes in a variety of sizes and forms and the exceptional quality of 
life in the Highlands Region makes the Region particularly appropriate for technology-dependent 
enterprises of all sizes ranging from home occupations to corporate headquarters. 
 
GOAL 8.1. SUSTAINABLE ECONOMIC DEVELOPMENT IN THE HIGHLANDS 

REGION. 
 
Policy 8.1.1. To promote appropriate, sustainable, and environmentally compatible economic 

development throughout the Highlands Region. 
 
Objective 8.1.1.1. Establish a Highlands Economic Development Program which identifies 

sustainable economic development opportunities and strategies for recruiting 
and promoting such development in the Highlands Region. 

 
Objective 8.1.1.2. Serve as a technical resource and advocate for Highlands economic 

development assistance in working with municipalities, counties, regional 
agencies and the private sector to promote sustainable economic 
development in the Highlands Region on a coordinated basis. 

 
Policy 8.1.2 To promote economic development in the Highlands Region which generates sound 

employment and wage earning opportunities across a variety of employment sectors 
and has a positive fiscal impact on local governments. 

 
Policy 8.1.3. To pursue state and federal financial assistance for sustainable economic 

development in the Highlands Region. 
 
Policy 8.1.4. To serve as a clearinghouse for economic development opportunities in the 

Highlands Region. 
 
Objective 8.1.4.1. Identification and marketing of Highlands Region areas including 

brownfield sites that may be appropriate for local and regional 
redevelopment initiatives. 

 
Objective 8.1.4.2. State agency coordination of economic development funding and programs 

that support Highlands Region development and redevelopment areas. 
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Objective 8.1.4.3.  A regional parcel-based economic support program for identifying Council 
and local-approved and ongoing redevelopment opportunities for enhanced 
growth. 

 
Policy 8.1.5. To conduct original research in regard to catalytic economic development initiatives 

which would promote and support the long term integrity of the Highlands Region. 
 
Policy 8.1.6. To be an active advocate for public investment in the Highlands Region through the 

location of public facilities and institutions in the Highlands Region. 
 
GOAL 8.2. PRESERVATION AND ENHANCEMENT OF AGRICULTURE IN THE 

HIGHLANDS REGION. 
 
Policy 8.2.1. To preserve and enhance existing agricultural practices in the Highlands Region. 
 
Objective 8.2.1.1. Coordinated activities with the NJ Department of Agriculture and other 

entities to improve agricultural practices. 
 
Policy 8.2.2. To expand and enhance the agricultural economy in the Highlands Region. 
 
Objective 8.2.2.1. Coordinated activities with the NJ Department of Agriculture and other 

entities to improve opportunities for sustainable agricultural operations that 
improve farm incomes and the long-term viability of farming. 

 
GOAL 8.3. THE EXPANSION OF TOURISM AND RECREATION WITHIN THE 

HIGHLANDS REGION. 
 
Policy 8.3.1.  To promote sustainable economic development like recreation and tourism which 

derive economic benefit from the natural resources of the Highlands Region through 
sustainable use. 

 
Objective 8.3.1.1. Identification of specific economic development initiatives which would 

encourage and promote eco-, agro- and heritage tourism in the Highlands 
Region. 

 
Objective 8.3.1.2. Evaluation of the feasibility of establishing transit-oriented tourism 

connections and opportunities. 
 
Objective 8.3.1.3. Evaluation of economic feasibility of alternative forms of overnight 

accommodations to promote recreation and tourism. 
 
Policy 8.3.2. To establish a certified eco-, agro- and heritage tourism program. 
 
Objective 8.3.2.1. Identification of the necessary elements of a sustainable and comprehensive 

tourism program for the Highlands Region. 
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Objective 8.3.2.2. Creation of a formal tourism program for the Highlands Region. 
 
Policy 8.3.3. To allow certain overnight accommodations in the Protection Area and the 

Conservation Area subject to strict environmental performance standards as a part of 
a certified eco- or  agro- tourism use or activity. 

 
Objective 8.3.3.1. Evaluation of the feasibility of alternative tourism attractions which would 

enhance the attractiveness of the Highlands Region as a tourism destination 
like a summertime performance venue or regional bike and hike events. 

 
Policy 8.3.4. To advocate for state and federal funding of recreation and tourism initiatives in the 

Highlands Region. 
 
Policy 8.3.5. To facilitate coordinated marketing of  public and private tourist attractions in the 

Highlands Region, such as historic, cultural, scenic, and recreation sites, as well as 
tourism uses such as bed and breakfast inns, restaurants, bicycle rentals, and 
provisioners. 

 
GOAL 8.4. EXPANSION OF INNOVATIVE TECHNOLOGY AND 

ENTREPRENURIAL BUSINESSES INCLUDING HOME OFFICE, 
ENERGY EFFICIENCY, AND RESOURCE CONSERVATION 
ENTERPRISES IN THE HIGHLANDS REGION. 

 
Policy 8.4.1. To ensure opportunities for home office, entrepreneurial and other small business 

activities in the Highlands Region.  
 
Objective 8.4.1.1. Municipal and county master plans and development regulations which 

permit the establishment of home occupations , small business incubator 
programs and innovative technologies that promote compact design, native 
species landscaping, low impact development, energy efficiency and resource 
conservation in support of comprehensive RMP goals.  

 
* * * * 
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Part 9. 
Air Quality 

 
Introduction 

The Highlands Act recognizes that the Highlands Region includes “exceptional natural resources 
such as clean air” (Section 2) and the Highlands Regional Master Plan seeks to establish 
mechanisms for the protection and enhancement of air quality resources for the Highlands Region 
that consider the interplay of air quality conditions at local, regional, interstate, and global levels. 
 
GOAL 9.1.   REDUCTION OF AIR POLLUTION THROUGH USE OF 

ALTERNATIVE AND EFFICIENT MODES OF TRANSPORTATION 
AND THE USE OF RENEWABLE ENERGY SOURCES.  

 
Policy 9.1.1.  To encourage capital facility development and redevelopment that leads to 

attainment of the National Ambient Air Quality Standards (NAAQS). 
 
Policy 9.1.2.  To monitor performance of major air toxic point sources that affect the Region and 

promote source reduction measures to address quality concerns. 
 
Policy 9.1.3.  To encourage land use development and redevelopment practices that promote 

center-based growth and mixed-use development and offer alternative modes of 
transportation as a means to reduce automobile dependency, vehicle trip length, and 
duration. 

 
Policy 9.1.4.  To encourage and support state and federal regulatory action to reduce levels of 

ozone, sulfur dioxide, and fine particulate matter pollutants in the Highlands 
Region. 

 
Policy 9.1.5. To implement resource protection standards to provide for the protection of air 

quality on a site-specific basis during site plan or subdivision review. 
 
Objective 9.1.5.1.  Encourage plans for development activities to include an evaluation of auto 

emissions, ambient air toxics, and hazardous air pollutants. 
 
Policy 9.1.6.  To support State and federal initiatives that will reduce air pollution in Warren 

County and the Region due to out-of-State power plant air pollution. 
 

* * * * 
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