NEW JERSEY COURT OF ERRORS AND
APPEALS.

Giroline R. Hunt ,
Pltff. in Error,

V8. - In Error.

The State, Sigmund W aesh -
ing,

Deft, in Error. J

POINTS OF PLAINTIFF IN ERROR.

P

? e “uPreme Oourt should have dismissed the
w undertheact of 1884, P. M p. 269. Because

1 _ eactby its terms was clearly intended to
1made ;PitlJe- The words “ has been, had or
"Me,  relate to the past.

All, 1, “ct “ nstrued, in Citizen’s Gas Co. I8
other ra. 1 aiK*'n *le acts construed in the
N L E (S
fiYr 400 * case °T the state, Vreeland US Bergen,

caewas alln6s 3 1 M because the writ in this
¢ dSall0Wed ﬁr the law of 1884 took effect.

Srele Certa™m” “een a*°wed a rea-
188>and thp «m Sale was made January 5,
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4th. It is not claimed that act under whichthe
taxes were levied is unconstitutional, therefore the
case of Yan Cleef U8 New Brunswick, 9Vr. 3)
does not apply.

If description in the advertisement of sale wes
sufficient to notify the owner for what property he
was assessed, and such as to secure a fair sale, tax
sale will not be set aside.

State, Allen Pros. 18 Woodbridge, 13
401.

In case above cited, a'description as follows,
“Rufus N. Edgar, Land fifty, Road district No,
(1,” was held sufficient to uphold a tax sale, but a
description, u Rufus N. Edgar, Land fifty,” wes
held to be insufficient because “ the description did
not mention any road district,” and because it did
not appear in the case “ that there was no other, or
similar, property of Edgar’s in the klﬂ’dip”

In Newcomb U8 Franklin Township, 11 Yr. 438
tax. sale was set aside because the property wes
sold under following description :—* Name, House,
William A> (Copp Place); acres, 20; tax, $660,
etc.” the description not coming within the rule lai
down in the Allen case supra.

The property in question was marked on dty
atlas as lots 1 to 13, maps A, B, H, /«rw, showing
that property was considered as one tract,
property in question was the only property owre 1
by Julia A. Chapman in the third ward in 187

Test. E. M. Browm, page 21, line 30.

The owner certainly could not be misled by f
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imperfection of the description, and any one wish-
ingcould ascertain exactly the property assessed
by referring to the city atlas.

The tract sold was “ a farm,” but for convenience
was assessed in separate lots.

ITI.

! It was not claimed thatany injustice was done by

thesale. The taxes were actually due; the assess-
I mentshave been sustained and the taxes were never
I paid until the plaintiff in error paid them to the city
I and took an assignment of the tax-title*

I Ifno one was misled or injured by the deficiency
I mtlie description, the objection is purely technical,
I and since the act of 1881 (Pam. L., p. 194) technical

I objections are not sufficient to invalidate an assess-
I ment of taxes.

Conover vs. Honce, Vr. 348.

I Batit is claimed that this act only applies to
I arars or defects in assessments)and not to defects

I inadvertisements of sale.

I 'helan® e fBe act is “ That no tax assess-
m H 1 water rate imposed or levied in this state

I ea. esetaside or reversed in any court of law or
aay action, suit or proceeding for any

ftp f1/§| BB “e’ecf in form or illegality in assess-
rate a*In” or lev.yino’ any such tax assessment or
I ifth °rIn ~le Procee(lings for collecting the same,
I which"aS8* against whom’ Gr the property upon

Ilad vIF/ *ax>assessment or rate is assessed or
I >sin act liable tn taxation or assessment, or

water rate, in respect of the pur-

ach tax, assessment or rate is
’ assessed, or laid.”

0

30

40



4

In Conover US Honce supra, the learned Chief
Justice said, “ The expressed purpose of this law
therefore, is to prevent for the future the frustration
of taxation on the ground of erroneous procedure,
and the result in this case is that if this description
is legally insufficient—and I do not mean to intinate
that such is the fact—nevertheless such irregularity
can form no basis for this writ of error.” Inthat
case the description in the duplicate was Conover,
‘“Charles H., deceased, 182 acres.”

The Supreme Court affirmed the assessment, it
set aside the sale. The city has however recaved
all that is due on this assessment from the plamtiff
in error ; the Common Council could not therefare
order another sale, and there is no law that woud
authorize plaintiff in error to sell the propertyin
order to enforce her lien.

If, therefore, the judgment of the Supreme Court
is sustained, the effect would be to nullify the Act
of 1881 in all cases where tax sales had been nade,
and were objectionable by reason of some technical
defect. If Act of 1881 was only intended to reach
the defects in assessments and go no further, what
possible meaning can be given to the words “aorin
the proceeding for collecting the same.”

This statute should be construed liberally.

Lehigh Valley R. R. Co. 18 Dover axd
RockawayR. R. Co., 14 Vr., &8

If construed strictly, no meaning whatever canbe
40 given to the clause in the statute referred to.

VAIL & WARD,

of counsel with plaintiff in error.



of Errors anir AppealC.

Caroline K. Hunt,

* -Plaintiff in Error, Oil Certiorari.

Us.
Brief of Defen-
The State, Sigmund W arshing, dant in Error.

Defendant in Error.

B

The certiorari m this case is brought to set aside the as
sessment of taxes for the year 1876,in the Third Ward oi
the city of Rahway, upon the land of Julia A. Chapman, am
a proceedings subsequent to said assessment, including the

Said land for unPaid taxes, the certificate of sale
ardthe declaration of sale.

Thesaid Cardine E. Hunt bought the said land from th<
y of Rahway for unpaid taxes, and holds a deelaratior
isaletherefor. It is admitted that the defendant in emu

ad 1, 6 0TO? ~10 and  “le time the writ was allowed.
fue t,,l %ew Tort n%r theﬁggg l\g%{" %I?gt‘?esltslgl%ny that he
188 i, n Waf v 1difor the taxes January 5th,

Paw97,1 °f certiorari was allowed October 20, 1881
£dee foi the return.

1 err°r moved to dismiss the writ of cer-

dapsedfm!!7 M Same Was allowed after six years had
taxes bvvirt ~ ? 7 °f the.sale of said land for unpaid
atto remilQfUe,p Wk .provisions of the supplement to the

Apﬂl25 too,6 /Te Practice of Courts of Law, approved
(Laws of 1881, p. 269.)
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That act provides “that no writ of certiorari shall here-
after be granted or allowed to review any assessment for
taxes, to recover which taxes any sale has been had or made
by virtue of any special or,local law, or to review the pro-
ceedings of any such sale, unless such writ be granted or
allowed within six years from, the date or time of such sale.”
This act took effect immediately.

The Court below refused to dismiss the writ of certiorari,
upon the ground that the said act is prospective only, not re-
trp&ctive.

See opinion page 7, &c., of State of Case and the cases there dited
Also City of Elizabeth vs. Hill. 10 Vroom, 555.
Newcomb vs. Franklin Township. 17 Vroom, 437.

The act is clearly prospective, and the judgment of the
pourt below in refusing to dismiss the writ of certiorari
shpuld be affirmed.

The Court below set aside the tax sale and all proceed-
ings subsequent thereto, upon the ground of a defect in the
advertisement of sale of such a nature, that it cannot be
_rlelrlned.ied, and therefore is not amendable under the statute
] p1

Se opinion, page 10, state of the Case.

iReal estate in the City of Rahway until the year 1872
was described in the tax levy and assessment by its natural
description in brief. In 1872 and since then, it has been
described (as required by law) according to a map known
as the City Atlas.

Laws of 1872, page 1263, sections 7 to 12, inclusive.

Section 12 of that act provides “ that the district assess
ors shall so arrange their duplicates as to specify therein, </
their letters and numbers on the City Atlas, the severa Os
or sub-divisions of lots assessed, with the valuation t ere.
of, to the end that'each lot, and the amount assesse up
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it, may be clearly ascertained and identified; and all assess-
ments of taxes shall be made upon the lots- and sub-divi-
sions as they appear at the time upon the City Atlas.” The
description of the property in the duplicate for 1876, is as
follows: ” '

NI{J No. Street. Name.
B 18)  Franklin, Chapman, Julia A.
“« 6 190 a < <<
C 1 191  Plainfield, n a
C i* 12 << < u
< 2 13 Inman, « I<
« 6 194  Madison, te
I 7 49 Stephens, a u
“ 12 106  Inman, < a
« ]3 197 it a n

“« 15 108  Bramhall, a * ic
A1 1990 Franklin, a "

mPage 4 of the return.

The property as described in the advertisement of sale, is
asfollows:

THIED WARD.

Cost. Int. Tax. Total*.

(gmnan JliaA 150 24.22 17723 20295
Page 8 of the return.

Section 14 of the act of 1872, P. L., page 1,265, providesj
that in advertising any lots or tracts of land for unpaid
taxes or assessments, it shall be sufficient to describe said
lots or sub-divisions of lots by the leiters and numbers and
streets, by which they are distinguished in the City Atlas,
together with the names of the owners thereof; and the omis-
sion or mistake in the name of such owner, either in the City
tlas or Register, or by the district assessor, or in any of
e Proceedings taken to enforce the collection of taxes or
assessments, shall not be invalidated thereby.”
either the letter, number or street appears in the adver-
tent of sale. There is no property description whatever.
Is is a fatal defect, and vitiates the sale of the prop-
, ¥ and of necessity all proceedings subsequent to the
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As is said by Justice Scudder in the opinion, “'to hold
spch notice of sales of lands for taxes good, would go far
beyond any case yet decided.”

There must be a description of property of some kind in
the advertisement of sale. In this case, there is absolutely
no description of property whatever. This, of necessity, is
such a defect that it vitiates the tax sale and. all subequent
proceedings.

In the case of State Parker, pros., vs. Elizabeth, 10
Vroom, 689, the Court states, the rule of law applicable to the
description of property, in matters of taxation and sale of
land for unpaid taxes ; and in that case, where the descrip-
tion of the property was “ Samuel Barber, h. 60 ft., Linden
street, the Court, upon certiorari, set aside the assessment
and all other proceedings, for the reason that the property
was insufficiently described. ’

In the present case, where there is no description whatever,
the defect is of such 4 nature, that it of necessity vitiates
the tax sale, and all subsequent proceedings, and the judg-
ment of the Court below should be affirmed.

Nor can this defect in the advertisement of sale, be
remedied by invoking the aid of the statute of March 23
1881, P. L., page 194, because this act gives jurisdiction to,
the Court to amend in case of irregularities or defects in
form, only.

State vs. Montclair & Greenwood Lake R. R. Co., 14 Vroom,

524
Peckham vs. Newark, 14 Vroom, 576.
Conover vs. Honce, 17 Vroom, 347.

The absence of the description of the property in thO
advertisement of the sale is not an_irregularity or defect m
form only. The description of the property is essential and
necessary to a valid advertisement and sale of the property.
It is a condition precedent to such advertisement and sale.
Without a description of some kind the sale is absolutely
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wid  The want of such description is not an irregularity
or defect in form only, and therefore is not within the terms
of the statute. >

V.

Besides an amendment of the description cannot be made
(f allowable under the act) because there is nothing to hase
agiamendment upon. There is no description whatever in
the advertisement of sale. If there had been a description
of some kind in the advertisement, it might be amended by
changingit into a proper description. But there being no

(Ascription to support an amendment, no amendment .can
be made.

V.

Tre aad of the act of 1831 cannot be invoked, and a new
H A the Court unless, (as said act expressly pro-
® the person against whom, or the property upon

» I 1l11tax assessinent or rate is assessed or laid, is in
Joc lable to taxation, OF assessment, or imposition of such
aertax, in respect of the purposes for which such tax as-
,Sat or rate 1s levied, assessed orlaid/ In other words,
axcan be levied by the Court under said act, unless the
aw-17+18hab?e to sucb relaxation. The property in
d 7118 for “he taxes of 1876 or any part there-
tne ! BroRerty has paid its proportion of that tax. Itis
te9  1t?e°Wher In tbe usual way, but by a sale of
trecit/T In ~ 111» Rahway, and the payment to
yesr Zu -7® WrPle tax 1ev1ed upon the property for that

pySale H B payment as
bl dlescharges the “property

thetaxhed I ~  tO taxatlon for that year>as if payment of
Ropatvhn 17 T deB tlie °wner before the sale. The
fear andh S? lerefore borne its burden of the tax for that
h%tokval beer full” relieved and discharged of all ba-

medwith +H!°G Orm ear and t be hur-
sarretax}(;r an?npaxctar‘gng % Qut§7,
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County and State to whom the property has paid its tax
for that year, have no claim against the property, their de-
mands for that year having been fully paid and satisfied
The fact that the purchaser of the tax title receives mo
benefit from his purchase of the property, and payment of
the tax, cannot affect the question, and does not give the
right to invoke the aid of that act. An individual who has
purchased a tax title which proves invalid, cannot in any
event invoke the aid of the act for his individual benefit. It
was never intended for any such purpose. It was intended
solely for the benefit of municipalities to whom taxes are due,
and to aid them in securing and enforcing payment of tares.
When the municipality has received the tax by payment by
the owner of the property, or by a sale of the property, the
property has borne and discharged its burden of the tax
and is not liable to retaxation. Every purchaser of tax
titles takes the risk of the validity of his title. If the title
proves to be invalid he has no remedy. But the tax isfully
paid by the sale of the property, and payment of the tax to
the municipality; and the property is fully discharged from
its liability to taxation for the same objects for which it was
taxed. It is released from the burden of the tax, or any
part of it. I submit that the Court is powerless under the
the act of 1881, to again subject the property to re-taxation
as provided for in that act; and for the reasons herein stated
that the judgment of the Court below should be affirmed

with costs.
ROBERT E. CHETWOOD.

Attorney of Defendant in Error.



New Jer sey, to wit

The State of New Jerséy, to Caroline R.
Hunt, The Mayor and Common Council
[seal.I of the City of Rahway, and Edmund M. 10
Brown, Receiver of Taxes of the City of
Rahway, Greeting :

We being willing for certain reasons to be certified of the
assessment of taxes for State, County and City purposes,
and for School, Eoad and County taxes of said city, for the
vear 1876, assessed and imposed upon a certain lot of land
and premises situate in the Third ward of said City of Rah-
way, the same being assessed to Julia Chapman, by the fol-
owing description, viz. : ‘“Known on city atlas map A, lot20
number one (1,) map B, lots number six (6,). and eleven, (11,)
map G lots number one (1,) one and one-half (1*,) two, (2%
K seeu’ .(7 ~elve, (12,) thirteen, (13, ¢nd fifteen,
K01 arm® and n°w the property of Sigmund Warshing,
an ol all matters touching and concerning the same, do
command you, that the tax ordinance for the year 1876
passed by the Common Council of the City'of Rahway ; thé
assessiment against the said Julia Chapman, of the land and
ml /if 7?7e descrit)ed, as contained in the assessment

to ¢ 6~ drd "*ard °f said City of Rahway for said year,
ge er with the warrant of the Mayor and Clerk of said 30

H (Tmanding the Receiver of Taxes to demand and

tra CH taXeS mentioned in said assessment roll; the
mH G 1 11 Unpaid taxes for said Jear upon real estate
estatp ? d1 Ward’ (omittillg from said transcript all real
oremis  tletaXes due thereon, except the above described
taxes (H a”* 6SSed to Julia Chapman, and the amount of

atd also tlie Proceedings of the said
aWe n  (0at(ll thereon ; the advertisement and sale of the

cMificate@f 1t Prémis? for unpaid taxes for, said year 5the 40
e ot sale of said premises to the said The Mayor



and Common Council of the City of Rahway ; the assign-
ment thereof, and the declaration of sale to the said Caroline
R-Hunt, and all matters touching and concerning the sane
as fully as the same remain before you, or under your oo
trol, you certify and send to the Justices of our Supreme
Court, at Trenton, in and for said State,, on the first Tues-
day of November next, together with this writ, that we may
cause to be done touching the same, what of right ought to
be done.

Witness, Mercer Beasley, Esq., Chief Justice of our
said Court, at Trenton, aforesaid, the twentieth day of Octo-
ber, 1884

Robt. E. Chetwood, Benj. F. Lee,
Attorney. Clerk.
Allowed Oct. 20,1884
B. Van Syckel,
Justice, Supreme Court of N. J.

An Ordinance Respecting Taxes for the Year 1876.

20
Be it ordained by the Mayor and Common Council of the

City of Rahway.

Section I. That there shall be assessed, raised by tax
and collected upon and from all persons residing, and lauds
located within the lamp and police district of the City of
Rahway, the following sums, viz. :

For the lighting of streets......ccccceieiieiiicciiieeciieecees $8000

« “ support of the Police Department................. $7000
Section II. That there shall be assessed, raised by tax
3and collected upon and from all persons residing and lands
located within the City of Rahway, the following sums, viz.

For the support of Public Schools. .....cccoevieeininninnn. $9500
“ the Fire Department.................... $1800

For keeping in repair and cleaning the streets, and
repairing crosswalks, the sum of.......ccccccoeee s . $4000

For the contingent expenses of the City
For thé payment of interest upon the city debt and
on temporary loans.....ccev veeeeeeeees ceeeeieeeeiee e $17000
For the maintenance of the Water Works............... $20600
40 Section III. A poll tax of one (1) dollar shall be as
sessed, to be applied to the contingent fund.
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Section IY. A dog tax of one (1) dollar upon the first
dog, two (2) dollars upon the second dog, and three (3)
dollars on every slut shall be assessed, to be-applied to the
contingent fund.

Section V. That the monies paid into the City Treas-
ury, for fines and costs and licenses, shall be applied to the
contingent fund.

Section YI. That the sum of six thousand ($600(WO0)
dollars, shall be raised for deficiencies for the past year.

Passed June 27th, 1876. 1o
. John H. Lueberry,
Attest - Pres’t C. Council.
H. N. Otliver,
City Clerk.

Approved June 28,1876.

John J. High,
Mayor.

Sa”r finance as recorded on pages 84
and 85 Ordinance Book, Yol. 11.

"Franklin Marsh,
City Clerk.

40
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Delinquents in Taxes Third Ward, 1876.

* #
189,190, Chapman dJulia A $ gge
'11 I [ 1 7 —
R;K g :: T e 12.75
WM M e s 35.70
B e 43.3510
1 B ) RN 35.70
199 “ “ e et e e s 5.10

%State oe New Jersey,)
Union County. r && - v

[ Bi‘ter; B ot Taxes of the City of Bahway, I
id County, being duly sworn, saitli that the list of names
above mentioned is a true list of the names of the delinquent

m p 1 each ward of said ¢% with the sum due from %

ft?veT7«t yaS delin,1U6n0Oy bein« f°r the taxes for
iniid I-?76 a.d hS 8 E 1 saith,that the money due as
MSEI m have been duly demanded,’ or due

I 1 H 8™ Tlor 16ft a‘ the usual places of residence
in»id Sr::1d could be found
A. J. IiTiKi. Eec.

077 b
“ om and subscribed before 1

Peh 187761Xte6ntll day o ff

Garr et Berry, 30
m. ¢’ a
B °f*he 1 11111 1 ‘he unpaid taxes for said

from said 1 P°n r6al eState “ said Third Ward (omitting

‘hereon W m BSS m real estate and the taxes due

Julia Chanma!! H  aboTO desorlbed premises assessed to

» M W fi 1 amount of taxes due thereon) with
elwver ot laxes, efc.

Franklin Marsh,
City Clerk, 40
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Com. from A. J.Hitter, Receiver of Taxes, giving state-
ment, names and. amounts due from delinquent tax payers,
Rec d and list referred to Committee on Assessments.

A true copy from the minutes of the proceedings of the
Common Council of the City of Rahway of the meeting of
February 20th, 1877, as recorded in Minute Book, Yol. 5
Page 369,

Franklin Marsh,
[ City Clerk.

By Cn. Howell :

Resolved, That the warrant to the Receiver of Taxes be
issued by the Mayor and City Clerk, under the seal of the
city, for the collection of arrears of taxes for 1876.

Adopted.

A true copy from the minutes of the proceedings of the
Common Council of the City of Rahway of the meeting held
February 20th, 1877, as recorded in Minute Book, Yol. 5

Page 378.

Franklin Marsh,
[SEAL I City Clerk.

To Andrew J. Ritter, Reciver of Taxes of the City of
Rahway, County of Union and State of New dJersey. You
are hereby commanded to collect from the several per-
sons named in the foregoing assessment roll, the several
sums mentioned on the last column of said assessment roll,
opposite their respective names, being arrears of taxes
standing against them uncollected, and in case of non-pay-
ment of the name, you are commanded to make same of the
goods and chattels of the said persons named in the said
assessment roll, together with interest and costs, by sale
and distress thereof according to law, and, if sufficient
goods and chattels cannot be found of such delinquents re
spectively, or any one or more of them, to make the sai
sum of money with the interest and costs thereof, then ru
such case you are commanded to make the sameo t e
lands, .tenements, real estate and chattels real of sa
delinquents, whereof they or any one or more of them were
seized on the.20th day of December 1875, to the 20th ay
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of December, 1876, respectively, for ihe shortest'time for
which any person or persons will agree to take the same,
andpay such taxes and- costs, fees, charges and deed ex-
penses.  And, if goods and chattels, lands, tenements or
real estate of the said delinquents or any one or more of
them cannot be found, or not sufficient to make the money
aforesaid, take the body of such delinquent, if to be found
inthe County of Union and deliver the same to the Sheriff
of the County of Union, or his Jailor, to be kept in safe and
cdose custody, until payment be made of said tax, interest,
osts, fees, charges and expenses ; and you are further
commanded to pay the said moneys so received from time
totime, when so collected to the Treasurer of said City of
Rahway, according to the provisions of an act entitled “An
Actto revise and amendthe Charter of the City of Rahway.”
Approved March 3d, 1865.

Given under the seal of said City, and

rsEALIft under the hands of the Mayor and
Clerk of said City, this 23d day of
February, 1877. 20
-John J. High,
Attest: ; -'t"-vor-
H N Oiver,
City Clerk.

he above is a true copy of the warrant issued by the
syor and Clerk, as ordered by the Common Council of the
% o Rahway, to the Receiver of Taxes. ;

[seal.! Franklin Marsh,
City Clerk. 1

Sale of Lands for the Payment of Taxes.

ProB  n°”“ce * hereby given, that in pursuance of the

shaR8I0II8 S rev*sec’c™arfcer  hhe City of Rahway, I
ud ~ (et c°hect the taxes remaining unpaid on Sat-
axtio f daj °f JaimaiT’ 1878> by public sale at
icinoQIN0 ;7an("s anr7 real estate whereon said taxes are
dayah ’-*~e”hour of 2 o’clock in the afternoon of the
Th fhimenb°ned, at the City Hall in the City of Rahway. .0

realesM Wi’ *s a hst of the names of the owners, and
aeliable for the payment of said taxes, together
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with a description of said lands and the amount of taxes
unpaid, with the interest and the costs due thereon respec-
tively.
Dated December 6th, 1877.
A. J. Bitter,
Receiver of Taxes.

Property marked thus * indicates that other parties are
supposed to be responsible for the taxes.

X if if if if X if if if if if
THIRD WARD.

Cost. Int. Tax.  Total

Chapman, Julia A ......cccoeeevveeins e e 1.50 24.22 17723 2ARD

The above is a true copy of the advertisement of sale of
lands for the payment of taxes as published in The National
20Democrat, a newspaper published in the City of Rahway, m
the issues of Dec. 6th, 13th, 20th and 27th, 1877, and Jany
3d, 1878, according to the sworn proofs of publication on
file in my office.

1 1 Franklin Marsh
[seal.] City Gek

To all persons to whom these presents shall come or may

concern.

Whereas, The Common Council of the City of Rahway,
did, on the 23d day of February, 1877, duly order and direc
the Receiver of Taxes of the City of Rahway, to collect e
unpaid taxes for the year 1876, by public sale at auction o
the land and real estate, whereon such taxes had been im
posed or were a lien. And,, whereas, there was t en
maining unpaid the sum of $177.23, taxes for the year
assessed and imposed upon a certain lot or parce
and premises situate, lying and being in the Thir a
the City of Rahway, in the County of Union, all

40New Jersey, the same being] assessed to Julia  aP

A
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andknown on City Atlas, Map C and A, as lot 11 Franklin
&, &, Farm. And, whereas, the said sale was duly adver-
tised in two newspapers printed and published in said city
for four weeks, at least once in each week, such advertise-
et setting forth the time and place of sale, which time
wes the 5th day of January, 1878, at 2 o’clock in the after-
roon, and said place was the City Hall in said City of Rah-
way. And, whereas, the amount so assessed on the said lot
known as aforesaid, together with the interest thereon, and
fees’ charges and expenses, did amount to the sum 10
of $202.95, the said Receiver of Taxes of the City of Rah-
way, on the said 5th day of January, 1878, at 2 o’clock in
the afternoon of that day, at the City Hall in the said City
olhahway, did cause the said lot heretofore mentioned
known as aforesaid in said city to be exposed for sale at
m he auction for the lowest term of years, for which any

b9y agree t0 take same and pay the said sum
ein&the amount expended as aforesaid for the

Lrvf0?!8 aioresaid’ and thereupon no one bidding for the
c Was struck off to the Mayor and Common 20
cordW'f #6 °1tj °f, Eahwa% for tlie term of 50 Efears ac-

g|gto the prov151ons of the revised charter of the City
amodBi th7 M SUm °f |202-95> being the
thereon °U aS aforesaid, and the interest
Adno fh 11 CStS feGS ciiarges and expenses,

tine tha th6ér PerS°n offering to take same for so short a
dfandffih fB B aGceordinSIlJ, °P™ ]y and publicly cried
(tyof pan t0 ? e Said Ma”or and Common Council of the

Now,therefore

dthe Citv R Said ﬂ”&May°r and Commoa Council Gh
PRH L a r ™7 m consideration of the said sum of30
the Oity f 7 Sa*d Mayor and Common Council of
acknowledged A receil)t hereof is hereby
saidlot H °,llereby declare and make known that the
for the term premif s bas been 80 «old as aforesaid,

P'ment of thp ° yearS f°r and m consideration of the
andthe said M ainount exPended for the purpose aforesaid;
tW 7°r H C°mmOn °oW 1 of M City of

and enjoy thpr« 8UOX 1S and assiSns> are entitled to hold
ame for their proper use until the said term 40
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of 50 years is completed and ended; subject, nevertheless,
to the right of redemption as provided by the charter of
said City of Rahway, and the supplements thereto.

In Witness Whereof, The Common Coun
cil of the City of Rahway, have caused
the common seal of said City of Rah-

[seal.] way to be hereunto affixed, and these
presents to be signed by J. J. High,
10 Mayor of said city, and attested by A
J.-Ritter, Receiver of Taxes, the 2th

day of March, 1878.

A. J. Ritter, J. J. High ,
Receiver of Taxes. Mayor.
Signed, sealed and deliv-

ered in the presence of
J. B. Oliver.

State of New dJersey,)
Union County. j s's’
20 Be it remembered that on this 20th day of March, 188
before me, H. N. Oliver, Commissioner of Deeds for Union
- County, personally appeared J. B. Oliver, who being duly
sworn according to law, doth depose and say that he knows
the common seal of the City of Rahway, that the sea
affixed to the above certificate is that seal ; that he saw
J. High, Mayor of the City of Rahway, sign the foregoing
certificate of sale, and heard him acknowledge that e
signed, sealed and delivered the same as the voluntary ac
and deed of the Mayor and Common Council of the City o
Rahway ; and that this deponent subscribed his nam
thereto as an attesting witness.
- J. B. Oliver.

Sworn and subscribed on)
the day and year afore- >
said before me. )

H. N. Oliver,
Commissioner of Deeds.

4) Endorsement on said certificate of sale.
Certificate assigned, returned and cancelled and
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tion of sale issued to Caroline R. Hunt, assignee, this 19th
day of June, 1884. -
Franklin Marsh,

City Clerk.

No. 34, Rahway, N. dJ., June 19th, 1884.

I hereby certify that I have received from Caroline R.
Hunt, $275.05 for the redemption of lots 6 and 11 B ; 1, 1*10
26712,13and 156 C; 1 A; Maps B, C and A ward 3,
assessed to Julia A. Chapman, sold for taxes of 1876.

........................................................................ V $177 23
COSES e . 2

) S | SR 95 07
Certificate . 975 05

H. S Langstaff,
Treasurer. 20

e above is the certificate of Treasurer, by virtue of
wichthe certificate of sale was assigned to Caroline R.
urt, per resolution of Common Council.

[seal.] Franlin Marsh,

City Clerk.

Wheraas, Caroline R Hunt, of the City of Rahway of the

“tT Mf »n*On’ ~tate °1 New Jersey, having paid to
the 6 a*°r an(® Common Council of the City of Rahway”
NBBSj “le "axes’ cos’s’ fees, charges and expenses
et “re *n "le within certificate, together with the inter-
“Th 11SSt "~ ow’ therefore, in consideration thereof,
Pad an(* Common Council of the City of Rahway,”
Carcfi6 H § & ass%n>transfer and set over unto the said
fermtv  r 1" m * within S certificate of sale,” and the'4
ere * Srauted, to have and to hold the same uftto
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the said Caroline R. Hunt, her heirs, executors administra-
tors and assigns.

In Testimony Whereof, The Conmnon
Council of the City of Rahway, haye
caused the common seal of said cty
[seal ]. to be hereunto affixed, and these
presents to be signed by Joseph W
Savage, Mayor of the said city, and
attested by Franklin Marsh, City
Clerk, the 19th day of June, 1834

Attest : J. W. Sava ge ,
Franklin Marsh, l\@yor.
* City Clerk.

State of New dJersey,)
Union County. Jos s
Be it remembered that on this 19th day of June, 1834
before me a Master in Chancery of New Jersey, personally
appeared Franklin Marsh, who being duly sworn according
2Ato law, doth depose and say that he knows the common seal
of the City of Rahway, that the seal affixed to the above
declaration is that seal; that he saw dJoseph W. Savage
Mayor of the City of Rahway, sign the foregoing declara-
tion of sale, and heard him acknowledge that he signed,
sealed and delivered the same as the voluntary act and deed
of the Mayor and Common Council of the City of Rahway,
and that this deponent subscribed his name thereto as an
attesting witness.
Franklin Mabsh.

30 : )
Sworn and subscribed on

the day and year afore-
said, before me.
B. A. Vail,

M. G. G of N. d.

This is to certify that the within annexed papers are true
copies (1) of the certificate of sale of the lands of ud
Chapman to the Mayor and Common Council of the City O

40Rahway, as recorded on page 211, Voi. A of certificates o

sale, with the proper acknowledgment.
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©@ The assignment of said certificate to Caroline R.
Hut, by the Mayor and Common Council of the City of
Rahway, with the proper acknowledgment. Certificate
showing the cancellation of the certificate of sale.

Franklin Marsh,

[seall] «
City Clerk.

, The Mayor and Common Council of the City of Rahway,
do herewith send to the Supreme Court of the State of New
Jarsey the Tax ordinance for the year ‘1876,” the war-10
rart of the Mayor and Clerk of said city, commanding the
Receiver of Taxes to demand and collect the taxes men-
tioned in said assessment roll, the transcript of. the unpaid
taxes for said year upon real estate in said ward,* with the
List of delinquents, etc.,-presented to the Common Council
hy Receiver, the advertisement of sale of the above de-
scribed premises, the certificate of sale, and the assignment
thereof to Caroline R. Hunt, and the certificate of the Treas-
urer of the City of Rahway, showing that Caroline R. Hunt
paid the taxes on the property mentioned in the certificate -0
0 sdle, <c., as within they are commanded, as by the tran- j
* ps of said papers respectively, hereto annexed more
lully appears. *
Given under the seal of said, city and
the hands of the Mayor and Clerk

Iseal.] thereof, this 4th day of November A
D. 1884. HI
Attest : JW. S
Franklin Marsh, ’ ) avaij![; or
City Clerk. YO 3
Declaration of Sale Certificate No.-

ToUpersons to whom thesepresents shall come or concern :

ont]*23dS* Tlle J O“ 1111011 °f the City of Rahway

NecttheVay- °f February B B 1877 duld order m

H the unplid1 11 ° >TaX!! °f the Citj of RallwaT’ to col-
auctionof l 1 ?GS fr tlle year 1876> public sale at
beem inT * an and rea”es” e whereon such taxes had

thenremaiJ °1 WGre a lierl. And”* whereas, there was 4
ng unpaid the sum of $177.23 taxes for-the
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year 1876, assessed and imposed upon a certain lot or parcel
of land and premises, situate, lying and being in the Third
Ward of tbe City of Railway in the County of Union, and
State of New dJersey, the same being assessed to Julia
Chapman, and known on City Atlas, Map A, lot number ae
(1); Map B, lots number six (6) and eleven (11); Map 0,
lots number one (1) and one and a half (1), two (2), six ©,
seven (7), twelve (12), thirteen (13) and fifteen (15) Farm
And, whereas, the said sale was duly advertised in two
newspapers, printed and published in said city for four
weeks, at least once in each week, such advertisement set-
ting forth the time and place of sale, which time was the
5th day of January, A. D. 1878, at 2o’clock in the after-
noon, and said place was the City Hall in said City of Bah-
way. And, whereas, the amount so assessed on the sad
lot known as aforesaid, together with the interest thereon,
and all costs, fees, charges and expenses, did amount to the
sum of $202.95, the said Receiyer of Taxes of the City of
Rahway, on the said 5th day of January, A. D. 1378 at 2
o’clock in the afternoon of that day at the City Hall in the
20said City of Rahway, did cause the said lots heretofore
mentioned, known as aforesaid in said city, to be expose
for sale at public vendue fop the lowest term of years, or
which any person would agree to take the same and payt e
said sum of $202.95, being the amount expended as afore-
said, for the purposes aforesaid ; and, thereupon uo oe
bidding for the same, the same was struck off to the * ay
and Common Council of the City of Rahway for the er
of 50 years, according to the provision of the revised charte
Pof the City of Rahway, they paying the sum o
being the amount assessed on said lots as aforesai an
interest thereon, and the said costs, fees, charges '
penses; and the said certificate having firstE M f1f the
corded, was on the 19th day of June, A. H- 5 -f
provisions of a resolution of the Common o *
said city, duly assigned to one Caroline R
consideration of the sum of $225.05 by her pai
Mayor and Common Council of the City of a
Now be it known, that the saild Mayor andJ
«Council of the City of Rahway, in consideration o A
sum of $225-05 paid by the said Caroline R Hu >
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eapt whereof is hereby acknowledged, do hereby declare
and make known, that the said lot of land and premises has
beenso sold as aforesaid for the said term of 50 years* for
and in consideration of the payment of the amount ex-
pended for the purpose aforesaid, and the said Caroline R.
Hurt, her heirs, executors, administrators and assigns, are
entitled to hold and enjoy the same for her or their proper
ue, until the said term of 50 years is completed and ended,
subject nevertheless to the right of redemption as provided

by the charter of said City of Rahway, and the supplements 10
thereto.

In Witness Whereof, The Common Coun-
cil of the City of Rahway, have
caused the common seal of said
City of Rahway, to be hereunto
affixed, and these presents to be

[seal ] signed by Joseph W. Savage, Mayor
of said city, and attested by Franklin
Marsh, clerk of said city, this 19th

day of June A. D. 1884. 20
J. W. Sava ge,
Franklin Marsh, Mayor
City Clerk. : f '
Sgned, sealed and deliv-)
edin the presence of. [

The printed matter at lines (1), (2), (3), (4) and (5) on this
pege erased before execution.

Franklin Marsh.
30

Sate op New Jersey,)
Union Cou nt y. Jos-s-

Mi 1 yememberecl that on this 19th day of June A. D¥
R ’ eore me a Master in Chancery of New Jersey, per-
&m< aPPeared Franklin Marsh, who being duly sworn
A3 In§ to law, doth depose and say, that he knows the

thefll n tlle P | Fahway, that the seal affixed to
Swa OML ec’ara”on m that seal; that he saw Joseph W.
deelfl"V a™°r Fahway, sign the foregoing40

aiou sa’e; a»d heard him acknowledge that he
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signed, sealed and delivered the same as the voluntary at
and deed of the Mayor and Common Council of the City o
Rahway, and that this deponent subscribed his name thereto

as an attesting witness.

v-y s u ' Eranklin Masse

Sworn and subscribed on
the day and year afore-
said, before me.

B. A. Tail,

10 Master in City of N. J

I do hereby,send to the" Honorable, the dJustices of the
Supreme Court of the State of New Jersey, the declaration
of sale of the land and premises, as within I am com
manded, as by the transcript of the same hereto amexed
more fully appears.

Dated December 9th, 1884

Caroline R. Hunt.

By Vail ¢ Ward,
20 Attys

30

40
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NEW JERSEY SUPREME COURT.

The State,
Sgmund Warshing,
Prosecutor, On Certiorari.

US.
Reasons.

Giroline R. Hunt, and others, 10

Defendants.

And the said Prosecutor by Robert E. Chetwood, his
attorney comes Ac., and alleges that the assessment for
taes made upon the property, appearing in the proceedings
AP .nm cause’ as well as all the proceedings, had

rd taken on sald assessment for the saie of said property,
H 6coll“ ton °f sanl taxes, including said sale, and the

sgoddL* * deilaratl°“ °f ™]e’ are iUe«al and void, and
set aside and for nothing holden, for the follow-20

ing reasons.

¢ £ £119 is no Ifigal and valid description of the
LL W M 1i {°rthe rea8n that there is no
da | ,!) B the Common Council of the City of Rahway

mri m <¥%%¢ A

of the Tinrd' w IB no le§al and valid assessment roll
'‘«“nhereaSuw I ~ °ity °f Eahway, for the year 1876,

“eatroll as required by law ° aulhentlcatlon of sald assess- 30

[a—

Mayor a n 1S ;K 11B n° warrant under tlie hands of the
dsadcity | °,ttlle ° Ity of Rallway, and under the seal
ye; ImmanilM aS'essment roll of *id ward for said .
demand and collg 1 Eeceiver of Taxes of said city to
named insa;i 60 daxes “rom the several persons
names, and toIliHBH B r°*’ °PPosite to their respective
lected to the Tr 7 11» Same from dime to time when so coi-

tions ofthe glitatUresadd acc’rding to the pro-40
charter of said city.
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IV. Because» no transcript of the unpaid taxes for the
year 1876, assessed upon lands or real estate in said city, wes
prepared by the Receiver of Taxes of said city and delivered
to the City Clerk of said city ; nor was any such transcript
of unpaid taxes presented by the City Clerk to the Conlmon
Council of said city, as required by law.

V. Because the transcript of unpaid taxes for the year
1876, prepared by the said Receiver of Taxes, and after
10wards delivered by the City Clerk to the Common Council
of said city, did not contain any description of land or real
estate assessed to the said Julia A. Chapman in said ward
in said year.

VI. Because there was no legal and valid tax warrant
issued by the Common Council of said city, for the collec-
tion of the said tax assessed against the said Julia A. Chap-
man: for said year.

VII. Because there was no legal and valid advertisement
or sale of the property so assessed to said Julia A. Chap-
man.

20 VIII. Because there is no legal and valid certificate of
sale, issued for the sale of the said property so assessed, to
the Mayor and Common Council of the City of Rahway.

IX. Because there is no legal and valid declaration of
sale, issued by the Mayor and Common Council of the City
of Rahway, for the property so assessed and sold, to the
said Caroline R. Hunt.

X. Because the tax ordinance for the year 1876 ordains,
that a portion of the moneys ordered to be raised by tax
for said year, viz. : The sum of $15000 shall be collecte
upon and ironfall persons residing and lands located, within
the lamp and police district of the City of Rahway, whic
district is less in extent than the whole territory embrace *
within' the corporate limits of said city, and the said sumo
$15000 was assessed upon persons residing and upon lan s
located in said lamp and police district.

Robt. E. Chetwood,
Attorney of Prosecutor.



LV JERSEY SUPRENME COURT,

THE STATE:
SIGMUND WARSHING,
oz,
AGAINST b '

CAROLINE R. HUN T, AND OTHERS,
Def? s,

TESTIMON Y.

L
INDIm=,
NAME, DIRECT EXAMINATION.,  CROSS-EXAMINATION.

Robert F, Chetwood, 3 E
William 1, Blanchard, 5

Franklin Marsh, 7 10 23 10 28
Blmung ) Brown, 13 91 19

Ramway, N, J..
L Th MERSHON & Co.
1885,




New Jersey Supreme Cout,

10

The State,

Sigmund W arshing,
Pros.

- On Certiorari
US.

20 Caroline R. Hunt, and others,
Deft’s.

4 Transcript of testimony taken in the
stated cause before the subscriber, C. Addi-
son Swift, a Master in Chancery of New
Jersey, at the City Hall, in the City of Rah
way, N. J., on Saturday, the seventh dayd

20 1 February, eighteen hundred and eighty-fi*r
in the presence of Robert E. Chetwood, Exy)
Counsel for the prosecutor; Messrs. Vail an
Ward, Counsellors for the defendant, Caroline

R. Hunt, and Garret Berry, Esq., Counse
for the remaining defendants.

C. Addison Swift,

! . Master in Chancery of New Jersey. *

It is agreed that this testimony be ta 1

before C. Addison Swift, as a as
Chancery, by consent.
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It is admitted that the prosecutor is the
owner of the property in question, and as-
sessed to Julia A. Chapman, and became
owner thereof M a y 1884, and that he
resides in New York city.

It is admitted that the Declaration of Sale, 10
to Caroline R. Hunt, was recorded in the
Clerk’s office of the County of Union, on the
twentieth day of June, 1884, in1Book 168 of
deeds for said county on page 81,

Robert E/Che tw oo d, a witness sworn on behalf
»1tie prosecutor, testified as follows:

alorTey Of the Prose«utor; I hare ex- 20

Gamnil °f Ordiuailces of the Common
111 M of Rahway, and there is no

E
L S ? -;honzmg aC% Atlas tobe made; noris

tT' (b ad®°Piing the Ci‘y Atlas thathas
La.T ’. “aFf®examined the maps in the office
C M B of H i of Rahway,
pogatyinM H IIB ,anii which maps
tepupose of MM  Rahway 18 described, for

r t TOm B W of taxes’ and j 9 1 30
ttesmrewas-m1 tlle Clty Atlas by what authority

C H I that the 111 I B made;

eadsof thm tbe hooks containing the
of the Common Council

R totheH H thefirst *  of January "

wxsolution,,! y 1 January 1881. and there is

Prade or adontfWrd aatkoraing a City Atlas to
foe. i jw * ngany City Atlas that has been

Nesinth e fli* P ™ the assessment roll of 40
A year 1876 an” In tlle Rahway, for
Cessrentroll , , was ND warrant on snch

pwk of the sai/n -f the thand of the Mafror and
City, and under the seal of the
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80

40

4

said city, commanding the Receiver of Taxes of the
City of Rahway to demand and collect the anout
of taxes in the said assessment roll; there was m
warrant of any kind upon the said assessment rdl
authorizing or directing, or commanding the d&
manding and collecting of said taxes.

Cross-examination:
By Mr. Vail :

Are you familiar with the books of the City!
I am.
How long have you been so ?
Well, for the last—Since about July 1831
Since about July 1881 up to the present tine?
I have been familiar with them from abot
July, 1881.

Q. I ask whether you have been familiar with

them from that time up to now ?
A. I have not examined the books since st

July 1881, up to that time I am familiar with tham

Q. Then your knowledge of the books is dutained
from an examination of the books made about, a
at that time \

A. Yes, sir.

Q. And before that time you had no knowledge
of them ?

A. No, sir, no knowledge.

Robt . E. Chetwood.

PO PO PO

Sworn and subscribed before me )
this 7th day February, 1885. f

G. Addison Swift ,
M. C. C. ofN. X
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s William E. Blanchar d, a witness sworn on
behalf of the prosecutor, testified as follows:

I . .

I ByMk. Chetwood :
10

Q You live in the City of Rahway ?
A. Yes, sir.

Q Howlong have yon lived there ?
A 1have been here since 1868.

been Receiyer °f Taxes °f the
A- Yes, sir.

Q For what years— for what time ?
180 Crmrenced in May, 1878, until September,

iom hw Tyfn °ne °f ~ Assessors * ¥

d’Rahway °ne °f tlle I)Istrict Assessors of the City

AJ&i were you Assessor of ?
4 «e first district. 30

? What did that comprise ?
comprised the first and fourth wards.

A, Wwere Yon District Assessor ?

AAssessorin i87iASSeSr W * 1872 to 187a 1

% taxes in Vir! m°de of assessment
A Tam- H of Rahway for the year 1876?

QPro ' 40
JSforal*smiInt I  aesoriPtiion of property
K ft« Assessors 7 *°f taX63 on ProPerty, in 1876,
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A. The Assessors had a map of all those proper®
ties— the City Atlas.

Q. Taken from the City Atlas?
A. Yes, sir.

_Q Do yon know when the description frantle
10 City Atlas was first taken for assessment—wet

year?
A. 1872,

[ Q. And been taken ever since then?

A. Yes, sir. From 1872 down to the present tine
the assessments have always been nmade frand:
scriptions taken from the City Atlas.

r Q. (Handing witness a copy of the tax admanxe
20 for the year 1876.) Just look at that. The firstse
tion of that tax ordinance for 1876 ordains thet
fifteen thousand dollars shall be assessed ym
property and persons in the lamp and police district
in the City of Rahway, doesit not?
A. Yes, sir.

Q. Do you know what the district, known astle
lamp and police district of the City of Rahway, is |

comprised of ?
30 A. Idid then; I could not describe it now.

Q. For 18767
A. I did know at that time.

Q. You did know then?
A. Yes, sir; but I don’t know now. The laxp

and police district in 1876 was less than the wo
territory of the whole city.

Q. Do you know whether that fifteen I
A dollars was assessed in the lamp and police is 1
in 1876?
A. Yes, sir.

Q. And the balance of taxes that year-the taxI



Aadinance, how was that assessed—the City at large ?
A Yes, sir; the City at large.

W. E. Blanchard,

Sxam and subscribed before
nethis 7th day of Febru-
ary; A. T). 1880.

C. Addison Swift,

M. C. C. of 19T J.
Not cross-examined.

Franklin Mar sh, a witness called and sworn on
behalf of the prosecution, testified as follows:

Dyad Bxamination

By Mr. Chetwood.

Q You are City Clerk of the City of Rahway %
15h 68 8I¥ and haVe been 80 since IMay the

A It is admitted that at the time these assess-

Have you before
forthe year 1876T°re y°U the 118tS °f delin” uenti5



10

30

40

8

Q. In that list of delinquents does it anywhere
appear what property is assessed; that is, yourre-
turn as delinquents ?

A. Yes, sir; it can be very clearly identified.

Q. No; does it appear in that list what property
is assessed and returned as delinquent in taxes!

A. Directly, no; indirectly, yes.

Q. Where is it ?

A. We have the numbers here, which refer o
the duplicates, which are— (Interrupted)

Q. You say directly, no; indirectly, yes?

A. Yes, sir; they have marginal numbers hae
which refer to duplicate numbers on the tax dupli-
cates, and from the tax duplicates—I am not fanil-
iar with the name of the book, but I call it the tax
duplicate book—you can refer to the City Aflas
which gives the map number or block number, a
whatever the case might be.

Q. Take for instance the property of Julia A
Chapman, returned as delinquent ?

A. Yes, sir.

Q. Now what property was she assessed for, that
the taxes are returned unpaid in this list o

delinquents?
A. I should have to refer to the City Atlas a

tax duplicates.

Q. Then the list of delinquents does not showthe
property assessed to Julia A. Chapman ?

A. No, sir, we simply consider this as a prop
identification. -

Q. Now in the return to the certiorari, page m
the figures 189 to 199 inclusive, what o

figures meati ? Bhoid
A. They refer to the numbers mthe ax

cates.
Q. Numbers of what ?
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I A That is, the numbers for the purpose of iden-
tifying the property.
I Q Numbers of what ?

A T cannot tell ; I know, as a matter of fact, that
these numbers refer to numbers in other books, for
the purpose of identification.

Q What do they mean ?

A They are placed there for the purpose of iden-
tification, to get the proper description of property
framthe tax duplicates and City map, to identify
theproperty ; that is why they are placed there.

j Q Are those numbers the designation of the
m&t\tyassessed to Julia A. Chapman on the Cit?}

A They are what we call the book number in
le tax duplicate, by which we identify the
[roperty. J

m B tllose numbers on the pages on the assess

Lir r° /°r111 year 1876, upon which the propertl
pfJumA. Chapman is assessed ?

h ,'M sir tlley are not pages, they are what w
« thebook numbers. They may be on any par

IS ihey are probably all on one page
smeas those in elist.p Y pag

amount that is returned due iron

hwtvll ai Ik 186> this list of i | |

1,68 d°es tlleH show whegher that is taxe;
property or real estate

mterd ir I A does not’ directly it does, as !
g’ }'acx l‘éis upon real estate. Y

X w d°eS this list>on the face of U’ shoX)
ated estate® amOllllts are taxes 011 personal estate,

' U state as a matter of fact,

thae*  d°es book show; is there anything

10

20

30

40
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A. Ho, sir, it does not show whether itis pasas
or real estate.

This book which I hold in my hand is naded
“ Book of Delinquents” page 641, near the bttom

the last eight lines, and this return, an pegd
was taken from this book of delinquents, reéned
to by me.

Q. Is there anything in the advertisement of sde
return, and which appears on page 8, to show vl
property Julia A. Chapman was assessed for |

A. Ho, sir, nothing more than that; that is just
as it appears ; it was assessed as a farm.

Cross-examination.
(By Me. Vaill)

Q. This was the usual way, was it, of makingtle
advertisement— of making the description in te

advertisements ?
A. Ho, sir, sometimes they were designated &

map numbers.

Q. Just refer to them ?
A. In a majority of cases they were referred toas

map numbers.
Q. You said there was some other advertise-

ment ?
A. Yes, sir, there is another advertisement con,

cerning the sale of these lands for taxes for the ®
lection of unpaid taxes for the year 1876.

By Me. Chetwood.

The Prosecutor objects to any advertisej

ments of sale for unpaid taxes, excep 1
advertisement, as it appears in the return.
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I Q What is that you refOr to ? !

| A Twenty days’ notice is required by law to be
Igiven, previous to the notice of the sale.

I Q What book are you looking at now ?

I A The book of proofs of publications, from June
181874, to April 2, 1879.

Q This book is not paged ? 10

A No, sir, it is not paged.

ok?e? What do you find in that book—under what

A Thereis a twenty-days notice, under an affida-
jnt dated the 9th of January, 1879, made by Lewis
8 Hyer, the affidavit reads :—

‘New dJersey, )
Union County, j S5 20

H E 1n bei*g duly sworn on his oath,
mL qaid sa*th’ that  is a resident of Rahway,
[of thp and c®unty aforesaid, and is publisher
HRinted na lonat.d)emocra* a weekly newspaper,

L JH H H I the CiyB Rahway, and
» said ”nexe* Is a trae 0Py, and was published
W7 newspaper on the first day of November,

fore m an<l T?*sclahedbe- )
qleyre>at Rahway  this Signed by,

%h% °fJanuary* 1879 ) “ EEWIS S. HYER.”
HH. OuyER '

Commissioner of Deeds.”

tWe"ty ~  DOtiCe ~

Notice to TP a y e r s In Pur-
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suance of the provision of the Revised Charterof the
City of Rahway, public notice is hereby given, that
a warrant has been issued commanding ne to ad-
lect all unpaid taxes, as per list of delinquents, ad
that in pursuance thereof, unless such taxes ae
paid, with interest thereon, within twenty days
after the first publication of this notice, I ddl
proceed to collect the same by giving four weds
notice of public sale at auction, of all lands andyed
estate, whereon such taxes are imposed, which
notice shall embrace the names of the ownars o
such lands or real estate, with the description there-
of, the amount of taxes unpaid, with the interestand
costs due thereon respectively.

“ A. J. RITTER, Ruawer”
“ November, 1, 1877.”

This book shows by affidavits, that that wes
published twice, in that form, on the first ad
eighth of November, 1877, respectively. It v
changed — the heading was changed sinply to
“Taxes of 1876, Twenty days Notice to T
Payers,” the words “ Taxes of 1876” is added. (h
the 15th of November, by affidavit of Lewis -
Hyer, it appears that the same notice was pa
lished, with this addition, “ Taxes of 1876” at te
head of the notice.

Q. Do you know whether there was any ases-
ment made against Julia A. Chapman, for pasm i

property. .
A. No, sir. As a matter of fact there was not.

Q. The assessment was only against her for 1€ j

estate ?
A. Only for real estate, to the best of my

ledge.



IS

Rochrect ki
Q You said that Julia A. Chapman was not

assessed for personal estate, only for real estate ?
A. Yes, sir.

Q How do you know that fact ?
A. Because she did not live in the City.

Q You know that fact ? 10
A. Yes, sir.
Q Do the books show it ?
A The books show it, too.
Q You know this as a matter of fact that she did
not have any personal property in the City ?
A. Yes, sir, that she was assessed for.
Sworn and subscribed be-)
MARSH- 20
C Addison Swift N
M. C. C. of N. J.
. .
on T o f LW, 2 Witness;called Al swom
SO

E ; . E.
%Mr. Chetwood.

@ Yon reside in Rahway?
A- Yes, sir.

R aw 6 y°U Receiver «* Taxes of the City of I
A. lam.

A iw been Receiyer how long *
' Sttce September, 1880, continuously.
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Q: And as Receiver have yon charge of the al-
lection of taxes in the City of Rahway?

A. Yes, sir.

Q. And also have in your possession the Gty.
Atlas? J

A. YesI sir.

Q. From which the descriptions of property is
taken for the assessment of taxes ?

A. Yes, sir.

Q. Will you produce the City Atlas for the Thod
Ward of the City of Rahway ?

A. (Witness produced the same.)

Q. When was that map made?

A. I do not know of my own knowledge.

Q. Is there anything to show upon this Atlas vhen
it was made ?

A. Not that I know of.

Q. Or by whose authority it was made?

A. No, sir.

Q. Are you familiar with the location of the
property of Julia A. Chapman in the Third Ward? j

A. T am.

Q. And it appears on this City Atlas for the

Third Ward ?
A. Yes, sir, for the Third Ward.

Q. Have you the assessment roll for the Thid j
Ward for the year 1876, if so, will you produce it, 1

please ?
A. (Witness produced the same.)

Q. How do you know that book is the assessment 1

roll for the Third Ward, for the year 1876 ?,
A. T only know it because it says so here.

Q. How do you know it ? *1
A. It says here, “ 3rd Ward) Taxes 1876, Gy 0 1

Rahway.”
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hg{)’]h}ae words and figures are endorsed on the

A Yes sar.
Q]Is there any certificate upon this book from
layar that that book is the Assessment roll, for
1 tt€Third Ward, for the year 18767
A There s a certificate as follows, on page 101:— 1C
“Wg Nathan Y. Compton, Thomas Marsh, and H.
mCMash Assessors at large, and John Yan Ortwick,
T Assessr of the Second District, comprising the 2nd
ad3dWards of the City of Rahway, do hereby
Isrem; that we have diligently inquired respecting
t erature and value of the real and personal estate
hadeto taxation in the districts and wards where
Iveaeassessars, and have to the best of our ability,
[ dwith(Ctt favor or partiality, valued all the said o,
! propaty hiable to taxation lying in the said District
Ir ardk at the full and fair value, at such prices
mour judgment said property will sell for at
dran k°na fide sale, by private contract, on
A yprescribed by lawfor commencing the assess-

Lr. Jj taxes>deducting from such value only
baJlaIIE of debts, as1s prescribed by law.”

I Sg'ed by V- Compton,
ttind  alS and J'  Wan Ortwick. The attes- g
T Onmilse B “ sworn to and subscribed by N.

vska o T}%gsl%ﬁay oafrﬂlugf, %873/311 Ort-
E H Ropes,
Commissioner of Deeds.”
mat 1ol 20 on* eertificate upon this Assess-

|| Thet is all.

thet that *S Mour on”Y means of knowledge

natsan i v absessment roll ; from the enddrse-
le back, and from this certificate?
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A. That 1s all.

Q What do the numbers from 180 to 1P m
page 5, of the return, mean. Just those nnbas?

A. They mean, that is what we call our booknim
bers. They are the numbers on our books of thoe
lots; the numbers on our books, not of the lots it
of the book numbers, beginning at one and girg
on until the later end.

Q Do not those numbers refer to the lines yom
the page in which the assessment against Julia A.
Chapman is,—those are mere numbers—eo ot they
refer to the lines on the page in the duplicate in
which the assessment against Mrs. Chapnen g
pears ?

A. Yes, it refers to the’ines on the duplicate o
1876, upon which the assessment against Julia A
Chapman appears.

Q How are those numbers put upon the dugh-
cate ?

A. Well, beginning at one.

Q The numbers begin at the first page of the
duplicate opposite the name of the first pasm
assessed, and continue consecutively throughout
the duplicate, and ends with the name of the lat
person assessed, is not that correct?

A, Yes, that is so. There are some hnes thet
have no names on.

Q Those are not numbered ?

A. Ho, those are not numbered.

Q Look in that duplicate; what is the nanme of I
the first person assessed in that duplicate ?

A. Edgar Ayres.

Q What is his number ?

A. His number is 1.

Q On the first page ?

A. Yes, sir. .
Q What is the name of the last person assesse .



I A Janes S Young. * ,
[ QAdhis number ?
I A '

Q bo those numbers refer to, or in any way indi-
I ctethe property assessed ?

I A These numbers do not.

I Q Theproperty assessed is designated how ? 1C
I A Bythe number of the map ; it is located on
Inenzp . . the map number.

Q Also the number on the map ? f e

Lh(d; HPH the mags— the maps begin
fett«raA C, D, so oh

LL!1?10?k at the fonrth Page of thé return,

W ~ H H °f th®return of ihe Page, BII,
L , 7" " do t!l®e %uies and letters ,

A That means the letter of the mao and tT,0
warber of the lot on the map.

L I S ounthe P°Perty of Julia A , Chapman
Yes, sir. ;
Q R the year 18767
A*Yes, S, "—tf": m

|ineonthet)agenCGe I~ the ,iflllre 189 is on the,s
MrageasJE PPnwKlcjl the first piece of prop-

teother hneS numbers to 197 inclusive, are
»of the pro" j “ Sa“ e paS? «h which the bal-

1 ,'113%1%00 aPtPgars assessed to Julia A.
gar.

RFpaty assessed [ and lot: numbers of the E
af‘atduphicate? JUlla A? ChaPman, as appears

> 189’ 65 190>c¢> 191 ; C, 11-2, 192;
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C 2 193; C 6 194; G 7,195; G 12196 CB
197; C, 15, 198; A, 1, 199.

Q What do the letters refer to ?
A. The letters refer to the map; the letter d'tte

map,

Q And the figures ?

A. These figures refer to the number onthengp
—the number of the lot on the map.

Q. Upon the assessment roll for the ThirdWard;
for the year 1866, is there a warrant under thehands
of the Mayor and Clerk of the City of Ralway, and
under, the seal7of the said City, commanding the
Receiver of Taxes to collect from the several per
sons named 1n said assessment roll, the amounts
assessed, opposite their respective names, adpayj
the same from time to time, as so collected, to the
Treasurer of the said city?

A. Upon the assessment roll of these taxes?

Q Yes, is there such a warrant on thet book
commanding the Receiver to collect the taxes\

A. No, there is a warrant on a separate book. |
mean the warrant directing the Receiver to collecj

the unpaid taxes after the list of delinquents hal
been sent to the Common Council by the Receiver,
this warrant is annexed to the list of ddinquarts, j

Q Is there on that assessment roll?

A. No, sir.

Q Is there such a warrant on a*iy of the ases
ment rolls in the City of Rahway ?

A, For any year? In any of these books?

Q Yes?

A9 A, Not that I know of.

Q You never saw any ? .1
A, T never, saw any in any of these pathmm

books,



[ QTherehas never been any snob warrant put

nmlanya%nmt roll to your knowledge »
A No, gir.

| Gross-examination.
I ByMr. Vail.)

|Q Supposing I should ask you what property
pas designated by book nurnber 189 on this dupli-
&g what would you say ?

A Tshould say it was the property designated on
fte»p inthe Third Ward, as belonging to Julia
Alrgpnan, and marked B, 11.

I QIndicating the block and map number ?
a. Yes, sir.

ol*! °°k 1 th
{%bojnamglper%pgrty aélsesseﬁr ‘§ yon call them,
I ell yes, they do, because they give us the

~(Interrupted.)

hhe map?e  refer to the maP an<* lot numbers

whatwecal Ttt~"L" 1111 at tbe bo°k number;
pdgingando”.°0k number’ beginning with one

hd®riTrafthVmertiO.the particular property ]U.St
ATelZ apletter>aild I»* number do?

" AN
ey hepl Sthober 48 uhon

DR et apars o Yo ledgers P

10

20

ao
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A. That is all.

Q Then of course you refer to those tosee Wzt
property has been paid ?

A. Yes, sir.

Q This return by you, on page 4 of this luk
only Includes book number 197; that should lne
been continued so as to include 19, should 1t
to refer to the whole of Julia A. Chapman’spopm
1t should have included 198 and 199, should 1t rct!

A. Yes, sir, it should have included them

Q And these numbers, 198 and 19 gyear a}
this duplicate on the next page?

A. Yes, gir.

Q In the assessment to Julia A. Chapman for fre
Near 1876, was there any assessment for personal
property?

A. There was none.

Q Was the property of JuliaA. chapmaninax
troversy in this suit, included in the lamp and pdice
district at that time ?

A. It was not. It did not reach that.

Q Then there was no assessment against her gy
lamp and police ?

A. Not in 1876. . 1

Q These maps that have been referred to as thl

City Atlas ; have the assessments always beenmade
up with reference to the map and lots on that nad
A. Do you mean by the Assessors ?
Q Yes?
A. Yes, sir,—that is, since 1876.
Q In 1876 and since ?

A. Yes, sir. # ,d
Q And all taxes during 1876 and since aq

been collected by those descriptions ?

A. Yes, sir. -d
Q You have been Receiver of Taxes sme H

tember 1830, I think you said ?
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AYes ar

|Q Hweany warrants by the Mayor and Clerk of
IteGty of Rahway, ever been attached to any
Issssnart rolls put into yonr hands since you have
pen Recaiver?
TAH gr
1Q Hsanything ever been attached to the assess-
el except the certificate of the Assessors,
Hhichhes already been read 1
I A Fothing
1Q Hxe you had occasion to examine the tax
%Iﬁiﬁg)forﬂleyear 1876, and every year since

[AThawe

I Onhany of the duplicates for 1876, or any of

foa 408 anY certificate or warrant appear,
I .®_ catificate of the Assessors ?
IA. Hxe of them

QNoreatal?
ANosr |

" Gwrf°u\"aS that ProPafcy been assessed in
r 7 Of RabwaY from the City Atlas ?

[VitimemmenCingini872 and continuinS down to

hnedby* Julk T *r question’ the onlY Property
s\ * A' ChaPman in the Third Ward, in

NtotAr m 15, 198’ is on BramhaU street;
r A-11", ison Franklin avenue.

f 'direct Examination.

L i1fe ? mumbersthat you refer to, all those
Mssad\  escnPtion or location of the property

A No.

10

20



Q When you get the number, where do youlak
and how do you find out the description orloztin
of the property meant by that number?

A. -By this book, the number in here db ym
mean?

Q Yes, when you get the number you say tte

10 number itself does not express it?

Q Where do you look, and how do youasmtan
what property that number indicates ?

A. 1 find it out by looking on the sane g
opposite the number, and that line is the napldter
and lot and map number upon it.

Edmund M. Brow.
30 i

Sworn and subscribed before me, this th day d
February, a.a. 1835.

C. Addison Swift,

MCCofsd

It 1s admitted that there was a resolution byj
the Common Council of the City of Rix
30 way authorizing the assignment of the
tax sale certificate to the defendant Gao
line R. Hunt, and before the Declarationol
Sale was executed, and in accordance wit
which the Declaration of Sale was made. I

(Prosecutor rests.)

Rahway, N. J., FebIUHI'_Y]_AL

40
Continuation of examination of witnesse,

1n the above stated cause.

Appearance as before.



I Franklin Marsh , re-called for the defendants.

Idirect-examination*

B/M-. Yail .

o 10
I QSne your last examination have you ex-

anred the minutes of the Common Council, for
frepupose of ascertaining whether there was any
athmztinby the Common Council, for the mak-
frpcf the Gity Atlas,?

AT fird from the proceedings of the Common
Eaxal of the City of Kaliway, of July 28th, 1871,
f upage 533 of the minutes of the Common Council,
e followangjresolution :—* Resolved that the
airene Committee of the Common Council in co-
opaatinwith the City Assessors at large, be author-
1/ Ocaa®a City Atlas to be made to embrace the
popaty lines of all the owners of real estate

limits’ with an estimate of the real

20

AM™ °f each tract or Parcel of real estate.”
IGuLm * fallowing vote, viz : Affirmative,
IBA “Hday I Lufberry: Martin Schantz :

' Negative- Councilmen
Engl Howard: J- H. Jackson: C. H. Jackson 30

% Mr. Chetwood.

| Yect to this evidence as incompetent,
“mexamination.

% Mr.Chetwood.

QHse you found

any record of the Common



24

Council since the above resolution was atyted
adopting the present City Atlas, or any Gty Alad
A. No sir.

Signature waived.

Sworn and Subscribed before me,
10 %nsléélgh day of February, A.

C. Addison Swift.

M. C. C. of N. J.

Defendants Best.

20



New Jersey Court of Errors and

Appeals.

Giroline R. Hunt,
Prif. in Error,

vs.
,In Error.

The Ssate, Sigmund W aksh- 20

NG
Deft, in Error.

Tre wiit of error in the above stated cause,
diretad to the Supreme Court, was issued June 29,

1% wes made returnable July 18 1885, and was
diyreturmed. 30

1
Thereturn thereto is as follows

Thearsver of the Justices of the Supreme Court
dNewdersey, within named.
) ereoord and proceedings whereof mention is
ewthall things touching and concerning the
@ certify to the Court of Errors and

ppeasin acertain schedule to this writ annexed
vie are commanded. 40

M BEASLEY, C. J. L s’

1
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NEW JERSEY SUPREME COURT.

June Term,

The State,

Sigmund W arshing,

Prosecutor,
On Certiorari

i Order.

US.

Caro'line R. Hunt, et als,,
- : dm

Defendants.

The Court having inspected the assessment o
taxes for State, County and City purposes, and fo
School, Road and County Taxes, for the yesj
eighteen hundred and seventy-six, assessed ani
imposed upon a certain lot of land and premises!
situate in the Third Ward of the City of Rahway!
in the County of Union, in this State, assessed«
Julia A. Chapman, by the following description,
viz —

“Known on City atlas map A. lot number a®
(1). Map B. lots number six (6) and e’evienlJ
Map C. lots number one (1) one and one-
two (2), six (6), seven (7), twelve (12), thirteen ( I
and fifteen (15) farm,” and now the property (j
Sigmund Warshing, the said Prosecutor, anda 11
records and proceedings of the Mayor and Conm m
Council of said'City of Rahway, subseq”n
said assessment of taxes, and all other recor I



proceedings, returned with the Certiorari in this
tause, the reasons for error assigned, and heard the
arguments of Counsel thereon, and maturely con-
Sidered the same, Do Order that the advertisement
f sale, and the sale of said premises assessed as
loresaid to the said Julia A. Chapman for the
inpaid taxes of said year ; the certificate of sale of
juid premises for said unpaid taxes, to the Mayor
and Common Council of the City of Rahway ; the
fssignment of said certificate of sale, and the declar-
ition of sale of said premises for said unpaid taxes,
othe defendant, Caroline R. Hunt, and all pro-
eedings of the said the Mayor and Common Coun-
Bl of said City of Rahway, and all other proceed-
ligs whatever, subsequent to the levy and assess-
ent of said tax against the said Julia A. Chapman,
hl':'lnght up by the said Certiorari be reversed, set
ide and for nothing holden, without costs to either
Jarty: and that the plaintiff in Certiorari be restored
0 all things he has lost, by reason of the illegal
ilvertisement o q sale of the said premises for
lh_-“ unpaid taxes ag aforesaid, and that the
puid Iﬁ"}’ and  assessment of taxes against
t_]“‘ sald Julia A, Chapman, for the said
Ienises, be in a]] things affirmed.

Entered Jupe 26, 1885,

On motion of
ROBT. E. CHE TWOOD,

Atty. of Pros.

\I‘IFIJ:;]Il\i“Lj{:;itlﬂlﬁ Oof tl?EfS:1r1_ilierrle] Cot;rt 01." F-h:
]*?*ll'ftf'{-r.;l-;\.r 5t m ] i . ‘cel Iy shat the .orjegmn.m
T80 Qo - o OTder ma-de in abo.ve sta.tgc_l cause

Thand entereq ip the minutes thereof.




In testimony whereof I have haeto
set my hand and the seal of sad

i.S ucpr ¢ n:e )> court at Trenton, this tenth
: Seal, j day of July, a. d. e1ghteen
I —I hundred and eighty-five.

Benj.F. Lee, k

On allegation of diminution, a writ of certiorari
was granted and duly returned with depositions and
reasons.



COURT OF ERRORS AND APPEALS,.

CsroniNe R. Hunr,

Plaintiff in Error, ;
Assignment of 10
Ds. Hrrors.
’l‘|r1-:S'r'A'J'_v.-:,_ -
SIGMUND W ARrsHING,

Defendant in Error.

Afterwards, (o wit, on the eighteenth day of July,
in the year eighteen hundred and eighty-five, in the
Lourt of Brrors and Appeals comes the said Caroline
R, Hunt by Vail & Ward, her attorneys, and says
thatin the record and proceedings aforesaid, and
U5 in giving the judgment aforesaid, there is
manifest erroy iy, this, to wit:—

First, Because the Court refused to dismiss the

VIt of certiorari under the provisions of an Act

'.‘:ifif[%‘ll a Supplement to the Act to Regulate the
Jr':.u-rme of Courts of Law, approved April 25,
‘%4 Pam. laws of 1884, p. 269.

decond, Because th

e said Court decided that there
"as adefect in the

tdvertisement of sale,
‘Jh.u-d. Because the Court directed that the des-
(rint : : : s

[-.Il'mn. of the broperty in question in the adver-
Sement of gn]a was insufficient.
Fourth,

Jer: 1 16y ] o 2 . - A

and ]| Ceanse said Court decided that said sale
iand ¢ et ', i ; ! :

d al] the I(;Hm\m;{ Proceedings, mcludmg he cor.

Ulieate ¢ L : 3

B ‘® of sale to the city of Rahway, and the
eclar; e e e

;I"lli';“““ of sale to said plaintiff In error, were
Mvalig,




Fifth. Because the said Court ordered judgment
for the said defendant in error, whereas judgment
should have been rendered for said plaintiff.

Therefore the said plaintiff prays that the judg-
ment aforesaid, by reason of the aforesaid errors and
of other errors appearing in the record and pro-
ceedings aforesaid, be reversed, annulled, and held
for nothing, and that the said Caroline R. Hunt may
be restored to all things she has lost on occasion of
the said judgment, and that the said Signund
Warshing may rejoin to the said errors, &c.

VAIL & WARD,

Attorneys for and of Counsel with
plaintiff in error.
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OPINION.

1
Warshing

Us.

Hunt.

10

S The supplement to the act to regulate the prac-

W a of "'aw>approved April 25,1884 (Laws,
p 269 limiting the allowance of a writ of certiorari

ij'P a assessment of taxes, to recover which

»S at“to . H B  Virtue o1 any special or
teal law to six years from the date or t%mgof suc

1BProspective, and not retroactive.

2 Such construction is favored in law.

« S 1B R S B statntesof limitations

areasonable $ ® 8 H rl§hts and re“ edies shall allow
C 3 M I they take effect for the corn-
cement of suits on such cause of action.

ke snfflcienTin SSmen- °* Sa*6  'ofcs t°r taxes must

drecttheM H H B m tO0O Wa™ the owner and
% to be sold 6rS t0 the Particular prop-

New Jersey Supreme Court,
February Term, 1885.

StOHuro W ar shimo

Vs.

et al.

~ «C hetwood, for Prosecutor.

L& Ward, and ¢. Berry, for Defendants

20

80
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On Certiorari to review the tax for 186 mlad
in the Third Ward of Rahway, assessed to Juia
Chapman, and sold for taxes to the Miyor ad
Common Council of said city; the catificateof slg
the assignment thereof, and the dedaration of sk
to Caroline R. Hunt are returned.

q Thg opinion of the Court was delivered by Sudl
er

The first motion is made on behalf of the cerd:
ants, to dismiss the writ of certiorari, because ril
allowed within six years from the date or tined
the sale, according to the supplement to the At ©
regulate the practice of Courts of Law. Laws BBl
p. 269, approved April 25, 1834.

The sale of these lands for taxes was nacednl
uary 5,1878, the certificate of sale is dated Midh
20, 1878, and the writ was allowed October 20,380

after more than six years had elapsed.

The writ was prosecuted in aid of an atinng
ejectment and is within time, unless this wat!
statute 1s a hcable State, Baxter v. Jersey CM
7 vr. %e act 1s brief and enacts « That DV
of certloran shall hereafter be granted orallowed t;j
review any assessment for taxes to recover whd
taxes any sale has been had or made by virtue g
any special or local law, or to review the procee]
ings of any such sale, unless such writ begrantei
or allowed within six years from the date or tine<|
such sale.” It is to take effect immediately.

This sale was made under a special and local M
to wit: The Charter of the City of Rahway, andij
in this respect, within the terms of the statute.
the important question is whether the whole *c |
intended to be retrospective orprospective on y."1
terms are prospective and apply to all cases w
in the future any"sale has been had or made or



9

reovayof taxes. The fact of such sale is made
thepont on which the limitation shall begin to act
adthewrnt can only be granted or allowed within
sxyears thereafter. It is true that the words “ has
benhad,” or “ has been made,” might apply to a
sdethet had been made before the law was enacted,

it the construction already given, that it may indi-
cteasdle In thefuture, 1s sufficient to decide which
gl ke adopted, for the rule of construction of
Satutesis, that every reasonable endeavor shall be
naksoto interpret the statutory text, as to give the
lawaprospective and not a retroactive effect. Pro-
prietors v. Jones, 7 vr. 20. State, Alden v. Newark,

1L vir R MecGovern v. Connell, 14 vr. 106. Citi-
2151 Gas Light Co. v. Alden, 15 Vr. 648 Boylan

®Kelly, 9 Stew. 384.J

If aretroactive effect were given, then the cases
dmumicpal sales in the past, where the parties may
.ystatute (Revision 1045, sec. 15) have the proceed-
g reviewed by certiorari are suddenly deprived
0 ths remedy without any time given before the
attakes effect. A law limiting the time in which
aaction shall be brought, has been held not to
gpytoa suit which was begun after the act was

E’Hﬂlbut before 1t took effect. State, Vreeland
*Ber.9en, 5 438

w! R(Qe<e That while there is no power in th<
| L uretO~ke from this Court the right toallov

tgme+=Crtl0l? r* Or to dePrive The writ of any o

resnhB attribates as a prerogative writ, yet :

witin 5 !e’ulation or 1mitation as to the tim

C >h| 1s to be sued for and allowed, I
Q Gree«'V- Jersey City, 13 vr. 118

ttimenh *ten “oubted whether any such limi-

tsbenm where an assessment on lands
a eunder a statute which is challenged

—.
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as unconstitutional. State, Van Cleef v. New
Brunswick,9 Vr. 320.

It is essential that all statutes of limitation which
affect existing rights and remedies, shall allow a
reasonable time after they take effect, for the com
mencement of suits upon such causes of action.

This is a general rule which has been applied n
many cases. Cooley Const. Lim., sec. 366 and

notes.

To give this statute immediate effect as a retro-
active law, would take away rights now securedby
statute without any time given for their assertion
This will not be presumed to be the legislative in
tention, nor will such construction be given, uiless
the words used are so positive as to permit no aher

interpretation.

The other reasons relating to the form of the as
sessment are either not sustained by the p 9 D
proved, or are amendable under the statute ofg >
and may be corrected by evidence outsi e e
return. Woodbridge v. Allen, 14 Vr. 262. 01
over v. Honce, 17 Vr. 347. It is not necessary

refer to them in detail.

There is, however, a defect in the advertisemeiv
of sale, which cannot be remedied. Theonlyn *
of what property is to be sold is in these wor
“ Third Ward, Chapman, Julia A., cost Lo, °
24.22, Tax 177.23. Total 202.95.” This*  third
advertisement of eight parcels of lan , in "
ward belonging to Julia A. Chapman,
such notice of sales of lands for taxes goo ,

io far beyond any cases yet decided.
H Wi & TSI Ima there was a
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description given, says it should be such as to warn
the owner for what property he is assessed, and
isichas to secure a fair sale, by showing to pur-
chasers what property is to be sold. Here, there
was no notice to purchasers to indicate whether one
It or eight lots were to be sold, and no description
whatever by which they could be identified.

I This omission will invalidate the sale and all that
Hllows it, including the certificate of sale to the
dty and the declaration of sale to Caroline R.

[Hirt.

I The assessment is particular and sufficiently de-
sariptive of the land, giving the name of the owner,
f eward, the streets, number of lots, and amount

I This will therefore be affirmed, but without costs
[toeither party.
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