
NEW JERSEY COURT OF E R R O R S  A N D  

A P P E A L S .

Car o l ine  R. Hu nt ,
Pltff. in Error,

vs. - In Error.

The  St a t e , Si g m u n d  W a e s h - 
in g ,

._________ Deft, in Error. J

POINTS OF P L A I N T I F F  I N  E R R O R .

10

20

P

? e ûPreme Oourt should have dismissed the 
wr under the act of 1884. P. M p. 269. Because 
l  _ e act by its terms was clearly intended to

1 made ,T°aC1tlJe- The words “ has been, had or 
"Me, relate to the past. 30

All,,11',': “ct “ nstrued, in Citizen’s Gas Co. vs. 
other ra. 1  aiK̂  'n ^le acts construed in the
i ™ , ; " |  s " » " “ 0 . ™ . . I *

fi Yr 400  ̂case °T the state, Vreeland vs. Bergen,
ca§e was alln68 3 1  because the writ in this 
‘ aS all0Wed “ft™ the law of 1884 took effect.

8°nable Certâ n̂  ^een a^°wed a rea- 40
1878> and thp « ■ Sale was made January 5, .
1884. nt Was not applied for until October,
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4th. It is not claimed that act under which the 
taxes were levied is unconstitutional, therefore the 
case of Yan Cleef vs. New Brunswick, 9 Vr. 320, 
does not apply. .

to  ..... IL
If description in the advertisement of sale was 

sufficient to notify the owner for what property he 
was assessed, and such as to secure a fair sale, tax 
sale will not be set aside.

State, Allen Pros. vs. Woodbridge, 13 Yr.
401.

20 In case above cited, a' description as follows, 
‘‘ Rufus N . Edgar, Land fifty, R o a d  district No, 
¿1,” was held sufficient to uphold a ta x  sale, but a 
description, u Rufus N. Edgar, Land fifty,” was 
held to be insufficient because “ the description did 
not mention any road district,” and because it did 
not appear in the case “ that there was no other, or 
similar, property of Edgar’s in the township.”

In Newcomb vs. Franklin Township, 11 Yr. 438, 
80 tax. sale was set aside because the property was 

sold under following description :—“ Name, House, 
William A> (Copp Place); acres, 20; tax, $6.60, 
etc.” the description not coming within the rule lai 
down in the Allen case supra.

The property in question was marked on city 
atlas as lots 1 to 13, maps A, B, H, /«rw, showing 
that property was considered as one tract, 
property in question was the only property owne 1 
by Julia A. Chapman in the third ward in 187 •

' Test. E. M. Browm, page 21, line 30.

The owner certainly could not be misled by f
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imperfection of the description, and any one wish-
ing could ascertain exactly the property assessed 
by referring to the city atlas.

The tract sold was “  a farm,”  but for convenience 
was assessed in separate lots.

! It was not claimed that any injustice was done by 
I the sale. The taxes were actually d u e ; the assess- 
I mentshave been sustained and the taxes were never 
I paid until the plaintiff in error paid them to the city 
I  and took an assignment of the tax-title*

I If no one was misled or injured by the deficiency 
I in tlie description, the objection is purely technical,
I and since the act of 1881 (Pam. L., p. 194) technical ^0 
I objections are not sufficient to invalidate an assess- 
I ment of taxes.

Conover vs. Honce, Vr. 348.

I Bat it is claimed that this act only applies to 
I errors or defects in assessments) and not to defects
I in advertisements of sale. 30
I ' helan^ e fBe act is “ That no tax assess- 
■ H l  water rate imposed or levied in this state 
I e a. e.set aside or reversed in any court o f law or 

aay action, suit or proceeding for any 
I ftp fl|§|B B  ^e êcf in form or illegality in assess- I rate â 1.n̂  or lev.yino ’ any such tax assessment or 
I if tli °r ln ^le Procee(lings for collecting the same,
I whicĥ erŜ  against whom’ Gr the property upon 
I laid v11*/ *ax> assessment or rate is assessed or 40 
I > sin act liable tn taxation or assessment, or

III. 10

’ assessed, or laid.”

water rate, in respect o f the pur- 
ach tax, assessment or rate is
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In Conover vs. Honce supra, the learned Chief 
Justice said, “ The expressed purpose of this law, 
therefore, is to prevent for the future the frustration 
of taxation on the ground of erroneous procedure, 
and the result in this case is that if this description 
is legally insufficient—and I do not mean to intimate 
that such is the fact—nevertheless such irregularity 
can form no basis for this writ of error.” In that 
case the description in the duplicate was Conover, 
‘ ‘ Charles H., deceased, 182 acres.”

The Supreme Court affirmed the assessment, but 
set aside the sale. The city has however received 
all that is due on this assessment from the plaintiff 
in error ; the Common Council could not therefore 
order another sale, and there is no law that would 
authorize plaintiff in error to sell the property in 
order to enforce her lien.

If, therefore, the judgment of the Supreme Court 
is sustained, the effect would be to nullify the Act 
of 1881 in all cases where tax sales had been made, 
and were objectionable by reason of some technical 
defect. If Act of 1881 was only intended to reach 
the defects in assessments and go no further, what 
possible meaning can be given to the words “or in 
the proceeding for collecting the same.”

This statute should be construed liberally.

Lehigh Valley R. R. Co. vs. Dover and 
RockawayR. R. Co., 14 Vr., 528.

If construed strictly, no meaning whatever can be 
40 given to the clause in the statute referred to.

VAIL & WARD, 

of counsel with plaintiff in error.



®om*t of Errors anìr Appeal©.

Ca r o l in e  K . H u n t ,

• -Plaintiff in Error, 
vs.

The  St a t e , S ig mu n d  W a r s h i n g ,

Defendant in Error.

Oil Certiorari.

B rief o f Defen-
dant in Error.

B

The certiorari m this case is brought to set aside the as
sessment of taxes for the year 1876, in the Third Ward oi
the city of Rahway, upon the land of Julia A. Chapman, am
al proceedings subsequent to said assessment, including the

7  Said land for unPaid taxes, the certificate of sale 
and the declaration of sale.

The said Cardine E. Hunt bought the said land from th< 
y  of Rahway for unpaid taxes, and holds a deelaratior 
i sale therefor. It is admitted that the defendant in emu

anrl 1, 6 0TO?  ^10 ânJ ^le time the writ was allowed.
f e t l T w 6 °Wner thereof MaJ 10tt> 1884; that he hies .„ New Tort city. Page 3. of the testimony.

1878 paa“„ n Waf +r ld ifor the taxes January 5th,

Paw 9 7 ,1  °f certiorari was allowed October 20, 1881 
£dge fo i the return.

1 err°r moved to dismiss the writ of cer- 
dapsedfm!!7 M  Same Was allowed after six years had 
taxes bvvirt ^  ? 7  ° f th e .sale of said land for unpaid 
act to remilQfUe,p Wk .provisions of the supplement to the 
April 25 t o o ,6 /Te Practice of Courts of Law, approved 

’ (Laws of 1881, p. 269.)
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That act provides “that no writ of certiorari shall here-
after be granted or allowed to review any assessment for 
taxes, to recover which taxes any sale has been had or made 
by virtue of any special or ,local law, or to review the pro-
ceedings of any such sale, unless such writ be granted or 
allowed within six years from, the date or time of such sale.” 
This act took effect immediately.

The Court below refused to dismiss the writ of certiorari, 
upon the ground that the said act is prospective only, not re- 
trp&ctive.

See opinion page 7, &c., of State of Case and the cases there cited.
Also City of Elizabeth vs. Hill. 10 Vroom, 555.
Newcomb vs. Franklin Township. 17 Vroom, 437.

The act is clearly prospective, and the judgment of the 
pourt below in refusing to dismiss the writ of certiorari 
shpuld be affirmed.

II.
The Court below set aside the tax sale and all proceed-

ings subsequent thereto, upon the ground of a defect in the 
advertisement of sale of such a nature, that it cannot be 
remedied, and therefore is not amendable under the statute
jl'lp i:

Se opinion, page 10, state of the Case.

¡Real estate in the City of Rahway until the year 1872, 
was described in the tax levy and assessment by its natural 
description in brief. In 1872 and since then, it has been 
described (as required by law) according to a map known 
as the City Atlas.

Laws of 1872, page 1263, sections 7 to 12, inclusive.

Section 12 of that act provides “ that the district assess
ors shall so arrange their duplicates as to specify therein, J
their letters and numbers on the City Atlas, the severa 0 s 
or sub-divisions of lots assessed, with the valuation t ere. 
of, to the end that' each lot, and the amount assesse up
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it, may be clearly ascertained and identified; and all assess-
ments of taxes shall be made upon the lots- and sub-divi-
sions as they appear at the time upon the City Atlas.” The 
description of the property in the duplicate for 1876, is as 
follows: ” '

Map. No. Street. Name.
B. 11 189 Franklin, Chapman, Julia A.
“  6 190 a <. < <

C 1 191 Plainfield, n a

C i* 192 < < <c u
<„< 2 193 Inman, «< i <
“  6 194 Madison, tc

I 7 495 Stephens, a  u

“  12 196 Inman, < < a

“  13 197 it a  n

“  15 198 Bramhall, a * ic

A 1 199 Franklin, a  u

■ Page 4 of the return.

The property as described in  the advertisement of sale, is 
as follows:

THIED WARD.
Cost. Int. Tax. Total*.

Chapman, Julia A. 1.50 24.22 177.23 202.95

Page 8 of the return.

Section 14 of the act of 1872, P. L., page 1,265, providesj 
that in advertising any lots or tracts of land for unpaid 

taxes or assessments, it shall be sufficient to describe said 
lots or sub-divisions of lots by the letters and numbers and 
streets, by which they are distinguished in the City Atlas, 
together with the names o f the owners thereof;  and the omis-
sion or mistake in the name o f such owner, either in the City 
tlas or Register, or by the district assessor, or in any of 
e Proceedings taken to enforce the collection of taxes or 

assessments, shall not be invalidated thereby.”
either the letter, number or street appears in the adver-
tent of sale. There is no property description whatever. 
ls is a fatal defect, and vitiates the sale of the prop- 

„ y? and of necessity all proceedings subsequent to the
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As is said by Justice Scudder in the opinion, “ 'to hold 
spch notice of sales of lands for taxes good, would go far 
beyond any case yet decided.”

There must be a description of property of some kind in 
the advertisement of sale. In this case, there is absolutely 
no description o f property whatever. This, of necessity, is 
such a defect that it vitiates the tax sale and. all subequent 
proceedings.

In the case of State Parker, pros., vs. Elizabeth, 10 
Vroom, 689, the Court states, the rule of law applicable to the 
description of property, in matters of taxation and sale of 
land for unpaid taxes ; and in that case, where the descrip-
tion of the property was “ Samuel Barber, h. 60 ft., Linden 
street, the Court, upon certiorari, set aside the assessment 
and all other proceedings, for the reason that the property 
was insufficiently described. ’

In the present case, where there is no description whatever, 
the defect is of such â nature, that it of necessity vitiates 
the tax sale, and all subsequent proceedings, and the judg-
ment of the Court below should be affirmed.

III.
Nor can this defect in the advertisement of sale, be 

remedied by invoking the aid of the statute of March 23, 
1881, P. L., page 194, because this act gives jurisdiction to, 
the Court to amend in case of irregularities or defects in 

form, only.

State vs. Montclair & Greenwood Lake R. R. Co., 14 Vroom, 
524-

Peckham vs. Newark, 14 Vroom, 576.
Conover vs. Honce, 17 Vroom, 347.

The absence of the description of the property in th© 
advertisement of the sale is not an_ irregularity or defect m 

form  only. The description of the property is essential and 
necessary to a valid advertisement and sale of the property. 
It is a condition precedent to such advertisement and sale. 
Without a description of some kind the sale is absolutely
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void. The want of such description is not an irregularity 
or defect in form only, and therefore is not within the terms 
of the statute. >

IV.
Besides an amendment of the description cannot be made 

(if allowable under the act) because there is nothing to hase 
aji amendment upon. There is no description whatever in 
tlie advertisement of sale. If there had been a description 
of some kind in the advertisement, it might be amended by 
changing it into a proper description. But there being no 
(Ascription to support an amendment, no amendment .can 
be made.

V.
The aid of the act of 1881 cannot be invoked, and a new 

H ^  the Court unless, (as said act expressly pro- 
os) the person against whom, or the property upon

/■ I  l l i i tax assessinent or rate is assessed or laid, is in 
/oc lable to taxation, or assessment, or imposition of such 
a er tax, in respect of the purposes for which such tax as- 
„ssment or rate is levied, assessed or laid/’ In other words, 

ax can be levied by the Court under said act, unless the 
aw-1 •̂18-liab?e to sucb relaxation. The property in 
of ti?11 18 n°̂  f°r ĥe taxes of 1876 or any part there- 
true ! ProPerty has paid its proportion of that tax. It is 
the 9  1 t?e °Wner’ ln tbe usual way, but by a sale of 
the cit/T In ^ 111» Rahway, and the payment to
year Zii -7® Wh°le tax levied upon the property for that
Wf;iandTrStr d C0StS of Sale* H B  payment as fèÆÈÊÊÊÈÈÊSB as B discharges the property
the tax had I ^  t0 taxation for tbat year> as if payment of 
Propertv hn I T  T de B tlie °wner before the sale. The 
fear and h S ? lerefore borne its burden of the tax for that 
bi%tokvaI beer ful1̂  relieved and discharged of all ba-
nned with +i!°û 0r m  year’ and cannot again be bur- 

tne same tax or any part thereof. The City,
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County and State to whom the property has paid its tax, 
for that year, have no claim against the property, their de-
mands for that year having been fully paid and satisfied. 
The fact that the purchaser o f the tax title receives no 
benefit from his purchase of the property, and payment of 
the tax, cannot affect the question, and does not give the 
right to invoke the aid of that act. An individual who has 
purchased a tax title which proves invalid, cannot in any 
event invoke the aid of the act for his individual benefit. It 
was never intended for any such purpose. It was intended 
solely for the benefit o f municipalities to whom taxes are due, 
and to aid them in securing and enforcing payment of tares. 
When the municipality has received the tax by payment by 
the owner of the property, or by a sale of the property, the 
property has borne and discharged its burden of the tax, 
and is not liable to retaxation. Every purchaser of tax 
titles takes the risk of the validity of his title. If the title 
proves to be invalid he has no remedy. But the tax is fully 
paid by the sale of the property, and payment of the tax to 
the municipality; and the property is fully discharged from 
its liability to taxation for the same objects for which it was 
taxed. It is released from the burden of the tax, or any 
part of it. I  submit that the Court is powerless under the 
the act of 1881, to again subject the property to re-taxation 
as provided for in that act; and for the reasons herein stated 
that the judgment of the Court below should be affirmed 
with costs.

ROBERT E. CHETWOOD.
Attorney o f Defendant in Error.



Ne w  Jer s ey , t o  w i t

[s ea l . I

The State o f New Jerséy, to Caroline R. 
Hunt, The Mayor and Common Council 
of the City o f Rahway, and Edmund M. 10 
Brown, Receiver o f Taxes of the City o f 
Rahway, G r e e t in g  :

We being willing for certain reasons to be certified of the 
assessment of taxes for State, County and City purposes, 
and for School, Eoad and County taxes of said city, for the 
year 1876, assessed and imposed upon a certain lot of land 
and premises situate in the Third ward of said City of Rah-
way, the same being assessed to Julia Chapman, by the fol- 
owing description, viz. : ‘ ‘Known on city atlas map A, lo t20 
number one (1,) map B, lots number six (6,). and eleven, (11,) 
map C, lots number one (1,) one and one-half (1*,) two, (2*) 
K  se êu’ .(7>) ^elve, (12,) thirteen, (13,) ¿nd fifteen, 
K0’1 arm>” and n°w the property of Sigmund Warshing, 
an oi all matters touching and concerning the same, do 
command you, that the tax ordinance for the year 1876 
passed by the Common Council of the City'of Rahway ; thé 
assessment against the said Julia Chapman, of the land and 
mil / i f  î̂?°7e descrit)ed, as contained in the assessment 
to g  6 ^ drd "^ard ° f said City of Rahway for said year, 

ge er with the warrant of the Mayor and Clerk of said 30 
H  ,C°,1f manding the Receiver of Taxes to demand and 
tra Ç H  taXeS mentioned in said assessment roll; the 
in H G 1 1 1  Unpaid taxes for said Jear upon real estate 
estatp ? d l  Ward’ (omittillg from said transcript all real 
oremis t le taXes due thereon, except the above described 
taxes (H â 6SSed to Julia Chapman, and the amount of 

aûd also tlie Proceedings of the said 
aWe ri 0aûCl1 thereon ; the advertisement and sale of the
ĉ tificateCof I t  Prfemis?  for unpaid taxes for said year 5 the 40 

e ot sale of said premises to the said The Mayor
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and Common Council of the City of Rahway ; the assign-
ment thereof, and the declaration of sale to the said Caroline 
R-Hunt, and all matters touching and concerning the same 
as fully as the same remain before you, or under your con- 
trol, you certify and send to the Justices of our Supreme 
Court, at Trenton, in and for said State,, on the first Tues-
day of November next, together with this writ, that we may 
cause to be done touching the same, what of right ought to 
be done.

W i t n e s s , Mercer Beasley, Esq., Chief Justice of our 
said Court, at Trenton, aforesaid, the twentieth day of Octo-
ber, 1884

R o b t . E. C h e t w o o d , B e n j . F. L e e ,
Attorney. Clerk.

Allowed Oct. 20,1884 
B . V a n  S y c k e l ,

Justice, Supreme Court o f N. J.

A n  O r d in a n c e  R e s p e c t in g  T a x e s  f o r  t h e  Y ea r  1876.
20

Be it ordained by the Mayor and Common Council of the 
City of Rahway.

S e c t io n  I. That there shall be assessed, raised by tax 
and collected upon and from all persons residing, and lauds 
located within the lamp and police district of the City of 
Rahway, the following sums, viz. :
For the lighting of streets..............................................$8000

“ “  support of the Police Department.................$7000

Se c t io n  II. That there shall be assessed, raised by tax 
30 and collected upon and from all persons residing and lands 

located within the City of Rahway, the following sums, viz..
For the support of Public Schools. ............................. $9500

“  the Fire Department.................... $1800
For keeping in repair and cleaning the streets, and

repairing crosswalks, the sum o f................... ............ $4000
For the contingent expenses of the City......................$9000
For thé payment of interest upon the city debt and

on temporary loans.......... . ........... ................. ............ $17000
For the maintenance of the Water Works................ $20600

40 S e c t io n  III. A  poll tax of one (1) dollar shall be as-
sessed, to be applied to the contingent fund.
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Se c t io n  IY. A dog tax of one (1) dollar upon the first 
dog, two (2) dollars upon the second dog, and three (3) 
dollars on every slut shall be assessed, to be-applied to the 
contingent fund.

Se c t io n  V. That the monies paid into the City Treas-
ury, for fines and costs and licenses, shall be applied to the 
contingent fund.

Se c t io n  YI. That the sum of six thousand ($600(W0) 
dollars, shall be raised for deficiencies for the past year.

Passed June 27th, 1876.

Attest :
H. N. Ol i v e r , 

City Clerk.

J o h n  H . L u e b e r r y , 
Pres’t C. Council.

10

Approved June 28,1876.
Jo h n  J. H ig h , 

Mayor.

Sâ  f in a n c e  as recorded on pages 84 
and 85 Ordinance Book, Yol. 11.

"Fr a n k l i n  M a r s h ,
City Clerk.

SO

40
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D e l in q u e n t s  i n  T a x e s  T h i r d  W a r d , 1876.

* #

189,190, Chapman Julia A $ g gg
' l l  I  |  1 ...........W —

D  8  “ I .....................................  12.751QK f t  I t  u

w m m  ........................... ............................3 5 .7 0

■ ........ ..................................43.3510
1  B  I ................ ............. ........ ..........35.70

199’ “ “  “ .......... .............................. . .  5.10
* * * * * * 4XT * * * * * *

% St at e  o e  Ne w  Je r s e y , )
Un io n  Co u n t y . r && - v

■  Bi‘ ter; B  oi Taxes of the City of Bahway, I  
id County, being duly sworn, saitli that the list of names 

above mentioned is a true list of the names of the delinquent 
■ p i  each ward of said c%  with the sum due from 9n
ft?veT 7«t yaSt  delin,1U6n0y bein«  f°r the taxes for 
iniid I - ? 76’ a. d hS 8 E I  saith,that the money due as 
M S E I  ■  have been duly demanded,' or due 
I 1 H  8™ 11 or l6ft a‘  the usual places of residence

i n » i d S r : : i ’d could be found

o„ , A. J. IiiTiKii. Eec.
“ om and subscribed before 1

Peh 187761Xte6ntl1 day o f f
Garr et  B e r r y , 30

m . c ’ a

B  ° f *he l l l l l l  I  ‘ he unpaid taxes for said 
from said i P°n r6al eState “  said Third Ward (omitting 
‘hereon W m B S S m  real estate and the taxes due
Julia Chanma!! H  aboTO desorlbed premises assessed to
» M W f l  amount of taxes due thereon) with eiver ot laxes, etc.

F r a n k l i n  M a r s h ,
City Clerk, 40
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Com. from A. J. Hitter, Receiver of Taxes, giving state- 
ment, names and. amounts due from delinquent tax payers, 

Rec d and list referred to Committee on Assessments.

A true copy from the minutes of the proceedings of the 
Common Council of the City of Rahway of the meeting of 
February 20th, 1877, as recorded in Minute Book, Yol. 5, 
Page 369„

Fr ankl in Marsh,
10 ■- City Clerk.

By Cn. Howell :
Resolved, That the warrant to the Receiver of Taxes be 

issued by the Mayor and City Clerk, under the seal of the 
city, for the collection of arrears of taxes for 1876. 

Adopted.

A true copy from the minutes of the proceedings of the 
Common Council of the City of Rahway of the meeting held 
February 20th, 1877, as recorded in Minute Book, Yol. 5> 
Page 378.

Fr ankl in Marsh,
City Clerk.[SEAL. I

30

To Andrew J. Ritter, Reciver of Taxes of the City of 
Rahway, County of Union and State of New Jersey. You 
are hereby commanded to collect from the several per-
sons named in the foregoing assessment roll, the several 
sums mentioned on the last column of said assessment roll, 
opposite their respective names, being arrears of taxes 
standing against them uncollected, and in case of non-pay-
ment of the name, you are commanded to make same of the 
goods and chattels of the said persons named in the said 
assessment roll, together with interest and costs, by sale 
and distress thereof according to law, and, if sufficient 
goods and chattels cannot be found of such delinquents re 
spectively, or any one or more of them, to make the sai 
sum of money with the interest and costs thereof, then ru 
such case you are commanded to make the same o t e 
lands, . tenements, real estate and chattels real of sai 
delinquents, whereof they or any one or more of them were 
seized on the.20th day of December 1875, to the 20th ay
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of December, 1876, respectively, for ihe shortest'time for 
which any person or persons will agree to take the same, 
and pay such taxes and- costs, fees, charges and deed ex-
penses. And, if goods and chattels, lands, tenements or 
real estate of the said delinquents or any one or more of 
them cannot be found, or not sufficient to make the money 
aforesaid, take the body of such delinquent, if to be found 
in the County of Union and deliver the same to the Sheriff 
of the County of Union, or his Jailor, to be kept in safe and 
close custody, until payment be made of said tax, interest, ^  
costs, fees, charges and expenses ; and you are further 
commanded to pay the said moneys so received from time 
to time, when so collected to the Treasurer of said City of 
Rahway, according to the provisions of an act entitled “ An 
Act to revise and amend the Charter of the City of Rahway. ” 

Approved March 3d, 1865.
Given under the seal of said City, and 

rsEALllft' under the hands of the Mayor and
Clerk of said City, this 23d day of 
February, 1877. 20

-J o h n  J. H i g h ,

Attest: ; -'t"-vor-
H. N. Ol iver ,

City Clerk.

he above is a true copy of the warrant issued by the 
syor and Clerk, as ordered by the Common Council of the 
% o Rahway, to the Receiver of Taxes. ;

[seal .! Fr ankl in Mar sh,
City Clerk. 1

Sal e of  Lands f or  t he Payment  of  Taxes.
ProB  n°^ce *s hereby given, that in pursuance of the 
shaR810118 S  rev*seĉ ,c^arfcer hhe City of Rahway, I 
urd ^ Cee<̂  c°hect the taxes remaining unpaid on Sat- 
auctio f daj ° f JaimaiT ’ 1878> by public sale at 
icino01̂ 0 ; ân(̂ s anr7 real estate whereon said taxes are 
day ali ’ -^^e^hour of 2 o’clock in the afternoon of the 

Th f hi menb°ned, at the City Hall in thè City of Rahway. .0 
real esM °]W*n”  *s a hst of the names of the owners, and 

a e liable for the payment of said taxes, together
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with a description of said lands and the amount of taxes 
unpaid, with the interest and the costs due thereon respec- 
tively.

Dated December 6th, 1877.
A. J. B i t t e r , 

Receiver of Taxes.

Property marked thus * indicates that other parties are 
supposed to be responsible for the taxes.

■X* if if if if -X- if if if if if

THIRD WARD.
Cost. Int. Tax. Total. 

Chapman, Julia A ..................... ......... .'...........  1.50 24.22 177.23 202.95

The above is a true copy of the advertisement of sale of 
lands for the payment of taxes as published in The National 

20 Democrat, a newspaper published in the City of Rahway, m 
the issues of Dec. 6th, 13th, 20th and 27th, 1877, and Jan y 
3d, 1878, according to the sworn proofs of publication on 
file in my office.

I 1 Fr ankl in Marsh,
[seal .] City Clerk.

To all persons to whom these presents shall come or may 
concern.

Whereas, The Common Council of the City of Rahway, 
did, on the 23d day of February, 1877, duly order and direc 
the Receiver of Taxes of the City of Rahway, to collect e 
unpaid taxes for the year 1876, by public sale at auction o 
the land and real estate, whereon such taxes had been im 
posed or were a lien. And,, whereas, there was t en 
maining unpaid the sum of $177.23, taxes for the year 
assessed and imposed upon a certain lot or parce 
and premises situate, lying and being in the Thir a ^ 
the City of Rahway, in the County of Union, a11 

4:0 New Jersey, the same being1, assessed to Julia aP
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and known on City Atlas, Map C and A, as lot 11 Franklin 
St., &c., Farm. And, whereas, the said sale was duly adver-
tised in two newspapers printed and published in said city
for four weeks, at least once in each week, such advertise-
ment setting forth the time and place of sale, which time 
was the 5th day of January, 1878, at 2 o’clock in the after-
noon, and said place was the City Hall in said City of Rah-
way. And, whereas, the amount so assessed on the said lot 
known as aforesaid, together with the interest thereon, and

fees’ charges and expenses, did amount to the sum 10 
of $202.95, the said Receiver of Taxes of the City of Rah- 

, way, on the said 5th day of January, 1878, at 2 o’clock in 
the afternoon of that day, at the City Hall in the said City 
olhahway, did cause the said lot heretofore mentioned 
known as aforesaid in said city to be exposed for sale at 
pn he auction for the lowest term of years, for which any
of6 «909 •agree t0 take same and pay the said sum

ein&the amount expended as aforesaid for the 
Lrvf0?!8 aioresaid’ and thereupon no one bidding for the 
c Was struck off to the Mayor and Common 20
cordW'f +n6 ° lt j ° f Eahway for tlie term of 50 years, ac- 

g|g to the provisions of the revised charter of the City

amoJBi th7  M  SUm ° f |202-95> being the
thereon ° U aS aforesaid, and the interest
And no’ fh l l  C° StS’ feGS’ ciiarges and expenses, 
time tha th6r PerS°n offering to take same for so short a 
off and f f i h f B B  aGcordinSlJ, °P™ ly and publicly cried 
City of pan t0 ? e Said Ma^or and Common Council of the

Now,therefore
of the C itv  R Said th& May° r and Commoa Council Qn 
$202.95 L a r  ™ 7’ m consideration of the said sum of30 
the Oitv f  7  S a ^d  Mayor and Common Council of
acknowledged ^  receiI)t h e r e o f  is hereby
said lot H  ° ,llereby declare and make known that the 
for the term premif s bas been 80 «old as aforesaid,
P̂ ment of thp °  yearS f° r and m consideration of the 
and the said M ainount exPended for the purpose aforesaid;

t W  7° r H  C° mm0n ° o W l  of M  City of 
and enjoy thpr« 8UCCf S° rS and assiSns> are entitled to hold 

ame for their proper use until the said term 40
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of 50 years is completed and ended; subject, nevertheless, 
to the right of redemption as provided by the charter of 
said City of Rahway, and the supplements thereto.

In Witness Whereof, The Common Coun-
cil of the City of Rahway, have caused 
the common seal of said City of Rah- 

[seal .] way to be hereunto affixed, and these
presents to be signed by J. J. High, 

10 Mayor of said city, and attested by A.
J.-Ritter, Receiver of Taxes, the 20th 
day of March, 1878.

A. J. R i t t e r , J. J. H igh ,
Receiver of Taxes. Mayor.

Signed, sealed and deliv-
ered in the presence of 
J. B. Oliver.

St at e of  New Jer sey, )
Union Count y. j s' s'

20 Be it remembered that on this 20th day of March, 1878,
before me, H. N. Oliver, Commissioner of Deeds for Union

- County, personally appeared J. B. Oliver, who being duly
sworn according to law, doth depose and say that he knows
the common seal of the City of Rahw ay, that the sea
affixed to the above certificate is that seal ; that he saw
J. High, Mayor of the City of Rahway, sign the foregoing
certificate of sale, and heard him acknowledge that e
signed, sealed and delivered the same as the voluntary ac
and deed of the Mayor and Common Council of the City o
Rahway ; and that this deponent subscribed his nam
thereto as an attesting witness.

- J. B. Ol ive r .

Sworn and subscribed on ) 
the day and year afore- > 
said before me. )
H. N. Ol iver ,

Commissioner of Deeds.

40 Endorsement on said certificate of sale. 
Certificate assigned, returned and cancelled and
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tion of sale issued to Caroline R. Hunt, assignee, this 19th 
day of June, 1884. -

F r a n k l i n  M a r s h ,
City Clerk.

No. 304, Rahway, N. J., June 19th, 1884.
I hereby certify that I  have received from Caroline R. 

Hunt, $275.05 for the redemption of lots 6 and 11 B ; 1, 1 * 10 
2, 6, 7,12,13 and 15 C ; 1 A ; Maps B, C and A ward 3, 
assessed to Julia A. Chapman, sold for taxes of 1876.

................. .............. .........................................V $177 23
Costs.................................. 2
Int.......................................I ............................. .......... 95 07

Certificate ........................ ; 275 05
H. S. L a n g s t a f f ,

Treasurer. 20

e above is the certificate of Treasurer, by virtue of 
w ichthe certificate of sale was assigned to Caroline R. 

unt, per resolution of Common Council.

[s ea l .] F r a n l i n  M a r s h ,
City Clerk.

Whereas, Caroline R  Hunt, of the City of Rahway of the 
‘‘t T M f ^ n*0n’ ^tate ° i  New Jersey, having paid to
the 6 â °r an(̂  Common Council of the City of Rahway” 
N B B S j ^le âxes’ cos ŝ’ fees, charges and expenses 
egt ^ ne *n ^le within certificate, together with the inter- 
“Th ilSSt ^ ow’ therefore, in consideration thereof,
¿1° an(  ̂Common Council of the City of Rahway,” 
Carofi6 H §k  ass%n> transfer and set over unto the said 
ferm tv r 111̂  m *  within S certificate of sale,” and the ' 4 

ere ^ Srauted, to have and to hold the same uftto
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the said Caroline R. Hunt, her heirs, executors administra-
tors and assigns.

In Testimony Whereof, The Common 
Council of the City of Rahway, haye 
caused the common seal of said city 

[ s e a l .].. to be hereunto affixed, and these
presents to be signed by Joseph W. 
Savage, Mayor of the said city, and 
attested by Franklin Marsh, City 
Clerk, the 19th day of June, 1884.

Attest :
F r a n k l i n  M a r s h ,

* City Clerk.

J. W. Sava ge ,
Mayor.

S t a t e  o f  N e w  J e r s e y , )
U n io n  C o u n t y . j s ’  s ‘

Be it remembered that on this 19th day of June, 1884, 
before me a Master in Chancery of New Jersey, personally 
appeared Franklin Marsh, who being duly sworn according 

20 to law, doth depose and say that he knows the common seal 
of the City of Rahway, that the seal affixed to the above 
declaration is that seal; that he saw Joseph W. Savage, 
Mayor of the City of Rahway, sign the foregoing declara-
tion of sale, and heard him acknowledge that he signed, 
sealed and delivered the same as the voluntary act and deed 
of the Mayor and Common Council of the City of Rahway, 
and that this deponent subscribed his name thereto as an 
attesting witness.

- F r a n k l in  Mabsh .
30 ’

Sworn and subscribed on 
the day and year afore-
said, before me.
B. A. V a i l ,

M. G. G. o f N. J.

This is to certify that the within annexed papers are true 
copies (1) of the certificate of sale of the lands of u J 
Chapman to the Mayor and Common Council of the City 0 

40 Rahway, as recorded on page 211, Voi. A of certificates o 
sale, with the proper acknowledgment.
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(2) The assignment of said certificate to Caroline R. 
Hunt, by the Mayor and Common Council of the City of 
Rahway, with the proper acknowledgment. Certificate 
showing the cancellation of the certificate of sale.

[seal .] Fr ankl in Mar sh,
City Clerk.

, The Mayor and Common Council of the City of Rahway, 
do herewith send to the Supreme Court of the State of New 
Jersey the Tax ordinance for the year ‘ 1876,” the war-10 
rant of the Mayor and Clerk of said city, commanding the 
Receiver of Taxes to demand and collect the taxes men-
tioned in said assessment roll, the transcript of. the unpaid 
taxes for said year upon real estate in said ward,* with the 
list of delinquents, etc.,-presented to the Common Council 
hy Receiver, the advertisement of sale of the above de-
scribed premises, the certificate of sale, and the assignment 
thereof to Caroline R. Hunt, and the certificate of the Treas-
urer of the City of Rahway, showing that Caroline R. Hunt 
paid the taxes on the property mentioned in the certificate '-0 
0 sale, <e c ., as within they are commanded, as by the tran- j
* ps of said papers respectively, hereto annexed more 
lully appears. *

Given under the seal of said, city and 
the hands of the Mayor and Clerk 

Lseal . ] thereof, this 4th day of November A
D. 1884. H I

Attest :
Frankl in Marsh, 

City Clerk.

J, W. Savage,
Mayor.

30

Decl aration of  Sal e Cer t if icat e No.-

To°U persons to whom these presents shall come or concern : 

o n t]^ 2 3 d S^ T lle  J 0“ 1111011 °f the City of Rahway
^ecttheVay- ° f February B B  1877’ dulJ order m
H  the u n p l id 1! ! 1  °  > T a X ! !  ° f  t h e  C i t j  o f  R a l l w a T ’ t o  c o 1 -  
auction of fl l ?GS f°r tlle year 1876> public sale at 
been imT. ^  an and rea  ̂es^ e whereon such taxes had 

remaiJ °1 WGre a lierL And^ whereas, there was 4 
n£ unpaid the sum of $177.23 taxes for- the

been
then
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year 1876, assessed and imposed upon a certain lot or parcel 
of land and premises, situate, lying and being in the Third 
Ward of tbe City of Railway in the County of Union, and 
State of New Jersey, the same being assessed to Julia 
Chapman, and known on City Atlas, Map A, lot number one 
(.1); Map B, lots number six (6) and eleven (11); Map 0, 
lots number one (1) and one and a half (1|), two (2), six (6), 
seven (7), twelve (12), thirteen (13) and fifteen (15) Farm. 
And, whereas, the said sale was duly advertised in two 
newspapers, printed and published in said city for four 
weeks, at least once in each week, such advertisement set-
ting forth the time and place of sale, which time was the 
5th day of January, A. D. 1878, at 2 o’clock in the after-
noon, and said place was the City Hall in said City of Bah- 
way. And, whereas, the amount so assessed on the said 
lot known as aforesaid, together with the interest thereon, 
and all costs, fees, charges and expenses, did amount to the 
sum of $202.95, the said Receiyer of Taxes of the City of 
Rahway, on the said 5th day of January, A. D. 1378, at 2 
o’clock in the afternoon of that day at the City Hall in the 

20 said City of Rahway, did cause the said lots heretofore 
mentioned, known as aforesaid in said city, to be expose 
for sale at public vendue fop the lowest term of years, or 
which any person would agree to take the same and pay t e 
said sum of $202.95, being the amount expended as afore-
said, for the purposes aforesaid ; and, thereupon uo one 
bidding for the same, the same was struck off to the  ̂ ay 
and Common Council of the City of Rahway for the er 
of 50 years, according to the provision of the revised charte 

30 of the City of Rahway, they paying the sum o • 
being the amount assessed on said lots as aforesai an 
interest thereon, and the said costs, fees, charges '' 
penses; and the said certificate having first E M f l f  the 
corded, was on the 19th day of June, A. H- 5 - f
provisions of a resolution of the Common o ^  
said city, duly assigned to one Caroline R  
consideration of the sum of $225.05 by her pai 
Mayor and Common Council of the City of a

Now be it known, that the said Mayor and J “  
«Council of the City of Rahway, in consideration o ^

sum o f $225-05 paid by the said Caroline R  H u >
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eeipt whereof is hereby acknowledged, do hereby declare 
and make known, that the said lot of land and premises has 
been so sold as aforesaid for the said term of 50 years* for 
and in consideration of the payment of the amount ex-
pended for the purpose aforesaid, and the said Caroline R. 
Hunt, her heirs, executors, administrators and assigns, are 
entitled to hold and enjoy the same for her or their proper 
use, until the said term of 50 years is completed and ended, 
subject nevertheless to the right of redemption as provided 
by the charter of said City of Rahway, and the supplements 
thereto.

In Witness Whereof , The Common Coun-
cil of the City of Rahway, have 
caused the common seal of said 
City of Rahway, to be hereunto 
affixed, and these presents to be 

[se a l  ] signed by Joseph W. Savage, Mayor
of said city, and attested by Franklin 
Marsh, clerk of said city, this 19th 
day of June A. D. 1884.

J. W . Sa v a g e ,
Fr ankl in  M a r s h , Mayor

City Clerk. : f  '
Signed, sealed and deliv- )

ed in the presence of. [

The printed matter at lines (1), (2), (3), (4) and (5) on this 
page erased before execution.

Fr ankl in  M a r s h .

St at e o p Ne w  Je r s e y , )

Unio n  Cou nt y . j s - s - '

M i l  r„ememberecl that on this 19th day of June A. D* 
R ’ e ore me a Master in Chancery of New Jersey, per- 
a°na J. aPPeared Franklin Marsh, who being duly sworn 
^COr ln§ to law, doth depose and say, that he knows the 
theflL°n tlle P |  Fahway, that the seal affixed to
Sava 0V-L ec âra^on m that seal; that he saw Joseph W. 
deelfl̂ V â °r Fahway, sign the foregoing

aiou sa ê; a»d  heard him acknowledge that he

10

20

30

40
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signed, sealed and delivered the same as the voluntary act 
and deed of the Mayor and Common Council of the City of 
Rahway, and that this deponent subscribed his name thereto 
as an attesting witness.
v -y  s  : ■ ' E ra nk lin  Masse
Sworn and subscribed on 

the day and year afore-
said, before me.
B. A. T a i l ,

10 Master in City o f N. J

I  do hereby, send to the" Honorable, the Justices of the 
Supreme Court of the State of New Jersey, the declaration 
of sale of the land and premises, as within I am com-
manded, as by the transcript of the same hereto annexed 
more fully appears.

Dated December 9th, 1884
. - Ca r o l in e  R. Hunt .

By V a i l  &  W ar d ,
20 Atty’s.

30

40
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NEW JERSEY SUPREME COURT.

The State,
Sigmund War shing,

Prosecutor,
vs.

Carol ine R. Hunt , and others, 

Defendants.

On Certiorari. 

Reasons.
10

And the said Prosecutor by Robert E. Chetwood, his 
.attorney comes Ac., and alleges that the assessment for 
taes made upon the property, appearing in the proceedings 
A  P  . n m cause’ as well as all the proceedings, had
nd taken on sa!d assessment for the saie of said property,

H  6 coll“ t*on °f sanl taxes, including said sale, and the
should I,* ^  deilaratl°“  ° f ™le’ are iUe«al and void, and 

set aside and for nothing holden, for the follow-20 
ing reasons.

¿ f f i l 9 is no lfigal and valid description of the
L L W M i  {° r the rea8°n that there is no
da | ,! B the Common Council of the City of Rahway

mmh’ m <***« ^  
of the Tlnrd' w  IB ■  no le§al and valid assessment roll
'« n h e r e a S rat  I ^  ° ity ° f Eahway, for the year 1876, 
“ eat roll as required by law °  aulhentlcatlon of sald assess- 30

Mayor a n l S  ¡K llB  n° warrant under tlie hands of the 
of said city |  °,ttlle ° lty of Rallway, and under the seal 
year, Im m anilM  aS"essment ro11 of ^id ward for said . 
demand and collg 1 Eeceiver of Taxes of said city to 
named in sa;,i 60 daxes r̂om the several persons 
names, and to IliH BH B r°^’ °PPosite to their respective 
lected to the Tr 7 11» Same from dime to time when so coi-
t i o n s  of the pTita+U r e s a d d  acc°rding to the pro- 40

charter of said city.
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IV. Because» no transcript of the unpaid taxes for the 
year 1876, assessed upon lands or real estate in said city, was 
prepared by the Receiver of Taxes of said city and delivered 
to the City Clerk of said city ; nor was any such transcript 
of unpaid taxes presented by the City Clerk to the Conlmon 
Council of said city, as required by law.

V. Because the transcript of unpaid taxes for the year 
1876, prepared by the said Receiver of Taxes, and after-

10 wards delivered by the City Clerk to the Common Council 
of said city, did not contain any description of land or real 
estate assessed to the said Julia A. Chapman in said ward 
in said year.

VI. Because there was no legal and valid tax warrant 
issued by the Common Council of said city, for the collec-
tion of the said tax assessed against the said Julia A. Chap-
man: for said year.

VII. Because there was no legal and valid advertisement 
or sale of the property so assessed to said Julia A. Chap-
man.

20 VIII. Because there is no legal and valid certificate of 
sale, issued for the sale of the said property so assessed, to 
the Mayor and Common Council of the City of Rahway.

IX. Because there is no legal and valid declaration of 
sale, issued by the Mayor and Common Council of the City 
of Rahway, for the property so assessed and sold, to the 
said Caroline R. Hunt.

X. Because the tax ordinance for the year 1876 ordains, 
that a portion of the moneys ordered to be raised by tax 
for said year, viz. : The sum of $15000 shall be collecte 
upon and ironfall persons residing and lands located, within 
the lamp and police district of the City of Rahway, whic
district is less in extent than the whole territory embrace ̂
within' the corporate limits of said city, and the said sum o 
$15000 was assessed upon persons residing and upon lan s 
located in said lamp and police district.

R o b t . E. Ch e t w o o d ,
Attorney of Prosecutor.

40
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T H E S T A T E :

S I G M U N D W A R S H I N G ,

A G A I N S T

P r o s.

C A R O LI N E R. H U N T, A N D  O T H E R S,

Def Vs.

T E S T i n y c o i s P s r .

n a m e .

N «  E. C h et w o o d, 

pffl a m E. Bl a n c h a r d 
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New Jersey Supreme Court,
10

Th e  St a t e ,
Sig mu n d  W a r s h in g ,

Pros.

vs. - On Certiorari

20 Ca r o l in e  R. H u n t , and others,
Deft's.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ J

4 Transcript of testimony taken in the above 
stated cause before the subscriber, C. Addi-
son Swift, a Master in Chancery of New 
Jersey, at the City Hall, in the City of Rah-
way, N. J., on Saturday, the seventh day of 

20 I February, eighteen hundred and eighty-fi r̂ 
in the presence of Robert E. Chetwood, Esq.) 
Counsel for the prosecutor; Messrs. Vail an 
Ward, Counsellors for the defendant, Caroline 
R. Hunt, and Garret Berry, Esq., Counse 
for the remaining defendants.

C. A d d i s o n  Sw i f t ,

¡¡I  . Master in Chancery o f New Jersey. ^

It is agreed that this testimony be ta I
before C. Addison Swift, as a as 
Chancery, by consent.
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It is admitted that the prosecutor is the 
owner of the property in question, and as-
sessed to Julia A. Chapman, and became 
owner thereof M a y 1884, and that he 
resides in New York city.

It is admitted that the Declaration of Sale, 10 
to Caroline R. Hunt, was recorded in the 
Clerk’s office of the County of Union, on the 
twentieth day of June, 1884, in1 Book 168 of 
deeds for said county on page 81, &c.

Robert E/Che tw oo d , a witness sworn on behalf 
»1 tie prosecutor, testified as follows:

aKt0rTey 0f the Prose«utor; I hare ex- 20 
Coimril °f 0rdiuailces of the Common
E l l  1  M  of Rahway, and there is no 
L S ? - ; honzmg aC%  Atlas to be made; noris

tT C6 ad°Piing the Ci‘ y Atlas thathas 
L a. T, ’ . ^aF® examined the maps in the office
C M B  of H i  of Rahway, 
property in M H I I B  ,anii which maps 
the purpose of M M  f Rahway 18 described, for

r  t T O m B W  o f taxes’ and ¡ 9  1  30
the same was -m I tlle Clty Atlas by what authority 
C H I  that the 1 1 1  I B  made; 

records of tlm tbe hooks containing the
of the Common Council 

R  to the H H the first ^  of January " 
»»«solution „ !  y 1  January 1881. and there is 
P>made. or adontf'Wrd aatkoraing a City Atlas to 
foe. i jwj ^ ngany City Atlas that has been 
Nesin t h e f l i ^ P ™  the assessment roll of 40 
^ year 1876 an̂  ln tlle Rahway, for
Cessment roll „ ,e was no warrant on snch
pwk of the sa i/n -f the thand of the Mayor and 

City, and under the seal of the
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said city, commanding the Receiver of Taxes of the 
C ity of R ahw ay to demand and collect the amount 
of taxes in the said assessment ro ll; there was no 
warrant of any kind upon the said assessment roll 
authorizing or directing, or commanding the de-
manding and collecting of said taxes.

Cross-exam ination:

By Mr. V a i l  :

Q. Are you familiar with the books of the City!
A. I am.
Q. How long have you been so ?

2o A. Well, for the last—Since about July 1881.
Q. Since about July 1881 up to the present time?
A. I have been familiar with them from about 

July, 1881.
Q . I ask whether you have been fam ilia r  with 

them from that time up to now ?
A. I have not examined the books since about 

July 1881, up to that time I  am familiar with them.
Q. Then your knowledge of the books is obtained 

80 from an examination of the books made about, or 
at that time \

A. Yes, sir.
Q. And before that time you had no knowledge 

of them ?
A. No, sir, no knowledge.

R obt . E. Ch e t w o o d .

40 Sworn and subscribed before me )
this 7th day February, 1885. f

G. A ddison  Swi ft ,
M. C. C. ofN. X



6

■ W i l l ia m  E. B l a n c h a r d , a witness sworn on 
behalf of the prosecutor, testified as follows:

Direct-examination:

10
I By Mr. Ch e t w o o d  :

Q. You live in the City of Rahway ?
A . Yes, sir. .

Q. How long have yon lived there ?
At 1 have been here since 1868.

been Receiyer °f Taxes °f the
A- Yes, sir.

Q- For what years— for what time ?

1880. C°mmenced in May, 1878, until September,

i o m h w T y f 11 ° ne ° f  ^  Assess0rs * *

of Rahway °ne °f tlle I)lstrict Assessors of the City

A  J & i  were you Assessor of ?
4 « e  first district. 30
? What did that comprise ?

comprised the first and fourth wards.

A. Awere Yon District Assessor ?

^Assessorin i87iASSeSS°r W *  1872 to 187a 1

°i taxes in Vir! m°de of assessment
A. I am • H  of Rahway for the year 1876?
Q. Pro ’ ' ’ 40

JS fo ra l^ sm ln t I  aesoriPt;ion of property 
k? ft« Assessors ? * °f taX63 on ProPerty, in 1876,
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A. The Assessors had a map of all those proper* 
ties— the City Atlas.

Q. Taken from the City Atlas?
A. Yes, sir.

_Q- Do yon know when the description from the 
10 City Atlas was first taken for assessment—what 

year?
A. 1872.

[ Q. And been taken ever since then?
A. Yes, sir. From 1872 down to the present time 

the assessments have always been made from de-
scriptions taken from the City Atlas.

r Q. (Handing witness a copy of the tax ordinance 
2o for the year 1876.) Just look at that. The first sec-

tion of that tax ordinance for 1876 ordains that 
fifteen thousand dollars shall be assessed upon 
property and persons in the lamp and police district 
in the City of Rahway, does it not ?

A. Yes, sir.
Q. Do you know what the district, known as the 

lamp and police district of the City of Rahway, is | 
comprised of ?

30 A. I did then ; I could not describe it now.

Q. For 1876?
A. I did know at that time.

Q. You did know then ?
A. Yes, sir ; but I don’t know now. The lamp 

and police district in 1876 was less than the w o 
territory of the whole city.

Q. Do you know whether that fifteen I
^  dollars was assessed in the lamp and police is I 

in 1876?
A. Yes, sir.
Q. And the balance of taxes that year-the tax I



ôrdinance, how was that assessed—the City at large ? 
A. Yes, sir; the City at large.

C. A d d is o n  Sw i f t ,

M. C. C. of 1ST. J.

Not cross-examined.

Fr ankl in Mar sh , a witness called and sworn on 
behalf of the prosecution, testified as follows:

Direct Examination.

By Mr . Ch e t w o o d .

Q- You are City Clerk of the City of Rahway % 
15th. 6S’ 81r’ and haVe been 80 since 1882> May the

^ It is admitted that at the time these assess-

W . E. B l a n c h a r d ,

Sworn and subscribed before 
me this 7th day of Febru-
ary, A. I). 1880.

for the year 1876T°re  y ° U th e  1Î8tS ° f  d e lin ^ uenti5
Have you before
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Q. In that list of delinquents does it anywhere 
appear what property is assessed; that is, your re-
turn as delinquents ?

A. Yes, s ir ; it can be very clearly identified.

Q. N o ; does it appear in that list what property 
is assessed and returned as delinquent in taxes! 

10 A . Directly, n o ; indirectly, yes.

Q. W here is it ?
A . W e have the numbers here, which refer to 

the duplicates, which are— (Interrupted)

Q. Y o u  say directly, n o ; indirectly, yes ?
A . Yes, s ir ; they have marginal numbers here 

which refer to duplicate numbers on the tax dupli-
cates, and from the tax duplicates—I am not famil-
iar with the name of the book, but I call it the tax 
duplicate book— you can refer to the City Atlas, 
which gives the map number or block number, or 
whatever the case might be.

Q. Take for instance the property of Julia A. 
Chapman, returned as delinquent ?

A . Yes, sir.
Q. Now what property was she assessed for, that 

the taxes are returned unpaid in this list o
30 delinquents? ,

A . I  should have to refer to the City Atlas an
tax duplicates.

Q. Then the list of delinquents does not show the 
property assessed to Julia A. Chapman ?

A . No, sir, we simply consider this as a prop
identification. -

Q. Now in the return to the certiorari, page ■ 
the figures 189 to 199 inclusive, what o 

40 figures meati ? . , ■, noid
A . They refer to the numbers in the ax

cates.
Q. Numbers of what ?
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I A. That is, the numbers for the purpose of iden-
tifying the property.
I Q. Numbers of what ?

A. I cannot tell ; I know, as a matter of fact, that 
these numbers refer to numbers in other books, for 
the purpose of identification.

Q. What do they mean ?
A. They are placed there for the purpose of iden-

tification, to get the proper description of property 
from the tax duplicates and City map, to identify  
the property ; that is why they are placed there.
j Q. Are those numbers the designation of the 
property assessed to Julia A . Chapman on the City  
Atlas \ J

A. They are what we call the book number in 
he tax duplicate, by which we identify the 

property. J

■  B tllose numbers on the pages on the assess
Lrr r° / ° r 111 year 1876, upon which the propert1 
pf Juha A. Chapman is assessed ?
h ;M  si.r’ tlley are not pages, they are what w 
«  the book numbers. They may be on any par

I S  ihey are probably all on one page 
same as those in the list.

j L?' amount that is returned due iron
hwtvhT an’ tor. 1876> on this list of i l l
onoemi,6!8’ d°es tlle H  show whether that is taxe; Personal property or real estate *
natter n7 i r I A does not’ d irectly  it does, as ! of fact It is upon real estate.

I X w  d°eS this list>on the face o f U’ shoX)
or real estatê  am0llIlts are taxes 011 personal estate, 

„ U state as a matter of fact, 

there * d°es book show; is there anything

10

20

30

40
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A. Ho, sir, it does not show whether it is personal 
or real estate.

This book which I  hold in my hand is marked 
“ Book of Delinquents”  page 641, near the bottom 

the last eight lines, and this return, on paged, 
was taken from this book of delinquents, referred! 

10 to b y me.

Q. Is there anything in the advertisement of sale 
return, and which appears on page 8, to show what I 
property Julia A. Chapman was assessed for \

A. Ho, sir, nothing more than that; that is justj 
as it appears ; it was assessed as a farm.

Cross-examination.

(By  M e . V a i l .)

Q. This was the usual way, was it, of making the 
advertisement— of making the description in the 
advertisements ?

A. Ho, sir, sometimes they were designated as 
map numbers.

Q. Just refer to them ?
30 A. In a majority of cases they were referred to as 

map numbers.
Q. Y ou  said there was some other advertise-

ment ?
A. Yes, sir, there is another advertisement con, 

cerning the sale of these lands for taxes for the co 
lection of unpaid taxes for the year 1876.

B y  M e . Ch e t w o o d .
10

The Prosecutor objects to any advertise j  
ments of sale for unpaid taxes, excep 1 
advertisement, as it appears in the return.



ii

I Q. What is that you refOr to ? '
| A. Twenty days’ notice is required by law to be 
I given, previous to the notice of the sale.
I Q. What book are you looking at now ?
I A. The book of proofs of publications, from June 
18,1874, to April 2, 1879.

Q. This book is not paged ?
A. No, sir, it is not paged.
Q. What do you find in that book—under what 

date?
A. There is a twenty-days notice, under an affida- 

jnt dated the 9th of January, 1879, made by Lewis 
8. Hyer, the affidavit reads :—

‘ Ne w  Je r s e y , ) 

Union County, j ss.

H E  1  ■  bei*g duly sworn on his oath, 
in L  q aiJd sa*th’ that is a resident of Rahway,

| of thp and c°unty aforesaid, and is publisher 
Printed n a.lonâi.d)emocra‘̂  a weekly newspaper,
L  J H H H I  the Ci‘ y B  Rahway, and
» said ”nexê ls a trae C0Py, and was published 
W7 newspaper on the first day of November,

fore m an<l  T?̂ sclahedbe-)
q.Fe ,me> at Rahway this 1 Signed by,
9th %  °f Januarŷ  1879 ) “ EEWIS S. HYER.”

H-H. OuyERj '

Commissioner of Deeds.”

10

20

tWe" ty ^  DOtiCe ^  

Tl°enty Notice to Ta P a y e r s In Pur-



12

suance of the provision of the Revised Charter of the 
City of Rahway, public notice is hereby given, that 
a warrant has been issued commanding me to col-
lect all unpaid taxes, as per list of delinquents, and 
that in pursuance thereof, unless such taxes are 
paid, with interest thereon, within twenty days 

10 after the first publication of this notice, I shall 
proceed to collect the same by giving four weeks 
notice of public sale at auction, of all lands and real 
estate, whereon such taxes are imposed, which 
notice shall embrace the names of the owners of 
such lands or real estate, with the description there-
of, the amount of taxes unpaid, with the interest and 
costs due thereon respectively.

20 “ A. J. RITTER, Receiver.”

“ November, 1, 1877.”

This book shows by affidavits, that that was 
published twice, in that form , on the first and 
eighth of November, 1877, respectively. It was 
changed — the heading was changed simply to 
“ Taxes of 1876, Twenty days Notice to Tax- 

30 Payers,” the words “ Taxes of 1876 ” is added. On 
the 15th of November, by affidavit of Lewis • 
Hyer, it appears that the same notice was pa 
lished, with this addition, “ Taxes of 1876” at t e 
head of the notice.

Q. Do you know whether there was any assess-
ment made against Julia A. Chapman, for person i
property. .

A. No, sir. As a matter of fact there was not.
^  Q. The assessment was only against her for re j 

estate ?
A. Only for real estate, to the best of nay 

ledge.



IS

10

Re-direct-examination.
Q. You said that Julia A . Chapman was not 

assessed for personal estate, only for real estate ?
A. Yes, sir.
Q. How do you know that fact ?
A. Because she did not live in the City.
Q. You know that fact ?
A. Yes, sir.
Q. Do the books show it ?
A. The books show it, too.

Q. You know this as a matter of fact that she did 
not have any personal property in the C ity ?

A. Yes, sir, that she was assessed for.

Sworn and subscribed b e-)

M A R S H - 20

C. A d d is o n  Sw i f t ,

M. C. C. of N. J.

o n w T o ftfEpWIi’ :a Witness called and sworn 
alf of the Prosecutor, testified as fo llow s: —

SO

direct-examination.

%Mr. Ch e t  w o o d .

Q* Yon reside in Rahway?
A- Yes, sir.

R a w 6, y° U Receiver «* Taxes o f the C ity o f I  
A. lam.

A ¡w  been Receiyer how long *
' Sttce September, 1880, continuously.
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Q: And as Receiver have yon charge of the col-
lection of taxes in the City of Rahway?

A. Yes, sir.
Q. And also have in your possession the City 

Atlas? J
A. Yes, sir.lO I
Q. From which the descriptions of property is 

taken for the assessment of taxes ?
A. Yes, sir.
Q. W ill you produce the City Atlas for the Third 

Ward of the City of Rahway ?
A. (Witness produced the same.)
Q. When was that map made?
A. I do not know of my own knowledge.

20 Q. Is there anything to show upon this Atlas when 
it was made ?

A. Not that I know of.
Q. Or by whose authority it was made?
A. No, sir.
Q. Are you familiar with the location of the 

property of Julia A. Chapman in the Third Ward? j 
A. I am.

30 Q. And it appears on this City Atlas for the 
Third Ward ?

A. Yes, sir, for the Third Ward.
Q. Have you the assessment roll for the Third j 

Ward for the year 1876, if so, will you produce it, I 
please ?

A. (Witness produced the same.)
Q. How do you know that book is the assessment 1 

roll for the Third Ward, for the year 1876 ?,
A. I only know it because it says so here.
Q. How do you know it ? *1
A. It says here, “ 3rd Ward) Taxes 1876, Ci y 0 I 

Rahway.”
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Q. Those words and figures are endorsed on the 
book?
A. Yes, sir.
Q. Is there any certificate upon this book from 

I any one, that that book is the Assessment roll, for 
l the Third Ward, for the year 1876 ? ^

A. There is a certificate as follows, on page 101:— 1C 
“We, Nathan Y. Compton, Thomas Marsh, and H.

■ C. Marsh, Assessors at large, and John Yan Ortwick,
I Assessor of the Second District, comprising the 2nd 
and 3rd Wards of the City of Rahway, do hereby 

I swear, that we have diligently inquired respecting 
t e nature and. value of the real and personal estate 
liable to taxation in the districts and wards where 

I we are assessors, and have to the best of our ability,
I ^dwith(>ut favor or partiality, valued all the said 
! property liable to taxation lying in the said District 
I r ards, at the full and fair value, at such prices 

m our judgment said property will sell for at 
a!r an k°na fide sale, by private contract, on 
^  prescribed by law for commencing the assess- 

Lr. J j taxes> deducting from such value only 
balance of debts, as is prescribed by law.”

I  Sig"ed by V- Compton, 
tation cl arŜ  and J' Wan Ortwick. The attes- 
T OnmT86 B “ sworn t0  and subscribed by N.
wick w t0D’ Thom.as Marsh and H A. Van Ort- ’ iore me, this 17th day of July, 1876.

20

30

E. H. R o pe s , 

Commissioner of Deeds.”

ment roll 2̂  0n^  eertificate upon this Assess-
|| That is all.

that that *S ôur on Ŷ means of knowledge 
merits on ili v a1ssessment roll ; from the endórse-

le  back, and from this certificate?
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A. That is all.
Q. What do the numbers from 180 to 199 on 

page 5, of the return, mean. Just those numbers?
A. They mean, that is what we call our book num-

bers. They are the numbers on our books of those 
lots; the numbers on our books, not of the lots, but 
of the book numbers, beginning at one and going 
on until the later end.

Q. Do not those numbers refer to the lines upon 
the page in which the assessment against Julia A. 
Chapman is,—those are mere numbers—do not they 
refer to the lines on the page in the duplicate, in 
which the assessment against Mrs. Chapman ap-
pears ?

A. Yes, it refers to thê lines on the duplicate of 
20 1876, upon which the assessment against Julia A. 

Chapman appears.
Q. How are those numbers put upon the dupli-

cate ?
A. Well, beginning at one.
Q. The numbers begin at the first page of the 

duplicate opposite the name of the first person 
assessed, and continue consecutively throughout 
the duplicate, and ends with the name of the last 
person assessed, is not that correct?

A, Yes, that is so. There are some lines that 
have no names on.

Q. Those are not numbered ?
A. Ho, those are not numbered.
Q. Look in that duplicate; what is the name of I 

the first person assessed in that duplicate ? 
i A. Edgar Ayres.

Q. What is his number ?
A. His number is 1.
Q. On the first page ?
A. Yes, sir. . I
Q. What is the name of the last person assesse .
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I A. James S. Young. * ,
[ Q. And his number ?
I A. 1494. '

Q. bo those numbers refer to, or in any way indi- 
I cate the property assessed ?
I A. These numbers do not.
I Q. The property assessed is designated how ?
I A. By the number of the map ; it is located on 
I me map . . the map number.

Q. Also the number on the map ? ‘ •
L!h (I“ ; H P H  the maps— the maps begin

lke lett«ra A, B, C, D, and so oh. :

L L !1«“ ? l0?k at the fonrth Page of thé return,
W  ^ H H  ° f th® return o f  ihe Page, B I I ,  
L ,  ’’ "  "lf do t!l®se % u ie s  and letters ,

A. That means the letter o f the mao and tT,0 
»«mber of the lot on the map. P’
L I S 011 the Pr°Perty of Julia A , Chapman

Yes, sir. ;
Q- For the year 1876 ?
A* Yes, sir. ' --tf " : ■

|lineonthet)aaenOSe I the ,if?llre 189 is on the, 8 
My appears JE P°n wklc}l the first piece of prop-

tke other lineS numbers to 197 inclusive, are
•»«of the pro" j “  Sa“ e paS? «h which the bal-
âpman • is thnt  ̂aPPears assessed to Julia A. 
a v ’ 18 taat correct ?
A- Yes, sir.

Pr°perty assessed Ï  and lot: numbers of the É 
on̂atduplicate ? JUlla A? ChaPman, as appears

’ 189 ’ 65 190 >; c > 191 ; C, 11-2, 192;

1C
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C, 2, 193 ; C, 6, 194 ; C, 7,195; C, 12,196; C, 13 
197; C, 15, 198; A, 1, 199. >

Q. What do the letters refer to ?
A. The letters refer to the map; the letter of the

map,
X0  Q. And the figures ?

A. These figures refer to the number on the map 
—the number of the lot on the map.

Q. Upon the assessment roll for the Third Ward; 
for the year 1866, is there a warrant under the handsj 
of the Mayor and Clerk of the City of Rahway, and 
under, the seal7 of the said City, commanding the 
Receiver of Taxes to collect from the several per*! 
sons named in said assessment roll, the amounts 

20 assessed, opposite their respective names, and pay j 
the same from time to time, as so collected, to the 
Treasurer of the said city?

A. Upon the assessment roll of these taxes?
Q, Yes, is there such a warrant on that book, 

commanding the Receiver to collect the taxes \ J 
A. No, there is a warrant on a separate book. |  

mean the warrant directing the Receiver to collecj 
the unpaid taxes after the list of delinquents hal 
been sent to the Common Council b y  the Receiver, 
this warrant is annexed to the list of delinquents, j 

Q, Is there on that assessment roll?
A. No, sir.
Q. Is there such a warrant on a*iy of the assess! 

ment rolls in the City of Rahway ?
A, For any year? In any of these books ?
Q, Yes?

9̂ A. Not that I know of.
Q, You never saw any ? , . 1
A, I never, saw any in any of these particuian

books,



I Q. There has never been any snob warrant put 
iupon any assessment roll to your knowledge »

A. No, sir.

I Gross-examination.

I (By Mr . Va il .)

|Q. Supposing I should ask you what property 
pas designated by book number 189 on this dupli-
cate, what w ould  you say ?
A. I should say it was the property designated on 

fte »p  in the Third Ward, as belonging to Julia 
AOnapman, and marked B, 1 1 .
I Q. Indicating the block and map number ? 

a . Yes, sir.

Idol*!nttlle8e b°°k numbers. “  yon call them,I® tojnate property assessed ?
I • e11, yes, they do, because they give us the

-(Interrupted.)

°n the map ?e refer to tbe maP an<* lot numbers

whatwecalTtt^L  ̂l l i l  at tbe bo°k number; 
pd going on do^.°0k number’ beginning with one

hd®riTnafthVmerti0.the particular property just
A. TelZ  apletter> aild I»* number do? sir.

" I « s W e d g e r b ^ tb e n t0/ OU, f ” 1 enter them A. Yes, sir y  t b e  b o ° k  number, do you not ?

' ûlar pro^rt^f^t °nly desiSnati°n of the par- * °Perty that appears on your ledger l

10

20

ao
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A. That is all.
Q. Then of course you refer to those to see what 

property has been paid ?
A. Yes, sir.
Q. This return by you, on page 4 of this book, 

on ly includes book number 197; that should have 
been continued so as to include 199, should it not; 
to refer to the whole of Julia A. Chapman’s properm 
it should have included 198 and 199, should it not!

A. Yes, sir, it should have included them.
Q. And these numbers, 198 and 199 appear on] 

this duplicate on the next page ?
A. Yes, sir.
Q. In the assessment to Julia A. Chapman for the 

20 ^ear 1876, was there any assessment for personal 
property?

A. There was none.

80

Q. Was the property of Julia A. Chapman in conj 
troversy in this suit, included in  the lamp and police 
district at that time ?

A. It was not. It did not reach that.
Q. Then there was no assessment against her foj 

lamp and police ?
A. Not in 1876. . I
Q. These maps that have been referred to as tbl 

City Atlas ; have the assessments always been made 
up with reference to the map and lots on that mapI

A. Do you mean by the Assessors ? 
Q. Yes?
A. Yes, sir,—that is, since 1876.
Q. In 1876 and since ?
A. Yes, sir. # , J
Q. And all taxes during 1876 and since, a q 

been collected by those descriptions ?
A. Yes, sir. . - J
Q. You have been Receiver of Taxes since PI

tember 1880, I think you said ?
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A. Yes, sir.
|Q. Have any warrants by the Mayor and Clerk of 
Ite City of Rahway, ever been attached to any 
Issessment rolls put into yonr hands since you have 
pen Receiver ?
I A. Ho, sir.
IQ. Has anything ever been attached to the assess- 10 
|ment rolls, except the certificate of the Assessors, 
bhich has already been read l  
I A. Hothing.
IQ. Have you had occasion to examine the tax
pphcates for the year 1876, and every year since 
pat time ? . ;
I A. I have.

I  On any of the duplicates for 1876, or any of 
fn,ci  4o®s anY certificate or warrant appear, 

I . ® certificate of the Assessors ? 
lA. Hone of them.
Q- NoneataH?
A* No sir. ,

itlî Chv nf °u\^aS tbat ProPerfcy been assessed in 
r  7  0f RabwaY from the City Atlas ?
|tMstimemmenCingin1872 and continuinS down to

hned by ̂ J u lk T ^ r  question’ the onlY Property 
[1876? * A ' ChaPman in the Third W ard, in

N t o t A r  m 15, 198’ is on BramhaU street; 
r  A-1’ 1" ,  is on Franklin avenue.

20

f ' dlrect Examination.

L i f e ?  nu.mbers that you refer to, all those 40 
Messed \ escnPtion or location of the property
A- No.



Q. When you get the number, where do you look, 
and how do you find out the description or location 
of the property meant by that number?

A. -By this book, the number in here do yon 
mean?

Q. Yes, when you get the number you say the 
10 number itself does not express it?

A. ISTo.
Q. Where do you look, and how do you ascertain 

what property that number indicates ?
A. I find it out by looking on the same line, 

opposite the number, and that line is the map letter 
and lot and map number upon it.

Ed mu n d  M. Br o w .
30 11

Sworn and subscribed before me, this 7th day of 
February, a .d . 1885.

C. A d d i s o n  Sw i f t ,

M. C. C. of TS. J.

It is admitted that there was a resolution by j 
the Common Council of the City of Rah- 

30 way authorizing the assignment of the
tax sale certificate to the defendant Caro-
line R. Hunt, and before the Declaration ol 
Sale was executed, and in accordance wit 
which the Declaration of Sale was made. I

(Prosecutor rests.)

R a h w a y , N. J., February 14,
40

Continuation of examination of witnesse, 
in the above stated cause.

Appearance as before.



I Fr ankl in Marsh , re-called for the defendants.

I direct-examination*

By Mr . Yail .

I Q. Since your last examination have you ex-
amined the minutes of the Common Council, for 
| the purpose of ascertaining whether there was any 
authorization by the Common Council, for the mak- 
|ing of the City Atlas ,?

A. I find from the proceedings of the Common 
Eouncil of the City of Kaliway, of July 28th, 1871, 
f  u page 533 of the minutes of the Common Council, 
|the following jj resolution :—“ Resolved that the 
■finance Committee of the Common Council in co-
operation with the City Assessors at large, be author- 
1/ 0 caa®e a City Atlas to be made to embrace the 
property lines of all the owners of real estate

limits’ with an estimate of the real 
A ™  ° f  each  tr a c t  o r  P a r c e l  of real estate.”  

ICouLm  ̂ fallowing vote, viz : Affirmative, 
IB A ^ H d a y  I  Lufberry: Martin Schantz :

' Negative- Councilmen 
E n g l Howard: J- H. Jackson: C. H. Jackson

10

20

30

%  Mr . Ch e t w o o d .

| °ty’ect to this evidence as incompetent, 

^■examination.

%  Mr . Ch e t w o o d .

Q- Have you found
any record of the Common
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Council since the above resolution was adopted, 
adopting the present City Atlas, or any City Atlas! 

A. No sir.
Signature waived.

Sworn and Subscribed before me,
10 this 14th day of February, A.

D. 1885.

C. A d d i s o n  Sw i f t .

M. C. C. of N. J.

Defendants Best.

20

30

40



N ew  J e r s e y  C o u r t  o f  E r r o r s  a n d  

A p p e a l s .

Car ol ine R. Hu n t ,

PI’if. in Error,
vs.

, I n  E r r o r .

The St at e , Sig mu n d  W a k s h -
ING,

Deft, in Error.

20

The writ of error in the above stated cause, 
directed to the Supreme Court, was issued June 29,
1885, was made returnable July 18, 1885, and was 
duly returned. 30

I
The return thereto is as follows

The answer of the Justices of the Supreme Court 
of New Jersey, within named.

rni
e record and proceedings whereof mention is 
e with all things touching and concerning the 

.me’ certify to the Court of Errors and
ppeasin a certain schedule to this writ annexed 

we are commanded. 40

)
i

M. BEASLEY, C. J. L. S.
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N E W  JERSEY SUPREME COURT.

June Term,
10

T h e  S t a t e ,

S i g m u n d  W à r s h i n g ,

Prosecutor,

v s .

20
C a r o l i n e  R. H u n t , et als,,

- ' .. \: ■ I ■
Defendants.

On Certiorari 
'i Order.

30

The Court having inspected the assessment o| 
taxes for State, County and City purposes, and foj 
School, Road and County Taxes, for the yeaj 
eighteen hundred and seventy-six, assessed ani 
imposed upon a certain lot of land and premises! 
situate in the Third Ward of the City of Rahway! 
in the County of Union, in this State, assessed« 
Julia A. Chapman, by the following description, 
viz :—

“ Known on City atlas map A. lot number on® 
(1). Map B. lots number six (6) and e êvieniJ!̂ 1J  
Map C. lots number one (1) one and one-
two (2), six (6), seven (7), twelve (12), thirteen ( I 
and fifteen (15) farm,”  and now the property (j 
Sigmund Warshing, the said Prosecutor, and a 11 
records and proceedings of the Mayor and Comm ■ 
Council o f said 'C ity of Rahway, subseq^n 
said assessment of taxes, and all other recor I



3

■ procee di ngs, r et u r n e d wi t h t h e C e r ti o r a ri i n t hi s 

I c a use, t he r e a s o n s f o r e r r o r a s si g n e d, a n d h e a r d t h e 

Ir g u me nts of C o u n s el t h e r e o n, a n d m a t u r el y c o n -

si dere d t he s a me, D o O r d e r t h a t t h e a d v e r ti s e m e n t 

of s al e, a n d t h e s al e o f s ai d p r e m i s e s a s s e s s e d a s 

[ af ores ai d t o t h e s ai d J uli a A. C h a p m a n f o r t h e 

u npai d t a x es of s ai d y e a r ; t h e c e r tifi c a t e o f s al e o f t o 

pai d pr e mi s es f o r s ai d u n p ai d t a x e s, t o t h e M a y o r 

b d Co m mo n C o u n cil o f t h e C i t y o f R a h w a y • t h e 

Assi g n me nt of s ai d c e r tifi c a t e o f s al e,, a n d t h e d e cl a r -

ati o n of s al e of s ai d p r e mi s e s f o r s ai d u n p ai d t a x e s,

Ao t he d ef e n d a nt, C a r oli n e R. H u n t, a n d all p r o- 

l e d m g s of t h e s ai d t h e M a y o r a n d C o m m o n C o u n- 

| 1 of s ai d Cit y of R a h w a y, a n d all o t h e r p r o c e e d - 

i g s w h at e ver, s u b s e q u e nt t o t h e l e v y a n d a s s e s s-

C  i Sail t a X a g ai n st t h e s ai d J uli a A - C h a p m a n, ■  
I;.!  ̂  ^  H  s ai  ̂ C e rti o r a ri b e r e v e r s e d, s et

n°i hi n g h ol d ei b wit h o u t c o st s t o eit h e r U m a t h e pl ai ntiff i n C e rti o r a ri b e r e st o r e d

U J £ 1 Dg S 1 6 1 1  l 0 St’ b y r e a S O n 0f t h e ill e g al
t he  . a n d S al e 0 f t b e s ai d P r e mi s e s f o r

ki d M  t af e S a S H I  a n d t h a t t h e 
P  . y a n d  a s s e s s m e n t o f

I f f S  A -  C h a p m a n,
■  Pni  1 1 1   affi r m e d.
K E ntere d J u n e 2 6, 1 8 8 5. 3 0

t a x e s a g ai n s t 

f o r  t h e  s ai d

O n m o ti o n o f

R O B T. E. C H E T W O O D,

^  A t t y. o f P r o s.

[ State A i l Cl e r k o f tll e S u p r e m e C o u r t o f t h e 4 (  

F a h n e c o n v of r S e ’̂ d o c ei * hif y t h a t t h e f o r e g oi n g 
h  s ai d Co m«!  o r d e r m a d e i n a b o v e s t a t e d c a u s e 
I   ° ™  a n d e n t e r e d i n t h e mi n u t e s t h e r e of.



In

i S u p r e m e  ) 
•j C o u r t  > 
( S e a l , j  
I ---- '~Y —I

testimony whereof I have hereto 
set my hand and the seal of said 
court at Trenton, this tenth 
day of July, a . d . eighteen 
hundred and eighty-five.

B e n j . F. Le e , Clk.

On allegation of diminution, a writ of certiorari 
was granted and duly returned with depositions and 
reasons.
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C O U R T O F E R R O R S A N D  A P P E A L S .

f Ca r o l i n e  R. H u n t ,

Pl ai ntiff i n Err or, 

v s.

S i g m u n d  W a r s h i n g , 

Def e n d a nt i n Err or.

[ Th e  St a t e ,

| A s s i g n m e n t o f  1 0 
y  E r r o r s.

S g f f l  ° n t he ei g ht e e nt h d a y of J ul y,

I W  m  B  m  and ei g ht y-fi v e, H I
I R Hi mf 1 “ s a n d A P Pe al s c o mes t h e s ai d C ar oli n e 
tl u „ t y ■  W a r d’ h er att or n e ys, a n d s a y s 

L o ir ?! ec or d a n d Pr oc e e di n gs af or e s ai d, a n d

«■

writ of c er dor a 6- dl e( J o urt r ef us e d t o di s mi s s t h e 
f n m —  n n d er t he pr o vi si o ns of a n A ct
Practice B B  A ct t o R e g ul at e t h e

K  ^  ^ ¡ i m  ^  \ f p i o v e A  A p r il 2 5’

» as a def ect h Tt he ^  S a- d C o urt d e ci d e d t h at t h er e

Mi ptio n o f t h T ™ ntll e P° U.rt d h' ect e d t h at t h e d es-
de me nt of s al  ̂ B j  ̂ w  q u e sti o n i n tli e a d v er- 

ot s al e was i ns uffici e nt.

a ndallt he f o l S H I C < n,rt d eci d e d t h at s ai d s al e I 
‘¡irate of 8aI„ ^  Pr oc e e di n gs, i ncl u di n g t h e c er- 

h ^  S  m  b e ■  of.  R a h w a y, a n d t h e 
! lrivali d.  0 s ai  ̂ pl ai ntiff i n err or, wer e



Fifth. Because the said Court ordered judgment 
for the said defendant in error, whereas judgment 
should have been rendered for said plaintiff.

Therefore the said plaintiff prays that the judg-
ment aforesaid, by  reason of the aforesaid errors and 
of other errors appearing in the record and pro-
ceedings aforesaid, be reversed, annulled, and held 
for nothing, and that the said Caroline R. Hunt may 
be restored to all things she has lost on occasion of 
the said judgment, and that the said Sigmund 
W arshing may rejoin to the said errors, &c.

V A IL  & WARD,

Attorneys for and of Counsel with 
plaintiff in error.



OPINION.

1
Wa r s h in g

vs.

Hunt . 10

S The supplement to the act to regulate the prac- 
W a  of ' aw> approved A pril 25,1884 (Laws, 
p. 269) limiting the allowance o f a writ o f  certiorari 
i j ' P a  assessment o f taxes, to recover which
1»S  at“ to H B  Virtue o i any special or 
teal law to six years from the date or time o f such

! 18 Prospective, and not retroactive.
2. Such construction is favored in law.

« S i B R  S B  statntesof limitations
areasonable <$ ® 8 H  rl§hts and re“ edies shall allow 
C 3 M I  they  take effect for the corn- 

cement of suits on such cause o f action.

be snfflcienTin S5men- °* Sa*6 ' ofcs t °r taxes must
direct the M H H B m  t0 Wa™ the owner and 
%  to be sold 6rS t0 the Particular prop-

New Jersey Supreme Court, 
February Term, 1885.

StOHuro W a r s h imo

V S .

et al.

^ • C h e t w o o d , for Prosecutor.

L & Wa r d , and Q .  B e r r y , for Defendants

20

80
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10

20

On Certiorari to review the tax for 1876, on land
in the Third W ard of Rahway, assessed to Julia
Chapman, and sold for taxes to the Mayor and;
Common Council of said city; the certificate of sale,
the assignment thereof, and the declaration of sale
to Caroline R. Hunt are returned..

The opinion of the Court was delivered by Scud-I 
der, J.

The first motion is made on behalf of the defend-: 
ants, to dismiss the writ of certiorari, because not! 
allowed within six years from the date or time ofj 
the sale, according to the supplement to the Act to 
regulate the practice of Courts of Law.. Laws 1884,1 
p. 269, approved April 25, 1884.

The sale of these lands for taxes was made Jan-1 
uary 5,1878, the certificate of sale is dated March, 
20, 1878, and the writ was allowed October 20,1884J 
after more than six years had elapsed.

The writ was prosecuted in aid of an action oj 
ejectment and is within time, unless this recent! 
statute is applicable. State, Baxter v. Jersey CM
7 V r .  188. The act is brief and enacts “  That no wrij

III of certiorari shall hereafter be granted or allowed tj 
review any assessment for taxes to recover whicl 
taxes any sale has been had or made by virtue oj 
any special or local law, or to review the p ro ceej 
ings of any such sale, unless such writ be grantei 
or allowed within six years from the date or time<| 
such sale.” It is to take effect immediately.

This sale was made under a special and local M 
to wit: The Charter of the City of Rahway, andij 

40 in this respect, within the term s of the Statute. ^ 
the important question is w hether the whole * c l  
intended to be retrospective or prospective on y. 1̂ 
terms are prospective and apply to a ll cases w 
in the future any "sale has been had or made or
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recovery of taxes. The fact of such sale is made 
the point on which the limitation shall begin to act 
and the writ can only be granted or allowed within 
six years thereafter. It is true that the words “ has 
been had,” or “ has been made,” might apply to a 
sale that had been made before the law was enacted, 
but the construction already given, that it may indi- j q 
cate a sale in the future, is sufficient to decide which 
shall be adopted, for the rule of construction of 
Statutes is, that every reasonable endeavor shall be 
made so to interpret the statutory text, as to give the 
law a prospective and not a retroactive effect. P ro -
prietors v. Jones, 7 Vr. 206. State, A lden  v. N ew ark,
11 Vr. 92. McGovern v. Connell, 14 Vr. 106. C iti-
zens'1 Gas Light Co. v. A lden , 15 Vr. 648. B oyla n  
®. Kelly, 9 Stew. 384.

J 20 
If a retroactive effect were given, then the cases 

of municipal sales in the past, where the parties may 
. y statute (Revision 1045, sec. 15) have the proceed-
ings reviewed by certiorari are suddenly deprived 
0 this remedy without any time given before the 
act takes effect. A law limiting the time in which 
an action shall be brought, has been held not to 
app y to a suit which was begun after the act was 
Passed, but before it took effect. State, Vreeland 30 
* Ber9en, 5 438.

w! |S,COnce<̂e<̂ lhat while there is no power in th< 
|L ure t0 ^ke from this Court the right toallov 
itsps«a°+-Ĉrtl01?r*’ 0r to dePrive Ihe writ of any o 
reasonJhi18, attribates as a prerogative writ, yet : 
within 5  !e?ulation or imitation as to the tim 
C  > h |  is to be sued for and allowed, I 

Ql Gree«'V- Jersey C ity, 13 Vr. 118.

tation can h *een ôubted whether any such limi-
ts been m where an assessment on lands

a e under a statute which is challenged

40



as unconstitutional. State, Van Cleef v. New
B ru n sw ick , 9 V r. 320.

It is essential that all statutes of limitation which 
affect existing rights and remedies, shall allow a 
reasonable time after they take effect, for the com- 

10 mencement o f suits upon such causes of action.

This is a general rule which has been applied in 
many cases. C ooley Const. L im ., sec. 366 and 
n otes.

To give this statute immediate effect as a retro-
active law, would take away rights now secured.by 
statute without any time given for their assertion.

20 This will not be presumed to be the legislative in-
tention, nor will such construction be given, unless 
the words used are so positive as to permit no other 
interpretation.

The other reasons relating to the form of the as 
sessment are either not sustained by the p 9 D  
proved, or are amendable under the statute ofg > 
and may be corrected by evidence outsi e e 

30 return. W ood brid ge v. A llen , 14 Vr. 262. 011
over v. H on ce , 17 Vr. 347. It is not necessary 
refer to them in detail.

There is, however, a defect in the advertisemeiv 
of sale, which cannot be remedied. The only n ^ 
of what property is to be sold is in these wor 
“ Third W ard, Chapman, Julia A., cost l.o , •
24.22, Tax 177.23. Total 202.95.”  This *s third 

4 0  advertisement of eight parcels of lan , in  ̂
ward belonging to Julia A. Chapman, 
such notice o f sales o f lands for taxes goo ,

' go far beyond any cases yet decided.
& H  Wi H  &  TSI Ini there was a
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description given, says it should be such as to warn 
the owner for what property he is assessed, and 
¡such as to secure a fair sale, by  showing to pur-
chasers what property is to be sold. Here, there 
was no notice to purchasers to indicate whether one 
lot or eight lots were to be sold, and no description 
whatever by which they could be identified. ^

I This omission will invalidate the sale and all that 
Hollows it, including the certificate o f sale to the 
city and the declaration of sale to Caroline R. 
[Hunt.

I The assessment is particular and sufficiently de-
scriptive of the land, giving the name of the owner,
f e ward, the streets, number of lots, and amount 
Issessed. 20

I This will therefore be affirmed, but without costs 
[to either party.

30

4t






