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ACTS

ENACTED BY THE

First Annual Session
OF THE

Two Hundred and Sixth Legislature

CHAPTER 1

AN ACT concerning the budget message to be transmitted by the Gov-
ernor to the Legislature for the fiscal year ending June 30, 1995.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding the provisions of any other law to the contrary,
the Governor shall transmit the budget message for the fiscal year end-
ing June 30, 1995 to the Legislature on or before March 15, 1994.

2. This act shall take effect immediately.

Approved February 2, 1994.

CHAPTER 2

AN ACT decreasing the rates of taxation under the gross income
tax, amending N.J.S.54A:2-1 and supplementing Title 54A
of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.54A:2-1 is amended to read as follows:

Imposition of tax.

54A:2-1. Imposition of tax. There is hereby imposed a tax for
each taxable year (which shall be the same as the taxable year for
federal income tax purposes) on the New Jersey gross income as

(15)
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herein defined of every individual, estate or trust (other than a
charitable trust or a trust forming part of a pension or profit-shar-
ing plan), subject to the deductions, limitations and modifications
hereinafter provided, determined in accordance with the follow-
ing tables with respect to taxpayers’ taxable income:

a. For married individuals filing a joint return and individuals
filing as head of household or as surviving spouse for federal
income tax purposes:

(1) for taxable years beginning on or after January 1, 1991 but
before January 1, 1994:

If the taxable income is: The tax is:
Not over $20,000.00 ........c.evnevennennn. 2% of taxable income
Over $20,000.00 but not
over $50,000.00 .......cccoeeeeeeeeenns $400.00 plus 2.5% of the
excess over $20,000.00
Over $50,000.00 but not
over $70,000.00 ...........cceeeeeeeee $1,150.00 plus 3.5% of the
excess over $50,000.00
Over $70,000.00 but not
over $80,000.00 ........cceeeveriinnnns $1,850.00 plus 5.0% of the
excess over $70,000.00
Over $80,000.00 but not
over $150,000.00 .........ccoueeunneen.. $2,350.00 plus 6.5% of the
excess over $80,000.00
Over $150,000.00 ...cccovvevvnennnne. $6,900.00 plus 7.0% of the
excess over $150,000.00

(2) for taxable years beginning on or after January 1, 1994:

If the taxable income is: The tax is:
Not over $20,000.00 .........cccevvvrvveeenees 1.900% of taxable income

Over $20,000.00 but not
over $50,000.00 .......c.cceeieennnn. $380.00 plus 2.375% of the
excess over $20,000.00
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Over $50,000.00 but not
over $70,000.00  ....oerieneieinnnnnnnn. $1,092.50 plus 3.325% of
the excess over $50,000.00
Over $70,000.00 but not
over $80,000.00 .....oeeieeriineenannns $1,757.50 plus 4.750% of
the excess over $70,000.00
Over $80,000.00 but not
over $150,000.00 ...........ceeuueeen... $2,232.50 plus 6.175% of
the excess over $80,000.00
Over $150,000.00 ...cevvvrrvvnnnnnnne. $6,555.00 plus 6.650% of

the excess over $150,000.00

b. For married individuals filing separately, unmarried individuals
other than individuals filing as head of household or as a surviving
spouse for federal income tax purposes, and estates and trusts:

(1) for taxable years beginning on or after January 1, 1991 but
before January 1, 1994:

If the taxable income is: The tax is:
Not over $20,000.00 .......eevvevneennnenn. 2% of taxable income
Over $20,000.00 but not
over $35,000.00 ....cooovinniennnnnenn. $400.00 plus 2.5% of the
excess over $20,000.00
Over $35,000.00 but not
over $40,000.00 ......ciiiiriinnnnnn $775.00 plus 5.0% of the
excess over $35,000.00
Over $40,000.00 but not
over $75,000.00 ...ccevvrrnrrrrinnnnnnn $1,025.00 plus 6.5% of the
excess over $40,000.00
Over $75,000.00  ..ccoovnnrieneeinnees $3,300.00 plus 7.0% of the
excess over $75,000.00

(2) for taxable years beginning on or after January 1, 1994:
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If the taxable income is: The tax is:
Not over $20,000.00 .......cccevvveeereeeeen. 1.900% of taxable income
Over $20,000.00 but not
over $35,000.00 ....coevrenieniinnnenns $380.00 plus 2.375% of

the excess over $20,000.00

Over $35,000.00 but not
over $40,000.00 ........cccereuennnnne. $736.25 plus 4.750% of
the excess over $35,000.00

Over $40,000.00 but not

over $75,000.00 .......coeverrinnennnnns $973.75 plus 6.175% of the
excess over $40,000.00
Over $75,000.00  ..ooeeierrieneeenenanne, $3,135.00 plus 6.650% of

the excess over $75,000.00

c. For the purposes of this section, an individual who would
be eligible to file as a head of household for federal income tax
purposes but for the fact that such taxpayer is a nonresident alien,
shall determine tax pursuant to subsection a. of this section.

2. The Director of the Division of Taxation in the Department of the
Treasury shall issue regulations to reflect the entire decrease in tax lia-
bility for taxable year 1994 enacted pursuant to P.L.1994, c.2 in reduced
withholding from employee wages received after the date of enactment.

3. This act shall take effect immediately and section 1 shall be
retroactive to January 1, 1994.

Approved March 7, 1994.

CHAPTER 3

AN ACT discontinuing the corporation business tax surtax as of
January 1, 1994, supplementing P.L.1945, c.162 (C.54:10A-1
et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:
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1. Notwithstanding the provisions of section 1 of P.L.1986,
c.144 (C.54:10A-5.1), to the contrary, the rate of surtax imposed
pursuant to that section for the report covering the accounting or
privilege period ending on or after July 31 of calendar year 1993
but no later than June 30 of calendar year 1994 shall be deter-
mined by multiplying the percentage rate established pursuant to
section 2 of P.L.1986, c.144 (C.54:10A-5.2) for such period by a
quotient, the numerator of which is the number of complete calen-
dar months ending before January 1, 1994 in the accounting or
privilege period and the denominator of which is the number of
complete calendar months in the accounting or privilege period.

2. This act shall take effect immediately.

Approved March 7, 1994.

CHAPTER 4

AN ACT transferring the balance of the “Taxpayer Relief Fund” to
the Property Tax Relief Fund for the purposes of that fund
for Fiscal Year 1994, amending P.L.1993, c.155.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 39 of P.L.1993, c.155 is amended to read as follows:

39. There is created within the General Fund a restricted fund to be
known as the “Taxpayer Relief Fund,” which is credited with the
amount of $150,000,000 from the General Fund undesignated fund
balance as of July 1, 1993. Monies in the “Taxpayer Relief Fund” are
transferred to the Property Tax Relief Fund as an anticipated resource
and are available for the purposes of that fund in order that there may
be tax rate reductions and an increase in the minimum income that
subjects taxpayers to the gross income tax during calendar year 1994
as would best serve the interests of New Jersey taxpayers.

2. This act shall take effect immediately.

Approved March 7, 1994,
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CHAPTER 5

AN ACT to amend “An Act making appropriations for the support of
the State Government and the several public purposes for the
fiscal year ending June 30, 1994 and regulating the disburse-
ment thereof,” approved June 29, 1993 (P.L.1993, c.155).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The following items in section 1 of P.L.1993, c.155, the Fiscal
Year 1994 annual appropriations act, are amended to read as follows:

GENERAL FUND
94 INTER-DEPARTMENTAL ACCOUNTS
70 Government Direction, Management and Control
74 General Government Services

9410 Employee Benefits
03-9410 Employee Benefits.................. 1,455.236,000
Total Appropriations, Employee Benefits $1.455.236,000

Special Purpose:
State Employees’ Health
Benefits ....ccoovevvenivnvenienieneennes ($424,000,000)

Notwithstanding any other provision of law to the contrary, the amount
hereinabove for State Employees’ Health Benefits shall be supple-
mented from balances in the health benefits fund created pursuant
to section 6 of the “New Jersey State Health Benefits Program
Act,” P.L.1961, c.49 (C.52:14-17.30), which are appropriated to
the extent necessary as determined by the Director of the Division
of Budget and Accounting for State employee health benefits.

The amounts displayed hereinabove reflect previous deductions
made by the Director of the Division of Budget and Ac-
counting on account of Fringe Benefit Savings From Early
Retirement and Attrition Programs and from Savings From
Non-Salary Accounts as were directed in P.L..1993, c.155.

9430 Salary and Other Benefits

05-9430 Salary and Other Benefits....... $1.070.000
Total Appropriations, Salary and Other Benefits  $1.070.000
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Special Purpose:
Salary and Benefits Increases-

INCIEMENtS «uvenrvennieneenniernennennees ($31,538,000)
Salary and Benefits Increases-
Cost of Living Adjustments....... (85,081,000)

Salary and Benefits Increases-
Deferred Cost of Prior Contract

(COLA and Increments) ............ (23,451,000)
Unused Accumulated Sick Leave
Payments .......ccccceueevriiiiieeennnee.. (3,000,000)

Unused Accumulated Sick Leave
Cost Associated with the Early

Retirement Program .................. (16,000,000)
Less:
Savings From Early Retirement
Program. ..........ccccuueeceeeeeeeennnnne. ($66,000,000)

Savings From Attrition Program.. (40,000,000)
Reduced Cost of Salary Benefits

Due to fewer Employees............ (5,000,000)
Savings from Voluntary

Furlough Program.................... (2,000,000)
NY7377 177 % OO PUU (25,000,000)
Savings - Services Other Than

Personal .............cuuueevveeeenennnnne. (20,000,000)

The Director of the Division of Budget and Accounting shall transfer
from departmental accounts and credit to the Salary and Other
Benefits account a sum of $20,000,000 to reflect savings from Ser-
vices Other Than Personal, as determined by the director. This ad-
ditional sum is appropriated for Salary and Other Benefits.

GRANTS-IN-AID
54 DEPARTMENT OF HUMAN SERVICES
20 Physical and Mental Health
24 Special Health Services
7540 Division of Medical Assistance and Health Services--
Grants-In-Aid

22-7540 General Medical Services ....... $1,827.125.000
Total Appropriation, Division of Medical
Assistance and Health Services...... 1,884,767
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Grants:
Payments for Medical Assistance
Recipients - Nursing Homes....... (531,208,000)
Medicaid expansion--SOBRA...... (148,724,000)

2. This act shall take effect immediately.

Approved March 7, 1994.

CHAPTER 6

AN ACT concerning the school budget and election calendar for
the 1994-95 school year.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding any other law to the contrary, the Commis-
sioner of Education is authorized to make any adjustments to the
school budget and election calendar for the 1994-95 school year
which are necessary to conform with the State aid notification date.

2. This act shall take effect immediately.

Approved March 14, 1994.

CHAPTER 7

AN ACT concerning the election of school board members in a
State operated school district.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. Notwithstanding the provisions of any law to the contrary,
any election of school board members in a State operated school
district pursuant to section 15 of P.L.1987, c.399 (C.18A:7A-48)
which is to be conducted at the April, 1994 annual school election
pursuant to P.L.1993, c.59 shall be conducted at the April, 1995
annual school election.
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b. Between the April, 1994 and the April, 1995 annual school
election, the State district superintendent may bring any matter
for a vote before the board of education established pursuant to
section 14 of P.L.1987, ¢.399 (C.18A:7A-47) and shall bring for a
vote before the board the following matters:

(1) all matters concerning the adoption of the district’s curriculum;

(2) beginning September 1, 1994, all matters pertaining to legal
affairs of the district; and

(3) beginning January 1, 1995, all matters pertaining to financial
affairs.

With regard to all of the above matters, however, the State district
superintendent shall retain veto power.

2. Nothing in this act shall be interpreted to limit the authority
of the Commissioner of Education and the State Board of Educa-
tion under section 16 of P.L.1987, ¢.399 (C.18A:7A-49). In the
event that the State Board of Education determines to restore
local control as provided in that section, the State board is autho-
rized to schedule the election required in section 15 of P.L.1987,
c.399 (C.18A:7A-48) on a date earlier than April, 1995. If the
election is held prior to April, 1995, the members of the board of
education shall take office immediately, and their terms shall be
adjusted accordingly by the State Board of Education.

3. This act shall take effect immediately.

Approved March 15, 1994.

CHAPTER 8

AN ACT increasing the minimum income necessary to be subject
to the gross income tax, amending N.J.S.54A:2-4 and
N.J.S.54A:8-3.1.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.54A:2-4 is amended to read as follows:

Minimum taxable income.
54A:2-4. Minimum taxable income. Notwithstanding any other
provisions of this act, a taxpayer filing as an unmarried individual,
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an estate or trust, a taxpayer determining tax pursuant to subsection a. of
N.J.S.54A:2-1, or a married couple filing a joint return, with a gross
income of $3,000.00 or less for taxable years beginning before January
1, 1994 and $7,500.00 or less for taxable years beginning on and after
January 1, 1994, ($1,500.00 or less for taxable years beginning before
January 1, 1994 and $3,750.00 or less for taxable years beginning on
and after January 1, 1994 in the case of a married person filing sepa-
rately), shall not be subject to tax under this act. In the case of a
nonresident, gross income shall mean gross income which such nonresi-
dent would have reported if he had been a resident.

2. N.J.S.54A:8-3.1 is amended to read as follows:

Persons required to file.

54A:8-3.1. Persons required to file. a. On or before the filing
date prescribed in section 1 of this chapter (N.J.S.54A:8-1), an
income tax return shall be made and filed by or for an individual,
whether filing as unmarried or determining tax pursuant to sub-
section a. of N.J.S.54A:2-1, an estate or trust, having a gross
income in excess of $3,000.00 for taxable years beginning before
January 1, 1994 and $7,500.00 for taxable years beginning on and
after January 1, 1994, and by or for a married couple filing a joint
return and having joint gross income in excess of $3,000.00 for
taxable years beginning before January 1, 1994 and $7,500.00 for
taxable years beginning on and after January 1, 1994 ($1,500.00
or more for taxable years beginning before January 1, 1994 and
$3,750.00 or more for taxable years beginning on and after Janu-
ary 1, 1994 in the case of a married person filing separately).

b. If the income tax liability of husband and wife is determined
on a separate return for federal income tax purposes, they shall
each also file a separate return for New Jersey income tax purposes
and their income tax liabilities under this act shall be separate.

c. If the income tax liabilities of husband and wife, both resi-
dents, are determined on a joint return for federal income tax
purposes, they shall also file a joint return for New Jersey income tax
purposes and their tax liabilities under this act shall be joint and several.

d. If either husband or wife is a resident and the other is a
nonresident, they shall file separate tax returns under this act on
such single or separate forms as may be required by the director
in which event their tax liabilities shall be separate unless both
elect to determine their joint taxable income as if both were resi-
dents, in which event their liabilities shall be joint and several.
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e. The return for any deceased individual shall be made and
filed by his fiduciary or other person charged with his property.

f. The return for an individual who is unable to make a return
by reason of minority or other disability shall be made and filed
by his fiduciary or other person charged with the care of his per-
son or property (other than a receiver in possession of only a part
of his property), or by his duly authorized agent.

g. Any tax under this act, and any increase, interest or penalty
thereon, shall, from the time it is due and payable, be a personal debt
of the person liable to pay the same, to the State of New Jersey.

h. If both husband and wife are nonresidents but only one
spouse earns, receives or acquires income from sources within this
State, they shall file separate forms as may be required by the
director and their tax liabilities shall be separate, unless both elect
to determine their joint taxable income in accord with N.J.S.54A:5-
7 and their liabilities under this act shall be joint and several.

3. This act shall take effect immediately and shall apply to
taxpayer taxable years commencing on and after January 1, 1994.

Approved March 16, 1994.

CHAPTER 9

AN ACT appropriating funds from the “Correctional Facilities
Construction Fund of 1987” to the Department of Correc-
tions for the construction of a county correctional facility.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated to the Department of Corrections from
the “Correctional Facilities Construction Fund of 1987,” created pur-
suant to the “Correctional Facilities Construction Bond Act of 1987,”
P.L.1987, c.178, the sum of $7,071,952 for the following purpose:

DEPARTMENT OF CORRECTIONS

County Financial Assistance Program -
Grant for new 125-bed Mercer
County facility ......cceevevevvveninnccenennes $7.071.952
Total Appropriation .................... $7.071.952
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b. The Commissioner of the Department of Corrections is
authorized to negotiate and enter into an agreement with the appro-
priate county officials regarding the terms and conditions upon
which this financial assistance to Mercer County shall be provided.
At a minimum, however, the terms and conditions shall include:

(1) The availability and use of a specific number of beds reserved in
the county correctional facility for prisoners remanded by the State; and

(2) Per diem rates favorable to the State in recognition of its
contribution to the construction costs of the facility.

2. There is appropriated from the “Correctional Facilities Construc-
tion Fund of 1987” such items as may be necessary to meet any expense
incurred by the issuing officials under P.L.1987, c.178 for advertising,
engraving, printing, clerical, legal or other services needed to carry out
the duties imposed upon them by the provisions of that act.

3. In order to provide flexibility in administering the provisions of
this act, the Commissioner of the Department of Corrections may apply
to the Director of the Division of Budget and Accounting in the Depart-
ment of the Treasury for permission to transfer a part of any item to any
other item within the respective department accounts in the “Correc-
tional Facilities Construction Fund of 1987.” The transfers shall be
made in a manner consistent with section 29 of P.L.1987, c.178.

4. This act shall take effect immediately.

Approved March 18, 1994.

CHAPTER 10

AN ACT amending and supplementing “An Act making appropriations
for the support of the State Government and the several public
purposes for the fiscal year ending June 30, 1994 and regulating
the disbursement thereof,” approved June 29, 1993 (P.L.1993,
c.155), cancelling certain appropriations from the “Transporta-
tion Rehabilitation and Improvement Fund of 1979” made pursu-
ant to P.L.1980, c.21, P.L.1980, c.56, P.L.1981, c.44, P.L.1981,
¢.190 and P.L.1981, c.408, and appropriating amounts from that
fund for various State and local road purposes.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. In addition to the amounts appropriated under P.L.1993,
c.155, there are appropriated out of the General Fund the follow-
ing sums for the purposes specified:

DIRECT STATE SERVICES

78 DEPARTMENT OF TRANSPORTATION
60 Transportation Programs
61 State Highway Facilities

06-6100 Maintenance and Operations ... $11.000.000
Special Purpose:
Winter Snow Operations.................. ($6,000,000)
Extraordinary road maintenance
and repairs.......cccceeeeeeeeeiinveeeenens ($5,000,000)
STATE AID

78 DEPARTMENT OF TRANSPORTATION
60 Transportation Programs
63 Local Highway Facilities--State Aid
80-6220 Bureau of Local Aid ............... $7.000.000
State Aid:
Grants to counties for extraordinary
road maintenance and repairs ...... ($1,000,000)
Grants to municipalities for extra-
ordinary road maintenance and
TEPAITS ..eviiiiiiiiiiiiieeereiteieeeeeees ($6,000,000)

The amount appropriated hereinabove for Grants to counties for
extraordinary road maintenance and repairs and the amount
appropriated hereinabove for Grants to municipalities for extraor-
dinary road maintenance and repairs shall each be allocated based
on a formula which gives equal consideration to population, local
jurisdiction road mileage, and winter weather conditions, all as
determined by the Commissioner of Transportation.

Total Appropriation, Department of
Transportation ...........cccceeeeeeeieveeennnns $18,000,000

2. The project line items listed in section 1 of P.L.1993, c.155
authorized to receive federal funds are amended by the addition
of the following project line item and general provision:
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FEDERAL FUNDS
78 DEPARTMENT OF TRANSPORTATION
60 Transportation Programs
61 State Highway Facilities
37-6300 Surface Transportation Program
Special Purpose:
1. Construction
Bridge deck patching.......... (Various)......... ($6,000,000)
From federal funds previously appropriated for the Fiscal Year
1994 transportation construction program pursuant to P.L.1993,
c.155, the Commissioner of Transportation shall allocate and
transfer $6,000,000 from all or any part of any item or items in
any federal program category to the new project line item for
Bridge deck patching.

3. Upon certification by the Director of the Division of Budget
and Accounting in the Department of the Treasury that federal
funds to support the expenditure listed below are available, the
following sum is appropriated:

FEDERAL FUNDS
78 DEPARTMENT OF TRANSPORTATION

60 Transportation Programs

61 State Highway Facilities
37-6300 Surface Transportation Program $40.000.000
Special Purpose:

Route 1-287, Section 58S, 4N, 3Q,
south of I-78 to Route 22 project........... ($40,000,000)

Total Appropriation, Federal Funds...... $40,000,000

4. The following portions of amounts previously appropriated
from the “Transportation Rehabilitation and Improvement Fund
of 1979” established pursuant to section 15 of the “New Jersey
Transportation Rehabilitation and Improvement Bond Act of
1979,” P.L.1979, c.165 are cancelled:

a. Pursuant to appropriations made by section 7 of P.L.1980,
c.21, section 1 of P.L.1981, c.44, section 1 of P.L.1981, ¢.190, and
sections 4 and 5 of P.L.1981, ¢.408, $3,000,000 of the $80,000,000
appropriated for improvement of county and municipal roads; and

b. Pursuant to appropriations made by section 8 of P.L.1980, c.21,
section 1 of P.L.1980, c.56, section 1 of P.L..1981, ¢.190, and section 3
of P.L.1981, c.408, $9,000,000 of the $245,000,000 appropriated
for the improvement of State highways.
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5. The following sums are appropriated to the Department of
Transportation from the “Transportation Rehabilitation and Improve-
ment Fund of 1979,” established pursuant to section 15 of the “New
Jersey Transportation Rehabilitation and Improvement Bond Act of
1979,” P.L.1979, c.165, for State and local road purposes as follows:

a. The sum of $3,000,000 for grants to counties for road reha-
bilitation and improvement. The amount provided herein for
county road purposes shall be allocated based on a formula which
gives equal consideration to population, county road mileage, and
winter weather conditions, all as determined by the Commissioner
of Transportation; and

b. The sum of $9,000,000 for road rehabilitation and improve-
ment on State highways.

6. a. The specific allocation of funds appropriated by section 5
of this act shall be subject to the prior approval of the Director of
the Division of Budget and Accounting in the Department of the
Treasury, who may prescribe such conditions and limitations as
may be necessary to provide that the allocation of said appropria-
tions is consistent with applicable purposes, bond covenants, and
other limitations that may be prescribed by law; and

b. Municipal and county expenditures made pursuant to this
act shall be a special grant from the State to be included in a sin-
gle annual audit.

7. This act shall take effect immediately.

Approved April 4, 1994.

CHAPTER 11

AN ACT concerning the New Jersey Small Employer Health Bene-
fits Program, amending and supplementing P.L.1992, c.162,
and amending P.L.1973, ¢.337.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L.1992, ¢.162 (C.17B:27A-17) is amended to
read as follows:
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C.17B:27A-17 Definitions.

1. As used in this act:

“Actuarial certification” means a written statement by a member of
the American Academy of Actuaries or other individual acceptable to
the commissioner that a small employer carrier is in compliance with
the provisions of section 9 of P.L.1992, c.162 (C.17B:27A-25), based
upon examination, including a review of the appropriate records and
actuarial assumptions and methods used by the small employer carrier
in establishing premium rates for applicable health benefits plans.

“Anticipated loss ratio” means the ratio of the present value of
the expected benefits, not including dividends, to the present
value of the expected premiums, not reduced by dividends, over
the entire period for which rates are computed to provide cover-
age. For purposes of this ratio, the present values must
incorporate realistic rates of interest which are determined before
federal taxes but after investment expenses.

“Board” means the board of directors of the program.

“Carrier” means any insurance company, health service corpora-
tion, hospital service corporation, medical service corporation or
health maintenance organization authorized to issue health benefits
plans in this State. For purposes of this act, carriers that are affili-
ated companies shall be treated as one carrier, except that any
insurance company, health service corporation, hospital service
corporation, or medical service corporation that is an affiliate of a
health maintenance organization located in New Jersey or any
health maintenance organization located in New Jersey that is affil-
iated with an insurance company, health service corporation,
hospital service corporation, or medical service corporation shall
treat the health maintenance organization as a separate carrier.

“Commissioner” means the Commissioner of Insurance.

“Community rating” means a rating methodology in which the
premium for all persons covered by a policy or contract form is
the same based upon the experience of the entire pool of risks
covered by that policy or contract form without regard to age,
gender, health status, residence or occupation.

“Department” means the Department of Insurance.

“Dependent” means the spouse or child of an eligible
employee, subject to applicable terms of the health benefits plan
covering the employee.

“Eligible employee” means a full-time employee who works a
normal work week of 25 or more hours. The term includes a sole
proprietor, a partner of a partnership, or an independent contrac-
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tor, if the sole proprietor, partner, or independent contractor is
included as an employee under a health benefits plan of a small
employer, but does not include employees who work less than 25
hours a week, work on a temporary or substitute basis or are par-
ticipating in an employee welfare arrangement established
pursuant to a collective bargaining agreement.

“Financially impaired” means a carrier which, after the effec-
tive date of this act, is not insolvent, but is deemed by the
commissioner to be potentially unable to fulfill its contractual
obligations or a carrier which is placed under an order of rehabili-
tation or conservation by a court of competent jurisdiction.

“Health benefits plan” means any hospital and medical expense
insurance policy or certificate; health, hospital, or medical ser-
vice corporation contract or certificate; or health maintenance
organization subscriber contract or certificate delivered or issued
for delivery in this State by any carrier to a small employer group
pursuant to section 3 of P.L.1992, c.162 (C.17B:27A-19). For
purposes of this act, “health benefits plan” excludes the following
plans, policies, or contracts: accident only, credit, disability,
long-term care, coverage for Medicare services pursuant to a con-
tract with the United States government, Medicare supplement,
dental only or vision only, insurance issued as a supplement to
liability insurance, coverage arising out of a workers’ compensa-
tion or similar law, hospital confinement or other supplemental
limited benefit insurance coverage, automobile medical payment
insurance, or personal injury protection coverage issued pursuant
to P.L.1972, c.70 (C.39:6A-1 et seq.).

“Late enrollee” means an eligible employee or dependent who
requests enrollment in a health benefits plan of a small employer follow-
ing the initial minimum 30-day enrollment period provided under the
terms of the health benefits plan. An eligible employee or dependent
shall not be considered a late enrollee if the individual: a. was covered
under another employer’s health benefits plan at the time he was eligible
to enroll and stated at the time of the initial enrollment that coverage
under that other employer’s health benefits plan was the reason for
declining enrollment; b. has lost coverage under that other employer’s
health benefits plan as a result of termination of employment, the termi-
nation of the other plan’s coverage, death of a spouse, or divorce; and c.
requests enrollment within 90 days after termination of coverage pro-
vided under another employer’s health benefits plan. An eligible
employee or dependent also shall not be considered a late enrollee if the
individual is employed by an employer which offers multiple health



32 CHAPTER 11, LAWS OF 1994

benefits plans and the individual elects a different plan during an open
enrollment period; or if a court of competent jurisdiction has ordered
coverage to be provided for a spouse or minor child under a covered
employee’s health benefits plan and request for enrollment is made
within 30 days after issuance of that court order.

“Member” means all carriers issuing health benefits plans in
this State on or after the effective date of this act.

“Multiple employer arrangement” means an arrangement established
or maintained to provide health benefits to employees and their depen-
dents of two or more employers, under an insured plan purchased from a
carrier in which the carrier assumes all or a substantial portion of the
risk, as determined by the commissioner, and shall include, but is not
limited to, a multiple employer welfare arrangement, or MEWA, multi-
ple employer trust or other form of benefit trust.

“Plan of operation” means the plan of operation of the program
including articles, bylaws and operating rules approved pursuant
to section 14 of P.L..1992, c.162 (C.17B:27A-30).

“Preexisting condition provision” means a policy or contract pro-
vision that excludes coverage under that policy or contract for
charges or expenses incurred during a specified period following the
insured’s effective date of coverage, for a condition that, during a
specified period immediately preceding the effective date of cover-
age, had manifested itself in such a manner as would cause an
ordinarily prudent person to seek medical advice, diagnosis, care or
treatment, or for which medical advice, diagnosis, care or treatment
was recommended or received as to that condition or as to pregnancy
existing on the effective date of coverage.

“Program” means the New Jersey Small Employer Health Bene-
fits Program established pursuant to section 12 of P.L.1992, c.162
(C.17B:27A-28).

“Reinsuring carrier” means a small employer carrier electing to
receive reimbursement from the program in accordance with sec-
tion 19 of P.L.1992, c.162 (C.17B:27A-35).

“Risk-assuming carrier” means a small employer carrier elect-
ing to assume risks pursuant to section 18 of P.L.1992, c.162
(C.17B:27A-34).

“Small employer” means any person, firm, corporation, partner-
ship, or association actively engaged in business which, on at
least 50 percent of its working days during the preceding calendar
year quarter, employed at least two but no more than 49 eligible
employees, the majority of whom are employed within the State
of New Jersey. In determining the number of eligible employees,
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companies which are affiliated companies shall be considered one
employer. Subsequent to the issuance of a health benefits plan to
a small employer pursuant to the provisions of this act, and for
the purpose of determining eligibility, the size of a small
employer shall be determined annually. Except as otherwise spe-
cifically provided, provisions of this act which apply to a small
employer shall continue to apply until the anniversary date of the
health benefits plan next following the date the employer no
longer meets the definition of a small employer.

“Small employer carrier” means any carrier that offers health bene-
fits plans covering eligible employees of one or more small employers.

“Small employer health benefits plan” means a health benefits
plan for small employers approved by the commissioner pursuant
to section 17 of P.L.1992, ¢.162 (C.17B:27A-33).

“Supplemental limited benefit insurance” means insurance that
is provided in addition to a health benefits plan on an indemnity
non-expense incurred basis.

2. Section 3 of P.L..1992, ¢.162 (C.17B:27A-19) is amended to
read as follows:

C.17B:27A-19 Five health benefit plans offered to small employers; exceptions.

3. a. Except as provided in subsection f. of this section, every
small employer carrier shall, as a condition of transacting business
in this State, offer to every small employer the five health benefit
plans as provided in this section. The board shall establish a stan-
dard policy form for each of the five plans, which except as
otherwise provided in subsection j. of this section, shall be the only
plans offered to small groups on or after January 1, 1994. One pol-
icy form shall contain the benefits provided for in sections 55, 57,
and 59 of P.L.1991, c.187 (C.17:48E-22.2, 17B:26B-2 and 26:2J-
4.3). In the case of indemnity carriers, one policy form shall be
established which contains benefits and cost sharing levels which
are equivalent to the health benefits plans of health maintenance
organizations pursuant to the “Health Maintenance Organization
Act of 1973,” Pub.L.93-222 (42 U.S.C. § 300e et seq.). The
remaining policy forms shall contain basic hospital and medical-
surgical benefits, including, but not limited to:

(1) Basic inpatient and outpatient hospital care;

(2) Basic and extended medical-surgical benefits;

(3) Diagnostic tests, including X-rays;

(4) Maternity benefits, including prenatal and postnatal care; and
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(5) Preventive medicine, including periodic physical examina-
tions and inoculations.

At least three of the forms shall provide for major medical ben-
efits in varying lifetime aggregates, one of which shall provide at
least $1,000,000 in lifetime aggregate benefits. The policy forms
provided pursuant to this section shall contain benefits represent-
ing progressively greater actuarial values.

b. Initially, a carrier shall offer a plan within 90 days of the approval
of such plan by the commissioner. Thereafter, the plans shall be avail-
able to all small employers on a continuing basis. Every small employer
which elects to be covered under any health benefits plan who pays the
premium therefor and who satisfies the participation requirements of the
plan shall be issued a policy or contract by the carrier.

c. The carrier may establish a premium payment plan which
provides installment payments and which may contain reasonable
provisions to ensure payment security, provided that provisions to
ensure payment security are uniformly applied.

d. In addition to the five standard:policies described in subsec-
tion a. of this section, the board may develop up to five rider
packages. Any such package which a carrier chooses to offer shall
be issued to a small employer who pays the premium therefor,
and shall be subject to the rating methodology set forth in section
9 of P.L.1992, c.162 (C.17B:27A-25).

e. Notwithstanding the provisions of subsection a. of this section
to the contrary, the board may approve a health benefits plan contain-
ing only medical-surgical benefits or major medical expense benefits,
or a combination thereof, which is issued as a separate policy in con-
junction with a contract of insurance for hospital expense benefits
issued by a hospital service corporation, if the health benefits plan and
hospital service corporation contract combined otherwise comply with
the provisions of P.L..1992, c.162 (C.17B:27A-17 et seq.).

f. Notwithstanding the provisions of this section to the con-
trary, a health maintenance organization which is a qualified
health maintenance organization pursuant to the “Health Mainte-
nance Organization Act of 1973,” Pub.L.93-222 (42 U.S.C. §300e
et seq.) shall be permitted to offer health benefits plans formu-
lated by the board and approved by the commissioner which are
in accordance with the provisions of that law in lieu of the five
plans required pursuant to this section.

Notwithstanding the provisions of this section to the contrary, a
health maintenance organization which is approved pursuant to
P.L.1973, ¢.337 (C.26:2J-1 et seq.) shall be permitted to offer
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health benefits plans formulated by the board and approved by the
commissioner which are in accordance with the provisions of that
law in lieu of the five plans required pursuant to this section,
except that the plans shall provide the same level of benefits as
required for a federally qualified health maintenance organization,
including any requirements concerning copayments by enrollees.

g. A carrier shall not be required to own or control a health
maintenance organization or otherwise affiliate with a health
maintenance organization in order to comply with the provisions
of this section, but the carrier shall be required to offer the five
health benefits plans which are formulated by the board and
approved by the commissioner, including one plan which contains
benefits and cost sharing levels that are equivalent to those
required for health maintenance organizations.

h. Notwithstanding the provisions of subsection a. of this sec-
tion to the contrary, the board may modify the benefits provided
for in sections 55, 57 and 59 of P.L.1991, c.187 (C.17:48E-22.2,
17B:26B-2 and 26:2J-4.3).

i. (1) In addition to the rider packages provided for in subsection
d. of this section, every carrier may offer, in connection with the
five health benefits plans required to be offered by this section, any
number of riders which may revise the coverage offered by the five
plans in any way, provided, however, that any form of such rider or
amendment thereof which decreases benefits or decreases the actu-
arial value of one of the five plans shall be filed for informational
purposes with the board and for approval by the commissioner
before such rider may be sold. Any rider or amendment thereof
which adds benefits or increases the actuarial value of one of the
five plans shall be filed with the board for informational purposes
before such rider may be sold.

The commissioner shall disapprove any rider filed pursuant to
this subsection that is unjust, unfair, inequitable, unreasonably dis-
criminatory, misleading, contrary to law or the public policy of this
State. The commissioner shall not approve any rider which reduces
benefits below those required by sections 55, 57 and 59 of
P.L.1991, c.187 (C.17:48E-22.2, 17B:26B-2 and 26:2J-4.3) and
required to be sold pursuant to this section. The commissioner’s
determination shall be in writing and shall be appealable.

(2) The benefit riders provided for in paragraph (1) of this subsection
shall be subject to the provisions of section 2, subsection b. of section 3,
and sections 6, 7, 8, 9 and 11 of P.L.1992, c.162 (C.17B:27A-18,
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17B:27A-19b., 17B:27A-22, 17B:27A-23, 17B:27A-24, 17B:27A-25,
and 17B:27A-27).

j. (1) Notwithstanding the provisions of P.L.1992, c.162
(C.17B:27A-17 et seq.) to the contrary, a health benefits plan
issued by or through a carrier, association, multiple employer
arrangement or out-of-State trust prior to January 1, 1994, at the
option of a small employer policy or contract holder, may be
renewed or continued after February 28, 1994, or in the case of
such a health benefits plan whose anniversary date occurred
between March 1, 1994 and the effective date of P.L.1994, c.11
(C.17B:27A-19.1 et al.), may be reinstated within 60 days of that
anniversary date, for two successive 12-month periods commenc-
ing with the first 12-month anniversary date occurring after
February 28, 1994, notwithstanding the provisions of P.L..1992,
c.162 (C.17B:27A-17 et seq.) to the contrary, if, beginning on the
first 12-month anniversary date occurring on or after the sixtieth
day after the board adopts regulations concerning the implementa-
tion of the rating factors permitted by section 9 of P.L.1992, c.162
(C.17B:27A-25) and, regardless of the situs of delivery of the
health benefits plan, the health benefits plan renewed, continued or
reinstated pursuant to this subsection complies with the provisions
of section 2, subsection b. of section 3, and sections 6, 7, 8, 9 and
11 of P.L.1992, c.162 (C.17B:27A-18, 17B:27A-19b., 17B:27A-22,
17B:27A-23, 17B:27A-24, 17B:27A-25 and 17B:27A-27).

Nothing in this subsection shall be construed to require an associa-
tion, multiple employer arrangement or out-of-State trust to provide
health benefits coverage to small employers that are not contemplated
by the organizational documents, bylaws, or other regulations govern-
ing the purpose and operation of the association, multiple employer
arrangement or out-of-State trust. Notwithstanding the foregoing pro-
vision to the contrary, an association, multiple employer arrangement
or out-of-State trust that offers health benefits coverage to its mem-
bers’ employees and dependents shall offer coverage to all eligible
employees and their dependents within the membership of the associa-
tion, multiple employer arrangement or out-of-State trust and an
association, multiple employer arrangement or out-of-State trust shall
not use actual or expected health status in determining its membership.

(2) Notwithstanding the provisions of this subsection to the contrary,
a carrier or out-of-State trust which writes the health benefits plans
required pursuant to subsection a. of this section, shall be required to
offer those plans to any small employer, association or multiple
employer arrangement.
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(3) A carrier, association, multiple employer arrangement or out-of-
State trust shall not withdraw a health benefits plan marketed to small
employers that was in effect on December 31, 1993 without the
approval of the commissioner. The commissioner shall approve a
request to withdraw a plan only on the grounds that retention of the
plan would present a substantial threat to the financial condition of the
carrier. ’

(4) Notwithstanding the provisions of P.L.1992, c.162
(C.17B:27A-17 et seq.) to the contrary, a health benefits plan in
effect on the effective date of P.L.1994, c.11 (C.17B:27A-19.1 et
al.) shall remain in effect until the third 12-month anniversary
date occurring after February 28, 1994 of that policy or contract
and may, at the option of the policy or contract holder, be
renewed or continued until the second 12-month anniversary date
of that policy or contract occurring after February 28, 1994.

(5) A health benefits plan that otherwise conforms to the
requirements of this subsection shall be deemed to be in compli-
ance with this subsection, notwithstanding any change in the
plan’s deductible or copayment.

(6) A health benefits plan renewed, continued or reinstated pursu-
ant to this subsection shall be filed with the commissioner for
informational purposes within 30 days after its renewal date. No
later than 60 days after the board adopts regulations concerning the
implementation of the rating factors permitted by section 9 of
P.L.1992, c.162 (C.17B:27A-25) the filing shall be amended to show
any modifications in the plan that are necessary to comply with the
provisions of this subsection. The commissioner shall monitor com-
pliance of any such plan with the requirements of this subsection,
except that the board shall enforce the loss ratio requirements.

(7) Notwithstanding the provisions of P.L.1992, c.162
(C.17B:27A-17 et seq.) to the contrary, an association, multiple
employer arrangement or out-of-State trust may offer a health
benefits plan authorized to be renewed, continued or reinstated
pursuant to this subsection to small employer groups that are oth-
erwise eligible pursuant to paragraph (1) of subsection j. of this
section during the period for which such health benefits plan is
otherwise authorized to be renewed, continued or reinstated.

(8) Notwithstanding the provisions of P.L.1992, c¢.162 (C.17B:27A-
17 et seq.) to the contrary, a carrier, association, multiple employer
arrangement or out-of-State trust may offer coverage under a health ben-
efits plan authorized to be renewed, continued or reinstated pursuant to
this subsection to new employees of small employer groups that were
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covered by the health benefits plan on December 31, 1993, during the
period for which such health benefits plan is otherwise authorized to be
renewed, continued or reinstated.

(9) Notwithstanding the provisions of P.L..1992, c.162 (C.17B:27A-
17 et seq.) or P.L.1992, c.161 (C.17B:27A-2 et seq.) to the contrary,
any individual, who is eligible for small employer coverage under a
policy issued, renewed, continued or reinstated pursuant to this sub-
section, but who would be subject to a preexisting condition exclusion
under the small employer health benefits plan, or who is a member of
a small employer group who has been denied coverage under the small
employer group health benefits plan for health reasons, may elect to
purchase or continue coverage under an individual health benefits plan
until such time as the group health benefits plan covering the small
employer group of which the individual is a member complies with the
provisions of P.L.1992, ¢.162 (C.17B:27A-17 et seq.).

3. Section 8 of P.L.1992, c.162 (C.17B:27A-24) is amended to
read as follows:

C.17B:27A-24 Reasonable specified minimum participation.

8. Any small employer carrier may require a reasonable speci-
fied minimum participation of eligible employees, which shall not
exceed 75%, or reasonable minimum employer contributions in
determining whether to accept a small group pursuant to this act.
The standards so established by the carrier shall be first approved
by the board and shall be applied uniformly to all small groups,
except that in no event shall a carrier require an employer to con-
tribute more than 10% to the annual cost of the policy or contract,
or an amount as otherwise provided by the board, and any mini-
mum participation standards established by the carrier shall be
reasonable. In establishing the percentage of employee participa-
tion, a one-to-one credit shall be given for each employee covered
by a spouse’s health benefits coverage or for each employee partic-
ipating in an employee welfare benefits plan established pursuant
to a collective bargaining agreement. In calculating an employer’s
participation, the carrier shall include all insured employees,
regardless of whether the employees chose an indemnity plan or a
health maintenance organization, or a combination thereof.

4. Section 9 of P.L.1992, c.162 (C.17B:27A-25) is amended to
read as follows:
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C.17B:27A-25 Community rating required; other plan requirements.

9. a. (1) Beginning on the third 12-month anniversary date of any
policy or contract issued in 1994, no small employer health benefits
plan shall be issued in this State unless the plan is community rated.

(2) Beginning January 1, 1994 and upon the first 12-month
anniversary date thereafter of the policy or contract, the premium
rate charged by a carrier to the highest rated small group purchas-
ing a small employer health benefits plan issued pursuant to
P.L.1992, c.162 (C.17B:27A-17 et seq.) shall not be greater than
300% of the premium rate charged to the lowest rated small group pur-
chasing that same health benefits plan; provided, however, that the
only factors upon which the rate differential may be based are age,
gender and geography, and provided further, that such factors are
applied in a manner consistent with regulations adopted by the board.

(3) Beginning on the second 12-month anniversary after the
date established in paragraph (2) of this subsection of the policy
or contract, the premium rate charged by a carrier to the highest
rated small group purchasing a small employer health benefits
plan issued pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.)
shall not be greater than 200% of the premium rate charged for
the lowest rated small group purchasing that same health benefits
plan; provided, however, that the only factors upon which the rate
differential may be based are age, gender and geography, and pro-
vided further, that such factors are applied in a manner consistent
with regulations adopted by the board.

(4) (Deleted by amendment, P.L.1994, c.11).

(5) Any policy or contract issued after January 1, 1994 to a
small employer who was not previously covered by a health bene-
fits plan issued by the issuing small employer carrier, shall be
subject to the same premium rate restrictions as provided in para-
graphs (1), (2) and (3) of this subsection, which rate restrictions
shall be effective on the date the policy or contract is issued.

(6) The board shall establish, pursuant to section 17 of
P.L.1993, c.162 (C.17B:27A-51):

(a) up to six geographic territories, none of which is smaller
than a county; and

(b) age classifications which, at a minimum, shall be in five-
year increments.

b. (Deleted by amendment, P.L.1993, c.162).

c. Notwithstanding any other provision of law to the contrary,
no carrier offering any health benefits plan pursuant to the provi-
sions of this act shall act to circumvent the intent of this act by
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acting as a third party administrator for groups of small employ-
ers, any one of whom was insured as of September 1, 1992;
provided, however, that this provision shall not act to limit a bona
fide group of small employers who voluntarily act together to
provide health benefits to their employees.

d. Notwithstanding any other provision of law to the contrary, this
act shall apply to a carrier which issues a policy to an association or
trust of employers, if the group includes one or more member employ-
ers or other member groups which have at least two but no more than
49 employees or members exclusive of spouses and dependents;
except that, this act shall not apply to a carrier which issued a policy
exclusively to the members of an association, on or before the effec-
tive date of P.L.1992, c.162 (C.17B:27A-17 et seq.), if the policy was
written in the name of the association, the carrier writes no other
group health insurance policy in this State and the aggregate number
of insured association members exceeds 49.

A carrier which is not exempt from the provisions of this act
pursuant to this subsection and which issues a policy to an associ-
ation or trust of employers after the effective date of P.L..1992,
c.162 (C.17B:27A-17 et seq.), shall be required to offer small
employer health benefits plans to non-association or trust employ-
ers in the same manner as any other small employer carrier is
required pursuant to P.L.1992, c.162 (C.17B:27A-17 et seq.).

e. Nothing contained herein shall prohibit the use of premium
rate structures to establish different premium rates for individuals
and family units.

f. No insurance contract or policy subject to this act may be
entered into unless and until the carrier has made an informa-
tional filing with the commissioner of a schedule of premiums,
not to exceed 12 months in duration, to be paid pursuant to such
contract or policy, of the carrier’s rating plan and classification
system in connection with such contract or policy, and of the
actuarial assumptions and methods used by the carrier in estab-
lishing premium rates for such contract or policy.

g. (1) Beginning January 1, 1995, a carrier desiring to increase
or decrease premiums for any policy form or benefit rider offered
pursuant to subsection i. of section 3 of P.L.1992, c.162
(C.17B:27A-19) subject to this act may implement such increase
or decrease upon making an informational filing with the com-
missioner of such increase or decrease, along with the actuarial
assumptions and methods used by the carrier in establishing such
increase or decrease, provided that the anticipated minimum loss
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ratio for a policy form shall not be less than 75% of the premium
therefor. Until December 31, 1996, the informational filing shall
also include the carrier’s rating plan and classification system in
connection with such increase or decrease.

(2) Each calendar year, a carrier shall return, in the form of aggre-
gate benefits for each of the five standard policy forms offered by the
carrier pursuant to section 3 of P.L.1992, c.162 (C.17B:27A-19), at
least 75% of the aggregate premiums collected for the policy form
during that calendar year. Carriers shall annually report, no later than
August 1st of each year, the loss ratio calculated pursuant to this sec-
tion for each such policy form for the previous calendar year. In each
case where the loss ratio for a policy fails to substantially comply with
the 75% loss ratio requirement, the carrier shall issue a dividend or
credit against future premiums for all policyholders with that policy
form in an amount sufficient to assure that the aggregate benefits paid
in the previous calendar year plus the amount of the dividends and
credits shall equal 75% of the aggregate premiums collected for the
policy form in the previous calendar year. The dividend or credit shall
be issued to each policy which was in effect as of March 30th of the
applicable year and remains in effect as of the date the dividend or
credit is issued. All dividends and credits must be distributed by
December 31 of the year following the calendar year in which the loss
ratio requirements were not satisfied. The annual report required by
this paragraph shall include a carrier’s calculation of the dividends and
credits, as well as an explanation of the carrier’s plan to issue divi-
dends or credits. The instructions and format for calculating and
reporting loss ratios and issuing dividends or credits shall be specified
by the commissioner by regulation. Such regulations shall include pro-
visions for the distribution of a dividend or credit in the event of
cancellation or termination by a policyholder.

h. (Deleted by amendment, P.L..1993, c.162).

i. The provisions of this act shall apply to health benefits
plans which are delivered, issued for delivery, renewed or contin-
ued on or after January 1, 1994.

j- Except as provided in subsection j. of section 3 of P.L.1992,
c.162 (C.17B:27A-19), a policy or contract covering two or more
employees of a small employer issued by a carrier prior to January
1, 1994 shall remain in effect until the first 12-month anniversary
date after February 28, 1994 of that policy or contract, but at least
60 days before the first 12-month anniversary date thereof the car-
rier shall be required to offer the small employer a policy or
contract pursuant to section 3 of P.1..1992, ¢.162 (C.17B:27A-19).
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5. Section 15 of P.L.1992, ¢.162 (C.17B:27A-31) is amended
to read as follows:

C.17B:27A-31 Contents of plan of operation.

15. The plan of operation shall constitute a public record and
shall include, but not be limited to, the following:

a. A method of handling and accounting for assets and moneys
of the program and an annual fiscal reporting to the commissioner;

b. A means of providing for the filling of vacancies on the
board, subject to the approval of the commissioner;

c. (Deleted by amendment, P.L.1993, ¢.162).

d. The method to be used to determine the extent to which a
carrier’s payment per insured for each of the health benefits plans
issued by a carrier pursuant to subsection a. of section 3 of
P.L.1992, c.162 (C.17B:27A-19), exceeds the Statewide average
payment per insured for each of the health benefits plans issued
by a carrier pursuant to subsection a. of section 3 of P.L.1992,
c.162 (C.17B:27A-19);

e. The method for determining the extent to which a carrier whose
average cost of insuring individuals covered by small employer health
benefits plans issued by a carrier pursuant to subsection a. of section 3
of P.L.1992, c.162 (C.17B:27A-19) exceeds the threshold described in
subsection c. of section 13 of P.L.1992, ¢.162 (C.17B:27A-29) may
receive reimbursement from the program;

f. A statement of the efficiency and risk management stan-
dards a carrier must meet before a carrier may receive
reimbursement from the program; and

g. Any additional matters which are appropriate to effectuate
the provisions of this act.

6. Section 19 of P.L.1992, c.162 (C.17B:27A-35) is amended
to read as follows:

C.17B:27A-35 Reimbursement to reinsuring carriers; election.

19. a. Any member which elects to be a reinsuring carrier may
receive reimbursement for each of the health benefits plans the
member issues pursuant to subsection a. of section 3 of P.L.1992,
c.162 (C.17B:27A-19) in accordance with the standards devel-
oped by the board pursuant to subsections d., e. and f. of section
15 of P.L.1992, c.162 (C.17B:27A-31).

b. Election to become a reinsuring carrier shall be binding for a
five-year period, except that the initial election shall be made
within 30 days of the submission to the commissioner of the plan
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of operation provided for in section 14 of this act, and shall be
effective for two years. Notwithstanding the provisions of this act
regarding a carrier’s election to become a risk-assuming or reinsur-
ing carrier to the contrary, each carrier may elect to be a risk-
assuming carrier or a reinsuring carrier and shall file notice of such
election with the board not more than 60 days after the board
adopts regulations concerning the implementation of the rating fac-
tors permitted by section 9 of P.L.1992, c.162 (C.17B:27A-25) and
said election shall be effective for a period of two years.

7. Section 21 of P.L.1992, c.162 (C.17B:27A-37) is amended
to read as follows:

C.17B:27A-37 Board to determine net less by program; recouping.

21. a. Following the close of the calendar year ending Decem-
ber 31, the board shall determine the total amount owed by the
program in that calendar year to all carriers qualifying for reim-
bursement by the program for each of the health benefits plans
issued by a carrier pursuant to subsection a. of section 3 of
P.L.1992, c.162 (C.17B:27A-19). Such amount shall be known as
the net loss of the program.

b. Any net loss for the year shall be recouped by assessments
of members. Assessments shall first be apportioned by the board
among all reinsuring carrier members in proportion to their
respective shares of the plan premiums earned in this State from
health benefits plans covering small employers during the calen-
dar year coinciding with or ending during the fiscal year of the
program, including any health benefits plan issued, renewed, con-
tinued or reinstated by a carrier pursuant to subsection j. of
section 3 of P.L.1992, c.162 (C:17B:27A-19), or on any other
equitable basis reflecting coverage of small employers as may be
provided in the plan of operation. In making this determination,
the board may base the assessments upon annual reports and other
data filed by the member small employer carrier.

c. If the net loss is not recouped before assessments totaling 4%
of the aggregate premiums from policies or contracts covering small
employers have been collected from reinsuring small employer carri-
ers, additional assessments not to exceed 1% of the aggregate
premiums from all health benefits policies or contracts shall be
apportioned by the board among all members, including risk-assum-
ing carriers, in proportion to their respective shares of the total
health benefits plan premiums earned in this State from all health
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benefits plans during the preceding calendar year. A carrier shall
receive a credit against this assessment to the extent the carrier can
demonstrate that its assumption of high-risk small employer groups
which are not reinsured is proportionate to its market share of small
employer health benefits plans, as such groups and market shares are
defined by the board in the plan of operation. A carrier shall not be
assessed for all individual non-group contracts or policies issued on
a guaranteed issue basis or on any coverage issued by the carrier pur-
suant to the Medicaid program, P.L.1968, c.413 (C.30:4D-1 et seq.).

d. If assessments exceed actual losses and administrative
expenses of the program, the excess shall be held as interest and
used by the board to offset future losses or to reduce program pre-
miums. As used in this subsection, “future losses” includes
reserves for incurred but not reported claims.

e. Provision may be established in the plan of operation for the
imposition of an interest penalty for late payment of assessments.

8. a. The commissioner, in consultation with the Commissioner
of Health, shall study the impact on the health insurance market of
the transition from the rating methodology described in section 9 of
P.L.1992, c.162 (C.17B:27A-25) to community rating. In conduct-
ing this study, the commissioners shall consult with representatives
of the small business community, health insurers, health care pro-
viders, consumer groups and state officials in other states and shall:

(1) consider the effectiveness of community rating in furthering
the public policy aims of providing affordable and accessible
health insurance;

(2) examine the impact that community rating has had on the small
employer health insurance market in other states with similar laws;

(3) analyze the probable impact that the continued phase-down
to community rating would have on a non-mandatory small
employer health insurance market and on the State’s uninsured
and uncompensated care funding systems; and

(4) include such other information and recommendations as the
commissioners deem relevant.

b. The commissioners shall report their findings and recommen-
dations to the Governor and the Legislature no later than six
months from the effective date of P.L.1994, c.11 (C.17B:27A-19.1
et al.) on a date that both Houses of the Legislature are in session.

9. The board shall study the feasibility of permitting the use of med-
ical savings account plans under the New Jersey Small Employer Health
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Benefits Program. In conducting this study, the board shall consult with:
representatives of the health insurance industry; health care providers;
businesses and other groups using medical savings account plans or sim-
ilar plans; consumer and public interest groups; and such other persons
with expertise deemed relevant by the board. The board shall report its
findings to the Governor and the Legislature on a day that both Houses
of the Legislature are in session, but not later than January 1, 1995.

For purposes of this section, “medical savings account plan” means a
health benefits plan that establishes a tax-deferred savings account to be
used for routine medical care and, in addition, provides a high deduct-
ible health benefits plan.

C.17B:27A-19.1 Hospital confinement, other supplemental limited benefit
insurance plans; requirements.

10. a. A carrier shall not deliver or issue for delivery a hospital
confinement or other supplemental limited benefit insurance plan
unless the applicant for such coverage signs a statement on the
application form that confirms that the applicant is already covered
under a health benefits plan contract or policy. The application
form shall be filed with the board on an informational basis.

b. A hospital confinement plan or other supplemental limited
benefit insurance plan issued to a small employer or other group
health benefits plan provider or to individual employees of a
small employer or other group health benefits provider:

(1) shall be subject to the same rating requirements that apply
to health benefits plans issued pursuant to paragraph (2) of sub-
section a. of section 9 of P.L.1992, c.162 (C.17B:27A-25), except
that a hospital confinement plan and supplemental limited benefit
insurance plan shall be subject to the commissioner’s exclusive
review and regulation with regard to loss ratios, medical under-
writing and eligibility requirements, and form approval; and

(2) may include preexisting condition exclusions.

c. A health benefits plan shall not coordinate benefits against
any hospital confinement or other supplemental limited benefit
insurance plan.

11. Section 8 of P.L.1973, ¢.337 (C.26:2J-8) is amended to read
as follows:

C.26:2])-8 Evidence of coverage.

8. Evidence of coverage. a. (1) Enrollees are entitled to receive
evidence of coverage and evidence of the total amount of payment
which the enrollee is obligated to prepay for health care services
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and, where applicable, for indemnity benefits. If an enrollee
obtains coverage through an insurance policy or through a contract
issued by a hospital or medical service corporation or health ser-
vice corporation, whether by option or otherwise, the insurer or the
hospital or medical service corporation or health service corpora-
tion shall issue the evidence of coverage. Otherwise, the health
maintenance organization shall issue the evidence of coverage.

(2) No evidence of coverage, or amendment thereto, shall be issued
or delivered to any person until a copy of the form of the evidence of
coverage, or amendment thereto, has been filed with the commissioner
or, where applicable, with the Commissioner of Insurance.

(3) An evidence of coverage shall contain:

(a) provisions or statements which are not unjust, unfair, inequita-
ble, misleading, deceptive, or which encourage misrepresentation, or
which are untrue, misleading or deceptive as defined in subsection a.
of section 15 of P.L..1973, ¢.337 (C.26:2J-15); and

(b) a clear and complete statement, if a contract, or a reason-
ably complete summary, if a certificate, of:

(i) the health care services and where applicable the insurance
or other benefits, if any, to which enrollees are entitled;

(ii) any limitations on the services, kind of services, benefits,
or kind of benefits, to be provided, including any deductible or
co-payment feature;

(iii) where and in what manner information is available as to
how services may be obtained;

(iv) a clear and understandable description of the health mainte-
nance organization’s method for resolving enrollee complaints; and

(V) the total amount of payment for health care services and the
indemnity or service benefits, if any, which the enrollee is obli-
gated to pay with respect to individual contracts, or an indication
whether the plan is contributory or non-contributory with respect
to group certificates.

(4) Any subsequent change may be evidenced in a separate
document issued to the enrollee.

b. (1) no schedule of charges for enrollee coverage for health care
services, or amendment thereto, may be used by a health mainte-
nance organization until a copy of such schedule, or amendment
thereto, has been filed with the Commissioner of Insurance for infor-
mational purposes; provided, however, that the Commissioner of
Insurance may bring an enforcement action pursuant to P.L.1973,
c.337 (C.26:2J-1 et seq.) if the commissioner has reason to believe
that the rates are excessive, inadequate or unfairly discriminatory.
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(2) such charges may be established in accordance with actuarial
principles for various categories of enrollees, provided that charges
applicable to an enrollee shall not be individually determined based
on the status of his health. However, the charges shall not be exces-
sive, inadequate, or unfairly discriminatory. A certification, by a
qualified actuary, to the appropriateness of the charges, based on
reasonable assumptions, shall accompany the filing.

¢. The commissioner or, where applicable, the Commissioner
of Insurance shall approve any form if the requirements of sub-
section a. of this section are met. It shall be unlawful to issue
such form until approved. If the commissioner or Commissioner
of Insurance, where applicable, disapproves such filing, he shall
notify the filer. In the notice, the commissioner or Commissioner of
Insurance, where applicable, shall specify the reasons for his disap-
proval. A hearing will be granted within 20 days after a request in
writing by the person filing. If the commissioner or Commissioner of
Insurance, where applicable, does not approve any form within 30
days of the filing of such forms, they shall be deemed approved.

d. The commissioner or Commissioner of Insurance, where
applicable, may require the submission of whatever relevant infor-
mation he deems necessary in determining whether to approve or
disapprove a filing made pursuant to subsection a. of this section.

12. This act shall take effect immediately.

Approved April 4, 1994.

CHAPTER 12

AN ACT to declare a state of emergency for prison crowding and
to authorize the Governor to issue executive orders.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds and declares that State prisons and other
penal and correctional institutions of the New Jersey Department of
Corrections continue to house populations of inmates in excess of
their capacities and remain overcrowded. These conditions endan-
ger the safety, welfare, and resources of the State and cannot be
handled effectively through regular State corrections operations. The
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Legislature is therefore declaring a continuing state of emergency in
the State prisons and other penal and correctional institutions of the
New Jersey Department of Corrections. The purpose of this act is to
confer upon the Governor the authority to issue executive orders to
alleviate the state of emergency existing in the penal and correc-
tional institutions of the New Jersey Department of Corrections.

2. There is hereby declared a continuing state of emergency in
connection with the crowding in State prisons and other penal and cor-
rectional institutions of the New Jersey Department of Corrections.

3. In order to address the effects of the continuing state of
emergency declared herein, the Governor is authorized to issue
such executive orders pursuant to this act as the Governor deems
necessary and appropriate to respond to the crowding problem in
the State prisons and other penal and correctional institutions of the
New Jersey Department of Corrections to ensure the safety, welfare
and resources of the residents of the State for such period or peri-
ods designated by the Governor, but not to extend beyond the date
the Legislature determines the state of emergency no longer exists.

4. This act shall take effect immediately, and shall remain in
effect for a period of time not to exceed two years from the date of
enactment at which time the Legislature may continue the state of
emergency for prison crowding by subsequent legislative action.

Approved April 4, 1994.

CHAPTER 13

AN ACT regarding genocide education in the public schools and sup-
plementing chapter 35 of Title 18A of the New Jersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.18A:35-27 Findings, declarations.

1. The Legislature finds and declares that:

a. New Jersey has recently become the focal point of national
attention for the most venomous and vile of ethnic hate speeches.
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b. There is an inescapable link between violence and vandalism
and ethnic and racial intolerance. The New Jersey Department of
Education itself has formally recognized the existence of the mag-
nitude of this problem in New Jersey schools by the formation of a
Commissioner’s Task Force on Violence and Vandalism.

c. New Jersey is proud of its enormous cultural diversity. The
teaching of tolerance must be made a priority if that cultural
diversity is to remain one of the State’s strengths.

d. National studies indicate that fewer than 25% of students
have an understanding of organized attempts throughout history
to eliminate various ethnic groups through a systematic program
of mass killing or genocide.

e. The New Jersey Commission on Holocaust Education, created
pursuant to P.L.1991, c.193 (C.18A:4A-1 et seq.), several years ago
expanded its mission to study and recommend curricular material on
a wide range of genocides. The Holocaust Commission is an ideal
agency to recommend curricular materials to local districts.

C.18A:35-28 Instruction on Holocaust, genocides required in elementary,
secondary school curriculum.

2. a. Every board of education shall include instruction on the
Holocaust and genocides in an appropriate place in the curriculum
of all elementary and secondary school pupils.

b. The instruction shall enable pupils to identify and analyze
applicable theories concerning human nature and behavior; to
understand that genocide is a consequence of prejudice and dis-
crimination; and to understand that issues of moral dilemma and
conscience have a profound impact on life. The instruction shall
further emphasize the personal responsibility that each citizen
bears to fight racism and hatred whenever and wherever it happens.

3. This act shall take effect immediately and shall first apply
to curriculum offerings in the 1994-95 school year.

Approved April 7, 1994.

CHAPTER 14

AN ACT concerning the regulation of underground storage tanks
and amending P.L.1986, c.102.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P.L.1986, c.102 (C.58:10A-22) is amended to
read as follows:

C.58:10A-22 Definitions.

2. As used in this act:

a. “Commissioner” means the Commissioner of the Depart-
ment of Environmental Protection;

b. “Department” means the Department of Environmental Pro-
tection;

c. “Discharge” means the intentional or unintentional release
by any means of hazardous substances from an underground stor-
age tank into the environment;

d. “Facility” means one or more underground storage tanks;

e. “Hazardous substances” means motor fuels and those ele-
ments and compounds, including petroleum products which are
liquid at standard conditions of temperature and pressure (60
degrees Fahrenheit and 14.7 pounds per square inch absolute),
which are defined as hazardous substances by the department after
public hearing, and which shall be consistent to the maximum
extent possible with and which shall include the list of hazardous
wastes adopted by the United States Environmental Protection
Agency pursuant to section 3001 of the “Resource Conservation
and Recovery Act of 1976,” Pub.L.94-580 (42 U.S.C. §6921), the
list of hazardous substances adopted by the United States Environ-
mental Protection Agency pursuant to section 311 of the “Federal
Water Pollution Control Act Amendments of 1972,” Pub.L.92-500
(33 U.S.C. §1321), the list of toxic pollutants designated by Congress
or the Environmental Protection Agency pursuant to section 307 of
that act (33 U.S.C. §1317), and any substance defined as a hazard-
ous substance pursuant to section 101(14) of the “Comprehensive
Environmental Response, Compensation, and Liability Act of
1980,” Pub.L.96-510 (42 U.S.C. §9601);

f. “Leak” means the release of a hazardous substance from an
underground storage tank into a space created by a method of sec-
ondary containment wherein it can be detected by visual inspection
or a monitoring system before it enters the environment;

g. “Monitoring system” means a system capable of detecting
leaks or discharges, or both, other than an inventory control system,
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used in conjunction with an underground storage tank, or a facility,
conforming to criteria established pursuant to section 5 of this act;

h. “Nonoperational storage tank” means any underground stor-
age tank in which hazardous substances are not contained, or
from which hazardous substances are not dispensed;

i. “Operator” means any person in control of, or having
responsibility for, the daily operation of a facility;

j-  “Owner” means any person who owns a facility, or in the case
of a nonoperational storage tank, the person who owned the nonopera-
tional storage tank immediately prior to the discontinuation of its use;

k. “Person” means any individual, partnership, company, cor-
poration, consortium, joint venture, commercial or any other legal
entity, the State of New Jersey, or the United States Government;

1. “Residential building” means a single and multi-family dwell-
ing, nursing home, trailer, condominium, boarding house, apartment
house, or other structure designed primarily for use as a dwelling;

m. “Secondary containment” means an additional layer of
impervious material creating a space wherein a leak of hazardous
substances from an underground storage tank may be detected
before it enters the environment;

n. “Substantially modify” means construction at, or restora-
tion, refurbishment or renovation of, an existing facility which
increases or decreases the in-place storage capacity of the facility
or alters the physical configuration or impairs or affects the phys-
ical integrity of the facility or its monitoring systems;

o. “Test” or “testing” means the testing of underground storage
tanks in accordance with standards adopted by the department;

p- “Underground storage tank” means any one or combination of
tanks, including appurtenant pipes, lines, fixtures, and other related
equipment, used to contain an accumulation of hazardous substances,
the volume of which, including the volume of the appurtenant pipes,
lines, fixtures and other related equipment, is 10% or more below the
ground. “Underground storage tank” shall not include:

(1) Farm or residential tanks of 1,100 gallons or less capacity
used for storing motor fuel for noncommercial purposes;

(2) Tanks used to store heating oil for on-site consumption in a
nonresidential building with a capacity of 2,000 gallons or less;

(3) Tanks used to store heating oil for on-site consumption in a
residential building;

(4) Septic tanks installed in compliance with regulations adopted
by the department pursuant to “The Realty Improvement Sewerage
and Facilities Act (1954),” P.L.1954, c.199 (C.58:11-23 et seq.);
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(5) Pipelines, including gathering lines, regulated under the
“Natural Gas Pipeline Safety Act of 1968,” Pub.L.90-481 (49
U.S.C.§1671 et seq.), the “Hazardous Liquid Pipeline Safety Act
of 1979,” Pub.L.96-129 (49 U.S.C.§2001 et seq.), or intrastate
pipelines regulated under State law;

(6) Surface impoundments, pits, ponds, or lagoons, operated in
compliance with regulations adopted by the department pursuant to the
“Water Pollution Control Act,” P.L.1977, c¢.74 (C.58:10A-1 et seq.);

(7) Storm water or wastewater collection systems operated in
compliance with regulations adopted by the department pursuant
to the “Water Pollution Control Act”;

(8) Liquid traps or associated gathering lines directly related to
oil or gas production and gathering operations;

(9) Tanks situated in an underground area, including, but not
limited to, basements, cellars, mines, drift shafts, or tunnels, if
the storage tank is situated upon or above the surface of the floor,
or storage tanks located below the surface of the ground which
are equipped with secondary containment and are uncovered so as
to allow visual inspection of the exterior of the tank; and

(10) Any pipes, lines, fixtures, or other equipment connected to
any tank exempted from the provisions of this act pursuant to
paragraphs (1) through (9) of this subsection.

q. “Wellhead protection area” means an aquifer area described
in a plan view around a well, from within which groundwater
flows to the well and through which groundwater pollution, if it
occurs, may pose a significant threat to the water quality of the
well. The wellhead protection area is delimited by the use of
time-of-travel and hydrologic boundaries.

2. Section 5 of P.L.1986, c.102 (C.58:10A-25) is amended to
read as follows:

C.58:10A-25 Rules, regulations.

5. a. The commissioner shall, within one year of the effective
date of P.L.1986, c.102 (C.58:10A-21 et seq.), adopt, pursuant to
the “Administrative Procedure Act,” rules and regulations which:

(1) Establish a schedule for the testing of all facilities, taking
into account the age of the underground storage tank, the hazard-
ous substance stored therein, the proximity of the underground
storage tank to potable water supplies, and the soil resistivity and
other corrosive conditions which may precipitate a discharge, and
for the periodic testing for structural integrity of facilities utiliz-
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ing secondary containment which do not incorporate a monitoring
system, and the reporting of results thereof to the department;

(2) Establish standards for the construction, installation, and
operation of new and existing underground storage tanks, including
standards for secondary containment, monitoring systems, release
detection systems, corrosion protection, spill prevention, and over-
fill prevention, and other underground storage tank equipment. The
standards adopted pursuant to this paragraph shall be substantially
identical to the relevant standards adopted by the United States
Environmental Protection Agency pursuant to 42 U.S.C.§6991 et
seq. for the regulation of underground storage tanks. The standards
adopted by the department for any underground storage tank not
regulated pursuant to 42 U.S.C.§6991 et seq. shall not be more
stringent than the standards adopted by the United States Environ-
mental Protection Agency for underground storage tanks regulated
pursuant to 42 U.S.C.§6991 et seq. Notwithstanding any other pro-
vision in this paragraph to the contrary, standards adopted by the
department for any underground storage tank located in a wellhead
protection area may be more stringent than the standards adopted
by the United States Environmental Protection Agency for under-
ground storage tanks pursuant to 42 U.S.C.§6991 et seq.;

(3) (Deleted by amendment, P.L.1994, c.14).

(4) Require the maintaining of records of any monitoring or
leak detection system, inventory control system or underground
storage tank testing system;

(5) Require the reporting of any discharges and the corrective action
taken in response to a discharge from an underground storage tank;

(6) Require the taking of corrective action in response to a dis-
charge from an underground storage tank by the owner or
operator of the underground storage tank;

(7) Require the owner or operator of an underground storage
tank to prepare plans for the closure of an underground storage
tank to prevent the future discharge of hazardous substances into
the environment;

(8) Require the maintaining of evidence of financial responsi-
bility for taking corrective action and compensating third parties
for bodily injury and property damage caused by a discharge; and

(9) (Deleted by amendment, P.L.1994, c.14).

(10) Require the notification of the department and local agen-
cies of the existence of any operational or nonoperational
underground storage tanks.
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b. In developing the regulations required pursuant to this sec-
tion the department shall consider the regulations concerning
underground storage tanks adopted by the United States Environ-
mental Protection Agency pursuant to the “Hazardous and Solid
Waste Amendments of 1984,” Pub.L.98-616 (42 U.S.C.§6991 et
al.) and shall use the recommendations and standard procedures
of the following organizations:

(1) American Petroleum Institute (API), 1220 L Street, NN\W.,
Washington, D.C. 20005;

(2) American Society for Testing and Materials (ASTM), 1916
Race Street, Philadelphia, Pennsylvania 19103;

(3) NACE International, P.O. Box 218340, Houston, Texas 77218;

(4) National Fire Protection Association (NFPA), 1 Battery-
march Park, P.O. Box 9101, Quincy, Massachusetts 02269; and

(5) Underwriters Laboratories (UL), 333 Pfingston Road,
Northbrook, Illinois 60062.

c. The Department of Community Affairs shall adopt in the
State Uniform Construction Code the rules and regulations adopted
by the department pursuant to this section within 60 days.

3. Section 9 of P.L.1986, ¢.102 (C.58:10A-29) is amended to
read as follows:

C.58:10A-29 Requirement to meet standards for underground storage tanks.
9. The department shall adopt rules and regulations, pursuant to
the “Administrative Procedure Act,” P.L.1968, c.410 (52:14B-1 et
seq.), requiring the owner or operator of a facility to meet the stan-
dards for the construction, installation, and operation of new and
existing underground storage tanks, including standards for second-
ary containment, monitoring systems, release detection systems,
corrosion protection, spill prevention, and overfill prevention, and
other underground storage tank equipment adopted pursuant to para-
graph (2) of subsection a. of section 5 of P.L.1986, ¢.102 (C.58:10A-
25). The deadlines for compliance with the standards shall be identi-
cal to those deadlines established by the United States
Environmental Protection Agency pursuant to 42 U.S.C.§6991 et
seq. for all underground storage tanks, including those underground
storage tanks not regulated pursuant to 42 U.S.C.§6991 et seq.

4. This act shall take effect immediately.

Approved April 11, 1994.
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CHAPTER 15

AN ACT concerning eligibility for accidental death benefits in the
Police and Firemen’s Retirement System of New Jersey and
amending P.L.1944, c.255.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 10 of P.L.1944, ¢.255 (C.43:16A-10) is amended to
read as follows:

C.43:16A-10 Accidental death benefits.

10. (1) Upon the death of a member in active service as a result
of an accident met in the actual performance of duty at some defi-
nite time and place, and such death was not the result of the
member’s willful negligence, an accidental death benefit shall be
payable if a report of the accident is filed in the office of the
retirement system within 60 days next following the accident, but
the board of trustees may waive such time limit, for a reasonable
period, if in the judgment of the board the circumstances warrant
such action. No such application shall be valid or acted upon
unless it is filed in the office of the retirement system within five
years of the date of such death.

The provisions of this subsection shall also apply to a member
who is a fireman and who dies as a result of an accident met in
the actual performance of duty as a volunteer fireman in any
municipality in the State, provided the member’s death was not
the result of the member’s willful negligence.

(2) Upon the receipt of proper proofs of the death of a member on
account of which an accidental death benefit is payable, there shall be
paid to his widow or dependent widower a pension of 70% of the com-
pensation, upon which contributions by the member to the annuity
savings fund were based in the last year of creditable service, for the
use of herself or himself and the children of the deceased member, to
continue during her or his widowhood; if there is no surviving widow
or dependent widower or in case the widow or dependent widower
dies or remarries, 20% of such compensation will be payable to one
surviving child, 35% of such compensation to two surviving children
in equal shares and if there be three or more children, 50% of such
compensation will be payable to such children in equal shares.

If there is no surviving widow, dependent widower or child,
25% of the compensation upon which contributions by the mem-
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ber to the annuity savings fund were based in the last year of
creditable service, will be payable to one surviving dependent
parent or 40% of such compensation will be payable to two sur-
viving parents in equal shares.

In the event of accidental death occurring in the first year of
creditable service, the benefits, payable pursuant to this subsec-
tion, shall be computed at the annual rate of compensation.

(3) If there is no surviving widow, dependent widower, child or
dependent parent, there shall be paid to any other beneficiary of the
deceased member, his aggregate contributions at the time of death.

(4) In no case shall the death benefit provided in subsection (2)
be less than that provided under subsection (3).

(5) In addition to the foregoing benefits payable under subsec-
tion (2) or (3), there shall also be paid in one sum to such
beneficiary, if living, as the member shall have nominated by
written designation duly executed and filed with the retirement
system, otherwise to the executor or administrator of the mem-
ber’s estate, an amount equal to 3 1/2 times the compensation
upon which contributions by the member to the annuity savings
fund were based in the last year of creditable service.

(6) In addition to the foregoing benefits, the State shall pay to
the member’s employer-sponsored health insurance program all
health insurance premiums for the coverage of the member’s sur-
viving widow or dependent widower and dependent children.

2. This act shall take effect immediately and shall be retroac-
tive to April 1, 1993.

Approved April 11, 1994.

CHAPTER 16

AN ACT concerning charitable fund raising and repealing parts of
the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.45:17A-18 Short title.
1. This act shall be known and may be cited as the “Charitable
Registration and Investigation Act.”
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C.45:17A-19 Findings, declarations.

2. The Legislature finds and declares that in order to protect the
public from fraud and deceptive practices, it is essential that informa-
tion concerning charitable fund raising activities of charitable
organizations, professional fund raisers, commercial co-venturers and
solicitors be readily available to the people of this State. The Legisla-
ture declares that information concerning the financial ends and means
of charitable fund raising in this State must be more readily available
to the citizens by whose generosity such funds are raised. The Legisla-
ture declares that, to accomplish these ends, it is necessary to require
the registration of charitable organizations, professional fund raisers,
and solicitors with the Attorney General, and that the Attorney Gen-
eral have the powers necessary to obtain and disseminate to the public
data concerning fund raising practices of these persons.

C.45:17A-20 Definitions.

3. As used in this act:

“Attorney General” means the Attorney General of the State of
New Jersey or his designee.

“Charitable organization” means: (1) any person determined by the
federal Internal Revenue Service to be a tax exempt organization pursu-
ant to section 501(c)(3) of the Internal Revenue Code of 1986, 26
U.S.C. §501(c)(3); or (2) any person who is, or holds himself out to be,
established for any benevolent, philanthropic, humane, social welfare,
public health, or other eleemosynary purpose, or for the benefit of law
enforcement personnel, firefighters or other persons who protect the
public safety, or any person who in any manner employs a charitable
appeal as the basis of any solicitation, or an appeal which has a tendency
to suggest there is a charitable purpose to any such solicitation.

“Charitable purpose” means: (1) any purpose described in sec-
tion 501 (c)(3), of the Internal Revenue Code of 1986, 26 U.S.C.
§501(c)(3); or (2) any benevolent, philanthropic, humane, social
welfare, public health, or other eleemosynary objective, or an
objective that benefits law enforcement personnel, firefighters, or
other persons who protect the public safety.

“Charitable sales promotion” means an advertising or sales cam-
paign, conducted by a commercial co-venturer, which represents that
the purchase or use of goods or services offered by the commercial
co-venturer will benefit a charitable organization or purpose.

“Commercial co-venturer” means any person who, for profit or
other consideration is regularly and primarily engaged in trade or
commerce other than in connection with the raising of funds or any
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other thing of value for a charitable organization, and who adver-
tises that the purchase or use of his goods, services, entertainment
or any other thing of value will benefit a charitable organization.

“Contribution” means the conveyance, promise or pledge of
money, credit, property, financial assistance or other thing of any
kind or value in response to a solicitation. It does not include any
of the following: bona fide fees, dues or assessments paid by
members provided that membership is not conferred solely as
consideration for making a contribution in response to a solicita-
tion; moneys received pursuant to a governmental grant or
contract; or, personal services rendered by a volunteer.

“Federated fundraising organization” means a federation of
independent charitable organizations which have voluntarily
joined together for purposes of raising and distributing money.

“Fund raising counsel” means any person who is retained by a char-
itable organization for a fixed fee or rate to plan, manage, advise,
consult or prepare material for or with respect to the solicitation in this
State of contributions for a charitable organization, but who does not
solicit contributions or employ, procure or engage any compensated
person to solicit contributions. A bona fide salaried officer, employee,
or volunteer of a charitable organization shall not be deemed to be a
fund raising counsel. No attorney, accountant or banker who renders
professional services to a charitable organization or advises a person
to make a charitable contribution during the course of rendering pro-
fessional services to that person shall be deemed, as a result of the
professional service or advice rendered, to be a fund raising counsel.

“Independent paid fund raiser” means any person who for compen-
sation performs for a charitable organization any service in connection
with which contributions are, or will be solicited in this State by that
compensated person or by any compensated person he employs, pro-
cures, or engages, directly or indirectly to solicit contributions. A
bona fide salaried officer, employee, or volunteer of a charitable
organization shall not be deemed to be an independent paid fund
raiser. No attorney, accountant or banker who advises a person to
make a charitable contribution during the course of rendering profes-
sional services to that person shall be deemed, as a result of that
advice, to be an independent paid fund raiser.

“Local unit” means a charitable organization that is affiliated
with a parent organization under terms specified in the parent
organization’s charter, articles of organization, agreement of
association, instrument of trust, constitution or other organiza-
tional instrument or by-laws.
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“Membership” means a relationship which entitles a person to the
privileges, professional standing, honors or other direct benefit of the
organization and either the right to vote or elect officers, or hold office
in the organization. Membership shall not include any relationship
granted solely upon making a contribution as a result of a solicitation.

“Parent organization” means a charitable organization which
charters or affiliates local units under terms specified in the chari-
table organization’s charter, articles of organization, agreement of
association, instrument of trust, constitution or other organiza-
tional instrument or bylaws.

“Person” means an individual, corporation, association, part-
nership, trust, foundation or any other entity, however established
within or without this State.

“Registrant” means any person who has filed a registration
statement with the Attorney General required by this act.

“Registration statement” means an initial registration, renewal, finan-
cial report, or any other document or report required pursuant to section
6,7, 8, 10 or 11 of this act to be filed with the Attorney General.

“Secretary of State” means the Secretary of State of the State of
New Jersey.

“Solicitation” or “solicit” means the request, directly or indirectly,
for money, credit, property, financial assistance, or other thing of
any kind or value which will be used for a charitable purpose or ben-
efit a charitable organization. Solicitation shall include, but not be
limited to, the following methods of requesting or securing money,
credit, property, financial assistance or other thing of value:

(1) Any oral or written request;

(2) The making of any announcement in the press, over the
radio or television, by telephone, through the mail or any other
media concerning an appeal or campaign by or for any charitable
organization or purpose;

(3) The distribution, circulation, posting or publishing of any
handbill, written advertisement or other publication which
directly or by implication seeks to obtain a contribution;

(4) The offer of, attempt to sell, or sale of any advertising space,
book, card, tag, coupon, device, magazine, membership, merchandise,
subscription, flower, ticket, candy, cookies or other tangible item in con-
nection with which any appeal is made for any charitable organization
or purpose, or where the name of any charitable organization is used or
referred to in any appeal as an inducement or reason for making any
sale, or where any statement is made that the whole or any part of
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the proceeds from the sale will be used for any charitable purpose
or benefit any charitable organization;

(5) The use or employment of canisters, cards, receptacles or
similar devices for the collection of money or other thing of value
in connection with which any appeal is made for any charitable
organization or purpose.

A solicitation shall take place whether or not the person making
the solicitation receives any contribution, except that a charitable
organization’s use of its own name in any communication shall
not alone be sufficient to constitute a solicitation.

“Solicitor” means any individual who attempts to solicit or
solicits contributions, for compensation, and who is subject to the
control of an independent paid fund raiser. The term “control”
means the direct management, direction and supervision of per-
formance of a solicitor’s activities in connection with the
solicitation of contributions by the independent paid fund raiser.

C.45:17A-21 Duties of Attorney General.

4. The Attorney General shall:

a. Administer and enforce the provisions of this act;

b. Propose and adopt rules pursuant to the “Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), to effectu-
ate the purposes of this act;

c. Conduct hearings pursuant to the “Administrative Proce-
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) including the
authority to administer oaths to witnesses, and shall have the
power to issue subpoenas for the compulsory attendance of wit-
nesses and the production of pertinent documents, books, records,
accounts, computer data, papers, or records;

d. Prosecute proceedings before any court of competent juris-
diction for the enforcement of the provisions of this act;

e. Keep a record of the names and addresses of all registered
charitable organizations, fund raising counsels, independent paid
fund raisers, and solicitors;

f. Prescribe the fees for all registration statements, and other
filings required by this act and set all bonding amounts as neces-
sary in accordance with the provisions of this act. All fees shall
be prescribed pursuant to the “Administrative Procedure Act,
“P.L.1968, c.410 (C.52:14B-1 et seq.);

g. Publish and disseminate information concerning charities to
the public;

h. Examine each contract, registration statement and support-
ing document, if any, and determine whether they satisfy the
requirements of this act;
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i. Perform any other functions and duties which may be nec-
essary to carry out the provisions of this act.

C.45:17A-22 Review of registration statement.

5. If the Attorney General determines that the registration or
contract requirements established by this act are not satisfied, the
Attorney General shall notify the filing party or registrant within
10 business days of receipt of the registration or contract. If noti-
fication is not sent within 10 business days: (1) a registration
statement is accepted; or (2) performance may begin on a con-
tract. Within 10 business days after receipt of a notification that
the requirements have not been satisfied, the charitable organiza-
tion, fund raising counsel, independent paid fund raiser,
commercial co-venturer or solicitor, as appropriate, may satisfy
the requirements or request a hearing pursuant to the “Adminis-
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.).
Acceptance of a registration or performance of a contract pursu-
ant to this section shall not foreclose the Attorney General from
denying an application or taking other appropriate action based
on information that may be subsequently uncovered.

C.45:17A-23 Filing of registration statement, fees.

6. a. A charitable organization, unless exempted from registra-
tion requirements pursuant to section 9 of this act, shall file a
registration statement with the Attorney General on forms pre-
scribed by the Attorney General.

b. It shall be unlawful for any charitable organization to
solicit contributions or have contributions solicited in its behalf
before the Attorney General has been given the opportunity to
review the registration statement pursuant to section 5 of this act.
A renewal statement must be filed annually within six months after
the close of the charitable organization’s fiscal year. For good cause
shown, the Attorney General may extend the time for the annual
filing of the renewal statement and financial report for a period not
to exceed 180 days, during which time the previous registration shall
remain in effect. The request for an extension shall be in writing and
received by the Attorney General before the filing deadline.

c. All registration statements shall be signed by two autho-
rized officers, including the chief fiscal officer of the
organization, who shall certify that information contained in the
registration statements is correct.

d. The Attorney General shall prescribe all fees for the filing
of all registration statements according to the provisions of this
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act. The fees for the filing of registration statements by charitable
organizations may be graduated based upon the amount of contri-
butions received during the previous fiscal year. A parent
organization filing on behalf of one or more local units shall pay
a single annual registration fee for itself and a fee for each local
unit included in the registration statement.

C.45:17A-24 Long form registration statement.

7. a. Every charitable organization, except for those provided for in
section 8 of this act or exempt pursuant to section 9 of this act, shall
file a long form registration statement with the Attorney General.

b. The long form shall contain the following:

(1) The name of the organization and any other name or names
under which it intends to solicit contributions and the purposes
for which it was organized;

(2) The name, street address and telephone number of each
officer, director and trustee and each principal salaried executive
staff employee and whether the person has been adjudged liable
in an administrative or civil action, or convicted in a criminal
action, involving theft, fraud or deceptive business practices. For
the purposes of this paragraph:

(a) a plea of guilty, non vult, nolo contendere or any similar dispo-
sition of alleged criminal activity shall be deemed a conviction; and

(b) “each principal salaried executive staff employee” shall be
limited to no more than the five most highly compensated
employees in the organization.

(3) A copy of the most recent Internal Revenue Service Form
990 and Schedule A(990) for every registrant if the organization
filed these forms;

(4) A clear description of the specific programs and charitable
purpose for which contributions will be used and a statement
whether such programs are planned or are in existence;

(5) Whether any of the organization’s officers, directors, trustees
or principal salaried executive staff employees as defined in subpara-
graph (b) of paragraph (2) of subsection b. of this section are related
by blood, marriage or adoption to each other or to any officers,
agents or employees of any fund raising counsel or independent paid
fund raiser under contract to the organization, or are related by
blood, marriage or adoption to any chief executive employee, any
other employee of the organization with a direct financial interest in
the transaction, or any partner, proprietor, director, officer, trustee,
or to any shareholder of the organization with more than a two per-
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cent interest of any supplier or vendor providing goods or services to
the organization and the name and business and home address and
telephone number of each related party;

(6) The amount of any grant or financial assistance from any
agency of government in its preceding fiscal year; and

(7) Any other information as may be prescribed by rules adopted
by the Attorney General. In prescribing the requirements of the
long form, the Attorney General shall permit a charitable organiza-
tion to incorporate by reference any information reported by the
organization on its Service Form 990 and Schedule A(990).

c. With initial registration only, every charitable organization
required to file a long form registration shall also file the follow-
ing; provided, that any changes in the accuracy of this
information shall be reported to the Attorney General pursuant to
subsection e. of section 14 of this act:

(1) A copy of the organization’s charter, articles of organiza-
tion, agreement of association, instrument of trust, constitution or
other organizational instrument and bylaws;

(2) A statement setting forth the place where and the date when
the organization and its tax exempt status was legally established,
the form of its organization, with copies of federal or state tax
exemption determination or exemption ruling letters;

(3) The principal street address and telephone number of the
organization and the address and telephone number of each office
in this State. If the organization does not maintain an office in
this State, the name and address of the individual having custody
of its financial records in this State shall be disclosed;

(4) The name, street address and telephone number of each affiliate
which shares in the contributions or other revenue raised in this State;

(5) The date when the organization’s fiscal year ends;

(6) A statement whether:

(a) The organization is authorized by any other state to solicit
contributions, and, if so, a listing of the states in which authoriza-
tion has been obtained;

(b) The organization or any of its present officers, directors,
executive personnel or trustees are or have ever been enjoined in
any jurisdiction from soliciting contributions or have been found
to have engaged in unlawful practices in the solicitation of contri-
butions or the administration of charitable assets;

(c) The organization’s registration has been denied, suspended
or revoked by any jurisdiction, together with the reasons for that
denial, suspension or revocation; and
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(d) The organization has voluntarily entered into an assurance
or voluntary discontinuance or agreement with any jurisdiction or
federal agency or officer; and

(7) Whether the organization intends to solicit contributions
from the general public.

d. (1) Every charitable organization required to file a long form
registration shall file an annual financial report with the Attorney
General. The annual financial report shall include: a balance
sheet; a statement of support revenue, expenses and changes in
fund balance; a statement of functional expenses at least divided
into program, management, general, and fund raising; and such
other information as the Attorney General shall by rule require.

(2) The annual financial report of every charitable organization
which received more than $100,000 in gross revenue during its
most recently completed fiscal year shall be accompanied by an
audited financial statement prepared in accordance with generally
accepted accounting principles which has been examined by an
independent certified public accountant for the purpose of
expressing an opinion thereon.

The annual financial reports of all organizations receiving more
than $25,000 but less than $100,000 shall be certified by the
organization’s president or other authorized officer of the organi-
zation’s governing board and at the request of the Attorney
General, the organization shall submit an audited financial state-
ment prepared in accordance with generally accepted accounting
principles which has been examined by an independent certified
public accountant.

(3) The Attorney General may accept a copy of a current finan-
cial report previously prepared by a charitable organization for
another state agency or officer in compliance with the laws of
that state, provided that the report filed with the other state
agency or officer shall be substantially similar in content to the
report required by this subsection.

(4) An independent member agency of a federated fund raising
organization shall independently comply with the provisions of
this subsection.

e. In order to register its qualified local units pursuant to subsection
c. of section 9 of this act, a parent organization registered pursuant to
this section shall include with its initial registration and annual renewal
statement a separate statement that provides the following:

(1) The name, principal street address, and phone number of all
local units within this State that it is registering;



CHAPTER 16, LAWS OF 1994 65

(2) The amount of gross contributions received by each such
unit and the purpose or purposes for which these funds were
raised in the preceding fiscal year; and

(3) A statement asserting that each such local unit has provided
the parent organization with a written statement reporting the infor-
mation included on its behalf and asserting that the local unit meets
all of the requirements of subsection c. of section 9 of this act.

C.45:17A-25 Short form registration.

8. a. The following charitable organizations shall be required to file
a short form registration on forms prescribed by the Attorney General:

(1) Charitable organizations or organizations engaging in a chari-
table fund raising campaign which do not receive gross contributions
in excess of $25,000 during a fiscal year, if all of their functions
including fund raising activities are carried on by vclunteers, mem-
bers, officers or persons who are not compensated for soliciting
contributions; except that, if the gross contributions, whether or not
all is received by any charitable organization during any fiscal year,
are in excess of $25,000 it shall, within 30 days after the date on
which it shall have received the contributions, register with and
report to the Attorney General as required by section 7 of this act;

(2) Fraternal, patriotic, social or alumni organizations, histori-
cal societies, and similar organizations organized under the
provisions of Title 15 of the Revised Statutes or Title 15A of the
New Jersey Statutes, when solicitation of contributions is con-
fined to their membership and solicitation is performed by
members of that organization;

(3) Persons requesting any contributions for the relief of any
individual, specified by name at the time of the solicitation, if all
of the contributions collected, without any éGeductions whatso-
ever, are turned over to the named beneficiary;

(4) Any local post, camp, chapter or similarly designated element,
or a county unit of that element, of a bona fide veterans’ organization
which issues charters to the local elements throughout this State, or to
any veterans’ organization chartered under federal law or to any ser-
vice foundation of such an organization recognized in its bylaws.

b. The short form shall contain the following:

(1) Name and address of the organization;

(2) Whether the organization has engaged an independent paid
fund raiser, fund raising counsel or commercial co-venturer;

(3) The purpose for which the charitable organization is organized,;

(4) The purposes for which the funds are raised;
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(5) The tax status of the charitable organization;

(6) The reason the organization is eligible to file a short form
registration;

(7) A copy of the organization’s most recent Internal Revenue
Service Form 990 and Schedule (A)990 if the organization filed
these forms;

(8) Any other information as may be prescribed by rules
adopted by the Attorney General.

¢. In order to register its qualified local units pursuant to subsection
c. of section 9 of this act, a parent organization registered pursuant to
this section shall include with its initial registration, a copy of the parent
organization’s charter, articles or organization, agreement of associa-
tion, instrument of trust, constitution or other organizational instrument
and bylaws, and shall include with its initial registration and annual
renewal statement a separate statement that provides the following:

(1) The name, principal street address, and phone number of all
local units within this State that it is registering;

(2) The amount of gross contributions received by each such
unit and the purpose or purposes for which these funds were
raised in the preceding fiscal year;

(3) A statement asserting that each such local unit has provided
the parent organization with a written statement reporting the infor-
mation included on its behalf and asserting that the local unit meets
all of the requirements of subsection c. of section 9 of this act.

d. Nothing in subsection c. of this section shall be construed to
require a parent organization to register any or all of its local uni‘s.

C.45:17A-26 Exemptions from registration requirements.

9. a. The registration requirements of this act shall not apply to any
religious corporation, trust, foundation, association or organization
incorporated under the provisions of Title 15 or 16 of the Revised Stat-
utes or Title 15A of the New Jersey Statutes or established for religious
purposes. Any agency or organization incorporated or established for
charitable purposes and engaged in effectuating one or more charitable
purposes, which is affiliated with, operated by, or supervised or con-
trolled by a corporation, trust, foundation, association, or organization
incorporated or established for religious purposes, or any other religious
agency or organization shall also be exempt.

b. The registration requirements of this act shall not apply to any
educational institution, the curriculums of which in whole or in part
are registered or approved by the State Department of Education or
the State Department of Higher Education, either directly or by
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acceptance of accreditation by an accredited body recognized by
these departments; an educational institution confining its solicita-
tion of contributions to its student body, alumni, faculty and
trustees, and their families; or a library registered by the State
Department of Education, provided that the annual financial report
of that institution or library shall be filed with the State Depart-
ment of Education where it shall be open for public inspection.

c. A charitable organization that meets all of the following
requirements shall be considered registered as required by this act:

(1) The charitable organization is a local unit of a parent orga-
nization which is registered pursuant to this act;

(2) The parent organization has provided all information con-
cerning the local unit required by subsection e. of section 7 or
subsection c. of section 8 of this act;

(3) All solicitations made by the local unit are made by mem-
bers of the local unit or volunteers;

(4) The local unit does not employ a fund raising counsel or
independent paid fund raiser or utilize paid staff in preparation of
materials or records concerning or related to the solicitations; and

(5) (a) The local unit does not receive gross contributions in
excess of $25,000 during the fiscal year; or

(b) The local unit is an organization that limits membership to
persons who are or formerly were employed as officers statutorily
authorized to enforce the criminal laws of this State.

d. Nothing in subsection c. of this section shall be construed to
require a parent organization to register any or all of its local units.

C.45:17A-27 Registration of fund raising counsel, independent paid fund raiser.

10. a. It shall be unlawful for any person to act as a fund raising
counsel or independent paid fund raiser unless registered annually
with the Attorney General. Registration statements shall be on forms
prescribed by the Attorney General. A registration statement shall be
signed and sworn to by the principal officer of the fund raising coun-
sel or independent paid fund raiser and shall contain information as
prescribed by rules adopted by the Attorney General.

b. The registration statements shall be accompanied by a fee pre-
scribed pursuant to the provisions of this act, except that a fund
raising counsel or independent paid fund raiser which is a partner-
ship or corporation which registers shall pay a single fee. Each
registration shall expire on June 30.

c. The Attorney General shall examine the initial registration
statement and supporting documents filed by a fund raising coun-



68 CHAPTER 16, LAWS OF 1994

sel or independent paid fund raiser pursuant to section 5 of this
act.

d. The relationship between a charitable organization and a
fund raising counsel or independent paid fund raiser shall be set
forth in a written contract. The fund raising counsel or indepen-
dent paid fund raiser shall file a copy of the contract with the
Attorney General at least 10 days prior to the performance by the
fund raising counsel or independent paid fund raiser of any ser-
vice within this State. It shall be unlawful for any solicitation
pursuant to the contract to begin before the Attorney General has
reviewed the contract pursuant to section 5 of this act. The con-
tract shall be signed by two authorized officials of the charitable
organization, one of whom must be a member of the organiza-
tion’s governing body, and the authorized contracting officer for
the fund raising counsel or independent paid fund raiser.

e. The contract for a fund raising counsel or independent paid
fund raiser either of whom at any time has or intends to have cus-
tody, control, or access to a charitable organization’s money,
shall contain the following:

(1) A statement of the respective obligations of the professional
fund raiser and the charitable organization;

(2) A clear statement of the fees or rate which will be paid to
the fund raising counsel or independent paid fund raiser;

(3) The projected commencement and termination dates of the
solicitation campaign;

(4) A statement as to whether the fund raising counsel or inde-
pendent paid fund raiser will have custody, control or access to
contributions;

(5) A statement as to the guaranteed minimum percentage of the
gross receipts from contributions which will be remitted to the charita-
ble organization, if any, or if the solicitation involves the sale of
goods, services or tickets to a fund raising event, the percentage of the
purchase price which will be remitted to the charitable organization, if
any. Any stated percentage shall exclude any amount which the chari-
table organization is to pay as fund raising costs;

(6) A statement of the percentage of the gross revenue from which
the fund raising counsel or independent paid fund raiser will be com-
pensated. If the compensation of the fund raising counsel or
independent paid fund raiser is not contingent upon the number of
contributions or the amount of revenue received, its compensation
shall be expressed as a reasonable estimate of the percentage of the
gross revenue, and the contract shall clearly disclose the assumptions
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upon which the estimate is based. The stated assumptions shall be
based upon all of the relevant facts known to the fund raising coun-
sel or independent paid fund raiser regarding the solicitation to be
conducted by the independent paid fund raiser;

(7) The bank and branch where all moneys will be deposited
and each account number; and

(8) Any other information as may be prescribed by the Attorney
General.

f. A fund raising counsel or independent paid fund raiser, either
of whom at any time has or intends to have custody, control, or
access to a charitable organization’s money, shall, if requested by
the Attorney General, make available the following information:

(1) Each location and telephone number from which the solici-
tation is conducted;

(2) The name, home address and telephone number of each per-
son responsible for directing and supervising the conduct of the
campaign and whether the person has been adjudged liable in an
administrative or civil action or convicted in a criminal action,
involving theft, fraud or deceptive business practices. For the pur-
pose of this paragraph, a plea of guilty, non vult, nolo contendere
or any similar disposition of alleged criminal activity shall be
deemed a conviction; and

(3) A statement of the charitable purpose for which the solicita-
tion campaign is being conducted.

g. If either a fund raising counsel or independent paid fund
raiser at any time has or intends to have custody, control, or
access to a charitable organization’s money, that fund raising
counsel or independent paid fund raiser shall:

(1) At the time of making application for registration, file with
the Attorney General a bond in which it shall be the principal
obligor, which shall for the initial application be in the sum of
$20,000 and thereafter shall be an amount prescribed by a rule
adopted by the Attorney General pursuant to subsection f. of sec-
tion 4 of this act. The bond shall provide for one or more sureties
whose liability in the aggregate shall at least equal that sum. The
fund raising counsel or independent paid fund raiser shall main-
tain the bond in effect during the entire period of registration.
The bond shall be payable to the Attorney General for the benefit
of any person who may have a cause of action against the princi-
pal obligor of the bond for any violation of this act;

(2) Deposit each contribution collected by the fund raising
counsel or independent paid fund raiser, in its entirety and within
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five days of its receipt, in an account at a bank or other federally
insured financial institution. The account shall be in the name of the
charitable organization with whom the fund raising counsel or inde-
pendent paid fund raiser has contracted and the charitable organization
shall have sole benefit and control of the account and all withdrawals;

(3) Within 40 days after a solicitation campaign has been com-
pleted, or in the case of a campaign lasting more than 12 months,
within 40 days of the end of the charitable organization’s fiscal
year, file with the Attorney General a financial report for the
campaign on such forms as the Attorney General may prescribe.
Those forms shall include, but not be limited to, gross revenues,
an itemization of all expenses incurred and the bank and branch
where all moneys are deposited. This report shall be signed and
sworn to by two authorized officials, one from the charitable
organization and one from the fund raising counsel or indepen-
dent paid fund raiser.

C.45:17A-28 Registration of solicitors.

11. It shall be unlawful for any person to act as a solicitor of an
independent paid fund raiser required to register pursuant to this
act unless the solicitor registers annually. Registration statements
shall be on forms prescribed by the Attorney General and accom-
panied by a prescribed fee. The Attorney General shall review the
statement pursuant to section 5 of this act and prescribe the fees
pursuant to subsection f. of section 4 of this act.

C.45:17A-29 Written contract from commercial co-venturer.

12. a. Every charitable organization which permits a charitable
sales promotion to be conducted on its behalf shall obtain a writ-
ten contract from the commercial co-venturer and shall file a copy
of the agreement with the Attorney General at least 10 days prior
to the initiation of that charitable sales promotion.

b. A charitable organization shall file in writing on forms pre-
scribed by the Attorney General the following information at the
conclusion of the charitable sales promotion:

(1) As reported to the charitable organization, the gross amount
of income received by the commercial co-venturer attributable to
the charitable sales promotion, solicitation or venture undertaken;

(2) The amount of money or other contribution remitted to the
organization covering each event or portion of an extended chari-
table sales promotion; and

(3) Any other information as may be required by rules adopted
by the Attorney General.
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c. All filings pursuant to this section shall be accompanied by
a fee prescribed pursuant to the provisions of this act.

d. The commercial co-venturer shall disclose in each adver-
tisement for the charitable sales promotion the dollar amount or
percent per unit of goods or services purchased or used that will
benefit the charitable organization or purpose. If the actual dollar
amount or percent cannot reasonably be determined prior to the
final date of the charitable sales promotion, the commercial co-
venturer shall disclose an estimated dollar amount or percent.
Any such estimate shall be reasonable and shall be based upon all
of the relevant facts known to the commercial co-venturer and the
charitable organization regarding the charitable sales promotion.

C.45:17A-30 Disclosure of information prior to solicitation.

13. a. Prior to soliciting a contribution, either orally or by writ-
ten request, except for any in-person solicitation, any independent
paid fund raiser, commercial co-venturer, solicitor, or charitable
organization shall clearly and conspicuously disclose any informa-
tion as prescribed by the rules adopted by the Attorney General.

b. In the case of any solicitation campaign conducted orally,
whether by telephone or otherwise, except for any in-person
solicitation, a written confirmation or receipt or written reminder
shall, upon request of the contributor, be sent and shall include a
clear and conspicuous disclosure of any information as prescribed
by the rules adopted by the Attorney General.

c. Except as otherwise provided in section 14 of this act, reg-
istration statements, reports, notices, contracts or agreements
between charitable organizations and fund raising counsels or
independent paid fund raisers and commercial co-venturers and
all other documents and information required to be filed under
this act with the Attorney General are public records and shall be
open to the general public at such time and under such conditions
as the Attorney General may prescribe.

d. In addition to all other requirements imposed by this act, a
charitable organization that limits its membership to persons who
are or formerly were employed as officers statutorily authorized
to enforce the criminal laws of this State or that is a parent orga-
nization that includes local units that so limit membership shall:

(1) At least 10 days prior to initiating any solicitation campaign
involving multiple solicitations, give written notice describing the
nature, purpose and the proposed dates and location of the solicita-
tions to the Attorney General and the county prosecutor of any
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county in which the solicitations will be made, unless the organiza-
tion limits its membership to persons who are or were employed by
the State, or is a parent organization with local units in more than
one county, in which case notice shall be given to the Attorney
General who shall notify the appropriate county prosecutors;

(2) Upon request, make any records required by this act avail-
able for inspection or provide an audited financial statement of
financial records concerning the organization’s fund raising activ-
ities to the Attorney General.

C.45:17A-31 Complete, accurate records required.

14. a. Every charitable organization, unless exempted pursuant to sub-
section a. or b. of section 9 of this act, and every fund raising counsel,
independent paid fund raiser and commercial co-venturer subject to the
provisions of this act shall keep complete and accurate records of its
activities in this State as may be required by this act, in such form as
will enable them to accurately provide the information required by this
act or regulations promulgated under the authority of this act. The
records shall be made available upon demand by the Attorney General.
Where such records include the names, addresses and telephone num-
bers of contributors and amounts contributed by them and home
addresses and home telephone numbers of any of the organization’s
officers, directors, trustees, employees or vendors required to provide
such information pursuant to paragraph (5) of subsection b. of section 7
of this act, this information shall not be considered a matter of public
record and shall not be made available for public inspection, shall not be
used for a purpose inconsistent with this act, and shall be removed from
the record in the custody of the Attorney General at such time that such
information is no longer necessary for the enforcement of this act. The
records shall be maintained for a period of at least three years after the
end of the period of time to which they relate.

b. In addition to subsection a. of this section, every fund raising
counsel or independent paid fund raiser subject to subsection g. of sec-
tion 10 of this act shall maintain during each solicitation campaign and
for not less than three years after its completion, the following records:

(1) A record of all contributions, including the name and address of
each contributor and the date and amount of the contributicn, except
that record keeping with regard to donations of goods and personal
property shall be limited to the dollar value received by or accruing to
the charitable organization and shall be determined by regulation;

(2) The name, location and account number of each bank or
other financial institution in which the fund raising counsel or
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independent paid fund raiser has deposited revenue from the
solicitation campaign; and

(3) Any other information as may be prescribed by rules
adopted by the Attorney General.

c. In addition to subsections a. and b. of this section, a fund
raising counsel or independent paid fund raiser subject to subsec-
tion g. of section 10 of this act shall also maintain during each
solicitation campaign, and for not less than three years after the
completion of such campaign, the following records, which shall
be available for inspection upon demand by the Attorney General:

(1) The name, home address and telephone number of each
employee, solicitor or other person involved in the solicitation;

(2) Records of all revenue received and expenses incurred in
the course of the solicitation campaign; and

(3) Records of the name, address and telephone number of each
contributor donating tickets and the number of tickets donated,
and of the name, address and telephone number of each organiza-
tion receiving donated tickets for use by others, including the
number of tickets for use by others, if an independent paid fund
raiser sells tickets to an event and represents that tickets will be
donated for use by another.

d. A fund raising counsel or independent paid fund raiser who
performs services for a charitable organization exempt pursuant
to section 9 of this act shall nonetheless be subject to the require-
ments of this section.

e. Any material change in any information filed with the
Attorney General pursuant to this act shall be reported in writing
to the Attorney General within 10 business days of the change.

C.45:17A-32 Statements required to be truthful; coercion prohibited; un-
lawful acts, practices.

15. a. Any statement, whether oral or written, made by a charitable
organization, or on behalf of a charitable organization by persons
including, but not limited to commercial co-venturers, fund raising
counsels, independent paid fund raisers or solicitors shall be truthful.

b. A charitable organization shall establish and exercise control
over fund raising activities conducted for its benefit, including
approval of all written contracts and agreements, and shall assure
that fund raising activities are conducted without coercion.

c. The following acts and practices are declared unlawful as
applied to the planning, conduct, or execution of any solicitation
or charitable sales promotion:
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(1) To misrepresent the purpose or nature of the charitable
institution or the purpose or beneficiary of a solicitation; to
solicit contributions for a purpose other than the charitable pur-
pose expressed in the statement of the charitable organization or
expend contributions in a manner inconsistent with that purpose,
or to fail to disclose any material fact. A misrepresentation may
be accomplished by words or conduct;

(2) To violate or fail to comply with any of the applicable pro-
visions of this act or the rules adopted under authority of this act;

(3) To violate or fail to comply with any of the applicable pro-
visions of the consumer fraud law, P.L.1960, c.39 (C.56:8-1 et
seq.) or the regulations adopted pursuant to that act;

(4) To utilize a name, symbol or statement so closely related or
similar to that used by another charitable organization and registered
by that organization with the United States Patent and Trademark
Office or registered pursuant to R.S.56:2-1 et seq. that its use would
tend to confuse or mislead a solicited person or to solicit contribu-
tions in a manner or through representations that falsely imply or are
likely to create the mistaken belief that the contributions are solicited
by or on behalf of another charitable organization;

(5) To utilize or exploit registration so as to lead any person to
believe that registration constitutes or implies an endorsement or
approval by the State;

(6) To distribute honorary membership or courtesy cards or
cards of a similar nature identifying the organization in connec-
tion with or in any manner related to the solicitation of funds or
contributions for or on behalf of the organization in the case of
any charitable organization that limits its membership to persons
who are or formerly were employed as officers statutorily autho-
rized to enforce the criminal laws of this State or that is a parent
organization that includes local units that so limit membership;

(7) To engage in other unlawful acts and practices as may be
determined by rules adopted by the Attorney General.

d. It shall be unlawful for any charitable organization to enter
into any contract with any person who is required to have regis-
tered and failed to do so.

e. It shall be unlawful for any person to represent that tickets
to events will be donated by another, unless the following
requirements have been met:

(1) The fund raising counsel or independent paid fund raiser
shall obtain commitments, in writing and notarized, from charita-
ble organizations stating that they will accept donated tickets and
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specifying the number of tickets they are willing to accept and for
which they are able to provide transportation; copies of such writ-
ten commitments shall be filed with the Attorney General;

(2) The independent paid fund raiser has taken measures to prevent
solicitation of contributions for donated tickets in excess of the num-
ber of ticket commitments received from charitable organizations; and

(3) The number of tickets sold will not be greater than the num-
ber of seats available at the facility for each event or performance.

C.45:17A-33 Attorney General, designee constituted agency head; viola-
tions, penalties.

16. a. For purposes of the “Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.), the Attorney General or his
designee shall constitute the agency head and have the final deci-
sion making power.

b. After notice and an opportunity for a hearing, the Attorney
General may revoke, or suspend any registration upon a finding
that the registrant:

(1) Has filed a registration statement containing false or mis-
leading facts or omitting material facts;

(2) Has violated or failed to comply with any of the provisions
of this act or the rules adopted under authority of this act;

(3) Has engaged in the use or employment of dishonesty, fraud,
deception, misrepresentation, false promise or false pretense;

(4) Has been convicted of any criminal offense committed in connec-
tion with the performance of activities regulated under this act or any
criminal offense involving untruthfulness or dishonesty or any criminal
offense relating adversely to the registrant’s fitness to perform activities
regulated by this act. For the purposes of this paragraph, a plea of guilty,
non vult, nolo contendere or any other similar disposition of alleged
criminal activity shall be deemed a conviction;

(5) Has had the authority to engage in charitable activities denied,
revoked or suspended by New Jersey or any other state or jurisdiction;

(6) Has engaged in other forms of misconduct as may be deter-
mined by rules adopted by the Attorney General.

c. Whenever it shall appear to the Attorney General that a per-
son has engaged in, is engaging in, or is about to engage in, any
act or practice declared unlawful by this act, or when the Attor-
ney General determines it to be in the public interest to inquire
whether a violation may exist, the Attorney General may:

(1) Require any person to file, on a form to be prescribed by
the Attorney General, a statement or report in writing under oath,
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or otherwise, concerning any relevant and material information in
connection with an act or practice subject to this act;

(2) Examine under oath any person in connection with any act
or practice subject to this act;

(3) Inspect any location from which the activity regulated by
this act is conducted;

(4) Examine any goods, ware or items used in the rendering of
any of the services contained in this act;

(5) Require an audited financial statement of the financial records of
the organization or person registered, exempted or required to be regis-
tered under this act, prepared in accordance with generally accepted
accounting principles which has been examined by an independent certi-
fied public accountant for the purpose of expressing an opinion thereof;

(6) Examine any book, document, account, computer data, litera-
ture, publication or paper maintained by or for any organization or
person registered, exempted or required to be registered under this
act, in the course of engaging in the activities regulated by this act;

(7) Apply to Superior Court for an order to impound any
record, book, document, account, computer data, literature, publi-
cation, paper, goods, ware, or item used or maintained by any
organization or person registered, exempted or required to be reg-
istered under this act in the regular course of engaging in the
activities regulated by this act or rules adopted under this act;

(8) In order to accomplish the objectives of this act, or the rules
adopted under this act, hold investigative hearings as necessary
and issue subpoenas to compel the attendance of any person or
the production of books, records, computer data, literature, publi-
cation or papers at any investigative hearing or inquiry.

d. Any person who engages in any conduct or an act in viola-
tion of any provision of this act and who has not previously
violated this act shall, in addition to any other relief authorized
by this or any other law, be liable for a civil penalty of not more
than $7,500 for the first violation of this act.

For a second violation of this act, or if a person is found liable
for more than one violation of this act within a single proceeding,
the liability for the second violation shall not exceed a civil pen-
alty in the amount of $15,000.

For a third violation of this act, or if a person is found liable for
more than two violations of this act within a single proceeding, the
liability for a third or any succeeding violation shall not exceed a
civil penalty in the amount of $15,000 for each additional violation.
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In lieu of an administrative proceeding or an action in the
Superior Court, the Attorney General may bring an action for the
collection or enforcement of civil penalties for the violation of
any provision of this act. The action may be brought in a sum-
mary manner, pursuant to “the penalty enforcement law,”
N.J.S.2A:58-1 et seq. and the Rules Governing the Courts of the
State of New Jersey governing actions for the collection of civil
penalties, in the Municipal or Special Civil Part of the Law Divi-
sion of the Superior Court in the municipality or county where the
offense occurred. Process in the action may be by summons or
warrant. If the defendant in the action fails to answer the action,
the court shall, upon finding that an unlawful act or practice has
been committed by the defendant, issue a warrant for the defen-
dant’s arrest in order to bring the person before the court to
satisfy the civil penalties imposed.

In an action commenced pursuant to this section, the court may
order restored to any person in interest any moneys or property
acquired by means of an unlawful act or practice. An action alleging
the unregistered practice of the activities regulated by this act may be
brought pursuant to this section or, where injunctive relief is sought,
by an action commenced in the Superior Court. In an action brought
pursuant to this act, the Attorney General or the court may order the
payment of attorney’s fees and costs for the use of the State.

e. Whenever it shall appear to the Attorney General that a vio-
lation of this act has occurred, is occurring, or will occur, the
Attorney General, in addition to any other proceeding authorized
by law, may seek and obtain in a summary proceeding in the
Superior Court an injunction prohibiting the act or practice. In the
proceeding the court may assess a civil penalty in accordance
with the provisions of this act, order restoration to any person in
interest of any moneys or property, real or personal, acquired by
means of an unlawful act or practice and may enter any orders
necessary to prevent the performance of an unlawful practice in
the future and to remedy fully any past unlawful activity.

f. Upon the failure of any person to comply within 10 days
after service of any order of the Attorney General directing pay-
ment of penalties, attorney’s fees, costs or restoration of moneys
or property as authorized by this act, the Attorney General may
issue a certificate to the Clerk of the Superior Court that the per-
son is indebted to the State for the payment. A copy of the
certificate shall be served upon the person against whom the
order was entered. The clerk shall immediately enter upon the
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record of docketed judgments the name of the person so indebted
and of the State, a designation of the statute under which each
payment was directed, the amount of each payment, a listing of
property ordered restored, and the date of the certification. The
entry shall have the same force and effect as the entry of a dock-
eted judgment in the Superior Court and the Attorney General
shall have all rights and remedies of a judgment creditor, in addi-
tion to exercising any other available remedies.

g. If a person fails or refuses to file any statement or report, or
fails or refuses to grant access to premises from which activities regu-
lated by this act are conducted in any lawfully conducted investigative
matter, or fails to obey a subpoena issued pursuant to this act, the
Attorney General may apply to the Superior Court and obtain an order:

(1) Adjudging that person in contempt of court and assessing civil
penalties in accordance with the amounts prescribed by this act;

(2) Enjoining the conduct of any practice in violation of this act; or

(3) Granting other relief as required.

h. If a person who refuses to testify or produce any computer data,
book, paper, or document in any proceeding under this act for the reason
that the testimony or evidence, documentary or otherwise, required of
him may tend to incriminate him, or convict him of a crime, is directed
to testify or to produce the computer data, book, paper, or document by
the Attorney General, he shall comply with the direction.

A person who is entitled by law to and does assert a privilege,
and who complies with the direction of the Attorney General,
shall not thereafter be prosecuted or subject to any penalty or for-
feiture in any criminal proceeding which arises out of and relates
to the subject matter of the proceeding. No person so testifying
shall be exempt from prosecution or punishment for perjury or
false swearing committed by him in giving the testimony or from
any civil or administrative action arising from the testimony.

i. In addition or as an alternative to revocation or suspension
of a registration, the Attorney General may, after affording an
opportunity to be heard and finding a violation of this act:

(1) Assess civil penalties in accordance with this act;

(2) Direct that any person cease and desist from any act or
practice in violation of this act or take necessary affirmative cor-
rective action with regard to any unlawful act or practice; or

(3) Order any person to restore to any person aggrieved by an
unlawful act or practice any money or property, real or personal,
acquired by means of any unlawful act or practice, except that the
Attorney General shall not order restoration in a dollar amount
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greater than those moneys received by the registrant or his agent
or any other person violating this act.

j. Whenever a person engages in any act or practice in viola-
tion of this act the Attorney General may, after notice and
opportunity to be heard and upon a finding that the act or practice
has occurred, enter an order:

(1) Directing the person to cease and desist from that unlawful
act or practice;

(2) Assessing civil penalties in accordance with this act;

(3) Directing that person restore to any person aggrieved by the
unlawful act or practice any money or property, real or personal,
acquired by means of the unlawful act or practice, except that the
Attorney General shall not order restoration in a dollar amount
greater than those moneys received by the registrant, agent or any
other person violating this act; or

(4) Directing payment of attorney’s fees and costs for the use
of the State.

k. When it shall appear to the Attorney General that a person
against whom an order pursuant to this section has been entered has
violated the order, the Attorney General may initiate a summary pro-
ceeding in the Superior Court for enforcement of the order. Any
person found to-have violated such an order shall be ordered to com-
ply with the prior administrative order and may be ordered to pay
civil penalties in the amount of not more than $25,000 for each vio-
lation of the order. If a person fails to pay a civil penalty assessed by
the court for violation of an order, the court assessing the unpaid
penalty is authorized, upon application of the Attorney General, to
grant any relief which may be obtained under any statute or court
rule governing the collection and enforcement of penalties.

1. In any administrative proceeding on a complaint alleging a
violation of this act, the Attorney General may issue subpoenas to
compel the attendance of witnesses or the production of computer
data, books, records, or documents at the hearing on the com-
plaint as provided by this act.

m. In addition to any other action or remedy available under this act,
a charitable organization aggrieved by a violation of paragraph (4) of
subsection c. of section 15 of this act may initiate a civil action or assert
a counterclaim in any court of competent jurisdiction against the viola-
tor. Upon establishing the violation, the charitable organization shall
recover treble its damages or treble the violator’s profits, whichever is
greater. In all actions under this subsection the court shall award reason-
able attorney’s fees, filing fees and reasonable costs of suit.



80 CHAPTER 16, LAWS OF 1994

n. Notwithstanding any other provision of this section to the
contrary, a parent organization may be held accountable for actions
related to information filed on behalf of a local unit only if the par-
ent organization has filed information knowing that the information
is false or misleading or knowing that material facts are omitted.

0. Notwithstanding any other provision of this section to the
contrary, any local unit that has provided to its parent organiza-
tion timely, truthful and complete information and otherwise
conducted itself in compliance with the provisions of this act,
shall not be held accountable for the misconduct of a parent orga-
nization, including, but not limited to, the failure of the parent
organization to file timely reports on behalf of the local unit.

C.45:17A-34 Powers of Attorney General unaffected.

17. Nothing in this act shall be construed to limit, impair or
modify any of the common law powers previously afforded to the
Attorney General under the common law.

C.45:17A-35 Ability of municipality to enact rules, ordinances unaffected.
18. Nothing in this act shall be construed to limit, impair or mod-
ify the ability of any municipality to enact rules or ordinances to
regulate the solicitation of contributions within its jurisdiction, pro-
vided that those rules or ordinances are in addition to and not
duplicative of or in conflict with the provisions of this act. To the
extent that a municipal ordinance is violative of this act it is invalid.

C.45:17A-36 Registrations previously issued not affected.

19. Nothing in this act shall affect the validity of any registra-
tion previously issued by the Attorney General, but all persons
currently registered shall in all other respects be subject to the
provisions of this act.

C.45:17A-37 Establishment of telephone information line.

20. a. The Attorney General shall establish a telephone infor-
mation line which shall be readily accessible to the public which
shall offer information concerning the charitable organizations,
fund raising counsels, independent paid fund raisers and solicitors
registered in accordance with the requirements of this act.

b. The information available to the public through the tele-
phone information line shall include:

(1) The public information, as required by this act, provided by reg-
istration statements, reports, notices, contracts or agreements,
including those between charitable organizations and fund raising
counsels, independent paid fund raisers, and commercial co-venturers;
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(2) The information provided by a solicitor in an application
for registration and reregistration in accordance with section 11
of this act;

(3) any other information which the Attorney General deems
appropriate.

C.45:17A-38 Required statement regarding information on file.

21. Any printed solicitation, written confirmation, receipt or
written reminder of a contribution issued by a charitable organi-
zation, independent paid fund raiser or solicitor concerning a
solicitation or contribution on behalf of a charitable organization
that is registered pursuant to this act shall contain the following
statement which shall be conspicuously printed:

“INFORMATION FILED WITH THE ATTORNEY GENERAL
CONCERNING THIS CHARITABLE SOLICITATION MAY BE
OBTAINED FROM THE ATTORNEY GENERAL OF THE
STATE OF NEW JERSEY BY CALLING 000-000-0000. REGIS-
TRATION WITH THE ATTORNEY GENERAL DOES NOT
IMPLY ENDORSEMENT.”

C.45:17A-39 Applicability of act.

22. The provisions of this act shall apply to any person engag-
ing in any of the activities regulated by this act, including persons
whose principal place of business is located outside this State.

C.45:17A-40 Fees; recovery of costs.

23. Fees shall be established, prescribed or charged by the
Attorney General pursuant to his regulatory authority to the extent
necessary to defray all proper expenses incurred by the Attorney Gen-
eral and any staff employed to administer this act, provided that fees
shall not be fixed at a level that will raise amounts in excess of the
amount estimated to be so required and provided, further, that any fees
set by the Attorney General shall not exceed the following amounts:

a. A charitable organization which is required pursuant to sec-
tion 8 of this act to file a short form registration statement and
received gross contributions of not more than $10,000 during the
most recently filed fiscal year shall not be required to pay an
annual registration fee.

b. A charitable organization which is required pursuant to sec-
tion 8 of this act to file a short form registration statement and
received gross contributions in excess of $10,000 during the most
recently filed fiscal year of the organization shall pay an annual
registration fee of not more than $30 a year.
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c. A charitable organization which is required pursuant to sec-
tion 7 of this act to file a long form registration statement and
received gross contributions of not more than $100,000 during the
most recently filed fiscal year of the organization shall pay an
annual registration fee of not more than $60 a year.

d. A charitable organization which is required pursuant to section
7 of this act to file a long form registration statement and received
gross contributions of more than $100,000 but not more than $500,000
during the most recently filed fiscal year of the organization shall pay
an annual registration fee of not more than $150 a year.

e. A charitable organization which is required pursuant to sec-
tion 7 of this act to file a long form registration statement and
received gross contributions of more than $500,000 during the
most recently filed fiscal year of the organization shall pay an
annual registration fee of not more than $250 a year.

f. Contract filing fees established pursuant to this act shall be
set at not more than $30 for each such fee.

g. A parent organization that registers local units in accor-
dance with the provisions of subsection e. of section 7 or
subsection c. of section 8 of this act shall pay an additional fee
not to exceed $10 for each local unit.

All fees payable to the Attorney General and any civil penalties
imposed by the Attorney General in accordance with the provisions
of this act shall be paid to the Attorney General and shall be for-
warded to the State Treasurer and become part of the General
Fund. These fees and penalties shall be available to the Attorney
General on a nonlapsing basis to effectuate the purposes of this act.

Repealer.

24. P.L.1971, c.469 (C.45:17A-1 et seq.), N.J.S.2A:170-20,
P.L.1956, ¢.230 (C.2A:170-20.9 and 2A:170-20.10), P.L.1975, c.183
(C.2A:170-20.11 and 2A:170-20.12) and sections 3 through 8 of
P.L.1954, c.181 (C.2A:170-20.2 through 2A:170-20.7) are repealed.

25. This act shall take effect 120 days following enactment, except
for subsection b. of section 4 of this act, which shall take effect
immediately, and subsection b. of section 13 and sections 20 and 21
which shall take effect on the 365th day following enactment.

Approved April 11, 1994,
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CHAPTER 17

AN ACT authorizing the sale of certain surplus real property
owned by the State.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Department of Human Services is authorized to sell and
convey all of the State’s interest in 3.0+ acres of surplus real
property located in the Township of East Amwell, Hunterdon
County. The property is located at 191 Mountain Road and desig-
nated as Block 40, Lot 55.01 on the Township of East Amwell tax
map. The sale shall be upon terms and conditions approved by the
State House Commission.

2. The proceeds from the sale of property under section 1 of
this act shall be deposited in the General Fund of the State.

3. This act shall take effect immediately.

Approved April 11, 1994.

CHAPTER 18

AN ACT concerning plenary retail consumption licenses granted tc
certain nonprofit corporations and amending P.L.1985, c.151.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L.1985, ¢.151 (C.33:1-19.7) is amended to
read as follows:

C.33:1-19.7 Plenary retail consumption license, nonprofit theater.

1. It shall be lawful for the governing board or body of any
municipality, upon the approval of the Director of the Division of
Alcoholic Beverage Control, to issue a plenary retail consumption
license to a nonprofit corporation, which conducts musical or the-
atrical performances or concerts on premises with a seating
capacity of 1,000 persons or more, authorizing the sale of alco-
holic beverages by the nonprofit corporation or its restaurant
operator who has been approved pursuant to procedures estab-
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lished by the Division of Alcoholic Beverage Control for
consumption on the licensed premises only during performances
and the two hours immediately preceding and the two hours
immediately following performances.

For the purposes of this section, “licensed premises” shall
include the premises where the musical or theatrical performance
or concert is held and any adjacent premises owned and operated
by the licensee.

A license issued under the provisions of this act shall not be counted
in determining the number of licenses under P.L.1947, ¢.94 (C.33:1-
12.13 et seq.) or under P.L.1968, ¢.277 (C.40:48-2.40 et seq.).

2. This act shall take effect immediately.

Approved April 11, 1994.

CHAPTER 19

AN ACT concerning the investment of certain public funds and re-
pealing P.L.1985, c.308.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

Repealer.

1. P.L.1985, c.308 (C.52:18A-89.1 through 52:18A-89.3) is
repealed.

2. This act shall take effect immediately.

Approved April 12, 1994,

CHAPTER 20

AN ACT concerning certain investments in the African Development
Bank and amending N.J.S.17B:20-1 and P.L.1947, c.308.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.17B:20-1 is amended to read as follows:
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Investments of domestic insurers.

17B:20-1. Any domestic insurer may invest its capital, surplus
and other funds, or any part thereof, in:

a. Bonds, notes, or other evidences of indebtedness or public
stock issued, created, insured or guaranteed by the United States, any
territory or possession thereof, this or any other state of the United
States, the District of Columbia, the Commonwealth of Puerto Rico,
Canada, or any-of the provinces thereof, or any instrumentality,
agency or political subdivision of one or more of the foregoing.

b. Real estate which may be improved or which is unimproved
but acquired in accordance with a definite plan for development
within not more than five years, and in the improvement, devel-
opment, operation or leasing thereof; provided, that if the
commissioner shall determine that the interest of such insurer’s
policyholders requires that any specific real estate so acquired be
disposed of, then such insurer shall dispose of such real estate
within such reasonable time as the commissioner shall direct; and
provided further, that the sum of (1) the aggregate amount
invested in such real estate (including real estate held pursuant to
N.J.S.17B:18-45 of this title) and (2) the aggregate amount
invested in capital stock of any subsidiary of the insurer pursuant
to N.J.S.17B:20-4, engaged in a business primarily involving the
owning, improving, developing, operating or leasing of real
estate, shall not exceed 10% of the total admitted assets of such
insurer as of December 31 next preceding. Real estate used pri-
marily for agricultural, horticultural, ranching, mining, forestry or
recreational purposes shall be deemed improved within the mean-
ing of this subsection b. The term “real estate” as used in this
chapter shall include any real property and any interest therein,
including, without limitation, any interest on, above or below the
surface of the land, any leasehold estate therein, and any such
interest held or to be held by the insurer in cotenancy with one or
more other persons and any partnership interest held by the
insurer in any general or limited partnership engaged in a busi-
ness primarily involving the owning, improving, developing,
operating or leasing of real estate. Income produced by invest-
ment in any such leasehold shall be applied in a manner
calculated to amortize the amount invested in such leasehold within
a period not exceeding eight-tenths of the unexpired term of the
leasehold, inclusive of enforceable options, or within 40 years,
whichever is the lesser, or where the peculiar nature of the lease-
hold involved so dictates, within such period and subject to such
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other reasonable limitations as the commissioner shall by regula-
tion impose. For the purposes of this subsection b., a mortgage loan
shall not be deemed to be an investment in real estate, notwith-
standing the mortgagor is an institution in which such insurer has
an ownership interest as shareholder, partner, or otherwise. The
commissioner may promulgate a regulation in connection v ‘th
investments under this subsection b. which shall, as far as prac:ica-
ble, be consistent with those regulations of the department which
treat with securities supported by such interests in real estate.

c. Mortgage loans on unencumbered real estate, located within
the United States, any territory or possession thereof, the Com-
monwealth of Puerto Rico or Canada. The amount of any such
loan shall not exceed 80% of the value of the real estate mort-
gaged unless (1) the loan is also secured by the mortgagor’s
interest in a lease or leases whose aggregate rentals shall be suffi-
cient, after payment of operating expenses and fixed charges, to
repay 90% of the loan with interest thereon during the initial term
or terms of such lease or leases and shall be payable directly or
indirectly by any governmental units, instrumentalities, agencies
or political subdivisions or an institution or institutions which
meet the credit standards of the insurer for an unsecured loan to
such institution or institutions or (2) the loan is secured by a pur-
chase money mortgage or like security received by the insurer
upon the sale or exchange of real estate acquired pursuant to any
provision of this title or (3) the excess over such 80% is insured
or guaranteed or to be insured or guaranteed by the United States,
any territory or possession thereof, this or any other state of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, Canada or any of the provinces thereof, or any
instrumentality, agency or political subdivision of one or more of
the foregoing. Any mortgage loan so insured or guaranteed or to
be insured or guaranteed shall not be subject to the provisions of
any law of this State prescribing or limiting the interest which
may be charged or taken upon any such loan.

Any such insurer may hold a participation in any such mortgage
loan if (1) such participation is senior and gives the holder sub-
stantially the rights of a first mortgagee or (2) the interest of such
insurer in the evidence or evidences of indebtedness is of equal
priority, to the extent of such interest, with other interests therein.

Any such mortgage loan which exceeds two-thirds of the value
of the real estate mortgaged shall provide for such payments of
principal, whatever the period of the loan, that at no time during
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the period of the loan shall the aggregate payments of principal
theretofore required to be made under the terms of the loan be
less than would have been necessary to reduce the loan to two-
thirds of such value by the end of 35 years through payments of
interest only for five years and equal payments applicable first to
interest and then to principal at the end of each year thereafter.
The commissioner may promulgate such supplemental regulations
as he deems necessary with regard to particular classes of such
investments, taking into consideration the type of security and the
ratio of the loan to the value of the real estate mortgaged. No loan
may be made on leasehold real estate unless the terms of such
loan provide for payments to be made by the borrower on the
principal thereof in amounts sufficient to completely repay the
loan within a period not exceeding nine-tenths of the term of the
leasehold, inclusive of the term or terms which may be provided
by any enforceable option or options of extension or of renewal,
which is unexpired at the time the loan is made.

Real estate shall not be deemed to be encumbered within the
meaning of this subsection c. by reason of the existence of taxes
or assessments that are not delinquent, or encumbrances that do
not adversely affect the salability of the property to a material
extent or as to which the insurer is insured against loss by title
insurance, or any prior mortgage or mortgages held by such
insurer if the aggregate of the mortgages held shall not exceed the
amount hereinbefore set forth, nor when such real estate is sub-
ject to lease in whole or in part; provided, that the security
created by the mortgage on such real estate is a first lien thereon.
Real estate shall not be deemed to be encumbered and the security
of the mortgage thereon shall be deemed a first lien within the
meaning of this subsection c., notwithstanding the mortgagor is
an institution in which such insurer has an ownership interest as
shareholder, partner or otherwise.

No such insurer shall, pursuant to this subsection c., invest
more than 2% of its total admitted assets as of December 31 next
preceding in any mortgage loan secured by any one property, nor
shall its total mortgage investments pursuant to this subsection c.,
exclusive of any mortgage loans secured by a purchase money
mortgage or like security received by the insurer upon the sale or
exchange of real estate acquired pursuant to any provision of this
title or insured or guaranteed or to be insured or guaranteed as
hereinbefore provided, exceed 60% of such admitted assets.
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d. Tangible personal property, equipment trust obligations or
other instruments evidencing an ownership interest or other interest
in tangible personal property where there is a right to receive deter-
mined portions of rental, purchase or other fixed obligatory
payments for the use or purchase of such personal property, pro-
vided, that the aggregate of such payments, together with the
estimated salvage value of such property at the end of its minimum
useful life and the estimated tax benefits to the insurer resulting
from ownership of such property, is adequate to return the cost of
the investment in such property, and provided further, that the
aggregate net investments therein shall not exceed 10% of the total
admitted assets of such insurer as of December 31 next preceding;
or certificates of receivers of any institution where such purchase is
necessary to protect an investment in the securities of such institu-
tion theretofore made under authority of this chapter; or the capital
stock, beneficial shares or other instruments evidencing an owner-
ship interest, bonds, securities or evidences of indebtedness issued,
assumed or guaranteed by any institution created or existing under
the laws of the United States, any territory or possession thereof,
this or any other state of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, Canada or any of the
provinces thereof; provided, that no purchase of any evidence of
indebtedness which is in default as to interest shall be made by
such insurer unless such purchase is necessary to protect an invest-
ment theretofore made under statutory authority.

The term “institution” as used in this chapter shall include any
corporation, joint stock association, business trust, business joint
venture, business partnership, savings and loan association, credit
union or other mutual savings institution. No purchase shall be
made of the stock of any class of any corporation, except a sub-
sidiary of the insurer pursuant to N.J.S.17B:20-4, unless (1) such
corporation has paid cash dividends on such class of stock during
each of the past five years preceding the time of purchase or (2)
such corporation shall have earned during the period of such five
years an aggregate sum available for dividends upon such stock
which would have been sufficient, after all fixed charges and
obligations, to pay dividends upon all shares of such class of
stock outstanding during such period averaging 4% per annum
computed upon the par value (or in the case of stock having no par
value, upon the stated capital in respect thereof) of such stock. In
the case of the stock of a corporation resulting from or formed by
merger, consolidation, acquisition or otherwise less than five years
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prior to such purchase, each consecutive year next preceding the
effective date of such merger, consolidation or acquisition during
which dividends or other distributions of profits shall have been
paid by any one or more of its constituent or predecessor institu-
tions shall be deemed a year during which dividends have been
paid on such class of stock and the earnings of such constituent or
predecessor institutions available for dividends during each of such
years may be included as earnings of the existing corporation
whose stock is to be purchased for each of such years; provided,
however, that nothing herein contained shall prohibit the purchase
of stock of any class which is preferred, as to dividends, over any
class the purchase of which is not prohibited by this section; and
provided further, that no purchase of its own stock shall be made
by any insurer except for the purpose of the retirement of such
stock or except as specifically permitted by any law of this State
applicable by its terms only to insurers.

e. Securities, properties and other investments in foreign coun-
tries, in addition to those specified in N.J.S.17B:20-5, which are
substantially of the same character as prescribed for authorized
investments for funds of the insurer under the preceding subsec-
tions of this section, to an amount valued at cost, not exceeding in
the aggregate at any one time 5% of the total admitted assets of
such insurer as of December 31 next preceding; provided, however,
that the amount invested pursuant to this subsection e. in autho-
rized investments, other than qualified foreign investments, shall
not exceed in the aggregate, at any one time, 2% of such admitted
assets; and provided further that the amount invested in authorized
investments in any one foreign country pursuant to this subsection
e. shall not exceed in the aggregate, at any one time, 2% of such
admitted assets. For the purposes of this subsection e., Canada
shall not be deemed to be a foreign country.

The term “qualified foreign investment” as used in this subsec-
tion e. shall include any investment in a foreign country where:
(1) the issuer or obligor is (a) a jurisdiction which is rated in one
of the two highest rating categories by an independent, nationally
recognized United States rating agency, (b) any political subdivi-
sion or other governmental unit of any such jurisdiction, or any
agency or instrumentality of any such jurisdiction, political subdi-
vision or other governmental unit, or (c) an institution which is
organized under the laws of any such jurisdiction, or, in the case of
investments which are substantially of the same character as pre-
scribed for investments under subsections b. and c. of this section, the
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real property is located in any such jurisdiction; and (2) if the invest-
ment is denominated in any currency other than United States dollars,
the investment is effectively hedged, substantially in its entirety,
against the United States dollar pursuant to contracts or agreements
which are (a) issued by or traded on a securities exchange or board of
trade regulated under the laws of the United States or Canada or a
province thereof, (b) entered into with a United States banking institu-
tion which has assets in excess of $5,000,000,000 and which has
obligations outstanding, or has a parent corporation which has obliga-
tions outstanding, which are rated in one of the two highest rating
categories by an independent, nationally recognized United States rat-
ing agency, or with a broker-dealer registered with the Securities and
Exchange Commission which has net capital in excess of
$250,000,000, or (c) entered into with any other banking institution
which has assets in excess of $5,000,000,000 and which has obliga-
tions outstanding, or has a parent corporation which has obligations
outstanding, which are rated in one of the two highest rating categories
by an independent, nationally recognized United States rating agency
and which is organized under the laws of a jurisdiction which is rated
in one of the two highest rating categories by an independent, nation-
ally recognized United States rating agency.

Any investment qualified pursuant to paragraph (2) of the pre-
ceding definition of “qualified foreign investment” shall remain
so qualified only at such time or times that the hedging require-
ments of paragraph (2) are met.

f. Bonds, notes, or other evidences of indebtedness, issued, insured
or guaranteed or to be insured or guaranteed by the International Bank
for Reconstruction and Development, or by the International Finance
Corporation, or by the Inter-American Development Bank, or by the
Asian Development Bank, or by the African Development Bank.

g. Collateral loans secured by a pledge of capital stock, benefi-
cial shares or other instruments evidencing an ownership interest,
bonds, securities or evidences of indebtedness qualified or permit-
ted for investment under any of the preceding subsections of this
section. The amount of any such loan shall not exceed 80% of the
market value of the security pledged at the date of the loan.

h. Loans or investments which are not qualified or permitted
under any of the preceding subsections of this section or which
are not otherwise expressly authorized by law; provided, that the
aggregate amount of such loans and investments, valued at cost,
shall not exceed at any one time 7% of the total admitted assets of
such insurer as of December 31 next preceding.
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For the purposes of subsection c. and this subsection h., the portion of
a mortgage loan on unencumbered real estate which does not exceed
80% of the value of the real estate mortgaged shall be deemed to be a
permitted investment under subsection c. and the remainder of said loan
may be deemed to be made under this subsection h. Any investment
originally made under this subsection h. which would subsequently, if it
were being made, qualify as a permitted investment under another sub-
section of this section shall thenceforth be deemed to be a permitted
investment under such other subsection.

2. Section 1 of P.L..1947, ¢.308 (C.17:2-9.3) is amended to
read as follows:

C.17:2-9.3 Legal investments in international banks.

1. The following may, in addition to other investments
allowed by law, properly and legally invest any funds, including
capital, belonging to them or within their control in obligations
issued or guaranteed by the International Bank for Reconstruction
and Development, or the International Finance Corporation, or by
the Inter-American Development Bank or the Asian Development
Bank or the African Development Bank; that is to say:

(a) Insurance companies, insurance associations, and all other
persons carrying on an insurance business.

(b) Executors, administrators, guardians, committees, conserva-
tors, liquidators, rehabilitators, receivers, trustees, and all other
persons occupying similar fiduciary positions.

(c) Banks, trust companies, bankers and savings banks.

(d) Savings and loan, and building and loan associations,
investment companies, and other financial institutions.

(e) Credit unions, cemetery associations, mutual benevolent
and benefit associations.

(f) Firemen’s, police, and teachers’ association pension and
relief funds.

(g) Other pension, retirement, compensation, and sinking fund
systems.

(h) The State and its counties, and municipalities and their sub-
divisions and agencies.

(i) All public officers, officials, boards, commissions, bodies
and agencies of the State and its counties, and municipalities and
their subdivisions and agencies.

(j) Any other individual, firm, group, corporation, association,
institution, and fund of any nature whatsoever.
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3. This act shall take effect immediately.

Approved April 12, 1994.

CHAPTER 21

AN ACT concerning the management of asbestos hazards and
amending and supplementing P.L.1984, c.173.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L..1984, ¢.173 (C.34:5A-32) is amended to
read as follows:

C.34:5A-32 Findings.

1. The Legislature finds that the application, enclosure, removal
and encapsulation of asbestos when improperly performed creates
unnecessary health and safety hazards which are detrimental to the
State’s interest in protecting the health, safety, and welfare of all
citizens thereby exposed to such asbestos hazards.

2. Section 2 of P.L.1984, c.173 (C.34:5A-33) is amended to
read as follows:

C.34:5A-33 Policy declaration.

2. The Legislature declares it to be its purpose and policy to
reduce asbestos-related hazards by:

a. Encouraging contracting parties, citizens and insurance
companies in their efforts to reduce disabling asbestos hazards
and to stimulate initiation of new and to perfect existing programs
for controlling the application, use and removal of asbestos, an
extremely dangerous substance;

b. Creating a climate for developing innovative methods, techniques
and approaches for dealing with life-destroying asbestos materials;

c. Encouraging competence and knowledge in the field of
asbestos application, enclosure, repair, removal, and encapsula-
tion by the licensing of employers, including contractors, and the
permitting of employees in an effort to ensure that incompetent
work will not pose a health and safety threat to the public-at-large
through subsequent exposure to asbestos;
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d. Providing for the adoption of standards for the application,
enclosure, removal, encapsulation, storage, sale, disposal and use
of asbestos and asbestos-containing material; and

e. Establishing an enforcement program for these standards,
which shall include reporting procedures.

3. Section 3 of P.L.1984, c.173 (C.34:5A-34) is amended to
read as follows:

C.34:5A-34 Definitions.

3. As used in this act:

a. “Asbestos” means the asbestiform varieties of chrysotile
(serpentine); crocidolite (riebeckite); amosite (cummuningtoni-
tegrunerite); anthophyllite; termolite; and actinolite;

b. “Asbestos-containing material” means any material which
contains more than 1% asbestos by weight;

c. “Employee” means any person suffered or permitted to
work by an employer;

d. “Employer” means a body, board, person, corporation, partner-
ship, proprietorship, joint venture, fund, authority or similar entity
employing, permitting or suffering another to work. In the case of a cor-
poration, the officers of the corporation and any agents having the
management of the corporation shall be deemed to be employers of the
employees of the corporation for the purposes of this act. This term shall
apply to private employers and to the State, its political subdivisions,
and any boards, commissions, schools, institutions, or authorities cre-
ated or recognized thereby;

e. “Friable” means asbestos-containing material that when dry
may be crumbled, pulverized or reduced to powder by hand pressure,
and includes previously nonfriable asbestos-containing material after
that material becomes damaged to the extent that when dry it may be
crumbled, pulverized or reduced to powder by hand pressure.

4. Section 4 of P.L.1984, c.173 (C.34:5A-35) is amended to
read as follows:

C.34:5A-35 Specifications required.

4. Any private or public agency letting contracts for any activ-
ity involving the application, enclosure, repair, removal or
encapsulation of asbestos in any structure for which a license is
required shall include in these contracts specifications that these
contracts are to be performed by contractors and subcontractors
licensed by the Commissioner of Labor.
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5. Section 5 of P.L.1984, c.173 (C.34:5A-36) is amended to
read as follows:

C.34:5A-36 License for asbestos work; exception.

5. No employer shall either directly or indirectly perform any of
the functions of application, enclosure, removal, or encapsulation of
asbestos in any structure, nor enter into any contract with the owner
or the owner’s representative for the employer to perform such work
or services, without first obtaining a nontransferable license from the
Commissioner of Labor, except private employers subject to the fed-
eral Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et
seq.) who use their own employees to apply, enclose, remove, repair,
or encapsulate asbestos in their own facility, or as otherwise
exempted pursuant to section 7 of P.L.1994, c.21 (C.34:5A-43).

This license shall be in writing, shall be dated when issued, shall
contain an expiration date, and shall be signed by the commissioner.
The commissioner may issue employer licenses with such conditions
as the commissioner deems necessary, and as adopted by regulation,
specifying the scope of work authorized by such license. No license
shall be issued by the commissioner unless the employer has com-
pleted a course of training certified by, and satisfactorily has
completed an examination approved by, the Department of Health.
The license shall give the name and address of the employer to whom
it is issued. Licensed employers shall post a sign indicating, in letters
more than four inches in height, “LICENSED BY THE STATE OF
NEW JERSEY FOR ASBESTOS WORK,” readily visible outdoors at
the work site. The actual license shall be readily available at the work
site for inspection by representatives of the Commissioners of Labor
and Health and the contracting agency.

6. Section 6 of P.LL..1984, c.173 (C.34:5A-37) is amended to
read as follows:

C.34:5A-37 Performance permit, exception.

6. Every employee performing functions of application, enclo-
sure, repair, removal, or encapsulation of asbestos, with the
exception of employees of an employer subject to the federal Occu-
pational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.)
applying, enclosing, repairing, removing, or encapsulating asbestos at
the employer’s own facility, or as otherwise exempted pursuant to sec-
tion 7 of P.L.1994, c.21 (C.34:5A-43), shall first procure from the
Commissioner of Labor a performance permit. No permit shall be issued
unless the employee has taken a course of training in asbestos control
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and removal, passed an examination thereon, and demonstrated the abil-
ity to perform asbestos control and removal safely, in accordance with
the current state-of-the-art technology. The Commissioner of Health
shall certify the course of training and approve the examination neces-
sary for a permit. This permit shall be in writing, shall be dated when
issued, shall contain an expiration date, and shall be signed by the Com-
missioner of Labor. It shall give the name and address of the employee
to whom it is issued. The permit shall be carried upon the worker’s per-
son and be readily available for inspection by representatives of the
Commissioners of Labor and Health and the contracting agency. The
Commissioner of Labor may place reasonable conditions on employee
permits which specify the scope of work authorized by such permit.

C.34:5A-43 Adoption of standards; exemptions; fees.

7. a. The Commissioner of Health shall, by regulation, adopt stan-
dards and other requirements for the certification of training
programs and for approving examinations for the issuance of
licenses or permits pursuant to P.L.1984, ¢.173 (C.34:5A-32 et seq.).

b. The Commissioner of Health may, by regulation, exempt
from the license or permit requirements of P.L.1984, c.173
(C.34:5A-32 et seq.) designated asbestos-related activities should
sufficient data indicate that no significant asbestos exposure
exists. These exempted activities shall involve non-friable asbes-
tos-containing material that is not rendered friable by the activity.

c. The Department of Health shall, in accordance with fee
schedules adopted by regulation, establish, charge, and collect
reasonable annual fees for the certification of all training agen-
cies administering training courses and for approving all
examinations required by this act. There shall annually be appropri-
ated an amount equivalent to the amount anticipated to be collected
by the Department of Health for the administration of the training
and examination programs certified or approved by the department.

8. Section 7 of P.L.1984, ¢.173 (C.34:5A-38) is amended to
read as follows:

C.34:5A-38 Issuance of license, permits; certification of training courses; fees.
7. Beginning not later than one year following the effective date
of this act, licenses and permits shall be issued by the Commis-
sioner of Labor, or his designee, and shall be valid for 12 months,
in accordance with regulations promulgated under provisions of the
“Administrative Procedure Act,” P.L..1968, ¢.410 (C.52:14B-1 et
seq.). The Commissioner of Labor shall, in accordance with fee
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schedules adopted by regulation, establish, charge, and collect rea-
sonable annual fees for licenses and permits. There shall annually
be appropriated an amount equivalent to the amount anticipated to
be collected by the Department of Labor pursuant to the provisions
of this act and that amount shall be applied to enforcement and
administration costs of the Division of Workplace Standards in the
Department of Labor. The Commissioner of Health shall, in accor-
dance with fee schedules adopted by regulation, establish, charge,
and collect reasonable annual fees for the certification of all training
agencies administering training courses and for the administration of
all examinations required by this act. There shall annually be appropri-
ated an amount equivalent to the amount anticipated to be collected by
the Department of Health for the administration of the training and
examination programs certified or approved by the department.

9. Section 8 of P.L..1984, ¢.173 (C.34:5A-39) is amended to
read as follows:

C.34:5A-39 Standards, regulations; hearings.

8. Not later than six months after the effective date of this act,
the Commissioners of Labor and Health jointly shall, in consulta-
tion with the Commissioner of Environmental Protection, adopt
all standards and regulations which they deem necessary for the
proper administration and enforcement of this act. These stan-
dards and regulations shall include, but shall not be limited to,
protective equipment specifications; application, enclosure,
removal, and encapsulation procedures; administrative penalties;
waste disposal; self-monitoring; cleanup; health checkup; license
and permit issuance, suspension, renewal and revocation; fee
charges; experience necessary for license or permit qualification;
general subject matter of qualifying examinations; and continuing
education. Any suspension, revocation, or refusal to renew any
permit or license pursuant to this act shall be effectuated as fol-
lows: the department that is responsible for the issuance of the
permit or license may suspend, revoke, or refuse to renew any
license or permit because of a violation of any provision of this
act. Prior to that suspension, revocation, or failure to renew, the
department shall afford the applicant, licensee, or permit holder
an opportunity for a hearing in accordance with the provisions of
the “Administrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1
et seq.), except that, if the department has reason to believe that a
condition exists at a job site which poses an imminent threat to
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the public health, safety or welfare, it may order the immediate
suspension of the license, permit, or certification pending the out-
come of the hearing.

10. Section 9 of P.L..1984, ¢c.173 (C.34:5A-40) is amended to
read as follows:

C.34:5A-40 Enforcement.

9. This act, and its standards and regulations, shall be
enforced by the Commissioners of Labor and Health, who have
the right-of-entry to all pertinent premises and records for pur-
poses of inspection and information. Both commissioners may
employ the following powers and remedies in enforcing their
respective responsibilities under this act:

a. Whenever either commissioner finds that a person has violated
any provision of this act for which that commissioner has the responsi-
bility of enforcement, that commissioner may issue an administrative
order specifying the provision or provisions of the act which the per-
son has violated, ordering abatement of the violation and giving notice
of the person’s right to a hearing on the matters contained in the order.
The person shall have 10 calendar days from receipt of the order
within which to deliver to the commissioner a written request for a
hearing. After the hearing, and upon finding that a violation has
occurred, the commissioner may issue a final order. If no hearing is
requested, the order shall become final upon expiration of the 10-day
period. A request for a hearing shall not automatically stay the effect
of an administrative order. A stay of an administrative order may only
be granted by the commissioner upon a written request and a factual
basis clearly supporting the appropriateness of the stay.

b. Either commissioner may institute an action or proceeding in
the Superior Court for injunctive or other relief for any violation of
this act for which that commissioner has the responsibility of
enforcement and the court may proceed in the action in a summary
manner. In the proceeding, the relief may restrain any violation or
compel the taking of any action required pursuant to this act, and the
court may grant temporary or interlocutory relief. The relief may
include, singularly or in combination:

(1) A temporary or permanent restraining order or injunctive relief;

(2) Assessment of the violator for the costs of any investigation
or inspection leading to the establishment of the violation and for
the reasonable costs of preparing and litigating the case; and
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(3) Assessment of the violator for the costs incurred by the
State in correcting or terminating any adverse health and environ-
mental effects resulting from the violation.

c. Either commissioner may assess a civil administrative penalty for
any violation of this act for which that commissioner has the responsi-
bility of enforcement not to exceed $25,000 for each violation. Each day
during which the violation continues shall constitute an additional, sepa-
rate and distinct offense. No assessment shall be levied pursuant to this
section until after the violator has been notified by certified mail or per-
sonal service. The notice shall include a reference to the section of the
statute violated, a concise statement of the facts alleged to constitute a
violation, a statement of the amount of civil administrative penalties to
be imposed, and a statement of the violator’s right to a hearing. The vio-
lator shall have 10 calendar days from receipt of the notice within which
to deliver to the commissioner a written request for a hearing. After the
hearing, and upon finding that a violation has occurred, the commis-
sioner may issue a final order after assessing the amount of the fine
specified in the notice. If no hearing is requested, the notice shall
become a final order after the expiration of the 10-day period. Pay-
ment of the assessment is due when a final order is issued or the
notice becomes a final order. The authority to levy a civil adminis-
trative penalty is in addition to all other enforcement provisions and
the payment of any assessment shall not be deemed to affect the
availability of any other enforcement provisions in connection with
the violation for which the assessment is levied. The department may
compromise any civil administrative penalty assessed under this sec-
tion in an amount the department determines appropriate. Any
penalty imposed pursuant to this section may be recovered with costs
in a summary proceeding commenced by the commissioner pursuant
to “the penalty enforcement law,” N.J.S. 2A:58-1 et seq.

d. A person who violates an administrative order issued pursu-
ant to subsection a. of this section, or a court order issued pursuant
to subsection b. of this section, or who fails to pay in full an
administrative assessment pursuant to subsection c. of this section
is subject, upon order of a court of competent jurisdiction, to a civil
penalty not to exceed $50,000 per day for such violation.

The pursuit of any of the remedies specified in this section shall
not preclude the commissioner from seeking any other remedy.

11. Section 10 of P.L.1984, c.173 (C.34:5A-41) is amended to
read as follows:
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C.34:5A-41 Violations; penalties.

10. Any person who knowingly hinders or delays the Commissioner
of Labor or Health or the authorized representative thereof, in the per-
formance of the duty to enforce this act, or knowingly submits false or
misleading information on any license or permit application required by
this act, or fails to obtain licenses or permits required by the provisions
of this act, or refuses to make these licenses or permits accessible to
either commissioner, or the authorized representative thereof, or other-
wise violates any provision of this act or any regulation adopted under
this act, shall, upon conviction, be guilty of a crime of the third degree
and, notwithstanding the provisions of N.J.S.2C:43-3, shall be subject to
a fine of not more than $25,000 in addition to any other appropriate dis-
position authorized by subsection b. of N.J.S.2C:43-2. Notwithstanding
N.J.S.2C:1-6, any prosecution for a violation of this section shall be
commenced within five years of the date of discovery of the violation.

C.34:5A-44 Petition for enforcement action.

12. Any person who believes that a violation of this act has
occurred may petition the Commissioner of Health or the Commis-
sioner of Labor to bring an enforcement action pursuant to this
section. Any citizen complaint filed pursuant to this section shall
specify the provision alleged to have been violated, the facts which
constitute the alleged violation and the name and address of the cit-
izen lodging the complaint. Upon receipt of a citizen’s complaint
pursuant to this section, the commissioner who is responsible for
enforcement action regarding the violation shall:

a. Give notice of the complaint within 10 calendar days to the
person alleged to be in violation;

b. Give notice to the citizen who filed the complaint of the
scheduling of an enforcement investigation inspection to investi-
gate the complaint within 30 calendar days of its having been filed;

c. Afford the complaining citizen or his or her representative
an opportunity to be present during the enforcement investigation
inspection. Public employees who bring complaints shall have the
right to accompany the commissioner on an enforcement investi-
gation inspection and shall receive payment of normal wages for
time spent during normal working hours on the inspection;

d. Afford the complaining citizen access to all public records
regarding the commissioner’s investigation; and

e. Render a final decision within 90 calendar days of receipt of
a citizen complaint on the appropriate disposition, after investiga-
tion, of the citizen’s complaint. The decision shall either reference
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the initiation of an enforcement action or state the factual and legal
basis of the decision not to bring an enforcement action.

Public employees bringing a complaint pursuant to this section
shall have all protections and rights set forth in section 21 of
P.L.1983, c.516 (C.34:6A-45).

13. This act shall take effect immediately.
Approved April 15, 1994.

CHAPTER 22

AN ACT concerning private duty nursing and amending P.L.1989,
c.170.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P.L.1989, ¢.170 (C.26:2H-12.8) is amended to
read as follows:

C.26:2H-12.8 Rights of persons admitted to a general hospital.

2. Every person admitted to a general hospital as licensed by
the State Department of Health pursuant to P.L.1971, c.136
(C.26:2H-1 et al.) shall have the right:

a. To considerate and respectful care consistent with sound
nursing and medical practices;

b. To be informed of the name of the physician responsible for
coordinating his care;

c. To obtain from the physician complete, current information
concerning his diagnosis, treatment, and prognosis in terms he can
reasonably be expected to understand. When it is not medically
advisable to give this information to the patient, it shall be made
available to another person designated by the patient on his behalf;

d. To receive from the physician information necessary to give
informed consent prior to the start of any procedure or treatment
and which, except for those emergency situations not requiring an
informed consent, shall include as a minimum the specific proce-
dure or treatment, the medically significant risks involved, and the
possible duration of incapacitation, if any, as well as an explana-
tion of the significance of the patient’s informed consent. The
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patient shall be advised of any medically significant alternatives
for care or treatment, however, this does not include experimental
treatments that are not yet accepted by the medical establishment;

e. To refuse treatment to the extent permitted by law and to be
informed of the medical consequences of this act;

f. To privacy to the extent consistent with providing adequate medi-
cal care to the patient. This shall not preclude discussion of a patient’s
case or examination of a patient by appropriate health care personnel;

g. To privacy and confidentiality of all records pertaining to his
treatment, except as otherwise provided by law or third party payment
contract, and to access to those records, including receipt of a copy
thereof at reasonable cost, upon request, unless his physician states in
writing that access by the patient is not medically advisable;

h. To expect that within its capacity, the hospital will make rea-
sonable response to his request for services, including the services
of an interpreter in a language other than English if 10% or more of
the population in the hospital’s service area speaks that language;

i. To be informed by his physician of any continuing health
care requirements which may follow discharge and to receive
assistance from the physician and appropriate hospital staff in
arranging for required follow-up care after discharge;

j. To be informed by the hospital of the necessity of transfer
to another facility prior to the transfer and of any alternatives to it
which may exist, which transfer shall not be effected unless it is
determined by the physician to be medically necessary;

k. To be informed, upon request, of other health care and edu-
cational institutions that the hospital has authorized to participate
in his treatment;

1. To be advised if the hospital proposes to engage in or perform
human research or experimentation and to refuse to participate in
these projects. For the purposes of this subsection “human research”
does not include the mere collecting of statistical data;

m. To examine and receive an explanation of his bill, regard-
less of source of payment, and to receive information or be
advised on the availability of sources of financial assistance to
help pay for the patient’s care, as necessary;

n. To expect reasonable continuity of care;

o. To be advised of the hospital rules and regulations that
apply to his conduct as a patient;

p. To treatment without discrimination as to race, age, reli-
gion, sex, national origin, or source of payment; and
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q. To contract directly with a New Jersey licensed registered profes-
sional nurse of the patient’s choosing for private professional nursing
care during his hospitalization. A registered professional nurse so con-
tracted shall adhere to hospital policies and procedures in regard to
treatment protocols and policies and procedures so long as those policies
and procedures are the same for private duty and regularly employed
nurses. The registered professional nurse shall not be considered an
agent or employee of the hospital for purposes of any financial liabili-
ties, including, but not limited to, State or federal employee taxes,
worker’s compensation payments or coverage for professional liability.

The hospital, upon a patient’s or his designee’s request for private
professional nursing care, shall provide the patient or his designee
with a list of local nonprofit professional nurses association regis-
tries that refer nurses for private professional nursing care.

2. This act shall take effect immediately.

Approved April 16, 1994.

CHAPTER 23

AN ACT providing for termination of the county probation offic-
ers’ pension fund in certain counties and supplementing arti-
cle 5 of chapter 10 of Title 43 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.43:10-59.3 Termination of pension fund established for certain county
probation officers.

1. Any pension fund established for county probation officers
under this article (R.S.43:10-45 et seq.) in a county having a popu-
lation of at least 250,000 but not greater than 375,000 according to
the 1990 federal decennial census shall be terminated as of the first
day of the fourth month following the effective date of this act. The
obligations of the fund with respect to the payment of pensions to
retirants, beneficiaries and survivors under this article shall, upon
termination of the fund, become obligations of the county. Any
assets of the fund not already held in the name of the county shall
become assets of the county, but the county shall hold those assets
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and any income, profit or gain derived therefrom in trust for those
retirants, beneficiaries and survivors for so long as they continue to
be qualified for benefits under the provisions of this article.

C.43:10-59.4 County probation officers permitted enrollment in PERS.

2. A county probation officer of the county who, on the effec-
tive date of this act, is in active service and eligible to retire under
this article shall, upon termination of the pension fund, be permit-
ted to enroll in the Public Employees’ Retirement System of New
Jersey if the officer makes application for such enrollment not later
than the 90th day following the termination. Within 120 days fol-
lowing the termination the county shall remit to the Public
Employees’ Retirement System all accumulated deductions stand-
ing to the credit of each officer so enrolled and shall remit the pro
rata part of the county fund constituting the employer’s account.
Employees enrolled in the Public Employees’ Retirement System
pursuant to this act shall be members of the retirement system, and
deductions from their salaries and contributions on their behalf
shall be made as required by P.L.1954, c.84 (C.43:15A-1 et seq.).
Those employees shall have the same rights, benefits and obliga-
tions as all other members of the system. Any credit for public
service which had been established in the terminated pension fund
by those employees shall be established in the Public Employees’
Retirement System. All outstanding obligations and arrearages
shall be satisfied by a transferred employee as previously sched-
uled for payment to the terminated pension fund.

Upon enrollment of the employees in the Public Employees’
Retirement System under the provisions of this act, the rate of
contribution of each such newly enrolled member of the retire-
ment system shall be determined by the rates payable by other
members, except that the number of years of credited service in
the terminated pension fund shall be deducted from the member’s
current age at the time of enrollment in order to fix the age upon
which the rate of contribution is based.

The actuary of the Public Employees’ Retirement System under
this act shall calculate the difference, for each employee enrolled in
the retirement system under this act, between the amounts trans-
ferred as provided herein and the amounts necessary to provide all
benefits to which the employee shall be entitled upon such enroll-
ment. The employer of the employee shall be liable to the retirement
system for the full amount of that difference. Upon certification by
the actuary of the Public Employees’ Retirement System, each
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employer shall make such contributions as are required in order to
meet the financial obligation. The chief fiscal officer of each
employer shall transmit to the retirement system such information as
the system shall require in order for the New Jersey State Division of
Pensions and Benefits to comply with the provisions of this act.

3. This act shall take effect immediately.

Approved April 16, 1994.

CHAPTER 24

AN ACT to rename the Senator Garrett W. Hagedorn Center for Ge-
riatrics and amending and supplementing R.S.30:1-7 and
R.S.30:4-160.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. R.S.30:1-7 is amended to read as follows:

Institutions, agencies covered by Title 30.

30:1-7. The long-term care facilities, institutions, and psychiatric
facilities of this State, within the meaning of this Title, shall
include the following, and, as well, any facilities established here-
after for any similar purpose:

Trenton Psychiatric Hospital,

Greystone Park Psychiatric Hospital,

Marlboro Psychiatric Hospital,

Ancora Psychiatric Hospital,

Senator Garrett W. Hagedorn Gero-Psychiatric Hospital,

The Forensic Psychiatric Hospital,

North Princeton Developmental Center,

North Jersey Developmental Center,

New Lisbon Developmental Center,

Woodbine Developmental Center,

Vineland Developmental Center,

Woodbridge Developmental Center,

Hunterdon Developmental Center,

Arthur Brisbane Child Center at Allaire.
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2. R.S.30:4-160 is amended to read as follows:

State hospitals.

30:4-160. The New Jersey State Hospitals, designated in R.S.30:1-7
as psychiatric hospitals, shall include the existing buildings and lands of
Ancora Psychiatric Hospital, Greystone Park Psychiatric Hospital, Marl-
boro Psychiatric Hospital, Senator Garrett W. Hagedorn Gero-
Psychiatric Hospital, Trenton Psychiatric Hospital and The Forensic
Psychiatric Hospital, and all grounds or places where the patients
thereof may from time to time be maintained, kept, housed or employed.

C.30:1-7.2 References to Senator Garrett W. Hagedorn Gero-Psychiatric Hospital.

3. Whenever reference is made in any law, contract or docu-
ment to the Senator Garrett W. Hagedorn Center for Geriatrics,
the same shall mean and refer to the Senator Garrett W. Hagedorn
Gero-Psychiatric Hospital.

4. This act shall take effect immediately.
Approved April 16, 1994.

CHAPTER 25

AN ACT extending the special contractual provisions of the public -
contracts law to certain historic buildings and amending

P.L.1987, c.202.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P.L.1987, ¢.202 (C.52:32-2.2) is amended to
read as follows:

C.52:32-2.2 Historic buildings designated for purposes of special public contracts.
2. a. The Legislature further finds that there are projects for the con-
struction, renovation or restoration of public buildings that must employ
construction management personnel, engineers, architects and contrac-
tors whose skills and expertise will identify, display and protect the
historical, architectural, cultural and artistic significance of those public
buildings; and that buildings of this nature have the highest priority in
being constructed, renovated and restored in the most timely manner
and with the highest managerial, professional and technical expertise
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when they house the seat of the State Government and are to provide for
its continuous operation and when these buildings are some of the most
architecturally or historically significant of the State’s structures. The
Legislature declares that the State House, the State House Annex and
ancillary structures, the War Memorial, the Old Barracks, the Kelsey
Building and the townhouses adjacent to the Kelsey Building are the
buildings or constitute the project which are subject to the provisions of
subsection b. of this section.

b. Notwithstanding the provisions of R.S.52:32-2 and section
11 of P.L.1981, c.120 (C.52:18A-78.11) to the contrary, in the
case of the erection, construction, alteration or repair of the State
House, State House Annex and ancillary structures, the War
Memorial, the Old Barracks, the Kelsey Building and the town-
houses adjacent to the Kelsey Building, as public buildings or a
project of the New Jersey Building Authority, if the board, body
or person authorized by law to award contracts for the work on
the public building, or the authority for the work on the project,
finds that such a building or project:

(1) requires a unique application of specialized planning, man-
agement and operational strategies, skills and techniques;

(2) requires that construction management personnel, engi-
neers, architects and contractors whose skills and expertise will
best identify, display and protect the historical, architectural, cultural
and artistic significance of the building or project be employed for its
planning, design and construction, renovation or restoration; and

(3) must be completed in the most efficient and timely manner,
then the board, body or person authorized by law to award the con-
tracts, or the authority, may (a) by advertising and receiving bids in
the form of a single contract, multiple branch contracts, or both,
award the contract to the lowest responsible bidder or bidders, as
determined by the board, body, person, or authority; or (b) in order
to further the purposes of this section, by inviting bids for the single
contract, multiple branch contracts, or both, from among a list of
qualified bidders, in a manner that will promote full and free compe-
tition whenever practicable, award the contract or contracts to that
responsible bidder from among the invited bidders whose bid, con-
forming to the invitation for bids, will be most advantageous to the
State, price and other factors considered.

2. This act shall take effect immediately.

Approved April 16, 1994.
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CHAPTER 26

AN ACT concerning the taking of striped bass, and amending
P.L.1983, ¢.506 and P.L.1987, c.83.

BE 1T ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1983, ¢.506 (C.23:5-44) is amended to
read as follows:

C.23:5-44 Definitions.

2. As used in this act:

a. (Deleted by amendment, P.L..1985, c.211).

b. “Marine waters” means all the salt waters of this State,
including the waters of the Atlantic Ocean, and all bays, inlets
and estuarine waters located below the freshwater portion of any
river, stream or creek, but shall not include any of the freshwaters
of this State as defined in R.S.23:1-2;

c. (Deleted by amendment, P.L.1985, c.211).

d. “Spearfishing” means the taking of striped bass by means of
a spear, harpoon, or other missile, while the swimmer is com-
pletely submerged in marine waters, but shall not include the use
of blinding lights for the purpose of spearing striped bass, or
spears, harpoons or other missiles with exploding heads;

e. “Striped bass” means a game fish of the species “Morone
saxatilis” commonly referred to as rockfish, rock or striper;

f. “Delaware bay” means all the waters of the State north and west
of the COLREGS Demarcation Line up to the Commodore Barry
Bridge, on which U.S. Route 322 traverses the Delaware River;

g. “COLREGS” means the abbreviation used by the United
States Coast Guard to refer to the “International Regulations for
Preventing Collisions at Sea,” and the “COLREGS Demarcation
Line” means the demarcation line designated by the United States
Coast Guard in accordance with the COLREGS, which runs from
the Cape May Point Lighthouse in Cape May, New Jersey to the
flashing white marker 5 sec Harbor of Refuge Light maintained
by the United States Coast Guard at Cape Henlopen, Delaware;

h. “Hudson river estuary” means all marine waters of the State
east of the State Route 35 bridge on the Navesink river and all
marine waters of the State contiguous north and west of a line drawn
from the six-second isophase light and 15-mile bell, known as the
“Sandy Hook Point Light” iso 6 sec 15M bell and maintained by the
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United States Coast Guard near the tip of Sandy Hook, to the 4s 6M
“4” flashing red marker, known as the “Rockaway Point Breakwater
Light 4” and maintained by the United States Coast Guard near
Breezy Point on the western end of Long Island, New York.

2. Section 1 of P.L.1987, c.83 (C.23:5-45.1) is amended to
read as follows:

C.23:5-45.1 Daily limits for taking striped bass.

1. a. Except as provided in subsection c. of this section, a person
shall not take from the marine waters of the State in any one day,
or have in his possession at any time, more than one striped bass.
The minimum size limit for any striped bass taken in accordance
with this subsection shall be 34 inches in length, except that the
minimum size limit shall be 28 inches in length for any striped bass
taken from the Delaware bay or the Hudson river estuary.

A person shall not have in his possession any striped bass less
than 34 inches in length while on or angling in the marine waters
of the State, except that a person who is on or angling in the Del-
aware bay or the Hudson river estuary shall not have in his
possession any striped bass less than 28 inches in length.

b. The possession of any striped bass or parts of a striped bass
from which the head or tail has been removed other than immedi-
ately prior to preparation or being served as food, which is less
than the minimum size limits specified in subsections a. and c. of
this section shall be presumed to be a violation of this section.

¢. Notwithstanding the provisions of subsections a. and b. of this
section to the contrary, upon approval by the Atlantic States Marine
Fisheries Commission, the Department of Environmental Protection
shall, by regulation adopted pursuant to the “Administrative Procedure
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), provide that a person shall
not take from the marine waters of the State in any one day, or have in
his possession at any time, more than two striped bass. The minimum
size limits for any striped bass taken in accordance with this subsec-
tion shall be 34 inches in length for one striped bass and 38 inches in
length for the other striped bass, except that in the case of any striped
bass taken from the Delaware bay or the Hudson river estuary the min-
imum size limits shall be 28 inches in length for one striped bass and
38 inches in length for the other striped bass.

The department shall monitor the catch provided for in this
subsection and provide for its discontinuance as necessary to keep
the State in compliance with the allowances of the commission.
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3. This act shall take effect immediately.

Approved April 22, 1994.

CHAPTER 27

AN ACT concerning certain sanitary landfill facilities, amending
P.L.1975, c.326, and supplementing P.L.1970, ¢.39 (C.13:1E-1
et seq.).

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 19 of P.L.1975, ¢.326 (C.13:1E-28) is amended to
read as follows:

C.13:1E-28 Annual payment to host municipality.

19. a. Any municipality within which a sanitary landfill facility
is located pursuant to an adopted and approved district solid
waste management plan shall be entitled to an annual economic
benefit not less than the equivalent of $1.00 per ton of solids on all
solid waste accepted for disposal at the sanitary landfill facility
during the previous calendar year as determined by the department.

The owner or operator of the sanitary landfill facility shall annually
pay to the relevant municipality the full amount due under this subsec-
tion and each relevant municipality is empowered to anticipate this
amount for the purposes of preparing its annual budget. For the pur-
poses of calculating the payments, the owner or operator of the
sanitary landfill facility may, subject to the prior agreement of the rel-
evant municipality and the approval of the Department of
Environmental Protection, provide the municipality with any of the
following benefits in consideration for the use of land within its
municipal boundaries as the location of a sanitary landfill facility:

(1) The receipt of annual sums of money in lieu of taxes on the
land used for the sanitary landfill facility;

(2) The exemption from all fees and charges for the disposal of
solid waste generated within its boundaries;

(3) The receipt of a lump sum cash payment; or

(4) Any combination thereof.

b. (Deleted by amendment, P.L.1994, c.27).

c. Every owner or operator of a sanitary landfill facility required to
make annual payments to a municipality pursuant to subsection a. of
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this section may petition the Department of Environmental Protection
for an increase in its tariff which reflects these payments. The depart-
ment, within 60 days of the receipt of the petition, shall issue an
appropriate order that these payments shall be passed along to the
users of the sanitary landfill facility as an automatic surcharge on any
tariff filed with, and recorded by, the department for the solid waste
disposal operations of the facility.

d. In issuing any order required by this section, the Depart-
ment of Environmental Protection shall be exempt from the
provisions of R.S.48:2-21.

C.13:1E-28.3 Annual economic benefit for certain neighboring municipalities.

2. a. Any municipality with a population density of more than 1,500
persons per square mile, according to the latest federal decennial cen-
sus, that shares a common boundary with a municipality within
which is located, pursuant to an adopted and approved district solid
waste management plan, a sanitary landfill facility:

(1) any part of which lies within 1,300 feet of the common
boundary between the municipalities, as determined by the
Department of Environmental Protection;

(2) that received more than 700,000 tons of solid waste in the
1992 calendar year or in any calendar year thereafter; and

(3) that is owned or operated by a county or by a county utilities
authority created pursuant to the “municipal and county utilities
authorities law,” P.L.1957, ¢.183 (C.40:14B-1 et seq.), shall be
entitled to an annual economic benefit in consideration for the
proximity of the sanitary landfill facility. The annual economic
benefit shall be not less than the equivalent of $0.50 per ton, and
not more than $1.50 per ton, of all solid waste accepted for dis-
posal at the sanitary landfill facility, as determined by the
department, during the 1993 calendar year and each year thereafter.

b. A municipality that qualifies for an economic benefit pursuant
to subsection a. of this section may negotiate with the owner or opera-
tor of the sanitary landfill facility to determine the actual dollar
amount of the annual economic benefit to be paid to that municipality.

The owner or operator of the sanitary landfill facility shall annually
pay to every municipality qualifying under subsection a. of this section
the full amount due under this subsection, except that the owner or oper-
ator shall pay the 1993 economic benefit by the last day of the first
quarter of the 1994 calendar year. Each municipality qualifying under
subsection a. of this section may anticipate the annual economic benefit
for the purposes of preparing its 1994 budget and each annual budget
thereafter. For the purposes of calculating the method of payment, the
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owner or operator of the sanitary landfill facility may, subject to the
prior agreement of a municipality qualifying under subsection a. of this
section and to the approval of the Department of Environmental Protec-
tion, provide that municipality with any of the following benefits in
consideration for the proximity of the sanitary landfill facility:

(1) The exemption from all fees and charges for the disposal of
solid waste generated within the boundaries of the municipality;

(2) The receipt of a lump sum cash payment; or

(3) Any combination thereof.

c. Every owner or operator of a sanitary landfill facility required
to make annual payments to a municipality qualifying pursuant to
subsection a. of this section may petition the Department of Environ-
mental Protection for an increase in its tariff which reflects these
payments. The department, within 60 days of the receipt of the petition,
shall issue an appropriate order that these payments shall be passed
along to the users of the sanitary landfill facility as an automatic sur-
charge on any tariff filed with, and recorded by, the department for the
solid waste disposal operations of the facility.

d. In issuing any order required by this section, the Depart-
ment of Environmental Protecction shall be exempt from the
provisions of R.S.48:2-21.

3. This act shall take effect immediately.
Approved May 5, 1994.

CHAPTER 28

AN ACT extending the expiration date of certain local taxes and
amending P.L.1970, c.326.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 5 of P.L.1970, ¢.326 (C.40:48C-5) is amended to
read as follows:

C.40:48C-5 Alcoholic beverage tax.

5. No tax shall be imposed under any ordinance adopted pur-
suant to this article with respect to alcoholic beverages delivered
to a taxpayer on or after January 1, 1996.
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2. Section 19 of P.L.1970, ¢.326 (C.40:48C-19) is amended to
read as follows:

C.40:48C-19 Municipal tax on services.

19. No tax shall be imposed under any ordinance adopted pursuant
to this article with respect to services performed prior to January 1,
1971, or in a calendar quarter prior to that in which the ordinance is
adopted or on or after January 1, 1996, but any such ordinance shall
remain in effect with respect to the right of the municipality to
receive reports and enforce and collect taxes due thereunder for any
period prior to January 1, 1996.

3. This act shall take effect immediately and shall be retroac-
tive to January 1, 1994.

Approved May 5, 1994. -

CHAPTER 29

AN Act concerning special motor vehicle registration plates for
emergency medical technicians-ambulance and supplement-
ing chapter 3 of Title 39 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.39:3-27.59 Issuance of EMT-A special license plates.

1. a. Upon application by a person who has been certified by the
Commissioner of Health as an Emergency Medical Technician-
Ambulance, the Director of the Division of Motor Vehicles shall
issue for the motor vehicle owned or leased by the applicant special
vehicle registration plates bearing the letters “EMT-A.” The plates
shall also include the vehicle registration number and other mark-
ings or identification prescribed by law, including the “Tree of
Life” insignia for an Emergency Medical Technician-Ambulance in
a design approved by the director. Only one set of special registra-
tion plates shall be issued to an applicant. The special plates shall
be displayed only on the vehicle for which they were issued.
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b. The special vehicle registration plates authorized by this sec-
tion shall be issued upon proof satisfactory to the director that the
applicant meets the condition specified in subsection a. of this sec-
tion. A person who has been issued special vehicle registration plates
under this section shall return the special plates when that person no
longer meets the qualification in subsection a. of this section.

c. The fee for the motor vehicle registration plates issued
under this section shall be $25, in addition to the fees otherwise
prescribed by law for the registration of motor vehicles.

d. A person who violates a provision of this section shall be
fined $50.

e. The director may adopt rules and regulations pursuant to
the “Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1
et seq.), governing the issuance and use of the special vehicle reg-
istration plates authorized by this section.

C.39:3-27.60 Use of fees collected.

2. The director shall retain from the fees collected pursuant to
subsection c. of section 1 of this act such sums as are necessary to
provide for all costs incurred by the division in the implementa-
tion of this act as certified by the director.

3. This act shall take effect on the first day of the fourth
month after enactment.

Approved May 12, 1994.

CHAPTER 30

AN Act concerning terms of coverage for health benefits of cer-
tain retired township employees and their dependents.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.40A:10-23.2 Liability of certain townships for health benefits for certain
retirees.

1. Notwithstanding the provisions of N.J.S.40A:10-23 or any
other law to the contrary, a township having a population of at
least 90,000 according to the latest federal decennial census and
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located in a county of the second class having a population of at
least 525,000 according to that census which shall have estab-
lished a health insurance plan covering employees in and retirants
from the service of that township, and their dependents, may by
ordinance of the governing body assume the liability for the
entire cost of continuing to provide that coverage to, and there-
upon shall pay all of the premiums for, former employees of the
township who, having rendered at least 15 years of service to the
township, retired from such employment on or before October 15,
1992 and prior to the attainment of age 62, and including the pre-
miums for coverage of the dependents of those former employees,
except that each of those former employees shall be liable for the
payment each month of such charges as shall be applicable to that
former employee under the schedule of retiree contributions for
such coverage in effect on June 30, 1993. In the event that, on or
after July 1, 1993 and prior to the effective date of such an ordi-
nance, a former employee entitled to coverage under this section
shall have paid any charge with respect to such coverage which is
in excess of the amount applicable under that schedule, the township
shall, within 30 days of the effective date of the ordinance, reim-
burse the amount of that excess charge to the former employee.

The provisions of this section shall not apply to a former
employee who retired on a disability pension or after 25 years’ or
more service with the employer, or who retired and reached the age
of 62 or older with at least 15 years of service with the employer.

2. This act shall take effect immediately.

Approved May 12, 1994.

CHAPTER 31

AN Acrt authorizing county improvement authorities to enter into
certain housing finance agreements and amending P.L.1979,
c.275.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:
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1. Section 3 of P.L..1979, ¢.275 (C.40:37A-108) is amended to
read as follows:

C.40:37A-108 Powers of authority.

3. a. The authority, for the purpose of carrying out the purposes of
this act, may:

(1) Accept from qualified housing sponsors applications for loans;

(2) Enter into agreements with qualified housing sponsors for
permanent loans and temporary loans or advances in anticipation
of such permanent loans for the construction or rehabilitation of
housing projects;

(3) Make permanent loans and temporary loans or advances in antici-
pation of such permanent loans to qualified housing sponsors under the
provisions of this act;

(4) Enter into lease, loan, mortgage, security or any other type of
agreements with other agencies or instrumentalities of the State or any
political subdivisions of the State for the purpose of providing loans
and other financial assistance in order to promote housing projects in
any municipality, including, without limitation, agreements to pur-
chase bonds, notes or other debt obligations issued by municipalities
and lease, loan, mortgage, security or any other type of agreements to
be entered into by municipalities in order to finance a fair share hous-
ing obligation pursuant to P.L..1985, ¢.222 (C.52:27D-301 et al.). The
period of usefulness in which such municipal debt obligations or such
agreements must mature shall, notwithstanding any provision of law to
the contrary, be based on the reasonable life of such housing projects
directly or indirectly financed with such municipal debt obligations or
such agreements, but in no event shall the period of usefulness be less
than the minimum established under the “Fair Housing Act,”
P.L.1985, ¢.222 (C.52:27D-301 et al.); and

(5) Prepare, carry out, acquire, own, lease and operate housing
projects and provide for the construction, reconstruction,
improvement, alteration or repair of those housing projects, and
to lease or rent any dwellings, accommodations, lands, buildings,
structures or other facilities comprising a housing project, subject
to the limitations of this act.

b. No application for a loan for the construction or rehabilitation of
a housing project to be located in any municipality shall be processed
unless there shall be filed with the secretary of the authority prior to
such application a certified copy of a resolution adopted by said
municipality reciting that there is a need for low and moderate
income housing projects in said municipality.
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2. This act shall take effect immediately.

Approved May 12, 1994.

CHAPTER 32

AN Act concerning municipal tax collections and liens and
amending and repealing various parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S.54:4-64 is amended to read as follows:

Delivery of tax bills.

54:4-64. a. As soon as the tax duplicate is delivered to the col-
lector of the taxing district, as provided in R.S.54:4-55, he shall
at once begin the work of preparing, completing, mailing or oth-
erwise delivering tax bills to the individuals assessed, and shall
complete that work on or before June 14. He shall also, at least
two months before the first installment of taxes for the calendar
year falls due, prepare and mail, or otherwise deliver to the indi-
viduals assessed, a tax bill for such following first and second
installments, computed as provided in R.S.54:4-66. When any
individual assessed has authorized the collector to mail or other-
wise deliver his tax bill to a mortgagee or any other agent, the
collector shall, at the same time, mail or otherwise deliver a
duplicate tax bill to the individual assessed and shall print across
the face of such duplicate tax bill the following inscription: “This
is not a bill -- for advice only.” The validity of any tax or assess-
ment, or the time at which it shall be payable, shall not be
affected by the failure of a taxpayer to receive a tax bill, but
every taxpayer is put on notice to ascertain from the proper offi-
cial of the taxing district the amount which may be due for taxes
or assessments against him or his property.

b. As provided in subsection a. of this section, a mortgagor as
the individual assessed for property taxes or other municipal
charges with respect to the property securing a mortgage loan,
may authorize the tax collector to mail or otherwise deliver his
tax bill to a mortgagee or servicing organization. This tax autho-
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rization form shall be assignable in the event the mortgagee or
servicing organization sells, assigns or transfers the servicing of
the mortgage loan to another mortgagee or servicing organization.

c. The tax collector of the taxing district shall, upon receipt of
a written request from a mortgagee or servicing organization on a
form approved by the commissioner, mail or otherwise deliver a
mortgagor’s tax bill to a property tax processing organization.
The commissioner shall provide by regulation for a procedure by
which the tax collector of a taxing district may request the Direc-
tor of the Division of Local Government Services in the
Department of Community Affairs to review the appropriateness
of the request to mail or otherwise deliver a mortgagor’s tax bill
to a property tax processing organization.

d. If a mortgagee, servicing organization, or property tax processing
organization requests a duplicate copy of a tax bill, the tax collector of a
taxing district shall issue a duplicate copy and may charge a maximum
of $5 for the first duplicate copy and a maximum of $25 for each subse-
quent duplicate copy of the same tax bill in the same fiscal year, the
actual charge being set by municipal ordinance. The commissioner shall
promulgate regulations to effectuate the provisions of this subsection d.
which regulations shall include a procedure by which a mortgagee, ser-
vicing organization, or property tax processing organization may appeal
and be reimbursed for the amount it has paid for a duplicate copy of a
tax bill, or any part thereof.

e. As used in subsections a., b., c., and d. of this section,
“mortgagee,” “mortgagor,” “mortgage loan,” “servicing organiza-
tion” and “property tax processing organization” shall have the
same meaning as the terms have pursuant to section 1 of
P.L.1990, ¢.69 (C.17:16F-15).

2. R.S.54:4-65 is amended to read as follows:

Form and content of property tax bills.

54:4-65. a. The Director of the Division of Local Government
Services in the Department of Community Affairs shall approve
the form and content of property tax bills.

b. Each tax bill shall have printed thereon a brief tabulation
showing the distribution of the amount raised by taxation in the
taxing district, in such form as to disclose the rate per $100.00 of
assessed valuation or the number of cents in each dollar paid by
the taxpayer which is to be used for the payment of State school
taxes, other State taxes, county taxes, local school expenditures



118 CHAPTER 32, LAWS OF 1994

and other local expenditures. The last named item may be further
subdivided so as to show the amount for each of the several
departments of the municipal government. In lieu of printing such
information on the tax bill, any municipality may furnish the tab-
ulation required hereunder and any other pertinent information in
a statement accompanying the mailing or delivery of the tax bi"".

c. The appropriate tax bill or form mailed with the tax bill ..:all
also contain a statement reporting amounts of State aid and assis-
tance received by the municipality, school districts, special districts
and county governments used to offset local tax levies. The director
shall provide each tax collector with a certification of the amounts of
said State aid and assistance for inclusion in the tax bill.

d. The tax bill or form mailed with the tax bill shall include
thereon the date upon which each installment is due.

3. R.S.54:4-66 is amended to read as follows:

When taxes payable, delinquent.

54:4-66. Taxes shall be payable and shall be delinquent as here-
inafter stated:

a. Taxes shall be payable the first installment as hereinafter
provided on February 1, the second installment on May 1, the
third installment on August 1 and the fourth installment on
November 1, after which dates if unpaid, they shall become delin-
quent and remain delinquent until such time as all unpaid taxes,
including taxes and other liens subsequently due and unpaid,
together with interest have been fully paid and satisfied;

b. From and after the respective dates hereinbefore provided
for taxes to become delinquent, the taxpayer or property assessed
shall be subject to the penalties hereinafter prescribed;

c. In municipalities with a January 1 through December 31 fis-
cal year, the dates hereinbefore provided for payment of the first
and second installments of taxes being before the true amount of
the tax will have been determined, the amount to be payable as
each of the first two installments shall be one-quarter of the total
tax finally levied against the same property or taxpayer for the
preceding year or, if directed to do so for the tax year by resolu-
tion of the municipal governing body, one-half of the tax levied
for the second half of the preceding tax year, as appropriate; and
the amount to be payable for the third and fourth installments
shall be the full tax as levied for the current year, less the amount
charged as the first and second installments; the amount thus
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found to be payable as the last two installments shall be divided
equally for and as each installment. An appropriate adjustment by
way of discount shall be made, if it shall appear that the total of
the first and second installments exceeded one-half of the total
tax as levied for the year;

d. In municipalities that operate on the State fiscal year, there
shall be two annual tax bills delivered and the amounts payable
shall be as follows:

(1) In the tax year in which the fiscal year is changed, a tax bill
shall be delivered on or before June 14 of the tax year for the
third and fourth installments. The amount to be payable for the
two installments shall be the full tax levied against the same
property or taxpayer for municipal purposes in the preceding tax
year, less the amount charged as the first and second installments
for municipal purposes for the current calendar year; plus the full
tax as levied for the current tax year for county, school and other
purposes, excepting municipal purposes, less the amount charged
as the first and second installments for county, school and other
purposes, excepting municipal purposes; the amount found to be
payable shall be divided equally for each installment.

(2) Thereafter, in each tax year a tax bill shall be delivered on
or before December 1 of the pre-tax year for the first and second
installments of the tax year and on or before June 14 for the third
and fourth installments. The amount to be payable for the first
two installments shall be the full tax levied for municipal pur-
poses against the property or taxpayer for the current municipal
fiscal year less the amount charged for municipal purposes as the
third and fourth installments in the preceding tax year, plus one
half of the total tax levied against the property or taxpayer for
county, school and other purposes, excepting municipal purposes,
in the preceding tax year. If, pursuant to an appropriate certifica-
tion of taxes payable, the total amount to be payable for the first
two installments is less than the total obligation for county,
school or other purposes for the first and second installments of
the tax year, the municipality shall proportionately adjust tax bill-
ings in order to meet the obligation. The amount so derived shall
be divided equally for each installment. The amount payable for
the third and fourth installments shall be the full tax levied
against the same property or taxpayer for municipal purposes in
the preceding municipal fiscal year, less the amount charged as
the first and second installments for municipal purposes for the
current calendar year; plus the full tax as levied for the current



120 CHAPTER 32, LAWS OF 1994

tax year for county, school and other purposes, excepting munici-
pal purposes, less the amount charged as the first and second
installments for county, school and other purposes, excepting
municipal purposes. The amount so derived shall be divided
equally for each installment. An appropriate adjustment by way
of discount shall be made if it appears that the total of that por-
tion of the first two installments which is taxes for county, school
or other purposes, excepting municipal purposes, exceeded one-
half of the total tax for those purposes as levied for the tax year;

e. Taxes may be received and credited as payments at any
time, even prior to the dates hereinbefore fixed for payment.

4. R.S.54:4-67 is amended to read as follows:

Discount for prepayment; interest for delinquency.

54:4-67. The governing body of each municipality may by resolution
fix the rate of discount to be allowed for the payment of taxes or assess-
ments previous to the date on which they would become delinquent. The
rate so fixed shall not exceed 6% per annum, shall be allowed only in
case of payment on or before the thirtieth day previous to the date on
which the taxes or assessments would become delinquent. The govern-
ing body may also fix the rate of interest to be charged for the
nonpayment of taxes or assessments on or before the date when they
would become delinquent, and may provide that no interest shall be
charged if payment of any installment is made within the tenth calendar
day following the date upon which the same became payable. The rate
so fixed shall not exceed 8% per annum on the first $1,500.00 of the
delinquency and 18% per annum on any amount in excess of $1,500.00,
to be calculated from the date the tax was payable until the date that
actual payment to the lienholder will be next authorized.

“Delinquency” means the sum of all taxes and municipal charges
due on a given parcel of property covering any number of quarters or
years. The property shall remain delinquent, as defined herein, until
such time as all unpaid taxes, including subsequent taxes and liens,
together with interest thereon shall have been fully paid and satis-
fied. The delinquency shall remain notwithstanding the issuance of a
certificate of sale pursuant to R.S.54:5-32 and R.S.54:5-46. The gov-
erning body may also fix a penalty to be charged to a taxpayer with a
delinquency in excess of $10,000 who fails to pay that delinquency
prior to the end of the fiscal year. If such taxes are fully paid and sat-
isfied by the holder of an outstanding tax sale certificate, the holder
shall be entitled to receive the amount of the penalty as part of the
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amount required to redeem such certificate of sale. The penalty so
fixed shall not exceed 6% of the amount of the delinquency.

5. R.S.54:5-6 is amended to read as follows:

Unpaid taxes a continuous lien; penalties and costs.

54:5-6. Taxes on lands shall be a continuous lien on the land on
which they are assessed and all subsequent taxes, interest, penal-
ties and costs of collection which thereafter fall due or accrue
shall be added to and be a part of such initial lien.

6. R.S.54:5-11 is amended to read as follows:

Official designated to examine records, certify unpaid municipal liens; im-
munity.

54:5-11. The governing body of each municipality shall from
time to time by resolution, designate an official of the municipal-
ity to make examinations of its records as to unpaid municipal
liens and to certify the result thereof. The official so designated,
and each new incumbent of the office, shall thereafter be vested
with the power to make official certificates of searches for munic-
ipal liens until a new official has been designated for the purpose,
and no other official than the one so designated shall make any
such official certificate. No personal liability shall attach or be
chargeable to the official so designated.

7. R.S.54:5-29 is amended to read as follows:

Payment of amount due on property prior to tax sale; priority.

54:5-29. At any time before sale the collector shall receive pay-
ment of the amount due on any property, with the interest and
costs incurred up to the time of payment. When a taxpayer whose
property is included in a tax sale shall, prior to the sale, pay the
full amount advertised in the sale, plus any interest on any other
delinquencies, the tax collector shall then post the receipts, first
to the interest, followed by the oldest delinquencies, costs and
penalties which action shall then be cause for said property to be
removed from the sale.

8. R.S.54:5-54 is amended to read as follows:

Right of redemption by owner or person having interest.

54:5-54. Except as hereinafter provided, the owner, his heirs,
holder of a prior outstanding tax lien certificate, mortgagee, or
occupant of land sold for municipal taxes or other municipal charges,
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may redeem it at any time until the right to redeem has been cut off
in the manner in this chapter set forth, by paying to the collector, or
to the collector of delinquent taxes on lands of the municipality
where the land is situate, for the use of the purchaser, his heirs or
assigns, the amount required for redemption as hereinafter set forth.

9. R.S.54:5-61 is amended to read as follows:

Holder of tax title entitled to expenses; limitation.

54:5-61. The holder of the tax title, upon compliance with the provi-
sions of R.S.54:5-62, shall be entitled for his expenses, to such sums
as he may have actually paid out for recording fees, fees for services
of notices necessarily and actually served, and fees and expenses in
ascertaining the persons interested in the premises sold, but such fees
and expenses shall not exceed in all the sum of twelve dollars, besides
the fees actually paid for recording the certificate and fees actually
paid for necessary advertising in a newspaper under this chapter. Such
fees and expenses shall be separate, apart from and in addition to those
fees permitted under section 7 of P.L.1965, c.187 (C.54:5-97.1) and
R.S.54:5-98. Upon redemption in accordance with R.S5.54:5-58,
R.S.54:5-59 and R.S.54:5-60 the holder of the tax title shall be entitled
to collect from the owner or other persons having a right of redemp-
tion pursuant to R.S.54:5-54, additional sums in accordance with the
following schedule: When the tax title certificate amount shall exceed
the sum of two hundred dollars, the holder, upon redemption of the tax
title shall be entitled to collect from the owner or other person having
an interest in the lands an additional sum equal to two per cent of the
amount so paid for the tax title certificate.

When the tax title certificate amount shall exceed the sum of
$5,000, such additional sum shall be equal to 4% of such amount
paid; and when the tax title certificate amount exceeds $10,000,
such additional sum shall be equal to 6% of such amount paid.
This section shall also apply to all existing tax title certificates
held by municipalities on the effective date of P.L.1991, c.75.

10. R.S.54:5-77 is amended to read as follows;

Municipal action to bar redemption.

54:5-77. a. (Deleted by amendment, P.L.1994, c.32.)

b. Any municipality which holds the tax title may at any time
file an action with the Superior Court in the county wherein said
municipality is situate, demanding that the right of redemption on
such land be barred. Such action shall be heard in a summary manner,
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and the court shall grant a judgment barring the right of redemption if
it finds that the land or any improvement thereon is hazardous to the
public health, safety and welfare, or unfit for human habitation; any
judgment rendered pursuant to such summary proceeding shall be sub-
ject to the appropriate provisions of R.S.54:5-54, except that in the
case of an unknown owner or unknown claimant, the equity of
redemption shall be barred pursuant to the provisions contained in
R.S.54:5-90. Notice and service of process shall be made pursuant to
the Rules Governing the Courts of the State of New Jersey. It shall be
an absolute defense to the action that the owner, mortgagee, or other
person having an interest therein has abated, removed, or corrected the
condition or conditions which cause the improvement to be hazardous
to the public health, safety and welfare, or unfit for human habitation,
or has deposited with the court (1) the amount of money required, as
determined by the court, to abate, remove or correct the condition or
conditions, or (2) a performance bond in double the amount thereof.
Thereupon, the owner, mortgagee, or other person having an interest
in said land, shall proceed to abate, remove or correct said condition or
conditions within such time as the court shall deem reasonable under
the circumstances. Moneys deposited with the court may, in the
court’s discretion, be used to abate, remove or correct the condition or
conditions involved, or may be paid to the depositor or such other per-
sons, as the court determines, who have abated, removed or corrected
such condition or conditions. The amount of any performance guaran-
tee deposited with the court may be proportionately reduced by the
court as portions of the work are completed.

11. R.S.54:5-87 is amended to read as follows:

Jurisdiction of court; effect of judgment.

54:5-87. The Superior Court, in an action to foreclose the right
of redemption, may give full and complete relief under this chap-
ter, in accordance with other statutory authority of the court, to
bar the right of redemption and to foreclose all prior or subse-
quent alienations and descents of the lands and encumbrances
thereon, except subsequent municipal liens, and to adjudge an
absolute and indefeasible estate of inheritance in fee simple, to be
vested in the purchaser. The judgment shall be final upon the
defendants, their heirs, devisees and personal representatives, and
their or any of their heirs, devisees, executors, administrators,
grantees, assigns or successors in right, title or interest and no
application shall be entertained to reopen the judgment after three
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months from the date thereof, and then only upon the grounds of lack
of jurisdiction or fraud in the conduct of the suit. Such judgment and
recording thereof shall not be deemed a sale, transfer, or conveyance
of title or interest to the subject property under the provisions of the
“Uniform Fraudulent Transfer Act,” R.S.25:2-20 et seq.

12. R.S.54:5-91 is amended to read as follows:

Unknown owner, claimant defined.

54:5-91. Any person whose interest in the lands cannot, in the
exercise of reasonable diligence, be ascertained from the search of
the title of the premises described in the certificate of sale, made of
the indexes in the office of the surrogate and county clerk or regis-
ter of deeds and mortgages in the county in which the lands are
situate, and in the office of the Secretary of State, extending back
sixty years next preceding the date of the sale, shall be deemed to
be included in the term “unknown owner” or “unknown claimant.”

13. Section 7 of P.L.1965, ¢c.187 (C.54:5-97.1) is amended to
read as follows:

C.54:5-97.1 Fees allowed.

7. No search fee, counsel fee or other fee related to certified
mailings shall be allowed a plaintiff other than a municipality in the
foreclosure of a tax lien unless, prior to the filing of the complaint,
the plaintiff shall have given 30 days’ written notice to the parties
entitled to redeem whose interests appear of record at the time of the
tax sale, by certified mail with postage prepaid thereon, addressed to
the last known address of such persons, of intention to file such com-
plaint. The notice shall also contain the amount due on such tax lien
as of the date of the notice. A copy of such notice shall also be filed
with the municipal tax collector’s office. Upon the filing and service
of such notice, a plaintiff shall be entitled to such fees and expenses.

14. R.S.54:5-104 is amended to read as follows:

Judgment bars redemption only in lands described therein.

54:5-104. When in a judgment in an action to foreclose the
right of redemption, the lands are described in a manner other
than that contained in the certificate of tax sale, the judgment
shall bar the defendant’s right of redemption in and to all the lands
described in the judgment, and that property only. Such judgment
and recording thereof shall not be deemed a sale, transfer, or convey-
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ance of title or interest to the subject property under the provisions
of the “Uniform Fraudulent Transfer Act,” R.S.25:2-20 et seq.

15. Section 4 of P.L.1948, ¢.96 (C.54:5-104.32) is amended to
read as follows:

C.54:5-104.32 In rem proceedings.

4. Any municipality may proceed, In Rem, pursuant to the provi-
sions of this act, similarly to bar rights of redemption, after said
certificate has been recorded in the office of the county recording
officer. Neither the foreclosure nor the recording of any such judgment
or certificate shall be construed to be a sale, transfer or conveyance of
title or interest to the subject property under the provisions of the
“Uniform Fraudulent Transfer Act,” R.S.25:2-20 et seq.

16. Section 37 of P.L.1948, c.96 (C.54:5-104.65) is amended to
read as follows:

C.54:5-104.65 Effect of recording judgment.

37. Upon the recording of a certified copy of such judgment in the
office of the county recording officer, the plaintiff shall be seized of an
estate in fee simple, in the lands described therein, absolute and free and
clear of all liens and encumbrances, in accordance with the terms of said
judgment. Neither the foreclosure nor the recording of any such judg-
ment or certificate shall be construed to be a sale, transfer or
conveyance of title or interest to the subject property under the provi-
sions of the “Uniform Fraudulent Transfer Act,” R.S.25:2-20 et seq.

Repealer.

17. R.S5.54:5-78 and R.S.54:5-80 are repealed in their entirety.
18. This act shall take effect immediately.

Approved May 12, 1994.

CHAPTER 33

AN ACT concerning the designation of llamas as agricultural
livestock and supplementing Title 4 of the Revised Statutes.
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BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

C.4:2-16 Llama designated as agricultural livestock.

1. Notwithstanding any law, rule or regulation to the contrary,
the llama, Lama glama, or any other species of the genus Lama capa-
ble of being raised, bred, or kept in the State, shall be designated as
agricultural livestock and shall be subject to the laws, rules and regu-
lations governing the importation, care and breeding of that type of
animal in the State. Nothing in this section or in any other law, rule
or regulation, including the “Endangered and Nongame Species Con-
servation Act,” P.L.1973, c.309 (C.23:2A-1 et seq.), shall be
construed to classify llamas as exotic animals or wildlife.

2. The Secretary of Agriculture may adopt rules and regulations,
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.), in order to effectuate the purposes of this act.

3. This act shall take effect on the 60th day following enactment.

Approved May 26, 1994.

CHAPTER 34

AN AcT concerning the payment of health benefit premiums for
certain local government retirees.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.40A:10-23.3 Payment of health benefit premiums for certain local govern-
ment retirees.

1. Notwithstanding the provisions of N.J.S.40A:10-23 to the
contrary, an employer which pays the premiums for health bene-
fits for retirees pursuant to that section and which has adopted or
adopts an early retirement incentive program pursuant to
P.L.1993, c.99, P.L.1993, c.138, or P.L.1993, c.181 may, by
adoption of a resolution by its governing body and filing a certi-
fied copy of the resolution with the Director of the Division of
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Pensions and Benefits or by inclusion of appropriate language in
its resolution adopting the early retirement incentive program,
elect to pay the premium for a retiree under that program who
retires on the basis of 25 years or more of service credit in a State
or locally administered retirement system, including any addi-
tional service credit provided under the early retirement incentive
program, and a period of service from 0O to 15 years with the
employer at the time of retirement, such period to be determined
by the employer and included in its resolution.

2. This act shall take effect immediately.

Approved May 26, 1994.

CHAPTER 35

AN Act concerning the Department of Health and amending
P.L.1947, c.177.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1947, ¢.177 (C.26:1A-3) is amended to
read as follows:

C.26:1A-3 State Commissioner of Health; Deputy Commissioner for Public
Health Services.

3. a. The head and chief administrative officer of the depart-
ment shall be the State Commissioner of Health, who shall be
appointed by the Governor, with the advice and consent of the
Senate, and shall serve at the pleasure of the Governor during the
Governor’s term of office and until the appointment and qualifi-
cation of the commissioner’s successor. The commissioner shall
be a person with recognized professional, executive or adminis-
trative experience in any capacity in which he has demonstrated a
substantial knowledge of the activities of the department and the
principal public health policy issues affecting the State.

The commissioner shall devote his entire time and attention to
the duties of the office and shall receive such salary as shall be
provided by law.
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b. The commissioner shall delegate such of his powers as the
commissioner deems appropriate for the efficient administration of
the department, to be exercised under the commissioner’s direction
and supervision by one or more deputy commissioners, one of
whom shall be the Deputy Commissioner for Public Health Ser-
vices. If the commissioner is not a duly licensed physician and a
graduate of a regularly chartered and legally constituted medical
school or college, then the Deputy Commissioner for Public Health
Services shall be a duly licensed physician and a graduate of a reg-
ularly chartered and legally constituted medical school or college,
with skill in sanitary science, who, in addition to his other duties,
shall advise the commissioner on medical issues. The Deputy Com-
missioner for Public Health Services shall fulfill the duties of the
office of commissioner in the event of a vacancy in that office,
until the Governor appoints a successor to the commissioner.

The deputy commissioner shall devote his entire time and
attention to the duties of that office and shall receive such salary
as the commissioner deems appropriate.

2. This act shall take effect immediately.

Approved May 26, 1994.

CHAPTER 36

AN Act expanding eligibility for the New Jersey Distinguished
Service Medal and amending N.J.S.38A:15-2.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J.S.38A:15-2 is amended to read as follows:

Distinguished service medals.

38A:15-2. The Governor may present in the name of the State
of New Jersey a distinguished service medal of appropriate
design, and ribbon to be worn in lieu thereof, to:

a. any member of the organized militia who, while serving in any
capacity in the organized militia under orders of the Governor, or while
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in federal service, shall have been distinguished by especially meritori-
ous service and who has been or may be cited in orders for distinguished
service by the Governor or by appropriate federal authority;

b. any resident of the State of New Jersey, who while serving
in the organized militia or in federal military service on active
duty in time of war or emergency, shall have been distinguished
by especially meritorious service and who has been or may be
cited in orders for distinguished service by the Governor or by
appropriate federal authority; or

c. any deceased person who, on the date of induction into the
organized militia or federal military service, was a resident of this
State and who, while serving in the organized militia or in federal
military service on active duty in time of war or emergency, shall
have been distinguished by especially meritorious service and
who has been or may be cited in orders for distinguished service
by the Governor or appropriate federal authority. The service
medal for a deceased person shall be issued to the surviving par-
ent, spouse, sibling or other relative who submits all of the
required forms and documentation on behalf of that person.

2. This act shall take effect immediately.

Approved May 26, 1994.

CHAPTER 37

AN Acrt appropriating $17,655,000 from the "Green Acres, Clean
Water, Farmland and Historic Preservation Bond Act of
1992," P.L.1992, c.88, to provide loans or grants, or both, to
assist local government units to acquire and develop lands
for recreation and conservation purposes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated to the Department of Environmental
Protection from the "1992 New Jersey Green Trust Fund" estab-
lished pursuant to section 22 of the "Green Acres, Clean Water,
Farmland and Historic Preservation Bond Act of 1992," P.L.1992,
c.88, the sum of $17,655,000 to provide loans or grants, or both, to
assist local government units to acquire and develop lands for rec-
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reation and conservation purposes, which sums shall include
administrative costs. The following projects are eligible for fund-
ing with the moneys appropriated pursuant to this section:

Local Approved
Government Unit County Project Amount
Bergen County Bergen Darlington Hist. Park Acq. $500,000
Bergen County Bergen Borg's Woods Acq. $1,200,000
Closter Boro Bergen Closter Park Acq. $75,000
Englewood City Bergen Garrity Field Lighting Dev. $50,000
Little Ferry Boro Bergen Indian Lake Pk. Dev. $150,000
Little Ferry Boro Bergen Wetlands Acq. $410,000
Paramus Boro Bergen Wetlands Acq. $1,200,000
Rockleigh Boro Bergen Camp Alpine Acq. $2,000,000
Tenafly Boro Bergen Engle Street Park Acq. $1,300,000
Wood-Ridge Boro Bergen Curtiss Wright Acq. $2,000,000
Readington Twp. Hunterdon  Rockaway Crk. Corridor Acq. $235,000
Readington Twp. Hunterdon  Readington Rec. Area Acq. $750,000
Morris County Morris Patriots Path Acq. $500,000
Morris County Morris Loantaka Brook Res. 3 Acq. $2,700,000
Parsippany- Morris Cameron Tract Acq. $1,000,000
Troy Hills Twp.
Roxbury Twp. Morris Horseshoe Lake Dev. $150,000
Clifton City Passaic Garret Mt. Acq. $910,000
Bedminster Twp. Somerset River Road Park Dev. $150,000
Bernards Twp. Somerset War Memorial/Loock Dev. $150,000
Montgomery Twp. Somerset Municipal Ballfield Dev. $150,000
Montgomery Twp. Somerset Open Space Acqg. $900,000
Watchung Boro Somerset Watchung Lake Dev. $500,000
Frankford Twp. Sussex Frankford Rec. 2 Dev. $75,000
Fredon Twp. Sussex Lodestar Park 2 Dev. $150,000
Vernon Twp. Sussex Glenwood Mountain Dev. $150,000
Knowlton Twp. Warren Knowlton Park 2 Dev. $150,000
Liberty Twp. Warren Kenny Sports Complex 3 Dev. $150,000

b. Any transfer of any funds or project sponsor, or change in
project site, listed in subsection a. of this section shall require the
approval of the Joint Budget Oversight Committee or its successor.

c. To the extent that moneys remain available after the projects
listed in subsection a. of this section are offered funding pursuant
thereto, the local government unit projects listed in P.L.1984, c.224,
P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194,
P.L.1991, c.13, P.L.1991, c.14, P.L.1991, c.15, P.L.1991, c.16,
P.L.1991, c.522, P.L.1993, ¢.200, P.L.1993, ¢.201, P.L.1993, c.266,
P.L.1993, c.267, section 1 of P.L. 1994, c.51, section 1 of P.L.1994,
c.45, and section 1 of P.L.1994, c.52, shall be eligible for funding,
including administrative costs, in a sequence consistent with the priority
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system established by the Department of Environmental Protection, and
shall require the approval of the Joint Budget Oversight Committee or
its successor.

2. Pursuant to the provisions of subsection c. of section 7 of the
"Green Acres, Clean Water, Farmland and Historic Preservation Bond
Act of 1992," P.L.1992, c.88, all loans made to local government units
with moneys appropriated from the "1992 New Jersey Green Trust
Fund" pursuant to this act shall bear interest of not more than 2% per
year and shall be for a term of not more than 20 years. All principal
and interest payments repaid by the local government units shall be
deposited into the "1992 New Jersey Green Trust Fund" in accordance
with the terms of a written loan agreement. The terms of the loan
agreement shall be completed and executed on a form approved by the
State Treasurer or his designee.

3. The expenditure of the sums appropriated by this act is sub-
ject to the provisions and conditions of P.L.1992, c.88.

4. This act shall take effect immediately.

Approved June 9, 1994.

CHAPTER 38

AN AcT appropriating $16,217,675 from the "Green Acres, Clean
Water, Farmland and Historic Preservation Bond Act of 1992,"
P.L.1992, c.88, to provide matching grants to assist qualifying
tax exempt nonprofit organizations to acquire lands for recre-
ation and conservation purposes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated to the Department of Environmental
Protection from the "1992 New Jersey Green Trust Fund" estab-
lished pursuant to section 22 of the "Green Acres, Clean Water,
Farmland and Historic Preservation Bond Act of 1992," P.L.1992,
c.88, the sum of $16,217,675 to provide matching grants to assist
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qualifying tax exempt nonprofit organizations to acquire lands for
recreation and conservation purposes, which sum shall include
administrative costs. The following projects are eligible for fund-

ing with the moneys appropriated pursuant to this section:

Nonprofit Approved

Organization Project Name County Amount

The Nature Conservancy  Atlantic Goose Ponds Atlantic $150,000

South Jersey Land Trust Nacote CreekPreservation Atlantic $355,500

Passaic River Coalition Riverside Park Bergen $427,900

Passaic River Coalition RiverbankPreservation Bergen $ 76,800

S.T.E.M. Save The Traganza Property Burlington $ 17,225
Environment of
Moorestown

Philadelphia Herpetolog- Herpetological Preserve  Burlington $ 50,000
ical Society

The Nature Conservancy Delaware Bayshore Cumberland  $500,000

The Nature Conservancy Manumuskin River Cumberland  $500,000

Preserve Additions

The Montclair Foundation Montclair Gardens Essex $500,000

Delaware Valley Con- Gellenthin Meadowlands Gloucester $303,500
cerned Citizens Presv. Inc.

South Jersey Land Trust Malaga Lake Area Gloucester $221,000

Preservation

New Jersey Conservation Phillips Bluff Hudson $400,000
Foundation

Delaware and Raritan Northern Stony Hunterdon/ $500,000
Greenway, Inc. Brook Greenway Mercer

Delaware and Raritan Cradle Rock Preservation Mercer $500,000
Greenway, Inc.

Delaware and Raritan Central Stony Brook Mercer $500,000
Greenway, Inc. Greenway

Friends of Hopewell Hopewell Valley Park Mercer $500,000
Valley Open Space

Isles, Inc. Urban Park Mercer $ 40,000

New Jersey Conservation Mountain Lakes Trail Mercer $500,000
Foundation

Friends of Princeton Tusculum Conservation = Mercer $300,000
Open Space Additions

Delaware and Raritan Stony Brook Greenway  Mercer $500,000
Greenway, Inc.

Stony Brook-Millstone Stony Brook Watershed  Mercer $500,000
Watershed Association Addition

Friends of Monmouth Monmouth Battlefield Monmouth $500,000
Battlefield Addition

Monmouth Conservation Holmdel Park Addition = Monmouth $200,000
Foundation

Harding Land Trust Silver Brook/Pine Brook Morris $500,000

Greenway
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Passaic River Coalition Passaic River Basin Morris $500,000

Upper Rockaway River  Pyramid Mountain Morris $500,000
Watershed Association Additions

Conservation Fund Farny/ Copperas Ridge Morris $500,000

Conservation Fund Farny Highlands Morris $500,000

Barnegat Bay Decoy and Barnegat Baymens Ocean $265,750
Baymen's Museum, Inc.  Interpretive Park

Trust For Public Land Forked River Corridor Ocean $415,000

Protection

New Jersey Forked River Ocean $500,000
Conservation Mountain
Foundation Preservation

Izaak Walton League Riverside Woods Ocean $170,000

The Nature Forked River Mountain  Ocean $500,000
Conservancy Preservation

Trust for Public Land Tilton Point Natural Area Ocean $500,000

New Jersey Conservation Wyanoke Highlands Passaic $500,000
Foundation

New Jersey Conservation Highlands Preservation  Passaic/ $500,000
Foundation Sussex

Nanticoke Lenni- Nanticoke Lenni- Salem $500,000
Lenape Indians Lenape Cultural/

_ Heritage Reserve
Rolling Hills Girl Scout  Rolling Hills Scout Camp Somerset $325,000
Council

Delaware and Raritan Griggstown/ Canal Park  Somerset $500,000
Greenway, Inc.
The Nature Conservancy Johnsonburg Wetlands Warren $500,000
Preservation
Phillipsburg Riverview Delaware Greenway Warren $500,000
Organization

b. Any transfer of any funds or project sponsor, or change in
project site, listed in this section shall require the approval of the
Joint Budget Oversight Committee or its successor.

2. To the extent that moneys remain available after the
projects listed in section 1 of this act are offered funding or addi-
tional funding pursuant thereto, the projects of qualifying tax
exempt nonprofit organizations listed in paragraph (3) of subsec-
tion a. of section 1 of P.L.1991, ¢.522, shall be eligible for
funding, including administrative costs, in a sequence consistent
with the priority system established by the Department of Envi-
ronmental Protection, and shall require the approval of the Joint
Budget Oversight Committee or its successor.

3. The expenditure of the sums appropriated by this act is sub-
ject to the provisions and conditions of P.L.1992, ¢.88.
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4. This act shall take effect immediately.

Approved June 9, 1994.

CHAPTER 39

AN AcT concerning free balances in public schools and amending
P.L.1993, c.80.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1993, ¢.80 (C.18A:7D-27.1) is amended to
read as follows:

C.18A:7D-27.1 Appropriation of general fund excess free balances.

3. a. If the amount of the budgeted general fund for the pre-
budget year is $100 million or less, a general fund free balance in
excess of 7.5% of that'amount or $75,000, whichever is greater,
shall be appropriated by a school district for the purpose of the
budget prepared pursuant to section 22 of P.L.199(0, c.52
(C.18A:7D-27). If the amount of the budgeted general fund for
the prebudget year exceeds $100 million, a general fund free bal-
ance in excess of 7.5% of the first $100 million and in excess of
3% of the amount which exceeds $100 million shall be appropri-
ated by a school district for the purpose of the budget prepared
pursuant to section 22 of P.L.1990, ¢.52 (C.18A:7D-27).

b. If the appropriation of excess free balances pursuant to sub-
section a. of this section will create a hardship for the district in
the 1993-94 school year, the district may apply to the county
superintendent and receive approval of a schedule for the appro-
priation of the free balances that will enable the district to meet
this requirement no later than the beginning of the 1996-97
school year. The schedule may include approval to transfer the
general fund free balance to the capital reserve account estab-
lished pursuant to N.J.S.18A:21-3.

c. If the appropriation of excess free balances pursuant to sub-
section a. of this section will create a hardship for the district in a
school year subsequent to 1993-94, the district may transfer the
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general fund free balance to the capital reserve account estab-
lished pursuant to N.J.S.18A:21-3.

2. This act shall take effect immediately.

Approved June 21, 1994.

CHAPTER 40

AN AcT concerning enrollment in the State Health Benefits Pro-
gram and amending P.L.1961, c.49.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 7 of P.L.1961, c.49 (C.52:14-17.31) is amended to
read as follows:

C.52:14-17.31 Effective date of coverage; rules and regulations; furnishing
of information to Division of Pensions.

7. The coverage provided solely for employees shall, subject to the
provisions below, automatically become effective for all eligible
employees from the first day on or after the effective date of the pro-
gram on which they satisfy the definition of “employee” contained in
this act. The commission shall establish such rules and regulations gov-
erning the enrollment and effective dates of coverage of dependents
of employees as it deems are necessary or desirable. Such rules and
regulations shall not defer the insurance with respect to any qualified
dependent an employee has on the date the employee’s employer
becomes a participating employer, provided the employee was, imme-
diately prior to said date, insured with respect to such dependent under
a group major medical insurance plan of such employer which was in
effect immediately prior to said date. Under the rules and regulations
established by the commission, each employee shall be given the
opportunity to enroll for coverage for his dependents as of the earliest
date he becomes eligible for such enrollment. An employee may elect
to enroll his dependents for both basic coverage and major medical
expense coverage but may not enroll for either coverage alone.
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If, on the date coverage for an employee would become effec-
tive, he is not actively at work on full time at his customary place
of employment or other location to which his employment
requires him to travel, he shall not be covered until he is so
actively at work, except such employee shall be covered, if on the
date the employee’s employer becomes a participating employer,
said employee was, immediately prior to said date, insured under
a group major medical insurance plan of such employer which
was in effect immediately prior to said date.

In the event that the group major medical plan which covered
an employee or his dependents immediately prior to the date the
employee’s employer becomes a participating employer provides,
after termination of coverage thereunder, any continuation of ben-
efits for medical expenses for hospitalization, surgery, medical
treatment or any related service or supply, or would so provide in
the absence of coverage pursuant to this act, no coverage shall be
afforded pursuant to this act for any such expenses (i) which are
covered, or which would be covered in the absence of coverage
pursuant to this act, in whole or in part, by such prior insurance
plan or (ii) which may be used in satisfaction of any deductible
requirement under such prior insurance plan to establish entitle-
ment to such continuation of benefits.

Each employee shall furnish the Division of Pensions, in such form as
is prescribed, such information as is necessary on account of his own
coverage and as necessary to enroll his dependents. Any employee not
desiring coverage at the time he first becomes eligible, shall give the
division written notice of that fact in such form as the division may pre-
scribe. Such employee may not enroll thereafter except at such times
and under such conditions as the commission may prescribe.

If an employee of an employer other than the State eligible for cov-
erage has a spouse who is also an employee of an employer other than
the State eligible for coverage, the spouse may elect single coverage as
an employee and to enroll as a dependent, in which event no coverage
shall be provided for such spouse as an employee while covered as a
dependent. The employee of an employer other than the State, who
has enrolled such spouse, and who is required to pay the full cost of
dependent coverage, may receive a refund from the State Division of
Pensions equivalent in amount to the employer’s cost for an employ-
ee’s coverage. When both husband and wife are covered as
employees, only one may enroll for their children as dependents.

A similar refund shall be authorized pursuant to such rules and
regulations as the commission deems necessary or desirable in the
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case of an employee of an employer other than the State who is
paying the full cost of dependent coverage for a spouse who is an
employee of the State and eligible for coverage.

Any person employed as a substitute teacher by a school dis-
trict and who provides evidence of coverage under another health
benefits program may waive coverage for the current school year
on or after the date on which the person becomes an employee
eligible for coverage.

2. This act shall take immediately.

Approved June 21, 1994.

CHAPTER 41

AN AcT permanently designating May 15th as “Senior Citizen’s
Day” in New Jersey.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds and declares that:

a. It is desirable to increase the State’s awareness of the accom-
plishments and experiences of the senior citizen population;

b. Senior citizens 65 years of age and older are an increasing
segment of the population, currently comprising 12% of the
nation’s population, and 13% of New Jersey’s population; and

c. Senior citizens deserve a day of recognition to honor their
numerous contributions to society, their survival through war-
times, and their endurance of many hardships.

C.36:2-33 “Senior Citizen’s Day” designated.
2. May 15th is permanently designated “Senior Citizen’s Day”
in New Jersey.

3. This act shall take effect immediately.

Approved June 21, 1994.
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CHAPTER 42

AN AcT concerning certain motor vehicle leases and amending
P.L.1993. c.328.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 8 of P.L.1993, c.328 is amended to read as follows:
8. This act shall take effect on January 1, 1995.

2. This act shall take effect immediately and shall be retroac-
tive to December 23, 1993.

Approved June 21, 1994.

CHAPTER 43

AN AcT concerning the practice of public accounting and amend-
ing P.L.1977, c.144.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1977, c.144 (C.45:2B-3) is amended to
read as follows:

C.45:2B-3 Definitions.

3. Definitions. As used in this act:

“Board” means the New Jersey State Board of Accountancy.

“Firm” means any organization, other than a sole proprietor-
ship, not prohibited by law from engaging in this State in the
practice of public accounting, including, but not limited to, pro-
fessional corporations, partnerships, including limited liability
partnerships, and limited liability companies.

“Owner” means any person with an equity or equivalent inter-
est in the firm, such as a shareholder with respect to a corporation
or a partner with respect to a partnership.

“State” includes any state, territory or insular possession of the
United States or the District of Columbia.
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2. Section 14 of P.L.1977, c.144 (C.45:2B-14) is amended to
read as follows:

C.45:2B-14 Registration of certified public accounting firms.

14. Registration of certified public accounting firms.

A firm engaged in this State in the practice of public account-
ing shall register with the board as a firm of certified public
accountants provided it meets the following requirements:

a. At least one owner of the firm shall be a certified public
accountant of this State in good standing;

b. Each owner of the firm shall be a certified public accoun-
tant of some state in good standing; and

c. Each resident manager in charge of an office of the firm in
this State and each owner thereof personally engaged within this
State in the practice of public accounting as an owner thereof shall
be a certified public accountant of this State in good standing.

Application for registration shall be made upon the affidavit of
an owner of the firm who is a certified public accountant of this
State in good standing. The board shall in each case determine
whether the applicant is eligible for registration. A firm which is
so registered may use the words “certified public accountants” or
the abbreviation “CPAs” in connection with its firm name. Notifi-
cation shall be given the board within 90 days after the admission
to or withdrawal of an owner from any firm so registered.

3. Section 15 of P.L.1977, c.144 (C.45:2B-15) is amended to
read as follows:

C.45:2B-15 Registration of public accounting firms.

15. Registration of public accounting firms. Unless registered
pursuant to section 14 of P.L.1977, c.144 (C.45:2B-14), a firm
engaged in this State in the practice of public accounting shall reg-
ister with the board as a firm of public accountants provided it
meets the following requirements:

a. Each owner of the firm engaged in the practice of public
accounting as an owner thereof shall be a certified public accoun-
tant or a public accountant of this State in good standing; and

b. Each resident manager in charge of an office of the firm in
this State shall be a certified public accountant or a public
accountant of this State in good standing.

Application for registration shall be made upon the affidavit of
an owner of the firm who holds a permit to practice in this State as
a certified public accountant or as a public accountant. The board
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shall in each case determine whether the applicant is eligible for
registration. A firm which is so registered may use the words
“public accountants” in connection with its firm name. Notifica-
tion shall be given the board within 90 days after the admission to
or withdrawal of an owner from any firm so registered.

4. Section 16 of P.L.1977, c.144 (C.45:2B-16) is amended to
read as follows:

C.45:2B-16 Offices; registration.

16. Offices; registration. Each office established or maintained
in this State for the practice of public accounting in this State by a
certified public accountant, a firm of certified public accountants, a
public accountant, or a firm of public accountants shall be regis-
tered biennially with the board. Each such office shall be under the
direct supervision of a resident manager who may be a sole propri-
etor, an owner or a staff employee registered under this act.

5. Section 17 of P.L.1977, c.144 (C.45:2B-17) is amended to
read as follows:

C.45:2B-17 Biennial registration.

17. Biennial registration. Every person or firm certified or reg-
istered to practice certified public accounting or public
accounting within this State shall biennially register with and pay
to the board a biennial registration fee.

Notice of the failure to pay such biennial registration fee shall
be given to the person or firm so failing, which notice shall state
that, upon the continued failure to pay such fee, the certificate or
registration issued to such person or firm will be declared for-
feited by the board at the time and place stated therein unless
such fee is sooner paid. The board may make rules and regula-
tions regarding the reissuance of a certificate or registration to
any person or firm whose certificate or registration has been for-
feited under this section and fixing the fee to be paid for same.

Unless he has given notice thereof in some previous application to
the board, an individual paying his biennial registration fee, in addi-
tion to any other information which the board may require, shall
state in his application whether any certificate as a certified public
accountant or any charter as a chartered accountant or any license to
practice or registration or enrollment as a public accountant ever
issued to or made for him by any state or political subdivision of the
United States or by any foreign country or political subdivision of
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the United States or by an accounting society of a foreign country
has been revoked or suspended, and, if so, such facts relating to such
revocation or suspension as the board may require.

No certified public accountant or public accountant of this State, who
has not registered pursuant to the requirements of this section for a par-
ticular biennial registration period, shall, during such period, hold
himself out to be engaged in practice as a certified public accountant or
public accountant within this State, or use in connection with his name
any title or designation tending to imply that he is engaged in practice as
a certified public accountant or public accountant within this State.

6. Section 19 of P.L.1977, c.144 (C.45:2B-19) is amended to
read as follows:

C.45:2B-19 Revocation or suspension of firm registration.

19. Revocation or suspension of firm registration. After notice
and hearing, the board may revoke the registration and permit to
practice of a firm if at any time it does not have all the qualifica-
tions prescribed by the section of this act under which it qualified
for registration, including:

a. The revocation or suspension of the certificate or registra-
tion to practice of any owner of the firm; or

b. The revocation or suspension of the authority of the firm, or
any owner thereof, to practice public accounting in any other
state for any cause other than failure to pay an annual or biennial
registration fee in such other state.

7. Section 23 of P.L.1977, c.144 (C.45:2B-23) is amended to
read as follows:

C.45:2B-23 Acts declared unlawful.

23. Acts declared unlawful. a. No person shall assume or use
the title or designation “certified public accountant” or the abbre-
viation “CPA” or any other title, designation, words, letters,
abbreviation, sign, card or device tending to indicate that such
person is a certified public accountant, unless such person holds a
current certificate as a certified public accountant under this act
provided, however that a foreign accountant who holds a current
registration under this act may use the title under which he is gen-
erally known in his country, followed by the name of the country
from which he received his certificate, license or degree.

b. No firm shall assume or use the title or designation “certi-
fied public accountant” or the abbreviation “CPA” or any other
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title, designation, words, letters, abbreviation, sign, card or
device tending to indicate that such firm is composed of certified
public accountants unless such firm is currently registered as a
firm of certified public accountants under this act.

c. No person shall assume or use the title or designation “pub-
lic accountant” or any other title, designation, words, letters,
abbreviation, sign, card or device tending to indicate that such
person is a public accountant, unless such person is registered as
a public accountant or holds a current certificate as a certified
public accountant under this act.

d. No firm shall assume or use the title or designation “public
accountant” or any other title, designation, words, letters, abbre-
viation, sign, card or device tending to indicate that such firm is
composed of public accountants, unless such firm is currently
registered as a firm of public accountants or as a firm of certified
public accountants under this act.

e. No person or firm shall assume or use the title or designa-
tion “certified accountant,” “chartered accountant,” “enrolled
accountant,” “licensed accountant,” “registered accountant” or any
other title or designation likely to be confused with “certified pub-
lic accountant” or “public accountant,” or any of the abbreviations
“CA,” “PA,)” “EA,” “RA,” “LPA,” “LA” or similar abbreviations
likely to be confused with “CPA” ; provided, however, that anyone
who holds a current certificate or registration under this act may
hold himself out to the public as an “accountant” or “auditor”.

f. No person shall sign or affix his name or any trade or assumed
name used by him in his profession or business with any wording indi-
cating that he is an accountant or auditor, or with any wording
indicating that he has expert knowledge in accounting or auditing, to
any opinion or certificate attesting in any way to the reliability of any
representation or estimate in regard to any person or organization
embracing (1) financial information or (2) facts respecting compliance
with conditions established by law or contract, including but not limited
to statutes, ordinances, regulations, grants, loans and appropriations,
unless he holds a current certificate or registration under this act; pro-
vided, however, that the provisions of this subsection shall not prohibit
any officer, employee, partner or principal of any organization from
affixing his signature to any statement or report in reference to the
affairs of said organization with any wording designating the position,
title or office which he holds in said organization, nor shall the provi-
sions of this subsection prohibit any act of a public official or
public employee in the performance of his duties as such.
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g. No person shall sign or affix a firm name with any wording indi-
cating that it is a firm composed of accountants or auditors or persons
having expert knowledge in accounting or auditing, to any opinion or
certificate attesting in any way to the reliability of any representation or
estimate in regard to any person or organization embracing (1) financial
information or (2) facts respecting compliance with conditions estab-
lished by law or contract, including but not limited to statutes,
ordinances, regulations, grants, loans and appropriations, unless the firm
holds a current certificate or registration issued under this act.

h. No person or firm not currently certified or registered under
this act shall hold himself or itself out to the public as an
“accountant” or “auditor” by use of either or both of such words
on any sign, card, letterhead or in any advertisement or directory,
without clearly indicating thereon or therein that such person or
firm does not currently hold such certificate or registration; pro-
vided, that this subsection shall not prohibit any officer,
employee, partner or principal of any organization from describing
himself by the position, title or office he holds in such organiza-
tion; nor shall this subsection prohibit any act of public official or
public employee in the performance of his duties as such.

i. No person shall assume or use the title or designation “certified
public accountant” or “public accountant” in conjunction with names
indicating or implying that there is a firm, or in conjunction with the
designation “and Company” or “and Co.” or a similar designation if,
in any such case, there is in fact no bona fide firm registered under this
act. A practitioner shall not practice in the name of another unless he
is in partnership with him or in his employ, nor shall he allow any per-
son to practice in his name who is not in partnership with him or in his
employ. This provision shall not prevent a firm or its successors from
continuing to practice under a firm name which consists of or includes
the name or names of one or more former owners, nor shall it prevent
the continuation of a firm name for a reasonable period of time by the
remaining owner practicing as sole proprietor after the withdrawal or
death of one or more owners.

8. Section 24 of P.L.1977, c.144 (C.45:2B-24) is amended to
read as follows:

C.45:2B-24 Exceptions, acts not prohibited.

24. Exceptions, acts not prohibited. a. Nothing contained in
this act shall prohibit any person not a certified public accountant
or public accountant from serving as an employee of, or an assis-
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tant to, a certified public accountant or public accountant or firm
composed of certified public accountants or public accountants
holding a current certification or registration under this act; pro-
vided that such employee or assistant shall not issue any
accounting or financial statement over his name.

b. Except as otherwise provided in this act, nothing contained
in this act shall affect the practice as a “registered municipal
accountant” or “public school accountant.”

9. This act shall take effect immediately.

Approved June 21, 1994.

CHAPTER 44

AN Acr designating the first Thursday in May each year as “A
Day of Prayer in New Jersey.”

WHEREAS, Civic prayers and national days of prayer have a long
and venerable history in our constitutional republic, dating
back to the First Continental Congress in 1775; and

WHEREAS, The Declaration of Independence, our first statement as
Americans of national purpose and identity, made “the Laws
of Nature and of Nature’s God” the foundation of our United
States of America and asserted that people have inalienable
rights that are God-given; and

WHEREAS, The Supreme Court has affirmed the right of state legisla-
tures to open their sessions with prayer and the Supreme Court and
the U. S. Congress themselves begin each day with prayer; and

WHEREAS, In 1988, legislation setting aside the first Thursday in
May in each year as a National Day of Prayer was passed
unanimously by both Houses of Congress and signed by
President Ronald Reagan; and

WHEREAS, The National Day of Prayer is an opportunity for Americans
of all faiths to join in united prayer to acknowledge our depen-
dence on God, to give thanks for blessings received, to request
healing for wounds endured, and to ask God to guide our leaders
and bring wholeness to the United States and her citizens; and



CHAPTERS 44 & 45, LAWS OF 1994 145

WHEREAS, It is fitting and proper to give thanks to God by observ-
ing a day of prayer in New Jersey when all may acknowl-
edge our blessings and express gratitude for them, while
recognizing the need for strengthening religious and moral
values in our State and nation; now, therefore,

BE IT ENACTED by the Senate and the General Assembly of the
State of New Jersey:

C.36:2-34 “A Day of Prayer in New Jersey” designated.

1. The first Thursday in May each year is designated as “A Day of
Prayer in New Jersey” and the citizens of New Jersey are urged to
observe the day in ways appropriate to its importance and significance.

2. This act shall take effect immediately.

Approved June 21, 1994.

CHAPTER 45

AN AcT appropriating $9,394,625 from the “Green Acres, Clean Water,
Farmland and Historic Preservation Bond Act of 1992,
P.L.1992, c.88, to provide loans or grants, or both, to assist
local government units to acquire and develop lands for rec-
reation and conservation purposes, and authorizing the use
of certain unexpended balances, interest earnings, and loan
payments for such purposes.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated to the Department of Environmen-
tal Protection from the “1992 New Jersey Green Trust Fund”
established pursuant to section 22 of the “Green Acres, Clean
Water, Farmland and Historic Preservation Bond Act of 1992,”
P.L.1992, c.88, the sum of $9,394,625 to provide loans or grants,
or both, to assist local government units to acquire and develop
lands for recreation and conservation purposes, which sums shall
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include administrative costs. The following projects are eligible
for funding with the moneys appropriated pursuant to this section:

Local Approved
overnment Unit County Project Amount

Brigantine City Atlantic Mun. Boat Ramp - $ 75,000
Ph. II Dev.

Buena Vista Twp. Atlantic Rec. Facility Dev. $150,000

Chesterfield Twp. Burlington = Township $120,000
Recreation Dev.

Fieldsboro Boro Burlington  American Legion $ 55,625
Fields Dev.

Mansfield Twp. Burlington  Recreation Parcel Acq. $285,000

Medford Twp. Burlington  Distefano Tract Dev. $500,000

New Hanover Twp. Burlington  Gen. Edwd. Godfrey $150,000
House Acq.

Pemberton Twp. Burlington ~ Multi Sites Dev. $551,000

Riverton Boro Burlington  Riverton Memorial $ 50,000
Park Dev.

Shamong Twp. Burlington =~ Shamong Rec. $150,000
Complex Dev.

Wrightstown Boro Burlington  Crowshaw Park $150,000
Dev.

Camden City Camden Rosedale Commons $400,000
Dev.

Gloucester Twp. Camden Erial Park Dev. $300,000

Pine Hill Boro Camden Chas. Bowen $500,000
Complex Dev.

Winslow Twp. Camden Donio Park Dev. $146,000

Cape May City Cape May Harborview Park $450,000
Dev.

Cape May County Cape May Armacost Park Acq. $285,000

Sea Isle City Cape May Cospar Park Acq. $2,000,000

Woodbine Boro Cape May  Lincoln Park Dev. $142,000

Vineland City Cumberland Multi Parks Dev. $260,000

Washington Twp. Gloucester ~ Washington Lake $1,230,000
Park Acq.

Long Beach Twp. Ocean Bayview Park 2 $150,000
Dev.

Long Beach Twp. Ocean Bayview Park Acq. $800,000

Ocean Twp. Ocean Bay Haven $225,000
Waterfront Acq.

Plumsted Twp. Ocean Oakford Lake Park $150,000
Dev.

Penns Grove Boro Salem Barbar Avenue $120,000
Park Dev.

b. Any transfer of any funds or project sponsor, or change in
project site, listed in subsection a. of this section shall require the
approval of the Joint Budget Oversight Committee or its successor.
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c. To the extent that moneys remain available after the projects
listed in subsection a. of this section are offered funding pursuant
thereto, the local government unit projects listed in P.L.1984,
c.224, P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23, P.L.1989,
c.194, P.L.1991, c.13, P.L.1991, c.14, P.L.1991, c.15, P.L.1991,
c.16, P.L.1991, ¢.522, P.L.1993, ¢.200, P.L.1993, ¢.201, P.L.1993,
€.266, P.L.1993, ¢.267, section 1 of P.L.1994, c.51, section 1 of
P.L.1994, c.37, and section 1 of P.L.1994, c.52, shall be eligible
for funding, including administrative costs, in a sequence consis-
tent with the priority system established by the Department of
Environmental Protection, and shall require the approval of the
Joint Budget Oversight Committee or its successor.

d. Pursuant to the provisions of subsection c. of section 7 of the
“Green Acres, Clean Water, Farmland and Historic Preservation Bond
Act of 1992,” P.L.1992, c.88, all loans made to local government units
with moneys appropriated from the “1992 New Jersey Green Trust
Fund” pursuant to subsection a. of this section shall bear interest of
not more than 2% per year and shall be for a term of not more than 20
years. All principal and interest payments repaid by the local govern-
ment units shall be deposited into the “1992 New Jersey Green Trust
Fund” in accordance with the terms of a written loan agreement. The
terms of the loan agreement shall be completed and executed on a
form approved by the State Treasurer or his designee.

e. The expenditure of the sums appropriated by subsection a.
of this section is subject to the provisions and conditions of
P.L.1992, c.88.

2. a. There is reappropriated to the Department of Environmental
Protection the unexpended balances of the amounts appropriated pursu-
ant to P.L.1984, c.224, P.L.1985, c.479, P.L.1986, c.208, P.L.1988,
c.23, P.L.1989, c.194, P.L.1991, c.13, P.L.1991, c.14, P.L.1991, c.15,
P.L.1991, c.16, P.L.1991, ¢.522, P.L.1993, ¢.200, P.L.1993, ¢.201,
P.L.1993, ¢.266, and P.L.1993, c.267, from the “Green Trust Fund”
established pursuant to the “New Jersey Green Acres Bond Act of
1983,” P.L.1983, c.354, from the “Green Trust Fund” established pursu-
ant to the “New Jersey Green Acres, Cultural Centers and Historic
Preservation Bond Act of 1987,” P.L.1987, ¢.265, from the “1989 New
Jersey Green Trust Fund” established pursuant to the “Open Space Pres-
ervation Bond Act of 1989,” P.L.1989, c.183, and from the “1992
New Jersey Green Trust Fund” established pursuant to the “Green
Acres, Clean Water, Farmland and Historic Preservation Bond Act
of 1992,” P.L.1992, c.88, for the purpose of making loans or
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grants, or both, to local government units for the projects listed in
P.L.1984, c.224, P.L.1985, c.479, P.L.1986, c.208, P.L.1988, c.23,
P.L.1989, c.194, P.L.1991, c.13, P.L.1991, c.14, P.L.1991, c.15,
P.L.1991, c.16, P.L.1991, ¢.522, P.L.1993, ¢.200, P.L.1993, ¢.201,
P.L.1993, ¢.266, P.L.1993, c.267, section 1 of this act, section 1 of
P.L.1994, c.51, section 1 of P.L.1994, c.37, and section 1 of
P.L.1994, c.52, and for the purpose of administrative costs associ-
ated with any such projects, to the extent such funds are available
as a result of project withdrawals or cost savings.

b. There is appropriated to the Department of Environmental Pro-
tection such sums as may be or become available on or before June
30, 1995, due to interest earnings or loan repayments, in (1) the
“Green Trust Fund” established pursuant to the “New Jersey Green
Acres Bond Act of 1983,” P.L.1983, c.354, (2) the “Green Trust
Fund” established pursuant to the “New Jersey Green Acres, Cultural
Centers and Historic Preservation Bond Act of 1987,” P.L.1987,
c.265, (3) the “1989 New Jersey Green Trust Fund” established pur-
suant to the “Open Space Preservation Bond Act of 1989,” P.L.1989,
c.183, and (4) the “1992 New Jersey Green Trust Fund” established
pursuant to the “Green Acres, Clean Water, Farmland and His-
toric Preservation Bond Act of 1992,” P.L.1992, c.88, for the
purpose of making loans or grants, or both, to local government
units for the projects listed in P.L.1984, c.224, P.L.1985, c.479,
P.L.1986, c.208, P.L.1988, c.23, P.L.1989, c.194, P.L.1991, c.13,
P.L.1991, c.14, P.L.1991, c.15, P.L.1991, c.16, P.L.1991, c.522,
P.L.1993, c.200, P.L.1993, c.201, P.L.1993, c.266, P.L.1993,
c.267, section 1 of this act, section 1 of P.L.1994, c.51, section 1
of P.L.1994, ¢.37, and section 1 of P.L.1994, ¢.52, and for the
purpose of administrative costs associated with any such projects.

3. This act shall take effect immediately.

Approved June 21, 1994,

CHAPTER 46

AN AcT concerning additional assessments on certain municipal
licensing fees and amending P.L.1982, c.68.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L.1982, c.68 (C.40:52-7) is amended to read
as follows:

C.40:52-7 Additional assessments.

1. The governing body of any municipality is authorized to
enact an ordinance or ordinances imposing an additional assess-
ment to any fee imposed upon a license issued by the municipality
pursuant to P.L.1959, ¢.109 (C.5:8-100 et seq.), R.S.40:52-1 or
R.S.33:1-19. The additional assessment shall be imposed at the
rate as shall be determined by the governing body and set forth in
the ordinance. In no event shall the total amount of the additional
assessment imposed on any one license exceed $200.

2. Section 5 of P.L.1982, c.68 (C.40:54C-3) is amended to
read as follows:

C.40:54C-3 Disbursement authority.

5. The commission shall have exclusive authority to disburse
all revenues allocated to the fund established pursuant to section
2 of this act. It shall spend moneys from the fund in the manner
it deems advisable for the purpose of publicizing and otherwise
promoting the municipality it serves in order to attract tourism;
however, at least 50 percent of the revenues from the fund shall
be disbursed for advertising outside of the municipality to attract
tourists into the municipality. The purpose of this act shall be
considered a public purpose.

3. This act shall take effect immediately.

Approved June 23, 1994.

CHAPTER 47

AN AcT concerning the unauthorized practice of law supplement-
ing chapter 21 of Title 2C of the New Jersey Statutes and re-
pealing certain sections of statutory law.
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BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.2C:21-22 Unauthorized practice of law, penalties.

1. a. A person is guilty of a disorderly persons offense if the
person knowingly engages in the unauthorized practice of law

b. A person is guilty of a crime of the fourth degree if the per-
son knowingly engages in the unauthorized practice of law and:

(1) Creates or reinforces a false impression that the person is
licensed to engage in the practice of law; or

(2) Derives a benefit; or

(3) In fact causes injury to another.

c. For the purposes of this section, the phrase “in fact” indi-
cates strict liability.

Repealer.
2. The following sections are repealed: N.J.S.2A:170-78
through N.J.S.2A:170-85 inclusive.

3. This act shall take effect immediately.

Approved June 23, 1994.

CHAPTER 48

AN AcT concerning the governance of higher education, abolish-
ing the State Department of Higher Education and revising
parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

C.18A:3B-1 Short title.
1. This act shall be known and may be cited as the “Higher
Education Restructuring Act of 1994.”

C.18A:3B-2 Findings, declarations.
2. The Legislature finds and declares that:
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a. the institutions of higher education are one of the most
valuable and underutilized resources in the State; and

b. the elimination of unnecessary State oversight and its
accompanying bureaucracy will serve to unleash the creativity
and innovation of these institutions; and

c. the restructuring of higher education must ensure that stu-
dent aid programs are not only preserved but strengthened and
that the State continue to foster and encourage programs to pro-
mote diversity and accessibility; and

d. the institutions of higher education in the State shall be
responsible for achieving the Statewide goals of affordability and
accessibility for all students, institutional excellence, and effective-
ness in addressing the societal and economic needs of the State; and

e. in order to provide institutions with the ability to fulfill
their mission and Statewide goals, greater decision making and
accountability must be placed at the institutional level and struc-
tures must be established to ensure cooperation among
institutions and coordination at the State level; and

f. the State benefits from a coordinated system of higher edu-
cation that includes public and private institutions which offer a
variety of programs with a range of choices and which addresses
the needs of the State including its citizens and employers.

C.18A:3B-3 Definitions.

3. For the purposes of this act, unless the context clearly
requires a different meaning:

“Commission” means the New Jersey Commission on Higher
Education established by this act;

“Council” means the New Jersey Presidents’ Council estab-
lished by this act;

“Programmatic Mission” means all program offerings consis-
tent within those levels of academic degrees or certificates that
the institution has been authorized to grant by the State Board of
Higher Education prior to the effective date of this act or
approved thereafter by the commission;

“Public Research University” means Rutgers, The State Univer-
sity of New Jersey, the University of Medicine and Dentistry of
New Jersey and the New Jersey Institute of Technology;

“State college” means any of the State colleges established pur-
suant to chapter 64 of Title 18A of the New Jersey Statutes
including any State college designated as a teaching university.



152 CHAPTER 48, LAWS OF 1994

C.18A:3B-4 Department of Higher Education abolished.

4. The Department of Higher Education created by P.L.1967,
c.271 (C.18A:3-1 et seq.) is abolished as a principal department
in the Executive Branch of State Government and all of its func-
tions, powers and duties, except as herein otherwise provided, are
terminated.

C.18A:3B-5 Termination of offices, terms.

5. The offices and terms of the Chancellor of Higher Educa-
tion, vice-chancellor, the assistant chancellors and the directors
of the various divisions and offices of the Department of Higher
Education, except as herein otherwise provided, shall terminate
upon the effective date of this act.

C.18A:3B-6 Powers, duties of governing boards of institutions of higher education.

6. The governing board of each public institution of higher
education shall have the following general powers and duties to
fulfill its mission and the Statewide goals in cooperation with
other institutions and the State coordinating structures:

a. To develop an institutional plan and to determine the pro-
grams and degree levels to be offered by the institution consistent
with this plan and the institution’s programmatic mission;

b. To have authority over all matters concerning the supervi-
sion and operations of the institution including fiscal affairs, the
employment and compensation of staff not classified under Title
11A of the New Jersey Statutes, and capital improvements in
accordance with law;

c. To set tuition and fees; however, prior to the date of the
adoption of a tuition or fee schedule or an overall institutional
budget, and with reasonable notice thereof, the governing board
shall conduct a public hearing at such times and places as will
provide those members of the college community who wish to
testify with an opportunity to be heard;

d. To establish admission standards and requirements and
standards for granting diplomas, certificates and degrees;

e. To recommend for appointment by the Governor, members
to the institution’s governing board. The recommendation shall
be made with regard to the mission of the institution and the
diversity of the community to be served;

f. To have final authority to determine controversies and dis-
putes concerning tenure, personnel matters of employees not
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classified under Title 11A of the New Jersey Statutes, and other
issues arising under Title 18A of the New Jersey Statutes involv-
ing higher education except as otherwise provided herein. Any
hearings conducted pursuant to this section shall conform to the
requirements of the “Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.). The final administrative decision of a
governing board of a public institution of higher education is
appealable to the Superior Court, Appellate Division;

g. To invest and reinvest the funds of the institution; however,
institutions which invest the funds of the institution through the
Director of the Division of Investment in the Department of the
Treasury on or before the effective date of this act shall continue to
do so, unless this requirement is waived by the State Treasurer on
an annual basis, which waiver shall not be unreasonably withheld;

h. To retain legal counsel of the institution’s choosing. State enti-
ties may choose representation by the Attorney General; however, as
to claims of a tortious nature, the institution shall elect within 75 days
of the effective date of this act whether it, and its employees, shall be
represented in all such matters by the Attorney General. If the institu-
tion elects not to be represented by the Attorney General, it shall be
considered-and its employees considered employees of a sue and be
sued entity for the purposes of the “New Jersey Tort Claims Act” only.
The institution shall be required in that circumstance to provide its
employees with defense and indemnification consistent with the terms
and conditions of the Tort Claims Act in lieu of the defense and
indemnification that such employees would otherwise seek and be
entitled to from the Attorney General pursuant to N.J.5.59:10-1 et seq.
and P.L.1972, c.48 (C.59:10A-1 et seq.);

i. To be accountable to the public for fulfillment of the insti-
tution’s mission and Statewide goals and for effective
management of the institution;

j- To submit a request for State support to the Division of
Budget and Accounting in the Department of the Treasury and to
the commission in accordance with the provisions of this act;

k. To have prepared and made available to the public an
annual financial statement, and a statement setting forth generally
the moneys expended for government relations, public relations
and legal costs;

1. To have prepared an annual independent financial audit,
which audit and any management letters regarding that audit shall
be deemed public documents.
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These powers and duties are in addition to and not a limitation
of the specific powers and duties provided for the governing
board of each public institution under chapters 64, 64A, 64G or
64E of Title 18A of the New Jersey Statutes. If the provisions of
this section are inconsistent with these specific powers and
duties, the specific powers and duties shall govern.

C.18A:3B-7 “New Jersey Presidents’ Council” established.

7. There is established a body corporate and politic, with corpo-
rate succession, to be known as the “New Jersey Presidents’
Council.” Each president of a public institution of higher education
in the State and of an independent institution which receives direct
State aid shall be a member of the council and shall serve ex officio.

C.18A:3B-8 Responsibilities of council.

8. The council shall have the responsibility, consistent with
State and federal law, to:

a. provide public information and research on higher educa-
tion issues;

b. review and make recommendations to the commission concerning
proposals for new programs that exceed the programmatic mission of an
institution or that change the programmatic mission of an institution;

c. review and comment on proposals for new programs that
demand significant added resources or raise significant issues of
duplication but do not exceed the programmatic mission of the
institution or require a change in the programmatic mission. If the
council determines that a proposed new program is unduly expen-
sive or unduly duplicative, the council shall refer that proposal to
the commission for review; however, unless the commission dis-
approves of that program within 60 days of its referral, the
program shall be deemed approved;

d. encourage the formation of regional or other alliances
among institutions including interinstitutional transfers, program
articulation, cooperative programs and shared resources and
develop criteria for “full faith and credit” transfer agreements
between county colleges and other institutions of higher educa-
tion. The council shall also keep institutions apprised of the
discontinuance of programs at other institutions and each presi-
dent shall notify the council of any such action;

e. advise and assist the commission in developing and updat-
ing a plan for higher education in the State including, but not
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limited to, the establishment of new institutions, closure of exist-
ing institutions and consolidation of institutions;

f. provide policy recommendations on Statewide higher edu-
cation issues;

g. recommend to the Governor, Legislature and commission
on policy and overall levels of funding for student aid programs
necessary to ensure accessibility to higher education;

h. transmit to the Governor, Legislature and commission a gen-
eral budget policy statement regarding overall State funding levels;

1. upon referral from the commission pursuant to this act pro-
vide recommendations concerning institutional licensure and
university status;

j- appoint subcommittees consisting of the presidents of the institu-
tions of the various higher education sectors to decide matters, within
the authority of the council. The presidents of the independent institu-
tions shall develop a unified request for State support under chapter 72B
of Title 18A of the New Jersey Statutes. The presidents of the county
college sector shall develop a unified request for State support under
chapter 64A of Title 18A of the New Jersey Statutes; and

k. consult with other institutions of higher education which do
not receive direct State aid when actions of the council directly
affect such institutions.

C.18A:3B-9 Powers of council. .
9. The council shall have perpetual succession and shall have

the following powers:

a. To make, amend, and repeal rules and bylaws for its own
governance and guidance not inconsistent with State or federal law;

b. To adopt an official seal and alter the same at pleasure;

c. To maintain an office at such place or places within the
State as it may designate; and

d. To sue and be sued in its own name and to retain legal
counsel of its choosing.

C.18A:3B-10 Funding necessary expenses of council.

10. For the purposes of funding the necessary expenses of the
council, the various institutions shall pay the expenses incurred
by their respective presidents, and shall appropriate annually such
sums for dues as may be assessed by a two-thirds vote of the
council. The dues may be made upon a graduated scale based
upon a two thirds vote of the council.
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C.18A:3B-11 Organization of council, selection of officers.

11. a. The council shall organize within 60 days of the effective
date of this act. Thereafter the council shall organize annually
during the month of February and meet at other times as may be
necessary, but not less than twice during the course of the year.
Although the council is a purely advisory body, it shall be subject
to the provisions of the “Open Public Meetings Act,” P.L.1975,
c.231 (C.10:4-6 et seq.);

b. The council may select such officers as may be necessary
for the transaction of business.

C.18A:3B-12 Executive board.

12. a. There shall be established an executive board which performs
such duties as determined by the council. The executive board shall be
composed of 14 members as follows:

The president of Rutgers, The State University;

The president of the University of Medicine and Dentistry of
New Jersey;

The president of New Jersey Institute of Technology;

Three presidents of State Colleges who shall be selected by the
presidents of this sector;

Five presidents of county colleges who shall be selected by the
presidents of this sector;

Three presidents of independent institutions who shall be
selected by the presidents of this sector.

b. The chair of the executive board shall be rotated among the fol-
lowing: one of the presidents of Rutgers, The State University of New
Jersey, the president of the University of Medicine and Dentistry of
New Jersey, and the president of New Jersey Institute of Technology;
a president selected by the presidents of the State Colleges; a president
selected by the presidents of the county colleges; and a president
selected by the presidents of the independent institutions. The chair of
the executive board shall serve for a two-year period. Biennially, the
executive board shall select the chair in the manner provided above,
but not necessarily in the order provided above.

C.18A:3B-13 New Jersey Commission on Higher Education.

13. a.There is established the New Jersey Commission on Higher
Education which shall consist of nine members: six public members,
to be appointed by the Governor with the advice and consent of the
Senate without regard for political affiliation, two public members to
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be appointed by the Governor, one upon the recommendation of the
President of the Senate and one upon the recommendation of the
Speaker of the General Assembly, and the chairperson of the New Jer-
sey Presidents’ Council, ex officio. The public members shall reflect
the diversity of the State. Notwithstanding the above, for a period of
four years from July 1, 1994 the commission shall consist of 15 mem-
bers, as follows: 10 public members, appointed by the Governor with
the advice and consent of the Senate without regard for political affili-
ation, six of whom shall have experience as a current member of the
governing board of an institution of higher education, four public
members to be appointed by the Governor, two upon the recommenda-
tion of the President of the Senate and two upon the recommendation
of the Speaker of the General Assembly, and the chairperson of the
New Jersey Presidents’ Council, ex officio. The executive director of
the commission shall be an ex officio, non-voting member of the com-
mission. In addition, the Governor shall appoint two students in
attendance at public or independent institutions of higher education in
the State from recommendations submitted by student government
associations of New Jersey colleges and universities, who shall serve
for a one year term on the commission as non-voting members.

b. Public members who are not experienced as governing
board members shall serve for a term of six years from the date of
their appointment and until their successors are appointed and
qualified; except that of the initial appointees who are not serving
on the governing board of an institution: one shall serve a term of
one year; one shall serve a term of two years; one shall serve a
term of three years; one shall serve a term of four years; two shall
serve a term of five years; and two shall serve a term of six years.
A public member who does not have experience as a current
member of a governing board shall serve until the member’s suc-
cessor is appointed and qualified.

Any vacancy shall be filled in the same manner as the original
appointment but only for the balance of the unexpired term. The
commission members shall serve without compensation but shall
be reimbursed for necessary expenses incurred in the performance
of their duties. No commission member shall be appointed for
more than two consecutive six-year terms.

c. The Governor shall make the necessary appointments within 15
days of the effective date of this act. The commission shall hold its
first meeting within 30 days of the appointment and qualification in
office of its members, at which time the Governor shall appoint, for a
two-year term, the chairman of the commission from among those
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public members not serving on the board of trustees of an institution.
Upon the completion of the chairman’s term, and every two years
thereafter, the commission shall elect, from among those public mem-
bers who are not serving on the board of trustees of an institution, a
chairman who shall serve a two-year term. The chairman may be
removed by the Governor for cause after an opportunity to be heard.

d. The commission shall be established in the Executive Branch
of the State Government and for the purposes of complying with
the provisions of Article V, Section IV, paragraph 1 of the New
Jersey Constitution, the commission is allocated in but not of the
Department of State, but notwithstanding this allocation, the com-
mission shall be independent of any supervision or control by the
department or by any board or officer thereof. The commission
shall submit its budget request directly to the Division of Budget
and Accounting in the Department of the Treasury.

e. The commission shall appoint an executive director and
such other personnel as may be deemed necessary. The executive
director and professional staff shall serve at the commission’s
pleasure and shall receive such compensation as provided by law.

f. The Attorney General shall provide legal representation to
the commission.

C.18A:3B-14 Responsibilities of commission.

14. The commission shall be responsible for:

a. Statewide planning for higher education including research on
higher education issues and the development of a comprehensive mas-
ter plan, including, but not limited to, the establishment of new
institutions, closure of existing institutions, and consolidation of insti-
tutions, which plan shall be long-range in nature and regularly revised
and updated. The council may request the commission to conduct a
study of a particular issue. The commission may require from institu-
tions of higher education such reports or other information as may be
necessary to enable the commission to perform its duties;

b. advocacy on behalf of higher education including informing
the public of the needs and accomplishments of higher education
in New Jersey;

c. making recommendations to the Governor and Legislature
on higher education initiatives and incentive programs of State-
wide significance;

d. final administrative decisions over institutional licensure and
university status giving due consideration to the accreditation sta-
tus of the institution. The commission shall furnish the Presidents’
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Council with any pertinent information compiled on behalf of the
subject institution and the council shall then make recommenda-
tions to the commission concerning the licensure of the institution
or university status within sixty days of receipt of the information;

e. adopting a code of ethics applicable to institutions of higher
education;

f. final administrative decisions over new academic programs
that go beyond the programmatic mission of the institution and
final administrative decisions over a change in the programmatic
mission of an institution;

g. reviewing requests for State support from the institutions in rela-
tion to the mission of the institution and Statewide goals and proposing
a coordinated budget policy statement to the Governor and Legislature;

h. communicating with the State Board of Education and Com-
missioner of Education to advance public education at all levels
including articulation between the public scheols and higher edu-
cation community;

i. applying for and accepting grants from the federal government,
or any agency thereof, or grants, gifts or other contributions from any
foundation, corporation, association or individual, and complying with
the terms, conditions and limitations thereof, for the purpose of
advancing higher education. Any money so received may be
expended by the commission upon warrant of the director of the
Office of Management and Budget in the Department of the Treasury
on vouchers certified by the executive director of the commission;

j- acting as the lead agency of communication with the federal
government concerning higher education issues;

k. exercising all of the powers and duties previously exercised by
the Board of Higher Education, the Department of Higher Education,
and the Chancellor of Higher Education, under the “New Jersey
Higher Education Building Construction Bond Act of 1971,”
P.L.1971, c.164, the “New Jersey Medical Education Facilities Bond
Act of 1977,” P.L.1977, c.235, the “Jobs, Science and Technology
Bond Act of 1984,” P.1..1984, c.99 and the “Jobs, Education and Com-
petitiveness Bond Act of 1988,” P.L.1988, c.78, the “Higher
Education Equipment Leasing Fund Act,” P.L.1993, c.136, the
“Higher Education Facilities Trust Fund Act,” P.L.1993, c.375 and the
“N.J. CLASS Loan Program,” P.L.1991, ¢.268; and

1. exercising any other power or responsibility necessary in
order to carry out the provisions of this act.

New Jersey State Library



160 CHAPTER 48, LAWS OF 1994

C.18A:3B-15 Rules, regulations.

15. The commission shall adopt rules and regulations, pursuant to the
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.),
necessary to carry out the provisions of this act. Regulations
adopted by the State Board of Higher Education pertaining to:

a. licensing of institutions and university status;

b. outside employment for employees of public institutions
and State agencies and Code of Ethics;

c. residency requirements for tuition purposes;

d. personnel policies which affect the terms and conditions of
employment including classification and compensation plans
adopted pursuant thereto;

e. tenure and multi-year contracts;

f. rights and procedures in a reduction in force;

g. student trustee policies; and

h. regulations concerning early retirement programs and length of
the academic year shall continue with full force and effect under the
authority of the commission for a period of one year from the effective
date of this act or until amended, continued or repealed by the comi-
mission pursuant to law.

C.18A:3B-16 Report to Legislature, Governor,

16. a. The commission shall report to the Legislature and Governor
within six months of the effective date of this act on recommendations
concerning the collective bargaining process and the civil service clas-
sification of certain institutional employees.

b. The commission shall make recommendations to the Legis-
lature and Governor regarding the following within one year of
the effective date of this act:

(1) articulation between higher education and elementary and
secondary education;

(2) the manner in which the administration of student assis-
tance programs may be modernized and made more efficient
including the privatization of student loan administration and the
merger of the Student Assistance Board and the New Jersey
Higher Education Assistance Authority;

(3) the manner in which higher education is funded including mis-
sion-based funding, multi-year funding and tuition establishment.

c. The commission may request assistance from any agency of
State government or may seek assistance from outside consultants,
foundations or other organizations in order to conduct any study that
may be required under this section subject to available appropriations.
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C.18A:3B-17 Office of Student Assistance constituted.

17. a. The Office of Student Assistance; the Office of Informa-
tion Services; the Office of Operational Integrity and the Office of
Student Loan Accounting in the Department of Higher Education,
or their successors, together with all their functions, powers and
duties, except as herein otherwise provided, are continued and
transferred to and constituted as the Office of Student Assistance in
but not of the Department of the Treasury. Notwithstanding this
allocation, the office shall not be subject to the supervision or con-
trol of the Department of the Treasury or any of its officers or
employees. The Office of Student Assistance shall administer the
student assistance programs established under the Student Assis-
tance Board and the Higher Education Assistance Authority as well
as other student assistance programs as determined by law.

b. The Governor shall appoint an individual to serve as Execu-
tive Director of Student Assistance Programs. The executive
director shall be located in the Office of Student Assistance and
shall serve at the pleasure of the Governor. The executive direc-
tor shall be the appointing authority and shall be responsible for
the general supervision of the Office of Student Assistance cre-
ated pursuant to this section and the Higher Education Assistance
Authority. The executive director shall also be responsible for
the administration of the student assistance programs under the Stu-
dent Assistance Board and the Higher Education Assistance Authority.
The executive director shall regularly consult with the Commission on
Higher Education concerning student assistance matters.

c. Whenever, in any law, rule, regulation, order, contract, doc-
ument, judicial or administrative proceeding or otherwise,
reference is made to the Office of Student Assistance; the Office
of Information Services; Office of Operational Integrity, or
Office of Student Loan Accounting in the Department of Higher
Education, the same shall mean and refer to the Office of Student
Assistance in but not of the Department of the Treasury.

d. This transfer shall be subject to the provisions of the “State
Agency Transfer Act,” P.L.1971, ¢.375 (C.52:14D-1 et seq.).

e. The Department of the Treasury shall render administrative
assistance, including but not limited to personnel and fiscal assistance,
to the office upon the request of the Office of Student Assistance. The
cost and expense of any services rendered shall be paid by the office.

f. The Executive Director of Student Assistance Programs
shall develop such rules and regulations in accordance with the
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“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.) as are necessary to implement the provisions of this act.

g. Regulations adopted by the State Board of Higher Education in
order to implement or administer any student assistance program shall
continue with full force and effect under the authority of the Executive
Director of Student Assistance Programs or the State Treasurer, as
appropriate, until amended or repealed pursuant to law.

C.18A:3B-18 Student Assistance Board transferred.

18. a. All functions, powers and duties now vested in the Stu-
dent Assistance Board in the Department of Higher Education are
transferred to and assumed by the Student Assistance Board in
but not of the Department of the Treasury.

b. Whenever, in any law, rule, regulation, order, contract, docu-
ment, judicial or administrative proceeding or otherwise, reference
is made to the Student Assistance Board in the Department of
Higher Education, the same shall mean and refer to the Student
Assistance Board in but not of the Department of the Treasury.

c. Nothing in this act shall be construed to limit the power of
the Student Assistance Board or to alter the terms and conditions
of loans or grants made to students through the board.

d. This transfer shall be subject to the provisions of the “State
Agency Transfer Act,” P.L.1971, ¢.375 (C.52:14D-1 et seq.).

e. The Department of the Treasury shall render administrative
assistance, including but not limited to, personnel and fiscal
assistance, to the board upon the request of the board. The cost
and expense of any services rendered shall be paid by the board.

f. The present members of the board shall hold their office for
the duration of their respective terms.

C.18A:3B-19 Educational Opportunity Fund transferred.

19. a. All functions, powers and duties now vested in the
Educational Opportunity Fund or the board of directors thereof in
the Department of Higher Education are transferred to and
assumed by the Educational Opportunity Fund and the board of
directors thereof under the Commission on Higher Education in
but not of the Department of State.

b. Whenever, in any law, rule, regulation, order, contract, doc-
ument, judicial or administrative proceeding or otherwise,
reference is made to the Educational Opportunity Fund or the
board of directors thereof in the Department of Higher Education,
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the same shall mean and refer to the Educational Opportunity
Fund or the board of directors thereof in the Commission on
Higher Education in but not of the Department of State.

c. Nothing in this act shall be construed to limit the authority of the
Educational Opportunity Fund, or the board of directors thereof, or to
alter the terms and conditions of grants made to students by the fund.

d. This transfer shall be subject to the provisions of the “State
Agency Transfer Act,” P.L.1971, ¢.375 (C.52:14D-1 et seq.).

e. The present members of the board of directors, other than
the Chancellor of Higher Education, shall hold their office for the
duration of their respective terms.

C.18A:3B-20 Higher Education Assistance Authority transferred.

20. a. All functions, powers and duties now vested in the
Higher Education Assistance Authority or the officers thereof in
the Department of Higher Education are transferred to and
assumed by the Higher Education Assistance Authority and the
officers thereof in but not of the Department of the Treasury.

b. Whenever, in any law, rule, regulation, order, contract, docu-
ment, judicial or administrative proceeding or otherwise, reference
is made to the Higher Education Assistance Authority or the offic-
ers thereof in the Department of Higher Education, the same shall
mean and refer to the Higher Education Assistance Authority or the
officers thereof in but not of the Department of the Treasury.

c. Nothing in this act shall be construed to limit the power of
the Higher Education Assistance Authority or to alter the terms
and conditions of loans made to students by the authority. Noth-
ing in this act shall be construed to alter the terms, conditions,
rights or remedies of any obligation issued by the authority.

d. This transfer shall be subject to the provisions of the “State
Agency Transfer Act,” P.L.1971, ¢.375 (C.52:14D-1 et seq.).

e. The Department of the Treasury shall render administrative
assistance, including but not limited to, personnel and fiscal assis-
tance, to the authority upon the request of the authority. The cost
and expense of any services rendered shall be paid by the authority.

f. The present members of the authority shall hold their office
for the duration of their respective terms.

C.18A:3B-21 Educational Facilities Authority transferred.
21. a. All functions, powers and duties now vested in the
Educational Facilities Authority or the officers thereof in the
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Department of Higher Education are transferred to and assumed
by the Educational Facilities Authority and the officers thereof in
but not of the Department of the Treasury.

b. Whenever, in any law, rule, regulation, order, contract, doc-
ument, judicial or administrative proceeding or otherwise,
reference is made to the Educational Facilities Authority or the
board of directors thereof in the Department of Higher Education,
the same shall mean and refer to the Educational Facilities
Authority or the board of directors thereof in but not of the
Department of the Treasury.

c. Nothing in this act shall be construed to limit the power of
the Educational Facilities Authority or to alter the terms and con-
ditions of loans made by the authority. Nothing in this act shall
be construed to alter the terms, conditions, rights or remedies of
any obligation issued by the authority.

d. This transfer shall be subject to the provisions of the “State
Agency Transfer Act,” P.L.1971, ¢.375 (C.52:14D-1 et seq.).

e. The Department of the Treasury shall render administrative
assistance, including but not limited to personnel and fiscal assis-
tance, to the authority upon the request of the authority. The cost
and expense of any services rendered shall be paid by the authority.

f. The present members of the authority shall hold their office
for the duration of their respective terms.

C.18A:3B-22 State Board of Higher Education project approval transferred.

22. The functions, powers and duties of the State Board of
Higher Education, including the approval of projects, under the
“Jobs, Education and Competitiveness Bond Act of 1988,”
P.L.1988, c.78 shall, following July 1, 1994, be exercised by the
New Jersey Commission on Higher Education.

Any final action taken by the State Board of Higher Education prior
to July 1, 1994 including the approval of any project under this bond
act shall be unaffected by the provisions of P.L.1994, c.48 (C.18A:3B-
1 et al.) and such final action is hereby ratified and confirmed.

C.18A:3B-23 State Board of Higher Education equipment purchase, allocation
of funds transferred.

23. The functions, powers and duties of the State Board of
Higher Education, including the approval of the equipment pur-
chase and allocation of funds, under the “Higher Education
Equipment Leasing Fund Act,” P.L.1993, c.136 (C.18A:72A-40 et
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seq.) shall, following July 1, 1994, be exercised by the New Jer-
sey Commission on Higher Education.

Any final action taken by the State Board of Higher Education
prior to July 1, 1994, including the approval of an equipment pur-
chase or allocation of funds, under this bond act shall be
unaffected by the provisions of P.L.1994, c.48 (C.18A:3B-1 et
al.) and such final action is hereby ratified and confirmed.

C.18A:3B-24 Equipment purchase, allocation of funds under C.18A:72A-49
et seq. transferred.

24. The functions, powers and duties of the State Board of
Higher Education, including the approval of the equipment pur-
chase and allocation of funds, under the “Higher Education
Facilities Trust Fund Act,” P.L.1993, ¢.375 (C.18A:72A-49 et
seq.) shall, following July 1, 1994, be exercised by the New Jer-
sey Commission on Higher Education.

Any final action taken by the State Board of Higher Education prior
to July 1, 1994, including the approval of grants or allocation of funds,
under this bond act shall be unaffected by the provisions of P.L.1994,
c.48 (C.18A:3B-1 et al.) and is hereby ratified and confirmed. The
membership of the “Higher Education Facilities Trust Fund Board”
shall include the chair and vice-chair of the New Jersey Commission
on Higher Education in the place of the members of the State Board of
Higher Education and the Chancellor of Higher Education.

C.18A:3B-25 Functions, powers, duties under P.L.1984, c.99 transferred.

25. The functions, powers and duties of the State Board of
Higher Education under the “Jobs, Science and Technology Bond
Act,” P.L.1984, c.99 shall, following July 1, 1994, be exercised
by the New Jersey Commission on Higher Education.

Any final action taken by the State Board of Higher Education
prior to July 1, 1994 under this bond act shall be unaffected by
the provisions of P.L.1994, c.48 (C.18A:3B-1 et al.) and is hereby
ratified and confirmed.

Regulations of the State Board of Higher Education concerning
this bond act shall be continued under authority of the commis-
sion until amended or repealed by the commission.

C.18A:3B-26 Construction of act in regard to Rutgers, The State University.
26. This act shall not be construed to impair any vested rights,

grants, charter rights, privileges, exemptions, immunities, powers,

prerogatives, franchises or advantages continued, granted or
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obtained by Rutgers, The State University under the “Rutgers,
The State University Law,” N.J.S.18A:65-1 et seq., nor shall this
act be construed to impose additional powers, duties or responsi-
bilities upon Rutgers, The State University not contained within
N.J.S.18A:65-1 et seq.

C.18A:3B-27 Allocation of institutions to Department of State.

27. For the purposes of complying with the provisions of Arti-
cle V, Section IV, Paragraph 1 of the New Jersey Constitution,
any State institution of higher education which was allocated to
the Department of Higher Education or other department of State
government shall be allocated to the Department of State upon the
effective date of this act. Notwithstanding this allocation, any
such institution shall be independent of any supervision or control
of the Department of State or any board, commission or officer
thereof and the allocation shall not in any way affect the princi-
ples of institutional autonomy established in this act.

C.18A:3B-28 Construction of act.

28. This act is a revision law and the provisions hereof not
inconsistent with prior laws shall be construed as a continuation
of such prior laws and its enactment shall not:

a. affect the tenure, compensation and pension rights, if any,
of the lawful holder thereof, in any position not specifically abol-
ished herein, upon the effective date of this act;

b. alter the term of any member of any board, commission or
public body, not specifically abolished herein, lawfully in office as
of the effective date of this act, or require the reappointment thereof;

c. require the resubmission to the voters of any proposal
adopted by such voters prior to the effective date of this act.

C.18A:3B-29 Disposition of petitions, controversies, disputes.

29. All petitions, controversies and disputes pending before the
State Board of Higher Education or the Chancellor of Higher Edu-
cation and not disposed of as of the effective date of this act shall
be decided by the commission under the law under which the
action arose as though this act had not been enacted. The commis-
sion shall have all necessary powers to render a final administrative
decision in accordance with the “Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.) in regard to these controver-
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sies and disputes. This section shall not be construed to grant to
the commission general authority to render final administrative
decisions on matters arising under the laws governing higher edu-
cation except as otherwise specifically provided herein.

C.18A:3B-30 Responsibility for action to implement act.

30. The Department of the Treasury in consultation with the
Department of Personnel shall be responsible for any administra-
tive, fiscal and personnel actions necessary to implement the
provisions of this act.

C.18A:3B-31 Interim, comprehensive reports to Governor, Legislature.

31. a. The council and commission established under this act shall
submit an interim report to the Governor and Legislature on or before
July 1, 1996 with an assessment of the restructuring of higher educa-
tion embodied in this act and recommendations concerning the
modification of this structure.

b. On or before July 1, 1999, the council and the commission shall
submit a comprehensive report to the Governor and the Legislature,
including, for each public institution of higher education: a profile of
the student body including graduation rates, SAT or other test scores,
the percentage of New Jersey residents in the student body, the num-
ber of scholarship students and the number of Education Opportunity
Fund students in attendance; a profile of the faculty including the ratio
of full to part-time faculty members, and major research and public
service activities; a profile of the trustees or governors as applicable;
and, a profile of each institution, including degree and certificate pro-
grams, status of accreditation, major capital projects and any other
information which the commission and the council deem appropriate.
The report shall include an assessment of the restructuring of higher
education and may include recommendations as to the modification or
alteration of this structure.

C.18A:3B-32 Exercise of powers conferred in act.

32. The powers conferred in this act upon the commission shall be
exercised with due regard for the rights of the holders of bonds of
this State or any authority thereof, at any time outstanding, and noth-
ing in, or done pursuant to this act, shall in any way limit, restrict, or
alter the obligation or powers of the State or its authorities to carry
out and perform in every detail each and every covenant, agreement
or contract at any time made or entered into by, or on behalf of the
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State or any authority thereof with respect to its bonds or for the ben-
efit, protection or security of the holders thereof.

C.18A:3B-33 Participation in alternate benefits program continued.

33. Notwithstanding the provisions of any law to the contrary,
any former employee of the Department of Higher Education who
was a participant in the alternate benefits program, P.L.1969, c.242
(C.18A:66-168 et seq.), and who has continued in uninterrupted
service with the State may continue to participate in the alternate
benefits program on the same terms as other eligible employees.

34. N.J.S.18A:1-1 is amended to read as follows:

Definitions.

18A:1-1. As used in this title, unless the context requires
another meaning, the following words and phrases shall have the
following meaning:

“Academic year” means the period between the time school opens
in any school district or under any board of education after the gen-
eral summer vacation until the next succeeding summer vacation;

“All purpose regional district” shall have the meaning assigned
to it in subsection a. of section 18A:13-2;

“Board” means the board of education;

“Commissioner” means the Commissioner of Education;

“County superintendent” means the County Superintendent of
Schools;

“Department” means the State Department of Education;

“District” means a school district;

“Employee” includes the holder of any position or employment;

“Employment” includes employment in a position;

“Full membership” of any board or body means the number of
members of the board or body when all thé members’ seats are
filled and a “majority of the full membership” of any board or
body means a majority of such number;

“Higher education” means that education which is provided by
any or all of the public institutions of higher education as herein
defined and any or all equivalent private institutions;

“Limited purpose regional district” shall have the meaning
assigned to it in subsection b. of section 18A:13-2;

“Local school district” means any school district comprising
within its territorial boundaries the territory comprised in one or
more municipalities, except a regional schoo! district;
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“Private school” means a school, under college grade, which
does not derive its support entirely or in part from public funds;

“Public institution of higher education” shall have the meaning
assigned to it in section 18A:62-1;

“Public school” means a school, under college grade, which
derives its support entirely or in part from public funds;

“Public school system” means the system of public schools of
the State;

“Residence” means domicile, unless a temporary residence is
indicated;

“School nurse” shall mean and include any school nurse, school
nurse supervisor, head school nurse, chief school nurse, school
nurse coordinator or any other nurse performing school nursing
services in the public schools;

“State board” means the State Board of Education;

“Teaching staff member” means a member of the professional
staff of any district or regional board of education, or any board
of education of a county vocational school, holding office, posi-
tion or employment of such character that the qualifications, for
such office, position or employment, require him to hold a valid
and effective standard, provisional or emergency certificate,
appropriate to his office, position or employment, issued by the
State Board of Examiners and includes a school nurse.

35. Section 1 of P.L.1969, c.178 (C.18A:3-14.1) is amended to
read as follows:

C.18A:3-14.1 Annual report of sources of financial assistance.

1. The Office of Student Assistance shall prepare on an annual
basis a concise report which lists all sources of financial assistance,
including but not limited to scholarships and loans, available to cit-
izens of this State who now attend or who plan to attend any
institution of higher education. The report shall supply the name
and address of each source, identify the form of the financial assis-
tance, and indicate that the source of funds is public or private.

36. Section 3 of P.L.1986, c.87 (C.18A:3-15.3) is amended to
read as follows:

C.18A:3-15.3 Letter designation restricted.

3. A person shall not append to his name any letters in the
same form designated by the Commission on Higher Education as
entitled to the protection accorded to an academic degree unless
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the person has received from a duly authorized institution of
higher education the degree or certificate for which the letters are
registered. For the purposes of this section, a duly authorized
institution of higher education means an in-State institution
licensed by the Commission on Higher Education or an out-of-
State institution licensed by the appropriate state agency and
regionally accredited or seeking accreditation by the appropriate
accrediting body recognized by the Council on Postsecondary
Education or the United States Department of Education.

37. Section 4 of P.L.1986, ¢c.87 (C.18A:3-15.4) is amended to
read as follows:

C.18A:3-15.4 Out-of-State degrees.

4. An in-State university, college, business, trade or voca-
tional school may not offer, advertise, or by agreement with an
out-of-State institution, offer or advertise any academic degree
from any out-of-State university, college, business, trade or voca-
tional school when three-quarters or more of the degree
requirements are obtained by course work completed at the insti-
tution in New Jersey unless the degree program is consistent with
the programmatic mission of the institution or has been approved
by the Commission on Higher Education or is a degree program at
an institution specifically exempted from the provisions of
N.J.S.18A:68-6.

38. Section 2 of P.L.1987, ¢.53 (C.18A:3-19.2) is amended to
read as follows:

C.18A:3-19.2 Disclosure of foreign gifts.

2. Every institution of higher education licensed by the Commis-
sion on Higher Education to award an academic degree shall disclose
the amount, terms, restrictions and requirements attached to or made
a part of any gift of value in excess of $100,000.00 made to the insti-
tution by a foreign government, foreign legal entity or foreign person
in any one fiscal year. If the foreign government, foreign legal
entity or foreign person makes more than one gift to an institution,
and the total value of those gifts in any one fiscal year exceeds
$100,000.00, the institution shall report all of the gifts received.

39. Section 3 of P.L.1987, c¢.53 (C.18A:3-19.3) is amended to
read as follows:
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C.18A:3-19.3 Information to the Department of the Treasury.

3. This information shall be forwarded to the Department of
the Treasury no later than 30 days after the last day of the fiscal
year. The information shall include:

a. The amount of the gift.

b. The date on which it was received.

c. Full details of any conditions, matching pr0v151ons or des-
ignation of the gift for a specific purpose.

d. The name of the foreign government in the case of a gift by
a foreign government; the name of the foreign entity in the case
of a gift by a foreign entity; and the name of the foreign country
in which a foreign person is located or resides in the case of a gift
by a foreign person.

e. The purpose or purposes for which the gift will be used.

40. Section 2 of P.L.1991, ¢.388 (C.18A:3-25) is amended to
read as follows:

C.18A:3-25 Pledge’s Bill of Rights.

2. The Attorney General shall develop a “Pledge’s Bill of Rights”
which outlines acceptable and unacceptable behavior and activities in
regard to the pledge or rushing activities of college and university fra-
ternities and sororities and other similar campus organizations. In
developing the bill of rights, the Attorney General shall review the
existing pledge and anti-hazing policies and procedures of public and
independent institutions of higher education within the State and shall,
as appropriate, incorporate those policies into the bill of rights. The
Attorney General shall make the “Pledge’s Bill of Rights” available to
each institution of higher education within the State.

41. Section 3 of P.L.1991, ¢.388 (C.18A:3-26) is amended to
read as follows:

C.18A:3-26 Information on hazing included.

3. The bill of rights developed by the Attorney General pursu-
ant to section 2 of P.L.1991, c.388 (C.18A:3-25) shall include
information on the criminal penalties for hazing and aggravated
hazing established pursuant to P.L.1980, c.169 (C.2C:40-3 et seq.).

42. Section 3 of P.L.1984, c.149 (C.18A:3A-3) is amended to
read as follows:
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C.18A:3A-3 Institute on Conflict Resolution and Peace Studies.

3. a. There is established in, but not of, the Department of
State the New Jersey Institute on Conflict Resolution and Peace
Studies, hereinafter referred to as the Institute.

b. The Institute shall be under the direct management and
supervision of the Secretary of State, who shall, by rules and reg-
ulations promulgated pursuant to the “Administrative Procedure
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), provide for its orga-
nization and methods of proceeding, so as to fulfill the purposes
prescribed in section 4 of this act.

c. The secretary may at any time, and from time to time, enter
into agreements with any public or private institution of higher
learning in this State, under which such institution shall undertake to
carry out any of the functions or projects of the Institute, pursuant to
section 4 of P.L.1984, ¢.149 (C.18A:3A-4); and in consideration of
such undertaking the secretary may authorize the payment to such
institution of funds appropriated or otherwise made available to the
Institute under this act or any other law, or from any other lawful
source, and which are determined by him to be necessary or appro-
priate for the funding of the function or project so undertaken.

43. Section 6 of P.L..1984, ¢.149 (C.18A:3A-6) is amended to
read as follows:

C.18A:3A-6 Advisory board.

6. To assist him in the organization of the Institute, and in fulfilling
his other duties and responsibilities under P.L..1984, c.149 (C.18A:3A-
1 et seq.), the secretary shall appoint an advisory board, which shall be
broadly representative of those organizations and individuals having
active interest in, and academic or practical knowledge and experience
in, the methods and techniques of conflict resolution and the peaceful
settlement of disputes; including, without limitation, representatives of
religious, cultural and academic organizations, and persons actively
engaged in the promotion of international and intercultural under-
standing, the study or conduct of foreign relations, and the
advancement of world peace.

44, N.J.S.18A:4-3 is amended to read as follows:

Membership qualifications.

18A:4-3. The State Board of Education shall consist of 13 mem-
bers who shall be citizens of the State who have resided therein for
not less than five years immediately preceding their appointment,



CHAPTER 48, LAWS OF 1994 173

not less than three of whom shall be women and not more than one
of whom shall be appointed from the residents of any one county.

45. Section 2 of P.L.1991, ¢.193 (C.18A:4A-2) is amended to
read as follows:

C.18A:4A-2 New Jersey Commission on Holocaust Education.

2. a. The New Jersey Commission on Holocaust Education is
created and established in the Executive Branch of the State Gov-
ernment. For the purposes of complying with the provisions of
Article V, Section IV, paragraph 1 of the New Jersey Constitu-
tion, the commission is allocated within the Department of
Education, but notwithstanding this allocation, the commission
shall be independent of any supervision or control by the depart-
ment or any board or officer thereof.

The commission shall consist of 21 members, including the
Commissioner of Education and the chair of the executive board of
the Presidents’ Council, serving ex officio, and 19 public members.

Public members shall be appointed as follows: three public mem-
bers shall be appointed by the President of the Senate; three public
members shall be appointed by the Speaker of the General Assembly;
and 13 public members shall be appointed by the Governor, no less
than six of whom shall at the time of their appointment be members of
the New Jersey Advisory Council on Holocaust Education, created
pursuant to Executive Order No. 17 of 1982 and continued pursuant to
Executive Order No. 87 of 1984, Executive Order No. 168 of 1987
and Executive Order No. 225 of 1990, and further continued pursuant
to Executive Order No. 14 of 1990. The public members shall be resi-
dents of this State, chosen with due regard to broad geographic
representation and ethnic diversity, who have served prominently as
spokespersons for, or as leaders of organizations which serve members
of religious, ethnic, national heritage or social groups which were sub-
jected to genocide, torture, wrongful deprivation of liberty or property,
officially imposed or sanctioned violence, and other forms of human
rights violations and persecution at the hands of the Nazis and their
collaborators during the Nazi era, or they shall be residents who are
experienced in the field of Holocaust education.

b. Each public member of the commission shall serve for a term of
three years, except that of the initial members so appointed: one member
appointed by the President of the Senate, one member appointed by the
Speaker of the General Assembly, and four members appointed by the
Governor shall serve for terms of one year; one member appointed by
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the President of the Senate, one member appointed by the Speaker of the
General Assembly, and four members appointed by the Governor shall
serve for terms of two years; and one member appointed by the Presi-
dent of the Senate, one member appointed by the Speaker of the General
Assembly, and five members appointed by the Governor shall serve
for terms of three years. Public members shall be eligible for
reappointment. They shall serve until their successors are
appointed and qualified, and the term of the successor of any
incumbent shall be calculated from the expiration of the term of
that incumbent. A vacancy occurring other than by expiration of
term shall be filled in the same manner as the original appoint-
ment but for the unexpired term only.

c¢. The members of the commission shall serve without com-
pensation, but they shall be entitled to reimbursement for all
necessary expenses incurred in the performance of their duties.

d. The commission shall annually elect a chairman from
among its members. It shall meet upon the call of the chairman
or of a majority of the commission members. The presence of a
majority of the authorized membership of the commission shall
be required for the conduct of official business.

e. The commission shall appoint an executive director, who
shall serve at its pleasure and shall be a person qualified by train-
ing and experience to perform the duties of the office.

46. N.J.S.18A:6-3 is amended to read as follows:

Courses in Constitution of United States.

18A:6-3. Regular courses of instruction in the Constitution of
the United States shall be given in all public schools and in all
private schools, attendance at which is a sufficient compliance
with the compulsory educational requirements of this title in this
State, which instruction shall begin not later than the opening of
the seventh grade in public schools and of the equivalent grade in
private schools and shall continue in the high school course and
in courses of State colleges and universities and the educational
departments of the State and municipal institutions.

47. N.J.S.18A:6-4 is amended to read as follows:

Annual report of institutions receiving State aid and private schools.
18A:6-4. The board, body or person in charge of each educa-

tional institution, except an institution of higher education,

receiving support or aid from the State and of each private school
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shall report, annually on or before August 1, to the commissioner,
in the manner and form required by him, and the board, body or
person in charge of each educational institution of higher learning
receiving support or aid from the State shall report in like manner to
the Commission on Higher Education, such statistics relating to the
conduct of such institution or school as he may require but no private
school shall be required to report concerning its expenses or finances
nor shall any such report made by it be published or made public.

48. N.J.S.18A:6-18 i1s amended to read as follows:

Dismissal, reduction and compensation of persons under tenure in schools
and institutions of higher education.

18A:6-18. No professor, associate professor, assistant professor,
instructor, supervisor, registrar, teacher or other persons employed in
a teaching capacity, in any State college, county college or industrial
school who is under tenure during good behavior and efficiency shall
be dismissed or subject to reduction of salary, except for ineffi-
ciency, incapacity, conduct unbecoming a teacher or other just cause.
Written charge of the cause or causes preferred against an individual
shall be signed by the person or persons making the same and filed
with the board of trustees of said college or school. Upon determi-
nation that the matter is a contested case, the board shall assign the
matter for hearing and initial decision to the Office of Administra-
tive Law. A final decision shall be rendered by the full board of
trustees. The person charged may be represented by counsel at all
times and have compulsory process to compel the attendance of wit-
nesses to testify therein, as provided by law. Contested case
hearings shall be conducted under rules and regulations established
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.) and P.L.1978, c.67 (C.52:14F-1 et seq.).

49. N.J.S.18A:6-19 is amended to read as follows:

Administering of oaths.

18A:6-19. Any member of any board of education, governing
board or of any other board or any person, lawfully authorized to
hold a hearing, may administer oaths to witnesses in such hear-
ing, in any dispute or controversy under the school laws or the
rules of the commissioner or of the State board, of which they or
he have jurisdiction.

Any person who has been so sworn and who shall testify falsely
at such hearing shall be guilty of a misdemeanor.
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50. N.J.S.18A:6-20 is amended to read as follows:

Right to testify; counsel; witnesses; compulsory process.

18A:6-20. Any party to any dispute or controversy or charged
therein, may be represented by counsel at any hearing held in or
concerning the same and shall have the right to testify, and produce
witnesses to testify on his behalf and to cross-examine witnesses pro-
duced against him, and to have compulsory process by subpoena to
compel the attendance of witnesses to testify and to produce books and
documents in such hearing when issued by (a) the president of the board
of education, if the hearing is to be held before such board, or (b) the
commissioner, if the hearing is to be held before him or on his behalf, or
(c) the president and secretary of the State board, if the hearing is to be
held before such board or before one of its committees, or (d) the chair-
man of the board of trustees of the State or county college or industrial
school, if the hearing is to be held before such board.

The subpoena shall be served in the same manner as subpoenas
issued out of the Superior Court are served.

51. N.J.S.18A:6-26 is amended to read as follows:

Rules to be made by State board.

18A:6-26. The State board and the commissioner with the
approval of the State board and any other board or body having
jurisdiction over the prosecution and hearing of controversies and
disputes under the school laws or any rules made thereunder shall
have power to make rules governing the prosecution and hearing
of controversies and disputes, under the school laws and the rules
governing the particular prosecution or dispute when exercising
original or appellate jurisdiction therein.

52. N.J.S.18A:6-27 is amended to read as follows:

Appeals.
18A:6-27. Any party aggrieved by any determination of the com-
missioner may appeal from his determination to the State board.

53.N.J.S.18A:6-28 is amended to read as follows:

Appeals; how taken.

18A:6-28. An appeal to the State board shall be taken in the
manner prescribed by rules of the board, within 30 days after the
decision appealed from is filed, and the board shall have power to
hear and determine any such appeal.
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54. N.J.S.18A:6-29 is amended to read as follows:

Conduct of hearing on appeal to the State board.

18A:6-29. The State board may refer the hearing of any appeal,
taken to it in the manner pursuant to law, to a committee of not less
than three of its members, which committee shall hear the same and
report thereon, recommending its conclusions, to the board and the
board shall thereupon decide the appeal by resolution in open meeting.

55. Section 8 of P.L.1975, ¢.212 (C.18A:7A-8) is amended to
read as follows:

C.18A:7A-8 Review and update of State goals and standards.

8. The State board after consultation with the commissioner and
review by the Joint Committee on the Public Schools shall, from time to
time, but at least once every five years, review and update the State
goals and standards established pursuant to this act. In reviewing and
updating these goals and standards, the State board shall consult with,
and be assisted by, (a) the Commissioner of Labor who, in consultation
with employer and employee groups, shall report annually to the State
board projecting labor needs and describing employment qualifications
in New Jersey, (b) the Presidents’ Council, which, in consultation with
the institutions of higher education in the State, shall report annually to
the State board on entry requirements and anticipated enrollment levels,
(c) the Commissioner of Health who shall report annually to the State
board on the current and projected health needs in New Jersey, (d) the
Commissioner of Human Services who shall report annually to the State
board on the education of pupils under the jurisdiction of the depart-
ment, and (e) such other employees and officers of the State as may be
able to assist the State board in its activities pursuant to this section.

56. Section 12 of P.L.1979, ¢.207 (C.18A:7B-8) is amended to
read as follows:

C.18A:7B-8 Office of Education in Department of Corrections; establishment;
director; appointment; salary; powers; duties.

12. There is hereby created and established in the Department
of Corrections an Office of Education to be headed by a Director
of Educational Services who shall supervise the educational pro-
grams in all State facilities operated by that department and shall
approve all personnel to be hired for such programs.

The director shall hold the appropriate certificate issued by the State
Board of Examiners and shall be qualified by training and experience
for his position and shall be appointed by the Commissioner of Cor-
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rections. He shall serve at the pleasure of the commissioner and shall
receive such salary as shall be fixed by the commissioner.

The director shall establish primary, secondary, and vocational pro-
grams which meet the educational needs of school age persons for
whom the department is responsible. Appropriate credit and certifica-
tion shall be given for the successful completion of such programs.

Within any available appropriation, the program of education
shall include adult, post-secondary and college programs offered
by institutions licensed by the Department of Education or the
Commission on Higher Education.

57. Section 13 of P.L.1979, ¢.207 (C.18A:7B-9) is amended to
read as follows:

C.18A:7B-9 Office of Education in Department of Human Services; establishment;
director; appointment; salary; powers; duties.

13. There is hereby created and established in the Department
of Human Services an Office of Education to be headed by a
Director of Educational Services who shall supervise the educa-
tional programs in all the State facilities operated by or under
contract with that department and shall approve all personnel
hired by the State for such programs.

The director shall hold the appropriate certificate issued by the
State Board of Examiners and shall be qualified by training and
experience for his position and shall be appointed by the Com-
missioner of Human Services. He shall serve at the pleasure of
the commissioner and shall receive such salary as shall be fixed
by the commissioner.

The director shall establish primary, secondary, and vocational
programs which meet the educational needs of school age persons
for whom the department is responsible. Appropriate credit and certi-
fication shall be given for the successful completion of such programs.

Within any available appropriation, the program of education
shall include adult, post-secondary and college programs offered
by institutions licensed by the Department of Education or the
Commission on Higher Education.

58. Section 34 of P.L.1991, ¢.62 (C.18A:7D-28.3) is amended
to read as follows:

C.18A:7D-28.3 Programs, services for special needs districts.
34. Notwithstanding any statute, rule or regulation promulgated by
the State Board of Education, special needs districts may contract
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with New Jersey colleges and universities to provide in school, after
school and special academic programs and services to assist the dis-
tricts in providing a thorough and efficient education. The
Presidents’ Council shall prepare on or before July 1 of each year a
report of programs and services available from New Jersey colleges
and universities to assist special needs districts. The report shall be
distributed to the commissioner and to the special needs districts.

59. N.J.S.18A:18A-2 is amended to read as follows:

Definitions.

18A:18A-2. As used in this chapter, unless the context other-
wise indicates:

a. “Board of education” means and includes the board of educa-
tion of any local school district, consolidated school district,
regional school district, county vocational school and any other
board of education or other similar body other than the State Board
of Education, the Commission on Higher Education or the Presi-
dents’ Council, established and operating under the provisions of
Title 18A of the New Jersey Statutes and having authority to make
purchases and to enter into contracts, agreements or leases for the
performance of any work or the furnishing or hiring of any materi-
als, supplies, equipment or services usually required, the cost or
contract price is to be paid with or out of board funds.

b. “Contracting agent” means the secretary, business adminis-
trator or the business manager of the board of education having
the power to prepare advertisements, to advertise for and receive
bids and to make awards for the board of education in connection
with purchases, contracts or agreements as permitted by this
chapter, but if there be no secretary, business administrator or
business manager such officer, committees or employees to whom
such power has been delegated by the board of education.

c. “Contracts” for the purpose of this chapter means contracts
or agreements for the performance of work or the furnishing or
hiring of services, materials, or supplies as distinguished from
contracts of employment.

d. “District” means and includes any local school district, con-
solidated school district, regional school district, county
vocational school and any other board of education or other simi-
lar body other than the State board, established under the
provisions of Title 18A of the New Jersey Statutes.
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e. “Legal newspaper” means a newspaper circulating in the
district, printed and published in the English language at least
once a week for at least one year continuously.

f. “Materials” includes goods and property subject to Article 2
of Title 12A of the New Jersey Statutes, apparatus, or any other
tangible thing, except real property or any interest therein.

g. “Extraordinary unspecifiable services” means services which
are specialized and qualitative in nature requiring expertise, exten-
sive training and proven reputation in the field of endeavor.

h. “Professional services” means services rendered or performed
by a person authorized by law to practice a recognized profession
and whose practice is regulated by law and the performance of which
services requires knowledge of an advanced type in a field of learn-
ing acquired by a prolonged formal course of specialized instruction
and study as distinguished from general academic instruction or
apprenticeship and training. Professional services also means ser-
vices rendered in the performance of work that is original and
creative in character in a recognized field of artistic endeavor.

i. “Project” means any work, undertaking, construction or
alteration.

j- “Purchases” are transactions, for a valuable consideration,
creating or acquiring an interest in goods, services and property,
except real property or any interest therein.

k. “Work” includes services and any other activity of a tangi-
ble or intangible nature performed or assumed pursuant to a
contract or agreement with a board of education.

60. Section 1 of P.L.1973, c.267 (C.18A:28-16) is amended to
read as follows:

C.18A:28-16 Operation of certain schools by State agencies; sick leave; ten-
ure, pension rights of staff members.

I. Whenever an Educational Services Commission, a Jointure
Commission, the Commissioner of Education, the State Board of
Education, the board of trustees of any State college, or any
officer, board or commission under his, its or their authority shall
undertake the operation of any school previously operated by a
school district in this State, all accumulated sick leave, tenure and
pension rights of all teaching staff members in said school shall
be recognized and preserved by the agency assuming operational
control of the school, and any periods of prior employment in
such school district shall count toward the acquisition of tenure to
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the same extent as if all of such employment had been under the
Educational Services Commission, Jointure Commission, the
Commissioner of Education, the State Board of Education, or the
board of trustees of any State college, as the case may be.

61. Section 2 of P.L.1973, ¢c.267 (C.18A:28-17) is amended to
read as follows:

C.18A:28-17 Operation of certain schools by local school districts; sick leave;
tenure, pension rights of teaching staff members.

2. Whenever the local board of education of any school district
in this State shall undertake the operation of any school previously
operated by an Educational Services Commission, a Jointure Com-
mission, the Commissioner of Education, the State Board of
Education, the board of trustees of any State college, or any
officer, board or commission under his, its or their authority, all
accumulated sick leave, tenure and pension rights of all teaching
staff members in said school, shall be recognized and preserved by
the board assuming operational control of the school, and any peri-
ods of prior employment, by said Educational Services
Commission, Jointure Commission, Commissioner of Education,
State Board of Education or board of trustees of any State college,
or any officer, board or commission under his, its or their author-
ity, shall count toward the acquisition of tenure to the same extent
as if all of such employment had been in such school district.

62. Section 3 of P.L.1973, ¢.267 (C.18A:28-18) is amended to
read as follows:

C.18A:28-18 Compliance with certain notice requirements.

3. For the academic year following any transfer of operational con-
trol under section 1 or section 2 of P.L..1973, ¢.267 (C.18A:28-16 and
18A:28-17), both the local school board and the Educational Services
Commission, Jointure Commission, Commissioner of Education, State
Board of Education, or the board of trustees of a State college, as the
case may be, shall comply with the notice requirements of P.L.1971,
c.436 (C.18A:27-10 et seq.), to the same extent as if each had been the
employer of all teaching staff members of the school in question dur-
ing the academic year preceding the transfer of operational control.

63. Section 9 of P.L.1974, ¢.197 (C.18A:35-23) is amended to
read as follows:
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C.18A:35-23 Implementation of provisions.

9. The Commissioner of Education shall, with the approval of the
State Board of Education promulgate rules and regulations, establish
procedures, employ personnel, and take all other necessary steps to
insure the implementation of the provisions of this act.

64. Section 10 of P.L.1974, c.197 (C.18A:35-24) is amende . to
read as follows:

C.18A:35-24 State Advisory Committee on Bilingual Education; establish-
ment; membership.

10. The State Board of Education shall establish a State Advi-
sory Committee on Bilingual Education to assist the Department
of Education in the formulation of policies and procedures relat-
ing to this act. The State Advisory Committee on Bilingual
Education shall include representatives of the language communi-
ties served, institutions of higher education, local school boards,
school administrators, teachers and laymen knowledgeable in the
field of bilingual education.

65. Section 11 of P.L..1974, ¢.197 (C.18A:35-25) is amended to
read as follows:

C.18A:35-25 Financial support to institutions of higher education.

11. The Commission on Higher Education with the advice of
the State Advisory Committee on Bilingual Education shall rec-
ommend to the treasurer that financial support be provided to
institutions of higher education for career development programs
and the training of professionals serving bilingual populations
with emphasis on effective utilization of existing facilities.

66. Section 12 of P.L.1974, ¢c.197 (C.18A:35-26) is amended to
read as follows:

C.18A:35-26 Developmental activities.

12. The State Board of Education shall develop resources, pro-
grams, curriculum and instructional materials and undertake such
other activities as will enable boards of education to provide pro-
grams pursuant to this act.

67. N.J.S.18A:38-24 is amended to read as follows:

Attendance of pupils at demonstration schools.
18A:38-24. Any pupil may with the consent of the board of
education of the district in which he resides and of the commis-
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sioner be admitted to any demonstration school maintained in
connection with any State college. The board of education of the
district and the board of trustees of the State college shall deter-
mine the amount to be paid for the education of the pupil, and the
board of education of the district shall pay the amount so deter-
mined to the treasurer of the college out of any money available for
the current expenses of the district. Pupils attending such demon-
stration schools for whom tuition is paid by the sending district
shall be counted in the determination of State aid for the school
district in the same manner as pupils attending schools in any
school district other than the sending district.

68. Section 3 of P.L.1968, ¢.182 (C.18A:54A-3) is amended to
read as follows:

C.18A:54A-3 Legislature’s findings.

3. The Legislature hereby finds and declares that there is a
need for new programs and institutions capable of reaching and
motivating the high-school dropout; that the experience gained by
the creation of neighborhood education centers in other States
indicates that those centers may be a partial answer to the prob-
lem of the high-school dropout; that the Commissioners of
Education and Community Affairs should be authorized to estab-
lish such neighborhood education centers; and that the expenditure
of public funds for those purposes is in the public interest.

69. Section 5 of P.L.1968, c.182 (C.18A:54A-5) is amended to
read as follows:

C.18A:54A-5 Governor’s Council on Neighborhood Education Centers created;
membership; officers.

5. There is hereby created in but not of the Department of
Community Affairs the Governor’s Council on Neighborhood
Education Centers, which shall consist of the Commissioner of
Community Affairs and the Commissioner of Education who shall
be members of the council for such times as they shall hold their
respective offices. The commissioner shall serve as the adminis-
trator and chief executive officer of the council, and shall have
primary responsibility for the activities of the council. The Com-
missioner of Education shall serve as the chairman of the council,
which shall meet at the call of said chairman.
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70. Section 7 of P.L.1968, ¢.182 (C.18A:54A-7) is amended to
read as follows:

C.18A:54A-7 Commissioner’s additional powers.

7. In order to carry out the purposes andprovisions of this act,
the commissioner, in addition to any powers granted to him else-
where in this act, shall have the following powers:

(a) To make and enter into all contracts and agreements neces-
sary or incidental to the discharge of his duties and the execution
of his powers under this act;

(b) To appoint or employ, subject to the provisions of Title 11
of the Revised Statutes, such personnel and employees as may be
necessary in his judgment;

(c) To receive and accept aid or contributions from any source,
of money, property, labor or other things of value, to be held, used
and applied to carry out the purposes of this act subject to any con-
ditions upon which such grants and contributions may be made;

(d) To call upon and avail himself of, so far as may be practica-
ble and within the limits of appropriations available therefor, the
services of employees of the Departments of Community Affairs
and Education;

(e) To acquire by purchase, gift or lease, sell, lease and other-
wise deal with property, whether real or personal or mixed;

(f) To adopt such rules and regulations as may be necessary or
convenient to carry out the provisions of this act; and

(g) To do all acts and things necessary or convenient to carry
out the provisions of this act.

71.N.J.S.18A:59-1 is amended to read as follows:

Apportionment and distribution of federal funds; exceptions.

18A:59-1. Whenever moneys are made available for school pur-
poses by any act of congress, except the act of congress referred to
in Article 2 of this chapter, or any agency of the federal government,
or made available or deposited in any manner in accordance with any
law enacted by the congress of the United States, such moneys shall
be apportioned by the commissioner under plans approved by the
State board, if said moneys are for use in the public school system,
or by the Commission on Higher Education, if said moneys are for
use in higher education. Such moneys shall be distributed as aid to
the several districts or in any other manner designated for any educa-
tional purpose defined in the federal statutes or in the regulations of
federal agencies making allotments or in the laws of this State.
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72. N.J.S.18A:59-2 is amended to read as follows:

Federal funds as trust funds; distribution.

18A:59-2. All moneys mentioned in N.J.S.18A:59-1 shall be
considered trust funds and shall be distributed by the commis-
sioner or by the Commission on Higher Education, as the case
may be, in conformity with said plans.

73. Section 2 of P.L.1973, ¢.163 (C.18A:60-7) is amended to
read as follows:

C.18A:60-7 Definitions.

2. As used in this act, the following words and phrases shall
have the following meaning:

a. “Academic rank” means instructor, assistant professor,
associate professor and professor.

b. “Faculty member” means any full-time member of the
teaching staff appointed with academic rank. Other full-time pro-
fessional persons shall be considered faculty members if they
concurrently hold academic rank.

74. Section 5 of P.L.1973, c.163 (C.18A:60-10) is amended to
read as follows:

C.18A:60-10 Establishment of procedure for career development.

5. It shall be the responsibility of the board of trustees and the presi-
dent of each State and county college, in conjunction with their faculty
to establish a formal procedure for the career development of all mem-
bers of the professional staff including, but not limited to, a systematic
and regular evaluation for the purpose of identifying any deficiencies,
extending assistance for their correction and improving instruction.

75. Section 1 of P.L.1986, c.194 (C.18A:61C-1) is amended to
read as follows:

C.18A:61C-1 College-level instruction for high school students.

1. The Commissioner of Education, the Commission on Higher
Education, in consultation with the Presidents’ Council, shall
establish a program to promote increased cooperation between the
State’s high schools and institutions of higher education. The
objective of this program shall be to increase the access of our
State’s able high school students to the educational resources avail-
able in our institutions of higher education. This program shall
supplement the efforts of local school districts to provide appropri-
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ate education to their students and shall not relieve a district of any
obligation established by statute or regulation.

The program shall increase the availability of college-level
instruction for high school students through courses offered by
institutions of higher education at their campuses and in high
schools. The program shall seek the involvement of all institu-
tions of higher education, two-year and four-year, public and
nonpublic, and all school districts, including those which are not
located in close proximity to an appropriate institution of higher
education.

76. Section 3 of P.L.1986, c.194 (C.18A:61C-3) is amended to
read as follows:

C.18A:61C-3 Rules, regulations.

3. The Department of Education and the Commission on
Higher Education each shall adopt, pursuant to the “Administra-
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), rules
and regulations necessary to implement the provisions of this act.

77. Section 1 of P.L.1986, ¢.193 (C.18A:61C-4) is amended to
read as follows:

C.18A:61C-4 College credit.

1. The Commissioner of the Department of Education, in con-
sultation with the Commission on Higher Education and the
Presidents’ Council, shall establish a program to provide courses
for college credit on public high school campuses to high school
pupils, through institutions of higher education in this State.

78. Section 4 of P.L.1986, ¢.193 (C.18A:61C-7) is amended to
read as follows:

C.18A:61C-7 Course limitations.

4. The commissioner, in consultation with the Commission on
Higher Education and the Presidents’ Council, may limit courses taught
under the program to courses which are equivalent to those offered by
the institution of higher education to its regularly admitted students.

79. Section 5 of P.L.1986, ¢.193 (C.18A:61C-8) is amended to
read as follows:
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C.18A:61C-8 Course credit acceptance.

5. A public institution of higher education shall accept the course
credit of a student who successfully participates in the program.

80. Section 6 of P.L.1986, c.193 (C.18A:61C-9) is amended to
read as follows:

C.18A:61C-9 Rules, regulations.

6. The commissioner, in consultation with the Commission on
Higher Education and the Presidents’ Council, and with the
approval of the State Board of Education, shall adopt rules and
regulations in accordance with the “Administrative Procedure
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) necessary for the
operation of the program.

81. Section 1 of P.L.1988, ¢.158 (C.18A:61D-1) is amended to
read as follows:

C.18A:61D-1 Immunization record.

1. Every public and independent institution of higher education
in this State shall, as a condition of admission or continued enroll-
ment, require every graduate and undergraduate student who is 30
years of age or less and is enrolled full-time or part-time in a pro-
gram or course of study leading to an academic degree, to submit to
the institution a valid immunization record which documents the
administration of all required immunizations against vaccine-pre-
ventable disease, or evidence of immunity from these diseases, in
accordance with regulations promulgated by the Department of
Health. The institution shall keep the records on file in such form
and manner as prescribed by the department.

82. Section 2 of P.L.1988, c.158 (C.18A:61D-2) is amended to
read as follows:

C.18A:61D-2 Exemption.

2. An institution may, in accordance with regulations promul-
gated by the department, exempt from the requirements of section
1 of P.L.1988, ¢.158 (C.18A:61D-1) any student who attended an
elementary or secondary school located in this State.

83. Section 4 of P.L.1988, ¢.158 (C.18A:61D-4) is amended to
read as follows:
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C.18A:61D-4 Contraindication.

4. A student who submits to the institution a written statement
that an immunization is medically contraindicated shall submit a
valid immunization record of other administered immunizations
in accordance with regulations promulgated by the department.

84. Section 6 of P.L.1988, c.158 (C.18A:61D-6) is amended to
read as follows:

C.18A:61D-6 Rules, regulations.

6. The Commissioner of Health, shall, pursuant to the “Administra-
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), promulgate
rules and regulations necessary to effectuate the provisions of this act.

85. Section 1 of P.L.1979, ¢.31 (C.18A:62-3) is amended to
read as follows:

C.18A:62-3 Enrollment of senior citizens in tuition-free courses in State institu-
tions of higher education.

1. Each public institution of higher education in New Jersey
may permit persons of the age of 65 or more years to enroll with-
out the payment of any tuition charges in regularly scheduled
courses; provided that available classroom space permits and that
tuition paying students constitute the minimum number required
for the course, provided that nothing herein shall preclude public
institutions from requiring registration fees for individuals attend-
ing courses pursuant to waivers granted under this act.

86. Section 1 of P.L.1979, c.361 (C.18A:62-4) is amended to
read as follows:

C.18A:62-4 Residency requirement.

1. Persons who have been resident within this State for a period of
12 months prior to enrollment in a public institution of higher education
are presumed to be domiciled in this State for tuition purposes. Persons
who have been resident within this State for less than 12 months prior to
enrollment are presumed to be nondomiciliaries for tuition purposes.
Persons presumed to be nondomiciled or persons who are presumed to
be domiciled, but whose domiciliary status is challenged by the institu-
tion, may demonstrate domicile according to rules and regulations
established for that purpose by the Commission on Higher Education.
Residence established solely for the purpose of attending a particular
educational institution is not domicile for the purposes of this act.
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87. Section 77 of P.L.1991, c.187 (C.18A:62-15) is amended to
read as follows:

C.18A:62-15 Health insurance coverage required for full-time students at
institutions of higher education.

77. a. Every student enrolled as a full-time student at a public
or private institution of higher education in this State shall main-
tain health insurance coverage which provides basic hospital
benefits. The coverage shall be maintained throughout the period
of the student’s enrollment.

b. Every student enrolled as a full-time student shall present
evidence of the health insurance coverage required by subsection
a. of this section to the institution at least annually, in a manner
prescribed by the institution.

c. The State Department of Health shall require all public and
private institutions of higher education in this State to offer
health insurance coverage on a group or individual basis for pur-
chase by students who are required to maintain the coverage
pursuant to this section.

d. The Commissioner of Health shall adopt rules and regula-
tions pursuant to the “Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.) to carry out the purposes of subsec-
tions a., b. and c. of this section.

e. The Student Assistance Board in but not of the Department of
the Treasury shall adopt rules and regulations to require that a public
or private institution of higher education in this State consider the
coverage required pursuant to this section as an educational cost for
purposes of determining a student’s eligibility for financial aid.

f. Nothing in this section shall be construed to permit a hospi-
tal in this State to deny access to hospital care to a full-time
student whose health insurance coverage required by this section
lapses for any reason.

g. The provisions of this section shall not apply to a person
who is a participant in the REACH program established pursuant
to P.L.1987, c.282 (C.44:10-9 et seq.).

88. Section 6 of P.L..1992, c.49 (C.18A:62-21) is amended to
read as follows:

C.18A:62-21 Review of guidelines, procedures.

6. The Presidents’ Council shall review the guidelines and
procedures developed by the institutions, in conjunction with the
agencies or organizations sponsoring literacy tutoring programs,
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to provide assistance in making the guidelines and procedures the
same for all participating institutions.

89. N.J.S.18A:63-1 is amended to read as follows:

Establishment of summer school and extension courses; curricula.

18A:63-1. Summer schools and extension courses for the pur-
pose of training and educating persons, in the science of education
and in the art of teaching elementary agriculture, manual training,
household economics and such other subjects as may be prescribed,
shall be established and maintained in the State colleges.

90. N.J.S.18A:63-2 is amended to read as follows:

Tuition and incidental fees.

18A:63-2. The State colleges and State summer schools may
charge tuition and incidental fees in extension courses and sum-
mer school courses.

91. Section 2 of P.L.1971, ¢.191 (C.18A:63A-2) is amended to
read as follows:

C.18A:63A-2 Contracts for acceptance of students in schools of veterinary
medicine.

2. The State Treasurer is hereby authorized to contract with
any and all accredited schools of veterinary medicine in the
United States for the acceptance of students who are residents of
New Jersey for at least 12 months and desire to study veterinary
medicine, and beginning September, 1971, to expend annually
within the limits of available appropriations such sums as are nec-
essary to accomplish the intent of this act. A

92. Seg:iion 3 of P.L.1971, c.191 (C.18A:63A-3) is amended to
read as follows:

C.18A:63A\(-3 Advisory committee; function, membership, terms.

3. All such contracts shall only be entered into by the Trea-
surer on behalf of the State with the advice and consent of an
advisory committee consisting of the following: (1) Dean of the
College of Agriculture and Environmental Science or his desig-
nee; (2) President of the New Jersey Veterinary Medical
Association; (3) Secretary of the New Jersey Veterinary Medical
Examining Board and (4) four New Jersey veterinarians appointed
by the Governor for terms of four years each. The first four appoin-
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tees shall be appointed one for one year, one for two years, one for
three years and one for four years, as designated by the Governor.

93. N.J.S.18A:64-1 is amended to read as follows:

Decentralization of authority.

18A:64-1. The Legislature hereby finds that it is in the best
interest of the State that the State colleges shall be and continue
to be given a high degree of self-government and that the govern-
ment and conduct of the colleges shall be free of partisanship.
The Legislature finds further that a decentralization of authority
and decision-making to the boards of trustees and administrators
of the State colleges will enhance the idea of self-government.
Such colleges shall be maintained for the purpose of providing
higher education in the liberal arts and sciences and various pro-
fessional areas, including the science of education and the art of
teaching, at such places as may be provided by law. The names of
the colleges shall be designated by the board of trustees subject to
regulations of the Commission on Higher Education concerning
university status. The name of each of the existing State colleges
shall continue the same unless a new name is so designated.

94. N.J.S.18A:64-3. is amended to read as follows:

Board of trustees.

18A:64-3. The composition and size of the board of trustees shall
be determined by the board; however, each board shall have not less
than seven nor more than 15 members. The members shall be citizens
of the State appointed by the Governor with the advice and consent of
the Senate. Each board of trustees shall recommend potential new
members to the Governor. The terms of office of appointed members
shall be for six years beginning on July 1 and ending on June 30.
Each member shall serve until his successor shall have been appointed
and qualified and vacancies shall be filled in the same manner as the
original appointments for the remainders of the unexpired terms. Any
member of a board of trustees may be removed by the Governor for
cause upon notice and opportunity to be heard.

95. Section 1 of P.L.1986, ¢.139 (C.18A:64-3.1) is amended to
read as follows:

C.18A:64-3.1 Student representatives.
1. The board of trustees of any State college established pur-
suant to chapter 64 of Title 18A of the New Jersey Statutes shall
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provide for the election of two student representatives as pro-
vided herein, who shall be full-time, regularly matriculated
students in good academic standing, and who shall be 18 years of
age or older and citizens of the United States, to be elected by the
students in the manner provided herein to serve on the board of
trustees of that college for terms of two years commencing at the
next organization of the board.

a. In order to implement the provisions of this section, each
board of trustees shall schedule a public hearing on the question
of the student election. After the public hearing, the board, at its
regularly scheduled meeting in March following the effective date
of this act, shall determine whether the students are to be elected
by the student body at large or by the members of the student
government association. Except that, for Thomas A. Edison State
College, the method of the selection and the designation of eligi-
ble academic status of the student representatives shall be
determined by the board of that college.

b. For the first election held pursuant to this section, one stu-
dent shall be elected for a one year term as a full voting member,
and one student shall be elected for two years, but shall serve as
an alternate member during the first year and as a voting member
during the second year.

At each subsequent election, one student shall be elected for
two years, but shall serve during the first year as an alternate
member, and as a voting member during the second year.

Any vacancies which occur shall be filled by the student gov-
erning body for the unexpired term only.

c. The standards for eligibility for student representatives on
the board of trustees shall be the same as those required for other
student government officers.

d. The student members shall be entitled to full participation in
all activities of the board except that they shall not participate in:

(1) Any matter involving the employment, appointment, termi-
nation of employment, terms and conditions of employment,
evaluation of the performance of, promotion or disciplining of
any specific prospective officer or employee or current officer or
employee employed or appointed by the board, unless all the indi-
vidual employees or appointees whose rights could be adversely
affected request in writing that the matter or matters be discussed
at a public meeting.

(2) Any matter involving the purchase, lease, acquisition or sale
of real property with public funds, the setting of banking rates or
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investment of public funds, where it could adversely affect the pub-
lic interest if discussion of these matters were disclosed.

(3) Any pending or anticipated litigation in which the board is,
or may become, a party, where it could adversely affect the public
interest if discussion of these matters were disclosed, or any mat-
ters falling within the attorney-client privilege, to the extent that
confidentiality is required in order for the attorney to exercise his
ethical duties as a lawyer.

e. Upon assuming office, the students shall agree to adhere to
such standards of responsibility and confidentiality as are estab-
lished by the board of trustees.

96. N.J.S.18A:64-6 is amended to read as follows:

Powers, duties of boards.

18A:64-6. The board of trustees of a State college shall have
general supervision over and shall be vested with the conduct of
the college. It shall have the power and duty to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
college consistent with the programmatic mission of the institu-
tion or approved by the Commission on Higher Education;

c. Determine policies for the organization, administration and
development of the college;

d. Study the educational and financial needs of the college;
annually acquaint the Governor and Legislature with the condition
of the college; and prepare and present the annual budget to the
Governor, the Division of Budget and Accounting in the Depart-
ment of the Treasury and the Legislature in accordance with law;

e. Disburse all moneys appropriated to the college by the Leg-
islature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the college and tuition received by the college, in
accordance with the provisions of the State budget and appropria-
tion acts of the Legislature, reporting changes and additions
thereto and transfers thereof to the Director of the Division of Bud-
get and Accounting in the State Department of the Treasury and as
to funds received from other sources, direct and control expendi-
tures and transfers in accordance with the terms of any applicable
trusts, gifts, bequests, or other special provisions. All accounts of
the college shall be subject to audit by the State at any time;
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g. In accordance with the provisions of the State budget and
apropriation acts of the Legislature, appoint and fix the compensa-
tion of a president of the college, who shall be the executive officer
of the college and an ex officio member of the board of trustees,
without vote, and shall serve at the pleasure of the board of trustees;

h. Notwithstanding the provisions of Title 11, Civil Service,
of the Revised Statutes, upon nomination by the president appoint
a treasurer and such deans and other professional members of the
academic, administrative and teaching staffs as defined in section
13 of P.L.1986, c.42 (C.18A:64-21.2) as shall be required and fix
their compensation and terms of employment in accordance with
salary ranges and policies which shall prescribe qualifications for
various classifications and shall limit the percentage of the educa-
tional staff that may be in any given classification;

i. Upon nomination by the president, appoint, remove, pro-
mote and transfer such other officers, agents or employees as may
be required for carrying out the purposes of the college and
assign their duties, determine their salaries and prescribe qualifi-
cations for all positions, all in accordance with the provisions of
Title 11, Civil Service, of the Revised Statutes;

j.- Grant diplomas, certificates and degrees;

k. Pursuant to the provisions of the “State College Contracts
Law,” P.L.1986, c.43 (C.18A:64-52 et seq.) enter into contracts
and agreements for the purchase of lands, buildings, equipment,
materials, supplies and services; enter into contracts and agree-
ments with the State or any of its political subdivisions or with
the United States, or with any public body, department or other
agency of the State or the United States or with any individual,
firm, or corporation, which are deemed necessary or advisable by
the board for carrying out the purposes of the college;

1. If necessary, take and condemn land and other property in
the manner provided by the “Eminent Domain Act of 1971,”
P.L.1971, c.361 (C.20:3-1 et seq.), whenever authorized by law to
purchase land or other property;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations and
orders, not inconsistent with the provisions of this article, that are
necessary and proper for the administration and operation of the
college and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the operation,
maintenance, and rental of student housing and food service facilities;



CHAPTER 48, LAWS OF 1994 195

o. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property, which the board
may use for or in aid of any of its purposes;

q. Acquire by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable
for college purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. Manage and maintain, and provide for the payment of all charges
and expenses in respect to all properties utilized by the college;

t. Borrow money for the needs of the college, as deemed req-
uisite by the board, in such amounts, and for such time and upon
such terms as may be determined by the board, provided that this
borrowing shall not be deemed or construed to create or consti-
tute a debt, liability, or a loan or pledge of the credit, or be
payable out of property or funds, other than moneys appropriated
for that purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the institution’s programmatic mission or
approved by the commission;

v. (Deleted by amendment, P.L.1994, c.48); and

w. Pursuant to the “State College Contracts Law,” P.L.1986,
c.43 (C.18A:64-52 et seq.), award contracts and agreements for
the performance of any construction work or the furnishing of any
materials or supplies to the lowest responsible bidder whose bid,
conforming to the invitation for bids, will be most advantageous
to the State colleges.

97. N.J.S.18A:64-7 is amended to read as follows:

Additional powers and duties.

18A:64-7. The board of trustees of a State college, in addition to
the other powers and duties provided herein, shall have and exer-
cise the powers, rights and privileges that are incident to the proper
government, conduct and management of the college, and the con-
trol of its properties and funds and such powers granted to the
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college or the board or reasonably implied, may be exercised with-
out recourse or reference to any department or agency of the State,
except as otherwise provided by this article or applicable law.

98. N.J.S.18A:64-11 is amended to read as follows:

Conduct of extension courses, fees, etc.

18A:64-11. The board of trustees of each State college is
authorized and empowered to conduct summer schools and exten-
sion courses through the six State colleges for the purpose of
giving further training to the teachers in the public schools of this
State and to charge fees therefor to be collected by the treasurers
of the several State colleges.

99. N.J.S.18A:64-13 is amended to read as follows:

Tuition fees.

18A:64-13. Students in each State college who are residents of
New Jersey shall be required to pay each year a minimum tuition
fee and nonresidents of the State shall pay an additional fee.
Such fees and any increase of the minimum tuition fee shall be
determined by each college board of trustees. The board of trust-
ees may waive the payment of the college’s anticipated tuition
revenues to accomplish mission-related or policy goals.

100. Section 4 of P.L.1983, c.469 (C.18A:64-13.4) is amended
to read as follows:

C.18A:64-13.4 Rules, regulations.

4. The Commissioner of Labor, in consultation with the Presi-
dents’ Council, shall promulgate rules and regulations necessary to
effectuate the purposes of this act. Regulations of the State Board of
Higher Education implementing this act shall remain in full force
and effect until modified or repealed by the Commissioner of Labor.

101. N.J.S.18A:64-18 is amended to read as follows:

Retention of revenue.

18A:64-18. a. Moneys which are derived by the State colleges
as room and board revenues from student housing and food ser-
vice facilities and which are not pledged for the payment of
principal and interest on bonds of this State and which are in
excess of sums required for the operation, maintenance, and
rental of such facilities shall be retained in a separate account by
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each college and may be expended by each college for the cost of
operation, maintenance and rental of such facilities in subsequent
years. The unexpended balance in any such account at the end of
any fiscal year shall not lapse into the General Treasury.

b. Moneys which are derived from student union building fees
collected at a State college, which are in excess of the sums
required for the operation, maintenance and rental of such a facil-
ity, shall be retained in a separate account by each college and
may be expended by each college for the cost of operation, main-
tenance and rental of such facilities in subsequent years. The
unexpended balance of any such account at the end of any fiscal
year shall not lapse into the General Treasury.

c. Moneys which are derived from the operation of parking
facilities, and any other facilities financed by student fees, which
are in excess of sums required for the operation and maintenance of
such facilities at a State college, shall be retained in a separate
account by each college and may be expended by each college for
the cost of operation, maintenance and rental of such facilities in
subsequent years. The unexpended balance of any such account at
the end of any fiscal year shall not lapse into the General Treasury.

d. No revenues received pursuant to this section shall be trans-
ferred from their respective accounts if contractual obligations
between the college and the New Jersey Educational Facilities
Authority prohibit these actions.

102. Section 12 of P.L..1986, c.42 (C.18A:64-21.1) is amended
to read as follows:

C.18A:64-21.1 Negotiation authority unaffected.

12. The Governor shall continue to function as the public
employer under the “New Jersey Employer-Employee Relations
Act,” P.L.1941, ¢c.100 (C.34:13A-1 et seq.) and through the
Office of Employee Relations act as the chief spokesperson on
behalf of the State colleges with respect to all matters under
negotiation. One representative of the State college sector shall
be designated by the Governor as a member of the negotiating
team, upon recommendation by the State colleges.

103. Section 4 of P.L.1982, c.16 (C.18A:64-29) is amended to
read as follows:
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C.18A:64-29 Functions and operations.

4. An auxiliary organization may engage only in such opera-
tions and may serve only such functions as are allowed by law and
as shall be approved by the board of trustees of the college. Such
functions or operations may include, but shall not be limited to:

a. operation of student centers;

b. operation of student pubs;
c. management of student dormitories;
d. operation of college bookstores.

104. Section 9 of P.L.1982, c.16 (C.18A:64-34) is amended to
read as follows:

C.18A:64-34 Bank accounts, purchases.

9. An auxiliary organization shall maintain its own bank
accounts and shall make such purchases as are necessary to its
operation, without regard to the provisions of P.L.1954, c.48
(C.52:34-6 et seq.), pursuant to regulations promulgated by the
Board of Trustees.

105. Section 11 of P.L..1982, c.16 (C.18A:64-36) is amended to
read as follows:

C.18A:64-36 Acceptance of gifts.

11. An auxiliary organization may accept any grant, contract,
bequest, trust or gift unless the Board of Trustees determines that
acceptance would be contrary to policies of the institution or
inconsistent with public policy.

106. Section 17 of P.LL.1982, c.16 (C.18A:64-42) is amended to
read as follows:

C.18A:64-42 Financial standards.

17. The board of trustees shall, prior to the operation of any
auxiliary organization under this act:

a. Institute with the approval of the Director of the Division of
Budget and Accounting a standard Statewide accounting and
reporting system for businesslike management of the operation of
auxiliary organizations.

b. Implement financial standards which will tend to assure the
fiscal viability of auxiliary organizations. These standards shall
include proper provisions for professional management, adequate
working capital, adequate reserve funds for current operations
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and capital replacements, insurance, and adequate provisions for
new business requirements.

c. Institute procedures to assure that transactions of the auxiliary
organizations are within the educational purposes of the college.

d. Develop policies for the appropriation of surplus funds not
required to implement section 15 of P.L.1982, c.16 (C.18A:64-
40). Uses of such funds shall be regularly reported to the board
of trustees of the college.

e. Determine which college employees may also be employed by
the auxiliary organization and the terms and conditions of such
employment.

107. Section 18 of P.L.1982, c.16 (C.18A:64-43) is amended to
read as follows:

C.18A:64-43 Certified public accountant.

18. A certified public accountant shall be selected by each aux-
iliary organization. The certified public accountant shall annually
audit the auxiliary organization’s funds. Auxiliary organizations
shall contract for and receive such audit annually, and shall sub-
mit the audit to the board of trustees of the college, and to the
Director of the Division of Budget and Accounting.

108. Section 2 of P.L.1985, c.161 (C.18A:64-46) is amended to
read as follows:

C.18A:64-46 Membership.

2. The association shall consist of nine voting members to be
appointed as follows: one member from each of the State college
boards of trustees, appointed by the members thereof. In addition
the presidents of the State colleges shall serve as ex officio, non-
voting members.

Members shall serve without compensation but shall be entitled
to be reimbursed for all reasonable and necessary expenses.

109.Section 6 of P.L.1985, c.161 (C.18A:64-50) is amended to
read as follows:

C.18A:64-50 Purposes.

6. The association shall encourage and aid all movements for the
improvement of State college education and shall, from time to time,
make recommendations to the Governor, Legislature, Commission
on Higher Education and Presidents’ Council regarding the coordina-
tion of the State colleges on matters of mutual interest and concern
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110. Section 3 of P.L.1986, c.43 (C.18A:64-54) is amended to
read as follows:

C.18A:64-54 Bid threshold.

3. a. Any purchase, contract or agreement for the performance
of any work or the furnishing or hiring of materials or supplies,
the cost or price of which, together with any sums expended for
the performance of any work or services in connection with the
same project or the furnishing of similar materials or supplies
during the same fiscal year, paid with or out of college funds,
does not exceed the total sum of $7,500.00 or, commencing Janu-
ary 1, 1985, the amount determined pursuant to subsection b. of
this section, in any fiscal year may be made, negotiated and
awarded by a contracting agent, when so authorized by resolution
of the board of trustees of the State college without public adver-
tising for bids and bidding therefor.

b. Commencing January 1, 1985 and every two years thereaf-
ter, the Governor, in consultation with the Department of the
Treasury, shall adjust the threshold amount set forth in subsection
a. of this section in direct proportion to the rise or fall of the Con-
sumer Price Index for all urban consumers in the New York and
Northeastern New Jersey and the Philadelphia areas, as reported
by the United States Department of Labor. The adjustment shall
become effective on July 1 of the year in which it is reported.

¢. Any purchase, contract or agreement made pursuant to this
section may be awarded for a period of 12 consecutive months,
notwithstanding that the 12-month period does not coincide with
the fiscal year.

111. Section 5 of P.1..1986, c.43 (C.18A:64-56) is amended to
read as follows:

C.18A:64-56 Exceptions.

5. Any purchase, contract or agreement of the character
described in section 4 of P.L.1986, c.43 (C.18A:64-55) may be
made, negotiated or awarded by the State college by resolution at
a public meeting of its board of trustees without public advertis-
ing for bids or bidding therefor if:

a. The subject matter thereof consists of:

(1) Professional services; or

(2) Extraordinary unspecifiable services and products which
cannot reasonably be described by written specifications, subject,
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however, to procedures consistent with open public bidding
whenever possible; or

(3) Materials or supplies which are not available from more
than one potential bidder, including without limitation materials
or supplies which are patented or copyrighted; or

(4) The doing of any work by employees of the State college; or

(5) The printing of all legal notices and legal briefs, records
and appendices to be used in any legal proceeding to which the
State college may be a party; or

(6) Textbooks, copyrighted materials, student produced publi-
cations and services incidental thereto, library materials including
without limitation books, periodicals, newspapers, documents,
pamphlets, photographs, reproductions, microfilms, pictorial or
graphic works, musical scores, maps, charts, globes, sound
recordings, slides, films, filmstrips, video and magnetic tapes,
other printed or published matter and audiovisual and other mate-
rials of a similar nature, necessary binding or rebinding of library
materials and specialized library services; or

(7) Food supplies and services, including food supplies and man-
agement contracts for student centers, dining rooms and cafeterias; or

(8) The supplying of any product or the rendering of any ser-
vice by the public utility which is subject to the jurisdiction of
the Board of Public Utilities, in accordance with tariffs and
schedules of charges made, charged and exacted, filed with that
board; or

(9) Equipment repair service if in the nature of an extraordinary
unspecifiable service and necessary parts furnished in connection
with the services; or

(10) Specialized machinery or equipment of a technical nature
which will not reasonably permit the drawing of specifications, and
the procurement thereof without advertising is in the public interest; or

(11) Insurance, including the purchase of insurance coverage
and consulting services, which exceptions shall be in accordance
with the requirements for extraordinary unspecifiable services; or

(12) Publishing of legal notices in newspapers as required by
law; or

(13) The acquisition of artifacts or other items of unique intrin-
sic, artistic or historic character; or

(14) The collection of amounts due on student loans, including
without limitation loans guaranteed by or made with funds of the
United States of America; or

(15) Professional consulting services; or
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(16) Entertainment, including without limitation theatrical pre-
sentations, band and other concerts, movies and other audiovisual
productions; or

(17) Contracts employing funds created by student activities
fees charged to students or otherwise raised by students, not
under the direct control of the college and expended by student
organizations; or

(18) Printing, including without limitation catalogs, yearbooks
and course announcements; or

(19) Data processing software programs, systems and service
and the rental or lease of data processing equipment; or

(20) Personnel recruitment and advertising, including without
limitation advertising seeking student enrollment; or

(21) Educational supplies, books, articles of clothing and other
miscellaneous articles purchased by a State college bookstore for
resale to college students and employees; or

(22) Purchase or rental of graduation caps and gowns and
award certificates or plaques.

b. It is to be made or entered into with the United States of
America, the State of New Jersey, a county or municipality or any
board, body, or officer, agency or authority or any other state or
subdivision thereof.

c. The State college has advertised for bids pursuant to section
4 of P.L.1986, c.43 (C.18A:64-55) on two occasions and (i) has
received no bids on both occasions in response to its advertise-
ment, or (ii) has rejected the bids on two occasions because the
State college has determined that they are not reasonable as to
price, on the basis of cost estimates prepared for or by the State
college prior to the advertising therefor, or have not been inde-
pendently arrived at in open competition, or (iii) on one occasion
no bids were received pursuant to (i) and on one occasion all bids
were rejected pursuant to (ii), in whatever sequence; any contract
or agreement may then be negotiated by a two-thirds affirmative
vote of the authorized membership of the board of trustees autho-
rizing the contract or agreement; provided that:

(1) A reasonable effort is just made by the contracting agent to
determine that the same or equivalent materials or supplies at a
cost which is lower than the negotiated price are not available
from any agency or authority of the United States, the State of
New Jersey or of the county in which the State college is located,
or any municipality in close proximity to the State college;
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(2) The terms, conditions, restrictions and specifications set
forth in the negotiated contract or agreement are not substantially
different from those which were the subject of competitive bid-
ding pursuant to section 4 of this article; and

(3) Any minor amendment or modification of any of the terms,
conditions, restrictions and specifications, which were the subject
of competitive bidding pursuant to section 4 of P.L.1986, c.43
(C.18A:64-55), shall be stated in the resolution awarding the con-
tract or agreement; except that if on the second occasion the bids
received are rejected as unreasonable as to price, the State college
shall notify each responsible bidder submitting bids on the second
occasion of its intention to negotiate and afford each bidder a rea-
sonable opportunity to negotiate, but the State college shall not
award the contract or agreement unless the negotiated price is
lower than the lowest rejected bid price submitted on the second
occasion by a responsible bidder, is the lowest negotiated price
offered by any reasonable vendor, and is a reasonable price for
the work, materials, supplies or services. Whenever a State col-
lege shall determine that a bid was not arrived at independently in
open competition pursuant to subsection c. (ii) of this section, it
shall thereupon notify the Attorney General of the facts upon
which its determination is based and, when appropriate, it may
institute appropriate proceedings in any State or federal court of
competent jurisdiction for a violation of any State or federal anti-
trust law or laws relating to the unlawful restraint of trade.

112.Section 7 of P.L.1986, c.43 (C.18A:64-58) is amended to
read as follows:

C.18A:64-58 Contract subdivision prohibited.

7. No purchase, contract or agreement which is single in char-
acter or which necessarily or by reason of the quantities required to
effectuate the purpose of the purchase, contract or agreement
includes the furnishing of additional services or equipment or buy-
ing materials or supplies or the doing of additional work, shall be
subdivided so as to bring it or any of the parts thereof under the
maximum price or cost limitation set forth in P.L.1986, c.43
(C.18A:64-52 et seq.), thus dispensing with the requirement of
public advertising and bidding therefor. Where the doing of any
work is included in or incident to the performance or completion of
any project which is single in character or inclusive of the furnish-
ing of additional work, materials or supplies or which requires the
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furnishing of more than one article of materials or supplies, all of
the work, materials or supplies requisite for the completion of the
project shall be included in one purchase, contract or agreement.

113.Section 10 of P.L.1986, c.43 (C.18A:64-61) is amended to
read as follows:

C.18A:64-61 Joint action authorized.

10. The board of trustees of two or more State colleges may
provide jointly by agreement for the purchasing of work, materi-
als, or supplies for their respective colleges, and also may enter
into a joint purchasing agreement with other units of State or
local government.

114.Section 12 of P.L.1986, c.43 (C.18A:64-63) is amended to
read as follows:

C.18A:64-63 Subject to laws.

12. Joint purchases and all agreements pertaining thereto shall
be subject to all provisions of law.

115.Section 14 of P.L.1986, c.43 (C.18A:64-65) is amended to
read as follows:

C.18A:64-65 Advertisements for bids.

14. All advertisements for bids shall be published in a legal newspa-
per sufficiently in advance of the date fixed for receiving the bids to
promote competitive bidding but in no event less than 10 days prior to
that date for any construction projects or any other contract or pur-
chase. The advertisement shall designate the manner of submitting and
of receiving the bids and the time and place at which the bids will be
received. If the published specifications provide for receipt of bids by
mail, those bids which are mailed to the State college shall be sealed
and shall be opened only at such time and place as all bids received
are unsealed and announced. At that time and place, the contracting
agent of the State college shall publicly receive the bids and thereupon
immediately proceed to unseal them and publicly announce the con-
tents, which announcement shall be made in the presence of any
parties bidding or their agents who are then and there present. A
proper record of the prices and terms shall be made. No bids shall be
received after the time designated in the advertisement.



CHAPTER 48, LAWS OF 1994 205

116. Section 24 of P.L.1986, c.43 (C.18A:64-75) is amended to
read as follows:

C.18A:64-75 Plans, specifications.

24. All plans and specifications for the erection, alteration,
improvement or repair of college buildings shall be drawn by or
under the supervision of an appropriate officer employed by the
college to whom these powers shall have been delegated by the
Board of Trustees.

117. Section 28 of P.L..1986, c.43 (C.18A:64-79) is amended to
read as follows:

C.18A:64-79 Multi-year contracts.

28. A State college may only enter a contract exceeding 12 con-
secutive months for the:

a. Supplying of

(1) Fuel for heating purposes for any term not exceeding in the
aggregate three years; or

(2) Fuel or oil for use in automobiles, autobuses, motor vehi-
cles or equipment for any term not exceeding in the aggregate
three years; or

b. Plowing and removal of snow and ice for any term not
exceeding in the aggregate three years; or

c. Collection and disposal of garbage and refuse for any term
not exceeding in the aggregate three years; or

d. Data processing programs, systems and services or rental or
lease of data processing equipment for any term of not more than
five years; or

e. Insurance for any term of not more than three years; or

f. Leasing or service of automobiles, motor vehicles, elec-
tronic communications equipment, machinery and equipment of
every nature and kind for any term not exceeding in the aggregate
five years; or

g. Supplying of any product or rendering of any service by a
telephone company which is subject to the jurisdiction of the
Board of Public Utilities, for a term not exceeding five years; or

h. Providing of food supplies and services, including food
supplies and management contracts for student centers, dining
rooms and cafeterias, for a term not exceeding three years; or

i. Performance of work or services or the furnishing of materials
or supplies for the purpose of conserving energy in buildings owned
by, or operations conducted by, the contracting unit, the entire price
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of which is to be established as a percentage of the resultant savings
in energy costs, for a term not exceeding 10 years; provided that a
contract is entered into only subject to and in accordance with rules
and regulations adopted by the Department of Energy establishing a
methodology for computing energy cost savings; or

j- Any single project for the construction, reconstruction or
rehabilitation of a public building, structure or facility, or a pub-
lic works project, including the retention of the services of an
architect or engineer in connection with the project, for the length
of time necessary for the completion of the actual construction; or

k. The management and operation of bookstores for a term not
exceeding five years.

All multiyear leases and contracts entered into pursuant to this
section, except contracts for the leasing or servicing of equipment
supplied by a telephone company which is subject to the jurisdic-
tion of the Board of Public Utilities or contracts and agreements
for the provision of work or the supplying of equipment to pro-
mote energy conservation and authorized pursuant to subsection i.
of this section, shall contain a clause making them subject to the
availability and appropriation annually of sufficient funds to meet
the extended obligation or contain an annual cancellation clause.

118.Section 30 of P.L.1986, c.43 (C.18A:64-81) is amended to
read as follows:

C.18A:64-81 Immunity.

30. No action for damages shall lie against the Board of Higher
Education, the Commission on Higher Education, the Presidents’
Council, any State official, any State college or its board of trust-
ees or any of its officers because of any action taken by virtue of
the provisions of this article.

119.N.J.S.18A:64A-1 is amended to read as follows:

Definitions.

18A:64A-1. As used in this chapter:

a. “Base year” means the fiscal year two years prior to that in
which the budget is to be implemented; provided, however, for
determining the level of State aid for fiscal 1982, the “base year”
shall be the fiscal year three years prior to that in which the bud-
get is to be implemented; ,

b. “Capital outlay expense” means those funds devoted to or
required for the acquisition, landscaping or improvement of land;
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the acquisition, construction, reconstruction, improvement,
remodeling, alteration, addition or enlargement of buildings or
other structures; and the purchase of furniture, apparatus and
other equipment;

c. “County college” means an educational institution estab-
lished or to be established by one or more counties, offering
programs of instruction, extending not more than two years
beyond the high school, which may include but need not be lim-
ited to specialized or comprehensive curriculums, including
college credit transfer courses, terminal courses in the liberal arts
and sciences, and technical institute type programs;

d. “Educational and general costs” means expenditures of a
county college according to regulations established by the State
Treasurer;

e. “Local bond law” means the local bond law, chapters 1 and
2 of Title 40A of the New Jersey Statutes (N.J.S.40A:1-1 et seq.);

f. “Operational expense” means those funds devoted to or
required for the regular or ordinary expenses of the college,
including administrative, maintenance, minor capital and salary
expenses but excluding capital outlay expenses;

g. “Elected public official” means a person elected to a public
office in the State of New Jersey other than an elected representa-
tive serving on a board of education pursuant to the provisions of
N.J.S.18A:12-1 and section 1 of P.L.1977, ¢.30 (C.18A:54-16.1).

120. N.J.S.18A:64A-2 is amended to read as follows:

Petition to establish a college.

18A:64A-2. When the board of chosen freeholders of one or
more counties, after study and investigation, shall deem it advis-
able for such county or counties to establish a county college,
such board or boards of county freeholders may petition the Com-
mission on Higher Education for permission to establish and
operate a county college. A report shall be attached to such peti-
tion and shall include information on the higher educational needs
of the county or counties, a description of the proposed county
college, the proposed curriculum, an estimate of the cost of estab-
lishing and maintaining such county college, and any other
information or data deemed pertinent.

The commission shall determine whether there is a need for
such college and whether the county or counties have the finan-
cial capacity to support such college. If the commission finds
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such a need to exist and further finds that establishing and main-
taining such college is financially feasible, it shall approve the
petition and shall so notify the board or boards of chosen free-
holders.

121.N.J.S.18A:64A-3 is amended to read as follows:

Upon approval, establishment of college by resolution; publicaition; public
hearing; referendum petition.

18A:64A-3. Whenever the board or boards of chosen freehold-
ers receive notification that the Commission on Higher Education
approves the establishment of a county college, each participating
board may provide by resolution for the establishment of a county
college in accordance with the provisions of this chapter. Prior to
the final passage of said resolution, the board of chosen freehold-
ers shall have published, in full, in a newspaper circulating in the
county, the resolution together with the time and place of a public
hearing to be had upon said resolution. Said publication shall be
at least 10 days prior to the time fixed for the public hearing.

Within five days after passage, the resolution shall be pub-
lished in full in a newspaper circulating in the county and a copy
of said resolution shall be filed for public inspection with the
clerk of the board of chosen freeholders and with the clerk of
each municipality in said county. The resolution shall become
effective in said county 45 days after passage unless there is filed
with the county clerk within said 45 days, a petition requesting a
referendum in said county signed by either five per cent or 10,000
of the registered voters of said county, whichever is lesser, or
such a petition authorized by the governing body of a municipal-
ity or municipalities representing in total at least 15% of the
population of said county. If such petition is so filed, the proposal
for the establishment of a county college shall be submitted to the
registered voters of said county at the next general election.

Where a county college is to be established by more than one
county, similar resolutions authorizing the establishment of such
county college shall be passed by the board of chosen freeholders
in each participating county. If a petition such as is described
above is filed in one or more said participating counties, then the
proposal for the establishment of a county college shall be sub-
mitted to the registered voters of the county or counties in which
such petition or petitions are filed.
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The county clerk of each participating county shall notify the
commission and the board of chosen freeholders of each other
participating county upon the elapse of 45 days after the passage
of the resolution in said county whether the question of the estab-
lishment of a county college is to be submitted to the registered
voters of said county at the next general election.

122. N.J.S.18A:64A-4 is amended to read as follows:

Referendum; how conducted.

18A:64A-4. If a proposal for the establishment of a county col-
lege is to be submitted to the registered voters of the county, the
county clerk shall have published at least 10 days before said
general election notice thereof in a newspaper circulating in the
county and the county clerk shall have printed or cause to be
printed on the official ballot to be used at such general election
the following:

If you favor the\f)roposition printed below, make a cross (X),
plus (+) or check (V) mark in the square opposite the word “Yes.”
If you are opposed thereto, make a cross (X), plus (+) or check
(V) mark in the square opposite the word “No.”

Shall a county college be established
N e pursuant to

Yes.

chapter 64A of Title 18A of the New

No. Jersey Statutes?

If a county college is to be established in one county, the name
of the county, and if it is to be established in more than one county,
the names of the counties, should be inserted in the question.

In any county in which voting machines are used the question shall
be placed upon the official ballots to be used upon the voting
machines without the foregoing instructions to the voters and shall be
voted upon by the use of such machines without marking as aforesaid.

If the question of the establishment of a county college is sub-
mitted to the people of the county, that county clerk shall send
notice of the results of said election to the commission and the
board of chosen freeholders of each of the participating counties.
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123. N.J.S.18A:64A-5 is amended to read as follows:

Upon approval, establishment of college in several counties.

18A:64A-5. If at said election the proposal for the establish-
ment of the county college is approved by a majority of all the
votes cast both for and against said question in the county, then
the board of chosen freeholders shall proceed to establish a
county college.

Where the county college is to be established by more than one
county, then the boards of chosen freeholders of the participating
counties shall not establish a county college until the commission
notifies said boards that a similar resolution of the board of cho-
sen freeholders in each participating county has become effective
upon the elapse of the 45-day period or the proposal for the estab-
lishment of a county college has been approved by a majority of
the registered voters of said county at a general election.

124. N.J.S.18A:64A-6 is amended to read as follows:

Upon unfavorable vote, limitations on resubmission.

18A:64A-6. If a majority of the votes in a county are cast
against a proposal for the establishment of a county college, the
board of chosen freeholders of such county may not establish a
county college unless thereafter the board:

a. Submits a petition to the Commission on Higher Education
in accordance with the provisions of section 18A:64A-2, and

b. Submits a proposal for the establishment of a county col-
lege at a general election and has it approved by a majority of the
votes of the county voting thereon.

The board of chosen freeholders shall not resubmit a proposal
which has been defeated to the voters of the county before the
third general election thereafter; however, an alternate proposal
may be submitted at any general election.

125. N.J.S.18A:64A-8 is amended to read as follows:

Boards of trustees; apportionment of membership where established in
more than one county.

18A:64A-8. For each county college there shall be a board of
trustees, consisting of the county superintendent of schools and
10 persons, eight of whom shall be appointed by the appointing
authority of the county with the advice and consent of the board
of chosen freeholders, at least two of whom shall be women and
two of whom shall be appointed by the Governor, according to
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criteria and for such initial terms as shall be established. How-
ever, no trustee shall be appointed after July 1, 1994 who is an
employee of a constituent county. The president of the college
shall serve as an ex officio member of the board of trustees with-
out vote. In addition, the student body of each county college
shall be entitled to elect from the graduating class one representa-
tive to serve as a non-voting member on the board of trustees for
a term of one year commencing at the next organization of the
board following graduation of his class.

The appointing authority of the county shall establish a trustee
search committee of not less than five members who shall be resi-
dents of the county. The members of the trustee search
committee shall not be elected public officials and shall not be
eligible for appointment to the board of trustees for a period of
six months after their service on the trustee search committee.
The trustee search committee shall nominate individuals for con-
sideration by the appointing authority of the county for
appointment to the board of trustees.

When a county college is established by more than one county,
the board of trustees shall be increased by two members for each
additional participating county. The membership of the board of
trustees shall be apportioned by the commission among the several
counties as nearly as may be according to the number of inhabit-
ants in each county as shown by the last federal census, officially
promulgated in this State. Each apportionment shall continue in
effect until a reapportionment shall become necessary by reason of
the official promulgation of the next federal census or the enlarge-
ment of the board by the admission of one or more additional
counties as provided for in section 18A:64A-24. Each county shall
be entitled to have at least two members and the county superinten-
dent of the schools of said county on the board of trustees.

126. N.J.S.18A:64A-9 is amended to read as follows:

Qualifications of appointed members of boards, terms of office, etc.; filling
vacancies; no compensation of members.

18A:64A-9. Appointed members of the board of trustees shall
have been residents of the county for a period of four years prior
to said appointment, and no elected public official or employee of
the county college shall serve as a voting member of the board.
The term of office of appointed members, except for the first
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appointments, shall be for four years. Each member shall serve
until his successor shall have been appointed and qualified.

Vacancies shall be filled in the same manner as the original
appointment for the remainder of the unexpired term. Any
appointed member may be removed by the board of chosen free-
holders of the appointing county for cause upon notice and
opportunity to be heard. Members shall serve without compensa-
tion but shall be entitled to be reimbursed for all reasonable and
necessary expenses.

A voting member of a board of trustees shall not be eligible to
accept employment as an employee of the college at which he has
served as a member of the board for a period of two years follow-
ing resignation or expiration of his term as a member.

In the case of a county college established by one county, the
terms of office of members initially appointed to the board of
trustees by the appointing authority of the county shall be as fol-
lows: two persons shall receive terms of one year; two, terms of
two years; two, terms of three years; and two, terms of four years.

In the case of a county college established by more than one county,
the terms of the members initially appointed to the board of trustees
shall be fixed so that as nearly as possible, one-quarter of the
appointed members will receive terms of four years, one-quarter terms
of three years, one-quarter terms of two years and the remainder terms
of one year. Such terms shall be allocated by the commission among
the participating counties, in accordance with the number of members
on the board of trustees apportioned to each county, starting with the
terms of four years, by allocating one of such terms to each of the par-
ticipating counties in alphabetical order of the names of such counties,
and continuing, still in such order, with the terms of three years, the
terms of two years and the terms of one year.

Members initially appointed to the board may serve from the
time of their respective appointments, but the term of such office
shall be deemed to commence as of November 1 of the year in
which the appointment was made.

127. N.J.S.18A:64A-11 is amended to read as follows:

Boards of trustees bodies corporate; designation, custody and responsibility
for property and management and control of college; annual report.

18A:64A-11. The board of trustees shall be a body corporate
and shall be known as the “board of trustees of .................. ”
(here insert the name of the county college).
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The board of trustees shall have custody of and be responsible
for the property of the college and shall be responsible for the
management and control of said college. The board shall make an
annual report to the Commission on Higher Education and to the
board of chosen freeholders of each participating county.

128. N.J.S.18A:64A-12 is amended to read as follows:

General powers of board.

18A:64A-12. For the effectuation of the purposes of this chapter, the
board of trustees of a county college in addition to such other powers
expressly granted to it by law, is hereby granted the following powers:

a. To adopt or change the name of the county college;

b. To adopt and use a corporate seal;

¢. To sue and be sued;

d. To determine the educational curriculum and program of
the college consistent with the programmatic mission of the insti-
tution or approved by the Commission on Higher Education;

e. To appoint and fix the compensation and term of office of a
president of the college who shall be the executive officer of the
college and an ex officio member of the board of trustees;

f. To appoint, upon nomination of the president, members of
the administrative and teaching staffs and fix their compensation
and terms of employment subject to the provisions of
N.J.S.18A:64A-13;

g. To appoint or employ such other officers, agents and
employees as may be required to carry out the provisions of this
chapter and to fix and determine their qualifications, duties, com-
pensation, terms of office and all other conditions and terms of
employment and retention;

h. To fix and determine tuition rates and other fees to be paid
by students;

i. To grant diplomas, certificates or degrees;

j- To enter into contracts and agreements with the State or any
of its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the
United States or with any individual, firm or corporation which
are deemed necessary or advisable by the board for carrying out
the provisions of this chapter;

k. To accept from any government or governmental depart-
ment, agency or other public or private body or from any other
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source grants or contributions of money or property which the
board may use for or in aid of any of its purposes;

1. To acquire (by gift, purchase, condemnation or otherwise),
own, lease, use and operate property, whether real, personal or
mixed, or any interest therein, which is necessary or desirable for
college purposes;

m. To determine that any property owned by the county coi .ge
is no longer necessary for college purposes and to sell the same at
such price and in such manner and upon such terms and condi-
tions as shall be established by the board;

n. To exercise the right of eminent domain, pursuant to the
provisions of Title 20, Eminent Domain, of the Revised Statutes,
to acquire any property or interest therein;

o. To make and promulgate such rules and regulations, not
inconsistent with the provisions of this chapter or with the rules
and regulations promulgated hereunder that are necessary and
proper for the administration and operation of a