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. COUN'I'.Y BO~S OF· TAXATION,: 

Taxpayer's failure 'to·· ~ake :paym~nts reqtiired ·by' rule held no~ a~'O' : ·. · JS:ilA-'l,8·····.·.··.·:·.· ..• ·····.pm.·.•.~.ulti .. "titi .• ·_od·n.·w,se~ ... ·.· •..• coin.mg:··-m .. ·a:.P·,e·pe•.l'CI ... -.·a·.:.a1 .• ·.s·•·.~. industri~l'prop~rties 'dr. . . abliolute jurisd1ctioi11,d bar to appe11t; but issue. must~ 'ci'ystalli~d by •. . 
muni!;ipality through '.approptj11te (lefensjve pl¢adin.1$; a. motion io ·.· · 
dismiss . or the institution of foreclosure p~edirigs; st1,1,tute · requites · · : ·; .• { a) . there shall: be :ifuri~xed tq . a petition, of appeal frorir · · .. 
all taxes due for a ·ciirtent tax' year'to''be paid prior .~o the:enti'y of ···. · · · · · .. · · ·· . t f · · · ' ·· ''•'ji1 · .·· .. cf · . d · f "al . · . ·. ' ... 

. judginent'by the· county ·1;,oatil of review (citing fortnef;rjile), yerderi · an ass~ssmen ·p a commerc! .; m usn .·. property (>r a 
Realty Management Co; v; City. of ~t Oraiige, 5 N',J;Tax 6l7'(Tax · 'j:nuhi,dwelling (tllat is, more--ffian a 'fpur-;fatriily dwelling) im · 
Ct 1985) ·· · · ·• · · · ; · · Jtemiz~.d statemenr showing a,11-sources of income; and ,ex7 , . . . : . . . . . ·... • . . : ·" 'f;. :· '· ' .. , ... · .. pe~se{:wi:th r¢spectto sucfrpropeify for :the::most recei)tly . 
. Rule requites all petitions of appeal ~o a: ci)unty boatd ofqixajill* ti:>.'. · · . · . . . .. · . · ·. . . · · . · · · 

ci)ntain the tl!Xl)ayer's name and address; mailint <>f judgrrieilt' to the. 'c.o¢pleteq aci:oun,ting ·year. ancl for ~uch adcJitiop,al years;: as . 
. post office address iisted on petition, in the Jlbsence of ilttorriey th~ b,oard map~quest; ·· ··. ' · · · 

representation, cir,: if the address is hlckihgi .to)he posfoff!ce address' . . . • · .· · .· .. • . . . . 
. listed in the riiurifoipal tax records Js. procedurally,propei; . servjce. ),y.: \{(Q). l'ofo, appea1:sball-~e heard -frci~ ,thl ~SS~$S(}r's ~a).ua~ ·• 
;.:1: t.\~;u;i;fc~!~.i:Jt·~ate of ;~~g;, .Tolenib)o v, Orl,?~41'. ·.·· . Jioli ind ass~~srµeiit w1th :iespect to ,income prodQcing.J,roi>~ . 

. - :~ify vvijei-e: the owner has Jailed of refused to tespond. Jo 
: - R,,.ie oii acteptance . of, appeal by cciuniy tii board: @quitjng:•a . , sµch' #itten<tequest.or tci testify on oatb when required: ot 
resolution :.to be appen4ed .to a county board' petition :for the )>oard to . · . :shall have tendered a false or :fra11dtdent act; · .. · · · · ·. · 
have subjedmauer Jurisdi~ion is; nofinandatory; factuarissue as' to'. ' . . . . . . . . . - . . - . , 
whether a borough ever adopte~ a resc>Jution au~h_oriziiJg ail appeal .• · -.· ·· · · · · · · · .. · · · · · · ·· · · · · · 
precludes summary judgment.fot-the•·~iixpayer.'•fair J.-!'-WII Bonif_ ... •. ' .(c) :Th(~oard rilay pri{)~~~:.such·.terms .. ancl cofiditiopsJ~r . 

• ~tue Hill ~ociates; 3:NfJ;'ax 55 (Tax -Ftl981} / ;· · · - • · · · fi,Iritjsl#ng tli~ reqµested inforIDatipn where jt appeiu's _tl;J,!lt 
the ·:owner,· for, go9d ~ause}sho~ ·could not. furnish.tile ' 
#o:rni~'#on withui the required time. . - .... 

. (a) A filiilg fee ·in the amouilt·detel,1ii~ed by ~J'.S.A. As amended R:1975 d.46 eff:March6 1975: .. 
· 54:3"'"21.3 must 'accbmpany eacll;p~titio1,ldf appeal filed,by .. <:See:7 Jij'J,R. 74(c),7J''l/R.)80(b); .- ' . 
the taxpayer·· and sl:lall be computed\on. the basis.· of; th~'.fo~al 

.. ·assessment· inchiding . both land~· anf!impmveine,iltS;, ~_: any.·· 
. ' .",: .,· : · .. 

(b) The filing fee for adding assessment appeals shall, be -
based upon the apportioned valuation indicated cin tlie tax 
list:and :dµp~cate a~ the prorated asse~sm~nt. .... · · 

. ·-- -~ 
.. :18:UA-J,9 ,_Hearings .. 

t ( a) The Aruhinistratbr, with the, approval of the; board, 
·· shall pr~pare ,:a· calendar assigning/ dates. and tiines fo{ 

heariµgl(antl shall iipt grant adjourµinents exc;eptJ()l"'good···. 
cause shown._ 

("): No filingJe~ shall 6e required to ce>ritestth~·denial of r \ (b) The .board shall' give ·a(least 10 days' notice of the .. ·· 
ail appl,icatfon for: ' . - , . . -. tune Jmd<place Of hearing. of the appeal to the :petitioner, . 

-. :a~~~or:- -attornef ofi.lietaxing dfsiric£ · · · · 
. . ' ' . . , . ·', " '- . . . . ~: . .. , . . . . 

··.2; A .··teraI1's t.d··,·\td··ti· ·· O(c) Theboardmaycontinue lle~rings:from-tiine,totime, • 
3. i\ ::~perty Zr ::;;Jii:c;ln~ers:~s oi't~e age •f .::, if~ecess~rr> · · ·· · · · .. · · · ·. ··-· · · · 

·.· .65-or·niore years, or less than 65 years 0~ age wl:lo ~e •. {d) The ,boai;d: shall' pennk a petltion~r (otherthan{a• •.. 
perrilaneritlr and Joially disabl.ed an(!: ce.rt~in/s:(iiviving :>.corporatiortor ataxiiig.district):to appear in an appeal~ hi!!, . 

. /spouses,; : . ; ·. . . . . . - . C ' - . .own be~alf. - N Cl pe~on shall be 'p~rmittecl to, .appear in iiri 
4 .. ···An ~emption of a 'disabled veteran or \VicJ,ow of a .· > appeal µ1 a; representative: capadtyynless s~1id persqn is duly l 

disabled yet~ran; or · · ·· · · · · · · · · .. · -licei,lsed to:. practice- law in tl:iif State; provided;= however, 

S. A hgrpestead taxitebate:•· _ 
-jhat' an attorney ()f any otller jurisdiction, o(gopd standing 

·tliete,. Dlay appear, at the discretion of tliiflioa.rd in any 
triatt'er- sµbject ~o !he: pr~visiorts . of rule' .1:21~2 • of the ;Rules '. 

(d) Where an appeal inv~lves as~esSnieiits of'm.qre thajl •· Oov~rn,ing the Co1,1rtsi' of New ·1ers~y •.• This rµle -may be . 
one property; separat~ p~itfons of appeal shaJft,e,file(:i.-for :,. wiµved, .in. -cases of 'extienie, hai:~hjp; ,that' is, old age, 
each property ,separately assessed unless prior perntission < . 'ill,iteracy' ruid.-the lik~. . . . .. 
has been obtained. fronF tbe:: board. iµld a separ~te 'fe~ .~hall . • ··.· .. ·: .. · .. -·.• ... · ... ( .. e)' .. '·A•.:···· p'·et1't. ·1·0·· ·'n.-e··r: · .. ·s··h.'al.·1·.:-.•·b.e· 'ip; r.e.-pa·.·.·r"e· .d· ·.•···1"•0•· pr .. o, ve·. h· ··IS·.·'·.' cas. , .. e.· •b·y .. . be paid for each property for 'which an appeal bas been .. 
filed. · Where pepn~sioil ·is. granted "pursuant tQ•N.JA.c:•·.· ''.~Oilipletiofr•·iuid competent· evide11ce. ·' In-. the' abs~nce •. O:f 
i8:12A:...L6 for the filing of one petitionJof appeals inyo~y., :· . -.~oQifevidence; the 'board may dismiss the petjtion;. ·In the- ... 
ing more·than.one property the filing fee payable shalLbe an . 'case.:of failure fo appear; the board may dismiss the pet;ifioii 
amoUi:lt equal to the ainount<th~(\\iould haye,been.:p~yable •.• /for lack <>f pros¢qution; '. . . . . .. . 
bad individual .Petitions been.filed separately for eacJfparcel · .... •(·.f)· .· •,W ... ·.·.hen a .ca. s.e.. is se ... t d .. o .. w. n. for.·. h.· .. ear .. m.· .. ·g, the.'· .. ~a .. ssessoi' ... o .. f. . of prop. e_rty. . • · ·· · · · · · ·· ' 

. - , ·.·. . :. . .. · .. •. C. • ... ,. .. 

amended, R.t98Q, d.148, effective'April 9, i980; 
See: 12 N.J.R. 161(a), 12N;J.~. 293(d) ......... ··. · ' 

. . . . . . . ' . . . . . . 

- .tll,e_taxing,:~tricl involved shall atterid- said hearing together . 
with coun!ieLfor .the taxing'qistrict; unless· the board shall iri . 
individu~l cases decide t>therwise:''· '> :- :- ··.· .• •· •.. '' ·. ·. 

\ . 
.. .. · ·.- ,· .. 

. . S~pp. ~~4-97 . ·. 
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i < ·. · ...•. ·.. . .· .. ·•····•·· ·· .... · ·.· . )ii 
..•. (g)Where the as~essed yaluaticm I~ de(Jrmiiled, by the . 

. DJ£PT. OF TRJµSURY-TAXATION 

•~capitalization of. income". method, tpe ··. as~~ssor shaU · pro-
du.ce · .at the hearing ··a.• copy of ~he property [tecorctq1rd . for Case Notes 
the property under ai:>peal, showing his cqdiplltation of the • . Taxpijyer's failure to timely seive appraisal upon opposing counsel 
capitalizatI9n o(ince>me. . ; l f ·. . - before second ~cheduled county tax board hearing after receiving 

·· • . · · · · · • 11 · exttm~ion. from .first hearing date. did not. constitute "(ailure tQ proses 
.fu· (h? hAt partyt·h· .. >inbtenddingh···· to•·. ~ely _on efxperti l~estimo.ny S?~f. :it~8~ei~~g 5i~frtgr~96)~orp. v. City otTrenton,. 295 NJ.Super. ' 

. > rnis O e oar tree copies O a wntten, appraiSiU . .. .. ·- .· · . ·. ·. · · .. · .. . ,. · .· . 

. , report and furnisll. one copy of the !P~raisal repor~ t<> ' T~ayer's couriselappeared before county tax boar_d imd called local' 
each op})OSUlg party at least one week ptioqto the h~anng; :s;:::11::t!~iu!d:i;~!~:~:~l~~~e:z :u:rt::1j:~t~I::~:;: 
If· the 111unicipality intends ·•· tq rely on its t~ asse~sor · or a. · taxpayer's . requ~st · for . de n,ovo review;.·. wher~ . letter to. coµnsel,. in 

· i;epi,:esentative of a reval.1Jation ;co111pa.ny M jits expertandJ · llla1111er con&iste.nt"Yith JdUJini~Jrative regulation, warned only. of dis-
sucijt~stimony will ,involve data and analy,J}s whichjs-.not · missal for failµre to appear,< VSH Realty Inc. v. Harding Tp., 291 
reflectedqn the property record car.d, ·the tjipnicip~lity shall ::~:Super. 2951 677 A.~dJ74 (Aip 996),,. also published .at 15. N.J.Tax 
furnish. to the board three copies ofa \VriUe,n report reflect~ 
ing .such , data and analysis and shaij f\irnishl pne copy of tile, . . Statute barringjudidaLreyiew if administrative appeal to county tax 
. ·. . .· •.•. ·. ·. . .· . . . • • . .· ·.. . . . I < .. . . . . . . .• boar~ was dismissed for,Jailµre to, prosecute did dot supersede or 
report to each .opposing party atJeast on~ 'frek. prior. JO the · vitiat,e regulatiOI1 providiilg for dismissal in ~ase of f11ilure to appear··. , 

.• ~earing.: At the ~equest. of aJ~_ayer~Paf1Y:,/ tlje, municipali~ before board. VSH:Realty, ;~n~ •. v.lfarding Tp.; 291 N.J.Super .. 295,. · 
. ty shall also furnish that party with a copy/ 

1

ofthe property 677 A2d 274 (A.D.1996), also.p11biished at 15 N.J;Tax 653. . . 
record card for the property u,nder appe!tl a~ le,ast ()~e "'.e,~* ·.· Disllliss~l for failure t()JJr~secµte was not warranted by appearance 
priof to the hear.ing. . The board in Jts disct~tion,. and. in Qte ' of taxpayer's attorney on schedµled hearirig. date to reqµest Jhat county. 
interest • O( ·• justice . may· wawe .. the requirements f pr · tlle' . ·. board of taxation ~djoµrn or affirm without pi:ejudice where there was 
sub .. missiori.·.o ... f written reports..... , ... ·.··.· · .. ·. · . f ... ·.·I' '··' . · no i11dica~ion that prej,udice to qoard .would result form adjournment, . I and taxpayer ·\V~s prepared to proceed 011 adjourneci hearing date, r 

. .· .. ·. . . . . ·. • .. •·. ! .· .... · •· ... ·, • I .· .. •· .. · J\RP .Realty {\ssociat~sy; \Y1:1shirigton Borough, ?6 N.Jffax 281 (1997), 
{i) Any settlement a.greed uponbetwee,n! fbe, parties shall 

b.e in wr.·.·.1 .. ·.tin.g, .. o. n .. ··· a fo·.· rm .. · .. appro. v, ed.by·. the. o. :i.·1.re ... ct .. or, o .. iyisio.n .· Boardoft11Xation'smaHirigof notice· ofhea,ririg.to address different in significant respects from,that ~pecified in, writte11 notmcation from 
of Taxation; signed by the parties or 'th~ir attorneys and taxpayer's .attorney .gidnot constitute adequate notice and did, riot 
shall indicate if the assessor . is·.· in., agreAille~t. with th~ create presumption that notice was. received. Fa1nHy . Realty Co. V; 
setqement., Such proposed settleI}le,nt ~pall .· lllplude the Secaucus Town, 16 N,J.Tax 185 (1996). · 

. basis for the settlement and shall• be submitted· to the board Failure oftaxpayer's ;t~~mey to. appear .before 'board. Of t;ati6n in 
. . forJlpproval without the necessity for an ,appea.rat1ce, by tile support of appeal from local property tax assessment, after board had 

P. •.art. i.e. s .... o .... r. th .. eir. ·. att .... om .. eys. u .. n1 ... ess. the .. ·.•.·.Q·().·.a.r.d.·.111. ,.e.q. ue. ,sts. suc·h· a.·.··.n.: advised attorney that it WOl!ld not grant adjournment or a~innance 
•. . 1 . . without prejt1dice, warranted . dismissal. of taxpayer's appeal, West 

appearat1ce by the parties .or their aUorneyi;. If tl;le board ~ssex Sav. &. Loan Ass'n v: Montville Tp,, 16.N.J.Tax 152 (1996); 
· approves the sett!. ement, the bo.at"d shall e. pter jud~ent. ;i.11, . ·. . . . -•. ·. · . ,. • · · . . • . . 
acco.rd. ance . with. . the. term. s thereo.f... If .tli. ·,.·II·~. ·.·· .... b.o. a.rd,._ .. d. isa.p- No proof of value addm:ed by taxpayer; tax court could reasonably conclude that there w~s de facfo Jailure to prosecqte property tax . 
p~<Nes. the settfoment, the boa.rd shall notw<the parties of . 11ppeal befofe. county ~oatd of taxation, foreclosing further judicial 
sµch diSapproyal and schedule fl hearil.lg gaiefor the appeal. review .. Ganifas Trustv. •Wildwood C::ity,J5 i'l.J.Tax 722 (A.D;l996) .. · 

. · .. -.Ci.). Th. , . e.·.b ... o ...• ar·· .•. ·d·····.·.m. a. y·.·.•····.···as. ·.· .· .o.c•c. a. :,s .. i.· .. o .. n s.· .h. ·. all.· .... · .. r.~':·nll ii .. rr.•.·.•.e···•• .. •,· .. by'. o.:;.d.·. e .... r .... ·•· •.. Sountybo~rd of taxatiori properly dismissedAaxpayet'Sappealfrom . n comme~cial real prqpetty assessments for failure to prosecute; taxpayer 
r~fer any appeal or other matter pencling b~f ore it to one or did . not su.bmit appraisal report prior to. second . hearing date. · after 
mqre of it~ members, for the ,p. u. rp. o.· .. se. of l~akin. · g t.~stimo .• ny·.··•· receiving five,week.extension from first hearing date. Jepson R~friger-
and reporting thereon to the board for aA~ropriate actk,n. ation Corp.v. Trenton c:ity, 15 NJ.TaxA6T(1996)- .. 

. ..• . · ... ·. .·.···•··... • ·.. . . . ·. · .. ' . > ·•.•· :J .. .· .•· .•··•···. .· . " Taxpayer's submission ohppraisalone day before 'date for hearing 
. jk) No . person· shall ., testify; at · a hear~~· of ~e board on his• tax. 11ppeal was not. ''egtegious~:violation of.rules.for bringing tax · 
c .. o.n. c. e·.m. ··• .. in· g' an asi;essment unless he !Jha.u.. h ... ajVe inspected thcr ' appeal, and county board of taxation's dismissal of taxpayer's appeal on 

· · · · r [ · • · · • that basis was· improper: Jlipqual'l)'co, · Inc. v .. Hammond Borough, 15 
property.> ,-'- · ! i'tJ.Tax 413{1991'i). · · 

(/) No .· ass~Ssor. sllall app~ar before ~lie pciard as all. TaxpayJrs presented evidencfregarding recent sale p~ice; county tax 
expe .. rt .. ·.·· witness ... ag. a.in. s ... t anoth .. er a. s .. sess. 0. r ... •· 9. ~. taxin. g d .. is. tric.t board could not dismiss . case for lack of prosecutioi:i; i tax court · not 

. · , 1 barred from hearintfvaluatiqn case on appeal. VSH Realty, .Inc, v. 
~it?U1 t.he .stat~ except to defend tl;te · ~~Se!Jsment ·of his. .Harding 'I'p., 14 N;J,'I"ax 379 (}994). . 
ta.xipgdistnct. · • .··.·.. .·. . .... · . •··•... ·•. .· ........ •· .. 

. . i. . .· >• Mtmicipality's appraisal expert cobld testify .in ~hallenge to real 
As amend~d; R.1975 d.46, eff. Marth 6,J975. property. assess1nents, Jablin v. Nqrthvale Borough, 13 N.J.Tax 103 
See: .7 NJ.R. 74(c),7. NJ.R.180(b). (A.P.1991). .. . . . . . 
As amended, RJ. 979 d.14, eff. January 16, 1979. . New Jersey t~lltion of )\1issouri 'corporation withminirrmm nexus to 
See: 10 N.J.R. 517(c), H N.J.R. 105(d). .. .··· 1 New Je.rsey. did not violate commerce dause,, Mark Andy, Inc. v. 

amended; R.1984.d.330, eff. August6,)~8( ii Taxation Div. Director; 8N.J.Tax 593 (1986). 
S. e. e: 1. 6 .. ·•. N. · ... J.R .. .1. 330. (.a. ) •... 16 .... N .. J .. ;R2·1 ... 5 .... 3(a ... )· ••.··.. .• .· !.· i·.·: Rewrote (h); and substantially.amended (i). I . Small relative size o(NewJersey revenue generated by. Missouri 

· As amenged, RJ984 d580, eff. , December 17, 198~, corporation did not preclude imposition of business tax. MarkAndy, 
See:. 16 N.J.R, 2760(a),,16 N.J.R 3480(b}. · Inc. v. Taxation Div. Director, 8 N.J.Tax 593 (1986). 
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COUNTY BOARDS OF TAXATION • 

Missouri corporation that'actively solicited New Jersey customers. was 
"doing business" in New Jersey for tax pµrposes. Mark Andy, Inc. v. 
Taxation Div. Director, 8 N.J.Tax 593 (1986). 

18:12A-1.10 Subpoenas. 
Subpoenas to compel the attendance ofwifnesses and the 

production of books and records at hearings shall be fur-
nished by the board without cost upon request. . . 

18:12A-1.11 Retord .of proceedings• 
The board · may record . all prnceedings before it involvuig 

tax appeals, and, if recorded, shallfumish a transcript of the 
record of any appeal to any party .to that appeaL upon 
request, and upon payment of a reasonable fee to b¢ fixed 

. by the board. · 

18:12A-,1.12 ·netermination; .·judgments . 
· (a} A majority of.the members of the board shall consti~ 

tute a . quorum for the tran.saction · of by:siness, i and . any 
action or determination agreed to: by such majority shall be 
taken as the action pf the board. · 

. . 

(b) In orderto ptovide for a more orderly appeal proce-
dure,. co1.mty boards of. taxation shall, effective. immediately, 
institute the prncedures· herein oesc~ibed with respect to the 
issuance of judgments. . · 

18:12A-t.12 

L · Valuation appeals. 

i. .. The judgment shall indicate separately the as~ 
se:ssed · value oftµe · land, improvement:, and the total of 
same. 

ii. The judgment shall also indicate the determina" 
tfon of the county board qf taJCation separately for land, 
itnprovements and tqtaL · 

iii. In the case of affiriilance or dismissal and there 
is no change. in valuations, the judgment shall indicate, 
in lieu of (b)lii above; the.words "Affirmed'' or ''Dis-

. missed",. or any phrase indicating an appropriate· dispo-
sition. · · 

. ' 

.2. . Other appeals •. In all appeals not involving proper-
·. ty valuations, the judgment · shall indicate the county 

board's disposition, as appropriate. 

3. Wdtten memorandum of judgment. 

i. The President of the Board shall haye the respon~ 
sibHity for overseeing the writing of the written memo• 
randum of judgment requ,ired pursuant to· RS .. 54:J.26, 
and each memorandmnshall .be under·· his si~ature, as 
well' as the signature 9f any other member ofthe board 
whoparticipated. in the rendering of the county board 
judgments on appeal. · · ' 

Next Page is 12A-7 :12A-6.1 


