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SENATE, No. 765

STATE OF NEW JERSEY

© 00 3 O OB W N = DN N

[ S G v o N o S
W T O DB WD O

—————

INTRODUCED FEBRUARY 4, 1974
By Senators MENZA, SKIVIN, DUNN and FAY
Referred to Committee on County and Municipal Government

Ax Acqe relating to the autborization, acquisition, financing and
operation of flood control systems by or on behalf of any county
or any one or more municipalities, providing for the creation
of flood control authorities to undertake the same, for the issu-
ance of bonds and other obligations therefor, and for service
charges to meet the expense thereof, and supplementing Title
40 of the Revised Statutes.

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the ‘‘regional
flood control authorities law.”’

2. It is hereby declared to be in the public interest and to be
the policy of the State to foster and promote by all reasonable
means the control of waters in or bordering the State from flooding
aad thus to reduce and ultimately abate the menace to the public
health resulting from such flooding. It is the purpose and object
of this act to further and implement such policy by

a. Authorizing counties, or municipalities either separately or
in combination with other municipalities, by means and through
the agency of a flood control authority, to acquire, construct, main-
tain, operate or improve works for the collection, impounding,
transportation and release of water for the replenishment in pe-
riods of drought or at other necessary times of all or a part of
waters in or bordering the State diverted into a flood control sys-
tem operated by the flood control authority;

b. Authorizing service charges to occupants or owners of prop-
erty for direct or indirect connection with and the use or services
of steh works, and providing for the establishment, collection and

enforcement of such charges;
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¢ Creating as a body corporate and politic flood control authori-
ties to have full responsibility and powers with respect to such
works and the establishment, coiiection, enforcement, use and dis-
position of all such service charges;

d. Providing for the financing of such works, for the issuance
of bonds therefor, and for the payment and security of such bonds;
and

e. In general, granting to counties and municipalities and to
such flood control authorities discretionary powers to provide for
services designed to relieve flooding of such waters at the expense
of the users of such services or of counties or municipalities or
other persons contracting for or with respect to the same.

3. As used in this act, unless a different meaning clearly appears
from the context:

a. ‘“‘Municipality’’ shall mean any city of any class, any borough,
village, town, township, or any other municipality other than a
county or a school district, and except when used in sections 4 or 21
of this act, any agency thereof or any two or more thereof acting
jointly or any joint meeting or other agency of any two or more
thereof;

b. ““County’’ shall mean any county of any class;

c. ‘““Governing body’’ shall mean, in the case of a county, the
board of chosen freeholders, and, in the case of a municipality,
the commission, council, board or body, by whatever name it may
be known, having charge of the finances of the municipality;

d. ““Person’’ shall mean any person, association, corporation,
Nation, State or any agency or subdivision thereof, other than a
county or municipality of the State or a flood control authority;

¢. “Flood control authority’’ shall mean a public body created
pursuant to section 4 of this act, and said term shall be interchange-
akle with the term ‘‘Joint Flood Control Commission’’ as used in
P L. 1971, c. 316;

f. Subject to the exceptions provided in section 4 of this act,
‘‘district’’ shall mean the area within the territorial boundaries
of the county, or of the municipality or municipalities, which
created or joined in the creation of a sewerage authority;

g. ‘“Local unit”’ shall mean the county, or any municipality,
which created or joined in the creation of a flood control authority;

h. ““Flood control system’’ shall mean the plants, structures and
otLer real and personal property acquired, constructed or operated
or to be acquired, constructed or operated by a flood control au-
thority for the purposes of the flood control authority, including
storage reservoirs, dikes, diversions, dams, spillways, levees, re-
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vetmeats, drains, ditches, or channel improvements such as widen-
ing, deepening, straightening, clearing, sloping, building, filling in,
and other plants, structures, boats, conveyances and other real
and personal property, and rights therein, and appurtenances
neceesary or useful and convenient for the control of flooding;

i ““Cost’’ shall mean, in addition to the usual connotations
thereof, the cost of acquisition or construction of all or any part
¢f a flood control system and of all or any property, rights, ease-
ments, privileges, agreements and franchises deemed by the flood
confrol anthority to be necessary or useful and convenient therefor
or in connection therewith, including interest or discount on bonds,
cost of issuance of bonds, engineering and inspection costs and
legal expenses, cost of financial, professional and other estimates
and advice, organization, administrative, operating and other ex-
penses of the flood control authority prior to and during such
acquisition or construction, and all such other expenses as may
be necessary or incident to the financing, acquisition, construction
and completion of said flood control system or part thereof and
the placing of the same in operation, and also such provision or
reserves for working capital, operating, maintenance or replace-
meut expenses or for payment or security of principal of or in-
terest on bonds during or after such acquisition or construction
as the flood control authority may determine, and also reimburse-
ments to the flood control authority or any county, municipality
or other person of any moneys theretofore expended for the pur-
poses.of the flood control authority or to any county or municipality
of any moneys theretofore expended for in connection with flood
control facilities;

J- ‘““Real property’’ shall mean lands both within and without
the State, and improvements thereof or thereon, or any rights or
interests therein;

k. “Construct’’ and ‘‘construction’’ shall connote and include
acts of construction, reconstruction, replacement, extension, im-
provement and betterment of a flood control system;

1. ““Flood’’ shall mean an overflow or inundation coming from
a river or other body of water;

m. ‘“‘Flood control’’ is the prevention of flooding by controlling
the high water stages by means of storage reservoirs, dikes, dams,
spillways, levees, revetments, drains, ditches or channel improve-
ments such as widening, deepening, straightening, clearing, sloping,
building, filling in and all other alterations;

n. ‘‘Ordinance’’ means a written act of the governing body of

iii
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a municipality adopted and othierwise approved and published in
the manner or mode of procedure prescribed for ordinances tend-
ing to obligate such municipality pecuniarily;

0. ‘““Resolution’ means a written act of the governing body of
a local unit adopted and otherwise approved in the manner or mode
of procedure prescribed for resolutions tending to obligate such
local unit pecuniarily;

p. ““Bonds’’ shall mean bonds or other obligations issued pur-
suant to this act; and

q. ‘‘Compensating reservoir’’ shall mean the structures, facili-
ties and appurtenances for the impounding, transportation and
release of water for the replenishment in periods of drought or
at other necesary times of all or a part of waters in or bordering
the State.

4. a. The governing body of any county may, by resolution duly
adopted, create a public body corporate and politic under the name
and style of “‘the ..... .. N flood control
authority,”” with all or any significant part of the name of such
county inserted. Said body shall consist of the five members
thereof, who shall be appointed by resolution of the governing
body as herecinafter in this section provided, together with the
additional members thereof, if any, appointed as hereinafter in
subsection i. of this section provided, and it shall constitute the
flood control authority contemplated and provided for in this act
and an agency and instrumentality of said county. After the taking
effect of the resolution for the creation of said bond and the filing
of certified copy thereof as in subsection d. of this section provided,
five persons shall be appointed as the members of the flood control
authority. The members first appointed shall, by the resolution
of appointment, be designated to serve for terms respectively ex-
piring on the first days of the first, second, third, fourth and fifth
Februarys next ensuing after the date of their appointment. On
or after January 1 in each year after such first appointments, one
person shall be appointed as a member of the flood control authority
tc serve for a term commencing on February 1 in such year and
erpiring on February 1 in the fifth year after such year. In the
event of a vacancy in the membership of the flood control authority
occurring during an unexpired term of office, a person shall be
appointed as a member of the flood control authority to serve for
such unexpired term.

b. The governing body of any municipality may, by ordinance
duly adopted, create a public body corporate and politic under the
narme and style of ““the ............ ... ... .. .......... flood

iv
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cortrol authority,’”” with all or any significant part of the name
of such municipality inserted. Said body shall consist of five mem-
bers thereof, who shall be appointed by resolution of the governing
body as hercinafter in this section provided, and it shall consti-
tute the flood control authority contemplated and provided for in
this act and an agency and instrumentality of said municipality.
After the taking effect of such ordinance and the filing of a certi-
fied copy thereof as in subsection d. of this section provided, five
persons shall be appointed as the members of the flood control
authority. The members first appointed shall, by the resolution
of appointment, be designated to serve for terms respectively ex-
piring on the first days of the first, second, third, fourth and fifth
Februarys next ensuing after the date of their appointment. On
and after January 1 in each year after such first appointments,
one person shall be appointed as a member of the flood control
authority to serve for a term commencing on February 1 in such
yeur and expiring February 1 in the fifth year after such year.
In the event of a vacancy in the membership of the flood control
avthority occurring during an unexpired term of office, a person
shall be appointed as a member of the flood control authority to
serve for such unexpired term.

c. The governing bodies of any two or more municipalities or
any two or more counties, the areas of which together comprise an
integral body of territory, may, by parallel ordinances or in the
case of counties by parallel resolutions, duly adopted by each of
such governing bodies within any single calendar year, create a
public body corporate and politic under the name and style of
Cthe ... flood control authority,”’
with all or any significant part of the name of each such municipal-
ity or county or some identifying geographical phrase inserted.
Said body shall consist of the members thereof, in an aggregate
number determined as hereinafter in this subsection provided, who
shall be appointed by resolutions of the several governing bodies
as hereinafter in this section provided, and it shall constitute the
flood control authority contemplated and provided for in this act
and an agency and instrumentality of the said municipalities or
counties, the number of members of the flood control authority to
be appointed at any time for full terms of office by the governing
body of any such municipality or county shall be as may be stated
in said ordinances or resolutions which shall be not less than one
nor more than three. After the taking effect of the said ordinances
or resolutions of all such municipalities or counties and after the
filing of certified copies thereof as in subsection d. of this section



73 provided, the appropriate number of persons shall be appointed
74 as members of the flood control authority by the governing body
75 of each municipality or county. In the case of municipalities or
76 counties which by ordinance or resolution are entitled to appoint
77 only one member of the authority, the total number of members, if
78 five ar more, shall be divided into five classes as nearly equal as pos-
79 sible, except that if there are less than five members each member
80. shall constitute a class. The members initially appointed shall be
81 appcinted for such terms that the terms of one class shall expire
82 on the first day of each of the first, second, third, fourth and.fifth
83 Fehruarys next ensuing the date of appointment. In the event the
84 several municipalities or counties cannot agree on the terms of the
80 respective representatives, such terms shall be determined by lat.
86 On or after January 1 in each year after such appointments, the
87 expiring terms shall be filled by the appointment for terms com-
88 mencing February 1 in such year and expiring on the first day of
89: the fifth February next emsuing.

90  In municipalities or counties entitled to appoint three members,
91 the appointing authority shall designate one of the imitial ap-
92 pointees to serve for a term of 3 years, one for 4 years and one
93 for 5 years. In municipalities or counties entitled to appoint two
94 members, the appointing authority shall designate one of the initial
95 appointees to serve for a term of 5 years and one for 4 years. On
96 or after January 1 in the yecar in which expire the terms of the
97 said members first appointed and in every fifth year thereafter,
98 the appropriate number of persons shall be appointed as members
99 of the flood control authority by the governing body of each munici-
100 pality or county, to serve for terms commencing on February 1
101 in such year and expiring on Ifebruary 1 in the fifth year after
102 such year. In the event of a vacancy in the membership of the flood
103 controi authority occurring during the unexpired term of office, a
104 person shall be appointed as a member of the flood control author-
106 ity to serve for such unexpired term by the governing body whieh
106 made the original appointment for such unexpired term.

107 d A copy of each resolution or ordinance for the creation of a
108 flood control authority adopted pursuant to this section, daly cer-
109 tified by the appropriate officer of the local unit, shall be filed in
110 the office of the Secretary of State. Upon proof of such filing of
111 a certified copy of the resolution or ordinance or of certified copies
11¢ of the parallel ordinances for the creation of a flood control au-
113 thority as aforesaid, the flood control authority therein referred
114 to shall, in any suit, action or proceeding involving the validity or
115 enforcement of, or relating to, any contract or obligation or act

vi
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116 of the flood control authority, be conclusively deemed to have been
117 lawfully and properly created and established and autharized to
118 transact business and exercise its powers under this act. A copy
119 of any such certified resolution. or ordinance, duly certified by or
129 on behalf of the Secretary of State, shall be admissible in evidence
121 in any suit, action or proceeding.

122 e. A copy of each resolution appointing any member of a flood
123 control authority adopted pursuant to this section, duly certified
124 by the appropriate officer of the local unit, shall be filed in the office
125 of the Secretary of State. A copy of such certified resolution, duly
126 certified by or on behalf of the Secretary of State, shall be ad-
127 missible in evidence in any suit, action or proceeding and, except
128 in a suit, action or proceeding directly questioning such appoint-
129 ment, shall be eonclusive evidence of the due and proper appoint-
130 ment of the member or members named therein.

131  f. The governing body of a county which may create or join in
132 the creation of any flood control authority pursuant to this section
133 shall not thereafter create or join in the creation of any other flood
134 control authority. No governing body of any muuicipality consti-
135 tuting the whole or any part of a district shall create or join in
136 ihe creation of any flood control authority except upon the written
137 consent of the flood control authority and in accordance with the
138 terms and conditions of such consent, and in the event such econsent
139 be given and a flood control authority be created pursuant thereto,
140 the terms and conditions of such consent shall thereafter be in all
141 respects binding upon such nrunicipality and the flood control au-
142 therity so created and any system of water dams or other plants
143 constructed or maintained in conformity with the terms and con-
144 ditions of such consent by the flood control authority so created
145 shall be deemed not to be competitive with the flood control sys-
146 tems of the flood control authority giving such consent. In the
147 evrnt that prior to the creation of a flood control authority of a
148 county the governing body of any mumicipality located in said
149 county shall have created or joined in the creation of a flood control
150 authority, the area within the territorial limits of such municipality
151 shall not be part of the district of the floed contrel authority of
159 said county.

153 g. Within 10 days after the filing in the office of the Secretary
154 of State of a certified copy of a resolution for the crestion of a
155 flooa control authority adopted by the governing bedy of any
156 county pursuant to this section, a copy of such resolution, duly
157 ceriified by the appropriate officer of the county, shall be filed
158 ‘the office of the clerk of each munmicipality within the county. Tn

vii
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159 the event that the governing hody of any such municipality shall,
160 within 60 days after such filing in the office of the Secretary of
161 State, adopt a resolution determining that such municipality shall
162 not be a part of the district of such flood control authority and fite
163 = copy thereof duly certified by its clerk, in the office of the Secre-
164 tary of State, the area within the territorial limits of such munieci-
165 pality shall not thereafter be part of such distriet, but at any time
166 after the adoption of such resolution, the governing body of such
167 municipality may, by ordinance duly adopted, determine that such
168 area shall again be a part of such distriet and if thereafter a copy
169 of such ordinance duly certified by the appropriate officer of such
170 municipality, together with a certified copy of a resolution of such
171 flood control authority approving such ordinance, shall be filed in
172 the office of the Secrctary of State, then from and after such filing
173 the area within the territorial limits of such municipality shall
174 forever be part of such district.

175 h. The governing body of any local unit which has created a
176 flood control authority pursuant to subsection a. or subsection b.
177 of this section may, in the case of a county by resolution duly
178 adopted or in the case of a municipality by ordinance duly adopted,
179 dissolve such flood control authority on the conditions set forth in
180 this subsection. The governing bodies of two or more local units
181 which have created a flood control authority pursuant to subsec-
182 tion e. of this section may, by parallel ordinances duly adopted by
183 each of such governing bodies within any single calendar year,
184 dissolve such flood control authority on the conditions set forth in
185 this subsection. Such a flood control authority may be dissolved
186 on condition that (1) either the members of such authority have
187 not been appointed or the flood control authority, by resolution
188 duly adopted, consents to such dissolution, and (2) the flood control
189 authority has no debts or obligations outstanding. Upon the dis-
190 solution of any flood control authority in the manner provided in
191 this subsection, the governing body or bodies dissolving such flood
192 contrel authority shall be decmed never to have created or joined
193 in tLe creation of a flood control authority. A copy of each resolu-
194 tiou or ordinance for the dissolution of a flood control authority
195 adopted pursuant to this subsection, duly certified by the appro-
196 priate officer of the local unit, shall be filed in the office of the
197 Secretary of State. Upon proof of such filing of a certified copy
198 of the resolution or ordinance or of certified copies of the parallel
199 ordinances for the dissolution of a flood control authority as afore-
200 said and upon proof that such flood control authority had no debts
201 or obligations outstanding at the time of the adoption of such reso-

viii
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202 lution, ordinance or ordinances, the flood control authority therein
203 referred to shall be conclusively decmed to have been lawfully and
204 properly dissolved and the property of the flood control authority
205 shall be vested in the local unit or units. A copy of any such certi-
206 fied resolution or ordinance, duly certified by or on behalf of the
207 Secretary of State, shall be admissible in evidence in any suit,
208 action or procceding.

209 i Whenever the flood control authority of any county shall cer-
210 tify to the governing body of any county that it has entered into
211 a contract pursuant to section 25 of this act with one or more mu-
212 nicipalities situate within any other county, one additional member
213 of the flood control authority for each such other county shall he
214 appointed by resolution of the governing body of such other county
215 as in this section provided. The additional member so appointed
216 for any such other county, and his successors shall be a resident
217 of one of said municipalities situate within such other county. The
218 additional member first appointed or to be first appointed for any
219 such other county shall serve for a term expiring on the first day
220 of the fifth 1"ebruary next ensuing after the date of such appoint-
221 ment, and on or after January 1 in the year in which expires the
222 term of the said additional member first appointed and in every
223 fifth year thereafter, one person shall be appointed by said gov-
224 erning body as a member of the flood control anthority as succes-
225 sor to said additional member, to serve for a term commencing on
226 February 1 in such year and expiring on February 1 in the fifth
227 vear after such vear. If after such appointment of an additional
228 member for any such other county the flood control authority shall
229 certify to said governing body of such other county that it is no
230 longer a party to a contract entered into pursuant to section 23
231 of this act with any municipality situate within such other county,
232 th2 term of office of such additional member shall thereupon cease
233 and expire and no additional member for such other county shall
234 thereafter be appointed.

235  j. If a municipality, the governing body of which has created
236 a flood control authority pursuant to subsection b. of this section,
237 has been or shall be consolidated with another municipality, the
238 governing body of the new consolidated municipality may, by
239 ordinance duly adopted, provide that the members of the flood con-
240 trol authority shall thereafter be appointed by the governing body
241 of such new consolidated municipality, which shall make appoint-
242 ment of members of the flood control authority by resolution as
243 hereinafter in this subsection provided. On or after the taking

ix
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effect of such ordinance, one person shall be appointed as a member
of the flood control authority for a term ecommencing on February 1
in eacn vear, if anv, after the date of consolidation, in which has
or shall have expired the term of a member of the tlood control
anthority theretofore appointed by the governing body of the mu-
nicipality which has been or shall be so consolidated, and expiring
on febrnary 1 in the fifth year after such year. Thereafter, on or
after January 1 in cach year, one person shall be appointed as a
meriber of the {lood eontrol authority to serve for a term com-
ncneing on IFebruary 1 in such year and expiring February 1 in
the fifth vear after such year. In the event of a vacancy in the
membership of the flood control authority occurring during an un-
expired term of office, a person shall be appointed as a member of
the flood control authority to serve for such unexpired term. Each
member of the flood control authority appointed by the governing
body of a municipality which has been or shall be so consolidated
shall continue in office until his successor has been appointed as
in this subsection provided and has qualified.

k. If a municipality, the governing body of which has created a
floed control authority pursunant to subsection b. of this section,
has been or shall be eonsolidated with another munieipality, the
governing body of the new consolidated municipality, subject to
the rights of the lolders, if any, of bonds issned by the flood con-
trol authority, and upon reccipt of the flood contro! authority’s
written consent thereto, may provide, by ordinance duly adopted,
that the arca within the territorial boundaries of the new consoli-
dated municipality shall constitute the district of the flood contrel
authority, and upon the taking effeet of such ordinance, such area
shall constitute the district of the flood control authority. Until
the taking effeet of such ordinance, the district of the flood control
authority shall be the arca within the territorial boundaries, as
they existed at the date of the consolidation, of the municipality
the governing body of which ercated the flood control authority.

1. Whenever, with the approval of any flood control authority
created by the governing bodics of {wo or more municipalities, any
other municipality not constituting part of the district shall convey
to *he flood control authority all or any part of a system of facili-
ties located within the district and theretofore owned and operated
hy such other municipality, then, if so provided in the instruments
of such conveyance, one additional member of the flood control
authority for such other municipality shall be appointed by reso-
lation of its governing body as in this section provided. The ad-

ditional member so appointed for such municipality, and his sue-
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287 cessors, shall be residents of such municipality. The additional
288 member first appointed or to be first appointed for such munieci-
289 palily shall serve for a term expiring on the first day of the fifth
290 February next ensuing after the date of such appeintment, and on
291 or after January 1 in the year in which expires the term of the
292 said additional member first appointed and in every fifth year
293 thereafter, one person shall be appointed by said governing body
294, as a member of the flood control authority as successor to said
295 additional member, to serve for a term commencing on February 1
296 in such year and expiring on February 1 in the fifth year after
297 such year. If at any time after such conveyance of water, dam or
298 other facilities by a municipality, its governing body shall adopt
299 a. resolution determining not thereafter to be represented in the
300 membership of the flood control authority and shall file a copy
301 theveof duly certified by its elerk in the oftice of the Hood control
302 auihority, the term of office of any such additional member there-
303 tofore appointed for such municipality shall thereupon cease and
304 expire and no additional member for such municipality shall there-
305 after be appointed.

306 1a. The governing body of any municipality which not part of
307 any district but is contiguous to the district of a flood control au-
308 thority created by the governing bodies of two or more other mu-
309 nicipalities may at any time, by ordinance duly adopted, propose
310 that the area within the territorial limits of such municipality
311 shall be a part of said contiguous district. Such ordinance shall
312 (1) state the number of members of the flood control authority,
313 not less than one nor more than three, thereafter to be appointed
314 for full terms of office by the governing body of such municipality,
315 and (2) determine that, after the filing of a certilied copy thereof
316 and of a resolution of the flood control authority in accordance
317 with this subsection, such area shall be a part of said contiguous
318 district. If thereafter a copy of such ordinance duly certified by
319 the appropriate officer of such municipality, together with a cer-
320 tified copy of a resolution of said flood control authority approving
321 such ordinance, shall be filed in the office of the Sceretary of State,
322 then from and after such filing the area within the territorial limits
323 of such municipality shall forever be part of said contiguous dis-
324 trict and said flood control authority shall consist of the members
325 thereof acting or appointed as in this section provided and con-
326 stitute an agency and instrumentality of such municipality as well
327 as such other municipalities. The governing body of the said
328 municipality so becoming part of said contiguous distriet shall
329 thereupon appoint members of the flood control authority in the

xi
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330 number stated in such ordinance, for periods and in the manner

331 provided for the first appointment of members of a flood control

332 authority under subsection c. of this section.

1
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b. a. The powers of a flood control authority shall be vested
in the members thereof in oflice from time to time. A majorily of
the entire authorized membership of the flood control authority
shall constitute a quorum at any meeting thereof. Action may
be taken and motions and resolutions adopted by the flood control
authority at any meeting of the members thereof by vote of a
majority of the members present, unless in any case the bylaws of
the flood control authority shall require a larger number. The
fiood control authority may delegate to one or more of its officers,
agents or employees such powers and duties as it may deem proper.

b. Each member of a flood control authority shall hold office for
the term for which he was appointed and until his successor has
been appointed and has qualified.

c. No member, officer or employce of a flood control authority
shall have or acquire any interest, direct or indirect, in the flood
control sysiem or in any property included or planned to be in-
clud~d in the flood control system or in any contract or proposed
contract for materials or services to be furnished to or used by
the flood control authority, but neither the Lolding of any office
or employment in the government of any county or municipality
or under any law of the State nor the owning of any property
within the State shall be deemed a disqualification for member-
ship in or employment by a flood control authority, and members
of the governing body of a local unit may be appointed by such
governing body and may serve as members of a flood control
authority. A member of a flood control authority may be removed
only by the governing body by which he was appointed and only
for Inefficiency or neglect of duty or misconduct in office and after
he shall have been given a copy of the charges against him and,
not sooner than 10 days thereafter, had opportunity in person or
by ~ounsel to be heard thereon by such governing body.

d. A flood control authority may reimburse its members for
necessary expenses incurred in the discharge of their duties. The
resolution, ordinance or parallel ordinances for the creation of a
flood control authority may provide that the members of the flood
control authority may receive compensation for their services
within an annual and other limitations to be stated in such resolu-
tion, ordinance or parallel ordinances, and in that event, each
member may receive from the flood control authority such compen-
sation for his services as the flood control authority may determine

xii
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witLin the limitations stated in such resolution, ordinance or
parallel ordinances. The said annual or other limitations stated
in any such resolution, ordinance or parallel ordinances may be
amended by subsequent resolution, ordinance, and parallel ordi-
nances, as the case may be, but no increase or reduction of any
such limitation shall be effective as to any member of the flood
control authority then in office except upon the written consent
of the flood control authority. No member of any flood control
authority shall receive any compensation for his services except
as provided in this subsection.

e. Every flood control authority, upon the first appointment
of its members and thereafter on or after February 1 in each year,
shall annually elect from among its members a chairman and a
vice-chairman who shall hold office, until February 1 next ensuing
and until their respective successors have been appointed and
have qualified. Every flood control authority may also, without
regard to the provisions of Title 11 of the Revised Statutes, ap-
point and employ a secretary and such professional and technical
advisers and experts and such other officers, agents and employees
as it may require, and shall determine their qualifications, terms
of office, duties and compensation.

6. a. The purposes of every flood control authority shall be
the control of waters in or bordering the State from flooding
aricing from causes within the district and the control of waters
in, bordering or entering the district from flooding or threatened
flooding, and the consequent improvement of conditions affecting
the public health and safety.

b. Every flood control authority is hereby authorized and di-
rected, subject to the limitations of this act, to acquire, in its own
name but for the local unit or units, by purchase, gift, condemna-
tion or otherwise, and notwithstanding the provisions of any
charter, ordinance or resolution of any county or municipality to
the contrary, to construct, implement, maintain and use such stor-
age reservoirs, dikes, diversions, dams, spillways, levees, revet-
merts, drains, ditches or channel improvements such as widening,
deepening, straightening, clearing, sloping, building, filling in, as
in tbe judgment of the flood control authority will provide an
effective, environmentally protective and satisfactory method for
promoting the purposes of the flood control authority.

c. Every flood control authority is hereby authorized and di-
rected, when in its judgment its flood control system or any part
thereof will permit, to regulate within the district any and all
bodies of water which are potential sources of tlooding in such

manner as to promote the purposes of the flood control authority.
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7. Every flood control authority shall be a public body politie
and corporate constituting a political subdivision of the State
established as an instrumentality exercising public and essential
governmental functions to provide for the public health and welfure
and shall have perpetual succession and have the following powers:

a. To adopt and have a common seal and to alter the same at
pleasure;

b. To sue and to be sued;

c. In the name of the flood control authority and on its behalf,

to acquire, hold, use and dispose of its service charges and other

11-14 revenues and other moneys;
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d. In the name of the flood control authority but for the local
unit or units, to acquire, hold, use and dispose of other personal
propeity for the purposes of the flood control;

¢. ln the name of the flood control authority but for the local
unit or units, to acquire by purchase, gift, condemnation or other-
wise, real property and easements therein, necessary or useful and
convenient for the purposes of the flood control authority, and
subject to mortgages, deeds of trust or other liens, or otherwise,
and to hold and to use the same, and to dispose of property so
acquired no longer necessary for the purposes of the flood control
authority;

f. To provide for and secure the payment of any bonds and the
rights of the holders thereof, and to purchase, hold and dispose
of any bonds;

g. To accept gifts or grants of real or personal property, money,
material, labor or supplies for the purposes of the flood control
authority, and to make and perform such agreements and contracts
as may be necessary or convenient in connection with the procur-
ing, acceptance or disposition of such gifts or grants;

h. To enter on any lands, waters or premises for the purpose
of making surveys, borings, soundings and examinations for the
purposes of the flood control authority;

i. To make and enforce bylaws or rules and regulations
for the management and regulation of its business and affairs and
foi the use, maintenance and operation of the flood control system
and any other of its properties, and to amend the same;

j- To do and perform any acts an dthings authorized by this
act under, through or by means of its own officers, agents and em-
ployees, or by contracts with any persons; and

k. To enter into any and all contracts, execute any and all in-
struments, and do and perform any and all acts or things necessary,
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convenient or desirable for the purposes of the flood control au-
thority or to carry out any power expressly given in this act.

8 It shall be the duty of every ‘‘flood control anthority,’’ created
pursuant to the act to which this act is a supplement, to cause aun
annual audit of the accounts of the authority to he made and filed
with the authority, and for this purpose the authority shall employ
a registered municipal accountant of New Jersey or a certified
public accountant of New Jersey. The audit shall be completed
and filed with the authority within 4 months after the close of the
fiscal year of the authority and a certified duplicate copy thereof
shall be filed with the Director of the Division of Local Government
Services in the Department of Community Affairs within 5 days
after the original report is filed with the authority.

9. Every such ‘‘flood control authority’’ shall file a certified
copy of every bond resolution as finally passed with the Director
of the Division of Local Government Services in the Department of
Community Affairs and in addition shall file a certified copy of all
bond proceedings with the said director.

10. a. Fvery flood control aunthority is hereby authorized to
charge and collect service charges to defray expenses of the au-
thority in accordance with the provisions of section 2 of P. L.
1971, c. 316 (C. 40:14-17).

b. The flood control authority shall preseribe and from time
to time when necessary revise a schedule of such service charges,
which shall comply with the terms of any contract of the flood
control authority and in any event shall be such that the revenues
of the flood control authority will at all times be adequate to
pay all expenses of operation and maintenance of the flood control
svstem, including reserves, insurance, extensions, and replace-
ments, and to pay punctually the principal of and interest on any
bonds and to maintain such rescrves or sinking funds therefor as
may be required by the terms of any contract of the flood control
authority or as may be decmed necessary or desirable by the
flood control authority. Said schedule shall thus be prescribed
and from time to time revised by the flood control authority after
public hearing thereon which shall be held by the flood contrcl
authority at least 7 days after such published notice as the flood
control authority may determine to be reasonable. The flood con-
trol authority shall likewise fix and determine the time or times
whan and the place or places where such service charges shall be
due and payable and may require that such service charges shall
be paid in advance for period of not more than 1 year. A copy

of such schedule of service charges in effect shall at all times be
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16
kept on file at the principal office of the flood control authority

and shall at all reasonable times be open to public inspection.

11. Any local unit shall have power, in the discretion of its
governing body, to appropriate moneyvs for the purposes of the
flood control authority, and to loan or donate such moneys to the
flood control authority in such installments and upon such terms
as may be agreed upon between such local unit and the flood control
acthority.

12. Wor the purpose of raising funds to pay the cost of any
part of its flood control system, a flood control authority shall have
power to authorize or provide for the issuance of bonds pursuant
to this act. Such flood control authority shall adopt a resolution
{in this act sometimes referred to as ‘‘bond resolution’’) which
shall

a. Describe in brief and general terms sufficient for reasonable
identification the part (in this act sometimes called ‘‘project’’)
of the flood control system to be constructed or acquired;

b. State the cost or estimated cost of the project; and

c. Provide for the issuance of the bonds in accordance with
either section 13 or section 14 of this act.

13. a. A bond resolution of a flood control authority may pro-
vide for the issuance of bonds of the local unit or units in accord-
ance with this section for the purpose stated in section 12. Such
a bond resolution shall (1) determine and state the share of the
cost of the project allocated and to be financed by each of the local
units and (2) determine and state all of the details (except the
rate or rates of interest payable thereon) of the bonds to be autho-
rized and issued by each of the local units for the purpose of
financing the project, all within the limitations and in accordance
with the applicable requirements of N. J. S. 40A:2-1 et seq. A
copy of such bond resolution dulv certified by the appropriate
officer of the flood control authority, shall be delivered tc the
governing body of each local unit.

b. Upon receipt of such certified copy of the bond resolution,
each local unit may appropriate the share of the cost project
allocated to it by the bond resolution and shall have power to incur
indebtedness, horrow money and issue its negotiable bonds for the
purpase of financing such project and appropriation. Such bonds
shall comply with the deseription thereof stated in the bond reso-
lution and, if the governing body of such local unit shall determine
to issue the same, shall be authorized by municipal bond ordi-
nance or county bond resolution, as the case may be, finally adopted

by the governing body of the local unit in accordance with the
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limitations, and any exceptions thereto, and in the manner or mode
of procedure prescribed by N. J. S. 40A2-1 et seq. except that (1)
he purpose of such bonds may be deseribed and identified merely
oy reference to the bond resolution, and (2) no down payment shall
be required.

c. If within 90 days after adoption of the bond resolution, the
governing body of every local unit shall have adopted a municipal
bond ordinance or county bond resolution authorizing the issuance
of all of the bonds of such local unit contemplated and deseribed
in the bond resolution, no municipal bond ordinance or county
bond resolution authorizing the issuance of any of the bonds con-
templated and described in the bond resolution shall therecafter
be repealed, amended or revoked, except with the previous consent
of the flood control authority.

d. Such bonds shall be sold by the flood control authority in
accordance with this section at such times and in such blocks or
installments and bearing such rates of interest and for such prices
not less than their par value as the flood control authority may
direct. Such bonds may be sold by the flood control authority in
the manner or mode of procedure prescribed by N. J. S. 40A :2-27
but if not so sold, shall be sold only at public sale upon sealed
proposals after at least 7 days’ notice published at least once in
a publication carrying municipal bond notices and devoted
vrimarily to financial news or the subject of State and municipal
bonds, published in New York City or in New Jersey, to the bidder
on whose hid the total loan may be made at the lowest net cost,
such net cost to be computed, as to each bid, by adding to the total
principal amount of the bonds which the bidder offers to acecept,
the total interest which will be paid under the terms of the bid,
and deducting therefrom the amount bid for the bonds which shall
not exceed by more than $1,000.00 the par value of the bonds
offeved for sale.  Sueh bonds shall be exeeuted by the appropriate
officials of the local unit and delivered to the purchasers in accord-
ance with the contract of sale and the proceeds thercof shall be
naid to the flood control authority.

14. a. A bond resolution of a flood control authority may pro-
vide for and authorize the issuance of bonds of the flood control
authority in accordance with this scction for the purpose stated
in section 12 or for the purpose of funding or refunding any bonds.
A bond resolution providing for and authorizing the issuance of
bonds to fund or refund bonds shall deseribe the bonds which are
to bs funded or refunded.

xvii
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b. Upon adoption of the bond resolution, the flood control au-
thority shall have power to incur indebtedness, borrow money and
issue its bonds for the purpose of financing the project or of fund-
ing or refunding the bonds described therein. Such bonds shall
be authorized by the bond resolution and may Dbe issued in one or
more scries and shall bear such date or dates, mature at such time
or times not exceeding 40 years from the date thereof, bear interest
at such rate or rates not exceeding 6% per annum, be in such de-
nomination or denominations, be in such form, either coupon or
registered, carry such conversion or registration privileges, have
such rank or priority, be executed in such manner, be payable from
such sources in such medium of payment at such place or places
within or without the State, and be subject to such terms of re-
demption (with or without premium) as the bond resolution may
provide.

¢. Bonds of a flood control authority may be sold by the flood
control authority at public or private sale at such price or prices
as the fiood control authority shall determine; provided, however,
that the interest cost to maturity of the money received for any
issue of bonds (computed according to standard tables of bond
values) shall not exceed 6% per annum.

15. After the sale of any bonds pursuant to section 13 or sec-
tion. 14 of this act, the flood control authority shall have power
to authorize the exccution and issuance to the purchasers, pending
the preparation of (he definitive bonds, of interimn certificates
therefor or of temporary bonds or other temporary instruments
exchangeable for the definitive bonds when prepared, executed
and ready for delivery. The holders of such interim certificates,
temporary bonds or other temporary instruments shall have all
the rights and remedies which they would have as holders of the
definitive bonds.

16. Any flood control authority shall cause a copy of any bond
resolution adopted by it to be filed for public inspection in its
office and in the office of clerk of the governing body of the local
unit or units and shall thereupon cause to be published in a news-
paper published or circulating in the district a notice stating the
fact and date of such adoption and the places where such bond
resolution has been so filed for public inspection and also the date
of the first publication of such notice and also that any action or
proceeding of any kind or nature in any court questioning the
validity of the creation and establishment of the flood control au-
thority, or the validity or proper authorization of bonds provided
for by the bond resolution, or the validity of any covenants, agree-

xviii
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ments or contracts provided for by the bond resolution shall be
comraenced within 20 days after the ﬁrstvpublication of such notice.
If no such action or proceeding shall be commenced or instituted
within 20 days after the first publication of such notice, then all
residents and taxpayers and owners of property in the district
and users of the flood control system and all other persons what-
soever shall be forever barred and foreclosed from instituting or
comraencing any action or proceeding in any court, or from plead-
ing any defense fo any action or proceedings, questioning the
validity of the creation and establishment of the flood control au-
thority, the validity or proper authorization of such bonds, or the
validicy of any such covenants, agreements or contracts, and said
bonds, covenants, agreements and contracts shall be conclusively
deemed to be valid and binding obligations in accordance with their
terms and tenor,

17. Any provision of any law to the contrary notwithstanding,
any bond or other obligation issued pursuant to this act shall be
fully negotiable within the meaning and for all purposes of the
negctiable instruments law of the State, and each holder or owner
of such a bond or other obligation, or of any coupon appurtenant
thereto, by accepting such bond or coupon shall be conclusively
deemed to have agreed that such bond obligation or coupon is and
shall be fully negotiable within the meaning and for all purposes
of said negotiable instruments law.

18. Any bond resolution of a flood control authority providing
for or authorizing the issuance of any bonds may contain provi-
sions, and such flood control authority, in order to secure the
payment of such bonds and in addition to its other powers, shall
have power by provision in the bond resolution to covenant and
agree with the several holders of such bonds, as to:

a. The custody, security, use, expenditure or appli