WORKERS’ COMPENSATION DIVISION RULES

CHAPTER 235

RULES OF THE DIVISION OF
WORKERS’ COMPENSATION

Authority

N.J.S.A. 34:1-20, 34:1A-3(e), 34:1A-12(b), 34:1A-12(c),
34:15-64 and 43:21-25 et seq., specifically, 43:21-65.

Source and Effective Date

R.2006 d.305, effective July 28, 2006.
See: 38 N.IR. 1521(a), 38 N.J.R. 3308(b).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 235, Rules of the
Division of Workers’ Compensation, expires on July 28, 2013. See: 43
N.J.R. 1203(a).

Chapter Historical Note

Chapter 235, Rules of the Division of Workers’ Compensation, was
adopted and became effective prior to September 1, 1969.

Chapter 235, Rules of the Division of Workers’ Compensation, was
repealed and a new Chapter 235, Rules of the Division of Workers’
Compensation, was adopted as R.1986 d.144, effective May 5, 1986.
See: 17 N.J.R. 2081(a), 18 N.J.R. 987(a).

Subchapter 13, Surcharge Collection Procedures, was adopted as
R.1988 d.586, effective December 19, 1988. See: 20 NJR. 2522(a), 20
N.J.R. 3139(a).

Subchapter 14, Uninsured Employer’s Fund, was adopted as R.1990
d.338, effective July 2, 1990. See: 22 N.J.R. 3852(a), 22 N.J.R.
2023(a).

Pursuant to Executive Order No. 66(1978), Chapter 235, Rules of the
Division of Workers” Compensation, was readopted as R.1991 d.275,
effective May 3, 1991. See: 23 N.J.R. 834(a), 23 N.J.R. 1819(a).

Pursuant to Executive Order No. 66(1978), Chapter 235, Rules of the
Division of Workers” Compensation, was readopted as R.1996 d.184,
effective March 11, 1996. See: 28 N.J.R. 790(a), 28 N.J.R. 1859(a).

Subchapter 13, Enforcement and Collection of Non-Insurance Pen-
alties, was adopted as new rules, and Subchapter 13, Surcharge Col-
lection Procedures, was recodified to N.J.A.C. 12:235-11, and Sub-
chapter 11, Standard Forms, was recodified to N.J.A.C. 12:235-14, and
Subchapter 14, Uninsured Employer’s Fund, was recodified to N.J.A.C.
12:235-12, and Subchapter 12, Documents Referred to in This Chapter,
was repealed by R.1997 d.110, effective March 3, 1997. See: 28 N.J.R.
4067(a), 29 N.J.R. 799(a).

Petition for Rulemaking. See: 32 N.J.R. 4147(a), 32 N.J.R. 4314(b).

Pursuant to Executive Order No. 66(1978), Chapter 235, Rules of the
Division of Workers’ Compensation, was readopted as R.2001 d.118,
effective March 9, 2001. See: 33 N.J.R. 170(a), 33 N.J.R. 1113(a).

Subchapter 3, Conduct of Judges of Compensation, was repealed and
Subchapter 3, Formal Claims, was recodified from Subchapter 5; Sub-
chapter 4, Informal Hearings, was recodified from Subchapter 6; Sub-
chapter 5, Second Injury Fund Cases, was recodified from Subchapter 7;
Subchapter 6, Commutation of Award, was recodified from Subchapter
8; Subchapter 7, Uninsured Employer’s Fund, was recodified from Sub-
chapter 12; Subchapter 8, Discrimination Complaints, was recodified
from Subchapter 9; Subchapter 9, Assignment and Supervision of
Judges, was recodified from Subchapter 4; Subchapter 10, Conduct of
Judges, was adopted as new rules; Subchapter 11, Accident Reports, was
recodified from Subchapter 10; and Subchapter 12, Surcharge Collection
Procedures, was recodified from Subchapter 11, by R.2002 d.340, ef-
fective October 21, 2002. See: 34 N.J.R. 2257(a), 34 N.J.R. 2549(a), 34
N.J.R. 3641(d).
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Chapter 235, Rules of the Division of Workers’ Compensation, was
readopted as R.2006 d.305, effective July 28, 2006. See: Source and
Effective Date. See, also, section annotations.
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SUBCHAPTER 1. GENERAL PROVISIONS

12:235-1.1 Purpose; scope

(a) The purpose of this chapter is to establish rules to carry
out the responsibilities of the Division of Workers’ Compen-
sation under the Act.

(b) This chapter shall apply to all persons subject to Work-
ers’” Compensation Law, N.J.S.A. 34:15-7 et seq.

Amended by R.1991 d.466, effective September 3, 1991.
See: 23 N.J.R. 1759(a), 23 NJ.R. 2642(a).
Title and citation repealed; purpose recodified from 1.3; scope
recodified from 1.4.
Amended by R.1997 d.110, effective March 3, 1997.
See: 28 N.J.R. 4067(a), 29 N.J.R. 799(a).
In (a), amended N.J.S.A. reference.

Case Notes

Dismissal of clarification of workers’ compensation settlement due to
lack of jurisdiction affirmed. Basile v. Board of Education of the
Borough of Roselle Park, Union County, 97 N.J.A.R.2d (EDU) 429.

Off duty officer’s injury at police gym non-compensable. Hill v. Mid-
dletown Township, 97 N.J.A.R.2d (WCC) 54.

Workers’ Compensation Court lacked jurisdiction to act on cases
where petitioners were covered under Longshore and Harbor Workers’
Act. Morin v. Universal Maritime, 96 N.J.A.R.2d (WCC) 46.

Employee’s continuing psychiatric treatment for pre-existing mental
condition aggravated by work-related injury. Flaherty v. Monmouth
Sailing Center, Inc., 93 N.J.A.R.2d (WCC) 166.
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Lumbosacral strain and left lumbar radiculopathy resulting from com-
pensable accident equaled 40% of permanent partial disability, and
claimant suffered from anxiety reaction to extent of 10% of permanent

partial disability. Wielgosz v. Ortho Diagnostics, 93 N.J.A.R.2d (WCC)
163.
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Mechanic was employee of owner of repair shop. Breeden v. Dawson
Automotive, Inc., 93 NJ.A.R.2d (WCC) 156.

Cancer and death were caused by exposure to carcinogens during the

course of employment. Rodriguez v. Sherwin Williams Paint Co., 93
N.J.AR2d (WCC) 153.
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