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STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION UF ALCOHOLIC: '.BEVERAGE CONTR01 ·' 
~L060-Broad St.reet~. Newark 2): N~: .J.: ·· · 

. ."·· 

tiECEMBER_· 22 ,. _·.1953. 

1. COURT ·nEC.ISIONS -'..;. MITCHELL v. CAVICCHIA - _ ORDEff OF DIRECTOR.-. 
AFFIRMED. . ":·-.·-. 

3UPERIOR COURT OF NEW JERSEY 
APPELLATE DIVI3I.ON 

CfHARLES ·.E .,- _MITC.HELL, . ) .". 

-· Defendant-Appe1lant, -. - }, 
·' 

-vs- ) 
DOMINIC A .. CAVICCHIA, nirector ·of,·) 
the Di vision of Alcoholic Bey~r'age · 
C0ntrol, 

: - , ) i 

" . · · ,I'latntiff-Respohdent~ · 
. ~-~-----~---~~~-----------~~---~-~-) . . . . , ' ' ..... 

. A-697-52 

Argued November 30,, 1953. · ·ncc:ided December 14, :.1953; 

Before Judges Clapp-' Goldmann and Ewart • 

. . Mr. Samuel B. He-lfand argued the cause for the Dir·e_ct;~or·. 

Mr. Frank M. · Lario argued -~he: cause for the .Defend~nt..:.]\ppellant. 

CLAPP; -3. J .. ·A .:D. 
. " .. 

Two _charges we~e - preferre:a.-· a.'gai.ns t the defendar1 t in. the P~ vi- . 
sion of Alcopolic Beve.rage· Control. Th_e first was that, i"n- yiola­
tion ·of a regulation of the_ Divis:ion, _,the ·ctefendai:-it -allow~d-_·.or·:-';_·-. · .. --.· 
suf fer-ed. lewd entertainment to be~ p:ut -on in a caf e: he" owns:·. and/op'.er -·: 

· .. a·tes in Burlingto'n ,· New Jerse·y;. and the second charge was. fha t ,-__in -. . 
violation of N .J .S .A. 33·:1-35, he hindered- and delayed· an ir:i·v~stiga~.: 
:tion made· by the Dtv.ision as, to the conduct· of -the cafe '-s bu~s.:iness .-­
The Director founq against the .defendant -0n both charges, ahd" the 

· .. 9-efendant appe~l~. . , .. _ · 

· . The:· fi~st.po:Lnt"on_ tbe appeal is· that the--finc;l_ings"o'f tne.· 
Directo~ as_t6_pbtb_~atters ar~;ag~inat the wei~ht of th~~Yide~c~. _ 
Appellant, ·in flagrant violation .'of· R. :R ~ l-·:7..:.1: (f) J ha?· p:i;i_nted _. . _· :. 

·about ten per cent ·or. :the tran.script ·of the -testimony.· . That· r·u1e· _ . ·-­
makes it mandatory upon the appeliant to:.-print "those·'portions of the' 
::-'ecord which he reasonably assumes will be relied upon by .respondent 

-:n me.eting the. issues he ·rais:es. · · F'ed.dock· v. New. Jers·ey · R·ealty° . 
:;ompanx__. - - - N. J·. · Super·.- . -- --- · (App. Div-.·· 19-53}; · Gi,..-.ove v. Grove, ·; 21 . · 
N. J_. 3upe~ .. 447, 455· (App:~_-Div.--1952).- -·The.-rule has poi0t part;i-cu­
larly -on.· the issue_ now raised.· we· ·cannot p·as·s upon' the- weight_ of_ · · 
the· evidence unles's· ·there is. pla,ced before ~.is 'the _:ev-id~ri9~ :pro aJ;1<l . 
con. 

·. '-

. However, even though w~ are not bound "to do· sc);·· State v •·. . 
Marchione~ 5 N. J ~ 340.j 341. {195-0) ,_-_ W~.-have. taken- tne .-troµbl·e to. 
~xainine the transcript ·or .. the ... "te.stimony filed with· ·the 6lerk _o'f" the 
~ourt. We conclude -- whatever test is to be applied in r~viewing 
administrative findings,· New Jerse. State Bd. of O tomet'rists·· v·. 
Nerr.i tz _. 21 N. J. Super. 1 App. Div. 1952 -- that there is ample 
evidence to sustain the finding-s here~ ... : · 

Appellant assails the testimony of one of the two investigators 
for the Division who appeared as witnesses, on the ground that he had 
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been drinking, ~11cf:on · ce-r.tain :~~oth~n,~groµnds ~ ·But ·the testimony of 
the other inves ti.gq.tor?, wp"ich,.~ except .··:f~or 21· lines,. :ts not printed in 
the appendix, sufficiently corroborates him on both charges before 
us. It is said that the entertainment, which was the subject of the 
first charger was~not lewd. State v. Brenner, 132 N.J.L. _607 (E. & 
A. '1945-); -State v~ Baldino, 11 N. J. Supero 158 (App; Div. l95l)a 
There is no need to detail the evidence here either with respect to 
the matter ;Of .lewdness- or w.itp:··respec,t t;:o ·the ·c.harge_· th8;t'_the· d·efenq­
ant hindered and delayed an investigation. The arguments·are without 
any merit. 

Appellant urges hex·t that there should -·be a reversal because 
the Dlrector·failed to promuigate rules under that provision of 
N.J.SoA. 33:1-35, which forbids any hindering or delaying of an in~ 
vestigation conducted by the Division. The notion is that the ·· 
statute is inoperative unless there .are rules specifying what sorts 
of acts are to constitute the hindrance or-delay prohibited thereby. 
No authorities are cited. · · 

The statute does not requi·re rules iti ·a.11 cases;· . On the con-· 
trary N.J.S.A. 33:1-39, though it~erciits rriles with res~ect to 
"investigations", gives the Commissioner authority only to make such 
general rules and regulations "a·s may be_ necessary"... Besides a 
license may be suspended although ho ~Ul~ h~s b~en v~olated; N.J.S.A. 
33:1-31 authorizes the Director ·to ·~usp~nd·a· license becauie of the 
violation of an.y provision of. _N. J ... s .A. 33:1. . .. ·· 

It has been held that- there.is no ·rigid principle .requiring an 
administrative agency to la.y down rules and standa.'rds spelling out 
every wlde grant of authority it receives. ·Securities and Exchange 
Com. v'. Chanery Corp., 332 ·u. s. 194 ( 1°946); cf. Davis, Adminis tra ti v 
Law. p. 556 (1951) ·e On the other hand a court. might strongly depre­
cate this view and even ·perhaps strike .. down, exc·ept in· unusual circum· 
stances, any attempt at pricking out such standardsJ poi.0t· by point, 
in ad hoc administrative determinations; a court might ·re.el that ·an 
agency;. like a legislature and, unlike a court,, should, so far· as 
re·asonably. poss'ible, make ··1aw prospe'ctively _and n,_)t retroactively. 
See ·Report of United States Attorhey.'.Gene.ra1· 1 s Committe·e, on. .. . 

. "Administrative Procedure in Government Age.ncies n,. Senate Document No 
8, 17th.Congress, 1st Ses~ion p. 29J 225. B~t we do not get to ~hose 
.Probl~m~ here. We a~e.not de~ling with a broad grant of administra­
tive power, g~ven in general.terms. We are· dealing with· the legisla­
tive command appearing in Ne J~ .S .• A.· 33 :1-35, which is sufficiently 
precis~ s6 as not to require -~·~a far ~s the pr~sent sit~ation,goes­
regulations to lay out its terms. Rules are desigried to close up the 
interstices .in the law, but they are .. not called for here. Neither 
the _license.e' looking about in order t.o d·etermine how. to· govern his 
owri conduct, .. nor a· court ~assing upon the arbitrarines~ of the Divi­
sion1s ac.tions, r~quires any s~ecificity as to what acts.c6nstitute a 
hind~anc~ or d~lay of ~ri investigation. 

The. finai. poi~t is that the--pe~alt:les met_ed out py ·the· Dire,ctor 
namely~· 3o·ctays on the first charge and an additional 15 days on the 
.se .. cond ·charge, were· unduly harsh.· . It· is settled law '.:..._ an.d indeed 
conceded by the defendant· -- that 1t is within .the .sound· discretion 
of. the Director to determine' how .·-long a defendant 1 s' ).icense. is. to. be 
suspended because of any violation. · In re Larsen, 1 T N·. J,, Super. · 
564, 573 (App. Div. 1952), supra. The contention that the penalties 
here are so harsh as to constitute an abuse of discretion i~_without 
any merit~: _ .. Traymore of Atlantic City, , Inc. v. Hock,,,. .. 9 N. ~. Super. 
47 (App .. Div.. 1950). . . . . , 

.· Affi_rrried. · 
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2 ~ APPELLATE DEcrsroNs ·. - EMPIRE LrQuuR :_co:··.l/~··>N:EvtAfiK ANri riAJAiL·LrQuoRS. 
. . ARROW SALES cu. ET.AL·: V,, 'NEWARK. AND RAJAH, 

. LIQUORS • . . . . .-. . . , ·. :·.' 
ROBINSON ET AL. v. NEW-ARK AND RAJArt't:tQUURS. 

EMPIRE LIQUOR GO~:, 

MUNICIPAL BOARD OF ALCOHOLIC 

}· 

_) 

) ' 

BEVERAGE CONTROL OF THE CTTY OF · :) 
NEWARK, and RAJAH LIQUORS (a 
corporation), ) 

.. 

Respondents. ) 

ARROW SALES CO .. and CAPITAL AUDIT 
CORP., 

App$1lant's; 

-vs-

MUNICI:PAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
NEWARKJ and nAJAH LIQUORS (a 
corporaticin), · 

Respondents. 

) 

) 

. ) : . 

) 

) 

) 
. -----------------------------------. . ·~ . 

PRESTQN_.RQBJ;:NS-ON, DANIEL BENDER 
and WESTON.AND COMPANY, . 

Appellants; 

-vs-

MUNICIPAL ·_,:f?OARD OF A):.DOHo'LIC · 
BEVERAGE: c·oNTROL OF THE . CITY OF,. 
NEWARK; ."and RAJAH LIQUORS (a 
corpora ~iori), _, · · 

. ) ' 

) . 

) 

) 

) - .... 

Respondents·. J 

. . ON . APPEAL .. · . ~· 

CONCLUSIONS 
AND 

ORDER. 

. ,; i. : .. ~. . 

I • ' • 

~------~-~----7------~--~-------·--- ' 
Louis B. Englander, Esq., by Charles w. Chadwi:ck; · Es.q. ,· Att\~~he.~/: ·· 

for Appellants Empire Liquor Co.J Arrow Sales Co. and Capital 
Audit Corp. · · · · 

Daniel G. Gallop; Esq. J. Attorn.ey f.or Appella.nts P_J;"e.s~on ;Robinson, 
Daniel· Bender and Weston and Company. . . · · · · ·. 

Horace S. Bellfatto, Esq., by George B~.Astley, Esq.~ ·Atto~n~y-for 
Respondent Municipal Board _of Alcoholic Beverage Control. 

Mayer and Mayer,··Bsqs.; ·b~Abr~ham I. Mayer, Esq.J Attorneys for 
. Respondent Rajah L~quors_ ·(a corporation). 

BY THE DIRECTOR: 

These consolidated appeals are :from .the action or· re~:poride.nt- ·· 
Board where by it granted respondent-lie ensee_ 1 s .app_~i.oa tion for ..1953-
1954 renewal ·of: 'its plenary retail consumptio_n li.ce!lse 'for premis.es 

· 274 Fifteenth .Avenue,. Newark.· , · · · · · 
' ' ' 

The Petitions of App.eal includ~; as cont.ended. grounds· fcir rever-
sal: ,(1) .·'.rh~P-~.':has., ·.r-o·r._. s_ome .. time /.·.been no ,0pe_.ration .under· the . . 
license.;:_.-J2.J ... J\E;_f?.POnden.t~lic-ensee lack$ P·oss~ession and c.oAtro1 of.·. c·?r;_ 
tal.n o'tt-ier premises as :·to' "'rhich it. had appl;led .for traf).$fe_:r;'· ·or :: ': ·-: . 
license; ,(J)~·-·.-There is an abundanc·e- ·of "-licensed establish.ment.s fn_ .. the. 
Vicinity-. ·of <27.4 Fifteenth -Avenue·,· "substantially tne reason: .that. . · . 
applicant' and. its predecessors :W·ere' unab.le to. succe'SsfulI.y .exercise .. _ 
its privileges under the s_aid l~·c_ense.'. 1 ; ( 4) 11 T~~ern-s ·are .. gene.rally · 
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bad ·for retail businesses"; (5) Respondent-licensee '1does not now, and 
did not.~t the ticie of··the.graBtin~ ·cif'th~ r~rtewal from which this··· 
appeal is taken, have possession or control bf. the premises for which 
the license was. issued .. " . . 

As to Ground (1): Mere non-user does not affect: the legal status 
of a license. Protracted non-user might, in a given cas~, cause a_.· 
municipal 'issuing authority to d7etermine "against granting renewal 
(Re. Tarantola, Bulletin 570, Item 5), but· such a situation is not 
present in the instant appeal. ·I find Ground ( 1) to be with out merit. 

Ground (2) has no b~aring whatsoeve~ ··and I .find it to be. of _no­
meri t. 

On the record before me Ground (3) is without probative force 
and I find no merit in it. · 

Ground (4)·is clearly without mert't her~.in and Iso find. 

As to Ground (5): Appellants called a.s ·a. witness a Public 
Service Company employee who testified that ·no electricity is being 
supplied to the renewal premises: . 11 N·.) ·,juice is being used. 11 But, :)f 
course, that was nof evidential -~n the question of right to posses­
sion of the ,prem-ise.s. 

James Leffl~r, called by appellants,. testified that rie·and ~ 
partner are the lessees of the premises 274 Fifteenth AveQue, .New~~k~ 
and that the premises were sublet to respondet-licensee who has been 
paying rent for the premises. Mil ton Margulies) son of the owner· ·)f 
the premises and agent of the owner for the collecti6n::·~y:rent, also· 
called as a witness by the appellants, testified that ·ierit·wis callee~ 
ted from the lessees although he was given to understand from the 
lessees that the premises had.been subl~t t~ respondent-licensee. 

Abraham I. Mayer, testifying on behalf .of. responden~-licensee, 
stated that on June 24, 1953, as at'torney for respcmdent'.""licensee and 
acting on its behalf, he sublet the prem:i,..ses 27 4 Fifte~nth Avenue, 
Newark, from the lessees and paid the rerit for.the.ci6nths. of June· and 
July 1953. He produced a cancelled check, dated· June 24, 1953_, in· 
the amount of $200.00, payable to Stevan Mrvichin, one of- the lessees, 
whereon .it was n.oted "June & July rent 274 -· -15: Ave Newark, r1 -a.nd also 
a paper 'Which· reads e.s: .follows: 

.. "6/2"4/53 
' . 

·Received rent for months -of June & July .1953. fo·r :274:. -
15th Avenue, Newark, N~· J~· ~· 

·.Steve-ti Mrvichin and. 
Jame.s .Leffler ·ty 
Wm- Os terweil,. ·their attorney-" 

The check and receipt abbve mentioned were marked ifi evidence 
as Exhi~its.D-1 and D-2, respectively.:· 

. A loc.a1· issuing .a~uthori ty is· not· the. ·pr0per forum to try tech­
nical title or the definitive right of possession to real .. and _personal 
property, but it should pe satisfied, bef-ore gra..nting. a license 0r · 
transfer.y that ·t.he applicant has poss~.S"S'ion and control of the prem­
ises und~r color» of right.· See· Ritt€nger. ,v. ·Bordentown and .. Ben~el_, 
Bulletin 547, Ite~ · 10; 218-220 Market. St .. ' Corporation v .. Newark and 
riawthorne, Bulletiri 967, Item· 1.-. The record herein. disclos~s ·that· at 
the time responds;nt :-licensee applied to· respondent-Ebnrd·for ... .a renewal 
of its Jicense at 274 Fifte~nth A~enuej Newark,· and~·a1so~.9n_ and 
after July l_,. 1953 ;;. it was 0· sublesses ·of said premises. ·rt cannot . 
be said J t.her.efore, that r_e"Spondent-Board: ac t·ea ·improperly. or_. in a.buse 
of the discretion given it by the Alcoholic Beverage .Law in granting­
the renewal. 
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3. 

There is no evidenc·e that any member· of respondent-.Board was 
improperly· motivated. 

I. ·conclude that appellan"ts have failed to sustain the burden 
of establishi~g that.the action of ·respondent-Board· was erroneous 
and should oe' reversed. (.Rule 6) State Begulatlons -No. 15.) Thus, 
such action will be affirme~. 

Accordingly, it is,,- on this .8th day of December, 1953, 

ORDERED that the action .0f respondent-Board be and the same. 
is hereby affirmed and that the appeals herein be and the sa.me· are 
hereby dismissed .. · 

DOMINIC A. CAVICCHIA 
Director.· 

·DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL.ACTIVITIES (RENTING 
ROOMS FOR IMMORAL.PURPOSES) - PRIOR RECORD - LICENSK REVOKED. 

In the M~tter of Disciplinary ) 
P~oceedings against 

SEIDLER 1 S BEACH)· INC. . 
. T/a SEIDLER 1 S BEACH, INC. 
Seidler's Beach · 

_Madis-0n.Township 
P .. · 0. · Cliffwood,, N. _J:. :, 

-Ho·lder o.f Plenary Retail Cons ump.,.. ) 
tion.License C~l_for the 1952-53· ) .. 
and '1953-54 licens_ing years J issued 

. CONCLUSIONS· 
AND ORDER 

·by the Township Com~ittee of the 
. To·wnshi~ of Madi.son. ) 

8trong & Strong, .Esqs., by Stephen.VR. Strong; Esq~, Attorneys for 
Defendant-licensee.· 

Edward .F. Ambrose J Esq .. , appearing for Di vis ion of. Alcoholic 
Beverage Control. · 

J?Y THE DIRECTOR:. 

On June 4, 195·3, _the f~_llo~:lng charge was preferred against 
defendant: 

"On May 27 and ·29,_ 1953,. you alloweO., permitted and ·suffer·ed 
lewdness and immoral lictivity in anq ,up'o'n your. licensed ' .. 
premises,· v .. iz. ·, the .renting of r.Joms fo:r;- the purpos·$ of 
il)·icit sexual inter~ourse; in violation of Rule 5 of State 
Regulations No. 20 .·". "· 

:Defendaht.ple~~ed not_guilty.to ~aid chargej and a ~~aring was. 
held ther~on on June 23, 1953. · 

. . At said hearing Jacob C. _Forbes, .President of Seidler' s Beach, 
Inc., testifi~d that ·he has employed Eltzabeth Allen as ·room clerk 
~nd. c06k ·since ·May --2-, 1952·; ~hat he has_ employed_ Russell Hicks as 
d.ishwasher and po'rter since micl-summer 1952, and that he was _not 
pr-e.s.ent when ABC agents visi te.d. defend.ant's ·premi.ses on May· 27 an_d 
29,. 1953. . . . ' 

· T~ree ABG 9-ge~ts visf~ed defendant 1·s 1icerised premises on· the 
afternoon·of Wednesday, May 27, 1953. Russell Hicks_, as he admits, 
was then acting a~ bartender and sold drinks to the agents. During 
a conver~ation with Hicks the agents asked· Hicks if they could 
arrange to hire two rooms on the following Friday. They made it 
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abundantly 6i~ar tb hi~ that th~ proposed use of the roomi was f9r 
the purpose of illicit sexual intercourse with twd.gi~ls to be 
br.ought in. As Hicks admits, they told him that "we won 1 s be here 
but an hour" and nw~ got .to be mighty ·caref_ul." Hicks. adm_i ts that 
~he a~~n~s t?~d hi~ the wbmen had to be .put-~~ five o'c~ock but that 
they (the agents) would stay for the show. . Hicks also· admits that-· 
he showed the agents all the entrances· to the hotel after the agents 
asked if there was ,any way they .could. go upstairs without being seen. 
Elizabeth Allen ~as n6t·at the licensed premises durin~ the time the 
a.gents were t_h_ere on M~y 2~th.. 

The three ABC agents returned to the licensed premises o.n the 
afternoon of Friday, May 29th. At that time Tony Forbes and Elizabeth 
Allen were tending bar. _The ~gents observed Hicks in the pavilion 
cleaning off the tabl~s. Micks entered the barroom, had a drink with 
the agents and t·old them: "When you a.re ready I' 11 be outside. 11 

Shortly thereafter the agents went to the pavilion and gave Hicks six 
·-one :-dollar bills (the numbers of which they had previously noted) as 
renta"l for two· rooms·· _and Hie.ks ·told- them that he would. ·give the .money 
to El-izabeth Allen. Testifying .. on behalf of defendant, Elizabeth 
Allen admitted that the agents had· no luggage. More speci~ically: 

Jacob C. Forbes, when queried on direct examination as t6 th~ 
capacity in which Russell Hicks was employed, answered: ·, 11 Porter and 
general dishwasher J any work he -- 11

• Then, .Q. ·"General -handyman? 11 

A. 11 General handyman, yes. 11 Q. "Did he have any a.uthori ty to rent 
rooms? 11 

· A. "No, sir, he didn't." · 

. Russell Hicks, a brother-in-law of Ja6ob C. Fo~bes, testified 
that he was employed as "porter and all around .. I guess· all-around 
man ... I do painting, porter work, wasri dish~s, cl~aning, ~ard, and 
eve1,..ything all around." Further,· on direct .. examination, he testified 
as follows: Q. "When was the first time you knew' that ·those men 
were going to bring in somebody Wh,,> were not their wives?'-' A. "That 
was Wednesday. They asked about ··rooms· but I told them· I didn't have 
control over the.rooms;· the lady that rents the rooms was out; they 
would have to· -see her." . But he then testified, on direct examination_, 
that when the agents spoke with him about th-e rooms on Friday,,· .May 
29th, he said: "Yes, it· will be three d.)llars. That is what you 
want? Two rooms? I will take the three dollars. .Both of them gave 
me three dollars. . . I gave it to L_iz. II And' on cross e:kamina tion, 
Russell Hicks _testified that when Jacob C. For~ea was .away Elizabeth 
Allen was in charge of the establishment. Then: Q. "When she is 
gone you are in charge? 11 A. "Well, I am in che,rge." · 

Eliiabe~h Alien, wheri as~ed on di~ecf examination as to the 
capacity in_ ~hich_ ·spe was employed, ·answered: 11 Maid, hotel clerk, 
and do general W:or.k. 11 s·he testified further, as t.o May 29th,: as fol-
lows: Q. ''Will" you ·tell· the· Deputy Director how yo.ti .firs_t _became 
aware of the presence of these men (the A.B.C. agents)····in the .. ·prem­
ise~?,'~. _A. n;Well, Russell came to me and said there was two men 
applied for a roo'm for. the ··day. So I .sai.d~ I if they .don It ~ind sign­
ing the register, 1 I said 'o.k. 1 He ~erit out wher~ ·they ~~re, ~nd he 
cam.e b9-ck with tne money in his hand.!! She .te~t-ified .that Russell 
Hicks gaye h~~ the.six dollarsi th~t ~h~ told.the tw~ agents to come 
i1ps tair:s and. sign the -register and that she· ass.igned ·a: bE€droom ·on _:the 
second floor to _each of· the agents. af·t~r they sighed .the registtat1on 
~ards; and that the agents requested he-r ·to 11 tell Russe;ll. to' ·bring. us 
up drinks 11

• She· testified. further·, -ori .direc·t examination·,. that -'sh~ 
thought the females to be brought to the premises by the agents 'were 
':

1their "'!iyes": "I. was going .. :to watch. do.wnstai_r$ to ·find out what it 
w.a.s ?-11 .about ... -~ was· .~under. the impres~iori .it Wei's. their wives-. •...... · I 
was., going to ~incl.. ··out ·from -_the ~girls .what it was -all about~ . Then; I 
was 

11
going to .·give ~hem their :money ba.ck,J but the gi_rls. ne~er showed 

up. . . 
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·Art.er the agents were taken ·to-- the two. bedro-oms: .. Russel:l··,Hick§ 
···had dr-i.nks·· prepared and took them up to the agents who paid-·:him with 

tw,J·_ marked· one-dollar bills. Shortly thereafter the. third A-~.: H.: G? 
agent an~··two members of the Madison· Township police department ' 
founct.·the· two agents in the bedroom rented to. them. 

Rule 31 of State Regulations ~o .. 20 provides: 

"In disciplinary proceedings brought pursuant to the 
.Alcoholic Beverage Law, it shall b-e sufficient, in· o·rder .to 
establish the· guilt of the lic·ensee, . to show that the viola -
tion was committed by an· agent, servant or employee -of· the 
licensee. The fact that the licensee did not .participate in 
the violation or that his agent, servant or employee acted 
contrary to ihstr~cti6ns given to him by the licensee or 
that the violation did· not occur in the licensee 1s pre~ence 
shall constitute nJ defense to the charges preferred iri such. 
disciplinary proceedings." 

Both Russell Hicks and Eliza.beth Allen ·were "employees" of . 
defendant within the meaning and operation ()f ·the statlite and regu­
lations. Clearly, their services and acts herein related were 
utilized in furtherance of the lic~nsed business. 

Neither in fact nor in law is there any merit in the app~rent 
attempt to escape responsibility and liability on the ground that 
Russell Hicks acted beyond the scope of his authorized employment. 
That is true even assuming, which I am not, the presence of quite 
convincing evidence that Hicks' acts were beyond such scope. 11 The 
responsibility. of·· the licensee is not dependent upon the doctrine of 
·respondea.t superi .. )r, nJr upon his personal knowledge or intent or 
participation. Indeed, he is not relieved even if the vicilations _ 
were contrary to his express instructions. Jn re, 17 Club~ Inc·., 2b 
N .. J. Super. 43, 52 (App. Div. 1953); Greenbrier~ Inc. v. Hoel{, 14 
N. J, Super. 39, 43 (App. Div. 1951), cert. den. 7 N. J. 581 Tl951); 
In re Gutman, 21 N .· J. Super. 579 (App. Div. 1952); In re Schneider_, 
12 N-:-Y:-·super.· 449· (App. Div. 1951); Essex Holding__Corp. v. Hock, 
136 N. J. L. 28 (s. C. 1947); G~~nt Lunch Cqr...£. v. Drisc~ll, 129 
N. J:. L .. 408 (s ..• c. 1943) '· affd. 130 .)\J. J .. L. 554 (E ~ .& .A. 1943 L 
cert. den. 320 U. $. · 801, . .'88 L. ·.Edu ··484, ·64 S. Ct. 431.'.(194'4)". 11 

(Mazza v .. cavicchia,·super. Ct. Decide·d N::>vember· 13_,:1953_, not· yet 
'.)fficialiy reported. -- Bulletin 992, Item l_, affirming .Re Jos~ 
Mazza_, Bulletin 972, Item 1.) · · . : · .. ·· . · .. 

Rule 31 of State Regulations··"No. :20 · 1
·
1corita1ns n). '»prohibi ti:m 

and.· :is ··mer.ely decla.ratqry of certain applical?le. court .decisions". 
( Gre:en-brie:r, Inc. v. Hock, supra.) . "Mah·i.f.es.tly; .. the Rule . and its 
upholding are essentialto proper. and effective enforcement in pro­
tection of the public welfare~ Without it the State ,would be ren~ 
dered impotent and licensees would enjoy an i.mmu~i ty through t:he · 
simple expediency of making. sure that .individ~al liccinsees:·(and mem­
bers .of ,licensee corporations) absent themselves from .the licensed 
premises .. n .. : (Re .:Belair. Inn, .Inc.·,. Bullet.in 981, .Item 1). 

It is immaterial that no illicit sexual intercourse actually 
occurred in the ro.)ms after they were rented to the· agents; 'The·.· 
offense charged (allowing, permitting and suffering lewdness and 
immoral activities i:h ·and upon the license.d. premises) ·Was· complete 
when the rooms were rented with knowledge, on the part of defendant's 
employee ·~r ·employees, that· they were (ostensibly) to· be used for the 
purpose of illicit ·sexual intercourse. As said for the.Court (by 
Judge· Jayne, ··-iD In· re Schneider, supra): 11We· are therefore con­
fronted :with the· question· whether the mere renting· of bedroom~ in 
the licensed premises by a licensee with the belief .and·.: intent that 
they will be occupied for the purposes of illicit sexual interc.::rnrse 
is an immoral activity within the signification of Rule 5. We 
answer the question in the affirmative ... The object manifestly 
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inherent in the rule ... is primarily to _discourage and prevent not 
only lewdness; fornication, prostitution, but all forms of licentious 
practioes and irnmor:-al incl.ecen-cy on. :the l:l.censed premises. The pri- · 
mary intent of the· regulation is t() suppress the inception of any 
immoral ac ti vi ty, riot .to .withhold ,disciplinary action until the 
actual consummation of .·:the app:pehended evil. 11 

I find defendant guilty as charged. 

Defendant has a pri0r record. On February 19, 1953, I suspen­
ded its license for twenty-five day&, -effective February 26, 1953, 
after it had pleaded nGn VUlt to a charge alleging that it. had per­
mitted lewdness and immoral activity upon- its licensed premises in 
the.t a female entertainer performed in a lewd, indecent· and immoral 
manner and a male entertainer told indecent stories. (Re Seidler 1s 
Beach,_ Incorporated_, Bulletin 959, Item 5. )_ Most careful cohsid.era.­
tion of the seri6u~ly offensive neture of the conduct charged and 
found herein, coupled with the similar nature of the conduct shown 
in the prior recent record, leads to the conclusion that the only 
appropriate and justifiable· penalty is revocation. ·The license will, 
therefore, be revoked. 

Although this proce~dirig was instituted during the 1952-53 
licensing period, it does not abate but remains fully effective 
against the renewal license for the fiscal year 1953-54. (State 
Regulations No. 16.) 

Accordingly, it is, on this 7th day of December, 1953, 

ORDEREP that Plenary Retail Consumption License C-lJ issued for 
the 1953-54 licensing year by the Township Committee of the Township 
of Madison to Seidler 1s Beach, Inc., t/a Seidlerrs Beach; Inc., for 
premises at Seidler 1s Beach, Madis:)n Township, be and the same is 
hereby rev8ked, effe.cti ve. immediately. 

DOMINIC.A~ CAVICCHIA 
Director. 

- . 

4. ·DISCIPLINARY. P.RUCEEDINGS .:. CLUB LICENSE - SALES TO NON -MEMBERS -
tICENSE SUSPENDED FOR. 15 DAYS J LESS 5 FOR PLEA •. 

In the Matter of .Disciplina.qr 
Proceedings against 

ITALIAN--AMERICAN PLEASURE CLUB, INC. 

) . 

) 

. ) Second Street, New Village 
Franklin Township (Warren County)· 
P. o· •. S_tew_arb~ville., _R. D., N. J . ., ) 

H-Jlder of. Club License CB-282, is'sued by · 
the Division of ·Alcoholic Beverag~ Control.) 

CONCLUSIONS 
AND ORDER. 

Charles F. Paulis, .Jr., Esq~, Attorney for Defendant-licensee. 
David S .. Piltzer», Esq. J appearing fo·r. Division of Alcoho_lic Beverage 

Control .. 

BY THE DIRECTOR:· 

Defendant pleaded.-~ vult to· the following charge: 

!!<;Jn Uctobe.r -10, )953,· you sold, s.erved and delivered and 
allowed, perfuitted and s~ffered the sale, service and delivery 
of ~lcoholic ·beverages to per~ons n~t bona fide members of 
your blub or bona fide :guests of such members; in violation 
of Rule 8 of _State Regu~at_ions No. ·7. n 
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The file herein discloses:· ·that, at· approximat·ely· 9 :00 p_.m. on 
Friday, October 9, 1953, an:·ABC agent entered defendant's licensed 
premises while another agent remained outside. During the twenty­
minutes he was in the barroo~ the fir~t agent was: sold and served 
two glasses of beer by the bartender, for which the agent paid ten 
cents each. · 

The. same agents returned to the licensed premises on Saturday, 
October 10~ 1953. The first a.gent entered defendant's barroom at 
approximately 8:45 p,m., and was sold and served a glass of beer by 
another bartender who took ten cents in paym~nt therefor. The bar­
tender served the agent a second drink of ·beer -"on the house" and 
aslced the agent whether he was n~)t "a stranger 1

·
1 a.round there. The 

agent replied in the affirmative. At approximat~ly 9:00 ~.m., the 
sacond· .agent entered the barr0om and sat' next. to the first agent. 
The man who had been tending bar on the previous night then cam? 
from the kitchen and b~gan teriding bar. The second ag~nt ord~red a 
glass of beer for himself and one for the first agent and, pursuant 
to such order, the last· named bartender served each of the agents a 
glass of beer and collected twenty cents therefor.· . Approximately 
twenty minutes later said· bartender repeated the order at tbe request 
of the first agent and again c6llected twenty cents therefor. At 
no time did either barten'der ask either agent.anything with respect 
to membership. · · 

The agents identified themselves to both bartenders and the 
one who had been on duty ori both nights i~entified hims~lf as .secre­
tary of ·defendant. Each gave a· signed ... sworn ·statement admitting 
the sale, service and delivery 6f beer to.the agents a~ hereinabJve 
described but denied that defendant makes a practice of serving non­
members. Defendant 1 s secretary fir.st _claimed that he thought that 
the first' agent had greeted some ··Jf the patrons when he entered 
de.fendant 1 s bar-room on October ·9 but later, when asked whether the 
agent had sat· near ··or convers-ed with· these patrons, he answered 11 not 
to my_· knowledge. 11 The other ba.rtender said that he thought ,that the 
f~rst agent ls face looked familiar to him but admitted that he had 
asked ··said agent 11 you 1 re a stranger around here aren·' t you? rr Neither 
of the agents was a member or a guest of a member of defendant. 

Defendant has no prior adjudicated record: l shall suspend its 
lic.ense for the. minimum period -of fifteen days. Five. days. will be 
remitt$d for the plea entered herein, leaving a net suspension of 
ten days.· Re Burlington Lodge #965, Loyal Order of Moose, Bulletin 
983., Item 8. · · 

Accordingly, it is, on this 30th day of November, 1953, 

ORDERED. that Club Lieense CB-282, issued by ·the Direc.tor of. 
the Division of Alcoholic Beverage Control to Italian-American 
Pleasure Club, Inc., for premises on Second Street, New Village, 
Franklin Township (Warren County), be and the same is hereby suspen­
ded for ten (10) days, commencing_at'.2:00 a.m. December 7, 1953, and 
terminating at 2:00 a.m. Decemb~r 17, 1953. 

DOMINIC A. CAVICCHIA 
Director .. 
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5· DISCIPLINARY PROCEEDINGS - ILLEGAL SITUATION CORRECTED - PRIOR 
SUSPENSION FOR BALANCE OF TERM ·1rpTED. 

In the Matter of Disciplinary· - ) 
Proceedings against 

HOMESTEAD INN, A Corporation 
T/a HOfv'JESTEAD INN 
li8-120 Center Ave. 
Atlantic High_lands 4 J N. J. , 

) 

) 

·-.) 
Holder of Plenary Retail Consump­
tion License C-10 for the 1952~53 ) 
and 1953-54· licensing years, issued · 
by :the Borough Council of the ) 
Borough of Atlantic Highlands. 
-----------~----------------~------) 

ON PETITION ~ 
ORDER· 

Homeste~d Inn, A Corporation, by Lawrence Borges, President. 

BY THE DIRECTOR: 

·~ .. · 

On October 15, 1953, I ~uspended defendant's license for the 
balance of its· term, effective at 2:00 a.m., October 21, 1953, after 
I found it guilty of charges alleging that (1) it allowed, permitted 
and suffered gambling in and upon the licensed premises; _(2) it 
allowed, permitted and suffered a device and apparatus designed for 
the purpose of gambling in and upon the licensed premises and (3) 
that Hy Kramer, its vice-president, director and holder of 650 

· shares of its stock was conv_icted in the Monmouth County Court Law 
Division (Criminal) of a crime involving moral turpitude, which con­
viction, if it had previously occurred, would have prevented the 
issuance of the license referred to in this proceeding. Re Home~ead 
Inn, Bulletin 989, Item 3. In said order it was provided that leave 
was given to apply for the lifting of sai_d suspension upon the trans­
fer of such license to a duly qualified person or upon proof that 
said Hy Kramer is no long~r an officer, direcitor or stockholder of 
the corporation or cannected with it in any business capacity, but 
in no ev~nt would such an order be entered prior t6· the expiration 
of forty (40) days from· the effective d~te thereof. · 

Lawrence Borges, defendant's president, has applied for an 
order lifting said suspension and has submitted affidavits and other 
documentary evidence from which it appears that the resfgnation-.o;f 
said Hy.Kramer as vice-president, treas~rer and director of defendant 
corporation was tendered and accepted November 27; · -1953; that, on 
that date, said Hy Kramer assigned and transferred his stock to 
Harold Borges; that Harold Borges was duly elected vice-president and 
treasurer· of defendant corporation to succeed said Hy Kramer· and 
that said Hy Kramer no longer is an offic~r or stockholder of, and 
no longer has any interest in said corporation, firianciallY or 0ther-
wise o • • 

. · It appearing ·that the unlawful situation has be~n has been cor­
rected and that the minimum period of forty (40) ·days.from October 
21, 1953 has expired, · · · 

It is, on this 1st day of December, 1953, 

ORDEF~D that.the suspension heretofore imposed be lifted, and 
'~hat Plenar-y Retail Consumption License C-10 be restored to full 
force and operation, effective immediately. 

DOMINIC A. CAVICCHIA 
Director. 
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6. .DISCI:PLlNARY':PFWCEEDINGS: .~ ILLEGAL SITUATION ·coRRECTED- .-·'.'PR!OR 
SUSPENSION F.OR BALANCE OF TERM LIFTED· -·LICENSE .. RES·TORED.:.TO FULL 
FORCE AND OPERATION UPUN EXPIRATION OF ADDITIONAL 20-DAY PENALTY 
IMPOSED BY LOCAL ISSUING AUTHORITY.". . .. ··, :~·· ' .. 

In the Matter of Disciplinary 
Proceedings against 

THE GLASS BAR·; ;.)NC. 
T/a THE GLASS BAR 
151 First Street 
Hoboken, N. J., 

) 

) 

) 

) ' 

Holder ·:>f Plenary Retail Consump- ) 
tion License C-191, issued by th~ 
BofaHrdb:)kf Co~~s~i~mer~ -:of the City) 
o o o en . . . . . . . · 

. . . . ' . . ----------------------------------

oN· PETITION. 
·O ~1· D E. R. t ,. 

Albert J. Shea, Esq:, Attorney for Petitioner, Ferdinando Pisani. 
~.' ' : . 

On September 8, 1953, th~ Directqr suspende4 defenaant's 
license fa~ the·balanoe of its··termj effective at:·~·:oo'.·~;6~ September 
14, 1953, after· defendant pleaded' guilty to'charges alleging, amqng 
other things, that Ferdinando· Pisani was. th~ urtdissl;)s_ea· 6wner· ... 9f 
all of the stock of defendant corporatiOfL Re. The Glass .Bar;. Inc._, 
Bulletin 984, Item 4. In said order· it was provided"that leave was 
givep to apply for the.lifting of said suspension, if the illegal 
situ~tion was corrected; but in no everit ·prior to thirty-fiye days 
from· the· effective . date '.of. said susI?~nsion.. · ·, " ... 

:·:Subseqijently, in another disciplinary' proceeding, . the '.Board of 
Commissioners of· .. the City· of Bo~oken suspended defendant's .. licens~ 
for· twenty· days, 'to become effective if arid.when the ,aforesaid sus-
pension )'fas lifted·. · .. · 

. ' 

·Fe~dinando. Pisani has ·fil~d a·petitio~ wherein h~.~se~s-·fort~ 
that by resolution dated.November 30, 1953,, the Board or·co.mrnission­
ers of the City of. Hoboken transferr~d th~ license to him and Mi6hael 
Cutillo. _The transfer is subject to th~.aforesaid suspensions. Rule 
5 of ·state·R~gtilaticins.No~ 16. ·A certified ~opy of s¢id re~olut1on 
:ls attached to the :petitioi:L · ... .. · 1 ... · · • 

It ~ppear~ing that ·the ·lin1aw:tu1 ·"sltuat.i-;n h~s· b'i3en.·«ior.rected·_;.and 
that more' ·than thirty-five" days. have· ·expired 'from the effective. date 
of the suspension imposed by the Director, 

It .. ·is_, ·~ort · this· 2l1d day of Dec·ember, ·1953 _, · · 

"·· · · · .. : · ORDERED· that the '·suspens"io~ ·here·tofore· · i111posed b;Y':-the·. ·Dt.rect.or 
shall · l?e :i:Lt.ted, ·effec ti've immedia te.ly; ·and. that plena·ry" i1eta_i.1, _co:n­
s.ump.t'ien lic·~ns'.~ ·c ~1~1 shall be .·r.e·s tor?d to f~l.l ~ore·~:" an:d:"·op~~-~·t.~;on 
at 2 :00 a.m. ·December ~2; 1953, ·namely, upon ~erminat.ion of,'.tl)e 
twenty-day suspension imp.os~d by the Board of Commissioners ""o·r .the 
City of Hoboken. · 

DOMINIC A. CAVICCHIA 
Director. 

By: Edward J. Dorton 
Deputy Director. 
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7'. DISCIPLINJ.\BY Pl;1.0CEEDINGS.· .--.:SALES TO. MINOR ~ LICENSE SUSPENDED ·FOR 
~, .15 DA'<;(S·;~·,_.f$.S$·:·:. 5 '.FOR .PLEA •. - -

. i:' • 
~. .. ~. 

In the Matter of Disciplinary 
Proceedings against 

SAMUEL JACOBS 
T/a NEW CASINO BALLROOM 
56-58 Harri~on Avenue 
Harrison, .. N •. J., 

Holder of Plenary Retail ConE;>ump.- ) 
tion License C-43, issued by the' 

OONCLUSIONS 
AND ORDER 

Town Council of the Town of ·L .. _ Harrison. 
--------~---------------------~---
Joseph F. McCarthy, Esq., Attorney for Der'enda.nt~licensee. 
Edward F. Ambrose, Esq., appearing for Division of Alcoholic 

-:·Beverage Control. 

BY THE DIRECTOR:, 

. Def~nd~ht ha~ ~i~~<j.ed~: .. non "vu1_t :to a. char~e _ all~.~ing. that he 
sold·;: se:r-iyed. ana. .'del~vered and: ~Ilowed; pe;rmitted and suffered the 
sa.le~ service and deiiv€1ry or. e..icohqJic.· bever~ges; 'directly or_ -
·ind:Lre.c.tly, :··at ]1.is lice.hsed .Pr~~is.e.s "to ·a minor, iri. violation of. . 

. -Rule. ·l .·of ,S-tate:,Regula.tions No. 20~ · ·- · --
. • . • ·, "':· ~,· , ··= ~ • . • • ' . . - • .. . ~ .. ,.' .~:. . . . • • .. ·..;_ ' ; • I • 

. .'. · .. -~ =-:,:'.The -fi.le '. hereip .. ·dti'clqses tr~at_ two ABc _agents visited .defend­
ant Is licensed premises ... on. the. evening. of> October 17' 1953. At . 
11 :00 p .m. a soldier took a· seat·· at the bar next to· one of the · 
agentf;>. _ The soldi~r_ ordere.c1: ~. drink; qf wbislrny and sod?- ~rom a 
£emale;bartender.who ·served· the~.dtink to h~~ ahd accept~d .Payment 
th~te(ar·. -- The agent_ erigag~d th~:._ fhldier·· in -con.versa tiori, . du:ring. the 
cours({' .o:f': whic.h.· the soldler told., the -agent he was 19. years of age. 
Both agents then identified themselves to the ~oldier ano. ~lso to 
the .female bqrtenqer who _had made tn~ sele of ~te ... e.lcofiqlic _bever-

. ages to_ .. th~ )i11nor. Dur.ing-.th.e cour$>e ··.or · t);1e .· inves tiga tiop_ it 
develope~ that the:minor~w~s 17.yeat~ of gge. · · 

... -. .. .·_:bef.ehda.nt h2..s· no -prior adjud.icated rec.ord ... ·since it 'appears 

.that· tne ""rninor~mentioned ·111 the· charge· wa.s 17. y~ars ... of age., I shall 
suspend defendant's license for a p~riod~of_fifteen~d~ys. ·.Re Cedar 
:I~~ ·of Bergen County,? Inc .. , Bulletip,. 942, It§nn .. 5. Five ~a.ys will be 
Terriitted .for. the plea ente·red, her.ein·; · 1eav.ipg a· ne-t .. ~uspe.ri.sion of 
·ten· days·;·'·- ' 

. . .. 

Accordingly_; it.~~., o~. this. 7th da_y of December, 1953, 

. ORDERED tha.t .Plenary Retail. Cons.umption" .License"~ c-43' issued 
by" the _Town ... Council· or: .the ·Tow.n of.: Bar.ri:~on: to Samµel.~: J~.c·obs, t/a 
·New. Cas.in·o ·:sa11rooin,_ 56-5.8 · Ha;r:risori:.A\renue,_ .He.rrison, be and' tJ1e.-

. :sam~:. ~s h~re·PY" · susp~n.qed fo.r' :-p. ... Perl.od ~of. ten.:_ (.10 ):. days_.,, commenci':ng . 
at 2 :OO a ~m~ · pec~rriper 1.4 ~- 1953 _ _,. and.· terminating .at 4 :OO. a .m~ :_ Pecember 
24 J .1953 •> .. :. _-.. · ._... : . . . . 

- ·· . 
.. ....... . 

. . . ...... 
: . 

. · .. 
DOMINIC A. CAVICCHIA 

Director. 
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8. DISCIPLINARY PROCEEDINGS .':~•·.SALES:. TO ·MINORS . - . LICENSE SUSPENDED FOR 
10 :DAYSJ -LESS 5 FOR PLEA ... ·~,.·.·. 

ID: the·Matter. of._.Disciplinary.::;·: '.<) 
Proceedings agatns t .. , .... 

. .. : " . . ) 
SCHWAEBISCHE ALB (A Corp. )" .. 
T/a SCHWAEBISCHE ALB·. : -, , .-: ) 
Springdale-Washington \Ta.lley Rd .. 
Warren Township.· · - ) 
P.O. R.D. l_, Bound BrJok_, N. J.~ 

. .. 

Holder: of Pienary Retaii · Cop~~p;~.: :_·) ·. · 
tion License C-7, issued by .. the .. 
Township Committee of the Township ,)'. 
of Warren. · · 
---------------~-~-----------------~) 

CONCLUSIONS 
AND ORDER 

Schwaebische·Aib_,· Defendant-licensee,, by Frederick K1--iaemer, 
President. 

David S. Piltzer, Esq._, appearing for DivisiQn of Alcoholic 
·· ·Beverage Control. 

BY THE DIRECTOR: 

. . Defendant pleaqed Q.QQ. YJ:llt to a charge ~lleging that it sold, 
ser~~d and delivered alcoholic beverages· to minors and permitted the 
c"onsumption of such beverages by said minors 'Jn, the·. licensed prem­
ises~ ·in.violation of fiule l of State Regulations· No. 20. 

. The. file herein discloses that, at ~pproximately 8:30 p.m. on 
. Saturday~ November 7 J 1953' tWr,) ABC agents. ent$req defendant Is 
licensed premises to investigate a specific complaint that defendant 
was· sellirtg alcciholic beverages to ~inors. ·The.agerits entered.the 
dining room at approximately 10:00 p.m. There were a large·number 
of patrons in the dining room_, including a group.of' young males and 
females. Two of the males, who appeared tq ·be: min6r·s_, were drinking 
beer which was served to the.table in._pitchers:.by·a ~ai~ress. 

. . . ·.' 

The agents identified themselves to the aforementioned group 
and learned that the.two males who appeared to b~ minors wereJ in 
fact, 19 years .or.·age. ·The minors orally and in signed, svforn state­
ments admitted drinking beer which_ had been bro~ght tb their table 
in pitchers by the waitress and both.denied that th~y had been ques­
tioned.as to thei~ ages. The waitre~s~also made.a signed, sworn 
statement adciitting that she ha4 .s~rvea the:Pitch§rs~of beer to_ the 
table where the mi"nors were seated.but claimed that.she had "asked 
the table ·1n general 11 with respe.ct to tne1r·,ages·buthad.·n9t que~·­
tioned the minors individually. Sh~ admitted th~t ·she had not ·· 
obtained written representatio~ as .to thei~-ages. 

The minors and the wai tre.ss stated. that no payment -h.ad been 
made for" .the. be(3r up. to the time .the .agentE?. identifie~:r· tn~¢·s~l ves . 
and explained that payment was to.oe ·made.at th~ end or· th~ eyBniDg. 
However, payment· is not necessary to ·complete the offense charged. 
Delivery alone is sufficient. Re Pike Inn, Bulletin 987, Item 7. 
So also is .the.s~rvice of ,beer in pitchers and the consumption 
thereof by minors. under the· circumstances here present. Essex 
Holding Corp. v~ Hock, 136 N.J.L. 28 (Sup. Ct. 1947). 

nefendant has no prior adjudicated record. I shall therefore 
suspend its license for ten days. Five days will be remitted for 
the plea entered herein, leaving a net suspension of five days. 
Re Perry, Bulletin 957J Item 7. 

Accordingly, it is, on this 7th day of December, 1953, 
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ORDERED that Plenary Retail Con·sumption License C-7, issued 
by the Township Committee of the Township of Warren to ~chwaebisc0e 
Alb (A Corp.), t/a Schwaebische Alb, for premises on Springdale­
Washington Valley Rd., Warren Township, be and the same is hereby 
suspended for five (5) days, commencing at 2:00 a.m. December 14~ 
1953, and terminating at 2:00 a.m. December 19, 1953 .. 

DOMINIC Ao CAVICCHIA 
Director. 

9~ DISQUALIFICATION - PRIOR APPLICATION DENIED - FIVE YEARS' GOOD 
CONDUCT. - APPLICATION rro LIFT GRANTED. 

In the Matter of an Application ) 
to Remove Disqualification . 
because of a Conviction, Pursuant) 
to R. S. 33:1-31.2 .. 

) 
Case No. 1103 .. ~ : .· . 
---------~------~--------~-~-----) 

BY THE DIRECTOR: 

C 0NC LUS IONS 
AND ORDER 

Petition~r renews his application for relief, pu~suant to the 
terms of an Order dated July·g, 1952 denying a prior ~~titian with 
leave to filfr a new petition after July 9, 1953~ Ca~e No. 983, 
Bulletin 940, Item 12. · · 

Petitil)ner testiftv:J .. that since June 11, 1952, the .date of the 
hearing in the prior pr,:>ceed1ng,, he ha.s been engaged in the adver­
tising business; furthermo~e, that his record has been clear during 
that time. · 

At the hearing herein, three witnesses (an employee of an 
insurance company and tw~ businessmen) testified that they have 
known petitioner seveh or more years and that he bears a -~eputatiort 
for being a law-abiding person in the community in which he lives. 

The police depa.rtment of· the miJ.nic ipali ty wherein petitioner 
resides has advised that no complaint or investigation-is pr~sently · 
pending involving the petitioner. 

From the evidenceJ I conclude that petitioner has conducted 
himself in a law-abiding ma.nner during the five years last past an¢l.:' 
that his· association with the ·~16bholic beverage industry will not 
be contrary to public interest. 

Accordingly, it is, on this 7th day of December, 1953j 

ORDERED that petitioner's statutory disqualification because 
of his convictions of crimes be and the same is hereby ~emoved, in 
accordance with the provisions ·of R. S. 33:1-31.2. 

DOMINIC A. CAVICCHIA 
Director. 
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10. AUTOMATIC SUSPENSION ~··SELLING ALCOHOLIC BEVERAGES TU MINORS -
LICENSE PREVIOUSLY' SUSPENDED BY LOCAL ISSU!NG '?.A:UTHORlTIES'--'·:, ·: 
APPLICATION TO LIFT GRANTED. . ·' · - .. / . 

In the Matter of a. Petition by 

GEORGE E. COMPTON 
'1'/a 4 ACRES . 

.. ) '.' 

. ·: ) · .. · 
State Highway Route 25, .on: the ~!1st ... l 

side, '.between Windsor a.nd Robbins"ville' .:· ···. · 
Wa.sriingtop D Towr;ship (Mercer: Coll.l)ty ), . ) , 
P. 0. Robbinsville, N. J~, 

) To Lift the Automatic Suspensiori ~f . 
Plenary Retail Consumption Liqense_C--4; 

. i·ssued by the Township Committee ·1Jf · .. - ) · .. : · 
:·we.shingt,on. Township." . . . .. · · . · · · ....... ....., ____ :...~..:.-·,;,:..:..·..;.;::... ___ ...,;_ -~ :::__ ;.:_.;.: __ -~ --~ -- -~ -- -- _} -

• I • • • 

ON PETITION 
·. 0 R D )~:. R 

......... :.. . . 

f;hllip M~ Cha!1lb.e~iin, ·:Esq·~;" Att6~ney_ for Petition.er. 
'···-~:· ~ ' : • • : • • • ' • -~ ~-- : ~ •• ~ •• :, ' •• -, l"' • • ' 

:·:.) -·: ' ·-

It appears from a verified petition filed herei~· that ori S~~tem~ 
.. :~er 25; 1953, ._p,eti ti"one:r George. ·.E. •. C.omp.ton pleade9- r!Q.£. vu].. t in the 
-Mercer .. C1.trnnty Court. to .a.n .-indictment ~lleging. that r~e soid ale oh~) lie 
beverages_, t.o minors.,. in violq. tion of R.' s ~- 33 ·: i :-7.'7. · . 'l'h:e. pe_tl ticm, 
after reciting the action taken by the local i~sutng. aut~ority in 
disciplinary· proceedings, as hereinafter set forth, ~rays that.the 
a.utoma tic suspension. ·Jf the l:iGense .,may ·be. ·lifted·~ The ver~fied . 

. petition, which: .wa.s. fil~d; ._on September . 28 j ·. l953 ,. was prematurely . 
filed because at· that· time sentence ·had-not. been impo~ed in the 
crimfna.l proceedlngs. liowever, · the· .. q;ttorne_y for pett ti~m~r, ha.s ver­

. · bally .advised· that .oli December 4,, 1953j .:,the .. Judge_ of t.he Mercer . 
'·County Court- sentenc.ed -the petiti:mer nerein, to pay. a .fine of $50. 00 
and -costs. in the· criminal proceedings.·: .A~._a result of. scdd · oonvtc ~ 
tion the,licen~e. now·held by·_petitione~:has been BU?Pe~ded. f6r the. 
balance of its·term in accordance'with the p~ovisions of R; S~ .· 
33--:-1-31.1.. Under these· circumstances I shall now consider the· peti-

. ·''ti.on for-. relief .. · , , ·· <'' '_ 

· The re;o1:ds of· ·the· Division ~f.; AicohQlic Beve1--iage Contr·)l d.is -
:close that, as a result of disciplinary proceedings inst~tuted · 
agaj_nst petitioner, the. Washi;ngton Township Committee J on Aprj_l 13, 
1953, suspended the lice·nse whtch ·the _.petitioper then helo .. :for a 
period of twenty days, effective.April 20, 1953, after·p~tftioner 
had· pleaded ,guil.t;y~· .. to charges :·alleging·-that he sold anQ.:·permitted 

, the. sal~ ·bf a1<~oholic; be_v~r.~ges :_ t_-) ·minor.$,· in viola tf6n .. 6-t;. ,Rule 1 of 
. State- Regulatj_cins No.'·. 20 ~ : .· · · .. · · · · 

The charge in the c.rtminal proceedings q..nd. the. cha.rge; i11.:· the 
disciplinB.ry proceedings were based upon the same facts. The case 
c<n1cerns the sale of a.leoholic: beverages to four minGrs, one of whom 
was 16 years of age.; two of whom were 17 'J'ears of a.ge, a.nd one of 
whom was i8· ·~·ear~ ?f· age ... 

A revle1~r of .·the· fa:cts· ;ind:fcates that the suspensicm heretofore 
imposed. by the loc2 .. 1 issuing auth')rity was ad.equate under the circum­
st2.nces of the case. Hence the relief SDugnt herein will be granted. 

Accordingly, it is, on this 4th day of December, 1953, 

ORDERED that the 2JJ.tomatic euspension of License C-4, now held by 
George E. C;)mpton_. t/2 4 Acres, for premises on State Highv.ra-y Rout1~ 
25, ·on the ea.st side between Wind.::1or and R.)bbinsville; Washington 
Towns.hip (Mercer C')Unt~t), be 2.nd the same is hereby lifted a.n0 s2.id 
license is hereby restored to full force and operation, effective 
imrnedia.tely. 

·DOMINIC A. CAVICCHIA 
Director. 
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11. DISCIPLINARY .P~Q,CEE;D'rNGS 
SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

SCHW AEBISCHE ALB (A Corp. ) ) . 
T/a SCHWAEBISCHE ALB ,- :,, , -
Springdale-:Washington Valley, Rd .. ). :. 
Warren. Township , . ,. .. ~- ._. - .. ), , .. 
P. 0. 1\. ~ D. 1, Bound Brook_, N: J. , 

_1 •• _. 

- -_, -~oN-' PETt.TiON .:,·· __ :_ -:, 
. u ~ ·., 0 ' R .. D E ·.R L ~ :· ' •. " ' ' 

• ,. '. r..,.,'~- . • •{. .·; .. ; 

: I __( Holder of Plenary Retail Consumption ), 
License C-7, issued by the Tqwnsl:iip ) .. 
Committee of the Township ·of Warren.-. · ._.. · - . . , " -p 

s ~h;;~; bi;~ h;-Alb -(A-c ;;P ~): ~ r); r ;~ct~~ t -1 ic ens e e , . by ' Fr~-de rfc1:C: _: .. · 

.!.. ·.· 

·~ -- "'-. ~· 

:: .. · . . . . ... Kraemer, :eres.ident. . r; 

D~:1ti<l s. Pil tzer _, Esq. , appearing for Di vi-s fo·n · i)f .:Aicoholic --· · · · " '· 
B~verage Contr~l ..... 

":!' • •• 

BY.THE DIRECTOR: 

An Ord~·r having been e·ntered he.re:in ·.on the 7-th <day of IDecembe.r; 
1953 J suspending defendant 1·s: license for a ·period' :>f :,-f1 ve da:ys ,. com­
mencing at 2 :00 a.m·; ·December -14, 1953,· .. and terminating .. at :_:.2.::00 .. a·.m. 
December 19, 1953; -and · · ·· 

"•i ' .... :, "". ! : 

It ~ppea~ing from·~ vetified:petition filed herei;·for the pdst­
ponement cif the effective date of.said suspension that; prior.to ·the 
time petitioner received. the notice .-of the entry .. of said. Order,,.-.1 t·"· 
had arranged ,to permit the holding :of a ChristmaF> party· for the -- ·:-.- " 
employees of. a bank to --be ·held, in defendant '-s licensed ·premises .on· 
Tuesday, December· 15 _, · 1953-.~ -t·J be attended by 4o· guests, ·and had al'so 
arranged to permit the holding of· a· Christmas party for tre employees 
of an indust~ial organization on defendant's licensed· premises on·· 
Friday_, December I8J 1953, ~-to ·:be att.ended by 75 guests;· and 

,,;. j. 

. ·. 

It sufficiently appearing that many members of the· general public 
will suffer hardship because of the suspension of defend~nt's license 
in accordanc~ with the terms of-·the origihal Order, and- no reason 
appearing to the·contrary; ~- · 

' 

It is, ori this 10th-day bf Dec~mber, 1953, 

ORDERED that ·the suspensi.Jn ·of five. days imposed in this pro-· 
ceedin& inst~ad.of commencing at 2:00 a~m. Dece~ber 14~ 1953, shall, 
in lieu thereof, commence at 2:00 a.m. January,4; 1954, and .terminate 
at 2:00 a.m. January 9, 1954. 


