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NEW-JERSEY 

COURT OF ERRORS AND APPEALS. 

PETER MARTIN AND WILLIA~{ MARTIN,) 
Appellants, I On Bill 1 &c. 

and > 
MICHAEL RIGHTER, and als, I Petition of Appeal. 

Rco;pondents. ) 

To the Honorable the Court of Errors and Appeals in the last resort in 
all causes, &c. 

Tho humble petition of Peter Martin and ,villiam Martin, the appellants 
in the above stated cause, sheweth, that your petitioners find themselves 
aggrieved by a final decree made in the Court of Chancery, by his Honor 10 
Benjamin Williamson, Chancellor, dated the seventh day of February, in the 
year eighteen hundred and fifty-five, in a certain cause wherein the appel-
lants were complainants and the appellee defendant, whereby it was ad-
judged that complainants' mortgage is barred by a certain release, in sai<l. 
pleadings mentioned, and that complainants' bill be dismissed, with costs. 

Your petitioners appeal from said final decree, on the ground that the 
same is erroneous, and that complainants· mortgage is not barred by said 
release ; that complainants are bona fide assignees of said mortgage, for a 
full and valuable consideration, without notice of said rclaasc; that said re-
lease was executed by mistake ; that the execution of it was procured by 20 
the fraud Qf defendant practiced on complainants, and that defendant is 
estopped by his subsequent conduct from setting the same up against com-
plainants, they having advanced their money on the faith of that conduct, in 
the full belief that the said mortgage was a valid subsisting security, and so 
admitted to be by defendant. 

Your petitioners therefore pray that the said decree of said Chancellor 
may be reversed, set aside, and for nothing holden, and that your petitioners 
may have such relief in the premises as this Honorable Court shall think 
them entitled to by the laws of the land. 

E. W. WHELPLEY, Solicitor of Appellants, 30 
and of Counsel. 
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1'o his Ho11or OL[VER S. HALSTED1 EsqurnE:1 Chancr:llor of t!tc State 
of New-Jcrse11, 

IN CHANCERY. 

Humbly compla.ining1 shew unto your Honor your Orators Peter l\lartin 
and Vlilliam Martin of the city of New-York, that on the fifd1 day of July, 
in the year of our Lord one thousand eight hllndrc<l and forty-two, or about 
that time, in the Circuit Court held at Morristown in and for the County of 
Morris, and in the July term of that Court, one Stephen \V. Right<'r, of the 
County of Morris, in the State of New-Jersey, by the judgment and consid-

10 eration of the said Court recovered in an action of trespass on the case upon 
promises, against one Michael Righter, a judgment for the sum of eleven 
hundred and thirty-four dollars an<l fifty-seven ceuts damag-es, and twenty-
five dollars and eighty-five cents costs of suit, as by the said judgment now 
remaining of record in said Court will fully and at large appear, and to 
which your Orators for greater cerlainty pray leave lo refer themselves. 

And your Orators further shew unto your Honor, that they have been in-
formed and believe, and so charge the fact to be, that the said sum of money 
for which the said judgment was entered was at the time of the entry tlwreof 
as aforesaid due and owing by the said Michael Righter to the said Stephen 

20 W. Righter, and that no part of the principal sum or the costs aforesaid for 
which the same was entered, or any interest, had been paid or satisfied in 
any way to the said Stephen W. Righter by sa!d Michael Righter, at the 
time of the execution (as hereinafter stated) of the bond and mortgage next 
hereinafter stated, but that the whole amount secured by saiJ judgment was 
then due and owing by said Michael Righter to said Stephen \.Y. Righter. 

And your Orators further shew unto your Honor, that they have been in-
formed by the said Stephen W. Righter, and believe, and so state, tbat on 
or about the seventh day of September, in tho year of our Lord eighteen 
hundred and forty-two, the said Michael Righter was indebted to the said 

30 Stephen \V. Righter in the further sum of one hundred and sixty-one Jol-
lars and twenty-five cents, for moneys which the said Stephen \V. Righter 
had agreed and bound himself to pay, for and in behalf of tbe said l\lichael 
Righter, to one George P. MacCulloch, in discharge of a debt due and owing 
by said Michael Righter to the said. George P. MacCulloch. 

And your Orators further shew unto your Honor, that the said 1fichael 
Righter, being so indebted on the said judgment, and m the sum last men-
tioned, to the said. Stephen W. Righter, as aforesaid, in order more effectually 
to secure to the said Stephen ,v. Righter the amount of such indcbtednes8, 
on or about the said seventh day of September, in the year of our Lord eighteen 

40 hundred and forty-two, made his certain bond or obligation in wri61g, under 
his hand and seal, dated the day and year last aforesaid, and therehy ~c-
knowledged himself held and firmly bound unto the said Stephen ,v. Righter, 
in the sum of two thousand six hundred and sixty-seven dollars and thirty 
cents, lawfol money of the United States, well and truly to be paid tn the 
said Stephen "\V. Righter, his certain attorney, executors, administrators and 
as_signs, to which payment, well and truly to be made, the sai<l Michael 
Righter thereby bound himself, his heirs, executors, and administrators, 
firmly. 

"\V"hich said bond or obligation was an<l is subject to a condition thcrcun<ler 
50 written: That if the said Michael Righter, his heirs, executors, admini:itra-

tors, or any of them, should and di<l well and truly pay, or cause to be paid 
unto the said Stephen W. Righter, his certain attorney, executors, adminis-
trators or assigns, the just and full sum of one thousand three hundred an<l 
thirty-three dollars and sixty-five cents on demand, with interest from <late, 
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as collateral to other c1aims held by the said Stephen against the said Michael, as expressed and referred to in a certain acknowledgment and declaration, under se<'l, executed and delivered by said Stephen W. Righter, to said Michael Ilit;hter, of the same date and in the said condition referred to, then the said obligation was to be void and of none effect, or else to remain in full force and virtue, as by the said bond or obligation, now in the possession of your Orators, ready to be produced and proven as this Honorable Court shall direct, and to which your Orators pray leave to refer themselves, will more fully and at large appear. 
And your Orators further shew unto your Honor, that, in order the more 10 effectually to secure unto the said Stephen W. Righter the moneys so due to him as aforesaid, the said Michael Righter, on or about the said seventh day of September, in the year eighteen hundred and forty-two, mac.le, execu-ted, and delivered to the said Stephen \V. Righter, a certain Indenture of Mortgaie, bearing date the same day and year last aforesaid, wherein the said Michael Righter was party of the first part, and the said Stephen \V. Righter was party of the second part, which Indenture witnessed: that the said party of the first part, for and in consideration of the sumof one thous-and three hundred and thirty-three dollars and sixty-five cc nti;;, good and lawful money of the United States, to him in hand paid by the said party 20 of the second part, and tl'c said party of the first part, therewith fully satis-fied, co_ntented and paid, had given, granted, bargained, sold, aliened, releaser!, enfeofled, conveyed and confirmed, and by the said Indenture did give, grant, bargain, sell, alien, release, enfooff, convey, and confirm, to the said party of the second part, and to his heirs and assigns forever, all that lot, tract or parcel of land and premises, hereinafter particularly described, situate in the village of Rockaway, in the County of Morris, as follows, to wit: Beginning at a stake standing on a course south thirty-three degrees and thirty minutes, west distant seventy-five links, from a rock markea T. C., also being the second corner of a lot of land which William Jackson sold to Stephen W. 30 Righter, containing three thousand two hundred and sixty-seven square feet; thence running, 1st, south thirty-three degrees and thirty minutes west, four chains and forty links to a stake; thence, 2d, south fifty-six degrees and thirty minutes cast, one chain and eight links to a stake ; thence, 3d, north thirty-three degrees and thirty minutes east, five chains and ninety links to a slake; the-nee, 4th, north fifty-six degrees and thirty minutes west, fifty-eight links to the fourth corner of the said Stephen \V. Uighter's lot; thence, 5th, south thirty-three and a half degrees west, along said Righter's lot, one chain and fifty links to the third corner of the same ; thence, 6th, north fifty-six degrees and thirty minutes, west along said Stephen VI. Righter's 40 lot, fifty links to the place of beginning, containing fifty.five hundredths of an aero, more or less; together with all and singular, the houses, buildings, trees, ways, waters, profits, privileges and advantages, with the appurtenances to the same belongin~, or in anywise appertaining; also, all the right, title, interest, property, claun and demand whatsoever of the said party of the first part, of, in and to the same, and of, in and to every part and parcel thereof. To have and to hold all and singular the above described tract of land and premises, with the appurtenances, unto the said party of the second part, his heirs and assigns, to the only proper use, benefit and behoof of the said party of the second part, his heirs and assigns forever. 50 Which said Indenture of Mortgage was made subject to a condition there-under written: That if the said Michael Righter, his heirs, executors or ad-ministrators did and should well and truly pay or cause to be paid, to the said Stephen W. Righter, his executors, administrators or assigns, the sum 

of one thousand three hundred and thirty-three dollar, and sixty-five cents, on demand, with interest from the date of said Indenture, according to the 
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condition of the hcreinbcforc rccitc<l bond or obligation, then the said bond 
and indenture shon!J cease and be void, anything in either contained to the 
contrary in anywise notwithstanding. And the said Michael Righter there-
by, for himself, his heirs, executors and administrators, did covenant and 
grant to and with the said Stephen ,v. Righter, his heirs and assigns, that 
the said Stephen VV. Righter, his heirs and assigns, should and might from 
time to time, and at all times after default should be made in the performance 
of the condition of the said Indenture contained, peacably and quietly enter 
into, have, hol<l, use, occupy, possess and enjoy all and singular the said 

IO granted and bargained premises, with the appurtenances, without the let, suit, 
trouble, hindrance or Jcnial of the saiJ l\-Iichacl Righter, his heirs or assigns, 
or any other person or persons whatsoever. 

As by the said Indenture, duly executed unJer the hand and seal of the 
said :\1:ichacl Righter, now in the possession of the said complainants, ready 
to be produced and pr°''en, as this Honorable Court shall direct, and to 
which your Orators pray leave to refer, will f.Jlly and at large appear. 

And your Orators further shew unto your Honor, that on or about the 
tenth day of September, in the year eighteen hundred and forty-two, the 
said Michael Righter personally appeared before \Villiam 1 • Bennion, then 

20 being one of the Commissioners for taking the proof and acknowledgment 
of deeds for the County of Morris, and the said Commissioner being satis-
fied that he was the grantor in the said Indenture mentioned, and having 
first made known to him the contents thereof, he did thereupon acknowledge, 
before said Commissioner, that he signed, scaled, an<l <leli\'crcd the said In-
denture, as his voluntary act and <lee<l, and for the uses an<l purposes therein 
cxprcssotl, as Uy the certificate of the said Commissioner, endorsed on the 
sai<l Inr:lcnturc, will fully an<l at large appear, and to which your Orators 
pray leave to refer for greater certainty. 

Anti your Orators further shew unto your Honor, that the said Indenture 
30 of Mortgage having been so as aforesaid acknowledged, was afterwards, to 

wit, on the twentieth day of September, in tho year eighteen hundred and 
forty.two, <luly lodged in the office of the Clerk of tho County of Morris, to 
be recorded, and was afterwards on the same day, by David D. Hurd, then 
being Clerk of the County of Morris, duly recorded in the Clerk's Office of 
said County, in Book 'l\ of :\fortgagcs, folios 299 and 300, as by the regis~ 
try aforesaid, or the certificate thereof 1.1uly endorsed on the said mortgage, 
by the said Clerk, will fully and at large appear, and to which your Orators 
for greater certainty, pray leave to refer. 

Au~ your Orators further shew unto your Honor, that the original paper 
40 shewmg for what purpose the said bond an<l mortgage were executed, and 

w_hat ~!aims the same were inlended to secure, was by the said Stephen 
,v. ~1ghter, delivered to the said Michael Righter, nn<l is still in his pos-
sess10!1, but your Orators were, at the time of the assignment to them of 
the s~1d bonJ and mortgage by said Stephen VV. Righter, as hereinafter 
menhoncd, furnished by the said Stephen \V. Righter with what was al-
leg~d ~y him, and believeri b.y your Oratora to be, a copy of said paper, by 
wluch it _appears that the said Stephen \V. Righter acknowledged that he 
had rocc1vr.d the aforesaid bond and mortgage, to secure to him the payment 
of the moneys secured by, and due on lhe said judgment, and also the fur-

50 ~her sum of one hundred and sixty-one dollars and twenty-five cents, with 
rntcrest from the seventh day of September, in. the year eighteen hundred 
anJ forty.two, and your Orators charge that to be tho purport of the said 
de_claration, signed by the said Stephen VY. Righter, and pray that the said 
:!\hcl_iacl Righter may be compelled to produce the said original paper, 
or discover, under oath, the contents thereof. 

And your Orators further shew unto your Honor, that on or about the 
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first tlay of Kovcmbcr, in the year eighteen hmulrcd and forty-uinc, the said 
Stephen W. Righter, by his <lccd of assignment bearing date the same day 
and year last aforcsai<l, acknowledged that for and in consiJerati,m of the 
sum of fifteen hundred and eleven dollars and seventy cents due, and by 
said deed of assignment guaranteed to be due, on the said bond and mort-
gage and judgment hereinbcforc set forth and described, the receipt whereof 
was thereby acknowledged, the said Stephen VV. Righter did grant, bargain, 
sell, assign, transfer aml set over to your Orators, their executors, administra-
tors and assigns, the said indenture of mortgage, and all the lands and real es-
tate therein described, subject to the equity of redemption of the saiJ Michael 10 
Righter, if any he had, together with the bond therein mentioned, anJ all 
tho moneys due and to grow due thereon, and also the saic.1 judgment and all 
moneys c.lue and to grow c.lue thereon, as by the said deed of assignment 
duly executed under the hand and seal of the said Stephen W. Righter, now 
in tho possession of your Orators, ready to be produced and proven as this 
Honor<1ble Court shall direct, and to which when proc.luccd your Orators for 
greater certainty pray leave to refer, will fully and at largo appear. 

And your Orators further shew unto your Honor, that a. short time prior 
to the execution of the said deed of assignment to your Orators as above 
stated, the said Stephen \V. Righter applied to your Orators, who arc Mer- 20 
chants in tho City of New-York, doing business there as \Vhole::;ale Grocers, 
to sell goods, wares and merchandize, and to advance moneys to him the said 
Stephen W. Riuhtcr, and ottered in payment for the same to assign to your 
Orators the said judgment and bond and mortgage and alt the money~ due 
thereon, representing to your Orators that the said judgment and bond and 
mortgage were the first and only lien and incumbranee upon the said prop-
erty in tbo said mortgage mentioned and descrihed; and your Orators em-
ployed Edward "\V. \Vhelpley, a. Counsellor at Law resiJing at Morristown, 
New-Jersey, lo examine and report to thorn whether the said judgment and 
mortgage were the first lien and incumbra1:.ce on the said mortgaged prom- 30 
iscs, and to look after their intere•ts touching an assignment to them of the 
said judgment, bond and mortgacre, and to act as their counsel in the matter, 
and that the said Edward \V. wl1elpley reported to them that the said judg-
ment and mortgage were the first lien and incumbrance upon the said mort-
gaged premises, and that in his opinion they could safely advance to the said 
Stephen ,v. Righter the amount represented by said Stephen to be unpaid 
and duo upon the said judi:,ment and bond arnl mortgage. And your Orators 
arc informed and believe, ;nd so charge the fact to be, that before r<'porting 
to your Ora.tors in regard to the said bond and mortgage and judgment, and 
before the execution of the said deed of assignmcilt thereof as aforesaid to 40 
your Orators, an<l before your Orators advanced any money to said Stephen 
\V. Righter on account of said assignment, the said Edward ,v. \Vhelpley 
rcquir<'d the said Stephen \V. Righter to settle and agree with the said l\li-
chael Righter whether any, and if any, what credits should be endorsed 
on the said bond and mortgage, prior to the asRignmcnt thereof to your 
Orators. 

And your Ora.tors further shew unto your Honor, that they have been in-
formed by the said E<lward \V. \Vhelplcy, and believe the fact s0 to hP, a1HI 
so charge, that the said Stephen W. Righter, after being so required hy the 
said Edward W. VVhelpley to settle and agree with the so.id 1'licharl Right_cr 50 
as aforesaid, and before the said assignment to your Orators as aforesaid, 
and on or about the twentieth <lay of October, eighteen hundred and forty-
ninc, tho said Stephen called on the said Michael, and they settled t~e 
amount due upon the said mortgage; anc.1 it was agreed between the sa~<l 
Stephen \V. and Michael Righter, 111 order to reduce tho amount <lue on said 
mortgage on the sevc-nth day of Scptl'mher, cig:htl'cn hundred o.nd forty-
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nine, to the sum of fifteen hundred d&tlart1, that in :iddition to the credits 
already endorsed on said bond there shoul<l be endorsed an additional credit 
of seventy-three dollars and seventy-nine cents, and in part payment of said 
sum of money so to be endorsed on said bond and mortgage, the said Michael 
gave to the said Stephen "\-V., his due bill bearing date the same day, for the 
sum of twelve dollars and eighty-six cents, payable in lime at his kiln, at 
Middle Forge, and thereupon the said Stephen W. gave to the said Michael 
a receipt in writing, for the said sum of seventy-three dollars and seventy-
nine cents on account of said bond, and the said Michael gave to the said 

10 Stephen W . Righter, a memorandum in his own handwriting of the amount 
aforcsai<l, to be credited on the said bon<l and mortJage, which last mentioned 
receipt and the said memorandum bore date on or about the twentieth day 
October, in the year eighteen hundred and forty-nine, an<l that the said 
Stephen W. Ri~hter produced tot.he said Edward ,v. \Vhclpley, the said 
memorandum, signed by the said Michael Righter as aforesaid, and directed 
the said Edward W. Whelpley to credit the same on the said bond, and that 
the said Edward W. Whelpley did, in consequence of the production of the 
said memorandum, and the direction of the said Stephen W. Righter as 
aforesaid, credit on the said bond as of the said twentieth day of October, 

20 in the year eighteen hundred and forty-nine, the said sum of sennty-three 
dollars and seventy-nine cents, and the said credit was signed by the said 
8tP.phen W. Righter, and that the said Edward W. Whelpley, in consequence 
of the production to him as aforesaid, of the said memorandum, signed by 
said Michael Righter, was induced to believe and did believe that the said 
Jast mentioned sum of money was all the credits which the said Michael 
Righter claimed to have entered on said bond and mortgage, except what 
ha<l been already credited thereon, and a<lvised your Orators that it was safe 
for them to loan the said money, and take an assignment of the said bond 
and mortgage and ju<lgment. 

30 And your Oratorfl further shew unto your Hon(lr, that they relied on the 
advice of the said Edward VV. VVhelpley in regard to the assignment of the 
said bond and mortgage, and would not have taken the same, and advanced 
their money, and sold their goods, wares and merchandi$e, unless he had 
advised them that it was safe so to do, on the security of the assignment of 
the said bond and mortgage a.nd judgment; and that your Orators in good 
faith, without any notice whatever that the said Michael Righter disputed 
his liability on the said bond and mortgage and judgment, or that he had or 

• claimed to have any defence either at law or in equity against the said bond 
and mortgage and judgment, or that he had been or claimed to be in aay 

40 way released from the payment of the same, and believing the said bond and 
mortgage and judgment to be good, valid, subsisting and unsatisfied securi-
ties for the said sum of money by your Orators aareed to be paid for them, 
paid to the said Stephen VV. Righter the sum or'\even hundred and fifty 
dollars in cash, and sold to him goods to the amount of sixty-five dollars and 
eleven cents, at the time of the delivery of the said assignment to them, and 
agreed to .sell to him goods, wares and merchandise to the amount of the 
balance of the consideration expressed in said assignment, and to receive 
the said assignment in payment of the sum of one hundred forty-one dollars 
and seventy-two cents then due them from him, and have since sold and de-

60 livered to sau.J Str.phen W. Righter goo<ls and merchandise to the amount of 
two hundred and thirty-four dollars and fifty-nine cents, in payment for said 
mortgage, bond an<l. judgment. 

And your Orators further shew unto your Honor , that at the time of the 
1aid assignment of the said bond and mort~age to your Orators as aforesaid, 
in addition to the receipt hcreinbefore specified, there was endorsed a receipt 
from the s:i.id Stephen W. Righter for the sum of three hundred and twenty 
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<lollars and seven cents, in full for four years' interest due on the said bond 
from September 7, 1842, to September 7, 1846. And your Orators express-
ly charge anJ. insist, that the whole amount of the principal and interest 
moneys mentioned in and intended to be secured by the said mortgage, ex-
cept as aforesaid, is still due and unpaid thereon, and that no part thereof 
has been· paid and satisfied to the said Stephen W. Righter, or to your Ora-
tors, since the said assignment thereof to them as aforesaid. 

And your Orators further shew unto your Honor, that shortly after the 
rendition of the said judgment in the said Circuit Court against the said 
Michael Righter, in favor of the said Stephen W. Righter, a writ of fieri 10 
facias de bonis ct terris was in due form of law issue<l out of said Court 
upon the said judgment, and placed in the hands of Jeremiah M. DeCamp, 
tben being Sheriff of the County of Morris, to be executed, and that under 
it the said Sheriff duly levied on the lands and real estate in said indenture 
of mortgage described. 

And your Orators further shew unto your Honor, that the said Michael 
Righter has at all times since the execution and delivery of the aforesaid 
mortgage, possessed and enjoyed, an<l still does possess and enjoy the said 
mortgaged premises, and has at all times received and still does receive the 
rents, issues an<l profits thereof. 20 

And your Orators further sliew unto your Honor, that shortly after the 
execution and deli very of the said assignment of the said bond and mortgage 
and judgment, as aforesaid, to them, they caused the said Jeremiah M. 
De Camp, late Sherill~ to proceed with the execution of the said writ of exe-
cution, and to adverti:rn for sale the said lan<ls and real estate levied on by 
virtue of sai<l writ of execution, and directed him to proceed to make the 
money as by the said writ he was commanded, and that the said Jeremiah 
.M. DeCamp di<l advertise the said mortgaged premises for sale by virtue of 
said writ and levy; and that afterwards, and on the eighteenth day of Feb-
ruary as they are informed and believe, the said Michael Righter caused to 30 
be served upon the sa1<l Edward \V. VVhelpley, their attorney, a notice of a 
motion to be made before the Circuit Court of the said County of Morris, to be 
held at Morristown, on the twenty-first day of February then instant, for a 
rule to show cause by such day as the Court should appoint, why the said 
judgment above recited, should. not be satisfied on record by order of the 
said Court, on the ground that the same had been satisfied to the said Ste-
phen \V. Righter, and for an order of the said Court, staying all further pro-
ceedings on the said judgment, and the execution thereon issued, and at the 
same time served upon their said attorney a copy of a certain release al-
lege<l to have been executed by said Stephen W. Righter to said Michael 40 
Rigbter, which copy w.i.s in substance as follows :-••To all to whom these 
presents shall come, or may concern, greeting: Know ye that I, Stephen 
VV. Righter, of the County of Morris and State of New-Jen;ey, for and in 
consi<leration oftl1c sum of one dollar, lawful money of the United States of 
America, to me in hand paid by .Michael Righter, of the same place, have 
rcmised, released, and forever discharged, and by these presents do for my-
seu: my heirs, executors and administrators 1 remi.;e, release and forever 
discharge tbe said Michael Righter, his heirs, executors and administrators, 
of and from all ar:d all manner of action, cause and causes of action, suits, 
debts, dues, sums of money, accounts, reckonings, bonds, bills, specialties, 50 
covonants, contracts, controversies, agreements, promises, balances, tres-
passes, damages, judgments, extents, executions, claims and demands what-
soever, in law or in equity, which against him I ever had, now have, or 
which my heirs, executors or administrators hereafter can, shall or may have, 
for, upon, or Ly reason of any matter, cause or thing whatsoever, from the 
licgiuning oftlic world to the day ofthP ,l,,,,, nr,1-,., ... " nrr.:Pnls 
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"ln wiLness whereof, I have hereunto set my hand and seal, the nine• 
tcenth day of May, in the year of our Lord one thousand eight hundred 
and forty~sevcn. 

Scaled and delivered in} 
the presence of 

JonN S. H.-.GER. 

Sii(!'ne<l, 
STEPHEN W. RIGHTER. [L. S.J" 

AnJ your Orators further shew unto your Honor, that in pursuance of the 
said notice, the said Michael Righter caused the said motion to be made 
before the said Court, at the term. of February last, and such proceedings 

10 were had before the said Court, that the said Circuit Court granted a rule 
upon the plaintiff in and assignees of said judgment, to show cause on the 
first day of next May term of said Court, to be held at Morristown on the 
third Tuesday of May, in the year eighteen hundrctl ant.I fifty, why sa.tisfac. 
tion should not be entered of record of said judgment, and that all proceed-
ings for the enforcement of the sai<l judgment and execution should in the 
mean time be stayed, and that both parties should have leave to take affidavits. 

And your Orators further shew unto your Honor, that they are informed 
and believe, and so charge the fact to Le, that the said Michael Righter in-
tends to proceed under the so.id rule to show cause, to enforce the entry of 

20 satisfaction of record of said jmlgment as fast as the rules of the said Court 
will permit, and that he relies upon the said release above referred to as 
evidence of satisfaction of said judgment, and has and claims to have no 
other evidence thereof, and intern.ls offering it in evidence on the argument 
of said motion. 

And your Orators further shew unto )Our Honor, that they have been 
informed by said Stephen \V. Righter, and believe, and state the facts so to 
be, that the said release, a copy of which is above set forth, was executed 
under the following circumstances, and for the following described purposes: 
That one Joseph C. Righter, being the owner of certain drafts or bills of 

30 exchange hereinafter mentioned, and entitled to tho proceeds thereof when col-
lected, being desirous of bringin~ suit thereon to collect the amount of moneys 
due thereon, against Matthias Kitchel the drawer thereof, and being in em-
barrassed circumstances, and fearful that the collection thneof might be 
embarrassed Ly the creditors of him, the said Jos<'ph C. Righter, if suit 
should be brought in his own name upon said drafts, applied to tho said 
Stephen \V. Righter, to take the said drafts or bills of exchange, and suffer 
a suit for the collection thereof to be brought in the name of him the said 
Stephen 'rV. Righter, against the said Matthias Kitchel, but for the sole 
benefit and use of him the said Joseph C. Righter; that the said Stephen 

40 \V. Righter assented to this arrangement, and that in pursuance of said ar-
rangement and consent, a suit was brought in the Circuit Court of the 
County of Morris by the said Joseph C. Rirrhter, in the name of said Steph~ 
en \V. Righter, that John S. Hager, Esq., then one of the attorneys of the 
Supreme Court of this /State, was the attorney of the plaintiff in that suit, 
an<l conducted the same as attorney and counsel for the said Joseph C. 
Righter, that said suit was brought to recover of the said Matthias Kitchel, 
the amount due on a draft or bill of exchange drawn by said Matthias Kitch~ 
cl, (latc<l Rockaway, June the fifteenth, eighteen hundred and forty, directed 
to.Messrs. Bennet, Farraday & Co., New Orleans, whereby the said Mat-

50 th_tas Kitc_hcl requested them at sight to pay to the order of Mr. Mi.ehael 
Righter six hundred and forty-two dollars, on account of wagons slupped 
for Thos. R. Shiel<ls, with the current rate of exchange on New York, and 
endorsed by said ,\lichacl Ri ;htcr, also upon another draft or bill of exchange 
drawn by said Matthias K•tchel, dated Rockaway, June the eighteenth, 
eighteen hundred and forty, <lirected to \Vm. M. Lambeth & Thompson, New 
Orleans, whcrchy the said Matthias Kitchel requested them to pay at sight 
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to the order of Michael Righter, three hundred and twelve dollars on account of wagons shipped for Crago & Pierce, with the current rate of exchange 
on New York, emlorScd by said Michael Righter, also upon another draft or bill of exchange, drawn by said Matthias Kitchel, dated Rockaway, New Jersey~ June the eighteenth, eighteen hundred and forty, directed to M. Bogert, Esq., New Orleans, whereby at sight the said Matthias Kitchel re• quested him to pay to the order of Michael Ri~hter, three hundred and four dollars on account of wagons and harness, sluppcd for Mr. S. Clifton, and a cart for :Mr. W. A. Shafter, with the ourrent rate of exchange on New York, endorsed by uid Michael Righter, that said suit was brought on or aft.er 10 or about the eighteenth day of March, in the year eighteen hun<lred an<l forty-five, that the said warrons and merchandizc on account of which said drafts were drawn, were ~anufactured by the said Michael Righter and Jo-seph 0. Righter, jointly and -at their joint expense, and were their joint property, that the said Michael & Joseph C. Righter were about that time jointly interested in other business l'arried on by thrm, that before the bring-ing of the said action, the said Michael Righter and Joseph C. Righter dis-solved all theiT connection in business, and the said Michael Righter as-signed lo the said Joseph C. Righter all his interest in the property, rights and credits belouging to them jointly, and among other things the said drafts 20 or bills of exchange above described, and that in consideration of such as-signment of theii' joint properly to the said Josrph C. Righter, he the said Joseph C. Righter agreed to pay and discharge all the debts for which they were jointly liable, and that by means of the premi1oes the said Joseph C. Righter became the sole and exclusive owner of the aforesaid drafts or bills of exchange, and that the same remained and continued, and still are the property of the said Joseph C. Righter, and that the said Stephen W. Righter never had any beneficial interest therein, and that when the said 

suit upon the said drafts was about to come to tria! 1 the said Michael Righter alleged that he was interested in the said drafts, and in the event of said 30 suit, and said Stephen VV. Righter who did not expect to be present at the said trial, an<l was nt>t present thereat, was advise<l by the said John S. Hager, Esq., that it might become necessary upon tho said trial, in order to rebut any defence which the said Matthias Kitchel might set up against said drafts, to call and examine as a witness the said Michael Righter, that it would appear from the testimony of the said ).1ichael Righter, if sworn as a witness upon the said trial, that he was connected in some way with the said drafts, so as to make him interested in tho event of the said suit, and that as his testimony might be objected to on the ground of his interest in the event of suit, that it was necessary and proper in order to obviate any 40 such objection for him the said Stephen W. Righter, to execute a release to the said Micha.el Righter, to discharge any interest he might have in the event of the suit, that the said John S. Hager, Esq., then filled up a printed form of a general release, (being the release in q ucstion,) and requested the said Stephen ,v. Righter to sign it, that the saitl Stephen VV. Righter obj,ecte<l (and in the presence of the said Michael Righter,) to the release as being too broad and general in its terms, as covering everything, whereupon the said l\:lichacl Righter replied that it was no matter as the release should be given up to him, the said Stephen W. Righter, as soon as the trial was over, and that it was neceasary to execute the said release in order to dis- 50 
charge his interest in the suit, (the said Michael Righter then having and well knowing that he had no interest in the said suit, and that it was un-necessary to execute the said release to enable him to be sworn as a witness upon_ said trial,) and the said John S. Hager, Esq., advised the said Stephen \V. Righter, that it was right and safe for him to sign tho same, that there-
upon, and in consequence of such promise as aforesn.id made by the said 
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Michael Rirrhtcr, and the said advice or the said Jolin S. Hager, Esq., think-
in{J' that no0 harm could or would arise to him, the said Stephen VV. Righter, 
on°account of the said release, he, the said Stephen W. Righter, executed 
the said release, in the presence of the said John~- Hagel', who subscrib~d the 
same as an attesting witness, and with whom the same was left for safe keeping, 
that the said release was delivered to the said Michael Righter, and that he 
was sworn and examined as a witness on the trial of the said cause, that the 
sai<l Stephen W. Righter never received any consideration for the said re-
lease, not even the nominal sum of one dollar mentioned therein, that no 

10 consideration was agreed to be paid by the said Michael Righter to the said 
Stephen V{. Righter, ot to any other person for the said release, that there 
never was any settlement or adjustment of accounts, claims or demands 
between them, or any agreement or understanding in consequence of which 
and to carry out which between them the said Michael and Stephen W. 
Righter, the said release was executed, that there never was any iotention 
on the part of the said Stephen W. Righter at the time of the execution 
and delivery of said release, to release anything except what was neces-
sary to make the said Michael Righter a competent witness in the trial of 
the said cause, that the said Michael Righter never askrd the said Stephen 

20 W. Righter to release him from the said judgment or inlimc?'.e<l to him in 
any way that he wished him io execute the saiJ release for that purpose, 
and that if he, the said Michael RitJbter, had done so, the S[li<l Stephen W. 
Righter never would have executed the same. llml tl1at the said Michael 
Righter now seeks by means of Uie said release, so obtaioeJ~ to perpetrate 
a fraud upon your Orators. 

And your Orators further shew unto your Honor, that they have been in-
formed an<l believe an<l so state, that since the execution an<l delivery of the 
said release as aforesaid, the sai<l Michael Righter has frequently admitted 
his liability on the said judgment, bond and mortgage, both Io the said 

30 Stephen W. Righter, and to other persons, and was paid the interest or a 
part thereof on tbe sum secured thereby as aforesaid, and has applied to 
different persons at different times to pay to the said Stephen W. Rlghter the 
amount secured thereby, and take an assignment therefor, and hold the same 
for the convenience and accommodation of the said Michael Righter so as 
to give htm time to redeem the same, and that OQ or about the twentieth day 
of October, in the year eighteen hundred and forty-nine, the said Michael 
Righter presented an account of moneys due him from said Stephen W. 
Righter, and that the amount thereof or of some items therein was by agree-
ment between them credited on the said judgment, hood and mortgage, or 

40 the claim secured theruby, or a<Treed to be. 
And your Orators had well h~ped that the said Mic-hacl Righter would 

have paid to your Orators1 tho said sum of money secured hy the said judg-
ment, bond and mortgage, as in equity and good conscience he ought to have 
done, but now so it is, may it please your Honor, that the said Michlel 
Righter combining and confederating with divers other persooswhose names 
arc at present unknown to your Orators 1 but which when discovered, tliey 
pray may be inserted in this thefr bill of complaint with proper and apt 
words to charge them as parties thereto, how to injure and a(J'(Trieve your 
Orators in the premises, altogether refuses to pay to your Orator":.lhe amount 

50 so as aforesaid due for principal and interest on the sai<l judgment, bontl 
and mortgage, and for so doing, makes divers untrue and inequita'!>le alle-
gations and preiences, and somefooes gives out and pretemis that he has 
paid to the said 8tephcn W. Righter, the amount due upon the saiJ judgment 
and bond and mortgage, whereas your Orators charge the contrary thereof 
to be true, and that the whole amount secured thereby is still due and owing 
to your Orators, no part thereof having been paid, except the intereijt here-
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inLeforc stated lo ban been endorsed upon the saitl Lontl; and at other times 
giveQ out and pretends that although he has not paid to the said Stephen W. 
Ri1hter before the said as:c,,ignment thereof, lhe amount due upon tliesaitljud_'.!-
mcnt a,Hl bond and mortgage. or to your Orators since the said assignnlf•nt 
thereof, yet that he the said Michael Righter has, in his possession. a release 
duly excculed under the hand and seal of the said Stephen '\V. Righter, to 
bin,, 1 he said Michael Righter, dated since the rendition of the said judgment 
and ihe execution of the said bond and mortg_ij'qe, and before the as-.ignment 
thereof lo your Orators, fully discharging an barring the same, whereas 
your Orntors charge that the said rele.isc was obtained from the said Ste- IO 
phcn W. Righter, by fraud and misrepresentation of the said Michael 
Ri"'hter, and that the same was executed by the said Stephen YV. Righter, 
un;'.ier a mistake of fact on the part of the said Stephen W. Righter, pro-
duced by certain false rP-presentations, made by said i\lichael to said Stephen 
W. Ri~hter, and is void as against your Orators , and ought to be given up 
to be ,·a nu lled; and at other times the said Michael Righter givr.-s out and 
pretenJs that on the day of the date of said release, or on some other day 
about that time, the said Michael Righter and Stephen W. Righter met to-
gether anc.J had a settlement of all their business transactions, and that there 
was a balance found duet~ the said Stephen W. Righter, from the sa:id 20 
Michael Righter, and that in liquidation <:ind i,;ettlcment of such balance, lie 
the sai<l Michael paid to the said Stephen W. Righter, the balance so found 
due. an<l that the said Stephen W. Righter thereupon executed and delivered 
to the ,;aid Michael Righter, a release in full of all demands against him, 
said Michael Rig!iter, whereas your Orators charge the contrary tbereof 
to Ue the truth, a.nd lhat the said Stephen W. Rigliter and Michnel Righier 
never met together for the purpose of the settlement of their business trans-
actions, about the time of the dale of the saitl release, and never hacJ, about 
tiwt time. or bel'Orc that time, ar,y euch settlement, and th~t the sa!<l 
Michael Uigbter did not pay to the said Stephen W. Ri~hfer any sum of 30 
money as I b.~ consideration of such release; and at other times the 
aaid Michael Ri~hLer gives out and pretends that he paid to the said 
Stephen W. !lighter the amount due him on the said judgment and 
bend and mortg·age, in part, by assigning to him, the said Stephen W. 
Righter, the oae equal half part of the principal exchange interest and 
protest f€es of tbrce certain drafts , belonging to him the said Michael 
Righter, and drawn in his ~avor, by on~ Matthias Kitchel, one dated June 
tift.ccnth, eighteen hurcdretla!ld forty, at sight, on Messrs. Bennet, Farrad.iy &. 
Co., of New-Orleans, for six hundred and forty-two dollars, with curre11t 
rate of e1cll.an;e, on New York, one dated June cig-hlcenth, eighteen hundred 40 
;and forty, at sight, on Messrs. W. M. Lambeth & Thompson, of New-Or-
leans, for three hundrad and twelve dollJrs, with the same current rale of 
exchange, ant.1 ihe other Gated June ei(J'"hleenth, ei"'hteen hundred and forty, 
at sight, on Wm. Bogart, of'New-Orl~ans, for th;ec hundred and four dol-
lars, with like e.x:chan~e, and that the said assignment was made some 
1ime i11 the year eighteen handred and forty-three, and. that at 
the time of lhe assignment th'5Tcof, the said Stephen W. Righter agreed 
to allow the amount in part payment of said judgment, whereas your 
Orators char;;c lhe contrary \"lf I.he said pretence, and that the said 
drafls were not at the said time the property of the said Michael Righ- 60 
ter, but were the property of Joseph C. Righter, that the same, or any 
part thereof, were never in any way assigned by lhe said Michael Righter 
to said Stephen W. Righter, and that the said Michael Rigbter and Ste-
phen W. Righter never had any conversation or arrrccment about the as-
si~nment I hereof, or of any part thereof, and that ocn the contrary, the said 
Michael Righter assigned his interest in the sai<l drafts to JO!:;eph C. Righter, 
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who settled with. and paid him for the same, or agreed so to do, and the said 
drafts came to the hands and possession of said Stephen W. Righter, from Jo-
seph C. Righter, under an agreement between the said Stephen W. Rig~-
ter and Joseph C. Righter, (which agreement was well known to said Mi-
chael Righter,) that the same were to be.collected for the sole use and benefit 
of said Joseph C. Righter, and without any part thereof being retained by 
said Stephen W. Righter, for his own use. 

All which actings, doings and pretences of the said defendant are contra-
ry to equity and good conscience, and tend to the manifest wrong, injury 

10 and oppression of your Orators. 
Ju tender consideration when•of, and forasmuch as your Or21.tors are with-

out adequate remedy in the premises, by the strict rules of common Law, and 
without the assistance of this honorable Court, where matters of this nature 
are particularly cognizable and relievable : 

To the end, therefore, that the said defendant and his confederates, when 
discovered, may, upon their several and respective corporal oaths, or affirm-
ations, full, true and perfect answer make to all and singular the said pre-
mises, and that as folly and particularly as if the same were hereinafter re-
peateJ, and they thereto and to every part thereof, fully interrogated, and that 

20 the said Michael Righter may full, true and perfect answer make, upon 
his corporal oath, or solemn affirmation, to the following 

INTERROGATORIES, 
1st. Who was present when the release herein before stated to have been 

executed and delivered to you by said Stephen "\V. Rhrhter was executed 
and delivered, and when was the same executed and delivered 1 

2d. By whose advice was the same executed, and on what occasion was 
the said release to be used, and for what purpose-was it executed for the 
purpose of being offered in evidence on the trial of the cause hereinbefore 
stated, so as to make you a competent witness 1 

30 3d. At whose request was the said release drawn up1 
4th. ·was the said release drawn up and executed before, or during the 

trial of the cause hercinbcfore l!itated 1 
5th. Was the said release executed at the office of the said John S. Ha~ 

ger, Esq., in Morristown, in your presence, am] the pres:ence of the said 
John S. Hager-what was said at the time of its execution or delivery in 
regard to it, by either yourself, the said Stephen W. Righter, or the said 
John S. Hager 1 

6th. Did the said Stephen W. Righter at the time of the execution or 
delivery of the said release make any objection to the terms of said release, 

40 and if so, what objection 1 Did you promise the said Stephen W. Righter 
or the said John S. Hager to give up the said release, after you had been 
sworn and exami11ed as a witness upon the said trial, or at any other time 1 

7th. Was there any calculation or statement of account made out at any 
time after the entry of the said judgment against you, in favor of the said 
Stephen W. Righter, and before the delivery of the said release, by yourself 
and the said Stephen W. Righter, for the purpose of showing how much 
you were indebted to the said Stephen W. Righter; if so 1 when was it made, 
and how much did you owe him 1 

8th. State fully the whole consideration of the said release as you claim 
50 it to be. 

9th. Did you not on or about the twentieth day of October, in the year 
eighteen hundred and forty-nine, present an account or claim of your own 
against Stephen W. Righter, to said Stephen W. Righter_, for payment or 
allowance; if so, for how much': 

10th. VVas not the amount tlue you on the account referred to in the last 
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interrogatory, or some part thereof, rai<l to you. or settled between yourself 
and the said Steph~n "\V. Righter, Ly his a~recment to credit the same on 
bis judgment hereinbefore stated, or the saul mortgage, or the moneys se-
cured thereby, or some part thereof? 

lHh. Was there an itr.m of eighty dollars in the last mentioned account, 
chatged against Stephen \V. Righter, for cash paid to Stephen "\V. Righ-
ter, on the twenty-ninth day of April. eighteen hundred and forty-nine i if so, 
on what account was that payment made 1 

12th. Was the last mentioned item of eighty dollars on the settlemeRt of 
that account credited to said Stephen W. Righter, aml if so, why was it 10 
credited 1 

13th. Was the last mentioned payment of eighty dollars paid by you or 
received by said Stephen W. Righter, or allowed by him at any time with 
your assent on account of the said jw.lgment, bond or mortgage, or any note 
or notes secured thereby, or given by you to him in part payment of said judg-
ment, bond or mortgage 1 

l~th. When was the said release actually delivered into your hands and 
poasession, and by whom, and ~t what place 1 

15th. Was the saitl release delivered to you while the saitl trial was be-
fore the said Court, and after you bad been called as a witness and objected 20 
to on the ground of interest in the event of the said suit 1 

16th. Was the said release delivered to you on the day it bears date! 
17th. Were you in the Morris County Court Room when the said release 

was handed to you i if so, what trial was then before the Court 1 
18th. When (if any such agrPement ever was made) was it agreed be-

tween yourself and said Stephen \V. Ri~hter, that you should assign to 
him one half of the amount due upon said drafts or bills of exchange in 
part .atisfaction of said judgment, what was the conversation between I 
you and the said Stephen W. Righter at the time, what did you say and 
what did he say, whero were tbe drafts then, in whose possession 1 30 

19th. Did you ever deliver to said Stephen W. Righter thP said drafts, 
and how did he come into possession of them 1 

20th. How did you assi~n and deliver the said drafts to said Stephen W. 
Righted Did you give him a written assignment signed by yourself of 
your interest in them, or take from him any receipt to show bow the avails 
of your interest in them were to be appropriated or applied 1 

21st. Did you ever give to said Stephen W. Righter any written evidence 
that you had assigned your interest in said drafts to him l 

22d. \Vas it agreed between you and said Stephen \V. Righter, that the 
one half of the amount due on said drafts should, if collected by him, and 40 
when co11ected and not before, be applied in satisfaction of said judgment 1 

23d. Did you give to the said Stephen \V. Righter, on or about the twen• 
tieth day of October, in the year eighteen hundred and forty.nine, your due-
bill for the sum of twelve dollars and eighty.six cents, payable in lime at 
your lime kilns, at Middle Forge-on what settlement and for.what purpose 
was that due-bill 2:iven 1 

24th. Was not that Jue.bill mentioned in the last.interrogatory given by 
you, to make up a part of said sum of seventy.three dollars and seventy• 
nine cents, for which the said Stephen W. RiJhter gave you a receipt on 
the 20th October, 18491 50 

25th. Did not you and said Stephen W. Righter, meet on or about the 
twentieth day of October, in the year eighteen hundred and forty.nine, in 
order to settle and agree upon the amount due on the said mortgage, and 
did you not then agree that the sum of sevcnty•threo dollars and seventy• 
nine cents, should be endorsed on said bond, and if so, how was the amount 
of that credit paid or secured to said Stephen W. Righter 1 

I 
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26th. Did you not on or about the twentieth day of October, in the year eighteen hundred and forty-nine, agree with the said Stephen W . Righter, that a sufficient credit should be endorsed OR said bond, to reduce the sum which appeared to be due on the seventh day of September, then last past, thereby to the sum of fifteen hundred dollars! 
27th. How did you pay or secure to the said Stephen W. Righter the said sum of seventy-three dollars and seventy-nine cents, for which he gave you his receipt, and if you did not pay or secure it to him, why did he give you that receipt for that amount! what consideration did he receive for it! 10 28th. Did not you and said Stephen W. Righter, on or about the twen• tieth day of October, m the year eighteen hundred and forty-nine, have a. conversation in regard to the said bond and mortgage 1 What was that. conversation 1 
29th. Did not the said Stephen W. Righter tell you in that conversation that he wished a payment made so as to reduce the amount due on said mortgage to the sum of fifteen hundred dollars 1 and did you not agree to comply with his request, and comply with it 1 
30th. Did you not in that conversation admit to him, the said Stephen W. Righter, that after allowing the said credit of seventy-three dollars and 20 seventy-nine cents on said bond and mortgage, there would be due thereon the sum of fifleen hundred dollars, or abovt that sum, with interest from the seventh day of September, then last the date of the said bond, being the seventh day of September, eighteen hundred and forty-two 1 
Anil that the said Michael Righter may be decreed to pay unto your Ora~ tors the amount so as aforesaid enJorsed by them and paid for the assignment of the said judgment and bond and mortgage, and due thereon as aforesaid, by a short day to be appointed for that purpose, by this honorable Court, and that on failure thereof the said Michael Righter and all persons claim-ing, or to claim by, through or under him, may be barred and foreclosed 30 forever of and from all right, title and equity of redemption of, in and to the said mortgaged premises, and every part thereof, and may deliver the possession of the said mortgaged premises, and all deeds, evidences and muniments of title relatin~ to or concerning the same. to your Orators, or tf your Honor shall deem it more equitable and jus~ that the said mortgaged premises, with the appurtenances, may be sold to pay unto your Orators the money due and owing to them on the said judgment, bond and mortgage, and their costs and charges, and that the said Michael Righter, his attor-neys, counsellors and agents, and every of them, and all persons claiming under him or them, may be perpetually enjoined from all further proceedings 40 under the said rule to shew cause granted by the Circuit Court of the County of Morris, and from proceeding to take any affidavits or testimony by virtue of said rule, and from moving the said Court to make the said rule absolute in whole or in part, and from offering the said release in evidence before said Court upon any motion to have satisfaction entered of record of j:aid judgment, and from attempting in any way before said Circuit Court, to use said release as evidence of the satisfaction or payment of the said judgment, and that the said release may be declared fraudulent and void as to your Orators, or that the same may be declared to have been executed by mistake; or that if, in the opinion of this honorable Court, the said release was execu-50 ted by the said Stephen W. Righter, under the advice of hii counsel, merely for the purpo1te of discharging the interest of tha said Michael Righter in the said suit, so as to render him a competent witness therein, that the said release so far as the same might effect your Orators' rights under the said mortgage, may be reformed and restricted in its operation to a release of the said interest only, and that your Orators may bave_such other or further 
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relief in the premises as the nature of the ca.se may require, and as may be 
a,reeable to equity and good conscience. 

May it please your Honor, the premises being considered, to grant unto 
your Orators not only the State's wr it of injunction issuing out of and un-
der the seal of this honorable Court, to be directed to the said Michael 
Ri&'hter, his attorneys, solicitors, counsellors and agents, restraining them 
and every of them from all further proceedings under the rule to show 
ca.use, granted by the Circuit Court of the County of Morris, on the appli-
cation of the said Michael Righter as aforesaid, and from prGceeding to take 
any affidavits or testimony by virtue of said rule, and from moving the said 10 
Court to make the said rule absolute in whole or in part, except as to stay-
ing the further execution of the said writ of Fieri Facias1 and from offering 
tho said release in evidence before the said Court upon any motion to have 
satisfaction entered of record of such judgment, and from attempting in any 
way before sai<l Circuit Court to use said release as evidence of the satisfac-
tictn or payment of the said judgment, but also that the State's writ of sub-
pcena issuing out of and under the seal of this honorable Court, may be di-
rected to the said Michael Righter, therein and thereby commanding him, on 
a certain day and under a certain penalty therein to be specified, to be and 
appear before your Honor, in this konorable Court, then and there to an- 20 
swer all and singular the premise• contained in this Jour Orators' bill of 
complaint, and to stand to and abide by such or<ler an decree in the premi-
ses, as shall seem meet and agreeable to equity and good conscience. 

And your Orators, &c. 
EDWARD W. WHELPLEY, Solicitor for 

and of Couniel with the Complainants. 

NEW-JERSEY, Hun1rnN CouN't'Y, ss.-Peter Martin and William Martin, 
the u.bove named Complainants, being duly sworn, on their several and re-
sr.ective oaths depose and say, that the acts, matters and things in the above 
bill of Complaint contained, so far as relate to their own acts and deeds, are 30 
true, and so for as they relate to the acts and deeds of other persons, they 
believe them to be true. 
Subscribed and sworn to before me, this 26th} 

day of March, 1850, at Jersey City. 
Pt:TER BENTLEY, 

Master in ChanGtry of New-Jersey. 

PETER MARTIN, 

WM. MARTIN. 

NEW-JERSEY, MoRRis CouNTY, ss.-Stephen \V. Righter being duly 
sworn, on his oath deposeth and saith, that the acts, matters and things in 
the above bill of complaint contained, so far as relates to his own acts and 
dfteds, are true, and so far as they relate to the acts and deeds of other per- 40 
sons, he believes them to be true. 
Subscribed u.nd sworn to before me,} 

this twenty-seventh day of March, 
A. D., 18501 at Morristown. 

D.nrn DAY, 
Justice of the Peace. 

STEPHEN W. RIGHTER. 
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Between PETER M.\RTl.'i wo WJLLUM :11ARTI:\', Complainants, 
and MICHAEL IUGHTElt, Defendant. On Bill, &c. Answer. 
The answer of Michael Righter, defendant, to the bill of complaint of Peter Martin and \Villiam Martin, complainants. 
This defendant now, and at all times hereafter, saving and reserving to himself all manner of benefit and advantage of exception to the many errors and insufficiencies in the complainants' said bill of complaint contained for answer thereunto, or unto so much ands uch parts thereof, as this defendant is advised is maturial for him to mak.e answer unto, he answers and says, 10 that he admits that Stephen W. Righter, in the Circuit Court of the Coun-ty of Morris, in the July term thereof~ in the year one thousand eight lmn-dred and forty-two,'obtaincd a judgment for the 2um mentioned in said bill of complaint, as stated and set forth therein, and that the whole amount thereof, with interest, was due and owing from this defendant to said Stephen W. Righter, at the time of the execution of said bond and mortgage, as therein and hereinafter stated. 

And thi.'5 defendant further answering saith, he admits that on or about the seventh day of September, in the year aforesaid, he was indebted unto the said Stephen '\V. Righter, in the further sum of one hundred and sixty-20 one dollars and twenty-five cents, or about that sum, as and for the consid-eration stated in said bill of complaint. 
And this defo11dant further answering saith, that he admits that on or about the day and year last aforesaid, he this defendant did make his cer-tain bond and indenture of mortgage of such date and of such purpose and effect, as is in the said bill of complaint stated and set forth, and that the said indenture of mort"age was afterwards by him, the said defendant, duly acknowledged, and the 0same recorded in the office of the clerk of the said County of Morris, as is alleged and stated in said bill of complaint. And this defendant further answering saith, that he has such a paper, 30 which was delivered to him by and under the hand and seal of Stephen W. Righter, showing for what purpose the said bond and mortgage was given, and what claims they were intended to secure, of the same purport and ef-fect as is stated in said bill of complaint to have been delivered to this de-fendant, and which paper this defendant is ready to produce when and where this Honorable Court shall direct, to be proven, and this defendant admits that said bond and mortgage were given for the purpose and consideration stated in said bill of complaint, as being expressed in said alleged copy of paper, and which is therein stated to have been shown to complainants by the said Stephen W. Righter. 

40 And this defendant further answering -saith, thi;i,t he knows nothing of the a.ssignment of the said bond and mortgage and judgment from Stephen W. Righter to the said complainants, as stated in said bill of complaint, nor of the consideration thereof, if any such assignment was executed, other than it is so stated in said bill of complaint, except that this defendant heard shortly before the filing of this hill of complaint, and believed and still be-lieves, that said Stephen \V. Righter had been endeavoring to dispose of the said bond and mortgage to several persons at a large discount, and that he had disposed thereof to certain persons trading as merchants in the city of New York, under the name, style and firm of P. & \V. Martin, but upon 50 what terms and under what representations by the said Stephen W. R~gh-ter to them made, and what consideration the said Stephen '\V. Righ-ter received for the same, if anything, or whether the said complainant em-ployed counsel named in said bill, or any other counsel to examine into the validity of said bond and mortgage, or if so, who such counsel was, or what report he made to said complainants, or whether they relied on such 
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report, or upon the advice of Edward ,v. "'hclpley, and if so, how far they relied thereon, or what requirements of said Stephen \V. Righter were made by such counsel, this dcfondent has no knowledge whatever, ex-cept from the complainants' bill of complaint, and never heard of anything of the kind until this defendant heard said bill read to him by his counsel, and therefore cannot state whether the same be true, as stated in said bill, or not. 

And this defendant further answering saith, that he expressly denies that on or about the twentieth day of October, eighteen hundred and forty-nine, or at any otber time since the date of said release hereinafter and in said JO bill mentioned, the said Stephen \V. Righter and this defendant settled the amount due upon the said mortgage; or that it was then or at any other time agreed between this defond,mt and the said Stephen \V. Righter, in order to reduce tho amount due on said mortgage, on the seventh day of Septem-ber, in the year la.st aforesaid, to the sum of fifteen hundred dollars, that there should l>e endorsed on said bond, in addition to the credits already endorsed thereon, a credit of seventy-three <lollars and seventy-nine cents, as alleged in said bill, or that this defendant then or ever gave to the said Ste-phen W. Righter, any such memorandum in the hand writing of this defendant, of the amount aforesaid, to he credited on the said hond and mort- 20 gage, as aller1ed in said bill to have.been given, and to bear date on or about the twentietii day of Octohcr, eighteen hundred and forty-nine, or that any other memorandum of such character, signed by this defendant, was ever produced by the said Stephen '\V. Righter, to the said Edward \V. 'Whelpley, as is in the said bill of complaint mentioned stated and set forth. And this defendant saith, and exprc!!sly charges the facts to be, that this defendant some time in the Summer of eighteen hundred and forty-nine, was applied to by Lyman A. Chandler, to f;ettle up the interest due on said bond and mortgage, said Chandler then representing to defendant, th~t he had been requested hy said Stephen '\.V. Righter, to ask the same for him, and 30 that this defendant then told said C:handlcr that he woukl not pay anything on said bond and mortgage, that this defendant had an account against said Stephen W. Righter, and that any settlen~ent of said bond and mortgage must be made between this defendant and said Stephen \V. Righter, and further, that this defendant then or at a subsequent time and within a vrey few days afterwards, when applied to the second time by said Chandler, for the same purpose, hut at which time defendant docs not recolJect, told said Chandler this defendant held said r~lease, and showed it to said Chandler, and that this defendant has been informed Uy said Chandler, and believes it to he true, that he thereupon returned the said bond and 40 mortgage to said Stephen \V. Ril!htn, and informed him of the answer this defendant had given to said Chandler. 
And this defendant, not very long afterwards, and during the same Sum-mer, as nearly as he can recollect, heard that Denjamin Crane, of said county of Morris, had said bond and mortgage with a view to try and enforce the same against this defondant, and that this defendant took the release hereinafter mentioned and started with it to sec sai<l Crane, with the intention and for the purpose of showing the same to him, and for the purpose of informing him of the contents, circumstances, and effect thereof as hereinafter stated, in bar of the said bond and mortgage ; and that on his 50 way to the residence of said Crane, some ten miles from the resi<lence of this defendant, he, this defendant, learned that said Crane was absent from home, and this <lefen<lant thereupon returned home, and was thereby deterred from seeing said Crane and giving him the said information at that time, bnt intended so to do at an early day thereafter; and that shortly aftrr-wards, thinking that said Stephen ,v. Righter was the proper person, and 
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the only one who ought to aU.just the said bond and mortgage and the mat• 
ters therewith connected, with this defen<lant, and this defendant having a 
balance due him upon his books of account from said Stephen \V. Righter 
for services done and performed for him, and for goods sold to him, which 
had been accruing for the space of two or three years previous to that 
date, and since the last settlement between this defendant and said Stephen 
\V. Rirrhter, which took place on or about the twMty-eighth c.lay of Novem-
ber, ei.O'htc<eln hun<lrcd and forty-six, and prior to the date of said release, 
took hi~ booksof account and said release, and went to the residence of said 

10 Stephen \V. Righter, at Parsipp'!.ny, in said County of Morris, for the pur-
pose of settling said account with him, and witll the intention to have a 
final adjustme nt of all matters hetween them, (this defendant then suppo-
sin(J' said bond and mortgage to be in possession of said Stephen W. Righter) 
and° to use the said release for that purpose, and in effecting such adjustment 
and settlement, the said Stephen "\V. Righter then knowing defendant 
had said release; and that this defendant and said Stephen VV. Righter 
then looked over their accounts, and found about the sum of sixty-
one dollars due this defendant from said Stephen VV. Righter, and this defend-
ant then told said Stephen VV. Righter to bring out the said bond and mort-

20 gage, and said to him t.hat this defendant wanted them, and that said Stephen 
VV. Righter then told this defendant that he had them not then m his posses-
sion, but that they were in tho possessionofBenjamin Crane, and as it was then 
Saturday night that he would send his son Peter after them on the Monday 
then next, and they should soon afterwards be adjusted, and that said Ste-
phen VV. Righter then co_mmcnccd to make calculations upon paper, and 
shortly afterwards told this defendant that there was due the sum of 
seventy-three dollars and seventy-nine cents for interest upon said bond anJ 
mortgage, up to some period mentioned by him, and which this defendant 
thinks, as nearly as he can recollect, was on or about the seventh day of 

30 September in the same year, in order to leave due thereon at tl'c said period 
by him the said Stephen W. Righter mentioned, the sum of fifteen hu dred 
dollars ; and also said to this defendant that he wanted more lime, and 
requested this defond:mt to give his due bill to said Stephen W. Righter, 
payable in lime, for a sum which, added to the balance found due as afore-
said on account to said defendant, would make the sum of seventy-three 
dollars and seventy-nine cents, and that this defendant then and there gave him 
such due bill, being the same due bill mentioned in said bill of complaint, 
and at the same time told said Stephen \V. Righter, that he this defendant 
wante? said bond and mortgage, and if there was anything due thereon to 

40 have rt settled and adjusted; and that this defendant then and thereby 
meant and intended when said bond and mortgage should be produced, and 
~ver since the giving of the said release as hereinafter mentioneJ, has 
rntendcd-although, by force of sai<l release and under the arrreement with 
said Stephen VV. Righter and the circumstances hercinafte/'stated, he has 
not considered himself and insists he is not and cannot be held or made 
legaHy liable so to do-to ascertain and compute the amount of the princi-
pal and interest of said horn] and mortgage, and then to ascertain the 
amount of one equal half of the principal, interest, protest, fees, aml 
<:xchangc, due .upon. the said drafh or bills of exchange hereinafter men-

50 ltoned, and wlnch this defendant believed would be something e£s, but not 
m11c~l less th~n the said principal and interest of said bond and mortgage, 
and 1f the sad Stephen \1/. Righter did and should without objection, 
allow lhe amonnt of the said equal half of the said principal, interest, pro-
test, fees, and exchange of sai<l drafts or bills of exchange, as payment to 
him of so much_ of the principal a11d interest of said bond. and mortgage, then 
to pay to the sau.l 8lcphcn \V. Righter the balance of said principal a.ml inter~ 
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\"lst Jue thereon i Lut as the said bond and mortgage were not then present. 
this defendant did not then make any proposition to that effect, or speak of 
said release to said Stephen \V. Righter, but determined todo so so soon as said 
Stephen VV. Righter should get the said bond and mortgage into his posses-
sion again, and purposely deferred it until tint time, and that this defendant 
having such and no other views and mtentions, gave said due Lill to said 
Stephen \V. Righter, and took from him the receipt 'for seventy-thrPe 
dollars and seventy-nine cents mentioned in said bill of complaint as stated 
therein, but this defendant insists that no mention was made to him by said 
Stephen \iV. Righter of any intended assignment or disposition of said bond 10 
and mortgac,e, or of any such having been ma<lr., nor did he assign any 
reason to this defendant for his said calculation of the amount of said bond 
and mortgage. nor was it then agreed, understood, or settled, that there 
then remained the sum of fifteen hundred dollars, or any sum due thereon, 
nor did this defendant, then or at any time, in pursuance or memory of any 
such settlement, agreement or understanding, give to the said Stephen YV. 
Righter any memorandum or writing :;igncd by this defendant, showing, rati-
fying, or confirming, or intended to show, ratify, or confirm any such setlle-
ment, agreement, orundcrstan<ling, as th::tts~ate<l in sai<l bill of corn plaint, nor 
any settlement whatever of the amount duo upon said bond and mortgage, nor 20 
did the said Stephen \V. Righter ask of this defendant any such memo-
randum or writing, but that if the said Stcphnn \V. Righter ever had any 
paper with ill.arks upon it ma.de by this defenCant of any kind, relating to the 
occurrences and transactions of that Satu rd ay night, it is only a small 
scrap of paper upon which this defcRdant put in :figures the sum of sev6'nty-
three dollars and seventy-nine cents, and which was not signed by this 
defendant, and was mad<J and intended only as a memorandum of the 
actual alllount of defendant's said balance of account, and of the sai.<l due 
bill, but was not delivered to the said Stephen \V. Ri~htcr by this defendant 
for any other purpose, nor for any purpose connected with said born] and 30 
mortgage ; and this defendant prays that he may be allowed to inspect the 
said allcghd memorandum in the hand writing 0f said defendant, arnl that the 
same may be produced and proven under the order of this Honorable Court; 
and this defendant saitli that said Stephen W. Righter being a near 
relation of this defendant, and they having been up to that time upon 
friendly and intit-natc term'S, this defendant did not suspect that said Stephen 
W. Righter would seek to gain any advantage over him, and that this defend-
ant gave said due bill under the circumstances and with the views and 
intentions ahove set forth, without any intention to yield any of his rights 
or to impair the force and validity of said release. confidently expecting that 40 
sa.id Stephen \V. Righter would regard and act in accordance >Yilh his agree-
ments pre,•iously as aforesaid made with this defendant. 

And this defendant further answering saith, that all the receipts endorsed 
on said bond and mortgage of which he has any knowledge, are in the 
hand writing of this defendant, and that the last one so wnlten by this 
defendant was endorsed thereon before the date of said release, which was 
the said receipt in said bill mentioned, fo:r three hundred and twenty dollars 
and seven cents, a.ad was for interest due to seventh of September eighteen 
hundred and forty-six, and that he does not know anything of the endorse-
ment alleged in said bill to have been made thereon by Edward W. 50 
\Vhelpley, and signed by said Stephen \V. Righter, or of the reasons or 
motives which influenced said Whelpley to make such endorsement, except 
as he has learned the same from the statements made in said bi!\, but that 
this defendant insists that said ,Vhclp!ey had no right, nor had the said 
complainants any right to infer from any such memorandum as was ever 
made by this defendant, that such endorsement was to be made, or that 

I 
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this Jcf<'nilant had or claimcJ those crcJits, or those and no other credit• 
u11on said bond and mortgage, or that he had no other discharge from or 
defence against the same, and that the said complainants had no right to 
rely upon any a<lvice of saidEJwar<l 'N. VVhelpley in that respect, in regard 
to the validity of said bond and mortgage, and that if they were in any 
respect deeeivcd in relation thereto, it was not by the fault, act, or agency 
of this defendant in any wise done or committed, and that the said com-
plainants under the circumstances hercinbeforcand hereinafter stated, cannot 
claim and ought not to stand in any other position, or claim aMy other or 

10 greater ec1uitics m this Honorable Court towards or against this defendant 
in relation to the said judgment, bond and mortgage, than the said Stephen 
VV. Righter would stand in or could claim, if he were complainant in saill 
bill of complain t, and the said alleged a~signment of sairl bond and mortgage 
had never been made to them by said Stephen W. Righter, and that this 
defendant ought not thereby to be df'privcd of any defence in this Honor-
able Court against sa id bond and mortgage, or said bill of complaint, to 
which he would he entitled under the facls hercinbeforc and hereinafter 
slated, if said StPphcn ,v. Righter were complainant, because this defend-
ant never heard of any such assignment of the said bond and mortgage to 

20 said complainants, or that any such was intended, until after the same was 
made, nor docs this defendant know anything of the amount paid to said 
:Stephen ,v. Righter, if anything, by said complainants, for the said assign-
ment of said bond and mortgage, or whether tho same was paid in money 
or in merchandise, and if in merchandise, how much was so paid, except as 
is- stated in sai<l bill of complaint. 

And this defendant further saith he has been informed and believes, and 
so ehaTgcs the fact to be, that the said complainants have been informed of 
th is defendant's defence to said bond and mortgage and judgment, and have, 
sinco the filin g of their bill of complaint, required the said Stephen W. 

30 Righter to redeem and retake from them the said bond and mortgage and 
judgment, and to give them other security therefor, and that said Stephen W. 
Righter has yielded to and complied with such requirement, and is now the 
owner of said judgment, bond and mortgage, and that the said complainants 
110w have no interest in the same, and this defendant prays the same benefit 
and advantage thereof as if the same were set up by plea to said bill of 
complaint. 

And this defendant further answering saith, that he admits the issuing of 
a writ of fieri facias de bonis et terris out of said Circuit Court upon said 
judgment, an-J a levy thereunder made, as in said bill is stated and set 

40 forth ; a'tid that this defendant has at all times since the execution and 
delivery. of the said mortgage, possessed and enjoyed, and still docs possess 
and. cnJoy the_ said mortgagi,d premises, and has during that time always 
recetved a1~d still does receive the rents, issues and profits thereof. 

An~ tlas defendant further answering saith, that he admits that he has 
been. m~ormcd by Jeremiah M. DeCamp, late Sheriff of the County of 
Mo_rns, rn whose hands was said writ of execution on said judgment, and 
behoves the same to be true, that in or about the month of December in the 
year last afor~said, he, t~e said Jeremiah M. DeCamp 1 waa directed by the 
attorney of sa~d complainants to proceed upon said execution, and this 

50 defendant adri:uts that s~ch advertisement of said lands and premises levied 
on ':nder salU ex:cc~hon for sale, wai:i by said DeCamp as such late 
Sheriff made, a.nd this <l.efendant further admits that when he thereby 
le~rned that said compl~m~nts were thus acting, and that an attempt was 
bcmg made to enforce said Jutlgment against the property of this defendant, 
he employed coonsel, and c_aused to be ~erved upon Edward'\\?. Whelpley, 
t.he attorney of the complamants, a. notice of such purport and effect, and 
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for such time as is spccifie<l in said bill of complain t, arnl also at the s::imc time served upon sai<l attorney a copy of a release then hc!J by th is defendant, which is the same hercinbe fo re and hereinafte r mentioned, and which copy is in said bill correctly set forth i an<l that th.is drfcndant did at the Term of February last of said Circuit Court, cause such motion as was specified in said notice, to be made before said Circuit Court, and that such. motion was after argument of counsel of the respective parties to said notice, as is in said bill set forth, and that this defendant intern.led to proceed under said rule to obtain a satisfaction of said judgme!}t, to bo entered of record, as the most ready and least expensive mode of defending JO himself against the attempted enforcement of said judgment against him, the said defendant, at the time and until he was restrained t herefrom by the order and injunction of this Honorable Court, and that he intcmlcd to rely upon said release as evidence, and also upon other evidence, of the sat-isfaction of such judgment, as he humbly insists under the facts a.ml circumstances herein stated, and by the laws of the land, he had a right to do. 
And this defendant further answe:ing saith, that he denies that the s.iid 10lease was executed under the circumstances and for the purposes alleged and mentioned in said bill of complaint, upon in formation of Stephen 20 W . Righter, and insists that the said release was execu ted and delivered under the following circumstances, and for the purposes and under an agreement and understanding made and had by am.I between this defendan t and said Stephen '\V. Righter, which are hereinafte r stated, as fo llows : That this defendant being in business in Rockaway, in the said County of :i.for-ris, was in the spring of the year eighteen hundred and forty, by one Matthias Kitchel,offered the opportunity to make and fu rnish eleven wagons and one cart, and also four setts of harness, for certain persons at the South, being the same wagons and cart and harn ess mentioned in said bill, and for the same persorn; therein in conn ection therewith men tioned, 30 upon orders from said persons obtained and sent to said Kitchel by Rev. Si lat; H. Hazard, a brother-in-law of said Kitchel, then res iding in Mississippi, as this defendant was informed by said Kitchel, and this defendant about that time entered into a certain written agreement wilh said .:\[atthias Kitchel, acting on tha part of said persons upon whose orders the said wagons and cart were to be made, which was ma.de and s igned by this defendant and said Kitchel, bearing date on or about the sixteenth day of March, eighteen hundred and forty, which provided among other things for the manufacture of said wagons and cart by said defendant, at certain prices, and of a certain kind and dimensions therein specified, and to he by ti.le 40 first day of August then next completeU, and to be paid for when com-pleted and bills of lading therefor could be obtained and receipted for the tihipment thoreo to New Orleans, by drafts at _sight upon New Orleans upon tho agents of the persons who ordered the said wago11s aud earl, and to ~hich agreement _this defendant fo r g reater certainty p rays leave to refor, 1f ho shall deem 1t necessary so to do , and offers to produce and prove the same as this Honorable Court :.hall direct, and that shor lly after said wriltPn agreement was made, this defendant a iso made a verbal agreement for the manufacture of said harness upon similar terms, and that this <lefondant under and in pursuance of said agreements with sai<l Kitchel, and shortly 50 after the date of said written agreement, procured the said wagon:,; , cart and harness to he manufactured at Rockaway aforcirn.i<l, aud. afLcr the same wore completed and the same frei ghted to .New York city anJ shipped for the port of New Orleans, this defendant received in accorrJ.anco with 1-,ai<l agreement from said Kitchel fo r the same th ree certain drafts at sight, bciuu-the salllc Jrarts mentioned aud set forth in said. bill of cowplaiut, .iud t,;JwrtJ)' 

; 



after tent the said drafts with bill of lad ing to the city of N ew Orle:ms, 
whence the said drafts were soon afterward!. returned protested fo r non-
payment; and this defendant saith that for the space of two or th rrc years 
next before the Haid orders were received, and at that time an<l until the 
latter part of the year last mentioned or the early part of the foll owing 
year, this Jcfcndant was ostensibly doing business only on his own account, 
but that said Joseph C. Righter during that period was really interes ted jointly 
with this defendant in said business, but having previously, an<l in the year 
eighteen hundred and thirty-seven, failed in business, anJ having made an 

10 assignment of his property to this defendant for the benefit of his cr editors, 
and not desiring his name to be used therein, the said Joseph C. R ighter 
had requested this defendant to conduct the mercantile business as afore-
said in hrs, this defendant's name, but for the joint benefit and on the joint 
tc~ount of this defendant and the said Joseph C. Righter, and this defend-
ant assented to said request, and from about the yea r eighteen hundred 
and thirty-eight to about the early part of the year eighteen hundred and 
forty-one, did so conduct said business, and that during said period- the said 
wagons, cart and harness were made and furnished as afo resaid by th is 
defendant, but really upon the joint account of this defendant and the said 

20 Joseph C. Righter. and that said drafts, although drawn p ayable to this 
defendant, were really tho joint property of this defendan t and .said 
Joseph C. Righter, and that in or about the early part of the year 
last mentioned, this defendant and the said Joseph C. R ighter com-
menced doing business at Rockaway aforesaid, as p ar tners, under the 
name and firm of "l\I. Rigl1ter & Co.," and so continued until some time in 
the year eighteen hundred and forty-two, when this defendant and said 
Joseph C. Righter sold out their stock of goods to certain persons using 
the name, style an<l form of "S. S. Ilcach & Son," and that this defendant 
and said Joseph C Righter thereupon dissolved the said firm of" M. 

~O Righter & Co.,'' and thereupon dissolved their business connection, being 
the same dissolution mentioned in said bill of complaint; and thereupon, or 
very shortly afterwar<ls, an article of assignment in writing was drawn up 
for and between them by one Freeman \Vood, in and by which tbis defend-
ant assigned to said Joseph C. Righter the books of account of saicl firm of 
"J\L Righter & Co." and of thi.s rh•fPntbnt, and other prnpcrty, all which 
·was as t!iis defendant well recollects and expressly charges, specifically 
enumerated in said assig-nmcnt. and in which saicl assig-nment the said 
Josrph C. Righter, in consideration thereof~ agreed and promised this 
dcfernlant to pay off and disclmrge all the debts of the said firm of" M. 

40 R\~hter & Co.," and also all the store debts remaining due from this 
dclendant \vhile he was so as aforesaid doin2 business in his own name, 
and the nnst of which said debts so as aforesaid to be paid were in the 
said :,rnignment specially enumerated, and a general clause inserted 
therern to cover an(l include the rcsirlne thereof, and which saiJ assignment 
wa.s left and deposited in the hands of said Frccm:m \Vo0d for safe keeping, 
and for the benefit of this dPfcndant and said Joseph C ]{,ighter, this 
defendant nev:er havinJ seen it sir.CC', and having no copy thereof; and this 
defenJant satth he has fr<'quently applied to said Freeman \Vood to sec 
said assignment in rclat10n to C'crtain of said dchts nnd the amonr,t thereof, 

50 and that about four or five years arro upon so applvin,., to said \Vood, the 
said VVoo<l informed him, as he has° often since intcirm0ed him, that he had 
searched for the said assignment and could not find the same, and did not 
know where the same was, unless the said Joseph C. Ri,!!hter had it; and 
this defendant verily believes, and so charges, that the said Joseph U. 
Righter has the said assignment in his possession, and purpose ly with-
holds the same for his own interests, and this defendant prnys that hei the 
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said Joseph C. Righter, may be required to pro<lucc the same to be proven 
under the order of this Honorable Court, and ,vhen and where the same 
shall direct, for the benefit of this dcfomJant; and this JefonJant exp,·e»sly 
charges that this <lefcmlant did not incluJc in said assignment or thereby 
assian to the said Joseph C. Riahtc-r the said drafts in said bill rnentione<l, 
or either thereof, nor were the said drafts in anywise mentioned therC'in, hut 
that this defendant being then :'1.S aforesaid irn1cbtcd to said Stephen W. 
Righter, and being anxious to pay and discharge that indebtedness, and 
being the owner of one equal half of said drafts anJ the monies due 
thereon, had before then determined to devote and ·appropriate the interest 10 
of this defendant therein, to and towards the payment of his said indcbtrd-
nesis to the said Stephen \V. Rigbter, and so informed both said Stephen 
W. Righter and said Joseph C. l{igbter, and that shortly after the execu-
tion of said assignment, and when this defendant and said Josrph C. 
Righter were about to separate their business interests, this dC'fondant 
placed said drafts, tlien in his possession, in the hands of said Joseph C. 
Righter, with and upon the understanding and agreement then had between 
them, in accordance with said determination so as aforesaid expressed by 
this defendant, that the said Stephc11 \V. Righter should thenceforth be 
entitled to and have the proceeds of this defendant's- one equal half of the 20 
said drafts, and the interest thereof, for the purposes aforesaid, and that 
the same· should he collected for the joint and equal benefit of said Stephen 
W. Righter and said Joseph C. Righter by being sent to the South, and 
enforced:i.gainst the persons for whom the said wagons, cart and harness were 
made, upon which said drafts were drawn and founded, am! 1hat 
was the understanding in regard to their collection between tins defendant 
and the said Joseph U. and Stephen W. Righter, and that no mention was 
made of any attempt to collect the same against said Matthias Kitchel being 
made or intended ; and that the said Joseph C. Righter never ownicd but one 
half of saiJ drafts, and that tbe other half thenceforward belonged to said 30 
Stephen W. Righter, and that this defendant afterwards urged the said 
Joseph C. and Stephen \V. Righter to send the said Jrafts to New Orleans 
for collection, but that they, or one of them, continued to hold the same in 
their possession, without taking any steps, to the knowleJge oflhis defend-
ant, for the collection thereof, until in or about the year eighteen hundred 
and forty-five this defendant spoke to said Stephen \V. Righter concerning 
sai<l drafts, asked him how he got along with them, and was hy him then 
informed, that he had left them in the hands of John S. Hager, Esquire, for 
collection against Matthias Kitchel, that Joseph C. Righter thought it was 
best to sue Kitchel and get a judgment against him, and tliereby compel 40 
said Kitchel to get them paid by the parties thereto at the South, and that 
this defendant then expressed to said Stephen W. Righter his dissatisfac-
tion with that course and told him it was wrong, that this dcfenJ.int was 
anxious to have the monies collected, so that the claim of the said Stephen 
\V. Righter against this defendant would be paid, and that they ought to be 
sent South for collection; and this defendant saith, further, that he admits 
that aid suit was afterwards instituted in the Circuit Court of the County 
of Morris, but exactly at what term thereof this defendant docs not recol-
lect, in the name of said Stephen VV. Righter, by John S. Hager, Esquire, 
his attorney, against said Kitchel as alleged in said bill, but as this defend- 50 
ant expressly charges, without the aUvice or consent of this dcfrndant, an<l 
for the joint benefit of said Stephen W. Righter an<l Joseph C. Righter; 
and this defendant saith he knows nothing of any represenations ma<le by 
the said Joseph C. to the said Stephen VV. Rightn, in relation thereto, as 
the same are stated in sai<l bill, an<l insists that if any such representations 
and arrangement were made as therein statc<l, they were in fraud of the 
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rit1hts of this defendant, and ought to be so declared and he!J by this Hon-or~blc Court, against both the said Stel?lrnn W. and the said Joseph C. Rigblcr; and this dcfomlant further saith, that the said suit remained depending in said Court, undetermined for about two years, and that shortly before the same came on for trial, this defendant was in Morristown, and 
1, 'C said John S. Hager, Esquire, asked this defendant about said drafts, and w at his interest therein was, and that this defendant then stated to him the circumstances hcrcinbcforc mentioned in relation thereto in full, and that t.his dcfcmlant would not be sworn on said trial until he had some-10 thing 'o show for said drafts, and an equivalent for this defendant'g interest therein, 111<.l said Hager then said to this defendant, that it would be necessarJ that he and said Stephen W. Righter should come down to his oHicc Uufo1 ' said trial, and make an arrangement of those matters, as he this df'r .• oant had an interest in said <lrafts, and would yet have to be sv· ..1 as a witness on said trial; and this defendant further saith, that .vithin a few days afterwards said Stephen W. Righter came to see this dcfondant an<l said he ha<l recently seen said Hager, and desired this defendant to go to Morristown upon a day then fixed by said Stephen W. with him to said Hager's office, to arrange the matters in regard to said 20 drafts, ar.d that this defendant on the day then fixed, and which this defend 4 ant thinks was the day of the date of said release, did go to Morrifltown, and at the office of the sai<l Hager met the said Stephen "\V. Righter, and in his presence then and there told said Hagr.r the circumstances, fact.ii: and agreements in relation to said drafts, which have been hcreinbefore stated by this defendant, and expressed his dissatisfaction with said suit against said Kitchel, and fear that the amount thereof would be lost in that way I and declared that he, this defendant, would not consent to be sworn upon said trial, or have anything to do with said suit, unless the said inter-est of this defendant in said drafts was divested, and the same accounted 30 for to and settled with him by the said Stephen W. Righter, and that the one equal half of said drafts was nearly equal to the amount then owed by this defendant to said Ste~hen '\V. Righter, and this defendant saith, tl1at said Hager then told said Stephen '\V. it would according to the agreement and umlcr the circumstance'> then stated by this defend.ant, be proper and necessary for him, the said Stephen \V. Rirrhter, to execute a release to this defendant, and that thereupon said Ha'ger filled up a printed release anJ the same was then and there executed by said Stephen ,v. Righter, ?'nd. •;itnessed by said Hager, which is the same release hereinbefore and In _said bill mentioned, and by said Hager for said Stephen W. Righter 40 delivered to this defendant, who put it in his pocket, anll this tl.efendant sai~h, that saitl. release was then and there tl.elivered to and received by this defendant as a general release, of such force and effoct in fact as the same would have in law ; and this defendant insists that the same then was ar.d still is a good and complete bar to the said judgment, bond and mortgage, and should be so declared by this Honorable Court, and this defendant prays the same advantage and benefit thereof as if the same were pleaded rn b~r to ~his b.ill of complaint and the action of the complainants ; and th.at lll a lew mmutes afterwards the said Hager said that the said release might need to be read, and the execution thereof proven in Court, upon 50 said trial, and requested this defendant to hand the same to him and he would return it to this defendant in Court and that this defendant there 4 fore handed the said release back to the' said Hager, who afterwards returned it to tbis defendant in said Court as he had promised to <lo; and this <le'.em~ant denies any knowlcdg:e of any such statements ai,c are alleged in said btll ~o have ~ecn !nade by sa1J Hager to saul Stephen '\V. Righter in said rcleasr, u1 anywise different from those hereinbefore stated; and this defend-

• 
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ant denies that he heard said Stephen W. make any objection to the said re-
lease, or that he ever hearQ. of his making such objection to the giving thereof, 
as stated in said bill ; and this defendant expressly denies that he then or at 
any time promiseJ or said that it was no matter about the release being too 
broad, or that it ahould be given up so soon as said trial was over, or that 
said Stephen W. Righter executed said release in consequence of any 
such promise made by this defendant, or under any mistake of law or fact, 
or that the same was in anywise obtained from him by fraud, or that after 
the execution thereof, the. same was left with said Hager for safe keep-
ing, or was in his possession, except as hereinbefore stated, and insists JO 
that the 11ame was executed and delivered in the manner, for the purpose1J 
and consideration hereinbe(ore expressed anJ set forth. 

And this defendant further answering saith, he denies that he has ever 
at any time since the execution of said release, admitted to the said Stephen 
W. Righter, or to any other pellilOn any liability of him the said defendant 
upon said judgment, bond and mortt{age, and that he, this defendant, 
denies that he has ever at any time smce the date of said release applied 
to any person or persons to pay to the said Stephen W. Righter the amount 
secured thereby, and to take an assignment thereof, and hold the same for 
the convenience and accommodation of this defendant, so as to ~ive him 20 
time to redeem the same, as is alleged against this defendant in said bill of 
complaint. ' 

And this defendant denies that on or about the twentieth day of October 
eighteen hundred and forty.nine, or at any other time, 11ince the date of said 
release, he has presented any account to said Stephen W. Righter, and 
agreed that the samei or ally items thereof, should be credited on said 
judgment, bond and mortgage, otherwise than that this defendant presented an 
account as is herein before stated to have been by him presented to the aaid 
Stephen W. Righter, and the .said Stephen W. Righter gave to this defend• 
ant such receipt therefor, and under the circumstances and with the views 30 
and intentions hereinbefore stated in connection therewith, and this defend• 
ant humbly insists that even though he did indulge such views aud inten• 
tions as are hereinbefore expressed towards the said Stephen W. Righter, 
in relation to the said bond and mortgage, yet that neither the said Stephen 
W. Righter, nor the said complainants, can equitably demand the perform..: 
ance thereof by thii defendant, but that the same if ever performed by this 
defendant, must and should be of his own free will and consent and not 
otherwise. 

And this defendant further answering saith, he insists that said Stephen 
W. Righter has assigned away said bond and mortgage and judgment} if 40 
any such assignment thereof has been made to the complainants as is 
alleged in said bill, for the purpose of attempting to relieve himself from 
the proper effect of said release, and in order to prevent if possible its 
being made use of in bar of said judgment, bond and mortgage, and with 
that view to render himself a witness in any action that might be insti• 
toted for the enforcement or collection thereof against this defendant. 

1st. And this defendant further answering to the first interrogatory pro• 
posed in said bill saith, that John S. Hager, Stephen W. Righter and this 
defendant, were the only persons present when said release was executed 
and delivered, which was on the day of the date thereof. 1 50 

2d. To the second interrogatory he saith, I can't say that any person 
advised the execution of said release ; it was to be used on the trial of the 
ea.use hereinbefore mentioned, and was intended to discharge my interest 
in said drafts, and as a general release from said Stephen W . Righter to 
myself, of such force and effect as it purport11 to be, and I made use of 
that opportunity to insist upon and obtain it. 
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3<l, 4Lb, 5th & 6th. To the third, fourth, fifth and sixth interro~atories he 
saith: I insisted upon a discharge and settlement as abon mcntronetl ;· and 
before the said trial commenced, it was drawn up at the office of John S. 
Hager, and by him delivered to me as herein before stated, and without any 
such promise made to said Stephen VV. or to said Hager to give up said 
release, and without any objection thereto by me heard from said Stephen 
W. Righter, and I have hereinbefore stated as fully as I can, what was said 
at thathme. 

7th. To the seventh interrogatory he saith, there was no ca-lcu]ation or 
10 statement of accounts made out after the entry of said judgment, and before 

the execution and delivery of said release, except as hcrcinbefore specified, 
that I recollect of. 

8th. To the eighth interrogatory he saith, I daim the consideration of said 
release to have been the absolute transfer of my riabt anQ. interest in said 
drafts and m said suit thereon, to said Stephen W. Righter, and discharge 
of all claims I then held against said Stephen \V. Righter. 

9th. To the ninth interrogatory he saith, I did present such account, 
for about sixty-one dollars. 

10th. To the tenth interrogatory he saith, that amount and .tlso the 
20 amount of said due bill, were receipted for to me by said Stephen W. 

Righter as hereinbefore stated. 
11th, 12th, 13th. To the eleventh and twelfth and thirteenth inter-

rogatories he saith, I do not remember any item of eighty dollars in said 
account, but on or about the day in this interrou-atory mentioned there was 
by me paid to the said Stephen W. Righter, the sum of eighty dollars in 
part payment of a certain note by me given to said Stephen W. for one 
hundred and three dollars and seventy-six cents, dated November twenty-
eighth, eighteen hundred and forty-six, and made payable thirty days after 
date, and which eighty dollars was endorsed May first, eightef'n hundred 

30 and forty-eight, upon said note; and that note was given for a part of the-
sum of three hundred and twenty dollars and seven cents, then endorsed 
upon said bond, and for nothing besides. 

14th, 15th, 16th> 17th. To the fourteenth and :fifteenth and sixteenth and 
seventeenth interrogatories he saith, the release was delivered to me, at the 
time and in the manner hercinbefore stated. 

18th, 19th, 20th, 21st & 22d. To the eighteenth, nineteenth, twentieth, 
twenty-first and twenty-second interrogatories he saith, the drafts Wf';re 
placed in said Joseph C. Righter's hand at the time, in the manner a,nd for 
the purposes hereinbefore stated, and after I had agre.ed with said Stephen 

-40 W. Righter that he should have my interest therein, as hereinbefore stated, 
while said drafts were in my possession, and I cannot state the conversa-
tion that took place at that time) any more folly than I have already done; 
the said drafts were all endorsed by me, and were transferred into the 
hands of said Joseph C. Righter, with those endqrscments thereon; and 
at the time of such trans-fer, and b:Y the a(J:cerrient with Stephen W. 
Righter, ,such amount was to be allowed me0 on Said judgment, bond and 
mortgage, when said drafts should be collected. 

23d, 24th, 25th, 26th, 27th, 28th, 29th, 30th. To the twenty-third, 
twenty-f~urth, twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth, 

50 t~enty-nmth and _thirtieth interrogatories he saith, on or about the twen-
tieth of Oc~ober, eighteen hundred and forty-nine, I di<l meet with said Ste-
phen W. Righter as hcrcinbcfore stated and such transactions and conver• 
sations took place and were had as her~inbefore stated, and not otherwise, 
but ~he said Stephen W. Righter and myself did not agree upon nor did I 
ad1mt any sum whatever to be then due. or to have been at any time due on 
said judgment, bond and mortgage,. or -to reduce th<> amount thrrcof to the-
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sum of fifteen hundred dollars, at any date, nor did the said Stephen W. 
Righter request me to make such admission, and if he ha.d I should not 
have done so. 

And this defendant denies all unlawful pretences, combination and con-
federacy in said bill charged, without this that any other matter or thing 
material for this defendant to make answer unto, and not herein or hereby 
well and sufficiently answered, confessed or avoided, traversed or denied, is 
true to the knowledge or belief of this defendant ; and he prays hence to 
be dismissed with his reasonable costs and charges in this behalf most 
wrongfully sustained. 

and 
L. A. CHANDLER, Solicitor. 

JAMES J. SCOFIELD, of 
Counsel with Defendant. 

NEW-JERSEY ss.-Michael Righter, the above named Defendant, being 
duly sworn, on his oath saith, that the matters and things set forth in the 
above answer . .so far as relates to his own acts are true, and so far as 
relates to the acts of others he believes them to be true. 
Sworn and subscribed this ei.ghteenth \ 

day of September, A. D., 1850, l 
before me, at Morristown. f 

ARAM G. SAYRE, 
JI-faster in Chancery. 

MICHAEL RIGHTER. , 

REPLICATION. 

TESTIMONY, 

Examination of witnesses, &c. in a cause depending in the Court of 
Chancery of the ,State of New-Jersey, wherein Peter Martin and Wil-
liam Martin are complainants, and Michri.el Righter is defendant, taken at 

JO 

20 

tne office of Augustus W. Cutter, in Morristoivn, on the tenth day of 
October, in the year of our Lord one thousand eight hundred arid fifty-three, 
before Augustus W. CutlPr, one of the Masters and Examiners of said 30 
Court, in the presence of Edward W: 1 \-Vhelpley, Esquire, Solicitor and of 
Courisel for the said complai'nants, and of Lyman A. Chandler, Esquire, 
Solicitor and of Counsel for the said complainant. 

Complainants produced a mortgage: Michael Righter to Stephen W. 
Righter, dated September 7, 1842, and was marked by me as Exhibit "A." 

'rhe complainants also produced il bond ; Michael Righter to Stephen W. 
Righter, and was marked by me Exhibit 'u B." 

Complainants also produced an as~ignment of a mortgage and judgment.: 
Stephen W. Righter to Peter Martin and William Martin, November 1, 
1849, which was received and was marked by consent as Exhibit II C." 40 

Complainants also produced a declaration : Stephen VV. Righter to 
Michael Righter, which was received and marked by consent as Exhibit" D." 

Defendant also produced a release: Stephen W. Righter to Michael 
Righter I whi_ch was offered, received by consent, and marked as Exhibit "E." 

Edward W. Whelpley, of the town8hip of Morris, in the County of 
Morris, a witness produced on the part of tho aforesaid complainants, 
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<leposcth and saith, (witness objected to by the Jefernlant, by reason of his 
being Solicitor and of Counsel with the complainants) I was employed by 
Peter Martin and William Martin, the complainants, to look after their 
interest, and examine the title in regard to the bond and mortgage and 
judgment mentioned in the bill of complaint; the complainants informed 
me that they were about to advance the money, or a part of it, due upon that 
bond and mortgage and judgment, to Mr. Stephen W. Rightrr, who was to 
assign the same to them (the complainants) and I acted as the counsel of the 
complainants !n the matter; Mr. Stephen W. Righter brought the papers to 

10 me and I drew the assignment of the mortgage to P. and W. Martin, which 
assignment has been exhibited here; I was employed by P. and W. Martin 
to examine and sec if the mortgage was the first incumbrance upon the premi-
ses, and to see to all things necessary to ensure their safety in making the in-
"estment; I did make the examination, and represented to them, after making 
the examination, that the bond and mortgage was as I believed the first lien 
and incumbrance upon the property, and that they could aafely loan their 
money upon it, as I believed ; among other things the complainants wanted 
to know how much was due upon the mortgage from Michael Righter to 
Stephen "\V. RiJhter, and wanted Michael Righter and Stephen W. Righter to 

20 agree and settle between them how much was due upon the bond and 
mortgage i this was before the assignment was drawn or executed ; I 
informed Mr. Stephen W. Righter that the complainants required him and 
Michael to agree upon the amount due upon the bond and mortgage before 
they would advance any money upon it ; and that Stephen W. Righter and 
Michael Righter must agree upon the amount and endorse all payments and 
credits upon the bond and mortgage, which Michael Righter was entitled 
to have there, or furnish me with some evidence of the fact that they had 
agreed as to how much credits was to be endorsed upon the bond and mortgage, so that it might be endorsed before the assignment i and the 

30 amount due upon the bond and mortgage was to be reduced by arrange-
ment between themselYcs to a certain sum of even money, which sum I 
think was the sum of fifteen hundred dollars i (the witness being about to state what Stephen W . Righter stated to him, the same was objected by 
the counsel of the defendant i) after I had given Mr. Stephen W. Righter 
the instruction of what was req uircd of him by the complainants before the 
money would ho advanced by the complainants upon the bond and mort ... rage, Mr. Stephen W. Righter told me that he and Michael would have a 
settlement, or that he would try and get him to have a settlement, I don't 
recollect which, as re~ards to the amount that would be left due, and the 

40 amount to be credited m addition to what had already been credited; some time afterwards, and before the execution of the assignment, Mr. Stephen 
W. Righter came to my office upon this business, and represented to me 
that he and Michael Righter had met and settled the amount due upon the 
mortgage, and agreed to have an additional credit &ndorsed upon the bond 
of seventy-thrfe dollars and seventy-nine cents, so as to reduce it and leave 
the cum due upon the mortgage on the seventh day of September, A. D. 
1849, fifteen hundred dollars ; that this settlement between them was 
made upon the twentieth day of October, 1849; and at that time Michael 
Righter had paid him, or he had allowed a bill of Michael's to that 

50 amount, and directed me to endorse upon the bond that sum of seventy-
threo dollars and seventy-nine cents, as of the twentieth day of October, 
1849 ; he also stated to me that he had given to Michael his loose receipt for that amount ; I made the endorsement which is apparent upon the back. 
of the bond, and is signed by Stephen W. Riuhter, in sequence of what he 
told me and of his exhibiting to me a pap:r at the time ; before m1i.king 
the endorsement, ( ai;ked him where is the evidence that you and Michael 
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ba\'C agreed that making this endorsement upon the bond, will lea,·e 
the sum of fifteen hundred dollars due upon the same ; he then produced 
this paper lo me, . which is attached by wafers to another paper, and was 
produced by the w1tnE"ss (and marked by me as Exhibit F.) and which he 

Wat in the hand-writing of Michael Righter ; I asked Mr. Righter 
why he did not get a statement upon a bigger piece of paper i he made some 
careless answer, and I think he said that he asked Michael for a better look-
ing statement than that, and that Michael's answer was that it was all 
understood, and that it was all right ; and I thought it was all right, and 
had n1> suspicion but that that paper had been given by Michael Righter 10 
to Steph.en W. Righter, so that that amount should be endorsed upon 
the mort.!Jage and so as to leave but fifteen hundred dollars due; I recol-
lect of thinking at the time, that I supposed that the matter was all un-
derstood between the parties, and that they had sent that loose memo-
randum as being all sufficient; I thought the memorandum was in the hand 
writing of Michael Righter ; I had often seen his hand writing, and had no 
reason to doubt but what it was his hand writing; I concluded and was 
satisfied from that paper, and the statement that Stephen W. Righter made 
at the time he produced it, that it had been agreed between them that that 
credit should be endorsed upon the bond and mortgage, so as to reduce the 20 
amouut due to fifteen hundred dollars, and that when that credit was 
made in pursuance of the memorandum, there would be fifteen hundred 
dollars due i I recollect these matters because it is my habit m superintend-
ing the usignment of a bond and mortgage past due, to require some evidence 
that the parties have agreed upon the amount due, so that papers may pass 
into the hands of the assignee clean and without any disputes i in conse-
quence of the production of this paper, and the conversation between me 
and Stephen W Righter in regard to it, I was satisfied that there was no 
trouble between Stephen W. and Michael as to the amount due upon the 
mortgage, and so informed Peter Martin anJ William Martin, the complain- 30 
ants, that that thing had all been arranged between Stephen W. and Michael, 
and that they could now go on and advance money and take the assign-
ment of the mortgage; and the auignment was afterwards executed and 
delivered. 

Being crolS examined by the counsel of the defendant, 1ays : 
On the day tbat Stephen W. brought this memorandum to me I had the 

bond and mortgage in my possession, and had had them for some time pre. 
vious thereto; I bad gone before this to see Mr. Ford ; I also required a 
copy of the declaration of the matter for wh:ch the mortgage was given; it 
WH represented to me that Mr. Ford had done the buainess, and I went to 40 
1-ee Mr. Ford in reference to it, as it was a curious mortgage, given to 
aecure a judgment and a note ; Stephen told me that Mr. Ford had done 
tho business and could tell me that it was all right; I think that Stephen 
W. Righter brought me afterwards a copy of the declaration j Stephen W. 
Righter brought to me the bond and mortgage ; I have no recollection of 

..,Benjamin Crane handing the bond and mortgage to me ; nor have J any 
Ncollection to talking with Benjamin Crane in reference to it; Stephen 
W. Righter did not produce to me at the time of producing thi11 memoran-
dum, any paper signed by Michael, other than the bond and mortga~e, as I 
recollect ; I do not think that Stephen W. produced to me at that time, an 60 
account settled between him and Michael, but not until after the motion 
was made to cancel the judgment, and when I was about preparing the bill 
of complaint ; J ha.ve an account in my possession left in my hands 
by Stephen W. Righter, (counsel for complainants objects to all ques-
tions in reference to the contents of the account ;) the account has a 
receipt upen it signed by either Stephen or Michael, or both, my impression 
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i-s it is th13 receipt of Michael; Stephen VV. Righter said that the bond and 
mortgage were not prc1.cnt when he and Michael settled; I never spoke to 
Michael Righter in reference to the bond and mortgage prior to the time 
Stephen W. handed me the memorandum; I did not ask Stephen W. to 
bring Michael to me as I reaollect ; (the c@unsel for the defendant here asked 
the witness to produce th8 account spoken of by the witness above;) where-
upon the witness produced the account to the counsel, subject to the same 
rules as though it had been produced under a regular notice to produce; 
the account was hete presented by the defendant and marked exhibit" G." 

10 This account was uot shown to me the day the memorandum was handed 
me, and the endorsement made upon the bond by me. Had you not seen the 
release mentioned in the bill of complaint prior to the assignment of the 
bond and mortgage to P. and \V. Martin 1 I was employed by Matthias 
Kitchel to assist Mr. Scofield in the trial of a cause brought by Stephen 
W . Righter against Kitchel, and did assist upon the trial as counsel ; if 
this release was offered in evidence upon the trial I may have seen it; but 
I ha.d no recollection of it at the time of the transfer of the bond and mort-
gage, nor did I then know that there was any connexion between that suit 
and this, and if my attention was called to it on that trial, it was simply to 

20 see if the interest of the witness in that irnit was discharged ; I do not 
know of my own knowledge that P. and W. Martin paid Stephen W. 
Righter anything for the assignment; I was not present when the papers 
were exchanged. 

The complainants re:.;ide in New-York. 

Sworn and :.;uh scribed before me, ttis} 
10th day of October, A. D. 1853. 

Auo's. W. CuTLER, 

M. C. Chancery, New-Jersey. 

E. W. WHELPLEY. 

The examination of witnesses in this cause was commenced this day 
30 before Augustus W. Cutler, and is now continued before me by consent of 

parties, October 10th, 1853, Alfred Mills, a Master of the Court of Chan-
cery of New-Jersey. 

Garret Demott, of Morris County, a witness produced on the part of com-
plainants bemg duly sworn, on hii oath says, I heard of a suit between Ste-
phen VV. Righter and Matthias Kitchel on some drafts after the suit was 
over; the suit was in the Morns County Circuit Court; Michael Righter 
told me about it ; he said they had brought the suit in Stephen Righter's 
name so as to make a witness of him (Michael Righter;) he said Stephen 
W. Righter was not interested in the suit ; Michael Righter told me this at 

40 our h"use when we were husking corn; he lived about a quarter of a mile 
from me, and was at my house frequently; it was a short time after the 
suit w31!1 decided, probably a day or two; I did not ask about it; I am a cousin 
of his. 

Being cross examined by counsel for defendant, says, I think Michael 
Righter complained that other persons we're not sued at the same time 
instead of Kit~hel; said that the money mi(sht have been cdllected out of 
them; this was the way the conversation commencetl; I don't recollect 
who he said had' the management of it; I don't recollect whether he said 
tkey or he brought the suit; I don't think anything was said about the bond 

50 and mortgage, or the proceeds where they were to go. 

Sworn and subscribed bofore me this 10th} GARRET DEMOTT. 
tlay of October, A. D. 1853. 

ALFRED M1LLs , 11r. a. c. 
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Joseph C. Righter, of Morris County, ·a witness pro<luccd on the part bf 

complainants, being duly sworn, on his oath says : 
Q. Look at this paper (handing him paper writing marked exhibit H. on 

part of complainants.) 
Question. In whose hand-writing is that paper 1 
A. The face of it is in my hand-writing. 
Q. In whose hand-writing is the receipt endorsed on the paper 1 

A. John S. Hager's. 
Q. Was a suit brought in the Circuit Court on that paper 1 

A. It was. 
10 

Q. \Vhat attorney brought the suit 1 
A. John S. Hager. 
Q. Whom did Hager deliver that receipt to 't To you 1 
A. I can't say for certain. I think he delivered it to me. 

~-. ri::nfatditm the drafts to bring the suit on 1 

Q. Did you employ him to bring the suit 1 
A. I went to see him about it and spoke to him to be concerned ; he said 

he would; I paid him his costs at different times. 
Q. Was the suit brought by you for your benefit 1 20 

A. Yes, sir, it was brought by me in Stephen's name. There was an un-

derstanding between me and Michael and Stephen that the suit should 

be brought in Stephen's name. 
Q. Had Stephen any interest in it except to permit his name to be used 

as a nominal plaintiffl 
A. No, sir, he had no interest. He merely consented that we might uac 

his name in suing the papers. 
Q. Who made the arrangement with him for liberty to use his name 1 

A. I did. 
Q. Who directed the attorr.ey in the prosecution of the suit, as the 30 

plaintiff1 
A. I did. 
Q. '\Vere yoa. present when the cau::;e was tried 1 
A. Yes, Sir. 
Q. Do you know of your own knowledge, or from Michael Righter, under 

wb:l.t promise the paper marked Exhibit E. on part of complainants, being 

the release mentioned in the pleadings, was executed~ 
A. Michael and I had the matter talked over before \Ve sued Kitchel in re-

gard to employing Mr. Hager, and after employing him, I asked Hager if Mi-

chael could be used as a witness. Hager said tell Michael to come down. 40 

A(ter Michael came down, Hager 1:iaid Michael could be used as a witness if 

Stephen would release him. Michael said Hager told him that. 
Q. Do you know how Stephen was prevailed upon by Michael to execute 

that release 1 
-A. I don't think I heard the conversation between them. 
Q. Did Michael ever tell you for what purpose it was given 1 
A. It was expreHly understood between Michael and St,phen and me, 

that the release was givel), expressly to make Michael a witness, and for 

nothing else. 
Q. Do you know anything about any understanding between Michael and 50 

Stephen that the release was to be returned after the trial 1 

A. I did'nt hear them talk together. 
Q. Did you ever hear Michael say anything about its being returned 1 

A. I can't say that I did. 
Q. Whoso property were those drafts al the time the suit was brought 1 

A. I considered they were mine, They were my property. 
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Q.. How did they become yours 1 
The counsel for defendant here objected to any examina tion as to the ownership of these drafti, on the ground that the witness is interested in such question and in the suit. 
A. Michael Righter had been in the store business in his own name and in th:i.t of Michael Righter & Co. ; that firm was composed of Michael Righter and Joseph C. Righter. We were about dissolving, and we did agree in the first place that Michael should take all the books, notes, accounts and papers of every kind, and have everything, and pay every-IO thing, and he commenced doing business on his own account, and continued aome six or ei~ht weeks, and he said he couldn't make it go, and wanted me to take it off his hands on the same terms. Finally, Michael and I made a written agreement about it, and put the agreement in the hands of Freeman Wood of Rockaway. • Q. Is that agreement lost 1 

A. Mr. Wood says it is lost. Michael and I have been to him several times to hunt it up. 
Q. Did you eve:r see Mr. Wood hunt for it1 
A. I don't think I did ; he said he had hunted over and over for it. '20 Q. Did you ever hear Michael say that it was lost 1 A. I think I have heard Michael say Mr. Wood said it was lost. I hue never seen it since it was put in the hands of Mr. Wood. 
Q. Did Michael Ri$'hter claim at the time the suit againat Kitchel was brought, any interest m these drafts 1 
A. No, sir, he claimed none then. 
Q. What were the contents of that agreement between you and Michael 1 Counsel for defendant objected to this question, and it was waived by counsel for complainants until Mr. Wood was produced. 
Q. Did Mr. Wood say he was subpcenaed here to-day 1 30 A. He did. 
Q. Why did he not come 1 
A. He said he was quite unwell, and was not.able to come, and did not know anything about the matter. He did not look well. 
Q. Did Michael Ri~hter ever request you to take an assignment of the mortgage that he gave to Stephen Righter 1 
A. I don't think he did. He did say something about getting some one to take it. I think he said at uncle John. 
Q. Was this before or after the trial ! 
A. I can't remember, it is so long ago. 

40 Q. When you left those drafts with Hager for collection you say you owned them j did you• know of any arrangement made between Michael and Ste-phen, or between you three, that Stephen should have half or any part of the proceeds of those drafts, when collected, in consideration of executing a release of all bis claims of every kind againBt Michael 1 A. There never was any such arrangement. The release was expressly for the purpose of making Michael a witness, and nothing else. Q. Was Matthias Kitchel considered insolvent at the time that suit was brought to trial 1 
A. He was so considered. I think it was notorious at that time. 60 Being shown paper marked exhibit F. on the pa.rt of the complainant,, the following question was put to witness : 
Q. In whose hand-writing is that memorandum attached to that exhibit 1 A. In Michael Righter's. I have often eeen him write. and am well acquaint-ed with hiB hand-writing. 
Q. Are the figures in his hand-writing ! 
A. Yes, all of them. 
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Being cross examined by counsel of defendant. 
Q. Do you now recollect having delivered the drafts to Mr. Hager 1 
A. I don't recollect distinctly. I handed them to him or sent them. He 

told me he had got them. I took his receipt for them. 
Q. Where were the drafts delivered to Mr. Hager 1 
A. At his office, I think. 
Q, Was not Stephen W. Righter present and did he not deliver them! 
A. I can't say who was present or delivered them. I took his receipt. 
Q. Had not Stephen received the drafts from you before that time 1 
A. I won't say certain, but what Stephen received them first. I rather 10 

think ho did. 
Q, Did Stephen give you any receipt for them 1 
A. It seems there is one on that paper. I think Stephen and I went 

down together to see Hager. 
Q. You say there was an understanding between you and Michael and 

Stephen in reference to the suit. ,vhat was the understanding between 
you and Michael! 

A. It was understood that lhe suit should be commenced in Stephen's 
name. 

Q. Why did you have an understanding with Michael 1 20 
A. \Ve had been togPther a good many years and generally talked mat-

ters over. We expected Michael to be a witness in this cause if he 
could be made one. 

Q. Was there any other reason 1 
A. He knew more about the business than I did. He bad the making of 

the bargains with Squire Kitchel. 
Q. Did you ever consult .Michael because he had any interest in the 

draf\s 1 
A. No, sir. Not at that time. 
Q. Did you at any time after the making of tlrn agreement that was put 30 

in Wood's hands, consult Micha~l about the dn..\fts, as being interested in 
them! 

A. No, sir. 
Q. Were you interested in the business while Michael Righter was doing 

business in his own name, before the firm of Michael Righter & Co. was 
formed 1 

A. Not in the time the business was gomg on. 
Q. Did these drafts accrue while Michael Righter was doing business in 

his own name, or in the firm of Michael Righter & Co.! 
A. Michael Righter, I think. 40 
Q. Did not Michael Righter negotiate those drafts and send them to 

New Orleans for acceptance 1 and did they not then belong to him 1 
A. Yes, he negotiated them and they then belonged to him. 
Q. Did you at the time they were taken, claim or have any interest in 

them! 
A. I claimed no interest then, but it turned out when we settled that I 

had an interest in them. 
Q. Did you have an interest in the drafts when they were ma•de 1 
A. Michael Righter first did business on his own hook, and the drafts 

were taken at that time for wagons, carts and harness made by him. When 50 
I went into the firm with Michael Righter, the books and drafts anc} accounts 
all went in and belonged to the firm. I suppose that is the way I acquired 
my first interest in the drafts. 

Q. Were you present when the release was executed by Stephen 1 
A. l can't say certainly. 
Q. Did you ever hear Stephen and Michael talk about that release r 
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A. \Ve all talked about it and had it all understood, before the release 
was executed, and I don't know but at the time it was executed too. 

Q. Did not Michael Righter at that time live in Boonton 1 
A. VVhether he lived in Boonton at that time, I can't say. 
Q. Vil as the release executed before or during the term of Court at which 

the cause was tried 1 
A. I can't distinctly recollect whether it was just before or at the time of 

Court. 
Q. Do you recollect the fact of your being present at the making of the 

10 release 1 and can you say that you was then present 1 

20 

A. I think I was present when it was made. I can't say certainly that I 
was present when it was signed. 

Q. Did you not hear Michael Righter refuse to be sworn or be a wit-
ness on that trial, until he had something from Stephen to show for his 
interest i14 the drafts 1 or until he had a settlement with him 1 

A. I never hearl any such pretensions. 
Q. \Vas not the first time you saw that release when it was produced in 

Court, when Michael was called to be sworn~ 
A. No, I think not. 
Q. Did you see the release produced on the trial 1 
A. I think I either saw it or heard it read. 
Q. Do you recollect and can you now sta.te that you ever saw that release 

before it was produced on the trial! and if so, when and where 1 
A. I can1t say that it was signed when I saw it before it was produced on 

the trial. I can 1t say certainly that I i-aw it before the trial after it had been 
signed. Them was a good d,eal of talk that Michael must be released be-
fore the trial. 

Q. \Vhen, where and by whom were these drafts delivered to you 1 
A. I can't say when I got them first, whether they were given to me with 

30 the books, &c., or afterwards. The drafts had been protested before they 
were delivered to me. 

Q. \Vere not these dra.fts delivered to you by Michael in the back store 1 
A. I don't recollect. 
Q. Vil as there any pa, .. ticular request made of you, or contract made with 

you, by Michael, at the time of delivering the drafts to you 1 State the con-
versation that took plr1ce. 

A. I don't recollect of any conversation at the time I got them, nor where 
I got them. 

Q. At the time M"ichael handed the drafts to you, did he not tell you that 
40 as he owed StepbP,n, an<l you owed Stephen, you should deliver them to 

Stephen and let him collect them from the persons on whom they were 
drawn, and divide the amount equally, and that.Michael's one-half should 
be kept by Ste•11hen on account of what l\fichael owed him, and the other 
half be paid over to you 1 

A. I don't recollect of his handing the drafts to me at all; and if he had 
said so, I shou:td not have done so, for the drafts belonged to me. 

50 

Q. Had not, Michael obtained the necessary depositions drawn by Judge 
Whitehead to be sent on to New Orleans to collect the drafts, and were 
not those dc·positions with the drafts when you received them 1 

A. The depositions, I think, were drawn soon after the drafts were pro-
tested, and sent on to New Orleans to satisfy the people that the contract 
had lleen complied with. I do not think the depositions were returned 
with the ·drafts. 

Dy consent of parties, I here adjourned this examination until to-morrow 
morninri at nine o'clock. 

ALFRED MiLLs., Master in Chancery. 



35 

TuEsDAY MoRNJNo, October 11, 1853. Tho parties appearing by their 
counsel, I proceeded with the examination of Joseph C. Righter. 

ALI-'RED M1LLS1 .1lf. c. C. 
Question put by counsel for defendant. 
Q. Did Michael insist upon having a release 1 
A. No, sir, I never heard anything like that, it was all understood that 

he had to be released to make a witness ot him. 
Q. Since the trial of the suit against Kitchel, has not 1\Iichael claimed 

one-half of these drafts to be allowed to Stephen for him 1 
Question objected to by counsel for complainants, on the ground that 10 

defendant cannot enquire as to his own declarations. 
A. I know nothing about his claiming from Stephen, but since the agree-

ment was known to be lost, Michael and I differed as to the purport of the 
agreement. I understood Michael had so claimed1 !Jut don't know anylhing 
about it. 

Q. Prior to that trial do you not know that Michael declared that such an 
arrangement was made between him and Stephen! 

Question objected to by counsel for complainants on same grounds that 
last question was objected to. 

A. He never declared so to me. 20 
Q. At or about the time of the making of the agreement left with \Vood, 

did you hear Michael say :mything about payii1g Stephen, and if so, in wb.at 
way1 

A. I don't recollect any conversation about it, at that time or near that 
time. 

Q. Have you ever at any time heard Michael say that Stephen was to 
have half of these drafts 1 

Question objected to by counsel for complainants on the same ground as 
before. 

A. I don't know that I have ever heard Michael say so, but since the 30 
agreement was lost I have understood that he said so. 

Q. Since the losing of the agreement. as you sa), has he not always so 
insisted 1 so far as you know or have heard 1 

A. I don't know that I have ever heard anything like it from him. 
(Question objected to by counsel for complainants.) Report said that if 

Michael could have these drafts it would be all right between him and Stephen. 
Q. Did not Michael prior to the suit against Kitchel say that the drafts 

ought to be sent South for colleclion 1 an<l also say so after the making of 
the agreement left with ,v ood 1 . 

A . No, sir. It was understood that judgment should be got agamst 40 
}Gtchel and the drafts then be sent South. 

Q. Did not Micha~l say that six hundred dollars could be had from Shields 
alone, and produce letters to that effect 1 

A. I never saw any such letters. Squire Kitchel wrote on to see what 
they were willing to tlo, and Kitchel :.aid that Shields would pay $600 ; that 
Shields had failed, and one of the other men had failed, and the other would 
Jo nothing about it. I never saw tho letter to IGtcheL 

Q. Did not Michael Righter draw a draft on Shields for $600 and send 
it on 1 

A. I never heard of any such draft . 50 
Q. Was not such a draft sent on through D. M. "\Vilson & Co. of New 

York1 
A. I have no knowledge of it. 
Q. \-Vas there not a release, to your knowledge. sent on from Matthias 

Kitchel and, Michael Righter, with such a draft, after the information Was 
received from Kitchel that six hundred dollars could be had 1 
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A. I don't know. I think I have some faint recollection of something of 
that kind being done. 

Q. Were you not in embarrassed circumstances when Michael Righter 
was doing business in his own name 1 

A. Yes, sir, I made an assignment for the benefit of my creditors to 
Michat>l Righter, in 1837 or 1838. 

Q. How long ago was the reconveyance made to you of the property 
assigned 1 

Counsel for complainants here objected to any testimony in regard to this 
IO assignment, as irrelevant to the issue. 

A. I can1t recollect the time, it was at least 3 or 4 years after the assign-
ment, perhaps twice that time. 

Q. You stated in regard to the drafts that Michael hoped something 
would be left for him. What do you mean by that 1 

A. After the agreement was lost, we disagreed about its purport. Mi• 
chael said he had an interest in one half. I did not understand it so. 

Q. Of what value did you regard these drafts at the time you took them 1 
A. Not much, if anything. I was not willing to risk the costs in collect-

mg them at New Orleans. 
20 Q. Was not such draft for $600, sent on to Shields, and returned for 

want of acceptance, because Shields was absent from New Orleans 1 
A. I kni)W nothing about it. If it was so, Michael had all to do with it, 
Q. Did you ever say to Matthias Kitchel, since the agreement was left 

with Wood, that you wished him to pay these drafts or get them paid, as 
Michael needed the means becauso he was in bad health, or words to that 
effect 1 

A. No, sir. I did tell Squire Kitchel that Michael had assigned the drafts 
to me, and if he (Kitchel) could do anything by writing and get a settlement, 
I would pay him well for his trouble. 

30 Q. Did you ever tell Matthias Kitchel that Michael was to have the pro-
ceeds of those drafts, or any part thereof1 

A. No, sir, not after the agreement was left with Wood. I don't know 
that I ever said so. 

Q. Did you ever tell Stephen W. Righter, Cyrus H. Righter, John 
Righter, Samuel F. Righter, and Freeman Wood, or any of them, that sueh 
was the case, or words to that effect, since the agreement was left with 
Wood, or at the time of making the agreement ; if so, to which of these 
persons, and when 1 

A. No, sir, I have offered to ]ct him have the drafts on condition of his 
40 making a settlement with Stephen, and not make any trouble on account 

of the mortgage. This was a voluntary offer of mine. 
Q. Were you notified of the meeting at Cyrus H. Righter's, or were you 

present 1 
A. I was the means of bringing about the meeting. I was not notified 

of it nor was I present. 
Q. Did you not at that time know of Michael's claim that one-half of 

these drafts should be allowed to Stephen for him 1 
A. I understood that Michael claimed a share of these drafts. 
Q. Did you ever tender those drafts to Michael on any such condition! 

50 A. I don't think I did. 
Q. Have you had any conference with Michael on the subject of his 

claim to these drafts since the making of the agreement left with Wood 1 
A. Not that I recollect. 
The cross examination being closed, an examination was commenced by 

eounsel for complainants. 
Q. What were the contents of the paper that was left with Mr. "\Vood 1 
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This question was objectc<l to by counsel for defendant on the ground 

that the agreement must be produced. 
A. All the effects of Michael Righter and Michael Righter & Co. were 

assigned over to me. I was to take them for better or worse, and pay all 
the liabilities of Michael incurred in hi& store business, and all the liabili-
ties of Michael Righter & Co. 1 don't think there was a schedule annexed 
to the agreement. I gave a paper to Mr. VVood showmg how the agree-
ment was to be drawn. He drew the agreement and we signed it. There 
was no inventory made out at this time I think, showing what was conveyed 
by this agreement to me. 10 

Q. \.Vhcn did you get the drafts 1 
A. I don't recollect. 
Q. Did you hear anything of Michael's claiming any interest in those 

drafts until after the loss of this agreement 1 
A. No, Sir , not until after the injunction was brought against his selling 

his house and lot. 
Q. Were you ever asked to.give your consent that Stephen should have an 

interest in these drafts, by Michael Righter, or any one else, in payment of 
Stephen's mortgage? 

A. I don't know that I was. 20 
Q. \Vere you secretly interested in the store business of Michael Righter 

when he was doing business in his own name 1 
A. I sold out to Michael and took his notes, put the notes in the assign-

ment, and told him he should lose nothing by it, and if after my business 
was settled, he chose to ham a salary, he should have one of five hundred 
dollars, or as good as that. 

Q. \Vas there not an honorable understanding, as you understood it, 
that you were to be interested in the results of the business of M. Righter, 
when the business came to be settled 1 

A. I made this offer to Michael, and we finally settled by his taking the 30 
five hundred dollars. 

Q. Did you have the avails of the busineS11 
A. I think I did. 
Q. Did you take any part in the management of the business while it 

was carried on in the name of M. Righted 
A. I did. 
Q. Did you not take as much part as if you had been openly interested 1 
A. I helped attend and see to the business as usual. 
Q. When you finally adjusted the business, did you not adjust the busi-

ness as though the firm had always been M. Righter & Co.! 40 
A. Yes, sir, I think I did. 
Q. Was that settlement made according to the understanding had when 

the business commenced, or did you make a new understanding 1 
A. It was before we went into partnership that I allowed the salary. The 

flettlement was made according to an understanding made after the close of 
the business of M. Righter & Co. 

Q. Did you have anything to do in the manufacturing of the wagons 1 
A. Michael had principally to say about that. I was there assisting in the 

whole business. 
Q. Were the wagons made out of the store capital! 50 
A. They were. 
Q. Why did you not permit your name to appear as concerned in the 

firm of M. Righter 1 
A. I had failed. 1 know no other reason. 
Q. Was it your design to be supported by the profits of that business, 

and was it so understood by Michael! 
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Question objected to by counsel for dcfem1ant. 
A. Yes, it was, and we so ~cttled. 
Q. Did you have the profit and loss, and he the salary 1 
A. That was the way we settled. 
Q. Did Michael Righter ever tell you what the difficulty was in way of 

settlement between him and Stephen with regard to the Martin mortgage~ 
Question objected to by counsel for defendant, on the ground that it is 

principal testimony. 
A. I don't recollect he ever told me there was any difficulty. 

10 Q. Did you direct Michael to have proofs of the loss of the articles ship-
ped made out, with a view of getting the parties upon whom tho drafts 
were drawn, to pay 1 

A. I think we had that thing taJked over and found it was necessary. 
Q. Was this before or after the firm of M. Righter & Co. was formed 1 
A. I think it was bli!fore, it might have been afler too. 
Witness being here shown a paper marked Exhibit I. on part of the 

complainants, said: The signature of this paper is Stephen W. Righter's 
and the body of the paper is in :;\{ichael Righter's hand-writing. 

Counsel for defemlant resumed cross examination. 
20 Q. "\Vas there not a schedule of debts and inventory of the effects which 

were transferred to and assumed by you in the agreement left with Wood, 
attached to that agreement, and left with Wood at the same time 1 

A. I think not. Am pretty certain of it. 
Q. Was there not such a schedule of debts and a general clause in the 

agreement, that you were to appropriate the surplus of the assets, after 
paying the debts of M. Righter & Co., to the payment of certain specified 
debts of Michael Righter, or generally to the payment of the debts of Mi-
chael Righter, one or the other, or a clause to that effect 1 

A. I think not. 
30 Q. Did not Michael Righter, when doing business alone, prior to tho 

firm of Michael Righter & Co., borrow several hundred dollars of his 
mother1 

A. I have understood he borrowed some money of his mother, but can't 
say when he borrowed it. 

Q. Did he not pay some sum 6f money to his mother for money that 
you borrowed of her 1 

A. He did not pay it for me alone. If he paid it he did so under some 
arrangement when we went into partnership. 

Q. Are you still willing to transfer those drafts to Michael on condition of 
40 his settling with Stephen ! 

This question was objected to by counsel for complainants. 
A. It would depend upon how he settled with Stephen. 
Q. Did you formerly say that you were willing, or do you now say that 

you are willing to make a transfer of the drafts to .Michael upon conditions, 
as you say, as a voluntary offer by way of gratuity, or because you are 
under a legal or equitable obligation so to do '! 

This question was objected to by the counsel for complainants. 
A. I have formerly offored to do it gratuitously, and I feel myself at lib-

erty to do it still ; either to Jo it or let it alone1 at my option. I am under 
60 no legal or equitable obligation to do so. 

The counsel for complainants resumed the examination. 
Q. Where are those drafts now 1 
A. J don't know whether I ever got them from Stephen1 nor whether 

Stephen has got them from Hager. I think that either Stephen or I han them~ 
Q. Who paid the costs which defendant recovered in that suit! 
A. I paid the taxable costs to the defendant's attorney. 
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Q. Were you ever reimbursed by Stephen for those costs, or do you uer 
expect to be~ 

A. No, sir, I never have asked him aml never expect to ask him. 
Further deponent saith not. 

Taken and subscribed this 11th day of} JOS. C. RIGHTER. 
October, A. D. 1853, before me, 

ALFRED MILLS, Jf. c. c. 
Cyrus H. Righter, a witness produced on the part of the complainant~, on 

his oath saith : 
I once had a conversation with Michael Righter about a mortgage held 10 

by P. and W. Martin, It was at a blacksmith shop opposite to where I lived. 
It appears that after this suit was commenced, I saw Michael drive up at 
the blacksmith shop. I thought I would take it upon myself to say some• 
thing to him about it, and I asked him why this thing could not be settled, 
as it wai a family concern, and that it ought to be settled in some way. Mi~ 
chael said that he was willing at any time to have it settled. I told him 
that I thought it was a pity to hold an innocent man as I thought Stephen 
was, in such away. I told him that I had understood that Stephen had 
had nothing to do with it, only to make a witness of him. Michael said, 
that I am willing to make all things right with Stephen; Stephen and I 20 
can settle in five minutes if Josey would do right by me, or something like 
that ; and afterwards I used my influence to get them together. 

Q. Did you ever learn afterwards from Michael what ho required Joseph 
C. Righter to do in order that a settlement might be made 1 Michael said 
something about the drafts, if Josey would do what was right, Stephen and 
he could settle i don't know that I inquired particularly. Did Michael tell 
you in the blacksmith shop, that Stephen had agreed to take the drafts or 
any part of them in payment of the mortgage, or anything to that effect~ 
I do not recollect any such talk as that. Michael and Stephen agreed to 
meet together and try to have it settled; they were to meet at my house i 30 
they did meet at my house, and Joseph C. Righter was not there. Did you 
ever hear Michael Righter say that he would give a deed for the property 
provided Joseph C. Righter would assign the drafts 1 I do not recollect of 
his saying anything about a deed, he said he did not want to injure Stephen 
the first penny. 

Being cross examined by the counsel of the defendant, says : 
Joseph C. Righter and Stephen W. Righter are brothers of mine; what 

Michael said at the blacksmith shop was in reply to my questions to him; 
Michael did not say that he found fault with Stephen that he did not collect 
the drafts of the men at the South instead of Kttchcl, as I recollect ; there 40 
was something said about the drafts, but I do not recollect what. I guess 
there was no settlement effected at my house. I guess it was only talked 
over. 
Sworn and subscribed this 10th day of} 

October, A. D. 1853, before me, 
AuG's. W. CuTLER, 

M. C. Chancery, New~Jersey. 

C. H. RIGHTER. 

Freeman Wood, a witness produced on the part of the complainants, 
being duly sworn, on his oath saith: 

There was an agreement in reference to tlle dissolution of the firm of 50 
Michael Righter and Joseph C. Righter which was left with me for safe 
keeping ; it was left with me some ten or twelve years ago ; I drew the 
agreement, it was executed by Michael and Joseph C. in my presence, and 
was left with me by them; it was left with me while I was occupying Mr. 
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Righter's foundry building, should think it was the year 1843. I do not 
know where the agreement is now; I have no recolleclion of ever giving 
it up to either of the parties ; do not think I ever gave it up to either of 
the parties ; it was not to be given up; it was left with me for safe keep• 
ing; because there was not time to make copies. I have made diligent 
ecarch among my papers for the agreement some three or four times ; I 
have looked for it until I was tireJ out. lt is not possible for me to find it 
among my papers. 

Being cross exammed by the counsel for the defendant, says : 
JO I put the agreement in a bundle where I kept papers of that kind; in a 

desk in the office of the machine shop of Joseph C. Righter's. I do not 
think Joseph C. Righter had any more access to it than any other person 
who came into my office. I think after I sold out to Fuller & Hoagland, 
I moved my desk and papers to Joseph C. Righter's store, which I rented 
of him. I should think the desk was removed within one year from the 
time the agreement was lefi with me. Joseph C. Righter acted as clerk 
for me a month or so after I moved up to Righter's store, and might have 
had access to my papers if he chose. I have no recollection of looking 
after the paper from the time I deposited it in the bundle in my desk in 

20 the foundry, until some time after I moved up to the store room. There 
was a schedule of debts and liabilities and assets of the firm of M. Righter 
& Co. accompanying the agreement; what was transferred was stated in 
writing. I die] not at the time of the making of that agreement see any 
Southern drafts delivered by Michael to Joseph C. lli~hter, nor did I hear 
of any at that time. I understood from them, at the time, that the assets 
would be greater than the lia-bilitics of the firm, and that there would be 
something over. I have no recollection of losing any paper of a'1y importance 
left with me. Michael Righter applied to me some three or four times for 
the purpose of obtaining the agreement. Michael was very anxious for me 

30 to find it, he assisted me in examining, and at his request I made search after 
search. Michael was anxious I think to see the paper, and see if Joseph 
C. Righter was not bound to pay certain debts for which l\fichael had been 
sued. Michael applied to me at several and diff .. rent . times to make 
the search ; at times some length of time apart. I do not think that at the 
time tho agreement was left with me, that any papers or books were pres-
ent, or that the Southern drafts or any other papers were passed over at 
that time by delivery by Michael to Joseph C. Righter. 
Sworn and subscribed before me,} FREEMAN WOOD. 

October 11, 1853, 
40 Auo's. W. CUTLER, 

M. C. Chancery, New-Jersey. 

John Righter, a. witness produced on the part of the complamants, being 
duly sworn, deposeth and saith : 

I live in Pars1ppany, Morris County. Stephen W. Righter is a nephew of 
mine, and a brother's son. I was pre;;ent when Stephen and Michael 
Rtg-hter had a meeting at Cyrus H. Righter's, at Parsippany. Esquire 
Qumby and I went there to see if the difficulty between Stephen and Mi-
chael could not be settled. 

Q. What did Michael say about the diffi.culty1 
50 (Question objected to by counsel of defendant.) 

A. Michael said that there was no difficulty between him and Stephen 
but between him and Joseph. 

Q. No difficulty about what 1 
A. About their a.train ; about the mortgage I took it. 
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I do not recollect the time exactly when this conversation took place. It 
was since this suit was commenced. 

Being cross examined by the counsel of the defen<lant, says : 
Stephen was there; all the parties was there except Joseph. I recol-

lect perfectly well, that Michael said there was no ditnculty between him 
and Stephen, but that the difficulty between him and Joseph was about the 
cantents of the agreement left with Mr. Wood. I have talked with Stephen, 
J&seph and. Michael about this matter. 

Have you not lil.ndcrstood from these partius always that Michael was to 
ii.ave one-half of the proceeds of these drafts 1 I() 

Question objected to by counsel of complainants, particularly as to what 
he has understood from Michael and from Stephen. 

A. I think I have understood so, that Michael was to have the half of 
the proceeds of the draft. 

,Q. Have you not understood so frGm Michael~ 
(Objected to.) 
A. I think I have understood so from Michael. 
,Q. Have you not understood so from Joseph 1 
(Objected to.) 
A. I have. 2@ 
Q. Have you not understood from Stephen tha.t Michael claimed a.nd was 

,to haJ<,e one-half of the proceeds of Lhe drafts~ 
(Ob:jected to.) . 
A. I do not think I have. 
Q. Row long ago did your conversations about this matter begin ! 
A. Shortly after the commencement of this suit. 
Q. Did you ever state to Stephen the claim that Michael made~ 
A. I do not recollect that I stated.it to Stephen, but have talked to Joseplt. 
No11ettlement was effected between the parties at Cyrus H. Righter's, and 

the r,eason was that Joseph did not come. 30 
Being re-,examined by the complainant's counsel, says: 
I ne\·er heard Joseph say anything about Michael having half of the.so 

drafts before the Martin suit was brought, as I know of. 
Q. Did Joseph say then that Mich.ael was entitled to have them by the 

origm!tl. agreement left in Wood's hand, or did he say that he wa_s willing 
he should .have them to bring about a settlement 1 

(Question objected to ) 
A. He said that Michael was entitled to half, and thQu~bt that something 

might be obtained, tbat a letter had been written to Esquire Kitchel that one 
of the men was ready to pay something. 4(} 

Q. Did not Joseph tell you by th.e aarecment in \Vood's hands that all the 
drafts ,were assigned to himi or that'. he was tO take all and pay all at the 
time he dissolved 1 

A. I heard Joseph say that he was to have the accounts, notes and goods, 
and was to pay the ,debts, but do not recollect he said anything about his 
having the drafts. 1 <lo not remember the first time that Joseph spoke 
.about it; it was after the suit was commenced. 

Q. Did you undei;take to find out in your conversation with Joseph, 
\Whether Michael was entitled by the agreement to the drafts, or that he 
would let him have a .share of the drafts to get the thing settled 1 50 

A. I did not ask .him for the sake of finding out. 
,Q, If Joseph admitted that half of the drafts in law belonged to Michael, 

and Michael claimed to be the owner of half of the drafts, what was the 
difficulty between Michael and Joseph that the matter could not be arranged 1 

A. I do not know what the difficulty was .; something was said about the 
agreement that was lost. . 

i: 
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Q. \Vas'nt it whether the drafts were assigned by or mentioned in the 
agreement, an<l that it could not be ascertained without the production of 
the agrrcmcnt 1 

A. Th~y disagreed about what the article was about more than on one point. 
Q. \Vas'nt you authorized by Joseph to say to Michael for the purpose of 

bringing about a settlement, that he might have the drafts or a half of them 1 
A. Joseph said if that was all the difficulty he mi1<rht have all the drafts, 

that he was entitled to or had been promised one- 1alf, and if that would 
settle the difficulty he might have the whole. 

10 Being cross examined, witness says: 

20 

Q. Was not this last remark of Joseph recently, and if so, how recently 1 
A. I think it was since the meeting at Cyrus H. Righter's. I think as he 

was not there, that the next time I met him I talked to him about it. 
Q. Were you not in your former conversations with Joseph and Michael, 

as their relative, desiring to find out the right of the matter between them 1 
A. I was, and felt a desire to find out the right1 and was desirous to effect 

a compromise. , , 
Michael I think lived at the time of the Kitchel suit, on the Demorest 

place, at Boonton. 
Q. Do you recollect that the drafts had anythin~ to do wilh their misun-

derstanding about the agreement 1 
A. I do not know that it was mentioned at the time; have no such recol-

lection. 
Sworn and subscribed this 10th day of} 

October, A. D. 1&53, before me. 
Auo's. \V. CUTLER, 

lJf. C. Cha.ncery, New-Jersey. 

JOHN RIGHTER. 

Examination of witnesses, &c., in a cause depending in the Court of 
Chancery of the State of New-Jersey, wherein Peter Martin and William 

30 Martin 3.rc complainants, and Michael Ri..zhtcr is dcfcnJant, taken before 
me, AnlZi Dodd, one of the Mllsters and EXil.tniners of thr. said Court, in 
the presence of Edward 'vV. \\fhelpley, Esq., Solicitor and of Counsel for 
the said complainants, and of Lyman A. Chan<llcr, Esq., Solicitor and of 
Counsel for the said defernlant, at my office, ~o. 259 Broad street, in the 
city of Newark, Essex County, New-Jersey, on the twenty-ninth day of 
Novembcrt eighteen hundred and fifty-three. 

Willi11,m E. Pearson, a witness produced. on the part of the complain-
ants, being duly sworn, and being shown a paper writing marked Exhibit 
(C.) on the part of the complainants, says: That is my hand-writing as 

40 subscribin,g- witness to this instrument. I saw Stephen \V. Righter sign, 
seal and deliver that assignment The complainants gave in considera-
tion of this assignment, cash seven hundred and fifty dollars, and goods 
for the balance. The money ,vas paid at the time the assignment was 
executed. At the time of t~e execulion of the assignmcnt, .Stephcn \V. 
Righter was im1cbtcd to Peter Martin and ·William l\lartin in the sum of one 
hu1,drcd and forty-one dollars and sixty-six cents. The understanding so 
far as I understood it at the time, was that he was to take goods for the 
balance of the amou11t due on the mortgage, over and above tbe seven hun-
dred and fifty paid in cash, a11<l !he previous debt. I was present, and it 

50 was talked over in my presence by the parties. I was the Uook-kccper of 
Peter and \Villiam ~lartin at that time. They werf" wholesale grocers, 
doing business in the City of New-York. Thi.; transaction took place in 
their eollnting-room in New-York; they furnished .l\Ir. ltighter the amount 
of goods for the balance due on the mortgage aflorwards, and whilst I was 
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in their employ, to the amount of seven hundred and seventy-two dollars 
and seventy-six cents; this includes the sum of one hundred and forly-one 
dollars and sixty-six cents owed by Righter to the said Peter and VVilliam 
Martin previous to the assignment of the mortC1age; these goods were fur-
nished in payment of the balance due on lhe ~rnrtgage; the one hundred 
and forty-one dollars and sixty-six cents were furnished previous to the assign-
ment of the mortgage; the last amount was furnishe<l in goo<ls in Septem-
ber anJ October, eighteen hundred and forty-nine. They paid the seven 
hundred and fifty dollars by a check ou a bank. 

Being cross examined, he sailh: The total amount of the account IO 
of Stephen W. Righter previous to the assignment of the mortgage, was 
one hundred and fifty-five dollars and thirty cents; and on the 28th of 
September, 1849, he is credited by cash thirteen dollars and sixty-four 
cents, leaving the balance as stated at the time of the transfer of the mort-
gage. I won't say that those goods were dcJh,cred on account of or in ex-
pectation of the transfer of the mortgage. I don't recollect at the time of 
the making of the subsequent bills, that anything was said about it being 
on account of the mortgage. 

Question. Did you hear the whole of the bargain made between the 
complainants and Stephen \V. Righter, either before or at the time of the 20 
transfer of the mortgage 1 

A. I did not. I was in and out of the office during their conversation. 
The last goods were furnished on the 23d day of May, 1850. I think I 

delivered three-fourths or the goods personally, and pcdrnps all. I can't 
say. I can't say that I heard from Stephen \V. Righter the baqain as to 
the transfer of the mortgage. I received my information as to the bargain, 
partly from what I heard of their conversation, and also from what I heard 
from Peter and William Martin at the time they were cons·ummating the 
bargain. I don't know when the eleven dollars and six cents, the e.xcess of 
the debt, cash and goods over and above the amount of the mortgage, 30 
was paid. I left there on the 10th, or thereabouts, of April last. I don't 
recollect the date of the payment. There is an entry on their booh.1 of the 
payment and the date. I did'nt take it off because I did'nt think it nece$sary. 

Direct Examination resumed. There was delivered in cash and g:JOds 
prior to the 19th of January, 1850, and after the transfer of the mortga._'{e, 
nine hundred and eighty-one dollars and eighty-nine cents. 
Sworn and subscribed before me at\ WM. E. PEARSON. 

Newark,:this 29th day ofNovem- J 
ber, 1853. > 

AMzI Donn, I 
Master in Chancery. } 

William A. Righter, Esq., a witness produced on tho part of the com-
plainants, being duly sworn, says: I ha<l a conversation with Michael 
Righter, in the summer of 1847 or 1848, I think, in regard to hls circum-
stances. The first conversation to which I refer took place before I obtained 
my license; the second one occurred I think afterwards. I was licensed in 
1848; I don't know but the second took place also before my license. It 
wa. while he was at Middle Forge carrying on the lime business. This was 
the second conversation. I asked him how he was getting along in his 
business ; he said very weli; his business had done well so fat as he had 50 
gone with it; that his debtio were mostly paid up, with the exception of tho 
mortga2e that Stephen held on his property in Rockaway. I should think 
this conversation occurred in the year 1848 ; this last conversation was in 
warm weather. I can't tell how long after the first conversation, tbe second 
one occurred, or whether it was before or after I was licensed ; the first one 



may ha.vc been in the spring of 1848. It was about the time Michael 
commenced business at i\1iddle Forge. The fi rs t conversation was 
in rcfcrc11cc to a suit against Matthias Kitchel, upon some drafts from 
the South. I think he said the suits were brought in Stephen's name 
because Joseph, who was the owner of the drafts, was a neighbor of Kitchel's 
and did'nt want to sue him. He said he had no interest in the drafts. His 
conversation was more directly to the liabilily of Mr. Kitchel upon the 
<lrafls. He said it was a subject of question, whether he himself could be 
a witness in the case, as he had been connected with Joseph in the business. 

10 told him his being a witness would depend upon his having any interest 
m the event of the suit a never heard anything more of the suit particu-
larly until very recently. 

Being <,;css cxar>iinul, he saith: Michael took the license to build the 
kilns of my brother San.mel. In the first conversation he was talking to 
me about tho contract. I drew the contract; the first conversation occur-
red at the time they were making the bargain before it was put into writing. 
I give the language of the conversation as near as I can recollect it. He 
said he had settled up his affairs with Joseph, and that he had at that time 
no interest in the drafts. I don't recollect that he said how he had parted 

20 w~th his interest. I do not recollect that he said what Stephen was to do 
with the proceeds of the drafts w'hen collected. He said it would have been 
better, in his opinion, to have called upon the parties South; he expressed 
that opinion very stronuly; he gave me none of the pa.·ticulars of his set-
~lemcnt with Jost>ph. f don't think he told me how he liad transferred his 
interest in the drafts. In the second conversation my 0:1:y object was to as-
certain about hif; circumstances, in regard to his business at Middle Forge. I 
knew there had. been some small claims against him. All he said about it 
was that he ha,d nearly paid them all up, except the rnor:,gage; the reference 
to the mortgage came in incidentalky. I think he said ti.iat most of his debh 

30 were sett!,ed up, with the exception of the mortgage. I think that was his 
languagrJ. I think nothing further was said on the subject of the mortgage 
than w·nat I have said. I never mentioned this matter to Peter and William 
:Marti.n, or .to their counsel, or tofitephcn W. Righter, befo:e the assignment 
of t',10 mortgage. 
Sr.mm and subscribed before me, at} WILLIAM A. RIGHTER. 

Ne,vark, this 29th day of Novem-
ber, A. D., 1853. 

A»z1 Donn, Master in Ch'y. 

Examination of witnesses and making of exhibitCJ on the 1art of the 
40 defendant in this cause, at the office of L. A. Chandler, in R(llckaway, in 

the presence of Edward W. VVhclplcy, Esquire, Solicitor and of Counsel 
with complainants, and of L. A. Chandler, Solicitor a:~d of Counsel with 
Elcfcntlant, due notice of the same being.acknowledged•,~- Solicitor of com-
plainants, taken before me, Samuel B. H~lsey, one o~· the Masters and 
Examiners in Chancery of New-Jersey, this 28th day of October, 1854. 

Matthias Kitchel, a witness produced on the part of the defendant, 
being duly sworn, on his oath deposeth and saith-I k~ow the parties to 
this suit; I have known the defendant for twenty years. The parer marked 
exhibit H. being shown to witness, he says-Question: Do you remem-

~50 ber after the protesting of those drafts, sending on to Thomas R. Shields 
a release for the purpose of obtaining the amount of the dta ~t drawn upon 
him, or any part thereofl If so, when was it 1 by whom was the release 
executed and what was the result! and at whose instigation was it sent 1 
Question objected to by counsel .for complainltllts as irrevelant, and also 
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because the cxistenct,.necution and contents of the paper cannot be proved' 
in this way. Ans,ver: I recollect sending on such a release, but the precise 
time I cannot recollect; it must have been three or four years after the pro-
testing of the drafts; the release was executed by myself and Michael 
Righter, and was left in his hands to be sent on; I do not know that any-
thing was received from it; it was sent in consequence of my having received 
letters from Mr. Shields on the subject; those letters I have at my house; I 
cannot recollect ho.w long after the date of the last letter I received from 
Mr. Shields, but it was after the date of the last letter from Mr. Shields on 
that subject, and before I was sue<l, I think. Question: Do you recollect IO. 
Joseph C. Righter applying to you upon the subject of these drafts at any 
time, when he meiltioned Michael Righter·s name; if so, when was it, with 
reference to your being sued on the drafts, and what did he say 1 A. I 
recollect Joseph C. Righter speaking to me on the subject of the drafts, 
but cannot tell whe~her it was before or after I was sued upon them. He 
said that Michael RightN was in very had healtl1, had the asthma, was very 
necessitous and needed the means contained in those drafts, and requested 
me to write on and use C\'cry means to persuade them to pay. I did write, 
and had a good deal of correspondence on the subject of those drafts, but 
received notbi .:g. Michael Righter, at the time of this conversation with 20 
Joseph C. Ri;-,.llter, did not lin in Rockaway; I think he had been absent 
from Rockaway a considercble time, but I do not know to what place he had 
removed. I had had correspondence on this subject before this conversation; 
I think I received letters from Mr. Shields after this conversation. The 
release was sent after the 1·ece:pt of a letter from Mr. Shielt.ls proposing to 
pay a certain sum, and in consequence of that letter, and tho conversation 
with Joseph C. Righter, was al!:io after that; I know this because Michael 
Righter did not live in Rockaway at the time of tho comersation, and he 
did live in Rockaway at the time the release was executed. 
Subscribed and swo,n, this twenty-eighth} MATTHIAS KITCHEL. 

day of October, A. D., 1854, befor.e me. 
SA.M 1L. :B. HALSEY, 

.ilfaster in Chancery. 
Freeman Wood, a:witness produced on the part of the defendant, being 

duly sworn, on hjs oath deposeth and saith: I now recollect the agreement 
between Michael Righter and Joseph C. Righter haYing been left with me, 

3()1 

as staled in my previous examination in this cause; there was an inventory 
and schedule of liabilities and assets attached to the agreement; I do not 
recollect that anything was said at that time with respect to the Southern 
drafts ; I do not recollect distinctly about it, but I think these drafts were 40' 
not included in the schedule of assets ; I think so because the schedule was 
made up of the addi and ends of their business, and 0£ small sums, and if 
there had been so large an amount as these drafts, I thiuk I should have 
recollected it ; and besides, these drafts, accordiug to my recollection, had 
nothing to do with tlie business settled at that time; it was some ten years 
ago, and it is difficult to recollect particulars so long; I think the drafts 
alone amounted to about as much as the whole of the schedule of assets ; 
I think the assets in the schedule exceeded tbe debts in amount, and the 
surplus of assets collected over and abovo debts, was to be paid to Michael 
Righter, or applied te the pa_yment of his priv~tc de~ls; I <lo not rem.ember 50, 
which: l don't recollect having any conversation with Joseph C. Righter, 
respecting these drafts, after this agreement was left with me. 
Subscribed a.nd swern, this 28th October,} FREEMAN '\VOOD. 

1854, befo,i:c me. S.u11L. B. HALSEY, 
Master in Chancery. 
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IN CHANCERY OF NEw-JERsEv-Bctwcen Peter Martin and William Martin, 
Complainants, and Michael Righter, Defendant. 
An examination in the above stated cause, taken before me, in the pres .. 

ence of Edward \V. Whelpley, who appeared on the part of the complainants, 
and of Lyman A. Chandler, who appeared on the part of the defendant, at 
Morristown , New-Jersey, this eleventh day of December, in the year of our 
Lord eighteen hundred and fifty-four. Taken by consent of both parties. 

ALFRED MILLS, 
Jfaster and Examiner in Chancery of N. Jersey. 

IO Lyman A. Chandler, Esq., of Rockaway, a witness sworn on the part of 
the defendant, dcposcth and says : (The counsel for complainanhl here ob-
jected to any acts or declarations of the defendant being given in evidence.) 
Sometime in the Summer of 1849, or possibly the lad of the Spring, and before 
this suit was commenced, and before the proceedirigs were taken in the 
Circuit Court for the cancellation of the judgment, Stephen \V. Righter handed 
to me, a.t Rockaway, where Michael Righter then lived, tho bond and mort-
gage in question in this suit, and I think another paper relating to the same, 
called a declaration, with a request that I would get Michael Righter to pay 
up the interest. I called upon Michael Righter a very short time afterwards 

20 and asked payment of the interest, and he said that he didn't owe Stephen 
W. Righter anything. (This was objected to by counsel of complainants.) 
He said that he wondered that Stephen W. Righter did not call upon him. 
He said he had something that put an end to that bond and mortgage, 
and said he W\)uld show it to me ; and within a very few days after that, 
how long exactly I cannot tell, he showed me tho release which has been 
made an exhibit in this case, and said it was given to discharge that bond 
and mortgage and everything else he had against him, and that the bond and 

i;b~t~~cthl~~c ;i/::::~~~ng~::; ;Ptt~!:':cc~~,~8 r~~:r:C~e~~e t~:~ 
30 mortgage to Stephen \.V. Righter, and told him what Michael had said. I 

think I saw S. \V. Righter passing, and ran out and handed them to him at 
my gate, and he took them without saying anything, and passed on. 

Sworn to and subscribed this 11th day of De-} L. A. CHANDLER. 
comber, A. D., 1854, before me, 

ALFRED MILLS, 
.A. M•ster of the Court of Chancery 

of New.Jersey. 

EXHIBIT A. 
ON THE PJ.RT OF CO::'dPLJ.INA.NTS, 

40 THIS INDENTURE, made this seventh day of September, A. D. 
eighteen hundred and forty.two, between Michael Righter, of the township 
of Pcquannack, in the County of Morris, and State of New-Jersey, of the 
first part, and Stephen \.V. Righter, of the township of Hanover, in the 
County and State aforesaid, of the second part, witneueth: that the said 
party of the first part for and in consideration of thci sum of one thousand 
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three hundred and thirty-three dollars and sixty-fi"·c cents, good and lawful 
money of the United States, to him in hand well and truly paid by the said 
party of the second part, the receipt whereof is hereby acknowledged, and 
the said party of the first part therewith fully satisfied, contented and paid, 
have given, granted, bargained, sold, aliened, released, cnfoofi'rd, conYeyed 
and confirmed, and by these presc:its do givr, grant, bargain, sell. alien, rc-
leaRe, enfcoff, convey and confirm, to the said party of the second part, and 
to his heirs and assigns forever, all that lot, tract or parcel of land and pre-
~iscs, hereinafter particularly described, situate in the ,,illage of Rockaway, 
rn the said township of Pequannack, and bountied as follo\vs, to wit: Be- IO 
ginning at a stake standing on a course south thirty-three degrees and 
thirty minutes west, distant seventy-five links from a rock marked T, C. 1 

also being the second corner of a lot of land which ,Villiarn Jackson sold to 
Stephen \V_ Righter, containing 3,267 square feet; thcuce running (1) 
s.outh thirty-three degrees and thirty minutes west, four chains and forty 
hnks, to a stake; thence (2) south fifty-six degrees and thirty minutes cast, 
one chain and eight links, to a stake; thence (3) north thirty-three degrees 
and thirty minutes east, five chains and ninety links, to a stake; thence (4) 
north fifty-six degrees and thirty minutes west, fifty-eight links, to the fourth 
corner of the said Stephen \V. Righter's lot; thence (5) south thirty-three 20 
and a half degrees west, along said Rightc-r·s lot, one chain and fifty links, 
to. the third corner of the same; thence (6) north fifty-six degrees and thirty 
mmutes west, along said Stephen \Y. Righter's lot, fifty links, to the place 
of beginning, containing fifi:y.five hundredths of an acre, more or less: 
together with all and singular the houses, building, trees, ways, waters, 
profits, privileges and advantages, with the appurtenances to the same be-
longing or in anywise appertaining; also, all the estate, rigbt, title, interest, 
property, claim and demand whatsoever of the said party of the first part of, 
in and to the same, and of, in and to every part a11d parcel thereof-to have 
and to hold all and singular the above dcscribrd tract or lot of land and 30 
premises, with the appvrtenances, unto the said party of the second part, 
his heirs and assigns, to the only proper use, benefit and bchoof of the said 
party of the second part, his heirs and assigns forever. Provided always, 
nevcrthelcs~, and it is the true intent and meaning of these presents, that 
if the said Jlichael Righter 1 of the first part, his heirs, executors or admin-
istrators, do and shall well and truly pay or cause to be paid to the said Ste-
phen \V. Righter, party of the second part, his executors, administrators or 
assigns, the sum of one thousand three hundred a.nd thirty-three dollars and 
sixty-five cents, on demand, with interest from the date hereof, according to 
the condition of a certain Bond or Obligation bearing e\'en date herewith, 40 
executed by the said Michael to tho said Stephen, in the penal sum of two 
thousand six hundred and sixty-seven dollars and thirty cents, conc.litioncd 
for the paymPnt of the aforesaid sum of one thousanJ three hundred and 
thirty three dollars and sixty-five cents, on demand, with intcrctlt, as collat-
eral to certain other claims held by the said Stephen against the said Jfichael, 
as by reference to the said bond or obligation an<l the condition thereof, will 
more fully ant.I at large appear, then as well tho said bond or obligation as 
also these presents shall cease and be void, anything herein and therein 
contained to the contrary in any wise notwithstanding. And tho said Mi-
chael Righter, for himself, his heirs, executors and administrators, doth 50 
covenant and grant to and with the said Stephen \V. Righter, his heirs and 
assign~, that the said Stephen \V. Righter, his heirs and and assigns, shall 
and may from time to time, and at all times, after default shall be made in 
the performance of the proviso or condition herein containeJ, peaceably and 
quietly enter into, have, hold, use, occupy, possess and. enjoy all and singu-
lar the above grantcJ and b::i:rgaineJ premises, with the appurtcnJ.nccs, 
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wlthout the let, suit, trouble, hindrance or <lenfal of the said Michael Rigliter,-
his heirs or assigns, or of any other peteon or persons whatsoever. 

In witness whereof, the said tfichacl Righter hath hereunto set his handi 
and seal the Jay and year first above written. 

Signet}, sealed and delivered inl 
presence of 

[The word 'dollau,' in the ninth 
line on the :first page, was inter-
lined previous to the signing and I 
s~aling of this instrument.] 

Wr.l. N. BENNION. ) 

MICHAEL RIGHTER. [L. S.)J 

Acknowledged before Wm. N. Mennion, September 10',- JS-1.2. 

EXHIBIT B, 
ON 'JHE PA.RT OF COMPLAINJ.NTt. 

KNOW ALL MEN BY THESE PRESENTS, That I, Michael Riglit-, 
er, of the township of Pequannock, in the County of Morris and State- of 
:New-Jersey, am held and frrmly bound unto Stephen W. Righter, of the· 
township of Hanover, in the County and State aforeeaid, in' Ube' sum of two 
thousand six hundred and si1.:ty-seven dollars and thirty cents, legal money 

:W of the United States, well and truly to be paiJ to tho said Stephen W. 
Righter, his certain attorney, executors, administrators or assigns. To-
which payment well and truly to be made, I bind myself, my heirs, executors-
and adminititrators,.. firmly, by the-.c presents. 

Sealctl with my seat Dated the· seventh day of September, in the year 
of our Loi:d one thousand eight hundred and forty-two. 

The condition of this Obligation is such, that if the above bounden Michael 
Righter, his heirs, executors, administrators, or any of th~m, shall and do-
well and t1uly pay, or cause to be paid, unto the- above named Stephen W.,. 
Righter, his certain attorney,..ex:ccutors, administrators or· aissigns, the just 

ZO and full sun:r of one thousand thre'e hundred and thirty-tlhree dollars and 
sixty-five cents, on demand, with interest from date, as cnllateral to other 
claims held by the said Stephen against me,. as- expressed anti referred to in 
a certain acknowledgment and declaration, m:ider seal, executed and deliv• 
cred by him to mc-r of this date, as by reference to the same will more fully 
appear, then the above· obligation ,a be voi<l and of none effect, or else toi 
remain in full force an<l virtue. 
8igned, sealed and delivered in 

the presene·e of 
WM. N. HEN-NION. 

MICHAEL RIGHTER. [L. S.J 

4-0 !842, September 7th. I acknt>wlecJge that tT10 wrt11in named' Stephen w_ 
Jlighter, has m due f6rm demanded of me, the witbi11 named obliger, the-
money mentioned in the within condition, and that I cannot at this time-
pay the same. Dated, 7th Sep., !842. MICHAEL RIGHTER. 

Rec'd from Michael Righter three hund-red and twenty dollars a;nd unu 
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tents, in full for four yea-r'S' interest due on the within bond', f.rom Sept. 1, 
1842, to September 7, 184&. STEPHEN W. RIGHTER. 

$320 07. 

Received, Oct. 20, 1849f on this bon<l, seventy.three 79•100 dollars, for 

which M. Righter has my Joose receipt. STE':FHEN W, RIGHTElt 

EXHIBIT C. 

ON THE PART OF CO!itPLAIN.ANTS. 

KNOW ALL 1\!EN BY THESE PRESENTS, That I, Stephen W. 
Righter, of the County of Morris, and State of New Jersey, for and in 1'&1 

consideration of the sum of fifteen hundred and eleven dollars and seventy 
cents, due, and hereby by roe guara·ntied to be due, on a certain bond and 
mortgage and judgment h,_ereinafter mentioned and specified, the receipt 
whereof is hereby acknowledged, do grant, bargain, sell, assign, transfer 
end set over unto Peter Martin and \Villiam Martin, of the city of 

New York, their executors, administrators and assigns, a certain in-
denture of mortgage executed to me by Michael Righter, on the seventh 
clay of Sept~mbcr, A. D. 1842, dated the same <lay, and recorded in the 
Morris County Record of Mortgages, Liber T, fol. 299 and 300, and 
all the lan<ls and real estate thnein described, subject to tho eq,uity of re- 20' 
dmnption of the said Mic~ael Righter, if any he hath, together witli the bond 
therein mentioned and all the monies due and to grow due thereon, and also 
a eertain judgment recovered by me in the Circuit Court of the County of 
Monis, on the fifth day of July, A. D. 1842, for the sum of eleven hundred 
and sixty dollars and forty•two eents, together with all monies due and to 
grow due thereon, and also· a.ny other judgment whicbl may have in the said 
Court against the said Michael Righter. 

And I, the said Stephen W. Righter, for myself, my heirs, executors and 
administrators, do covenant and grant to and with tho said Peter Martin and 
William Martin, that the above stated judgment and mortgaAre are the first 30 
and a valid lien and incumbrance on the said mortgaged premises, and that 
the said mortgaged premises are an abundant security for the monies due· 
thereon, and that I will and do guaranty the p~yment of the said monies: 
to the said Peter and William Martin, and their executors, administrators 
and .i.ssigns, and in case they should see fit to proceed at law or equity for 
the recovery l!lf the said monies, to pay all costs and legal expenses to which 
they may be put in attempting to recover the same1 in case of failure to re-
cover the same of said Michael Righter. 

Witness my ban<l and seal this first day of November, in the year eighteen 
hundred and forty-nine. 4W 

Sealed and delivered in the } 
presence of 

WILLIAM PEARSON. 

STEPHEN W. RIGHTER. [L. S.J 
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EXHIBIT D, 
ON THE PART 0~' COltPLAIN'ANTS. 

I ACK~U\VLEDGE to have this day received of Michael Righter, his 
Bond to me, of this date, in the penal sum cf two thousand six: hundred and 
sixty-seven dollars and thirty cents, conditioned for the payment of one 
thousand three hundred and thirty-three dollars and sixty-five cents, on de-
mand, with interest, and have also this day received from hi1i11 a Mortgage to 
secure tho said Bond, executed by the said Michael to me, upon a certain lot 
of land containing fifty-five hundredlhs of an acre, more or less, situate in 

10 the village of l{ockaway, in the township of Pequannock, as by reference to 
the said Bond and Mortgage will more at large appear; and I do hereby 
Admit and Declare. that the said bond and mortgage arc so given and exe-
cuted to me, to secure collaterally, as well a certain ju<lgmentwhich I have, 
lately, on the fifth day of July last past, obtained against the said Michael, 
in the Circuit Court of the County of ,\forris, for eleven hundred and thirty-
four dollars and fifty-seven cents damages, and twenty-five dollars and eigh-
ty-five cents costs ; and also to secure to me all and every tho cause and 
causes of action upon which the said judgment is founded, and which are 
described in the afiidavit to hold to bail in the actioR wherein said judgment 

20 is rendered, and likewise to secure me in the further sum of one hundred 
and sixty-one dollars and twenty five cents, which I have assumed to pay 
for and on account of the said Mich{lel, and at his request, in a note lately 
given by me in the sum last mentioned, payable to one Freeman \Vood, or 
order, and by him indorsed and delivered to one George P. McCulloch, for 
the purpose of taking up said Michael Righter's note, amounting to the sum 
last mentioned, held by said McCulloch, and for which sum last mentioned 
I hold the promissory note of the said }l[ichn.cl, to me or order, of this date, 
payable on demand, with interest, as by refcrcnco will more fully appear.-
It being understood that this declaration is to be taken in connection with 

30 said bond and mortgage. 
Witness my hand and seal this seventh day of September, A. D., eighteen 

hunt.Ired ant.I forty-two. 
Signed, sealed and delivered} STEPHEN W. RIGHTER. [L. S.J 

in the presence of 
WM. N. HENNION. 

Stephen W. Righter} 
and Statement. 

Michael Righter. 
Judgment in Morris Circuit, 5th July, 1842, for damages ....••...... $1134 57 

40 Costs taxed at..................................................................... 25 85 

$1160 42 
Interest to 7th Sept., 2 mos. 2 days...................................... 11 98 
Amount of note, payable to P. ,vood or order, &c., and dated 7th 

Sept., !842.................................................................. 161 25 

Bond and Mortgage for .................................................. $1333 65 

EXHIBIT E, 
ON THE PAR'I' OF DEFENDANT, 

TO A LL TO WHm1 THESE PRESENTS SHALL COME, OR 
MAY CONCl~RN, GREETING: Know ye, that I, Stephen W. Righter, of 
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the County of Morris, State ol New Jersey, for and in consideration of the 
sum of one 1.lollar, lawful money of the United E'tates of America, to me in 
hand paid by Michael Righter of the same place, have remiscd, released, and 
forever discharged, and by these presents do, for myself, my heirs, executors, 
and administrators, remisc, release, and forever discharge, the said Michael 
Righter, his heirs, executors, and administrators, of and from all, and all 
manner of action and actions, cause and causes of action, suits, debts, dues, 
sums of money, accounts, reckonings, bonds, bills, specialties, covenants, 
contracts, controversies, agreements, promises, variances, trt"spasses 1 diim~ 
ages, judgments, extents, executions, claims, and demands, whatsoever, in IO 
Jaw or in equity, which against him I ever hatl, now have, or ,-..hich my 
heirs, executors, or administrators, hereafter can, shed!, or may have, for, 
upon, or by reason of any matter, cause, or thing whatsoever, from the 
beginning of the world to the day of the date of these presents. 

In witness whereof1 I ha"Vc hereunto set my hand and seal the nineteenth 
day of May, in the year of our Lord one thousand eight hundred and 
forty-seven. 
Scaled and delivered in the } 

presence of 
STEPHEN W. RIGHTER. [L. S.J 

JNo. S. H.-\GER. 20 

EXIIIBIT F. 
ON TUII: PART 01" COMPLAINANTS. 

$73 79, Rcc•J Oct. 20, 1849. 

EXHIBIT G. 
ON THE PJ.RT OF DEFENDJ.NT. 

Mr. STEPHEN W. RIGHTER, 
1848. 
Jan'y 13. 

To MICHAEL RIGHTER, DR. 
To 1 day's sen·ices drawing off accounts from your Wan-

aque Books, at your House ................................ . 
15. 1 day at do. at my House ..................................... . 
17. I " " ...................................... . 
18. I ................••.....•.....•......... 
19. I day's services going to Palcrson and back, attending 

to suit between you and H. H. Brown ................. . 
Traveling expenses, toll, horse keeping, &c ............. . 

21. 1 day's services drawing off accounts, 10.e ............... . 

$1 00 
I 25 30 
I 25 
I 25 

I 25 
0 98 
I 25 

$8 23 



1s4g, 
Jan'y z~. 

Z4. 

Feh'y 2. 

7. 

10 

Sept. 14. 

20 

Nov'r 25. 
Dec'r 4. 
1849. 
Jan'y 2. 

3. 
4. 
5. 
6. 

30 8. 
9. 

16. 
May 8. 
June 2. 

40 

50 

52 
Amount brought fo11ward ................................ . 

1 day's ~rvices, IO~ ........ ..... . 
½ dais drawing off N. Hazelto.n acp'e .................... .. i day adjourning suit between you and Sam'l Davis ... . 
1 day services gomg with you to Paterson to attend as 

witness on suit between you and H. H. Brown ...... 
Making out appeal bond on S. Davises suit, and state 

off demand again gt H. H. B:own ....••.....•..•..•.....• 
½mo.services at VVa.naque, which wus not credited to 

me, as I commenced May 2d, and \Vm. Harrison 
credited my time from May l<O, to Feb'y 23d, when I 
did not quit unti! Feb'y 27, and was there at differ,.:. 
ent ti,.nes until Ap't, at $300 pr. yr., is ............... . . ,.. 

Serving as a witness on the 2d day of Sept. at A. B1 
Romes, in Passaic Co., before- J. R. Nafie, Esq., in• 
the follow suits, viz : 

H.P. Brown, \vitness fees ............................. , •.•.•• , 
l\filage ................................ . ........................... . 
'"'v\r1n. Talmage .................................................... , 
Isaac Hand ....... H ........................................ , ........ . 

E. Akin ........................................................... . 
30 bushels B Lime, 7cs .. , ........... ... ................... , 
35 •• " 7 ...................................... . 

30 " 7 ............................. , ........ . 
35 " 7 ....................................... . 
38 " 7 ...................................... . 
30 ,, ................... M ................... . 

30 " ........................................ . 
40 " ....................................... .. 
40 " ...................................... . 
33 " ........................ ................ , 
35 " ....................................... . 
30 " ..................................... . 
Your receipt for cash p'd Ap'l 29, 184S: ... .............. .. 

$8.23" 
I 25 

63 
31 

l 00 

0 50 

11 89' 

r oo 
I 50 
2 50 
2 50 
2 50 
2 10 
2 45 

2 10 
2 45 
2 66 
2 10 
2 10 
2 80. 
2 so1 

2 31 
245• 
2 10 

80 00 

$142 23 
Attending as witness fn Passaic Co., at A. P. Rome, 

before John R. Nafie, between you andl John H. 
Brown on the 28th Oct., 1848 .......................... , .. . 

Attending on suit of appeal at Paterson,. John H. 
Brown, l day .................................................. . 

Milage ............................ ...................... ., ........... .. 
l day in Paterson ..... ......................................... . 
Attending as witness on suit between you and' John H. 

Brown, at Singack, before John R. Nafie1 in Passaic 
Co ............................................................. . 

Milage ... . . ................................................ r, ....... .. 

2 50 

l 00 
l 50 
0 50 

I 00 
l 00· 

$149 73' 
Deduct the receipt ch'd Ap'l 29, 1848................ ...... 80 

$69 73' 
Amount of Elias Search accoum for stove.................... 15 0()1 
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Amount bronght forward............................. ... $84 73 

Interest on the same 2 years. 11 day to y()Ur house 
and back; started to go to Paterson and came back. 

Account of work not a!lowed above .......... 11 89 
.And stove ...•.•. , ................................... 15 00 

26 89 

$85 73 
17 50 

~8 23 
Rec'd payment in full for the above account, Oct. 20, 1849. 

MICHAEL RIGHTER. 10 

EXHIBIT JI. 
ON THE PART OF COMPLA.fflANTS. 

:$642 00. RocK'v, June 15, 1840. 
At eight, ·plcasc pay to the order of Mr. Michael Righter, six hundred and 

forty-two dollars, on acc't of waugons shipped for Thos. R. Shield». 
with the current rate of exchange o;; New York, which place to acc't of 
Yours &c. (Copy) 

Signed, MATTHIAS KITCHELL. 
To Messrs. Dennet, !Farriday.& Co., } 

New-Orleans. 20 
iEndorsed, pay to Bogart, Hathhorne & Co., or order. 

(C:opy,) MICHAEL RIGHTER . 

. $312 00. RocKAWAY, N. Jersey, June 18, 1840. 
At sight, please pay to the order of Michael Righter, three hundred and 

itwclve dollars, on acc't of waggons shipped for ,Uragor & Pierce, with the 
~urrcnt rate of e~change on New York, _.,hich place to the acc't of 

Yours. &c. 
Signed, MATTHIAS KITCHELL. 

To Messrs. Wm. M. Lambert & 'I'homp- } 
son, New-Orleans. 30 

Endorsed, pay Messrs. Bogart & Hathhorne, or order. 
Signed, M!CH'L RIGHTER. 

$304. RocK'Y, :r:ew Jersey, June 18, 1840. 
At sight, please pay to the order of Michael Righter three hundred and 

four dollars, on acc't ofwaggons and harness, epip'd shiped for Mr. L. Clifton, 
and a cart for W. A. Shaffer, with. the current rate of exchange on Now 
York, which place to the acc't of Yours, &c. 

Signed, MATTHIAS KITCHELL. 
'fl'o M. Bogart, Esq'r., N. Orleans. 
Endorsed, pay Messrs. Bogatt & Hawthorne, or order. 40 

Signed, MICHAEL RIGHTER. 

Rec'd Morristown, ~arch 18, 1845, of Jos. C. Righter, three draughts as 
;above stated, for collection, to be accounted for. 

STEPHEN W. RIGHTER. 

Rec'd, Mar. 18, 1845, of Mr. Stephen W. Righter, the drafia within set 
,forth, made by Matthias Kitchel, for collection. 

JNO. S. HAGER. 
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EXHIBIT I. 
ON 'fHE l'AR'.r Ot' COMPLAINANTS, 

[This paper is admitted to be in hand writing of the defendant, Michael 
Righter.) 

$73 79. Rec'd from Michael Righter seventy-three dollars and seventy-
nine cents, on account of interest due on a bond and mortgage which I hold 
against said M. Righter, for about thirteen hundred and thirty-three dollars. 

Octoli. 20, 1849. STEPHEN W. RIGHTER. 

l'EBRUARY TERM, 1855. 

PETER MARTIN, ·""} WILLL\M MARTIN, E. \V. VVHELPLEY for Complainants. 
vs. L. A. CHANDLER for Defendant. 

MICHAEL RIGHTER. 

THE CHANCELLOR. On the 5th of July, 1842, Stephen W. Righter 
recovered against Michael Righter, the Defendant in this suit, a judgment 
in the Circuit Court of the County of Morris, for the sum of eleven hundred 
and sixty dollars a.nd forty-two cents, damages and costs of suit. After-
wards, the Defendant becoming further indebted to the said Stephen W. 
Righter, for the purpose of securing such indebtedness, and as collateral 

20 anJ further security for the judgment debt, on the 7th of September, 1842, 
gave the bond and mortgage in controversy in the.present suit, conditioned 
for the payment of$1,333 65, on demand, with interest. As to the amount 
or the honesty of the debt, there is no dia:pute. 

On the 19th of May, 1847, Stephen ,v. Righter executed in due form of 
law, under his hand and seal, a release to the Defendant. It expresses to 
be for the consideration of one dollar paid, and to remise, release, and for-
ever discharge the Defendant, his heirs, executors and administrators, of 
and from all and all manner of action and actions, cause and causes of ac-
tion, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills, 

30 specialties, covenants, contracts, controversies, agreements, promises, va-
riances, trespasses, damage.:.:, judgments, extents, executions, claims and 
demands whatsoever, in law or inequity, which the said Stephen W.Righter 
ever had, then had, or which his heirs, executors, or administrators, there-
after could, should or might have, for, upon or by reason of any matter, 
cause or thing whatsoever, from the beginning of the world to the day of 
the date of the release. 

This release is set up as a bar to a recovery upon the bond and mortgage. 
About 18 months after the execution of the release, Stephen W. Righter 
assigned the bond and mortgage to Peter Martin an<l ·William Martm, the 

40 complainants. They caused an execution to be issued upon the judgment. 
The defendant then interposed this release, and obtamed a rule of the Cir-
cuit Court of the County of Morris, upon the complainants, to shew cause 
why the judgment should not be cancelled of record. The complainants 
then filed this bill 1 praying that the said release may be declared fraudulent 
and void, as to them, or that it may be declared to have been executed by 
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mistake, or that it may be reformed so far as respects the bond and mortgage, 
so as not lo apply to them, and that the mortgaged premises may he sold, 
&c. An injunction \vas allowed. The cause is now brought to a final 
hearing upon its merits. There can be no controvr.rsy but that the release 
i~ comprehensive enough to include the judgment, and hon<l and mortgage. 
'I hat release must be removed out of the way before the judgment or mort-
gage c,m be enforced. 

No parol testimony can be admitted for the purpose of shewing that 
the intention of the parties, or either of them, was different from that ex-
pressed in and by the release itself. If it can b" shown, that the instrument 10 
was procured by fraud, that ,viii vitiate it, and it will be set aside in toto.-
If it can be shown that there was a mistake in the drawing up and execu• 
ting it: for instance, that the scrivener was instructed that in preparing 
the release he should exclude the j u<lgmcnt and mortgage, and that it was 
executed under the impression that it was drawn according to such instruc-
tions, but that by mistake the sci ivener had omitted t9 make the exception, 
in such case this Court will relieve the party whose rights are affected by 
such mistake. Dut such mistake must be established by evi<lcnce so clear and 
incontrovertible that the Court may feel an assurance that it cannot itself 
make any mistake in confiding its judgment upon it. Courts of Equity 20 
have gone quite far enough in reformi111.g scaled instruments. There arc 
instances where it would seem that the supposed hanltibip of the case 
has had more weight than the evidence, in influencing the ju<lgment of the 
Court. Parties are not entitled to relief against their own mere careless-
ness and negligence. 

A mistake in a sealed instrument can be provc<l only by reliance upon 
parol testimony. It is always dangerous, when parties have re<luced their 
intention and agreement to writing, to undertake to substitute what they 
intende<l to do, for that which they actually <lid do. 

The complainantSil endeavor to avoid the release upon three grounds.- 30 
First, fraud; second, mistake; thid, that the <lefendant's con<luct in<luced 
them to advance their money, and to purchase the judgment and mortgage, 
and he is chargeable, therefore, with standing by, and seeing the complain• 
ants advance their money upon obligations of lus own which were worth-
less. 

First. Was there anything in the manner in which the release was ex-
ecuted, which subjects it to the charge of fraud, or to make it fraudulent for 
the defendant to apply it to the judgment and mortgage? Let us take the 
case as it is made by the bill. The bill alleges that one Joseph C. Righter 
and the defen<lant were connected in business ; that they held the drafts of 40 
Matthias Kitchell for about $1250, which had been drawn in their favor, 
upon different mercantile houses at the South, and which ha<l Leen protested 
for non•pa.yment; that Jos. C. Righter and the defendant dissolved their 
business connections, and in their arrangements the drafts became the in-
dividual property of Joseph C. Righter; that Joseph C. Righter being cle. 
sirous of bringing suit at law to collect the amounts due on the drafts 
against the drawer, and bf"ing in embarrassed circumstances, and fearful 
that the collection of the <lrafts might be embarrasse<l by his creditors, if 
he should bring suit i'l his own name, applie<l to Stephen W. Righter to 
take the drafts, and institute a suit upon them in his name, but for the bene• 50 
fit of him, Joseph C. Righter; that Stephen \.V. Righter did accordingly com• 
mence the suit; that when the said suit was about to be tried, the defendant 
alleged that he was interested in the said drafts and in the event of the 
suit, and John S. Hager, Esq., who was attorney in the suit, thereupon ad-
vised, that it might be necessary to examine the defendant as a witness, and 
that it was 11ec11ssary for that purpose to release him, in order to discharge 
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a-ny interest 'ho might have ; that the said attorney then filled up a printed 
form of general release and requested Stephen W. Righter to sign it; that 
he objected on the ground of the release being too broad and general in its 
terms, whereupon the defendant replied that it was no matter, as the release 
should be given up to him as soon as the trial was over, and that it wa!I 
necessary to execute the release in order to discharge his interest in the 
suit, (the defendant then well knowing that he had no interest, and that the 
release was unnecessary;) that the attorney advised that it was rieht and safe to execute the release, and that no harm could come from it ; that the 

10 defendant was examined as a witness in the cause, and that the only inten-
tion of the parties was to release the defendant's interest in that suit; that 
no consideration passed for the release, and that the defendant has frequent-
ly since admitted his indebtedness on the bond and mortgage. 

What was there in this transaction to justify the Court in declaring that 
cthe defendant procured the release by fraud 1 The proposal did not come 
:from him to give the release. It is said he committed a fraud in pretending he was interested in the drafts, when he was not, and when he knew he was 
not. If this were so, it was no fraud. Joseph W. Righter, who declared 
;the drafts belonged to htm, was standing by to contradict the assertion. But 

::20 •th.e evidence in the cause shews, that there was a dispute as to the °'"ner-ship of the drafts, and the weight of the testimony is that the defendant 
was interested in the drafts to the amount of one half. But it is said there 
is another fact: he promised the release should be given up as soon as the 
'trial was over, that there was no consideration given for the release, 
and the only object of it was to make the defendant a competent wit-
ness in tho suit. But all thts is at variance with the instrument itself; 
and to permit the complainants to prove it, would be admitting parol testi-
mony to contradict and vary the plain and unambiguous terms of a sealed 
instrument. If the object was not to release the defendant from anything 

30 e.tcept from such liabilities ai. made him incompetent to be a witness in the 
suit, why was not such a release drawn 1 There is no pretence that the 
defendant dictated the terms of the release. It was drawn by the attorney 
of the party, and was retained for some time and. t~en delivered; there can 
.be no pretence that it done hastily or through inadvertance. 

But there is another view of this feature of the case. This release was 
,offered in evidence, and was received by the Court as·a valid release between 
,the parties. Upon the faith af it the defendant was admitted as a compe-
tent witness, and was permitted to give evidence in. the suit at Law. Ste-
phen \V. Righter, or the complainants who stand in his place, now come 

4-0 rnto a Court of Equity, and allege that the release was to be delivered up af-ter it had effected its purpose with the Court, and the defendant not fulfilling 
his promise, this Court is called upon to declare it fraudulent and void. 
Such a case cannot be favou,red in this Court. The Agreement, if thera 
,was Slleh a one, was fraudulent. It was imposed upon tlle Court as a valid 
release, when the parties had agreed it should be considered a mere matter 
of form, and be cancelled. 

But there is another circumstance connected with this part of the case, as 
the complainants state it in their Bill, very unfavourable to a party seeking 
redress in a Court of Equity. It is stated as a favourable circumstance to 

;50 the complainant$' case, that it is admitted, by all parties, that Stephen W. 
Righter had no interest in the suit at Law. lt is asked: Why then would 
ihe release this defendant of a debt of fifteen hundred dollars, well secured, 
:,i:::~:::!v~:ti~nieie~::n~~~::~ti~::i1anr~:atns~:~ ~i~~ir;~:::r 
Stephen W. Righter is, that while assuming a position to avail himself of 
this argument, he is obliged to admit that t.e was .conducting the suit for the 
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betuHh of Joseph 0. Righter, and-doing it in His own name'for the purpose · 
of ~nabling JosepH'. C. Righter to protect his property frd1n his crerJitors. 
Tile fraudulent position which he occupied forced upon him'the necessity of 
executing the release. Where a party, in cOmrnitting a ftaud, has a stiW 
greater one practised upon himsldf, he can have no rcJrcS:J airainst it in a 
Court of Equity. "' 

The proof docs not sustain the allegation of fraud on the part of 
the def1•ndaut in procuring this release. It was given to him without 
his solicitation. I ca.n see no fraud in his sC'ttlnu- it up as a defence 
against a rcc .. vny upon this bond and mortgage. They arn embraced in 10 
the legal construction of the instrument, and it is not compclPnt to shew 
that it was the intention of the parties that it shoul<l be li111ite<l in its legal 
application. 

2d. The Bill praj'"S that the release may be declared to have been exectiteJ 
by mistake. The power of the Court to correct a mistake in the execution 
of a written iui;trument, was well considered in the cases of Smilh vs Allen 
and others, S.txt•m 46, and Hendrickson et al vs. Ivins, Saxton 568. The 
mistake allt>gf'd is. this: That when the Attorney of Stephen \V. Righter 
had prep.1re<l the rele;i.se, he ohjccted to sign it, on the grouml that it was 
too hroa·I and geucra! in its terms, a:, coveriug· e\'crything; whereupon the 20 ' 
defendant Teplied, it was nu matter as the release woo Id be g:ivcn up, and 
then )Ir. Hager, the Attorney, ad\·ised Stephen W. Hight(r Lo sign it. It 
is manifest that th~ mi:,take w.is not in Stepheri \V. Rigiltcr's signing the 
release under a misapprehension as to its comptchensi\'t 1rrnss, for when he 
made this objectiorl ncitlwr the defrndant or th'o_ Attortif'y questio'nc<l the 
correctness of his judgment as to the character of thl' insirumcnt. He <lid 
11ot execute t.h<' re-lease under any misconccptiotl or mistake, as to its con-
tents, or as to its comlneh_ensiveness or effect. He· executed it relying upon 
the promise of the defendant that he would return it t.c1 hiru In that. tCt<pect 
the result has prnved he was ruistakC'n, but that kinJ·of mistake this Court 30 
eann11t r('1uedy. It is an· obligation of honour which the parties must settle 
between themsel\·cs. 

3d. The complainants insist that the• defendant should not he permitted 
!o s~t up the release as against them, b~cause 1hey were induced by the acts 
anti conduct of the defendant to adv8:ncc their m6ney upon the bond and · 
mottgagc. The compl~inants are the assignees.of the b·md an~ _mo~tgag.e. 
They arc bona fide assignees. Do they stand rn any better srluat1on 1 rn 
respect lo the tlefenCe 'Set up, than the o-bligec himself did al the time of the 
assignment 1 The assignee of a bond lnkes it subject to all the legal objec-
tiontJ and equities·which exist against it in the hands of hi3 assignor. If, at 40 
th~ ti.me of the assignment, tliis release was a legal defence as ·againsL the 
o8tigee, it is a legal defence against the complainants, his as,-i9ne<'s. But 
they may avoid this defence in Equity, by s-hewin~ that they were induced 
to ta.kc tlrn assi_gnment and adhnce their· money upon it, by the acts and 
conUuct of the defe11dant, which make him guilty of a constructive fraud, or 
by ~uch omissions, or gross negligence, as imply fraud. 

ff the complainants had made application to the defcrulant lo know what 
amount was due ufJon the bond and mortgage, ahd the defondant hii.d tof<l 
theh1 the amount Without apprizing them of the existence oft.he release; or 
if the defo1ufant haJ S-tood by silently and seen the complamantir advance 50 
the:r mo,u•y up,)n the assignment, he would not i11 a Court of Equity be 
periuitted to St'L up tlie release against the party claiming u11dt•r such assi~n-
tnent. A man who dcsignPdly' produces a false ' i111prm•sion upon another , 
who is thereby drawn it1to some act or contract ii1jurious to his own rights 
or interests. is ~uilty 1lf c1111strucfr,·e fraud, against which a Coor~ of .Equitv 
Will afford an adequatlfrelicC This is a familiar principle of Eqmty. lt· 



58 

,will be found supported by numerous authorities in 1 Story Eq. J., S. 384~ 
and following sections, and notes to the same. 

Let us see whether the complainants can avail themselves of this princi-
ple. It is said that the defendant treated the bor.d and mortgage as valid 
and subsisting obiigations, binding upon him, after the execution of the 
release. An acknowledgment of the amount. of money due upon the bond, 
and that it was a subsisting debt, would not, either in a Court of Equity or 
Law, prevent the defendant from pleading the release as against the ohligee. 
Such an acknowledgment would not destroy the release. To make it avail-

10 able to ! hese complainants, they must show that the act was prejudicial to 
them, and was made under circumstancPs to induce them, upon the faith of 
such acknowlPdgment, to part with their money. If tho acknowled,[!ment 
\Vas not made for the purpose or under circumstances calculatt>d to mislead 
the complainants, it could not be construed as a fraud upon them. 

'I'be only acknowledgment proved to have been made hy the (.1.efendant. is 
by a witness who says that some time in 1848 he had a casual conversation 
with the defendant, and asked him how he was getting along with his busi-
ness. "He said very well: his business had done well, so far as he had 
gone with it-that his debts were mostly paid, with the excPption of the 

.20 mortgage that Stephen held upon his prorerty in Rockaw-:y."' There cer-
tainly was nothing in this conversation which titephen YV. Righter could take 
advar.tagc of in any wuy. It was about this time that he sent the bond and 
mortgage by Mr. Chandler to the defemhint to collect the interest upon it, 
when th<' defendant produced the release, and claimed it af a discharge of 
the bor:d and mort,Q"age . But how did anything said by the defendant, in 
the conversation alluded to, prejudice the complainants 1 They do not allege 
that what was then said was ever known to them at the timt' of lhe assign-
ment, and there is no proof that it was ever heard of by tbem, until testified 
to by the witness. There can be no pretence that they advanced their 

30 money upon the strength of that conversation. If they did , that circumstance 
would not help them, for they ought not to h,ave rp.Jied upon it. 

There is only one other fact upon which the complainar,ts rely to show a 
construct1\'e fraud, and that is, the payment of interest on the bond on the 
20th of October, 1849. Of what took place at the. time of thi-'I payment, and 
of the circumstances under which it was made, we have no logal proof. The 
statements of the bill as to the p.articulars of the transaction, are denied by 
the a11swer, ;ind nPither the statements of the bill or answer are sustained 
by proof. •The eyidcnce of the attorney, detailing the negotiation between 
himself and Stephen YV. Righter, and the declarations of the latter, are 

40 ruled out as incomfetent to be given in evide11ce. \.Ve have the fact, that 
on the 20th qf October, 1849, the defendant paid to Stephen ,v. Righter 
seventy-three cl1ll]ars aud twenty-nine cents, for interest money due on the 
bond; that when the payment was made the bond was not thnc. and a loose 
receipt was gi\'en for tbe payment; that no money was paid, hut tll<' JpfonJ-
ant gave hrs <lue bill for $12 86, payable in lime, and the balance, making 
up the amount of $73 29, was settled by an account which the defendant 
had a_!!ainst Stephen \V. Righter. 

The mere f\ct of this payment is no bar or cstoppcl to the <lcfrn<lant's 
plf'ading the release at Law, or setting it up in this Court against the 

50 obligor. The release the <lf'fendant might or might not set up, ns he 
pleased. It was a legal discharge to the whole amount duP; but because 
the defendant did not choose to take advantage of it to its foll (•xtent, what 
reason has the ob ligor to complain 1 The payment was for his own benefit, 
and did not or could not prPjudice him in any manner. A sealccl instrument 
coulJ not be dPfrated by such an act. Ifit is said the paynwntis an admis-
1_ion of the obligor that the release does not extend to the bond, or that it 
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Wail not the intention of the parties that it should extend toil, the answer 

, is: the :release epeaks for itself, an<l as to its embracing the bond there is 
no que!;ition; the instrument must be construed as to its legal effect, and the 
intention of the parties cannot be substituted. 

Do the complainants stand in any better situation than their assignor': 
The complainants had the opportunity of making application directly to the 
defendant, to know whether he had any defence, legal or equitable. against 
the bond. If such application had been made, and the defendant had told 
them the sum of $1500 was due, and had not <lisc!osed their release, then 
the defendant would hav(' been cstopped from setting it up against them. 10 
This is quite as far as any of the cases referred to, go. ln Davison vs. 
Franklin, (1 Barn. & Ado!. 142, 20 E. C. L. 363.) a warrant of attorney was 
giv1m to confess a judgment for a gaming debt. Tbe plaintiff, Davison, 
purchased the judgment, but bPfore doing so, his attorney produced the bond 
to the defendant and informed him it haJ heen oJfored for sale, and asked 
him whether he admitted it to be a good debt, and whether it was given for 
a good and valuable consideration. The defendant rPpiiPd, '' Yes, this is 
my hand writing; I owe Mr. Davison the money, and have no objection to 
make to it; it will he paiO whe11 it is due." In Watson's Executors vs. 
McLaren, 19 \Vend. 557, the extent of the principle established was, that 20 
declaring a note to be good, to one about to purchase it, or stand_ing by in 
silence when it is transferred-for considPration, is an estoppel in pms against 
a debtor. In Foster vs Newland (21 \YPnd 94), the principle set.tied \Vai, 
that when a debtor admits to a third person an existing balance due from 
him on a bond or other chose rn action, and upon the strength of such ad-
mission such person takes an assignment of the bond or other chose in 
action, the debtor, in a suit subsequently brought for the rPco,'ery of such 
balance, is estoppe1l from showing a clai1n against the original creditor for 
the purpose of reducing the amount of the recovery, although the assign-
ment was taken for a precede,,1t debt 30 

Now, in this case, no application was made by the complainants, or on 
their behalf, to the defendant, to ascertain the validity of the bond, or what 
was due up.on it. He was not upprised of their intention to purchase the 
bond. He was guilty of no act of commission or omission having aniY 
referen.ce to the complainants' purchase. Thi' payment of the interest was 
a. private dealing between the debtor and creditor, without any reference to 
third persons, antl affecting no one's interest but their own. The complain".' 
ants may have been induced by it to run the risk of purchasing the bond, 
but they cannot say that they have been dPfrauded by the defendant's con-
duct. The bond in the hands of a third person \vas prima _lacic evidence 40 
that the amount it called for was due and owing, and that it was a ,·alid 
bond. Th~ payment of interrst upon it was prima fac1e evi<lf'ncc that the 
balance was due. The complainants chose to take the bond upon the repre-
sentations of the obligee, and not upon th_c faith of anything that was done 
by the obligor. 

The truth is, the complainants did not take the bond relying upon any~ 
thing that was said or done by the obligor. How did t!1ry knpw that the 
interest was paid on the 20th of Oc t.. , 1849 ! They derived their jnformatton 
from the obligce alpne. He brought to their attorney, written on a paper 
about two inches long and one i1ich wide, the follo\\ing memorandum in the 50 
handwriting of the defendant: ·· $73 79, Rec'd. Oct. 20, 1849." They 
took his word for it, that this was for ir;terrst on the bond. In looking at 
the conduct of the defendant, there c_an be no doubt that if application had 
been made directly to him, he w,oukl hase denied. his liability upon the bond, 
and insisted upon the release_. No one can loLk at the case, the pleadings, 
th,e evidence, and t_hc circums_tances, and not be satisfied that the proc~ring 
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bf the' payme'nt uf the interest, and of th'e memorandum referreJ to, Was 3 
contrivance of Slephen \\' . Righter to obtain something from the defendant 
which would esu:tp 1,im from pleading the release against a11 assignee of the 
bond. 

This case is dn extremely hard one fur Stephen \V. H.ightcr. It is evident 
that he has ilher received µayment of the n oney intC'nJcd to he- :-f'curec.l by 
the bond and mortgage. But here is a solemn in!;tru111cnt, t'XC'Cutr<l under 
his s<'a:L by which he releases the obligec from the payment of that bond. 
This Court has no right to set it asidl.l, unless lor fr:iud, or to control its 

10 legal f•ffocl, unless some mistake can be shown I ean make no new prin-
ciple of law bf equity, to relieve the particular hardship of any case. 

IN CHANCERY 01r NEw-lF~SEY-Ilctwecn P('tc>r ~1artin and \\"illiam ::\lartin, 
Complainants, and Michael Righter, Defendant. On Bill, Ans., and 
Proofs. 

DECREE OF DIS~IISSAL. 

This cause. Coming on to be heard at the last regular term of the Court 
of Chancc>ry, lu .. J<l at the State House in the City of 'l'rc>nton, before the 
Chancellor. in the presence of Edward \V. \Vhc>lplc>y. Solicitor and of Coun-
sel with the> Co111plainants, and Lyman A. C,handlc-r, ::,;o\icitor aflll of Coun-

20 sel with the Df'fondant, and the pleadings, df'positionA, ohiliili; and proofs, 
beina read, and the argunwntS of the respective CounH•l hein!! hNird :md 
cons1<lcrc<l. and thcl Chancellor having taken time to advi!'lc thc>rron, and 
now, on this t;C\'cnth <lily of February, in the year of our Lord one tlmusand 
eight hundred and fifty-five. it appcari11g to the Cb;:inc<'llor that tlrn Com-
plainants are not entitled to the relief sought and praycJ for hy them in their 
l!laid bill of complaint- . 

Jt is ordered, adjuJgc<l and decree<l. that the said Complainantg' bill be, 
and the sarrie is hereby tlismissedi with costs, an<l that the injunction issued 
in the cause be <lissolTed. 

B. \i'JLLIAMSON, C. 
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