Complainant's Testimony :

Robert Daley—Direct..............
Cross ... eeeeveeeeeeeennnn,
Re-direct..ccooeevvcnnvennnnnns

Andrew P. Johnson—Direct...
CroOSS weueeeeeeeeieeeeeeeennn,

William T. Leek—Direct....

Mrs. Elizabeth Howells—Direct.......... .

Cross . ..

David Howells—Direct
Cross ... .

Frank May—Direct . ..
Cross . ...

Louis Lodovieo—Direct

Defendant's Testimony:
Patrick H. Doran—Direct.
Harry H. Frings—Direct...

14

17

91

24
34

58
62
6Q

73
TA

75

76

7
78



INDEX

I

PAGE

Harry Fulmer—Direct . ........ccccooiiiiiiinn. 79
Charles Walters—Direct.....cccccevvevrvvieennnnnnns 81
Marcus M. Carroll—Direct.....ccccceevuvernnnenee 82
CroSS.iiniiinieeiieeenieeeee 90
Mrs. Sophie Baines—Direct.........ccccuvvunnneee.. 97
LG8 o 1= R 104
Recalled—Direct........... - 137
Mrs. Margaret Wray—Direct. .. “............... 106
CrOSS . . . ¥ i 112
Mrs. Nellie Lockman—Direct..........c-......... 116
CroSS. ittt 130
Mrs. Ghertine P. Martin—Direct................. 131
Mrs. Madalene R. Frazier—Direct.... 133
C T 0SS ittt 135
Robert Daley—Direct.....cccccoevnriiniieeeeeieennnnn. 138
John S. Westcott—Direct....ccocco e oo 172
Mrs. Ghertine R. Martin—Direct........ - 176
James F. Martin—Direct....ccccccooniierneennnnne 178
David E. Gardiner—Direct.....ccccceevnuennnnee. 179
William H. Carroll—Direct.......cccocuveennneennen 224
C T 0SS ittt 227

Complainant’s Rebuttal Testimony:

Robert Daley—Direct.....cccccceeeeveeeiirnrnnnnnnnn. 139
C T 0SS ittt e 147
Recalled—Direct . . .. ceoooiiiiiiiiiiieeen, 181

Recalled—Cross....ccccovvviiiiviiiieniininnnnnn, 165,187



INDEX II1

PAGE
Mrs. Iva B. Franz—Direct....coceeet vevvvevvneenenns 150
0SS ettt ettt aenes . v 154
Mrs. Anna Zeller—Direct.....ccoeeevevuueeeeeeeennnnn. 156
0SS ettt ettt ettt e e e 157
Mrs. Elizabeth Howells—Direct................... 158
CrOSS v oo 159
Edward D. Smith—Direct................... 160
O o X=X TR 161
Frank Singer—Direct......ccccccceeiiininiiiinnnnnnnen. 166
Andrew S. Orr—Direct.....cvvveeeeviiiiiiininenennn, 168
CLOSS oottt 169
James Daley, Jr.—Direct....ccccoeeeeeeeeeeennnil. 196
(O 0 Y= TP 197
Henry H. McAlees—Direct.....cccccevvvuvrierennnen. 202
LSS ettt 203
Ella Adams—Direct...cccooooeeeeeeeeeueeaannens 208
0SS et 209
John Gaither—Direct.cooooeiieeeieeeeeeeeiiieeaeeees 218
CrOSS v ettt e eeaaann 219
Re-direct . 223
CONCIUSIONS tivvviiieiiiiiiee ettt e ee v ees 228
Final Decree. .t e, 235
Notice of Appeal.....ccccoooeeennnnnn, 239
Petition of Appeal.....ccoiiiiiiiiiiia, 240

Answer to Petition of Appeal.....cc.ooevveviinnnnnnn. 241






BILL OF COMPLAINT.
(Filed November 12,1924.)
IN CHANCERY OF NEW JERSEY.

To his Honor, Edwin Robert Walker, Chancellor of
the State of New Jersey:

Complainant, Elizabeth Howells, of the Borongli
of Woodlawn, Beaver County, Pennsylvania, re-
spectfully shows:

1. That she is the sister of Robert Daley, of Mar-
gate City, Atlantic County, New dJersey.

2. That Robert Daley on or about the 8th day
of June, 1921, inter-married with one Ellen Mont-
gomery Barstow, widow of Charles Barstow, of At-
lantic City, New Jersey.

3. That the said Robert Daley and his said wife,
Ellen Montgomery Daley, lived together continu-
usly from the date of their marriage until the 4th
day of September, 1924, when the said Ellen Mont-
gomery Daley departed this life.

4. That the said Ellen Montgomery Daley was
seized of two parcels of land, situate in Yentnor
City, New Jersey, known and designated as Nos. 104
and 106 South Portland Avenue, each of said par-
cels being fifty (50) feet in front by sixty-two and
one-half (6272) feet in depth, on which was erected
two cottages.

5. That after the marriage of the said Robert
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2 Bill of Complaint

Daley and Ellen Montgomery Daley, the said Rob-
ert Daley, at the request of the said Ellen Mont-
gomery Daley, furnished the moneys with which to
make repairs and improvements to said properties,
and personally supervised the making of said re-
pairs, as well as the transaction of all other busi-
ness pertaining to them, at the request of the said
Ellen Montgomery Daley.

6. That the said Robert Daley was possessed of
personal property, as well as an interest in real
estate, situate and known as No. 225 North Jackson
Avenue, Margate City, New Jersey, and that on the
28th day of December, 1922, the said Robert Daley
and the said Ellen Montgomery Daley entered into
an agreement, wherein the said Robert Daley ex-
pressly agreed to execute a will, devising all his
property, real and personal, to the said Ellen Mont-
gomery Daley, and the said Ellen Montgomery Daley
expressly agreed that in consideration of the said
Robert Daley executing a will to her of all his prop-
erty, and looking after her properties for her, and
furnishing such moneys as were necessary in mak-
ing repairs to her properties, as well as furnishing
the moneys theretofore expended by him in making
repairs to her said properties, she, the said Ellen
Montgomery Daley, would execute a will, devising all
her estate to the said Robert Daley.

Pursuant said agreement, the said Rob-
ert Daley and Ellen Montgomery Daley went to the
office of William T. Leek, in Atlantic City, N. J., on
the said 28th day of December, 1922, and engaged
the said William T. Leek to draw for each of them a
will devising all the estate from each to the other,
and after the drawing of said will, the said Robert
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Daley, in furtherance of said agreement, and in the
presence of William T. Leek and Andrew P. John-
son, did declare said paper writing, so drawn by
the said William T. Leek, to be his last will and
testament, and did request the said William T. Leek
and Andrew P. Johnson, who were then both present,
to witness the execution thereof by him as his last
will and testament.

8. That said will was executed and the attestation
clause thereto affixed, and witnessed by the said Wil-
liam T. Leek and Andrew P. Johnson, in the presence
of the said Robert Daley, and in the presence of each
other, all being present at the same time, and im-
mediately thereafter, the will of the said Ellen Mont-
gomery Daley, having been written by the said Wil-
liam T. Leek, the said Ellen Montgomery Daley did
declare the same in her last will and testament, in the
presence of William T. Leek and Andrew P. John-
son, and requested them to witness the same as such*
whereupon the said will was executed by the said
Ellen Montgomery Daley, the attestation clause
thereto affixed, and witnessed by the said William T.
Leek, and Andrew P. Johnson, in the presence of the
said Ellen Montgomery Daley, and in the presence
of each other, all being present at the same time.

9. That said wills were handed to the said Ellen
Montgomery Daley for safe keeping.

10. That about the latter part of July, 1924, the
house of the said Robert Daley and Ellen Montgom-
ery Daley was burglarized, and a valuable diamond
ring and papers of the said Robert Daley and Ellen
Montgomery Daley disappeared, among others be-
ing the wills of the said Robert Daley and Ellen
Montgomery Daley hereinabove mentioned.

)
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4 Bill of Complaint

11. That thereafter, to wit, on or about the 15th
day of August, 1924, the said Ellen Montgomery
Daley was taken ill and departed this life on the
fourth day of September, 1924, as above stated.

12. That diligent search was made by the said
Robert Daley for the will of the said Ellen Mont-
gomery Daley, and also the will of the said Robert
Daley, but that the said Robert Daley has been ut-
terly unable to locate or .find such wills, or either of
them, and charges that the said wills have been lost
or stolen at the time said dwelling house was bur-
glarized.

13. That after the death of the said Ellen Mont-
gomern Daley, the said Robert Daley did give, sell,
assign, transfer and set over to complainant all his
interest and estate in the real estate and personal
property, of which the said Ellen Montgomery Daley
died seized, and to which the said Robert Daley was
entitled by virtue of the will so executed by the said
Ellen Montgomery Daley, in favor of the said Rob-
ert Daley, executed and witnessed in the presence
of the said William T. Leek and Andrew P. Johnson,
a copy of which assignment is hereto annexed and
made a part hereof.

14. That the said will of the said Ellen Montgom-
ery Daley was never revoked, and that the said Rob-
ert Daley, upon her death, became the owner as
legatee and devisee of all the real and personal
property of which she died seized.

15. That after the decease of the said Ellen Mont-
gomery Daley, one Ghertine Ripperger Martin, of
Morrisville, Pa., and one Madaline Ripperger Fra-
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ser, of Chicago, 111, made claim that they were
daughters of the said Ellen Montgomery Daley, and
claimed that they were entitled to the real and per-
sonal property of which the said Ellen Montgomery
Daley died seized, there having been no children
born of the marriage of Robert Daley and the said
Ellen Montgomery Barstow.

16. That the said Ghertine Ripperger Martin

thereupon applied to the Surrogate of Atlantic 10

County”New dJersey, to be appointed administratrix
of the estate of the said Ellen Montgomery Daley.

Complainant shows that she is without remedy,
except in this Honorable Court, and prays:

1. That a writ of subpoena issue out of this Hon-
orable Court, directed to the said Ghertine Ripper-
ger Martin and Madaline Ripperger Fraser, who

are defendants in this suit, directing them and each 20

of them without oath to answer each and every al-
legation herein contained.

2. That it be decreed that said will of the said
Ellen Montgomery Daley was executed and wit-
nessed pursuant to;the laws of this State, and that
the will of the said Ellen Montgomery Daley be
established by the decree of this Honorable Court,
devising all the lands and real estate, of which she

died seized, and all of the personal property, of £n

which she died possessed to the said Robert Daley.

3. That complainant be decreed to be the owner
in fee of the lands of which the said Ellen Mont-
gomery Daley died seized, and of the personal prop-
erty of which she died possessed, charged with the
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payment of the debts due by and from the said
Ellen Montgomery Daley, upon her decease.

4. That an injunction issue restraining the said
Ghertine Ripperger Martin and Madaline Ripper-
ger Fraser, their servants and agents, from setting
up any claim of ownership to the said real and per-
sonal property, of which the said Ellen Montgomery
Daley, died seized.

5. That complainant has such further and other
relief in the premises as shall be equitable.

John C. Reed,
Solicitor for and of Counsel
with Complainmiit.
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AMENDED BILL OF COMPLAINT.

IN CHANCERY OF NEW JERSEY.

(Filed July 7, 1925.)

10
Between
Elizabeth Howells,
Complainant, On Bill to Establish
and a Will.
G HERTINE RIPPERGER Amended Bill of
Martin and Madaline Complaint.
Ripperger Fraser,
Defendants*
20

To his Honor, Edwin Robert Walker, Chancellor of
the State of New Jersey:

Complainant, Elizabeth Howells, of the Borough
of Woodlawn, Beaver County, Pennsylvania, jre-
spectfully shows:

1. That she is the sister of Robert Daley of Mar-
gate City, Atlantic County, New Jersey.

2. That Robert Daley on or about the 8th day of
June, 1921, inter-married with one Ellen Montgom-
ery Barstow, widow of Charles Barstow, of Atlan-
tic City, New dJersey.

3. That the said Robert Daley and his said wife,
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Ellen Montgomery Daley, lived together continuous-
ly from the date of their marriage until the 4th day
of September, 1924, when the said Ellen Montgomery
Daley departed this life.

4. That the said Ellen Montgomery Daley was
seized of two parcels of land situate in Ventnor City,
New Jersey, known and designated as Nos. 104 and
106 South Portland Avenue, each of said parcels

|Q being fifty (50) feet in front by sixty-two and one-

20

half (62%) feet in depth, on which was erected
two cottages.

5. That after the marriage of the said Robert
Daley and Ellen Montgomery Daley, the said Rob-
ert Daley, at the request of the said Ellen Mont-
gomery Daley, furnished the moneys with which to
make repairs and improvements to said properties,
and personally supervised the making of said re-
pairs, as well as the transaction of all other business
pertaining to them, at the request of the said Ellen
Montgomery Daley.

6. That the said Robert Daley was possessed of
personal property, as well as an interest in real
estate, situated and known as No. 225 North Jack-
son Avenue, Margate City, Ne\f Jersey, and that
prior thereto he was possessed of an interest in
real property on 132 South St. James Place, At-

3Q lantic City. That prior to the 28th day of December,

n

1922, the said Robert Daley sold his interest in the
property on St. James Place, Atlantic City, and de-
posited the proceeds thereof with the said Ellen
Montgomery Daley in a joint account in the Board-
walk National Bank and that in consideration there-
of and in further consideration of the use of the
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joint moneys in and about the maintenance of the
properties hereinafter mentioned belonging to the
said Ellen Montgomery Daley and in consideration
of the further expenditure of other moneys of the
said Robert Daley in and about the maintenance of
the said properties and of his time in the manage-
ment thereof and the renting thereof, and upon fur-
ther consideration that the said Robert Daley do
make and execute a will of all his property to the
said Ellen Montgomery Daley, the said Ellen Mont-
gomery Daley did enter into an agreement with
the said Robert Daley wherein for and in considera-
tion of the things hereinbefore mentioned the said
Ellen Montgomery Daley agreed to execute a will
devising all of her property, both real and personal,
to the said Robert Daley.

1Q

7. That pursuant to said agreement, the said Rob-

ert Daley on or about the 28th day of December,
1922, made his will devising all of his estate, both
real and personal, to the said Ellen Montgomery
Daley and in performance of said agreement and in
compliance therewith the said Ellen Montgomery
Daley did on the same date and at the same time
make her will devising all of her property, both real
and personal, to the said Robert Daley. That both
wills were made and duly executed in the presence
of Robert Daley and of Ellen Montgomery Daley
and of Andrew P. Johnson and of William T. Leek.

8-A. That in reliance upon the premises and con-
siderations hereinbefore recited, said Robert Daley
continued to expend moneys upon the properties of
the said Ellen Montgomery Daley and to devote his
time to the management thereof, until the time of
the death of the said Ellen Montgomery Daley on
September 4, 1924, as hereinafter recited.

20
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8B. That by the execution of the agreement to
make mutual wills between Ellen Montgomery Daley
and Robert Daley the mutual wills of Ellen Mont-
gomery Daley and Robert Daley became irrevocable,
except upon notice each to the other, and said Rob-
ert Daley, alleges that he was never given notice
by the said Ellen Montgomery Daley that she in-
tended to revoke her said mutual will, and that by
reason of the death of the said Ellen Montgomery
Daley, her said mutual will became irrevocable.

9. That the said wills were handed to the said
Ellen Montgomery Daley for safe keeping.

10. That about the latter part of July, 1924, the
house of the said Robert Daley and Ellen Mont-
gomery Daley was burglarized, and a valuable dia-
mond ring and papers of the said Robert Daley and
Ellen Montgomery Daley disappeared, among others
being the wills of the said Robert Daley and Ellen
Montgomery Daley hereinabove mentioned.

11. That thereafter, to wit, on or about the 15th
day of August, 1924, the said Ellen Montgomery
Daley was taken ill and departed this life on the
fourth day of September, 1924, as above stated.

12. That diligent search was made by the said
Robert Daley for the will of the said Ellen Mont-
gomery Daley, and also the will of the said Robert
Daley, but that the said Robert Daley has been ut-
terly unable to locate or find such wills, or either
of them and charges that the said wills have been
lost or stolen at the time said dwelling house was
burglarized.
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13. That after the death of the said Ellen Mont-
gomery Daley, the said Robert Daley did give, sell,
assign, transfer and set over to complainant all his
interest and estate in the real estate and personal
property, of which the said Ellen Montgomery Daley
died seized, and to which the said Robert Daley was
entitled by virtue of the will so executed by the said
Ellen Montgomery Daley in favor of the said Rob-
ert Daley, executed and witnessed in the presence
of the said William T. Leek and Andrew P. John-
son, a copy of which assignment is hereto annexed
and made a part hereof.

14. That the said will of the said Ellen Montgom-
ery Daley was never revoked, and that the said Rob-
ert Daley, upon her death, became the owner as lega-
tee and devisee of all the real and personal property
of which she died seized.

15. That after the decease of the said Ellen Mont-
gomery Daley, one Ghertine Ripperger Martin, of
Morrisville, Pa., and one Madaline Ripperger Fra-
ser, of Chicago, 111, made claim that they were
daughters of the said Ellen Montgomery Daley and
claimed that they were entitled to the real and per-
sonal property of which the said Ellen Montgomery
Daley died seized, there having been no children
born of the marriage of Robert Daley and the said
Ellen Montgomery Barstow.

16. That the said Ghertine Ripperger Martin
thereupon applied to the Surrogate of Atlantic
County, New Jersey, to be appointed administratrix
of the estate of the said Ellen Montgomery Daley.

Complainant shows that she is without remedy,
except in this Honorable Court, and prays:

10

20
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1. That a writ of subpoena issue out of this Hon-
orable Court, directed to the said Ghertine Ripper-
ger Martin and Madaline Ripperger Fraser, who are
defendants in this suit, directing them and each of
them without oath to answer each and every allega-
tion herein contained.

2. That it be decreed that said will of the said
Ellen Montgomery Daley was executed and witnessed
pursuant to the laws of this State, and that the will
of the said Ellen Montgomery Daley be established
by the decree of this Honorable Court, devising all
the lands and real estate, of which she died seized,
and all of the personal property, of which she died
possessed, to the said Robert Daley.

2-A. That the promise and agreement to make a
will by the said Ellen Montgomery Daley in favor
of the said Robert Daley be decreed to be a contract,
and irrevocable; and that the same be enforced and
the rights of the said Robert Daley thereunder or
in any manner in the estate of the said Ellen Mont-
gomery Daley be enforced against the said defen-
dants and each of them and that the defendants be
decreed to make a good conveyance in law of all of
the real estate of which the said Ellen Montgomery
Daley died seized and of all of the personal prop-
erty that has or may come into their hands or either
of them and that they account for all profits, income

or property that may have or shall come into their
hands.

2-B. That the agreement so made and entered into
by and between Robert Daley and Ellen Montgom-
ery Daley to make, execute and acknowledge mu-
tual or reciprocal wills may be specifically per-
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formed, said Robert Dejey having performed said
agreement in full on his part.

3. That complainant be decreed to be the owner
in fee of the lands of which the said Ellen Montgom-
ery Daley died seized, and of the personal property
of which she died possessed, charged with the pay-
ment of the debts due by and from the said Ellen
Montgomery Daley upon her decease.

4. That an injunction issue restraining the said
Ghertine Ripperger Martin and Madeline Ripper-

ger Fraser, their servants and agents, from setting-

up any claim of ownership to the said real and per-
sonal property, of which the said Ellen Montgom-
ery Daley died seized.

5. That complainant'have such further and other
relief in the premises as shall be equitable.
John 0. Reed,
Solicitor for Complainant,
Elizabeth Howells.

0

30
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ANSWER.
IN CHANCERY OF NEW JERSEY.

(Filed December 10, 1924.)

Between
Elizabeth Howells,
Complainant,
and

Ghe ktine Ripperger
Mart in and Mada li ne
Rippergee Fraser.

Defendants.

20

Defendant Ghertine Ripperger Martin, of the City
of Morrisville, State of Pennsylvania, and defendant,
Madaline Ripperger Fraser, of the City of Chicago,

and State of Illinois, answering the complaint of
complainant, say:

1. That they have no knowledge or information as
to the contents of paragraph 1, and pray proof.

50
2. They admit paragraph 2.
3. They deny paragraph 3.
4. They admit paragraph 4.

5. They deny paragraph 5.
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6. They deny paragraph 6.
7. They have no information as to the contents

of paragraph 7, and pray proof, except that they
specifically state that they do not believe it.

8. They have no information as to the contents
of paragraph 8, and pray proof, except that they
specifically state that they do not believe it.

9. They have no information as to the contents
of paragraph 9, and pray proof, except that they
specifically state that they do not believe it.

10. They deny paragraph 10.

11. They admit paragraph 11.

12. They deny paragraph 12.

13. They have no knowledge or information as to
the contents of paragraph 13, and pray proof.

14. They deny paragraph 14.
15. They admit paragraph 15.
16. They admit paragraph 16.

William Charlton,
Solicitor for Defendants.
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ANSWER TO AMENDED BILL OF
COMPLAINT.

IN CHANCERY OF NEW JERSEY.

(Filed October 24, 1925.)

10
Between
Elizabeth Howells,
C lai t, .
an. domp anan On Bill, etc.
Answer to Amended
G HEETINE RIPPERGER/ Bll f C m 1 1nt
Mar tin and MadalineV 1 0 ompla ’
Ripperger Frase r, ]
Defendants.
20

The answer of Ghertine Ripperger Martin, of the
City of Trenton, County of Mercer and State of
New Jersey, and Madaline Ripperger Fraser, of
the City of Chicago, County of Cook and State of
Illinois, and Ghertine Ripperger Martin, adminis-
tratrix of the estate of Ellen Daley, deceased, de-
fendants, respectfully shows:

1. Defendants hive no knowledge as to the truth
of paragraph 1 and pray proof.

2. They admit paragraph 2.

3. They have no knowledge as to the truth of
paragraph 3 and pray proof.



10.

11.

12.

13.

Answer to Amended Bill of Complaint 17
They admit paragraph 4.

They deny paragraph 5.

. They deny paragraph 6.

They deny paragraph 7.
They deny paragraph 8-A.
They deny paragraph 8-B.
They deny paragraph 9.
They deny paragraph 10.
They admit paragraph 11.

They admit paragraph 12, except that deny

the existence of the wills and that they have been
lost or stolen at any time.

14.

of sai
plaint.

They deny paragraph 13, and say that no copy
d assignment is attached to the bill of com-

15. They deny paragraph 14.

16. They admit paragraph 15.

17. They admit paragraph 16.

The

First Defense.

amended bill of complaint prays for relief

inconsistent with the prayer of the orginal bill.

30
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Second Defense.

The assignment by Robert Daley to the complain-
ant was without consideration and in fraud with in-
tent to evade the law of New Jersey with respect to
to testimony offered in matters involving the admin-
istrators of deceased persons. (Evidence Act, Com-

0 piled Statutes N. J., page 2218, par. 4.)

20

30

Third Defense.

This action is to establish a contract between hus-
band and wife and as such is unenforceable under the
laws of this State.

William Charlton,
Solicitor for Defendants.
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ORDER.
IN CHANCERY OF NEW JERSEY.

(Filed December 30, 1924.)

Between
Elizabeth Howells,
Complainant,
and

Ohee t INE RiPPERGER Order.

Martin and Madaline
Ripper ger Fraser,
Defendants.

Upon reading and filing the duly verified petition
of Madaline Ripperger Martin, administratrix of
the estate of Ellen Daley, deceased, and upon motion
of William Charlton, Esq., her solicitor,

It 1s, on this 30th day of December, A. D., nine-
teen hundred and twenty-four, ordered, first, that
Madaline Ripperger Martin, administratrix of the
estate of Ellen Daley, deceased, be joined as a part
defendant in this cause; second, that the title of
this cause hereafter shall be “ Between Elizabeth
Howells, complainant and Grhertine Ripperger Mar-
tin, Madaline Ripperger Fraser, and Madaline Rip-
perger Martin, defendants; third, that the solicitor
for the complainant, file an amended bill of com-
plaint, and serve the same upon William Charlton,

10

30
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Esq., solicitor for Madaline Ripperger Martin, ad-
ministratrix, within ten days from the date of this
order; fourth, that Madaline Ripperger Martin, ad-
ministratrix of the estate of Ellen Daley, deceased,
file her answer to said amended bill of complaint,
within ten days after service of the same upon her,
and fifth, that the present date for final hearing
in this cause, continue to be fixed, as the date upon
which the final hearing of said cause will be heard,
regardless of the additional pleadings herein or-
dered.
E. R. Walker,
C.
Respectfully advised,
R. H. Inge rsoll ,
V. C
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ORDER.
IN CHANCERY OF NEW JERSEY.
D-57-38.

(Filed July 7, 1925)

Between
Elizabeth Howells,
Complainant,
and Order.
GHEBTIine Ripper ger On Bill, etc.,

Martin and Madaline

Ripperger F raser .
Defendants.

This matter being opened to the Court by John
C. Reed, Esquire, solicitor and Emerson L. Richards,
Esquire, of counsel with the complainant, in the
presence of William Charlton, Esquire, of counsel
with the defendants and it appearing that due no-
tice has been given of this application and upon good
cause shown by affidavits and otherwise :

It is on this 7th day of July, A. D. 1925, on motion
as aforesaid ordered, that the said complainant have
leave to amend her bill of complaint in this cause
and amend her bill in accordance with the prayer
of the petition presented, as she shall be advised, and
that she shall serve a copy of the amended bill upon
the defendants or their solicitor within ten (10)
days from the date of this order, and that the de-
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fendants shall have twenty (20) days in which to
file an answer to the amended bill; and

It is farther ordered that the complaint have leave
to present testimony in support of the amendments
made to her bill of complaint.

E. R. Walker,
Chancellor.
Respectfully advised,
R. H. Ingerso 1,
*

c -
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TESTIMONY.
IN CHANCERY OF NEW JERSEY.

Between AN
Elizabeth Howells, j 10
Complainant, 1
On Bill, ete.,

and - :
Final Hearing.

Gheet INE RIPPERGERI
Mar tin, et al.f ]
Defendants. J

Atlantic City, N. J., February 25, 1925. 20

TESTIMONY.

Before Hon. R. H. Inger so11, Vice-Chancellor.

Appearances:
For the complainant, John C. Reed, Esq., and
Messrs. Bourg eois & Coul omb.
For the defendants, William Charlton, Esq.



24 Robert Daley—Direct

Robert Daley, sworn for the eomplainant.
Direct examination.

By Mr. Bourgeois:

Q Mr. Daley, yon live where?

A. 225 North Jackson Avenue, Margate.
IQ Q How long have you lived in Margate?

A. Will be two years in May.

Q. Where did you live prior4to living in Margate?

A. 106 South Portland Avenue, Ventnor.

Q. How long did you live there?

A. Prom September, 1922, until May.

Q. Where did you live before that?

A. 132 South St. James Place.

Q. Atlantic City?

A. Atlantic City.

2Q Q How long have you lived in Atlantic City or
had you lived in Atlantic City?
A. Since May, 1921.
Q. Is that when you came to Atlantic City, May,
19217
A. Yes.
Q. Where was your home prior to that?
A. Pittsburgh.
Q. Mr. Daley, did you know Ellen Montgomery
Barstow before her death?
3Q A. Oh, yes.
Q. Was she related to you?
A. We were married.
Q. When were you married?
A. June eighth, 1922.
Q. I show you what purports to be------
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Mr. Charlton: Your bill shows 1921 and I think
1921 is the fact.

Mr. Bourgeois: 1922 is when they were married;
if it says 1921, I will ask to amend to make it 19221

The Court: Says 1921.

Mr. Bourgeois: 1 ask leave to have that amended
and make it 1922. 10

The Court: If there is no objection, it will be
amended.

Q. I show you what purports to be a marriage
certificate between Robert Daley and Ellen Mont-
gomery Barstow by H. Eugene Durell, rector of the
Church of the Ascension, and ask you what is that?

A. That is mv marriage certificate.

20

Mr. Bourgeois: 1 offer it in evidence; it gives the
date June eighth, 1922.

(Certificate admitted and marked Exhibit Cl.)

Q. After your marriage did you and your wife,
Ellen Montgomery Daley, live together?

A. Yes, sir.

Q. Until what time"?

A. Until her death September fourth, 1924.

Q. During that period of time were you much in
one another’s company?

A. Very much.

Q. Were you frequently separated from one an-
other? . ;r

A. Never.
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Q. For how long a period would you be apart from
one another?

A. Well, I never was away over night, I don’t
think a period of six hours at any stretch during our
married life.

Q. Now, at the time you married her were you
possessed of some property, real or personal prop-
erty?

I possessed the hotel.
What hotel?
The Daley Hotel.
. Where was that?
. 132 South St. James Place.
Did you have any partner in that enterprise?
I had a partner.
. Who was 1t?
Ella Carroll.
. After your marriage to your wife did she be-
come interested in the hotel property?
20 A. Yes.
Q. In what way?
A. Fifty-fifty basis.
Q. I know, but how did she get her interest?
A. She bought Mrs. Carroll’s end of it out, her
share.

Q. Then you and she owned it half and half?
. Yes.

10

proroporor

What became of the hotel?
We sold it.

30 Q- What became of the moneys that were received
from the hotel?

Were deposited jointly.
In what bank?

In the Boardwalk National.
Jointly you mean so either of you could draw

A
Q
A

it

> Yo ror

Yes, we both had to sign the checks .
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Q. Did your wife have any other property other
than the interest in the hotel?

A. She had properties on Portland Avenue.

Q. What were they?

A. Cottages.

Q. What numbers of them?

A. 104 and 106 South Portland.

Q. After you had sold the hotel where did you go
to live?

A. We went down to 106 South Portland Avenue,
Ventnor.

Q. Will you tell the Court whether or not there
was any arrangement made between you and your
then wife about the repairs and so on?

A. Well, I looked after the house and there was
considerable repairs done and considerable work to
be done around the house and I had men working
there, I had my men working there and I assisted
also with the work.

Were there any moneys expended on them?
Yes, was quite considerable money.

Any moneys of yours expended on them ?
Plenty.

What?

Yes.

Now did you have some real estate at that time
as well as personal property?

A. No, I didn’t have any.

Q. Just the personalty?

A. Yes.

D PFOPOPO

Mr. Charlton: What personal property?

Q. Did you have any other personal property than
this money that was in the bank?

A. 1 brought some stuff down from the hotel* I
brought some furniture and rugs and that for the
houses, we fixed the houses up.
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Q. Now about the real estate, did you have at that
tiem an interest in some Margate property ?
Later we bought property in Margate.
How was the title to that property taken?
The Margate property?
Yes. 1
It was jointly.
. Was there any personal property that went
10 down to the cottages on Portland Avenue that be-
longed to you
A. Oh, yes. .
Q. What was it like?
A. Well, I bought considerable stuff down there
and then I bought rugs, but I just don’t remember;
I made a list of them down there, beds.
Q. I show you what purports to be a list and ask
you if that is the list you made?
A. That is the list.

LFroOFroF

20
Mr. Charlton: Let me see that.

Mr. Bourgeois: I am going to let you see it.

Q. Can you recall what those articles of furniture
were that went from the hotel down to 104 and 106
South Portland Avenue?

A. Not right off; I know I brought some rugs
down, a couple of lamps, a screen and a bed, really

30 a load, I don’t just remember right off because I
didn’t pay much attention to it.

Q. Where are those articles at the present time?

A. They are scattered between 104 and 106.

Q. But they are still down there, are they?

A. They are still there.

Q. Do you know them, when you go there and see
them, can you tell which they were?
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A. Oh, yes.

Q. Now, was there ever an agreement entered into
between you and Mrs. Daley with reference to the
making of a will or wills ?

A. Yes.-

Q. What was that agreement?

A. Well, she decided that we better make a will
out.

Q. I don’t mean that part now, I mean with re-
gard to the property here and the money that you d()
were going to spend on the property and so on?

A. Well, only thing is a will, she made the will;
I didn’t keep account of everything; she didn’t keep
account; she practically kept the books, but we
agreed to give everything to one another; we made
a will out to that effect.

Q. Where did you go to make the will out to that
effect?

A. To Mr. Leek, William T. Leek.

Q. When was it you went there? ;20

A. Had the will signed for December twenty-
eighth.

Q. What year?

A. 1922

Q. Did Mr. Leek actually make them out?

A. He made the wills out for us.

Q. You say that your wife died on the fourth of
September, 19247

A. 1924,

Q. After her death did you make a search for the
wills or for her will ?

A. After she died, yes.

Q. What sort of a search did you make?

A. Well, I searched the whole house, up and down
all through the house, and I couldn’t locate them

and I thought probably that she had put them in a
sate deposit vault.
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Q. Let me ask you, after they were signed, what
became of them?
A. 1 gave them to Mrs. Daley for to keep, to take
caro of.
Q. Then you searched through the house and you
searched through the safe deposit vault?
A. Yes.
Q. Did you find them?
A. I did not find them.
10 Q. Did you make more than one search through
the house?
I searched for a month or more.
Anybody else besides you make the search?
My sister and 1.
Were you ever able to find them?
Never was able to locate them.
. Did there come at a time when your home was
burglarized?
A. Yes.
20 Q. When was that?
A. T don’t just know the exact date, I think it was
the latter part of July, I am not just positive about
the date.

oo >

The Court: What year?

A. 1924,

Q. How long was that before your wife was taken
1l1?

3Q A. Well, my wife was practically taken real 1ill

about August fifteenth jbut she had been ailing for
from about the first of August she wasn’t herself.

Q. Now was this theft, this theft took place before
your wife was taken sick or after she was taken sick?

A. Just as she was taken sick, just about the time
she was taken sick because she went to bed.

Q. What, if anything, was taken, that you know
of was taken?
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A. The only real thing that we missed at the time
was Mrs. Daley’s ring; she had a three-stone ring
and* she missed that more than anything else. Of
course, we didn’t look for papers or anything else.
There was a great deal of her silk underwear was
taken and her hat was taken, her paradise hat was
taken; we didn’t miss that, I didn’t miss that until
after she was dead because she never used it and I
didn’t know anything about it, but I know she had
that.

Q. Where was this ring, if you know? Where had
she kept that?

A. She kept that, as far as I know, she used to
keep it in her dresser drawer.

Q. Where were the papers kept?

A. Were kept, in a box.

Q. After her death did you make a search through
the box? %z

A. Yes.

i g What did you find in there? What didn’t gou
find, rather?

A. I didn’t find anything in the box.

Q. Was anything lost, anything gone that you
know of besides the ring, and, assuming these wills
had been taken, then was there anything else besides
that gone?

A. Yes, my insurance for my car was taken and
there was several other papers that I never paid
much attention to was in there belonged to her.

Q. Was your insurance alive?

A. They were alive, alive until Februarx; this
month.

them ¥>U »~ that y° Un6Ver WaS able to find any of
A. No.

Did,y°u make any complaint about the fact
tnat you House had been entered?

10

™

20

30
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A. Yes, I called up the prosecutor and he sent
down two gentlemen, two detectives, and we stated
our case to them and, they were unable to locate—at
that time we hadn’t missed, I hadn’t missed the
papers, but the ring, I just mentioned to Mr. Lod-
ovico and Mr. May about the ring, that was the only
thing we were interested in because we never
thought of anybody taking the papers.

Q. Now, Mr. Daley, you say you went to Mr.
Leek’s office and he drew two wills, one for you was
that and one for your wife?

A. One for my wife and L

Q. Who was present at the time those wills were
executed—were they executed?

A. Yes, they were executed.

Q. Who was present at the time they were exe-
cuted?

Mr. Johnson.

Who else?

That is all, Mrs. Daley, Mr. Leek and 1.
Who were the witnesses to those two wills?
. Mr. Leek and Mr. Johnson.

Q. Do you know how it came about that Mr. John-
son was a witness?

A. Well, I went after Mr. Johnson. Mr. John-
son 1s located around the comer and I had bought
my radio from Mr. Johnson and he was the only one
in the vicinity I knew very well and I asked him to
come around and witness our wills, and he agreed to
come around and do it.

Q. That was Andrew P. Johnson?

A. Andrew P. Johnson, yes.

Q. After you and he came back, what was done
with regard to the wills?

A. Well, we came back and Mrs. Daley asked

>0 PO P
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Mr. Johnson if he would witness the will and T asked
him around in the store, in his store, and he came
around and witnessed the wills, and Mr. Leek read
the wills, and Mrs. Daley signed the wills and I
signed them and then Mr. Leek and Mr. Johnson
signed them.

Q. When Mrs. Daley signed her will where was
Mr. Johnson and Mr. Leek?

A. They were right there in the same room.

Q. And when they witnessed the wills where was
she, Mrs. Daley?

A. We were all right together.

Q. Now, had you been talking about the making
of these wills prior to the day when they were made ?

A. We have spoke about it several times and Mrs.
Daley, it was through her suggestion that the wills
were made, we decided to go up and make the wills.

Q. Do you remember what the contents of the
wills were, especially her will, both of them, as a
matter of fact?

A. They were both practically the same.

Q. What was it?

. Charlton: the Court please, might I ask
it there is a draft of these wills in existence?

Mr. Bourgeois: We have no draft of them at all.

A. It was sort of a form that I imagine that Mr.
Leek has, that I wanted all my bills paid, my funeral
expenses, all the bills was necessary, and then* I

willed everything to her, real and personal property
and she done likewise. y’

Q. She did likewise?
A. She done the same, very same.
Q. What was it her will said, do you remember?

2Q

30
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A. It stated the same, after funeral expenses had
been paid and all just bills that she willed to
me the personal and real estate that she possessed.

Q. Was there any executor appointed?

A. She was appointed executrix of my will and I
was appointed executor of her will.

Q. You say after the wills had been executed and
witnessed then you turned them over both to her?

A. Both to Mrs. Daley.

10 Q. Where did you go after that, when you came
out of there, do you recall?

A. We went right home.

Q. Was your will signed also, that is, did you sign
it in the presence of these two witnessess?

A. T did.

Q. Were they both present?

A. They were both present.

Q. Were you present when they both signed it?

A. We were all together when the four of us

20 signed 1it.

Q. When the whole thing was done you were all
right there?

A. Right in the same room.

Cross-examination.

By Mr. Charlton:

Q. What was your business in Pittsburgh before
2Q you came here?

*A. 1 was a salesman.

Q. For what?

A. Automobiles.

Q. What make?

A. Well, I was with the Mack Truck.

Q. How long since you had worked before you

came here?
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A. 1 always worked.
Q. What brought you to Atlantic City?
A. Well, I came here with the Dempsey Camp, to
go with Dempsey.
Q. Came here with a lady named Mrs. Carroll,
didn’t you, or following her?
A. No, I didn’t know Mrs. Carroll.
Q. When did you meet Mrs. Carroll?
A. T met Mrs. Carroll during my visit here.
Q. When was that? 10
A. T think it was in April or in May, it was dur-
ing May.
Q. Didn’t you know her before you came here ?
A. Never saw her before.
Q. Now did you have any money or property when
you came here?
Yes.
What did you have?
Oh, I had a few thousand dollars.
A few thousand dollars? 20
Yes.
Where did you keep it ?
In the bank.
What bank?
Bank of Pittsburgh.
What bank?
Bank of Pittsburgh.
What is the name of the bank?
The Bank of Pittsburgh.
The Bank of Pittsburgh?
Yes.
You had an account there in May, 1921?
1921.
. Several thousand dollars, did I understand you
to say?
A. Yes, gr*

LrPOPOrOTOPOPOPOPO P
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Q. Who bought the St. James Place property, you
or Mrs Carroll!

A. T did.
Q. How much did you put up!
A. Half.
Q. How much was half!
A. Well, we bought it on a payment basis, we paid
Q. How much did you put up!
IQ A. I think we put up twenty-five hundred dollars
to start with.
Q. How much did you put up!
A. Half.
Q. In cash!
A. Cash.
Q. Sure Mrs. Carroll didn’t give it to you!
A. No.
Q. Now Mrs. Daley bought Mrs. Carroll’s share

for ten thousand dollars, didn’t she!
20 A. Yes.

Q. And the property was sold for nineteen thou-
sand dollars, wasn’t it!

A. No.

Q. Wasn’t it! How much was it sold for!

A. Forty-seven thousand.

Q. How much did you get out of the settlement
when the property was sold!

A. T got half.

Q. How much was half!

A. Half of the ten thousand.

Q. Half of the ten thousand!

A. Yes.

Q. Well, what became of the other ten'thousand
that represented you share!

A. I don’t understand you.

Q, Mrs. Daley bought Mrs. Carroll’s half,' didn’t
she, for ten thousand!
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A. Yes.

Q. Then when you sold the property, what became
of your supposed share?

A. Well, Mrs. Carroll wouldn’t sell her share for
five thousand, she only had five thousand dollars
interest in it and Mrs. Daley lost five thousand
dollars on the transaction.

im)

POPOPOPOPOFPOPD

Mrs. Carroll had five thousand in the hotel?
That is all.

How much did you have in it?

Five thousand.

When did you put the rest in?

We put it in in payments during the summer.
Your own money?

Own money and what we made out of the hotel.
How much cash did you get when you sold it?
Well, we made ten thousand dollars on it.
Made ten?

Ten.

And you had ten in it ?

Yes.

Then you only got half of one ten, how do you

explain that?

A. Well, we paid thirty-seven thousand dollars
for it and sold it for forty-seven thousand dollars;
we made ten thousand dollars on the trans-
action; Mrs. Daley paid ten thousand dollars to Mrs.
Carroll and lost five thousand on the transaction,
she wanted to get in the hotel business.

o

Who wanted her to get in it?

. Mrs., Daley wanted to get in it.
. At your solicitation?

A
Q
A.
Q
A
Q

No, not my solicitation.

. She wanted to go in on her own accord?
. On her own accord.
. I suppose you opposed it?
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A. No, I didn’t oppose it.

Q. Wasn’t Mrs. Carroll about to have you ar-
rested!

Not that I know of.

At the time Mrs. Daley bought her out!

No, sir; not that I know of.

Have you ever been convicted of a crime I

No.

Sure of that!

Positive.

Where did you deposit the money you got from
this settlement!

A. We made a joint account at the Boardwalk
National.

Q. Joint account!

A. Joint account.

Q. Have you any bank book here!

A. 1T have my checks there; there is the checks
that was made out; I didn’t bring the bank book
with me.

Q. Joint account!

A. Joint account.

Q. And the money was put in the joint account!

A. The money was put in that came from the
hotel.

Q. Then you didn’t get any money yourself!

A. No, not personally, no.

Q. Now, as a matter of fact, wasn’t it all Mrs.
Daley’s money!

A. No, it wasn’t Mrs. Daley’s money.

Q. What became—did you close your bank ac-
count in Pittsburgh!

A. Yes.

Q. When did you close it!

A. Well, when I left Pittsburgh.

Q. In May, 1921!

DOFOFDOFLOP
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A. Well, I might have closed it before, a little be-
fore.

Q. Close it before?

A. A little before, I don’t know, a month or so be-
fore.

Q. When you came to Atlantic City then you
didn’t have any bank account, is that right ?

A. I don’t know whether I had closed the bank
account at the Pittsburgh National or the Bank of
Pittsburgh; I think I still have a deposit there; I am 10
not positive of that.

Q. You are not positive?

A. I think I have a little money in bank; I don’t
think I really closed the account up.

Q. When did you draw the bulk of your several
thousand dollars?

A. T always carried money with me.

Q. On your person?

A. Person.

Q. Then you didn’t have it in bank, you had it on 20
your person?

A. 1 always carried money on my person and I
made money here.

Q. How much did you have in bank when you
came to Atlantic City?

A. I don’t just remember.

Q. Did you have a couple of thousand dollars?

A. I don’t just remember.

Q. Before you remembered, didn’t you, that you
had it in bank; were you sure about it?

A. Yes.

Q. Now you might have had it with you, carried
it around?
A. Yes.

Q. Did you open a bank account in Atlantic City
when you came here?
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Not until after I bought the hotel.

Where did you open that account?

Boardwalk National.

Whose name was that in?

In my name.

In your name alone?

In my name alone.

Mrs. Carroll have any account?

. I don’t know anything about Mrs. Carroll’s
ip affairs; I think she had an account.

Q. Wasn’t she a partner in the hotel?

A. Yes.

Q. Where did you bank the hotel money?

A. We didn’t have a whole lot to bank; we paid
our bills.

Q. Didn’t you bank them?

A. Yes, we banked.

Q. Where?

A. T banked them over in my account.

2Q Q. Then the account you call yours was really the
hotel account, wasn’t it?

A. No, it wasn’t the hotel account.

Q. You had a few thousand dollars, after you put
up your twenty-five hundred to buy your half in-
terest you opened an account with the balance of the
money, is that it?

A. Yes, with the money I had.

Q. That was the money you had carried around in
your clothes?

oq A. Yes.

Q. But after you bought the hotel you put it in
bank?

A. Yes.

Q. When did you buy the hotel?

A. T think I bought it June twenty-third, 1921.

Q. Then you were carrying around this money
from May until June?

POPOPOP O
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A. Yes.

Q. Although you had a bank account in Pitts-
burgh ?

A. I always kept a bank account.

Q. Regardless what was in it?

A. Yes.

Q. When did you close your bank account at the
Boardwalk National, you and Mrs. Daley?

A. Well, we didn’t close our bank account at the
Boardwalk National until------

Mr. Bourgeois: There isn’t anything of this cross-
examination, just allowed it to go on.

Mr. Charlton: May it please the Court, this is
the assignor, it seems to me he is the principal party.

The Court: So fax' as the testimony goes yet he is
the entire party.

Q. When did you close your account at the Board-
walk National, you and Mrs. Daley?

A. I don’t know; it was in? the early part of 1924
or the latter part of 1923.

Q. Mrs. Daley always had an account of her own
didn’t she? *

A. She kept a personal account.

Q. Was there any money left in the Boardwalk
account when you closed it?

A. Very little.

Q. Then where was your money?

A. Why we had invested it in properties.

Q. What property did you invest it in?
gouth Avoly\rye bought Avolyn propertzfl, 110
Q. You and Mrs. Daley or just Mrs. Daley?

10

20
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Just Mrs. Daley and I.
Mrs. Daley and you?
Yes.
What money bought that?
Our money, our joint account.
Where did it come from?
The bank.
Boardwalk National?
. Boardwalk National.
I thought you said that was reduced to prac-
tically nothing?
You, asked me when I closed it.
You sold the property, didn’t you?
Yes.
At a little profit?
A nice little profit.
Proceeds put in the Boardwalk Bank?
In the Boardwalk Bank.
Now that increased your account, didn’t it?
Increased our account until we bought the
other property, Jackson Avenue.
Q. What property did you buy?
A. We bought the other property on Jackson Ave-
nue, Margate.
Q. And you bought that in your joint name too,
didn’t you?
A. Joint name.
Q. After you bought that property did you and
Mrs. Daley divide the balance in the Boardwalk
30 Bank?
A. Well, we never done any dividing at all, or we
never figured, that way.
Q. How did you get your money out?
A. What money you speaking of?
Q. Out of the Boardwalk Bank, your share?
A. Well, my share is in my properties.

OPOTOFOTDOP>
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In your properties?

Yes.

Now you also own a boat, don’t you?

Beg pardon?

You own a boat also, don’t you?

We don’t own the Avolyn property.

A boat?

No, I don’t own a boat.

Who owns the boat?

I have no boat. 10
Who bought the boat?

I did.

You did and you paid for it with your money?
Yes, we paid for it.

We paid for it?

Yes.

Now you bought the boat, what do you mean

n you say “ we paid for 1t?”

Well, we bought it together.

Who put up the money for it?

We did. 20
Out of what bank did it come?

Out of the Boardwalk National.

Who kept the boat up?

Well, I guess I kept it up.

Out of your bank account?

Well, it didn’t require a great deal to main-
a boat.

WOr~ ~ave yon done since you married
Daley? Y Y

In the real estate business. 30
With whom?

With myself.

Where is your office ?
225 North Jackson Avenue.
At your home?

*
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A. Yes.
Q. That has been your only occupation?
A. That is all, and my boats; I had my boats last
summer.
Q. Your boats?
A. I had my boats last summer, yes.
Q. You bought them?
A. Sure I bought them, we bought them together,
jointly.
10 Q. You bought them jointly?
A. Yes.
Q. Who put up the money for them?
A. We both put it up.
Q. Where did it come from, what bank account?
A. I don’t just remember whether it came from
the Boardwalk Bank or whether it came from my
bank, whether it came from my bank account now or
whether I paid cash for them.
Q. When you say your bank, what bank do you
20 mean?
I had an account over here on the comer.
Atlantic Safe Deposit?
Safe Deposit.
When did you close that out?
Well, I closed that up in the spring, I guess.
Spring of 19247
Yes.
About when did you open it?
I just don’t remember the dates.
How long?
. I always kept an accout at the Atlantic Safe
Deposit from the time I came to Atlantic City.
Q. You own an automobile, don’t you?
A. Yes.
Q. Who bought that?
A. Mrs. Daley gave me the automobile.

30

POPOPOFOPD P>



Robert Daley— Cross 15

Q. She bought that?

A. She bought that.

Q. Do you know how she paid for it?

A. I don’t know; she had that before I married
her.

Q. She did?

A. Yes.

Q. Now, did you contribute to the upkeep of the
Portland Avenue properties, did I understand you
to say?

A. T did.

Q. From what funds?

A. From my joint account.

Q. From your joint account?

A. Yes.

Q. Have you the cancelled checks from that joint

account here?

A. Yes.

Q. All of them?

A. All of them.

Q. Have you the statement of the bank that goes
with those checks, slip of paper like this?

A. I don’t know whether I ever kept that; I have
the checks.

Q. When did you get those?

A. Oh, I have had them since we closed that ac-
count, when we closed the account at the bank I got
the checks.

Q. But in the meantime Mrs. Daley always had a
bank account in Ventnor in her own name? *

A. Always had a personal account.

Q. Where was settlement for the Margate prop-
erty?

A. In Mr. Leek’s office.

Q. Mr. Leek a personal friend of yours, was he?

A. I never saw the gentleman before.
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Never saw him before? Do you know Nellie

Lockman, a colored lady, servant?

A. Yes, I think I do, Nellie; I don’t know her last
name.

Q. Ever talk to your wife about a will in her
presence ?

A. Not in my presence, no.

Q. Did you ever talk to your wife about a will in

Nellie Lockman’s presence?

POPOPFOrOPOPOPO”

No.

Do you know Mrs. Wray?

Yes.

Ever have a talk with her about a will ?
Never.

Never?

Not that I know of.

Know Mr. Carroll here?

I know Mr. Carroll.

Ever see him before?

Oh, yes.

Were you ever robbed before?

Yes.

How many times were you robbed?
Well, the time I employed Mr. Carroll, Mrs.

Daley had misplaced her jewelry and we thought it
had been taken.

> O PO PO

Misplaced it?

Misplaced it.

You found it, didn’t you?

No, I didn’t find it.

Didn’t you tell Mrs. Daley you found it?

No, I didn’t tell Mrs. Daley I found it; she

found it herself

Q. Did you report the robbery to the prosecutor’s
office ?

A.

I did.
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And these gentlemen came down, didn’t they?
Yes.
And”~there was no difficulty for you to find the

jewelry, was there?

Fo e re ey

I didn’t find it, Mr. Charlton.

You didn’t tell them you found it?

No.

Mrs. Daley found it?

Mrs, Daley found it.

Hidden under an oil stove, something or other?
Upstairs.

How many robberies did you have?

That was about the only one; we had another

robbery, a party stole Mrs. Daley’s fur one time
when we lived 106.

Q
A.

Q.

You were robbed three times?
Two or three times.
Nothing was ever missing, was there?

.A‘ The fur was missing, and this last robbery the
ring was gone and the papers.

> o PO >0

Mrs. Daley have other jewelrv?
Very little.

What became of it?

Well, there is some of it around.

What became of the good jewelry she had?
bhe had no valuable jewelry only the ring, only

valuable jewelry she had. 8 y

o rorop

5 ldnxt you either seU or pawn it for her?
No, I ain’t pawned nothing.

Didn’t sell it for her?
No.

Her own jewelry?

No.

During the years you lived with her?

10

20

30
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A. I never------
Q. During the years you lived with her, you didn’t
pawn her jewelry or sell itl
Never.
You were working?
I was always yorking.

Was any of the other jewelry stolen?
No.

Just this one ring?
That is the only ring she missed; I didn’t know

what jewelry she had except some of the stuff 1 gave
her.

Q. That wasn’t in this box, was it?

A. No.

Q. Then the thief came in the house and took the
ring and went to the hox and took out the wills?

A. T don’t know what he done.

Q. Was there any indication of robbery, anything
broken open?

20 A. No, that was the funny part of it.

Q. Nothing broken open?

A. No.

Q. Evidently inside job?

A. Looked like there was something mlsplaced
they were gone, I don’t know how they got in there,
the doors were locked.

Q. There were no papers whatever in the box?

A. Was no papers.

Q. What insurance company were you insured
30 with?

A. With Gale.

Q. Did you report the loss of the policy to him?
A. I didn’t know of it.

Q. You didn’t know of it?

A. I didn’t bother.

Q. When did you discover it?

POTOPLY”

10
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A. I discovered it when I went after the wills.

Q. Why, when you were in Mr. Leek’s office, did
you give the wills to Mrs. Daley?

A. Well, Mrs. Daley, when I had a safe deposit
vault at the Boardwalk National, and when we with-
drew our account there, I gave up my vault, I told
Mrs. Daley to put them in the vault* which I pre-
sumed she would do.

Q. In her vault?

A. In her safe deposit vault.

g. In the Ventnor City National?

A. In the Ventnor City National.

Q. When did you discover that she had them in
this box?

A. Oh, a couple of weeks after I happened to go
there, it was in the cupboard, and I told her then
and she said she would and then I never looked after-
wards, I never bothered.

Q. Then you never looked into the box again un-
til after her death?

A. T never bothered, no.

Q. Then you don’t know what might have hap-
pened to them in the meantime?

A. T haven’t the slightest idea.

Q. This was a few weeks after they were exe-
cuted that you saw them in the box?

A. Yes, two or three weeks afterwards.

Q. That was why you went up to the safe deposit

box in the Ventnor City National and looked after
her death?

A. After she died, yes.
Q. Thinking they might have been in there?

A. T thought positively they were in the safe de-
posit box.

Q. Were any locks on this box, is it locked?
A. No.
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Q. Kept open?

A. Yes.

Q. Were there any marks on this box to indicate it
had been burglarized ?

A. I didn’t notice that.

Q. All you can say you think the thief opened that
box?

A. I don’t know whether the thief or what; I have
no more idea than you.

ja  Q You don’t know whether Mrs. Daley might
have torn them up, do you?

A. T haven’t the slightest idea.

Q. You know your wife’s signature, don’t vou?

A. Yes.

Q. Did you have this bank account at the Atlantic
Safe Deposit and Trust Company open until the
spring of 1924,1 understand you to say that?

A. I don’t know, Mr. Charlton; I don’t know when
T withdrew, I really don’t know.

20 Q Whenever you withdrew you.afterwards car-
ried what you had in cash in your pockets, didn’t
you, in your clothes?

A. No, I opened an account at the Ventnor Trust
Company. I still have an account to the Yentnor
Trust.

Q. Did you contribute the moneys to keep the
house running?

A. We took it out of the general account.

Q. And put it where?

30 A se(®  m&intain the house.

Q. Where did you put the money after you took it
out of the general account, did you use that to main-
tain the house?

A. Well, I was making money.

Q. Who maintained the house during the past
summer?



Robert Daley— Cross o1

A. T did.

Q. You did?

A. Yes.

Q. Look those checks over and tell me if they are
signed by your wife? Keep these separate, please,
and look at these too?

A. They are all right.

Q. All those checks bear your wife’s signature?

A. Yes.

(Bundle of checks, six in number, marked D1 for
identification and another bundle, 44 in number,
marked D2 for identification.)

Q. What do those checks, drawn to your order,
endorsed by you, what are they for?

A. That was for her.

Q. For her?

A. T don’t know what we bought with it; she
would make a check out to me for her.

Q. Wasn’t that your spending money?

A. No.

Q. Will you answer my question that 1 asked you
after you seen these checks, who paid the expenses
of that house last summer?

A. T did.

Q. You paid the taxes?

A. I paid the taxes and paid the taxes on 104 and
106.
You paid the taxes?

We paid it out of the general account.

You did?

Yes.

That came out of the joint account?

. Yes, but Mrs. Daley got some money off of my
checks.

Lroro

>
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On what bank?

On the Boardwalk National.

When did yon close that Boardwalk account?
I don’t remember.

Think hard now, when did you close it!

. Well, you can look at those checks, probably
tell you pretty near the date.

Q. Here is check, look at it.

A. That is not my account.

Q. The taxes were paid out of the joint account?

A. Some of them, some she paid paid herself, she
got her money.

Q. There is the taxes on the Margate property in.
your joint name, is that paid on the joint account or
by her?

That was paid by her.

And you gave her the money for that tool
Yes.

Who paid the telephone bill?

She paid all bills and kept the books.

. Then she ran the house last summer, didn’t
she?

A. She done the paying of the bills; she attended
to the books; she didn’t make any money last
summer.

Q. With your money?

A. Well, with our money.

Q. Out of the joint account?

A. Out of the joint account.

Q- And when was that joint account closed?

A. I don’t know the exact date.

Q. Sometime in 1923, wasn’t it?

A. 1 think is was late in 1923. I think there are
some checks there 1924, I am not just positive.

Q. Getting back to the wills again, Mrs. Daley
begged you to make these wills, didn’t she?

POPOPO

OFroro”
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A. She didn’t do any begging at all; she didn’t
have to beg.

Q. It was her suggestion?

A. It was her suggestion.

Q. You never took a lawyer down there and asked
her to make one and she refused ?

A. Never.
Q. Never did?
A. Never.

Q. But she asked you to make the wills ?
A. It was through her suggestion we made the

Q. Not from you at all?

A. T wouldn’t ask her.

Q. You were not interested?

A. T was interested much as she was.

Q. But not in the making of the wills ?

A. The same as she was, exactly.

Q. But you were not interested enough to have
them made?

A. I never asked her, no.

Q. Your concern came after death when you
looked for them ?

A. Yes.

Q. You were anxious then to find them?

A. Naturally.

Q. But before that you were not anxious to have
them made?

A. No more than she was.

Q. You knew she had two daughters, didn’t you?

A. T didn’t know.

Q. When did you discover that?

A. The Mrs. only mentioned to me once that she
had two daughters.

Q. Didn’t you talk to one of her daughters on the
telephone ?

A. Not in my presence.
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Q. Didn’t yon talk to one ofiher daughters on-the
telephone ?

A. I never talked to one of them.

Q. In the summer of 1923?

A. Never knew them.

Q. When was it you learned she had daughters?

A. She told me, I think, once during our married
life that she had daughters and I didn’t put much
stock in it.

PQ Q. You don’t know when that was?

A. I don’t know exactly.

Q. Whose pictures hung on the wall of your house
106 Portland Avenue, 104, the house you lived in
with Mrs. Daley? Who were the two young ladies’
pictures hung on the hall?

A. There was never no young ladies hung in the
hall.

Q. No pictures?

A. No young ladies.

20 @ They were not Mrs. Barstow’s daughters?

A. There were no pictures, no daughters in that
house.

Q. What house you talking about?

A. You said 106.

Q. Let’s make it 104, were there any pictures of
young ladies?

~A. T know nothing about 104.

Q. Didn’t you live in there?

A. No.

20 Q@ Weren’t you in there often?

A. Very seldom.

Q. Pictures of two young ladies hung 225 North
Jackson?

A. No.

Q. Did not hang?

A. No.
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Q. You live there?

A. I live there.

Q. You know that to be true?

A. Positive.

Q. You never knew they were her daughters?

A. Neverlknew it and don’t know them until this
day.

Q. You know a lady named Mrs. Baines?

A. Yes.

Q. Used to visit Mrs. Daley quite often? iq

A. No, she used to be a maid.

Q. What?

A. Maid.

Q. Used to visit you?

A. No, I say she was a maid. Is that the one you

mean, Baines?

Q. Yes, that is right; she used to come often to
your house to work there?

A. She worked there.

Q. She worked there not long before Mrs. Daley’s «n
death, didn’t she?

A. Yes.

Q. You knew her?

A. Yes.

Q. But in fact you once accused her of stealing
jewelry?

A. T didn’t accuse her, no, I didn’t.

Q. Didn’t want her arrested?

A. I didn’t want her arrested.

Q. When was Mrs. Daley taken sick, did you say,
the last time? 30

A. Well, she was ailing from about the first of
August, I didn’t know she was so sick as she was,
then about the fifteenth, I think, about around the
fifteenth, I never kept the exact dates, she went to
bed, she was up and around until the last minute,
until I sent her to the hospital.
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Q. Then she went to the hospital*?
A. Then she went to the hospital.
Q. When did she come out of the hospital? -
A. She died September fourth, on Thursday morn-
ing, she came out that Monday previous 