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VBY THE DIRECTOR.

STATL oF an JERSLY
Department of Law and Public Safety
DIVISION OF- ALCOHOLIC BEVERAGE CONTROL -
vllOOpRaymond Blvd. ' Newark, N Je 07102

Pebruary 20, 1968

éigg LL_A_TI:' DECISIONS - BOYLE v. MON"'IOUTH BEACH AND CHANNELt

J@SEPH AND DORIS BOYLE
t/a BOYLB'S TAVERN,_ A ,
| Appellants, ON APPEAL
. ORDER
Ve .

BOARD OF COMMISSIONERS OF THE
BOROUGH OF MONMOUTH BEACH, and
CHANNEL CLUB,

~ St e’ N’ 4 N

ReSpondents. ‘ L ro

Joseph N. Dempsey, Esq. Attorney for Appellants. :
Parsons, Canzona, Blair & Warren, Esgs., by William G. Bassler,:
Esq., Attorneys for Respondent Borough, -

Klatsky, Elmelman & Siegfried, Esqs., by William Himelmen, Esq.‘

Attorneys for Respondent Channel Club.

Appellants appeal from the action of respondent

:Borough granting on July 1 21.9670,l a club license to respondent

Channel Club for premises 1ocate at Mihm's Boat Yard, Monmouth

Beach.

Prlor to the hearing on appeal, the attorney for

“the appellants advised me by letter of December 29% 1967, that

the appeal was w1thdrawn. No reason appearlng to he contrary,
| It 1s, on this. Lth day of January 1968 |

“ORDERED that the appeal hereln be and the same 1s L

vhereby diSmissed.'

JOJEPH P LORDI
DIRLCTOR :
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12. DISCIPLINARY PROCEEDINGS - GAMBLING (HORSE RACE, NUMBBRS
E AND- SPORTING EVENTS BETS) - LICENSE SUSPENDED FOR 60 DAYoo

In the Matter of Disciplinary
k,Proceedings against -

»SCHULTZ REALTYYCO.-,
t/a Platter Rest. .
634 Gorge Rd. ‘
Cliffside Park, N. Jo

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consumption'

‘License C-2Q issued by the Mayor and C

Council of the Borough of Cliffside Park - )

Sherwin D. Lester, Esde, Attorney for Licensee. 2 BT

Edward F. Ambrose, Esq., Appearing for Division of Alcoholic e
: Beverage Control '

- BY THE DIRECTOR° . _ -
The Hearer has filed the following report herein.;af o

Hearer's Report . L , -
Licensee pleaded not guilty to the folloWing charges.jiijv

: "1, On. February 23, 28, March lk 18 and 21 T ey
1967, you- allowed, permitted and suffered gambling xn~a,u
- and upon your licensed premises, viz., the making and =
accepting of bets on horse races on said dates of o
-February 23 and March 21, 1967, in a lottery commonly = ..
known as the 'numbers game' on said dates of February
28, March 14 and 18, 1967, and on a sports event-on ¢ . .
said date of March 18 l9é7, in violation of Rule" 7
of State Regulation No. 20, . e -

"2, on February 28 March 14 and l8 1967, you oo
allowed, permitted and suffered tickets and participation
rights in a lo»tery comnonly known as the 'numbers. game"“¢

‘ to be sold and offered for sale in and upon your licensed
- premises 1n v1olat10n of Rule 6 of State Regulation No. 20."

ABC Agents IS, R, S and Sa participated in the in-;-lvf°
vestigation whidh led to preferring the charges herein. '

' - Acent LS testified that, accompanied by R,y they N
entered the licensed premises (which was described as a neighbor-,?w
hood tavern) on March 14 at approximately 8:45 p.m. and positioned:
themselves at the bar., A male identified as George Alfiteri, - - - .
also known as George. the Greek, ‘was tending bar. When questioned_f‘
whether there was.any occurrence of note, the agent replied, "At L
about 9 p.nm. Agent R called George the Greek and asked him if - .
he would take {1 a day on No. 363 for 4. days Wednesdayy, - Thursday S
Friday, and Saturday, and he handed him L $1 bills, and after he
handed him the money George repeated, ' days at $1 a day on- -
. 363.' He took the money ‘and came from behind the bar and went
~ into the kitchen and stayed there for about a minute, I guess,
and came. back out e : R T _ ,

On cross oxamination the witness admitted no marked
© money was. used no numbers slips were received and no. arxests
made, :
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Agent R testified that he entered the licensed o
premises alone on February 23 at noontime. Albert A, Colagreco,
“husband of a 50 per cent. stockholder of the corporate licensee

(known as "A1" or "Moose") was tending bar. R observed a male
enter and go directly to a male seated at the bar and ask,
."Is the Cross running today?" The male at the bar remove& a :
'scratch sheet from his pocket, looked at it and responded, "Yes,
he is running." R observed {he male who entered gave the male
seated at the bar some money; the male accepted the money and put
it in his pocket." It was the agent's opinion that the trans-
action between the two males was a horse race bet. At the

time of this oceurrence, Colagreco was approximately two feet

away.

, On February 28 R was accompanied in the investigation
by Agents S and Sa, They entered the tavern at noontime and
positioned themselves at the bar., Approximately ten patrons were. -
in the barroom. Colagreco was tending bar. R noted the preséence
of George (who was seen tending bar at night) in the barroom. ,
George was observed to answer the telephone twenty times during
the two~hour stay of the agents in the tavern. On each occasion,
George was observed to write on a slip of paper about 3 by 5
inches which he removed from his shirt pocket, A male approached
George and said, "Here, George, here is $2. Give me 228 for $2."
George wrote on the same slip he wrote on when answering the

~telephones It was the agent's opinion that George had accepted
a numbers bet. - : . : . . ‘

o R entered the tavern again on March 14 with IS~ - °
(the Division's first witness) at 8:45 p.me R called George over’
to their positién at the bar and asked him "to take $4 on

363 for Wednesday, Thursday, Friday, and Saturday, the 15th, -
16%h, 17th, and 18th," George took the $, entered the kitchen
and, upon returning to the barroom, informed R, "You got 363
for Wednesday, Thursday, Friday, and Saturday." It was the
%gint's opinion that the transaction engaged in was a numbers ,

ele ’ . . . .

‘ On March 18, R, S and Sa entered the tavern at
approximately 1:00 p.m. A male known as "Gabby" was tanding .
bar. Approximately twenty patrons were in the barroom. Colagreco
and Frank Angelotti (a stockholder of the licensee corporation) . -
were in the tavern. Referring to a particular transaction which =
took place on that day, the agent testified:  "One patron asked -
another patron where the Greek was. The patron asked Mr. . o
Colagreco where the Greek was. He said, 'He is at the Alibi.!

At that time one male was going down to see. the Greek at the -
Alibi, the male who already asked for the Greek. I stopped the
male and asked him where the Greek was., He said, 'He is at the

- Alibi,' I gave the male a dollar and said, 'Give the Greek
714 for me for today.'™ L

The sports event which was alleged to have occurred
on March 18 and the occurrences of March 21 are not set forth in
detail for the reason that it is my view that the Division did -
not sustain the burden of proving that the licensee allowed,
permitted and suffered those offenses charged against it.

- On éross'examihation, Agent R admitted that none _
of the transactions was reported to the local police,

b - -
: Agent S corroborated. the testimony of R concerning
~ the activitles in the licensed premises on February 28, March,l&»



" PAGE Y | | BULIETIN 1780

-and Maréh 21. Specifically referrlng to February 28, he
- testified, "I observed George .The Greek answer the telephone _
" twenty times. On occasion the telephone would be answered. by'Al};
' .Colagreco and - Colagreco ‘would come to the bar and say to the- I
- Greek, % is for you.! The telephone is located on a wall : ,
jnearest the rest room, men's rest room.. - I made it' a spec1fic~':fr
.point to go by while George the Greek was on the phone and I: ;.
~ observed him writing numbers on a Sllp of paper at the telephones
~as I would go into the men's room, “after which time I observed
him go back to the bar and sit at the bar, and if the phone
~would ring again he would answer it also." He described the .
" slip of paper as "about 3 by 5 3 by 6, white slip of paper" )
which he kept in his shirt pocreto % was the agent's opinion{ :
«that George was acceptlng numbers bets, ,

' ‘In defemse of the charges Frank P. Angelotti, one
,of the major. stockholders and an offlcer of the licensee
corporation, recalled seeing ABC Agents R and S in the tavern
. ,%ﬁ March 18 and denied that gambling, in any form, occurred
erein.= '

_ . - Albert. A. Colagreco, the daytime bartender of the

~licensee corporation denied that he ever participated in any
"betting in the licensed premises or that any betting was ever .
carried on therein. .

. The attorney for the licensee argued that )
-the Div1sion did not establish the charges by a fair pre-
.ponderance of the credible evidence and (2) no physical ewvidence
. of gambling was presented; therefore, the Division did not -
sustaln the burden of proving the charges.

It is readily apparent that the major point of .
Ainquiry presented for determlnation is factual, _ ’

' ' In evaluating the testimony and its legal impact, -
we are gulded by the firmly established principle that
disciplinary proceedings against liquor licensees are civil in
nature and require proof by a preponderance of the believable
VeV1dence only. Butler Oak Tavern v. Division of Alcoholic - o

- Beverage Control 20 N.,J. 373 fl95€3 Freud and Pittala v, Davis, .
6 N.J.Super., 2 ok (App.Div, 1960); Howard Tavern. Incs Y L

Division of Alcoholic Beverage Control App, Div, 1962), not.
5nofficia11y reported, reprinted in Bulletin 1491, Item 1,

' In appraising the factual picture presented in this
proceeding the credibility of witnesses must be weighed.
Testimony %o be believed must not only proceed from the mouth
of a credible witness but must be credible in itself. It
must be such as the common experience and observation of mankind
can approve as probable in the circumstances. Spagnuolo v.
Bonnet, 16 N,J. 546 (195%), Gallo v, Gallo, 66 N.J. Super. 1
Capp. '131v. 1961) %

: The general rule in these cases is that the finding T
must be based on competent legal evidence and must be grounded
on a reasonable certainty as to the probabilities arising from
a ialr con51derat10n of the ev1denceo 324 C.J.5. Lvidence, sec.:
1042, ’ -

¥

I have had an opportunity ot observe the demeanor of
‘the witnesses as they testif’ed and have made a-careful b
ana1y51s and evaluation of their testimony.

: I am persuaded that the testimony of Agent R,
presented in a direct and detailed manner, was credible and
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truly depicted the gambling activities which he deseribed.. =~ -
His testimony was amply corroborated by the testimony of ther . . 7
other ABC agents., I am particularly impressed by the overwhelming . .
evidence of the numbers betting activity engaged in over the = ..°
~ telephone in the licensed premises on February 28, 1967, by
AGe9rgeiA1fiteri'(an employee of the licensee) who was seen to
write numbers on paper while answering the telephone and who'
.zistaéso observed to accept a numbers bet from a.patron on
at day. ' - '

. It is immaterial that no physical evidence of - Z
gambling was found in the licensed premises. YVide, State v. [
Campisi, 49 N.J. 238 (1967), wherein the Supreme Court held that (O
tangible reécords of bets made by a bookmaker are not a pre~ ';7
requisite to a finding of guilt. A )

. ~ An additional basic principle is worthy of emphasis, G
In disciplinary proceedings, a licensee is fully accountable for
all violations committed or permitted by his servants, agents
or employees. Knowledge on the part of the employer is not a o
prerequisite to a finding of guilt where an employee participates é
in the misdeeds. Rule 33 of State Regulation No. 20. Cf, ,

In re Schneider, 12 N.J,Super. 449 (App. Div. 1951).

‘ My evaluation and consideration of the testimohy - ..
and the legal principles applicable thereto. lead me to the .
conclusion that the Division has established the truth of the -
charges herein by a fair preponderance of the evidence, I ~— -~
recommend that the licensee be found guilty of said charges which -
particularly refer to the dates of February 23, 28, March 1% ‘
and 18, 1967 only. I further recommend a finding of not guilty
as to so much of Charge 1 as refers to a sports event on March
18, 1967 and as refers to March 21, 1967, :

The licensee has no prior recdrd of-suspénSion 
of license. I further recommend that. the license be suspended
for sixtydays. Re Galamb, Bulletin 1755, Item 3. .. . -~

Conclﬁsions and Order

Exceptions to the Hearer's report and written
argument in support thereof were filed with me on behalf of -~
- the licensee pursuant to Rule 6 of State Regulation No. 16. The
licensee argues (1) that the evidence herein does not support a = -
factual finding of guilt, and (2) the recommended penalty is too - -

severe.- . , ’ | j;

o " With respect to the factual finding question, the - —

- licensee -contends that the credibility of the Division watnesses
must be adversely affected by their admitted failure to selze

the betting slips observed by them on the licensed premises or @ /f
to take some sort of other action such as immediate communicatiqﬂi%/
with another law enforcement agency to apprehend those engaged @ 4

in gambling activities at the tavérn in question. As I read )

the licensee's written argument, its position is not that
physical evidence is a sine gua non to establish a gambling
offense on this point (see State v. DeStasio, 49 N.J. 247, 253
(1967) holding that with respect-to bookmaking "It makes no .
" difference whether the bets. are committed to paper or memory, . -
and hence it is not necessary to prove a tangible record was made"¥ .
but that the testimony of the Division agents is so improbable .-
" that corroborative evidence, such as betting slips, is necessary = -
to give credence to their testimony and the absence of such =
corroborative evidence warrants the rejection of this testimony. .
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improbable that the agents took no action during the course of |
their continued investigation which would disclose their :
ddentities or possibly interfere with their investigation of
.this and at least.one other licensed premises in the area in .
ﬂﬂﬂ’ ‘question, It is common knowledge that investigations of this

6}9/ - I do not agree with this contention. It is not

type normally involve .a number of visits to licensed premises

by the investigating officer notwithstanding the fact that -

gambling activity may have been observed on one or more of such
Jh' tvisits. See, for example, Re Paula, Bulletin 1762, Item 2,

p involving gambling actlviéles at a tavern observed by a State _
trooper on five different dates, and Re Robbins-Nicholson, Inc.,
Bulletin 1748, Item 2, 1nvolv1ng such activities observed by a o

- Division agen% on seven different occas1ons. :

I have carefully considered the entlre record hereln
and make the following findings: ,

1, There'is insufficient evidence to establish the T
1icensee's guilt with respect to the dates of February 23 or ..
March 18, 1967. On February 23 Agent R was unable to hear i
any conversatlon between two unidentified male patrons at the jﬁ‘
time an exchange of money Look place between them. Although.
their prior conversation indicated that the passing of their -
‘money may have been a bet on a horse named "Cross", the lack of
further details concerning this transaction impels me to hold

the licensee unaccountable for its occurrence. As to the March
18 numbers bet incident, there is -insufficient evidence that any .
employee of the licensee knew or should have known of the -~ . . -
placing of a numbers bet with an unidentified patron. Furthermore; .
“there is a conflict between the testlmony of Agents R and S as
~to-who placed this bet. : o

| l "not §
2, I will accept the Hearer s recommended not
guiltyu findings with respect to-the alleged sportlng event‘ber.n
on’ March 18 and the events of March 21'.f : | |

© 3, I £ind that on. February 28, 1967 the llcensee

through its agents Colagreco and Alfiterl allowed, permltted
~and suffered a lottery numbers bet of $2 %o be placed with
"Alfiteri by an unidentified male patron, This bet took placecf_
~right at the bar of the licensed premises and directly in front-
of Colagreco who was on duty as bartender at the:time, Moreover,
it had been- preceded by the numerous telephone calls for - ‘
~Alfiteri which should have alerted Colagreco to-the susplclous
‘actions of Alfiteri. ‘Colagreco knew or should have known of- this
. bet; his general disclaimer, "To my knowledge, no. betting went
on in the premises", is inacceptable in such. circumstances. ‘-;r;
Nor is the intimation by him that his hearing is deficient: a" .;a.;_a
“defense. to the charge. "It has been consistently held that R
licensees. and their agents must use their eyes and ears, and S

- use them effeétively, to prevent improper use of the premlses.", .
Re Paula, supra. . . DL

4, I further find that on March l# 1967 the llcensee,
through its agent Alfiteri, allowed," permitted and suffered a "
§4 lottery numbers bet to be ‘placed by Agent R.  This bet was =}3*f
in fact accepted by Alfiteri directly over the bar while he . -

. 'was acting as bartender. ‘No contradlctory eV1dence was presented
by the licensee, . ' . S

oI therefore conclude that the licensee's guilt has
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been established by more than a fair preponderance of the
believable evidence herein so far as the making and accepting
~of lottery bets and the sale of participation rights in a
lottery in and upon the licensed premises on February 28 = =
.and March 14, 1967, in violation of Rules 7 and 6 respectively
of State~Regulation No, 20, as alleged in Charges 1 and .2
herein. The balance of these charges are dismissed.

, As to the penalty to be imposed, I will accept the
Hearer's recommendation that the license be suspended for
sixty days. This 1s the minimum penalty imposed in unaggravated
first-offense cases where any numbers activity takes place;
its imposition is not "severe" in the instant proceeding, as
alleged by the licensee,

Accordingly, it is, on this:8th day of January 1968,

(RDERED that Plenary Retail Consumption License C-9,
1ssued by the Mayor and Council of the Borough of Cliffside -
Park to Schultz Realty Co., t/a Platter Rest., for premises
634 Gorge Road, Cliffside Park, be and the same is hereby
suspended for sixty (60) days, commencing at 3 a.m. Monday,
January 15, 1968, and terminating at 3 a.m. Frlday, March
15, 1968.

JOSEPH P. LORDI
DIRECTOR -

3. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) -
~ PRIOR DISSIMILAR RECORD ~.LICENSE SUSPENDED FOR 65 DAYS,
LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

FRANK & JOHN'S MARINA, INC,

)

) CONCLUSIONS
t/a Frank & John's Marina )

)

)

AND ORDER

33 Laurel Avenue
Keansburg, N, J.

Holder of Plenary Retaill Consumption

License C-20 issued by the Municipal

Council of the Borough of Keansburg - )

Licensee, by John A, Wilson, President, Pro se.

kdward F. Ambrose, Esq., Appearing for "Division of Alcoholic
» Beverage Control. .

BY THE DIRECTOR:

Licensee pleads non vult to charges (l) and (2)
alleglnv that on November 21 and 29 1967, it permitted
acceptance of numbers bets on the licenseé premises, in
violation of Rules 6 and 7 of State Regulation No. 50.

Licensee has a previous record of suspension of
license by the municipal issuing authority for ten days
effective October 18, 1965, for sale in V1olatlon of State
Regulation No., 38, o

The prior record of suspension of llcense for
dissimilar violation within the past five years considered, the
- license will be suspended for sixty-five days, with remis31on
of five days for the plea entered; leaving a net suspension of
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sixty days. Re Mulhearn, Bulletin 1752, Item 3. . |
Accofdingly, it_is, on this 8th'day of January, 1968,

: ORDERED that Plenary Retail Consumption License C-20, '
issued by the Municipal Council\gﬂ the Borough of eansburg -

to Frank & John's Marina, Inc., t/a Frank & John's Marina, for
premises 33 Laurel Avenue, Keansburg, be and the same 1s hereby
suspended for sixty (60) days, commencing at 2:00 a.m. Moﬁday,
J%nuarg815, 1968, and termina%ing at 2:00 a.m, Friday, March

15, 1968. .

JOSEPH P. LORDI
DIRECTOR

4+, DISCIPLINARY PROCEEDINGS =~ GAMBLING (NUMBERS AND HORSE
RACE BETS) = LICENSE SUSPENDED FOR 60 DAYS, ILESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against
CONCLUSIONS
MARGARET REIKER AND ORDER

)

t/a Marge's Tavern )

125 Third Street o ,

Passaic, No J. )
)
)

Holder of Plenary Retail Consumption
License C-82 issued by the Board of
Cpmmissioners of the City of Passaic
Saltzman and Swartz, Esqs., by Edward H. Saltzman, Esq.,
- Attorneys for Licensee,
Edward ¥, Ambrose, Esq., Appearing for Division of Alcoholic
: Beverage Control.

BY THE DIRECTOR:

Licensee pleads non vult to charges (1) and (2)
alleging that on May 24, 26 and June 2, 1967, she variously
permitted acceptance of numbers and horse race bets on the
licensed premises, in violation of Rules 6 and 7 of State
Regulation No., 20,

‘ Absent prior record, the license will be suspended
for sixty days, with remission of five days for the plea ,
entered, leaving a net suspension of fifty~five days. Re Galamb,
‘Bulletin 1755, Item 3. ' B

6 Accordingly, it is, on this 4th day of January,
1968, R ' | o

ORDERED that Plenary Retail Consumption License C-82,
issued by the Board of Commissioners of the City of Passaic =
to Margaret Reiker, t/a Marge's Tavern, 125 Third Street, .
Passaic, be and the same is hereby suspended for fifty-five (55)
days, commencing at 3:00 a.m. Thursday, January 11, 1968, and
terminating at 3:00 a.m, Wednesday, March 6, 1968, : o

JOSEPH P, LORDI
DIRECTOR ’
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'5. RECAPITLLAT ON OF ACTIVITY BY UARTERI.Y PERIODS FRO}I Jll.Y 1, 1967 THROUGH DECEHBER 2] l" 6 o
lsf Quarter 2nd Quarfer )
July,Aug.,Sept.  Dct.,Nov.,Dec. tal
ARRESTS: '
Total number of persons arresfed 46 28 ™
* Licensees and enployees 16 15 3
Bootleggers 29 13 42
ABC Agent mpersona'ror 1 - 1
SEIZURES: . o
Motor vehicles - cars | - 1
- trucks - 1 1.
stills - 50 gallons or mder 1 I 2
Hash - gallons - 320 - . 320 -
Distilled alcoholic beverages - gallons 15.39 73.51 . - 88.90
g:‘ne S gaﬂon.;: bolic b I g ?.06 : . .ZZ o\ 13,653
- ewed malt alcoholic everages gallans 167 v 52,66 . . 219.96
RE;AIL LICEI;JSEES:{ g - » 5 o llw;é: 9
remises -inspecte 1,67 1,988 3, :
Premises where alcoholic beverages were gauged 1:1;52 1:258 : 2:09‘5
Bottles gauged ‘22,83, 25,709 48,53
Premises where violations were found 375 594 -9
Violations found 499 508 1,007
No Form E-141-A on premises 224 Al - 568
Unqualified employees : 162 97 - 259
Agﬁllcahon copy not available 52 - 66 118
er mercantile business 12- .16 28
sﬂosal permit necessary é 11 A7
Prohjbited signs 1 - -3
A Rroper beer taps . AL S 20
- ther violations NI .. 80" . ’
» ;STATE LICENSEES: T mo
- Premlses inspected 78 . Y
License applicahons lnvesfigafed 30 ST
COMPLAINTS: R
| Complaints assigned For inveshgahon 1,087 1,171
{ Investigations completed . 1,176,
" Investigations pending (273) {319) {318
. LABORATORYs . . . S
- Analyses made’ 80 22 304
Refills From licensed premises - bottles 32 161 195 -
‘Bottles from unlicensed premises 16 21 1
IDENTIFICATION:
Criminal Fingerprint identifications made 19 23 y2
. Persons fingerprinted for non-criminal purposes H4l3 8,3 2,286
1dent. contacts made w/other enforcemem‘ agencies - 980 578 1,558
DISCIPLINARY PROCEEDINGS: .
Cases transmitted to mumcipali ties. 22 19 4l
Violations involved 23 21 - 4y
Sale during prohibited hours 13 ‘ 11 2
Sale to minors 10, } 7 17
Sale to non=members by club . - - 2 2
Failure to close prem. during prohibited hours .- N | B
Cases instituted at Division 9l . .o o3 147
Violations involved 120 - L 6L 18] .
Possessing liquor not truly labeled 30 R 56
Sale during prohibited hours 15 LT 6 c21 .
Permitting lottery activity on premises 10 S ¢ 1 a1
Beverage Tax Law non-compliance 3 U 17 -
Sale to minors .8 S 15
Permitting bookmaking on pranses 9 - AR YA 10 -
Fraud in 2pplication ' 6 PR A - 80
Hindering investigation. 2 . T s 3 9
Permitting ?anblmg on premises y A -
Pernitting foul language on premises 3 IR | T
Permitting immoral activity on premises Tk Y N R B
Conducting business as a nuisance -3 f e S 2
Sale to intoxicated persons ' 3 - -~ - -3
Peraitting hosfess achvny on premses 2 | IR VE
Fraud and front 3 e © 3
Retai ler-to-retailer sales 3 Ve o3
Purchase from improper source 2 - 2.
"Failure to file notice of change in apphca'rion -2 - S 2
Sale .outside scope of license ‘ 2 - 2
' Sale below filed price - . 2 2
Failure to close premises during prohlbited hours - S 2. 2 .
Unqualified empioyees , l?; I g
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DISCIPLINARY PROCEEDINGS (commEo)

Cases brougm‘ by municipalmes on’ own lmﬂaﬂve and reported

to Division ¢
Violations involved
. Sale to minors

Pernitting brewl, etc. on premises
- Conducting business as a. musance

Sale during prohibi ted. hours -

Failure to close prem. during prohlbifed hours L

Unqualified employees

- Permitting bookmeking on premises L LT
. Fallyre to afford.view into prem. durlng prohiblied hours R

Permitting gambling on premises
Hindering Investigation

Permitting lottery achvlﬁ on premlses .
gnployee working while infoxicated =
Single instance of other vlolaﬂons

. HEARINGS HELD AT DIVISION:
' Tofal nvimber of hearings held
ppeals
rDiSCI llnary proceedmgs
Ellglg
: 45elzures
Tax Revocations
- Order to show cause -
. - Hearings on Petitions - -
- 'STATE LICENSES AND PERMITS !SSUED:
Total number issued
Licenses
Sollcitorst permits
Employment permits
Disposal permits .
‘Social affair permits -
Wine permits -
Miscellaneous permlfs J
Translt insignia ,
Trensit certificates -

‘ OFFICE OF AMUSEMENT GAMES CONTROL: -
Licenses Issued
' State Falr licenses

" Premises inspected

Prenlses where vlolaﬂons were Found' o

Number of violations. found
. Enforcement files establ l_shed “

:‘-Dafed: Janvary 23, 1968, o

o BULLE‘TiN ~ ‘17_80 ,:

1st duar’rer

an Quarter

.Tdfal. ,

 July,Aug., Sept. dcf..Noy:,Dec. _

42 by
53 - 70
< 21
: A'g‘ | ‘“lg"
oo D
2. 2l
R =
1 2 -
o2l A
B TR R
RS "5
138 116
.85 L 58
20 19
b .5
- 12
- 3
5,275 iy 69 -
631 1l
167 - " -98
1,464 - 825
183 - 172
1,382 © 1,238
hzl‘ - 716
676" . 662
615 - - 907
us é5
’ 13‘5 | %
1,117 N
%6 1.
40 1.
30 . 38

{JOSEPH M. KEEGAN

'Dsrec+or ‘of ‘Alcoholic Beverage éonfrol
Commiss:oner of Amusemem‘ Games Coni'rol

~

ool

R I
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, 6. DISCIPLINARY PROCELDINGo - PUWCHABL FROM ANOTHER RETAILER -
: PRIOR DISSIMILAR RECORD - LICENSb SUSPENDED FOR 20 DAYb. '

_ In ‘the Matter of Disciplinary )

g Proceedlngs agalnst : R o e
FRANK Wi CICCONE CONCLUSIONS
t/a ‘Torch Lounge AND ORDBR ‘Jﬂgﬂf

)
S ey o
535 Ridge ' Road’ .”g;‘_._,_‘ U
Lyndhurst N. J. _.u RIS 2; :)11:Jkuh:
)
)

‘Holder of Plenary Retail Consumption ,»"”' '
‘License C-12, issued by the Board of
ZCommissioners of the: Townshlp of .

AHLyndhurst. S o
,Mllls, Doyle & Mulr, Esqs., by Charles T. Hock, Esq., Attorneys_uu
| o for Licensee, ' o
Bdward F.‘Ambrose, Esqo, Appearlnc for Division of, Alcohollc

PRUEI ”‘._ SUE _ Beverage Control.wgﬁ,;u ‘

. .. ot

j?BY THE DIRhCTOR" L a3
; The Hearer has flled the follow1ng report here1n°fhr

b Hearer's_,;gprt S o
": Licensee pleaded not gullty to the follOW1ng

 charge:

e u”,On February 17 1967, you, the holder of a
:;New Jersey plenary re%all consumption: license
without: authority of a special permit first
“obtained .from the Director of the Division of =~
. Alcoholic Beverage Controls purchased or obtalned
four cases of alcoholic beverages from Frank & -

"~ Red's Cocktail Lounge, Inc., t/a Losers Lounge, o

" holder of a plenary reuall consumption license for
- premises 895 Broadway, Newark, Ne. Je; in v1olat10n
.of Rule 15 of otate Regulation No. 20.% ; b g

Lo Albert Megllo (called as a w1tness on behalf of ET
the DiV1sion) gave the following account: - He is the: princlpal e
officer of Frank & Red's Cocktall Lounge, Inc. and has been a ei’;,
© friend and patron of the subject licensee for- the past two years.;A
-In the afternoon of February 17 the licensee told him that he.
~might need some bottles of liquor as a loan until he received
‘a shipment to replenish his stock. -When Meglio arrived home,
he telephoned his tavern and directed the person in charge o
send four cases of alcoholic beverages “to Clccone's premisess:
"This was done. ILater that evening he received a . telephone. call
_rfrom ABC Agent T who requested that he come to:the subject. S
“licensed premises, where he’identified the four-cases which" had;jﬁ?
" been. delivered, He added that the reason these alcoholic =
-. beverages were delivered was because he had- offered to 1oan the‘~
_ 1icensee this liquor "if he was short." . '

_ - Barry Cooperman testifled that, while in Meglio's”_
.tavern on February 17, 1967, Meglio spoke to him on the : '
‘telephone and requested tha% he deliver the said cases of
liquor to the licensee's premises, He thereupon obtained four
. cases of whiskey from the back room of the tavern and, o
- accompanied by one Alex Gronsky, delivered them to Clcconer _
- premises in his own car, which had no transit insignia.  After:
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two of the cases had been taken 1nto thepremises and handed
~ ‘to the porter, the W1tness was accosted by Agent T and
questloned. , , o

' o ABC Agent T tesﬁlfied as follows: On’ the date
in. question, while at the licensed.premises pursuant to an.
unrelated investlgatlon, he observed Cooperman and -Grons
carrying cases of liquor into the subject premises., In
addition to the two cases dellvered to the porter at these
premises there were two other cases on the back seat of the
vehicle, Upon questioning these men he asceritained that they
had no delivery invoice. Cooperman telephoned Meglio, who
admitted that the liquor was his and that these cases were
delivered to the licensee's premises at his request. At about
6:15 pem. of that evening the licensee appeared at the premises
and admitted that he "borrowed the liquor and would pay it -
back from his stock when he was replenished." -

- Frank W; Ciccone (the licensee herein) testified

that when he met Meglio during the afternoon of February 17,
1967 he told him "I wasn't going so good" and "if I need a couple
of bottles I'll give you a call." He denied making a specific .
request for the four cases.of alcoholic beverages and insisted -
that he did not intend to borrow the same until such request was
made.

- On cross examination Clccone malntalned that, while
his stock was "low to medium'", he ha&*enough for the week although

““his delivery was not due untll the end of the following week. He

~was then asked:

Q Did you tell the agent, 'I don't know
anything about them? I just borrowed them'? What
did you say? , L

A T said, 'If I need them I borrow them.'"
‘And further:

"A If I need it I would borrov it and repay
it with liquor when I got my order." -

. , In evaluating the testimony hereln it might be
#ell to restate certain fundamental operating prindiples whlchf
‘are applicable in these proceedings, We are dealing here with

a purely disciplinary measure and its alleged 1nfractlon.
. Such proceedings aré civil in nature and not -criminal,’ Kravis
v. Hock, 137 N.J.L. 252. These cases require proof by a . ’
preponderance of the believable evidence only. Butler Oak
‘ Tavern v, Division of Alcoholic Beverage Control, 20 N.d. 373.

No testimony need be believed but, rather, the
Hearer must always credit as much or as little as he finds ‘
- reliable. 7 Wigmore Evidence, sec. 2100 (3rd Ed. 1940);. A
Greenleaf Evidence, sec, 201. IEvidence, to be believed, must = .-
not only proceed from the mouths of credible witnesses, but '
must be credible in itself, and must be such as common S
experience and observation of mankind can approve as Probable 1”’}-
in the circumstances. Spagnuolo v, Bonnet, 16 N.Js 546. Furthery
it is established that a licensee is reSponsible for the conduct -
of his employees and is fully accountable for their activities
during their employment on licensed premises, Hssex Holding

Corp, v, Hock, 136 N.J.L. 2¢; Kravis v, Hock, supra.
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Using these euidlng pr1nc1ples, I find that the :

version presented by the licensee is incredible and does = - . -

¢ violence  to 'common experiénce. It is absurd to believe that\?{P
- . Meglio woulkhave: delivered four cases of quart bottles. of - L
... alcoholic beverages without ‘the clear understanding and .7
definite request by the licensee. . The licensee asserts that
.- he merely wanted to borrow a few bottles and made no- Speclficﬂiﬁﬁ
,request as ‘to quantity. : Lo

‘I am persuaded to the contrary. It is more
“realistlc to infer that the llcensee, who had been on the
-« Default List “or the.six months’ prior to the date in -question
was understandably. short in supply, and that the delivery. of- the
alcoholic. beverages was fulfillmen t of the direct request of the
licensee, . The ABC agent's coincidental visit at the licensed:
premises, whieh occasioned the unexpected .confrontation with
. the individuals delivering the liquor, was a fortuitous
01rcumstance not antlcipated by the licensec,

: " The. attorney for the 1lcensee argues that the ;ﬁ;lr
-»11censee did not- "obtain" these alcoholic beverages because =
‘Meglio "took. it upon himself to make dellvery" and thus there
_Was no. overt act by the licensee to secure the whlskey. :

Rule 15 of btate Regulat:on No. 20 states in
1ts appllcable part:: . - . . e

_ "o retail llcensee shall purchase or obtaln
any alcoholic beverage eycept from the holder of a.
- New Jersey manufacturer's or wholesaler's license
or pursuant to a special permit first obtained from -
- the Director of the DlVlSlon of Alcohollc Beverage
‘ ;Controlo..." .

v ‘The word "obtaln“ as defined in JebSUer 'S New
International chtlonary (Second Edition) means "to galn
possession ofj to procure; to acquire,-in any way."  The
acquisition of these alcohollc ‘beverages by the licensee -
through his agent comes within the proscrlptlon of the said .
regulation. The porter who received them acted as the agent. .
of and on behalf of the licensee regardless of whether he was ,

.glven spec1f1c 1nstruct10ns by the llcensee to recelve the same.;j

. ’ " On ‘the ba31s of" the evidence:. presented 1t 1s
.ﬂconcluded that the-Division has ‘established the truth of - the
. charge by a fair preponderance of ‘the credible evidence and, .= .
~indeed, by subgtantial ev1dence. I recommend that the llcenseeli
. be adgudged gullty.k . R Dy

) Llcensee has a prev1ous record of uuspensmn of -

‘llcense by the Director for thirty-five days effective Auéust 2,%

1966, for possession of llquor not truly 11beled - Re’ Clccone,’;~j
.‘Bulletln 1692, Tten 8 ; _ ‘ o

' ’ . I further ecommend that the llcense be suspended -

for flfteen days (Re. Bruno Hardcastle, Inc,, Bulletin 1767, Ce

- Ttem 1), to which should be added five days by reason of. the:
‘record of suspension of licénse for dissimilar violation:. 2
occurring within the past five years (Relggggno, Bulletln 1760,;{
Iten 13), or a total of. twenty dayse :
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Conclusions and Order

hxceptlons to the Hearer's report with supportive -
argument were filed by the licensee's attorney pursuant to
Rule 6 of State Regulation No., 16,

I find that the matters contained in the exceptlons
raise purely factual questlons which have been considered in
detail by the Hearer in his report and that they are without
merit. _

Conaequenuly, having considered the entire record
herein, including the transcript of the testimony, the Hearer's
report and the exceptions filed thereto, I concur in the
findings and conclusions of thée Hearer and adopt them as my
concluS1ons hereln°

- Accordingly, it is, on this Wth day of January,
19 K

: ORDERED that Plenary Retall Consumption License
C-12, 1ssued by the Board of Commissioners of the Townshlp of
Lyndhurst to Frank W. Ciccone, t/a Torch Lounge, for premises
535 Ridge Road, Lyndhurst, be and the same is hereby suspended
for twenty (203 days, comnenc1ng ‘at 2:00 a.m. Thursday,
January 11, 1968, and terminating at 2:00 a.m, Uednesday,
January 31, 1968.

JOSEPH P. LORDI
DIR®WCTOR

7, DISCIPLINARY PROCEEDINGS - SAIE IN VIOLATION OF STATE
REGULATION NO. 38 - PRIOR SIMILAR AND DISSIMILAR RECORD -
LICENSE SUSPENDED FOR 50 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

Harold Sachs AND. ORDER
t/a M & S Tavern
35 Essex Street
Paterson, N. J,

)
) CONCLUS TONS
)

License C-195 issued by the Board of
Alcoholic Beverage Control for the
- City of Paterson. =

)
Holder of Plenary Retail Consumption )
)

‘Goodman and Rothenberg, Esgs., by Robert I. Goodman, usq.,
: %orneys for Licensee.
Ddward J. Shells, usq., Appearing for Division of Alcohollc
Beverage Control.

BY THE DIRECTOR:

" Licensee pleads non vult to a charge alleglng that
on ounday October 22, 1967, he e sold a plnt bottle of gin for
off-premises consunptlon, in violation of Rule 1 of State
Regulation No. 38,

Licensee has a previous record of suspension of
license by the municipal issuing authority for fifteen days
effective May 14 1962, for permitting a brawl on the licensed
premises, by the DITGC%OF for twenty days effective July 29, 1965,
for sale in violatlon of State Regulatlon No. 38, and again for
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forty days effectivc March 10, 1966, for similar v1olation and
hindering investigation (Re Sachs, Bulletin 1635, Ttem 33
Bulletin 1668, Item 4), and by the municipal issuing authority
for thirty days effective January 3, 1967, for permitting

4 brawl on- the licensed premises.- o ,

: The prior record of suspenSion of licénse for
dissimilar ‘violation in 1962° disregarded because occurring more
than five years ago, but the prior record of two suspensions for
similar violation within the past five years considered, the
license will be suspended for forty-five days (Re_Club 4 Ali-Baba
Inc., Bulletin 1749, Item 4), to which will be added five days
by reason of the record of suSpen31on for dissimilar violation in
1967 within the past five years (Re Boysen's Sunset Tavern? Inc,,
Bulletin 1766, Item 3), or a total of fifty days, with remission
of five days %or the plea entered; leavino a net suspension of
forty-five days.. :

1 68 Accordingly, it 1s, on this 8th day of January,
9 ; o

R ORDERED that Plenary Retail Consumption License
C 195, issued by the Board of Alcoholic Beverage Control for -the
City of Paterson to Harold Sachs, t/a M & S Tavern, for premises
35 Essex Street, Paterson be and the same is hereby suspended
for forty-five ( 5) .daysy commencing at 3:00 a.m. Monday, January
é 1968, and terminating at 3:00 aeme Thursday, February 29,

JOS PH P. LORDI
- DIRECTOR

8. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BA AVERAGES NOT TRULY
 LABELED ~ LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

PERONA FARMS, IHC.
t/a PERONA FARMS
. Lake Lenape Road

) CONCLUSIONS
)
Box 508, Andover Tovmship )
)
)

AND (RDER

PO Andover R.D. 24 No Jo

Holder of Plenary'Retail Consumption
- License C-8, issued by the Township
Committee of Andover Township.

. 2 P e O ST s M SUP S D O S MY S G TR WD I Pe0 ENO CHp MR TR Cus Gy G S Seml M GED OV Vim b b6 SO MR POS

Dolan and Dolan, Esqs., by Francis, E. Bright, Esq., Attorneys
for Licensee.
Leon Chorkavy, Jr., qu., Appearing for Division of Alcoholic_
: Beverage Control. -

BY THL DIRLCTOR.

‘ . Licensee pleads non vult to a charge alleginc that,i
on June 20, 1967 it possessed alcoholic beverages in six bottles
‘bearing labels which did not truly describe their contents, in
V1olation of Rule 27 of State Regulation No, 20,

' Absent prior record the license U111 be suSpended‘
for twenty—five days, with remission of five days for the plea
entered, leaving a net suspension of twenty days. Re Lucks,
Bulletin 1765, Ttem 6. ’
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: Accordlngly, it is, on thls 9th day of January
1968, L B

- ORDERBD that Plenary Retall Consumption License‘_
C- 8 issued by the Township Committee of Andover Townghlp to‘~fu
Peronal Farms, Inc., t/a Perona Farms, for premises on Lake ~ -
Lenape Road, Box- 5oé Andover Township, be and the same is )
hereby suspended for twenty (20) days, commencing at 7 a.m.
Tuesday, January 16, 1968, and terminating at 7 a.m. Monday,
February 5, 968. N o

| JOSEPH P. LORDI
DIRECTOR

9. STATE LICENSES ~ NEW.APPLICATIONS FILED.

Trenton Beverage & Wine Company

130 Ward Avenue : o -

Trenton, New Jersey - - ‘ ’
Application filed February 19, 1968 for erson—to~person
transfer of Plenary Wholesale Llcense W=48 from
Trenton Beverage Company. '

Leslie B. Johnson

t/a Johnson's Beer & Soda Dlstrlbutors

521 Bay Avenue

: Hanahavkin New Jersey

Anollcatlon filed February 19, 1968 for person-to-person
and place-to-place transfer of State Beverage ~
Distributor's TLicense SBD-103 from Nicholson's Beverages,
Rear 1405 Kuser Poad Hamllton Township, New Jersey

" Joseph M. Keégan
Director

New Jersey State Library |



