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In behalf of its af.{'iliated organizations and individuals, 

the Joint Dermnittee on Cunstitutional Bill cf Rights respectfully 

submits to this Convention the folloWin g p:r"Jposed amendments to 

Article I and Article IV of tbe present constitution: * 
ARTICLE I. 
Sec. 4. There shall be no e stablisbment of one religious 
sect in preference to another; no religious test shall be 
required as a qualification for any of fie e or public trust; 
and no person shall be denied the enjoyment of any civil 
right because of his race, color, religion or national origin. 

Sec. 5a. (New) No person shall be denied the equal protection 
of the laws of ·this state or any political subdivision or 
agency thereof, nor shall any person be deprived of life, 
liberty, or property vJithout due process of laljv. Neither the 
state nor any political subdivision or a gency thereof, nor 
any person, group, asro ci ation, corporation, or institution 
shall subject any person, because of race, color, rnligion, 
or national- origin to discrimination in the enjoyment of any 
civil rights; and any ·writing, agreement, or practice in 
violation hereof shall be void and unenforceable. Such civil 
rights sball include, in addition to the ri g hts and privileges 
enumerated in this article, the right to ·be free from discrimi­
nation, because of race, color, religion, or national origin 
in obtaining employrnen t or education by otrer th an religious 
corporations or as soc iations, in obtaining pub lie accorrunoda­
tions, in acquiring or enjoying any property, and in engaging 
in any business, trade, or praf'ession, or otl:erwise pursuing 
a livelihood; and -such otter civil rights as may be recognized 
by statute or common lavJ. 

Sec. 16. Private property shall not be taken for public use 
without just compensation; but land may be tsken for public 
highways as heretofore until the Legi. s1atur·e shall direct 
compensation to be made. :Froi;e rty taken for public use shall 
be enjoyed ·without di.scrimination because of race, color, 
religion, ar national origin. 

Sec. l~a. (New) The right of mrkers to organize and bargain 
collectively shall not be impaired. 

*Under lined matter added; Sections 5a and 19a are new. 
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ARTICLE IV. 
Sec. ?(12). l'rop:nty shall be assessa.d for taxes under general 
laws, and by uniform rules, aceo:t'ding to its tr~e value. 
Exemption from taxation mav be granted by l~ti._but no exemption 
shall be enjoyed b-;y" ~nsl' ch~-O:'itable OJ:' educational institut_i..£g_, 
other than a religious or sectarian institut ioI!:J which denies 
to any ;person th~ use or enjoyment of .J!s facilities because of 
race, color, reli,gion~ or..1.pational origin._ 

1. 
It· is :particularly appropriate that ~h.e State of New J'ersey 

should be revis~ng its constitution and re-examing its Bill of 

Rights at the same time th at the United Nations is engaged in 

cb:•afting an International Bill of Human Ri~hts for all humanity. 

The Arneric an pe qple may vrnll be proud that its original contri-

bution t® the evolution of constitutional government - a bj.ll 

guaranteeing basic human rigbts - has been a.flopted by the 

United Nations, The State of New Jersey has special reason ·to 

be proud, for its Bill of Ri@l ts is un9.uostiona,bly one of the 

finest among all of' the State constitutions, and many of its 

provi~ions are included in the various proposals now being 

submitted to the Drafting Con1mittee of th~ United Nat ions 

Commission en Human Rigits. 

2. 

The constitution which now governs the State of New Jer.sey 

was agreed upon by the delegates of the people in convent ion at 

Trenton between May 14 and June 29tb, 1844 and was ratified at 

an election held August 13, 18L.1:4. 'J;his constitution is the 

second in the hi story of the States, the first having been 

propmlgated at a constitutional convention on July 3, 17?6, the 

day before this country deq-la;red its independence of Great Britain. 



The Convention now assembled is entru stod with the duty of 

re-examining the provisions of the 1844 constitution in the 

light of tho century ·which has elapsed and of recasting and 

revising that constitution so that it more closely corresponds 

to the needs of today. 

While the administrative r elati ans bet we en a governnent and 

the people v~hich ms created that government must develop and 

and change to remain in harmony with the development and change 

of a dynamic society, the Ca.sic human values which constitutions 

Q.eclare and protect are unchanging. '11he pre.mises underlying 

our present constitution (set forth in sectionsl and 2 of 

Article I), that "All n:en are by nature free and independent, 

and have certain natural and inalienable rights", and that 

"All :political power is inherent in the people", are as valid 

today as they v1ere wten first declared~ Indeed, we have but 

r~centJ..y engaged in a tragic world ootll'lict to test the validity 

oft hese premises, and the adoption of those premises by too 

federation of nations which arose out of that conflict establishes 

their validity for all time. 

For this r earo n vJe do not propose that th is Convent ion 

alter in even the slightest the pre~ent provisions of Article I 

of the 1844 constitution. Indeed, we urge strongly that nothing 

shall be detracted from that articleo Nevertheless, we do believe 

that the rapid evolution and development of our economic and 

social system during the past century requires certain addi t1ons 

to give parti?ular t1iventi eth-century .rre an ing to the basic truths. 



In 1844, a tbr eat to the basic truth of equality existed in the 

possibility that by reason of difference in the forms whereby 

people w orsbip their Creator, son:e people might be denied 

political rights@ The Constitution therefor·e guaranteed 

(Article I, section 3) that "no religious test shall be re• 

quired as a qualification for ·any office or public trust." 

A century later, impairment of the basic truth of equality 

manifested itself in the undemocratic practice of many em­

ployers to refuse employment top ermns of certain racial or 

religious groups. Recognizing tbat the truth of equality is 

as valid today as in 1844, Ol.n' Legislature enacted the Law 

Against Discrimination {Chapter 169 of tre Laws of 1945) even 

though no provision of the 1844 constitution expressly authorizes 

such legislationo Today, the pr-inc ipal threats to the truth of 

equality are found in practices of discrirninati ons because of 

race, color, religion or national origin in the fields of em­

ployment, education, enjoyment of property and pursuit of a 

livelihood in a b.lsiness, trade or profession. The purpose of 

the proposed amendments to the 1844 Constitution which we 

respectfully submit fort he conSi dar ati on of this Convention 

is to recognize and. declare tbat tr.e basic truth of equalit.Y 

is as val id in these are as as in the politi cal area. 

3. 

Our first suggested a.rendment seeks to add "race'', "oolor" and 

"national origin" to the prohibition contained in section 4 of 

Article I against denial of any civil right because of religious 

principles. For the purpose of uniformity we suggest that the 
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Vl) rd ttrell.gion!' pe subst~ tuted for "reli gi. oua ~i~QiFlea~' 

The te~ms ar,e ~ynonymou,s, but tbe fcr.ma;p is generally used in 

eon sti tuti0118- and statdes and is stylistacaJ. ly preferable in 

combination ivi th race, col()~ and national origi.no The section 

as amended tn ~ccor.¢l.ml.Pe witll. our augg~etion vould tberef'Ore read 

a_s foilows: 

1'There shall be no establishment of one religious sect in 
prefer' ence to another; no religious test shall be required as 
a qualification for any off ice or public trust; and no per son 
shall be denied the enjoyment of any civil right because of his 
race, color, religion or national origina" - .. - --

The substance of the arendment is discussed hereafter in relation 

to our suggested new section. 

The heart of our proposed mrendment is a new section, which 

we have dem gnated section ·5a, to follow section 5 of Article I 

of the :present constitution. The proposed new section reads 

as follows: 

"'No person shall be denied tre equal protection of the laws of 
this state of any po·li tical s:ubdivision or agency thereof, nor 
shall any person be deprived of life, liberty, or property 
without due process of law. Neither the state nor any :political 
subdivision·or agency thereof, nor any person, group; asoociation, 
corporation, or institution shall subject any person, because 
of race, color, religion, or national origin to discrimination 
in the enjoyment of any civil rights; and any writing, agreement, 
or pl:'actice in violation hereof· shall be void and unenforoeab.le. 
Such civil rights shall include, in addition to the right to be 
free from discrimination, because of race, color, religion, or 
national origin in obtaining employment or education by other 
than religious· corporations or associations, in obtaining PUQlic 
accommodations, in acquiring or· enjoying any property, and in 
engaging in any business, trade, or prof es Bl.on, or otherwise 
pul:'suing a livelihood; and such other civil rights as may be. 
recognized by statute or co.m.nxm law." 

Before analyzing the specific provisions of this section, 

its under lying philosophy should be briefly considered. The 



section rests upon the "self eVident truth" declared in our 

Declaration of Independence that "all men are created equal, 

that they are endowed by their Creator with certain inallsnable 

rights, _ that among these are Life, Liberty and the pursuit of 

Hapinesso" A similar provision is contained in our present 

State constitution (Article 1, section 1) • 'These "inalienable 

rights", more specifically detailed, are recognized and 

guaranteed in the Bill of Rights sections of our Federal and 

State constitution7 and are generally designated as "'oi vil" 

rights. Anything less than complete equality in the "'pursuit 

of Hag>inesaft and enjoyment of civil ri @its is completely in-

consistent with our National and State policy and is repugnant 

to our deIIDcratic concepts. Distinctions based on race, color, 

religion or national origin are abhorrent to our spiritual and 

political conscience. 

These truths have been recognized by all branches of our 

Federal and State governments, in the international as v11ell as 

domestic arenas• Our Supreme Court, speaking through the late 

Chief Justice Stone stated it thus: 

9 Dist inctions between citizens solely because of their ancestry 
are by their very natt.re odious to free people whose institutions 
are fonnded upon the doctrine of equality" (Hirabayshi v. United -
States, 3ID u.s. Bl, 100 /j.94"f/) • 

Justice Tullrphy, concttr'ring in the same case stated: 

'*Distinctions based on color and ancestry are utterly inconsistent 
with our traditions and ideals. _They are at variance with the 
principles for which we are now waging war. We cannot close 
our eyes to the fact tbat for centuries the Old Vlorld has been 
torn by racial and religious conflictsand has suffered the worst 
kind of anguish beeau se of inequality of treatment fo;r different 
groups" {pp. 110-111). 
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'Fb.e validity of this principle has been recognized by our 

government in the intarrational fielde The relationship among 

the various ra:cial, reli,~ous and ethnic groups v1 hich make up 

a nation is a matter of international as ~rnll as national con-

earn. Tte United States Government bas made representation to 

foreign g,vernments in respect to their treatment of minority 

nationals. Treaties concluding both world wars con ta.in provisions 

requiring tre signatories not to discriminate against their 

national and racial minorities" The Charter of the United 

Nations, ratified by the Senate of the United States and signed 

by the President (August B, 1945} imposeau:pon all signatories 

the duty to "pronnte.(Jounifcrm respect for and observance of 

human rights and fundamental freedoms for all without distinction 

as to race, sex, language, and religion.,u {.Article 55c) 
' ' 

To sum up, it may be said, again in the words of Chief Justice 

Stone, that dist inc ti ons based on race, color, religion or 

national origin are "irrelevant and i~vidious» (Steele v. 

Louisville & N.R~ Coo, 323 U.S. 192 ~94i/)o As vdll be in-

dicated in our analysis of the specific :provisions of' our 

proposed amendment, substantial recognition of this :principle 

has been given by the Legi. slature of our State. Here we need 

rention only the statement of our State Supreme Court, that 

"the dignities, equalities and rights of citizenship cannot 

'be legf:iily denied to members" of any particular race. 

(Bullock v. Wooding, · 123 N .J .. L. l ?6 f)..93"'IJ) • 



The first senteme of our preposed amendment reads; 

"No person shall be denied tbe equal protection of the la~Js of 
this state or any political subdivision or agency thereof, nor 
shall any person be deprived of life, li barty or property 
wi. thout due process of lawo0 

This provision, taken from the Fourteenth .Al!Bnclment of the 

Federal Constitution, requires little discussion. Its absence 

from the present State constitution is explained by the fact 

that the State constitution antedated the Fourteen th Amendment. 

In slightly varying forms, this prvis i:rn is contained in the 

constitutions of mo st of the States, 

The provision in our proposed new section that fft'Jei ther the 

stata nor any ~olitical subdivision or any agency thereof, nor 
# # ' # 

any person, group, association, corporation, or institution 
., ' " ' 

shall subject any :person, because of race, color, religion, or 

national origin to discrimination in the enjoY?J.ent of any civil 

right •• oM constitutes a limitation on both State and private action. 

The prohibition against di ~criminatory action by a State 

or i ta subdivisions is merely a codification of existing case 

law under the .Fourteentp. Arr;endmen t. TOO United States Supreme 

Court has consistently invalidated action by States or munici .. 

palities which attempted to give legal effect to the irrelevancf 

o:t race, color .. or religion. It would unduly extend the scope 

of this memorandum to discuss in detail the decisions in wbich 

States or munioipali ties were restrained from such discriminatory 

action. i:.. few may be mentioned as illustrative. 
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~ck Wo Va Hopkins (118 U.So 356 Liss§j') the Court invalidated 

a municipal practice of refusing to persons of Chinese descent 

per mi ts to engage in the laundry business, the Court holding 

that the administration of a municipal ordinance for the carrying 

on of a lawful business violates tbe Fourteenth Amendment if it 

makes arbitrary discriminations founded on differences in race. 

In Buchanan v. Warle_:(, (245 D.S. 60 .591§j) the Court invalidated 

a racial zoning ordinance. In State ex rel Gaines Vo University 

of Missouri~ (305 u.s~ 337 Ll92§./) the Court held that 8. State 

could not deny to Negro es professional educational opportunities 

offered to persons of the white race. These as v;ell as other 

cases which may be cited constitute the basis of our proposed 

provision forbidding discriminatory action by "the state or any 

political subdivision or agency thereof o" 

The restraint on the part of similar action by "any per son, 

group, association, or corporation or institution" is necessitated 

by the holding in the Civil Rights Cases (109 u.so 3 fJ.ssg} that 

the Fourteenth ,'1.rnendrnent prohibits only State or 111.unicipal action 

and not by private indi. vi duals or groups$ It is the duty of the 

State to guarmtee that racial or religious discrimination shall 

not be practiced by non-governmental agencies. The Supreme Court 

on another occasion expressed it thus: 

"'The equality of the rights of citizens is a principle of republic-. 
anism. Every republican government is duty bound to protect all 
its citizens in the enjoyment of this principle, if within its 
power. That duty was originally asstlilEd b1 the States; and it · 
still remains there." (u.s. Vo Cruikshank, 92 u.s. 592 ifs?§/) .• 



Our neighbor, the State of New York, acknowledged this 

duty in its 1938 constitution, declaring that: 
' 

fllNo person shall, because of race, color , creed or religion, 
be subjected to any discrimination in his civil rights by any 
other person or by any f irmj corporation or institution, or by , 
the State or any agency or subdiv.Bion of the state.« (Article I, 
section 11) 

As will be indicated hereafter, our Legislature has in 

numerous specific instances recognized tl:].is principle. It is 

the purpose of our proposed an1endrrent to make this recognition 

universally applicable and to a ccord it a constitutional basis. 

The :proposed prov.i. sion that "any vJI'i ting, agreement, or 

practice in violation hereof shall be void and unenforceable" 

codifies fundamental contract lawo SL~ce the constitution is 

the supreme law of the State ~ any agreement or practice in 

violation of its letter or spirit is unenforceable (13 Corp. 

Juris Po 424) ~ Neverthe).ens ~ the question occasionally arises as 

to whether a :particular constitutional provision is o;r is not 

449, 452); for that reason~ it is dBsirable that the constitution 

specifieally s3t forth the consequence of violationt-

Such a provision is by no means unprecedented~The Fourteenth 

Amendment i t::..elf p:-ovides that "all debts, obligations and claims" 

growing out of the Ci '7il ~Jar or out of the institution of slavery 

"shall be held iJJ.ega:!. and. voidi'n I\.B.ny State constitutions pro-

hibit agreements or practices · in violation of constitutional 

provisions which protect the rights of laborers and expressly 

provide that such contracts or agreanents shall be void and 



, unenforcib1e (see e.g. Arizona, Constitution 09lljArticle XVIII section 3.) 

It is submitted that, the convention shou1d clearly and expressJ.y declare in the 

constitution that agreements or ·oractices in viol_ation of the Bill of Rights 

shall be void and unenforcible. 

s. 

Our proposed new section seeks to specify certain particular civil 

rights which are the principal object of its protection. These, as will 

be shown, have alref.l dy been impliedly recognized by our National and State 

legislatures and courts. -The purpose of our amendment is to accord to these 

specifications the constitutional dignity to Which they art:' entitled. 

Our proposed new section states first that the 11rights and privileges" already 

ttenumerated in this article" shall constitute civil rights protected from 

discrimination for reasons of race, color or religion. These rights and 

Privileges include freedom of worship (section 3), of speech and . press (section 5), 

of security from unreosonable searches and s eizures (section 6) and of o.ssombly 

(section 18), as well as the right of trial by jury (section 7) and a.. fair and 

speedy nrosecution of criminal charges (section 8). hny n.ction by the State or 

a subdivision or agency thereof, or even by a pri'vate .individual or group which 

would tend toward racial or religious discriminntion in the exercise of these rights 

would be violative of the constitution and void. 

The first of the civil rights expressly enumerated in our proposed new 

section is the right to b e free from racial or religious discrimination in 

obtaining employment. That this is a fundamental right is too patent to be gainsaid. 

ii .. s stated by the Temporary Commission Against Discrimination which drafted the New 

York Law Against Discriminations 

"The right to life, the most nrimary of all civil rights, 
can have no fu]fillm ent without the right to work ." 

Our own Court of Errors and .Aopeals declar s<l that denial or curtailment of the 
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· right to work by reas on of rac-cti, nolor, r elig i on or national origin denrives 

minoritie~ Ht of the constitution~l right to earn a live) ihood" (Carro~J~ocal 

269, 133 NJ Eq. 144, 147). Our lregislature has declared that such discrimination 

is 

"a matt Pr of covicern to the government of the State,, and .•• 
threatens not only the rights and ~':'roper privi] eges of th0 
inhabi ta,,,ts of th0 State,, but monaces the institutions and 
foundation of a frr'e d emocratic Stat5.n (Chapter 169,, P .L. 
1945, section 3). 

Accordingly,, our Leg isl t::; ture stat;ed that: 

"The opportunity to obtain employment without discrimina tion 
because of rac(~, creed,. color, nationi..1.l origin or anc es try 
is recognizt-rl as and dec].ar c-d to be u civil right." (ibid, 
section 4). ----

Partio.1 effect had been give n to this pri.ncipJ..; in thn sh<tu°C;p forbidding 

employment discrimination in defense industri es (P.L. 1942 Chapt er H4), pubi'ic 

works (Rev. Stats. section 10: 1-10) and State, Bounty and Municipal civil sorvice 

(~,, section XI: 22-11, XI : 17). Practiunlly complt)t c cffnct wn.s given by tho 

enactment in 1945 of the Law Against Discrimina tion (Chaot 0,r 169,, P.L. 1945). 

Our am0ndment seeks to cr eate an oxJ)ress constitutional basis for th ose and similar 

legislntive enactments, thus eliminating any possible doubts of c onstitutionality, 

no matt er how 111 found ed . 

10. 

It is of vital sig nif'icance that, in r espect to th e provisions r e l uth1g to 

employment und education contuinsd in our proposed umendmm.nt , religious corporations 

or associations are expressly excluded. Fr s~:dom of religion is o. basic ccm'l?onent 

of democracy,, and true freedom of re] igion is impossible if the Stnto were to 

possess poviJ er to control or regulate the i.nternn.l affairs of r 0ligious bodies. 

Our nation and our State are found ed on the rock of religion, uncontrollc<l ~nd 

undominated by governmAnt. The manner whereby a man worships his Cr on.tor is a 

mn.tter for regulation by his own consci ence; it is not subject to dictution 

by parliaments of men . It is not our intention to v.,eaken in the slightest the 

command of the 1944 constitution that: 
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"No pers on chall be depriv ed of th(: inestimblo privilege of 
worshipping Almighty God in a manner agreeabJ e to the dictat e s 
of his own consci0nce." (Article I, section 3). 

For these r t:asons we have been careful to excJude religious bodies from the 

operation of the nrovisions re1ating · to discrimim.t ion in employment and education. 

11. 

In the twentieth c entury, equaHty of oonortunity in smploym ent cannot exist 

without a co- equality of opportunity in educ 3ticm. Our complex economy demands 

6<iucationaJ training for its responsibl e positions. It is unr ea listic aDd in-

ei'fectual , if not hypocritical to gua.rant ec to p erso•is of all rac es and r c:ligions 

the right to pructise medicine or engineeri ng or law without gu.u.rnntn eing them the 

right to be free from r a cin-1 or r e li g ious dj_scrim:i.n'.ltion in obtaini ng admission 

to medical or engineer .ng or 1aw schools so o.s to a cquir e the training 

which would e:nab1e them to practice thos e professi ons 

But it is not on 1 y beonus e Gquo. lHy of employm ent opportunity r oquires 

a concommitant equality of educational opportunity thf1t we hav o included fr~;cdorn 

from discrim~nation in cducntion as n. civil ri ght entitli;:d to constitutional 

protection. It is our earnest convicti on thnt the "pursuit of hQµpiness" 

gunrant0ed by our 1844 constitution (Article I, s e ction 1) is impossible 

of a ttainment without ccmoletc equn1ity of cduc D.t ion[.l } opportunity. Rar (.; ly 

cnn supr e..rne hnppiness be a ttni ncl by tho un educat 0d a nd the il li t orn.te• 

The treasury of joy found in poetry t:.t nd dr ama , in music ~.nd in art, is d(mied to 

them. This is recogniz e.d by our people, ~s evidenc~ by th e fact - of which we 

can -well be proud.- thn t our State expends mor e pnr child annually for public school 

education than any oth ,~r State i.n the Union (Rep ort of Nati onal Educc.t ion Associn.-

ti on cited in Statement by Rabbi Stephens. Wis e to ·the llnj_ted States Senate Com­
l, 

j mittee on Labor and Public Welfnre, April 25, 1947). Free domfromrn.cial or 

re]igious discriminatiqn in educ n.tiun is entitle_d to 
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governmental protection. Our 3tat e Le:gi sla.turc has recognized by enacting 

section 18:14-2 of the Revised Statutes, ~hich provides, in part: 

''No child betv~een the ages orfour o.nd tv~enty 

years shall be exGluded from any public school 
on account of his race, cre2d, color, national 
origin or a.ncestry. 0 

The importanoo Viihich our Li:::gislature ascribed to equality of educ~1tio.Gal 

opportunity is attested by tiFJ penalty ir:iposod for its dupri vation. Tho 

balance of the section roads as follo~s: 

''A member of any boa.rd of aduca ti on \\ho shall vot o to 
e .. ~cludo from any public school ::u1y child, on account 
of his race, creed, color, national origin, or aLcostry 
shall be guilty of a misdcm·Janor, and punished by a 
fine of not less than fifty <l.o llars (~ 50.00) nor moro 
than tv~o hundred fifty doll~rs (?.25Q-.OO), or by i.'!l­
prisonment in the county jail, v~orld1ouse, or peniten­
tiary of tho county in ~hich the offense has been 
commit tad, for not loss than thirty days nor more than 
six months, or by both such fine and imprisonment in 
the discretion of the court." 

Nor has recognition that equality of cducation3.l opportunity is a civil 

right cntitlud to governmental protection been limitca to public school 

education. Our Civil Rights Act declares it a misdamcg,nor for ''ar!y ••• 

public libra-ry, ldndcrgarton, primary a nd sacor.dary school, high school, 

academy, college and university, or any Gduca.tional institution und.or tho 

supervision of the rcgonts of tna stato of NC\\ Jersey'• to J.cny admissioE to 

any pc; rson because of race, crood. or color. (fo:;v. Stats, section 10: 1-5). 

Here, as in tho case of employment, the purpose o,f our proposed i:o~ section 

iS to accord constitutional sanction to existing 10gislativo policy. 

12. 

While our proposed amendment of' subdivision 12, section 7, Article IV 

of the 1844 constitution is not tochnically included in tho Bill of Rights, 

it is impliedly part of our proposed no~ section and should logically be dis-
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cussed hero. Our su;sgo sted nmond.mont r oads as follov;s: 

"Exempt ion from taxation may be gr an tod by iav;, but 
no oxompt ion shall be cn joyCJ\;i by any chari tab lo or 
oduca t iona.l institution, oth:J r than D. r u li gious or 
soctaria..n institution, 'lr.,hich denies to a.n~r p:Jrson 
the use or cn~joymont of its f~.i.ci lit ics because of 
race, color, r e ligion, or national origin.'' 

Little nocd be said in sur;port of this [;.mandm0nt. 'l'o us and, v~o be lieve, 

t -o all men of good "v\ill, its fairne ss and justness a.re patent. Exemption 

from taJ~ation is in offoct a public subsidy - o. grant of funds raised by 

taxing all the public. A non-s c cta.ric~n educational institution v~hich closes 

its doors to a portion of the pc op lo should not racc;i vc th·J finci.ncin.l a.id of 

a government r cp:r c.i scnting all of tho poorile . Taxation vvi tnout sharing tho 

benefits of taxation is no less tyrany than taxation without r epresentation. 

13. 

Nor docs our proposed inclusion of cqualitiY· in obtaining public 

accommodation require much discussion. Our Civil Ri ~~ht s Lavv a.lrco..dy forl:>ids 

racial or roligious discri~ination in the denial of a ccess to places of 

public accommodation (Ruv. Stats, soction 10:1-5). Such d.iscrimirn:1tion is 

declared to be a misdemeanor and in ad.ditiou <sivos rise to a right to bring 

a civil action (ibid, section 10 :l-7). That this action is brought •• in 

the no.mo of tho state of New J crse yn indicates that our Lugisle .. turc deems 

that it is tho people , cvon mor e than the di sc:t'iminatcd indi vidua.l, which is 

aggrieved by such anti-democratic practices. He r c , too, Y~o suck constitutional 

recognition of logislativoly declared policy. 

Our proposed now sootion doclaros that freedom from racial or rel-
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igious discrimination 11 in acquiring or enjoying any property" is a ciyil 

right accorded constitutional protectio::i. This is far from a novel 

proposition. '.:I.1he very first sentence of the 1844 conGti tut ion states: 

"All men are by nature free and independent 1 and 
have certain natural and unalienable rights, among 
which are those of enjoying and defending life and 
liberty, acquiring, possess inc and protecting prop-

_!!!y and pursuing and ·-obtarnl.ng"safety-and-happiDe'Ss • 11 

Some two decades after this declaration1 the Congress of the United States 

enacted the Civil Rights law nh.ich provides 1 in part: 

"All citizens of the United States shall have the 
same right in every Sta te and Terri tO:r"J, as is 
enjoyed by vvhite citizens thereof to inherit, pur[lle 
chase, lease, sell, hold and convey real and p0r­
sonal property." (8 United States Code, section 42). 

It is our proposal that this principle be expressly protected by the new 

constitution against Legislative and private infringoment, and we have 

therefore included it in our suggested now section. 

15. 

Ihat has been said heretofore establishes clearly that freedom from 

racial and religious discrimiration 11 in cngo..ginr; in any business,, trade, 

or profession, or otherwise pursuing a livelihood 11 is and should be a 

civil right, and we need, therefore, say nothing fur·bher to justify its 

inclusion in our proposed now se~tion. 

Our proposed now section docs not limit the civil rights su.bjoct to 

its protection to those spocificaJ.ly enumerated therein. Its concludin~ 

phrase expressly authorizes recognition of other civil :rights 11·by statute 

or common law. 11 The purpos o of this c lnus o is to provide for the further 

evolution and devolopment of our social, political and economic socioty 

in its progress toward tl'E achievement of equality and brotherhood. 
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Our proposal includes an amendment to Article I,, soct:i.on 16 

of the 1844 constitution bjr the addition of the following sentence: 

ttProperty taken for public use shall bo enjoyed 
without discrimination because of race, color, 
religion or national origin. 11 

'VIltat we said in respect to tax exemption applies v1ith oqual forco hore. 

"Public uso" moans use by all the public, not parts thereof selected on 

the basis of raco or religion. If property is soizod under the povwr of 

eminent do:r.iain for use as a libra.ry or a railroad or a hosp!tnl, tho.t 

library, ro..ilroad or hospital must be open to all tho p9oplc without racial 

or religious discrimim.ti on. 

The justice of this principlo is solf-ovidorrt. Its legality is oqually 

clear. (,9~,ieotic~llo~~ v. Ea. J!ort, 87 Conn. 421 Lf91~ · University of 

Southern CaU£.°.!.!1~ Va ~ob_9_ins, 37 Pac. 2d 163 - Calif. App.,1924. Ho urge 

its recognition in the noTJ constitution. 

17. 

The final provision of our proposed amendment is a now section to bo 

added to Article I reading: 

11 Th0 right of worko rs , to orgo.ni ze and bargain 
oollecti voly shall not bo impaired." 

Collective bargaining by J.o.bor accords i;.rith our National and State 

public policy. Tho proposed nov1 soot ion accords cxpross constitutional 

recognition to that poliC'J. This provision docs not, .nor is it intended 

to restrict legislative action aimed at eliminating or curbing any labor 

union .abuses which may rranifost themselves and nhich require corrective legis-

lat ive action . 
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This is a moment of deep significance in the history of our State. 
This convention is faced with an opportunity to make a groat stop for­
ward in the continuing progress and development of American constitution 
al democracy. 1~ .. do2)t ion of the amendments which vve propose \IV ill, we be-
1 ieve, breathe a new vitality and meaning into our revered Bill of 
Rights. It will be a guiding torch for other States to follow. Re-
.s'i;)ectfully we cormnend it for the deliberations of this convention. 

Leo ?feffer, General Counsel 

Dr. Walter G. Alexander 
Andrew Beamer 
Bertram c. Bland 
Mrs. J. Murray H. Booth 

Respectfully submitted, 

Herbert H. Tate, Chairman 
JOilFr COMMITTEE OU COE~/I1 ITUTIOHi).L 

BILL OP EIGHTS 
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John Gervase 
Professor Albert Einstein 
Jerome c. Eisenberg . 
A. E. Flournoy for Carnden County Ministors' Association 
L. Hamilton Garner for Newark Urban League 
John Green for Industrial Union of I':iarine & Shin building Vforkers, CIO 
George B. Greenleaf for Greater Newark CIO Council 
Carl Holderman for N. J~ State CIO 
Anne ?. HuGhes 
Louis P. M&rciante for N. J. Federation of Labor 
Thomas Mccann 
Mrs. Albert :21 . J'fo lnik 
Vincent J. Hur:i;Jhy 
Na ti on al Council of Jewish V:Jomen 
Hon. Joseph B. Perskie 
Rabbi Joachirn :?rinz for .A.nrnrican Jovvish Congress 
Elisabeth s. Rogers . 
Alan v. Lovrnnstein for the 1~morican Jevlish Committee 
Philip Rosenberg for Northern New Jersey Com1cil of B'nai Brith 
Mae K. Rubin for the League of Women ShoJ)pors, Inc. 
Hon. Jose~h Siegle~ 
Howard G. Teyler, Jr. 
Katharine VanOrdon for H. J. Independent Citizens' League 
Harry L. Vh1 ch tel for Jewish ~ . Jar "'To to rans of the United States 
Reverend 1"111 iarn M. 1.':eber 
Edward Yeomans for National Fa1'"'mers' Union 


