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. ·APPELLATE DECI.SIONS-· ·BROOKSIDE. TAVERN v:. PEMBERTON~: 

Br9o~side Tavern9 

. Appellant,. 

v. 

Township Committe:e ·of the .Townsh;J..p. 
of Pemberton, . 

Respondent It 

) 

) 

) 

) 

) 

·James Logan» Jro·, Esq~, Atto~ney ·for. Appellant. 
Maurice. Denbo» Esq., Attorney for Respondent. 

BY THE ."DIRECTOR:-

ON-APPEAL 

CONCLUSIONp 

AND 

ORDERS 

The Hear~r ha-s filed the following Report. _herein: 

.· . "This is an appeal from ·the action of respondent. whereby o~ 
June ·19, 1961, after a hearing, it: suspended appellant's -l~cense for 
fifteen daysJ> commencing June 26~ 1961, after'finding the corporate­
licensee guil,ty on a charge alleging that on March.24,_ 1961, ·1t sold 
alcoholic beverages. to two minors, in violation of Rule l '·of State Reg-
ulation Noo 209 · 

-~'The app_eal was filed on June· 26, ·1961 and, on the same date, 
the Directo·r entered an order s.taying respondent's order of suspension 
until further order .herein~ · · · 

"Appe:llant, ·1n its p.etition of appeal, ~lleges ,that respond­
ent's action was erroneous in that (a).it was against the.weight of the 
evidence., (b). the notices of the hearing, the charges, .the conviction 
and the penalty.were ·not in acco1,.d with· the ABC regulations ·and (c) .it 
was contrary to law in. such cases made and provided!> , t 

"The heari:ng herein was heard ~ nov..Q, pureuant .to Rule 6 
of Stat~ Regulation No~ 15. : · 

_. nTo substantiate. the charge, respondent called as its witnesse~ 
the two minors (hereinafter referred to as ·Billy and Thomas), both of who!J! 
are in the United States· Navy, Chief Arnold: of the Pemberton Police ··· 
Department and Clarence .Kinsley, a member o:f respondent Committeeo 

HB11·1y testified, in substance, ·.that he wa·s born J~nuary :.4·~ 
L941; that on many occasions prior. to the'"d.a.te alleged in the charge, 
le had been in appellant's ,licensed premises.; that on the date alleged 
(March 24, 1961) he and Thomas entered appellant's ta.veI'n about, 11:00 pem. 
:ind stay~d until 12:15 a.m. the following morning; that· during his stay, 
le consumed· six or seven bottles of beer. and ·six or S·even glasses of rum 
~nd coke; .. tha_t· Thomas was also served. alcoholic b~vera_ges and that ,-
~ve~et·t Ewalt, the bartender who served the;Ill; and with whom he was 'prettr 
~riendly', required no w:ri tten proof of thei,r ages. He testified furt.her 
~hat when_ he and Thomas left the Brooksi~e Tavern, they_ v~site_d .another 
;avarn. and, shortly thereafte~, returned to the Brookside.where they cbn­
~wned .. more ·a~coholic beverages served to them by Ewalt and that they left 
;~e- Br~okside.Ta~e~n.at approximately 1:40 a.m. and returned to the other 
~avern~ .. · 

'· t -~·. :. ':>,. 
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9'0n bros~s~""examination, Billy testified that on the date "allege 
he· and Thomas were-wea~ing civilian clothes; that .when they returned to 
the Brookside '11a.vern the second· tiine,, he ordered ·and· .was served ' a ham­
burger~ potato. salad and dill plcklee; that ·when they returned to the 
other tavern the secor;i.d time,. they were arrested by the local police for 

. creating a ·disturbance and held at the police statlon to.await the arriv 
of the military police.; that at the hearing below~ he refused to identif 
appellant's battender, although he knew him; tbat on the date alleged, 
he had oil his person an ID card on which his true age. was indicated, and 
_that he m~ver hs.d an ID card in.di ca ti n:·g that he was 2.3 years . of age. 

_ . ~~Thomas testtfi.ed ·that he wa.:;; born December +7, 1940 and. pe . 
cor···rohora ted -the tE";sti1110ny of Billy as to what occurre~ on tP,e evening o 
March 23, 1961 ... and the following morning o Respecting the drinks served 
him by ,Ewa.lt (r.ihom h~ dlc1 no·t l~now), he testifietj. that on:· tneir fir.st. 
visit to the :Brooks1de Tavern9 he consmneQ. V$iX or seven: beers and a few 
7 and 7_~ S ~ $ and that OP. his_ second V:i.S! t he consumed a. few bottles Oft 
beer~ · 

~~on t~rosa~~exambiation, P.e te.stified that he was Wfeel:Lng high• 
.. when he vis:i.ted ·the other tavern t;he first time; that the $econd time 
·--· ·, he and Billy visited the 1other tav.ern 11we caused a little disturbance, 

there» we go·t· loud$ used profane language' and tha:~ the proprietor calle 
the 'cops~ who t~ook them to the police station where he gave them a 
statementc · · 

~iPolice Chief Arnold testified that he wc+s on duty on the 
date alleged; that at abot1t 1~ 50 a.m", March 25, 1961~ :in response to a 
radio· call, he 'went to the other t&ve1"P. ancl talked to the propri-eto:r, 
who ini tia:ted. a co:m.])laint against l3ili.y and Thomas; that he arr~sted 
both youths 11 who w~re i.n a. state of intoxication,, am\ detained tnem 
at~ police headquarters until tl;le .Air Force l?olice a:rr,ived; that both 
yoqths had on theix" perso~1s ID ca:rds inAicating that they were !Jlinors 
and that the followlng afterp.oon each boy gave a signed statement i:Q. his 
(,'fHlt handwrtting~ that a.S a result Of hls investigation, be wrote a lette 
to Commissioner Dwayne requesting that a formal charge be lodgeq. against 
the Brookside Taverns and that a· P,ear~ng, on such charge was held on June 
19, 19610 

~~on cr~oss~examination, be testified that the m.tnors did not . 
conduct him tc) the Brooltside Tavern fo:r the purpose of :i.d,entifying 1 t { 
as the placecwhere they had obtained alcoholic beverages, say:Lng iQh» 
yes, they identified 1 t .\I! .but they didn 9 t lead me. to the place" It's 
-common knowledge wher4 e the place is located, ·the name of tne place anQ. s 
.forth'" 

, ¥~Cla.rerwe Kinsley testified that he·, the other four committee­
men and the clerk a.t·tended the Township meeting on June 19, l.961; tha.t 
the two m.in.ors, Cmef' Arnold and appellant's bartender Ewalt testified 
under oath; that the om1ers of the Brookside Tavern were i~epresented by 
an attorney who cross-.,examined tht.1 minor·s; ttiat upon completion "of 'the 
testimony, .the Conun.t t·tee found appella.n~ guilty of the charg·e and ·voted 
unanimously to suspend its license for a per.!od of fifteen days. 

nw:ttnesses appearing on behalf of appellant were Mrs111 Nesenger 
:Everett Ewa-lt; and George ·Mesenger. 

~iMrsQ ~fr~senger testified that she ·1s secretfl,ry-treasur.er and 
controll:tng stockht:)lder of the corporate-llcensee; that on the date 
'alle,gedj) she· tended bar on the licensed premises from 10: 00 a offio to 6: 00 

J pem~; th.at.· thereafter.~ she worked in the kitchen preparing food :.·{hambur­
. -gers and po'tai~o salad.); that about eyery half hour she entered the barro 

to_ keep an eye on. the a.cti vi ties therein; that at 1: 30 a.m .. , she went 
behind the bar and remained there unti1· closing time;· that at no time 

.wa.s either mir.wr on. UH:; premises and that the first time she ever saw 
them was when she att·end.ed the Town.s~:iip meeting on June l9., ::·t96l.o 
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/ ~vEve:rett Ewalt .testified that he is an army sergeant and is 
:etnployed by appellant as a night bartender; that he knew Billy and 
had served him alcoholic beverages about three months prior to the date 
a~leged i.n the charge..J! after having been shown an ID card indicating· 
that the holder was 23 years of age; that he didn't know Thomas an~ · 
that ne~_the.r'" of' the young men was 1.n appellant's premises on ·the da.te 
allegedo 

~George Nesenger testified that he and his wife reside above th~ 
tavern; that on the date alleged, he was in the barroom from 10:00 p~m~ 
till closing- time,: during which time he cleaned· glasses and ash trays. 
and served food; that a long ti.me ago, Billy was in the tavern and that 
the first time he saw tne other boy was when he appeared before the 
Town$hip Committee and. that neither boy was in the Brookside T~vern on 
March 24, 1961$ 

"Considering the testimony elicited herein and· the exhibits re­
ceived in evidence, I find that app~llant's'allegations {b) and (c) here• 
ina.bove set forth are without merltQI I fi'nd further that the testimony 
of respondentVs witnesses ls more credible than that of appellant's wit­
nesses and that, notwl·thstand1ng the. exhaustive cross-examination to which 
the minors were subjected, their testimony remained unshaken. I conclude, 
therefore, that the truth of the charge has been established by a fair 
preponderance of the believable.evid.enc~; and that appellant's allegation 
{a) is likewise without meri.t" In view of the aforesa~d, I recommend that 
an order pe entered affirming ·'respondent's actlon and fi~ing effective 
dates for the fifteen-day sus,pension heretofore· imposed 'by respondent~ n 

· :w:ri tten exeeptions to ·the. Uearer' s R~port a·nd wrftten a:rgurnent 
on behalf of appellant were filed vrith me pursuant to RtJ.l~ 14 of State Reg­
ulation No" l5e1· Having carefully considered the entire record herein,. in·· 
eluding the transcrlpt of the testimony; the e:x:hibitsj the Hearer's.Report 
a.nd the written excep~ions and argument- with respect the:reto, I concur . 
in the findings and conclusions· of the Hearer and adopt his· recommendatione 

Acoordingly$ it is, on this 29th day of January, 1962., 

ORDERED that the action. of· respondent· be ahd the same is hereby 
affirmed;· and. it i.s further. 

ORDERED that. th<::. .fifteen-day suspension heretofore imposed by 
respondent and st.ayed during, the .. pendency .of this appeal ·be and ~he same 

· is here.by re.impos·ed ·against J ... icense C-12 11.eld · by B:i:~ooij:slde Tavern, ·Inc o, for 
·premises. on.Noteboom. Avenue, Bro¥ms Mills, :Pemberton Township, to· commence 
at 2:00 a.~m., Monday, February 5, 1962 1 and to te.rrp.inate· ~t 2:00 aain., · 
Tuesday, February ~0,1962 · 

. \ . 

WILLIAM HOWE DAVIS 
DIRECTOR .. 



···~ · · Appellan~. 

v •. -

) 

) 

'l' 
. Munlclpal B9arQ; oi Ai'coflpli<f )-
·.Beverage Control of . tp.e_ .City .. 
o:f .orange, · · · · ) · 

· . Be spondent • ). 
~-~ ~ ·- ~ -· - - - ·~ - ~ ~. ~ ~. 

. •· ·On· A.ppe·al 

··() · it ti .. · E _R, 

· Miiton Malkin, Esq·o, A:~~o.rney-· for ~:rac-ob ·i~o·ver, Trax1~:N~ree. of· 
license formerly·· held :py Appellan·t · 

John. R~ Mur~ay, E·sq •. 11 At~orney :. for . Respondent. 

_BY THE . DIRECTOR: 

7: 

! 
·; 

~ ' .. ' -· 

On November· ), l.9~1, t_ entere·d an =~_ende~ o;rder in the abave 
. case (13ulletin.· i425; ltem- 2) ·pr.ov14i)tg -~.-s follqws-;. 

. . . 

noRDEREP- that tne ·ef'fedt.iv.e ,dates·. for· the- tit-·· · 
. _teen~dar suspeD_~i:<ni in ·ca~e ~o ... l l:>~ tixed · }jy :a· ·: . . 
. sµ;b~equ~nt orde~ ~o _ pe f?~ tered· tlerein after · prQof · · :t.ias . 
. been.·.-r?u,bniitte~ to· me t1'J.at ope:ra~loti. 1Ulde:r the -l.ibe?ls·e· iP. 
.que::3tio~ ·}las been· r.e$umeq._n. · · . · · · ·· ·. _ . - --: · · 

.. = •· • __ +.t ·appears· fi'oµi tJ:i~ ·reco1ds 9;f this Pivisio~ that,· ·effective 
· Deqemb:er_ 4:·f +96J...~- · ~r~_spon<ie~t r.tu.nlc~paJ. l3oa;rd t·ra~sf~:r:req Llcepse C-24 

from Jae~ L. CQheth '4\s.s+g_J\ee f.ot tne 5erteftt· or -c:reQ..1 tors: .of Spug· · 
- Taverih . In9 ~; to Jao.ob t{ov.er, s.ut>:3ect to tµ~ ·penalty·- pr·evious11 i~pose4~ 
. ~ecent· i;qve·sti~ati~n dis,clo.~es"t1l;it opera't~Qn unrle:r ·the. lic~ri,$e has . · · 
· pee~ .. :re~um.ed by the trflllSf ~.:ree. · · ·· 

AQ9orqi,ngly~. ·it. is,_ .. o+t tnl,.:1) _2-2?ld qay. of. Janµ~rr ~962~'., 

-o~DERED that ~p_e f if teen .... qay · pen.~-l tf l1E;Jreto.t'ore · ~Plposed · herein 
be -and· the saine :ts ·hereby :r-~imposed ·-upon_ L1ce-~se · c..,.·24, now·· heid by ·:ra.Qol 
?tover 'for. -preni:l.·s·es at i33 .Sou.th $tre~r~:' Or~nge·, ¢puµuenc!ng at· 2 a.:;n,. 
Monday;, J"ap.µary 29, l962,_ aqd termina.t1?1g ·at 2 a~m .• · ·Tµesday.) February 13' 1962. . . . ··. . . . . . . . -. . ' . . 

. W!LLIAM HOWE .DAVIS 
..... DIRiCTOR . 

. . . .. -. ·:. ",' 
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3~;· DISCIPLINARY. PROCEEDINGS - NUISANCE (J~gwDN'ESS AND IMMORAL. ACTIVITY, 
FOUL LANGUAGE, .APPARENT H()lvIOSEXUALSj SOLICIATATION. FOR PROSTITUTION, 
HOSTESS ACTIVITY) - PRIOR DISSIMILAR.RECORD' - LICENSE SUSPENDED FOR 

.. 155 DAYS;
1 

LESS 5. FOR PLEA., 

"In the· Matt.er. of Disciplinary.·. ) 
Proceedings against · 

Harlem Cafe Inc$ 
. t/ a. King Bar . &: Li quo!" .. Store 
. · 1201-1203 Bal tic. Avenue · · 
·Atlantic.City, New-.Jersey 

) 

) ' 

) 

CONCLUSIONS 

AND 

ORDER ' . 

Holder.· of Plenary Retail· Consumption. 
· Lic~nse C-176, is~ued by· the Board of 

) 

·commissioners of the city of A tlantio· .) 
City •. 
-· ;.. - -' - -· ;_ - - - - ·- - ' - -- -· ..... _ -·· - ~)- .. 

Isaac C. Ginsburg, Esqo, Attorney for Defendant-licensee • 
. Edward F. Ambrose, Esqo 1 Appearing for the Division of 

Alcoholic Beverage Control. 

BY-THE DIRECTORi 

',,. Defendant has pleaded llQll !Y.11 to the following charge; 

non September 7, 15, 16, 22 and 23, 1961, you allowed, 
per.mi tted a.nd suffered yo·1lr licensed place of business 
to be conducted in· such manner as to become a nuisance_, 
vize, in that you allowed, permitted and suffered 
lewdness and immoral activity and foul, filthy and 
obscene language and. conduct in and upon your licen·sed 
premises; allowed, permitted ~ri.d suffered persons who 
appeared to homosexuals, e.g., males imper.sona ting 
females and females impersonating males in and upon · 

· your licensed premises and to frequent and congregate · 
thereon.; allo,.fed, permitted and suffer.ed females. on 
your licensed premises to. solicit male, patrons for and 
to make ·avertur .. es to. and arrangements with them for 
11lici t sexual i·ntercourse; alloweq, perm:t tted and· 
suffered unescorted females frequenting your licensed 
premises to solicit: male patrons and customers to 
purchase numerous drinks of alcoholic beverages for 
consumption by them and others; and otherwise con~ 

.ducted your licensed place of business in a manner 
offensive·-to common decency and public mo~als; in 
violation. of. Rule 5 of State Regulation·No(l 2of»n· 

On September 7, 1961, ABC agents visited defendant's iicensed 
premises. and observed among the thirty patrons present five males who · 
were attired in either tight-fitting chino-type pants or dungarees; 

·and some of whom wore pull-over sweaters with t~e sleeves pushed to the 
elbow while others had on brightly colored shirts. They also observed 
that some of these males.had long·hatr; "fluffy" on the top and combed 
back on the sides, and that $everal of them walked abqut on their toes, 
swishing their hips from side to side and with the,ir wrists limp. Seven 
female patrons were attired 'in male-type clothes consisting·or dress or 
sport shirts opened at the collar o~ "boat neck" ·-polo s.hirts, trousers 
with zippered fly fronts, oxford laced shoes or loafers . and sneakers. ,Their 
h~ir was short, none wore any ''make~up" and they walked with a heavy, .gait. 

On September 15, 19611 agents again visited defendant's licensed 
premises and observed, among' the fo'rty patrons ip. the place, , ten females 

/ 
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five ·of whom were ?-ttired 1n a.·s.imilar manner as described by tf~.e[J,:agents 
·on· ·the aforementioned prior ·visit, and who deported themselves :gr{~ 
masculine fashion(,} Moreover, the·· agents overheard a conver·sati:b~:.·'betwee>: 

·an apparent lesbian a!ld a male patron in which the apparent l<#3hian­
used filthy and in.decent language, the repetition of which woul~1 ~~erve 
no useful purpose,,, The agents also reported observing three appa:fent 
lesbians at various times dancing \.fi th other females~ The agen'.M3C*eft 
the p:remj.ses. at 12g 05 a a me on September l6th0 ·:'c?-~:t,·i;L: 

·:·-~· : -;; :·I~ 

On September 22 ~ 1961, ·at 10: 45 porn~, two· agents ente
1

~ed~-; the 
premises in q,uestion a.n.djl among the thirty-five patrons in the premises, 
observed ten females, four o.f whom appeared to. be lesbians. Their;·~attire 
was identical to that worn by females as described on the previous 
visitsc One of these females, dressed as a man, was.l?een dancing with a 
female who was later identified as the manager of the estabiishment and, 
at times during the dance, they embraced and kissed ea-ch.other. 

On September 23, 1961, at 12: 10 a$me, .·two more. agents entered. 
While two of the agents who came in later were seat~d at the bar, a fem.al 
called Butch asked one of the agents.for money to play the juke box and 

- then :requested him to buy he;r a. drinkQ When the agent agreed, Butch 
called to Phyllis Grant (hereafter Phyllis), the barmaid, for service. 

·Phyllis served. drinks to the two ag.ents, to Butch and. to three other 
females sitting at the bar and, without asKing the agent's permission, 
took his money lying 011 the bar in front of him and used it as payment fo 
the six drinksm Butch introduced a female called Gloria, who asked them 
to buy a drinlt for her and then called Phyllis and ordered drinks for 
several females ln the area" Phyllis poured "double shots·" for all and 
again took the payment for· t·he drinks from the agent's money. The agent 
and Gloria discussed having sexual relations and she informed him.that it 
would cost hfm $15.for sexual intercours~ and $3 for t'he room. The 

.·fellow-agent called to Phyllis and asked· if Gloria was all right as 
she wanted $15 from hlm for sexual intercourse arid Phyllis said, ·"~ 
don't know.her too well, but all the girls in here are all right". A sho 
time later, the agent and Gloria left in the agent's car to go to the pla 
where she was staying and, upon entering the bedroom, he gave her.two 
ten-dollar bills, the· serial numbers of which had been pr,eviously recorde1 
Gloria went upsta.irs 2 but returned to the bedroom and was undressing when 
there was a lrnock on the door and; upon opening it, another ABC agent· and 
a police officer entered~ The WVmarked" $10 bills were received by the po: 
officer from a woman living on the upper floor in the house. In a wri tteJ 

. statement given to the agents, Gloria admitted that s·he had invited the 
.agent to her room to engage ln sexual relations0 

Although the evidence does not indicate that any oi' the officer1 
or employees actually procured the female to engage in illicit sexual int~ 
course with the a.gent~ there is no doubt that they were aware of what.~as 
occurririg on.th~ licensed.premises. · 

:Defendant has a prior adjudicated ·recordo Effective March 10, 
1951, and October 7, 1952, its license was suspended for five and fif~ 
teen days, respectively, by the local issuing authority for an "hours" 
violation.. On January ·4, 1959 and June 24, 1960, its 1icense was .sus­
pended. for twenty ·days and ten days, respectively, by ·the local issuing 
.authority for sale of alcoholic·beverages to a minor and conducting the 
place of business as a nuisance@ I have read the attorney 0s letter in 
mitigation of penalty and his request for leniencyo However, for per-· 

. mi tting such conduct on the part of patrons as indica.ted in this case · 
and; furthermore~ for allowing the type· of' persons as described by th~ ' 

,agents to congregate on the licensed premises, a severe penalty is wa~ran1 

Under the ·circum.sta.nces·appearing herein and considering the 
defendantWs past record, I shall suspend defendant's license-for one 
hundred fifty-flve days'll F'ive d,ays will be remitted for the plea entered 
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· ,-··. herein, leaving a- net suspension of one hundred fifty days.. Cf. Re· .. --
.·· fil~;t~:h Bulletin 1366,. Item· 6, and Re A LB Bar ,_Inc:.,.; . :f3ulletin 1416; · · 

Item 1. 

Accordingly-, it is, on this 22nd da·y of ~anuar.y, 1962, _ 

· . ··. -.:. .- ..... o·RDERED that Plenarr Retail ·consumption License C-176, 1ssu~d: 
_by the Board of Conunissioners of .the City of Atlantic City to Harlem· 
·Cafe Inc .• , t/a King Bar.& Liquor Store, for.premises 1201-1203 Baltic 
.Avenu·e, Atlantic· Clty, ·.be and the· same is he:reby. suspended for the ba'lanc·e 

· ·of its term,. e:x;piring at midnight; June 30, 1962; effective at 7:00. a.m., 
Thursday, February 1 1 1962. · 

WILLIAM HOWE··DAVIS 
·.DIRECTOR 

• • • I 

DISCIPLI.NARY PROCEEDINGS - SALE ·TO MINORS - FAILURE TO DISCLOSE . 
PRIOR .. SUSPENSION IN LICENSE APPLICATION - LIOENSE SUSPENDED 40 
DAYS, ·LESS 5 FOR PLEA - EFFECTIVE DATE D.EFERRED~ 

In the Matter of p~sciplinary 
•Proc~e-din~s-_ag-ainst:. ). 

Tony Mart, .. In-c •. 
t/a Tony Mart.· 
939 Bay Avenue 
Somers Point, ·N. Jo 

) 

CONCLUSIONS 

AND 

Holder of Plenary Retail consumptiah· 
License C~9, issued by the.Common . ) 
Council of the ·c1 ty of . Somers Point-~ - ~ -·- - - - - ·- - - ----~ - - -· - --~)-

·ORDER 

~Obert H. Davisson·, -Esq., Attorney-- for Defendant-licensee. 
· David S. Pil tzer, Esq•, App.earing·. for the· Di vision of 

·· · Alcoholic Beverage C6ntrq1.· 
.. •' . 

-~-~ _THE._DlRECTOR:.-
. . . . ~ . . . : . 

· The -Hearer has filed the · f oll_owing Report herein: 
' . 

· "The following · charge·s : were ·preferred- by the·· Di vision against 
the .defendant-licensee::. · · · · · · · · · · 

'l. 

'2. 

On Friday night· June,··· 30 and early Saturday . 
mornil1.g-- Ju+y .:1; l 9l?l; you s·o1~, served and. de- · 
liveted ~nd ~llowed~ permitted and_suffere4 the 
·sale, service and d·elivery·or alcoholic bever-

: ages, dir~~tly or·indi~ectly, to persons under .the_~ 
·age o-f twenty~one '(21) years, ·viz., Gail~'-:-..;., 
age IS·, Ma·rlene .-~-·,· -age lS and Lillian ---, age 20, 

. and allowed, perm! tt·ed and suffered_ t_he con-
- · sumpt-i-on of alcoholic beverages by suc,h persons 
: ·1n and up9n your licensed premises; in violatiotl 
- ()f ·Rule-1 o·f State Regulation No. 20·. · ..... 

. . 

In' your ·application filed with ·the· ~oirunon Council 
of the .City of Somers Point and tipon which yo.ti 
obtained your current plenary retail consumption 

·license, you falsely· stated "No" in ans~er to 
Question No·. 41 which ·asks: "Haye you or has any 
person mentioned in this application ever·had any 
interest, directly or indirectly, in any alco~ · 
holic· bev·erage license or.permit" in New Jersey' or _ 

. any other state which was surrendered, _suspended~· · 
revoked or c~ncelled?", wheteas in trut~ and fact· 
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· . the ... R~end:i-y retai1 9onsllmpUcin licellS~ bel<J. PY yoµ 
fPF. these·. same. ,:i:>reinfses ·-·et.eecti ve··.JuJ,y :·1,- .1959 ro·r 

·. t~e· .. : 1959-60 .per_iod ···was su~pehded by· th~ .. Director. -'.·· 
· ·. ·or··tb~ Division or A:J.coholic Beverag·e Control· ror 

.· ~ive days': beginning· May »2, ,1960 _tor ·sales,.~ot aico ... 
. )i.9li~ beverages to a mi.nor· iri violat.t·on· o.f':·Sta·te· 

Regulatton; sa;J.d false answer being in violation . 
or R.s.·33:_1-25. 1 ." · ··· 

. ,. 

... : . ": .. -~When . t}le . mat·t.er·. came. o·zi. f o.r . bearirtin. deff,ndazjt._. ·:entt3~eci .. ·a· plea» . 
9r·. not J~uil ~~_.to Charge :1 and change~ 1 ts .. p:J;:ea ·prev!dtisly. entered of · ! · . 

i.lO.~ gu.:Ll ty. to non ,iYll t·cf Charge 2. · . . . . . .. .' · ! ~ 
l. ; 

. . ; ·"The ~acts underlying the. v:foiatii;>h alle.ged in Charge ~ are· . 
sutfi·ci~n~ly set _forth t~erein and ~hus. obviat~. the ile~e.ssity .for further.· 
elUc:i~atlOrt• . . . :-_ · · · ·· : ,_ .. ·. : . -: . : _:>. · · •· . : .. · .. · . . · · :. · : . . •· ·: . . . 

. . . ,·,, · · · .· ~T·o ~u.bs-~ani.1ate-, charse. i., ···the·. Dtv1si9p .. o·al~~d :a,s.".it~ ··witne;ss.es 
.· 9a1l. ~~~...;I.· Mat'len(t __ ;_.·and ·L~l..118.n -~-,and· ·:two -A~C .. l;ig~:iits. -referi'e~ ·tcf .. ._ · .· 

herein as. Agent. S and Agent R. . · · ' . .. .. 

. . . . ·... ''Marlene --- tes tifred that sP,ia wu b9~h ~r · BePtenibe~ l ~; · f94? .·· 
~na; he·n9e.;:· .w~~· .18. ye~rs .. of .. age. a~. -~h.e ·time· .qf .'t·pe all~:g~_d·: v10·1atiQtiJ' ...... ,· . 
·t}l.at .. o~ ·June )O ,. ·~961, a1i. abo4t ~i:driig~t .. l sh.~ ·ent~r~d:.· th(!'. 11.~ensed premise 
with her· girlfrienq, __ · Gail, ·al'.14 upon .b~ins.AUestion.edJa·t. th~ ... t\oor·, dis.- . 

'. playf;!d a. spurious dri ~Sr I i~P .. i~·cen~e- l,ihi°ch. S.'pp~~.erttly refleo~e:d :". he,r ~ge: .. 
. as 2l.- ·yeaf~. ·. S:he ~hen ·went ·-.td ·'-.the .lla:r a~d' ··µ·s_ins· J1er ·. ~'ick~t,. ·and tp~ . .. _'. .. 
»tic.it~. :!t.· · ·p~~o.;~s~d. · at.} the .... dP().~ · :b_ y· -b~~-. _f.r~·enq:1.-."·.·.·_"~,µr.: o .. ··_.~a .. ~~q._._·t .. wo.·.-~·,.~_o..t_.· ~.~ee . g.·r ... b~e.r,_·. 

-onelo.f. :wbio_ll ·she ·g:~ve .t() Ga~l •. ,\fhil.e.-. o.oµsUlll1ng:-:Par.t: ~f·-..!1.ts · 09ntents 1. : · · . : 
sh,e',"was ~-appro~d'.hed · py .,A~c· ag~n~s· whc»_·oo4ff~d~te4'- the .. ~a~d-,·~al.cohol+o ... · ·.. . .·,·-: 
peve;-age. ·-·~·he· was .. t.~ereartet t.a,l~En:t. :t·o ·. Po~ioe a.e:adqµa.t .. ~er,~ ""~el'~-, .. : ui:»c>rt": · ... -. .. ·. 
rurtAe:r 'ex~~.n~ti,ot(;. ~he a,dniftted: her·.· ~~r.1.1~ ..... ·~ge·,,., an,Q:. ·$.tat~~· :t:ha.t. '-the: dtiver 
~.icen~e·. 1.n .her· .Pos·se·ss·ion-. was,.~ 'if!d·eec1J a :fa~s~ ··ll.'q_ens.~ ._."diioJ;>. was: o·l:>~aine.q: ... 

. . . f:t'om sqme· .. u~~med .. person. o~ t~e· -.-p~·ac;:rr:·in ·t.l'lt s · c:oiPJriU.rii.~y~-. :. ' .. ·· ... · ·· ·· 
~ . ,. . : ' •. ~ ,i • ' . ' . ' -. . ' '•, . ' ' • • '. . ' ' ; . • ' ' ; . ' ' ' ~.: . ' '' 

~~M?,,\". .: . .. ·tfS}le fil~:ther .. ~estified·).~ Ufld.er. 'c:bQfJ°S~exami!lat_i,on{ .t·na._t·. S~e WS'.S: 
not. required ~-o make.·· any· wri tt·en repre_s·e;n~ation_'as,_·-.·tc;» .he:r ·· ~ge·,. 'nor was· .. 
. ne_r companion·requ.ested· '.to mak~ ::su·cp r·epre~:etj.·tatio~~ .: .. · · ·' · · · 

. _ .. · . : ·. ":~.a~1·:. -':~~. t~·~tifl~<i th,at .· sJ:i~·dwe,s.: 'b9rn· ~n· ·.~ui_y:·: :a,, .. ~94g. a~d., thu~ 1 
wa~ :·18:~ y~a·r~ . of ag~ ,·at .. ~tie-. time. of. -the · alle_ged oocurr~~ce t : ·She. test'ified. 
:subst?~1tia) .. l~:·t·o t)je ·same .. _e.ffect as .War~ep.e·. ",She admi:tted::that: the driver 
l~C.eJ.1.S.e., ~hf.·Ch Sh~'. produq·ed ·at, ~he_~- entra:nce to t~e.· premi·$e~. wa.s· ·s.imil~riy .. 
. s.pl.lrious,.· and .·o_pt~ined by .,hE?~. in_··. the ~a.m~ lllB-nner:{ Sh~ :.·414. not purchase-· ·. 
-~he · bee.r· a11~_, _.l!l ._feJ.;c._t.~ :_cJ-14 .. ·Xl:ot.: f:cice .. th~. ba~·t<=JJ:!cter· ·1i~e.n·_,:pe.r. Pt~end· purch.afie< 
tpe_ ~ott_le_ Of:·~ee~-.~-~~I.'· ~er •.. ·Wne_n ~he·· h~q -'.09n6Un1eg ·par:t· qf it~ conte~ts; ... 
-~~e,. tc:>o, w.8:~=s .. a1rnroached by._th_e '.A.e~ .. -~g.fJ~t- -wpo c_o"fifj.Ca..~.ed.: the ·bottle ·.and· 

"quest*_op_ed .. :~~F. '°'1.~h_:_~efere11c.E!: to ~J1e· .. ~ ::age~·_, ·.ttt: f~·r.st~::, ... ·sP,tf· ~tated_.:·t:fiat. she.· 
. Y!~.~:;'·?,1 ye:~rs. 9f '·:~ge. putr: UpQij. f:4·:rther·· q}.le~tioning . at .Police: ·aeadq·uarters 
a4D1+tt~d .he:f. -true: ~$.ge.~ . · , · · · · · :· · · ·"' ·· · · · · -:· · · · · · ' : 
·. ·· . ·""Lillian··;~ .... test;iti~d.:·~~t· .:EJfi.~ :~a .. s ~Q~P- pzt"Mar.oh 14,· 194_1 ·-anai 

.. ,_,-.,thU$ 1 .W~S .. ·2Q .. yearS'· of :ag~L a:~·.t~ce,· .tim~ .. 9f .-~he· -.al-l~g~q qc9urre~ce .• ·. ;She ... · .. 
' s.ta ted ttia.t.- at »aJpoUt ll:OO p.am._:. Oil. 'J~il~ :Jp, ·1961, . s_he·,._ ~If :1'he ·coIP.pany Qf . 

two. ·mi11o:r· ·co111panioris, .en~e;red. the 'lic~1ts(3·d .... p~ernis.e_s .. '.:t\C9:re-in•~. The· 11cense~' s 
~gent.:_e~Elmined·.:.the ~ard·s .. : _or he:,r .. ·.f:ri,ends._::-wpo·~ pre,a..~-4~d: P.~f·, · al+4, then .~tate'd.· 
to :t+er;,·. :'Y.oµ., -c:oilld go, :-too'~:-•:. ; She· asser~e'd' -,:that· he· qid:.· µ'Ot · exa.rni!le ·th~ .. 

.. :Qar.d_._:~ha:.t :.~li~::-a.i·~ .. P:+ayed,,. 8..l~houglt~: _adm:Lt,tedly·;··~nat .. ··ca:r41 · :·u_pon,,~_~xa.J1linati:on, 
'.:·#oul~:-:·ha:ve ' .. l'·e.r+~o.~eq :tp:e· ,falsif~'C.~ti.on :·:+n .. ,ttiat :1 t. sP.ow~d: :her a·ge ·to· be : 
· · ?.1..'--·jr'ears ~ .: . She.:·_ :tp.~·ri:. ·proce~:~ep.: Jo-~ :t:ll;e.-. t>~·r. ·ar~4-: op.de::r.e~··:_a·--~eyen .;·and Seye_n, whi 

1s·· ·a mixed _drink consisting.· of· ·whisk~Y· ar;t.d Seven-Up: •.. ·She paid. for .this wit 
: ~: ~t:tPltEft · :'-'h.iP~·. s}J:e .··tl:~d .p_reviou~,ly-' pur.chase9. ·anq_,; .. a-fter .. ·- _she l'i{id.· co~s~med"._.-\; .. 

. . ~·nf:3: dr,_~ru.t; ·-.9~-~~e~ed.: .. a~o t-het ;~:-~:fnti:lat·: gt:L~k. · :At .·119.·:_ .. t.fme .. did . th~. ·l:>artep.de:I~·~ : ' 
.' o~"- :a:,nyq~e .. :e~"s .. ~~;<::~~~.qge~:·~·,'~n~t-- ~tu~;:ril~ke a_ny .. wr+:t.-pen.:· rc~lpr·~s~n:tat~iqn.·.as_.,=:to· -h~~· . 
. ~g·e· •. ;· ... V/hi.l.e ~-.slie.\ .'W~'_s: c:'oris'uniing·, thi:s.. ~a tter ·-arink,/.:.~~ht3 ·:wc(ff -.then -appreh~nd~:d . 

' ·. . ' . :- : ' .. : ~:: ' .. 
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by the.ABC·agent-s, whofr·confiscated· .. the drfn~\ and; upon fu~ther ·question....: 
i.ng-, ·:summoned. local· police· offlce·rs, who to~~ her to Police Headquarters 
for .. ,fu1~ther· qu·~s·t1.oning • .. 

· . , .".Agent St~stified that, ln the company o! ·Ag_erit R»', he visited 
the lice·nsed pre.mises 'on the evening of June 30 .and the early morr;Ling of 
July ._1; 1961, and observed that there were approximately 400 to· 500 
people there-in around midnight of June· 30th. He observed the three minors· 
on the premf:ses andjl :ln his opinion, t.hey appeared to be· under the age . of . 

. ~1~ He saw the bartender, later identified as Charles Bastian, .serve· · · 
.~wo 'Q.ottles of beer to Marlene and take payment therefor without inqu;lr­

.. ing· as· to tb.eir ages; simultaneously, the same bartender served Lill-ian 
. ari .. alcoholic. bever'age' and . obtained payment therefor.without making inqu_iry 
as to herageo He, -together with AgentsR and c, then seized these drinks 
and_escort'ed the three minors to a little room in the rear of the premises 
where they were questioned$ Bastian.was brought into the room and admitted 
.serving :f.,illian her .drlrik, but had no recollection .of havj.ng served ·the 
other two minors., · · · · · 

_ "Anthony Marotta·, who identified himself as the president of the 
co.rpora.te-licen$ee, engaged in a conv:ersa tion with the agent and· was 
asked the following question·:' 'If yoti were behind the [)ar.· and ·you were 
tending bar and these patrons approached. you, would you ~"erve them?'; 
and Marotta. replied, •I .. would be in doubt w c · · 

v•The testimony ·of Jlgent R was in su,bst~ntial qor:robova tion of 
that theretofore testified to by Agent s. He iqentified the thr~e sample 

. c• bottles co~taining the beverages which "Were seized o~· that nig:P:t., and they ' 
. were ac1mi tted into evidence, together with the chemical analysis made 

by' the Dlvision is chemist, which certified that thes~ were. alcoholic · 
beverages" 

. . 

npeter c. Toscano,. testifying on behalf of the -~etendant, . stated -
.that he had been a manager at these licensed premises for ten_ years; that 
·it is his responsibility to see that patrons pre prop~rly checked with 
respect.to their.ag~s;. that there are approximately 34 persons employed, of 
wh9m 18 are bartenders; ·and that on an ordinary week they serve approx­
imately 6,000 persons and considerably more than that during holiday 
weekstt He further_ testified tbat they have several uniformed oft .. icers 
at the door and other floor men whose duty it becomes to spot check.·· · 
patrons ·where there 1.s a doubt as to the true age·. . These prem~ses are 
known as a musical oar. They book top bands and attract many thousands 

··of vacationers; who come.primarily to dance and: to witness floor shows 
which _are given three times nightlyo Toscano. testif.ied tllat ~astian, 
the implicated bartender, is no longer available because he moveo.·to 
Pennsyl:v.ania_, ·and his present whereabouts are un,known. · 

"Michael Colao, a local police officer, testified that he was· 
called by the ABC agents and, upon questioning the girls, ascertained 
from them that they bad been. 'checked• at the door. Gail and Marlene. 
produced the sf)urious dri ve:r ts, :u.censes a.ntj. Lillian produced an Es so 

· card ·rr_om tier place of ·e~plo·yment. which siniilarly contained the age falsif-
. ication... He then. qescribed · thedl.1"' ge·neral physical appearance wnich, in his 
opinion, made·it difTicult to ascertain what their exac;t.ages wereo He 
then took these girls to Police Headctriart~rs where they were booked, 
arraigned, pl·eaded ~uilt'y and wer~·: fined by the. l_ocal magistrate. · 

. . . ' . ' 

·."Upon cross-examination,. lll;e· aqmi tted that he .did not see a11y 
of these girls enter the prernises-o. In a brief filed on behalf Q.f the . 
licensee, it is adini tted that sales o·f alcoholic .. b~verages were m~de ~nd 
the said beverages w.ere consumed by these minors. Counsel states that_ 

: he is mindful of the terms · of'· the · s.ta tu te: R. S.. 3 J: 1-77 s.nd. ·of Rule 1 
···of State Regula.ti.on· Noa 20.~ In R~ S'o 33·: 1--77, the ·statute contains the 
•following.proviso: 
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i o qi~ that the establishment of .. Jall_...,QL..t .. h.eJ~j.nJL.. 
.. f.~c.t.,e by a person making any st.tch sa..le shall con-
. stitute a defense to any prosecution ther~for: 
(a) that the minor falsely represented in writing·· 
that he or she was twenty-one. (21) years of'"· age 
or ov~r 1 arid (b) that the appearance of the minor· 
was such that aft ordinary prudent person would . 
believe him or her to be twenty-one (21) years of 
age or over, and (c) that the sale was made in 
good faith relying upon such written.representa- ~­
tion and appearance and in the reasonable belief 
that the minor was.actually twenty~one (21) years 
of age or over•>' (Emphasis ours) . · . 

. "~owever·S> counsel ably argues that,· notwi t.hstanding the specif 
for a complete defense as outl~j:ied in the sa.ld statute, in the instant 
case v exceptional cjorcumstances' ·require a different application of the 
rule$ It is asserted that forged driver's licenses p~oduced by two 
of the gitls a.nd. the spurious identificatton card produced by the third 
were such flagrant v:lola tions as to be tantamount to a false repres.en­
ta tion ,of the:i.r age ln writing and.7 thus., that the defendant has estab-

. lished the- first element. of the defiense delineated in the above cited 
),I , . • 

Statute~ . 

· "This contingency was.expressly anticipated by th:i:s Division 
in a special note (page ?7 of the Rules and Regulations) which, in 
explanation of Rule l~ states, in part~ 

~ 'i> n (c) that the sale was· made in reliance upon such 
~tJ~u. rep re sen ta tion .fill.9..._ appearance arJ..Cl in the 
reasonable belief that the minor was of age. 
Hence it i.s not a defense that mere verbal inquiry 
may have been made as to the age of the minor or 
that the minor had verbally misrepresented his age . 
o:r. that the minor had displayed some· document (such 
as a driver's license, birth certificate, military 
identification card, selective service registration 
certificate, or any other similar document) which 
represented his age as over 21~ The representation 
in writlng requlred by the Alcoholic Beverage Law 
is a. 1fri tf.na....!.¥ld~..&Y-th.e mi,,!'!9~-1.o.L.t.o...~_ ... 
:time of sale or service.· ·Such a writing must be 
s1gflea 'by "the mrllor-1.n_tJ;ie_Jlr~eu;_mrdL..0~ 
<2!-E1s ... ~~an.d one in which. the mirier gives 
b.is n.ameJI a.ddress, age~ date of birth and, by 
s1gn:lng the wpj.tingjl makes a statement that he is 
making the representation as to his age to induce 
th:e li,censee to_ make the sal.e.., After the writing 
has been· signed, the li.cen.see should require that 
the-person signing the representation adequately 
identi.fy htmself as that person and thus affirma­
tively avoid the .acceptance of these representation~ 
from persons using fictitious names, addresses and 
ages Ill <I' 9 qp' 

iI. can conceiv~ ot no vali~ di~tinction rrom the facii in 
this case and those presented in §J2.Q!.t§ll§IlLJ.QO_L_J2.Q§J:Q._.QL.Q.QIDIDiS.§1QllQ1"§ 
.Qf_NY .. tl~.X...t. 42 N Q ~L Super it Ji.88 (App~ Viv G 19?6)., In this case a driver's 
110ense was· alBo presented and the court there held that a ~false re­
presentation in writing by the minor' was not intended to embrace such· 
writing as ~ driverws licens~·G . Th~ court quoted from the decision in 
Il~_X{§dem~111Ji. Bullet.in 1050_, Item 8~ 
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·. · 9 Experienc~e in <~a8es ,sJmi.lar to this indicates that 
for so,:ine- _reason lic~ensees .or t.hei.r agents are 
reluctant to· "emba.rrass" a _mlnor by requiring him 
to reduce to writing his name, age and address. 
If licensees are willing to use their own methods 

. of determining the age of a minor, rn ther than 
follow the statute, they do so at their peril and. 
-must accept the consequences of· their own neglect co' 

"Thus, the argument of counsel for such circuri1ference of -the 
Rule and Statute is a rationali.zation which must be rejected$ The pre­
vention of sales of intoxicating liquor to minors not only justifies but 
necessi_tates th~ most ri~id con_ troL. H_ 11_d .. s9n,.,.,B~rgen. Countx 'RLS Ass 'n~ v • 

. Hoboken, 135 Nc.J ()L" 502 (E~, & A" 1947.}.; .In Re S.£M~1-9"1fC.,, 12 _N .,J. Super • 
.. 449~ 456 (App., Dlv" 1951}; Jja~ZC);,..J1:,;..,...£~.£hlaJi .. 15NQJe 498, 505 (1954); 
.. Butlep- Oak Tgx_es11 V (} Divl§i.Qn_,.Qf_llipjlol}..q B~V.§£..a_ge_ Con .. trol~ 20 N ~J. 373, 

.3 s,4~:1956)(; Q.*_ 11 · vJ:.....Mayor ?-Pil.ouncil., __ qf jj_he Ci ti of !f.,o bok.fill, 21 No J .. 
574:;- 584 1956)@ 

. "Counsel further argues that the appearance of these minors 
was such that a reasonably prudent person would believe them to be 2l 
years. of age· or over~ in compliance with the statutory .imperative of R~SG 
33:1-770 In support of this contention, ~efendant produced a local 
police officer and the manager of the licensed premises, who both testified 
that, in their opinion, these minors had mature appearances and appeared 
to be at least 21 years of ages 

"As I have noted in the summary of the facts hereinah.O..veJl Agent. 
S testified that Marotta, the president of the corporate"'."licensee,p when 
ask_ed whether he would serve the·se minors if he were behind the bar 
stated, 'I would be in doubtVo Both agents testified that it was very 
apparent to them that. these girls were under 21 years of age, and it 
was tpis strong suspicion that caused them to take the affirmative action 
which led to their apprehenslonQ 

"I have observed the appearance of these three minors during 
·the hearing held in this Divislon~ I>' too, was impressed with the 
fact that these girls looked qu.1.te youthful and their appearance woul':l 
generate in my mind serious doubt as to thej_r statutory maturity.. This 
was particularly true ~with respect to Gail, who is A·' 11n tall, weighed 
104 pounds 1 according to the testimony;; and appeared to be no more than 
16 years of age0 I therefore reject defendant's contention that the 
appearance of these minors was such that an ordinary prudent person would 
believe them.to be 21 years of age or over., and that such sale was 

·made in good faith, relying·upon such appearance@ 

ncoun.sel further contends that the large volume of business 
and the large capital investment, coupled with its efforts at adequS:te 
policing, require a 'different application of the rule'~ This leads . 
to the observG!.tion that t.he responsi blli ty of the defendant is much greater 
than that of a. smaller ,enterpr1i se, because of. 'the large number of persons 
serviced and the greater likelihood of violationso 

"In ~t__li!JJ}_g.h,,J~Qifu.~~ .. t.§£.Qll.s 12 9 N o J ~ L. 40 8, 2 9 At l " 
2nd 888i aff td 130 N0J.L~ 554, 33 Atl~ 900, certe den0 64 Sup~ Cto 431, 
320 UoSo 801~ the court, commenting upon a similar situation in which 

_this argument was raised, statedg 

'Although the sale was not accomplished in pur~ 
poseful violation of the regulations it was such 
an act as would have been avoided had the prose­
cutor vs -clerks performed their duty; and in any 
event it was a flat violation of lawful regula-· 
t:Lons. duly l?rom.ulga t.E'd and fttlly grounded in the 
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statutee Prosecutor does a large business. But 0 : 
it operates tinder ·a unit license and the fact that 
it does a large business, from :which.it presumably 
makes commensurate profits, is not a reason why, 

·when it violc-i tes the. law, it should na·t be punished 
by an interruption of.the license by grace of which 
that business is done~• 

"Under the circumstances; -I conclude that the Division .has 
sustained the burden of proof of defendant's guilt by a fair prepender·.:. 
anqe of the credible evidence, and it is recommended, therefore, that: 

. defenda.n't be found guilty of Charge lo · 
) 

·---..r" 

"Defendant has a prior adjudicated record$ Effective May 2, 
· 1980·.9 'its· license was suspended by this Division.for five di;iys for sale. 
to a minoro The minimum penalty for service of alcoholic beverages to 
three min9rs, all of ·whom were 18 years of age or over, is twenty days 
(fle._Mhti~.Jllll-lXL~ ~ Bulletin 131~, Item 10), to which should be 
added ten days for a similar violation which occurred within the past 
five years. (fi~ .. J:t~~nkins..._!rut,, Bulletin 1337, Item 6) and an additic 
ten days pn Charge .2 RJL .. K.;enney...J Bulletin 1.351, Item 3). In view of the 
mitigating ci.rcumstances because of the spurious identifications offered 
by the minors herein., ·1 further recommend that five days be deducted 
from the .. penalty>' ma.ld.ng a total suspension of thirty-five days~ · .[W 
~~ Bulletin 11+15, It.em 80" 

Pursuant to the provisions of ,Rule 6 of State Regulation Noo 
16~ the attorney for defendant fil~d exceptions to th~ Hearer's Report 
and written argument thereto~ The attorney contends, ·as he contended 
in his brief submitted to the Hearer, that the spurious driver's licenses 
shown to the person at t'he door by the three minors when they entered 
the premises constituted a representation in writing that each was 21 

.Years of.age·or overe This· contention was expressly reJected by the Cour 
in SQ_orj;.§p~ep.s ;2Q.Q v,:;i-~~oard of Commiss.1,on~.t.LQL~ ~upm.j where the·· 
Court said~ 

':~The agency has not, however, considered that 
.'a raise representation by the minor' was intended 
to embrace sµch writings &s a driver vs license, a 
draft card, or a social security cardo" 

The attorney further contends that the holding in said case nroay well· 
be appropriate in the usual case where a minor has been served intoxicatiJ 
liquors" but should ·not apply to defen~ant because of defendant's large 
patronage and the unique location of its premises@ However, in construini 
the rules and regulations, the same interpretation thereof should be 
applied to licensees who conduct a small business and those who conduct 
a large business~ Grant~l2..!... v. ·o.rug.Q.ll, supra. Moreover, , · · 
the evidence is suf'rrcient t.o lead me to conclude that the appearance 
of the minors was such that an ordinar~ prudent pers6n would not believe 
tha·t any of the mlnors was 21 years of age or over. Hence, I find t.hat 
defendant has not established a d~fense under the provisions of R.S • 

. 33:1~77~ 

;" Having carefully considered the evidence, exhl bi ts, Hearer's 
Report and the exeepticins and written argwuent thereto,, I concur in the 
findings of. the Hearer and adopt them as my conclusion9·' herein. Hence, 
I find defendant guilty.as t'o Charge le I shall suspend defendant's 
license, for forty days oh bo_th charges and remit .five days for the plea~ 

Investigation discloses that defendant's business is now bein~ 
c-ondu·ct·ed. on a limited basiso Thus, no effective penalty can be imposed 

.at the present .time. The effective dn~es for the s~spension will be 
fixe~ ~y ~ further order which will be Entered by me after the licensed 
premises· ~hall have reopened for· the 1962 season. 

: i ~ ~r ~J '"-. 
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;Ac co':rdingly, lt ;I. s., o:ri ttii s 24th, cl:S:y of J q.n.ua:;y ~ 962, 

· . ·. · .. O.RDEHED that .. plenary re ta.ti . consumpt;Lo~, ~icei,~e C..,f9, ·~~sued .. · 
: by the. Corrunon Counctl of., th~ C1-ty. qi' Sorners .. Poi~1t to 'l'ony Ma;rt, lnc;:.•·t · .. 
t/a T<;>nY_ ~I(:lrt} .. ro: premises 935(.Bay Avenue, SQme:t's Poi~t, op a,,iy t;~n~fer 
of said 11c~nse, oe and ~he same ·.is here.by suyper+q.ect for tllirty~t~ve· 
(35)_ days, thE~ ·e.ffective d.ates to be fixed; by $UP$eq.uent o:rdrer ~.~ . 
aforesaid. · · 

Wll.-LI.AJ4' H;OWE PAVIS· 
IilllEQTOR 

"• . .. Dl:SClPLINARY PROCEEDINGS . - . PERMITTING·· GAMELING (NUMBERS) . ON . . . 
LICENSED PREMISES - LICENSE SUSPENDED 25 DAYS, ~~~S 5 ,9Ji ·.~~~A. _. .. ' . 

. In ·the Matter of Discipl1riary 
Proceedings against · · 

John H •. Wilson 
t/a Kurilla's Bar 
i39 ·aenessee Street 
Trenton 10, N. J. 

. Hold!er of Plenary Retail Conslµnption 
Lic~nse C-201, issued by ·the Board 
of Commissioners of the·City of 
Trenton .. 
~-- - - - - - - - - - - - - - - - - - -

) 

) 

) 

) 

) 

) 

CONCL1JSXONS 

AND··-

.. · O~~;ER 

Defendant.;..licensee, Pro .se. . 
Edward F,. Ambrose., Esq.- 1 Appearing for the D;Lvi~ion ·c,r ·Al~oholic 

Beverage Co~trol. 

BY THE DIRECTOR: 

Defendant pleaded, J¥2D n:Ll-~ to the following cha.r~esa 

"L~ On November 18, December 1 and ~' 1961, you· 
allowed, permitted and suffere~ gambi:tng in 
and upon your licensed premise.s 1 viz~,· the. 
making and. accept:i,ng of 'bets tn a·· +otte;ry · 
commonly.known as the 'numbers gain~•;. in v,io­
lation of Rule 7 of Stat~ Regtilatton No. 20. 

n2., On November 18, December 1 .. and·~, 1961, y·au 
allowed, permitted and suffered t!cket~ arid 
participation rights in a lo·tte~y 1 ·c;o~ipnly 
known as the 'numbers game', to be sold a~d 
offered.for sale in and upon your licens~d · 
premises; in violation Qf ftule ·6 of State 
Regulation No. 20." 

. . . On the. dates set forth. i.n Charge 1 herei.n, · Pontinic .De. Feo ,,-
' l 

a bartender, acc~pted "numbers" bets from ABC agents on th.~ ·+:1.cen~ed preJJl-· 
ises. On November 18, 1961, the agert~.s observed other pe;rspn~ pl.c,.q~. 
similar.bets with De Feo. On December~2, 1961, as prearr~nged1 ~wo · ·. 
local detectives accompanied by a third ABC agent, .qame !into the .'liqen·sed 
premises a.nd found $39.95 including three one-doll~r bill~ (wht~h qaq 
been marked by the agents) in De Feo•s trouser pocket fin~ $24~1n. }1j.~. 

· wallett; . · · 

. Defendant has no prior adjudicated record. · I sllall ~u~peµd 
defendant's licEJnse for twenty.;.fi ve days ( tJ:l,e minimum suspensi()n fQ;+ · 
gambling as herein, when an employee. of the lic.ens~e i& invol.v~4) •... 

·Re Cameo C).Ub 9 Inc!., Bulletin ·142a, Item 4,. Five days w~_lJ..: be reri1!tt.e.d. 
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for 'the pl.ea· entered herei.np '.leaving ·a net suspe:nsl-~n of twenty:· clays 
0 

Ac.~ord:i.ngly, it is, on th.J s 2Jrd day of. J"anuary _19.62, 
· ) . 

. _ . _ · ·ORDERED~ t_~a1:_PJ«~nary Retail Consumption Liceris.e· c~201, :tssu.ed · 
· ·-by th~. ~o~r:~· of· ~onuni~s!ane.r~ of the City of ~renton to John Ho Wilson; 

t/a Kurill~. s Bar, f9r pr~mises 139 Genessee Street, Trenton, be and the 
same is _hereby suspended :tor twenty .(20) O.ays, commencing at 2:00 a

0
.m .. 

Tuesdayj) J~nuary 30, 1962 and terminating at 2:00 a~m", Monda.y, · ~"l~brua;y 
.19' 19 6 2 ~ \ . . : . . . . . . : . 

WILLI.AM HOWE DAV-IS 
.. . .. _.. . _ DIREC~OR 

orSCIPttNARY. PROCEEDINGS => ALCOHOLIC BEVERAGES NOT TRULY 
J.,ABELED = LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEAe 

In the Matter of Disciplinary 
Proceedings against 

Norma Crecco 
t/a "Va;lle_y. Liquors,~ 
~9 Yalley·street 
South Orangf3 ,. M@ J@ 

Holder of Pl:en_a,ry Retail Consumption 
License C-6~ issued by the Board of 
Trustees of the Village of South Orange()· 

.. Defendant~licensee, Pro seo 

) 

) 

) CONCLUSIONS 

) AND 

) ORDER 

) 

David SQ ,R~l:tz;er ,, Es_q,,:; Appearing for the Di vision of Alcoholic 
~e~erage Contr6i~ 

BY. THE DIRECTOR: 

_ , De,;fe:µqant pleaded ·.!lQ.n vui t to a charge_ alleging that ~lhe posse~ 
on her licensed premises alcoholic beverages in bottles bearing labels 
which did not truly-describe their contents, in violation of Rtile 27 
of State RegulatlonNo(b. 20" · 

, On De.cembe.r·· 6 ;_· 19.61,: an· ABC agent -.tested· defendant 9 s open stock 
of liquor£? .. and seized four. bottles for further te~t~ by the Di vision's 
chemist$ Subsequent analy,sis by the chemist di·sclosed that the contents 
of three of the ·se:tzed bottles, when compared with the. contents of genui1 
bottles of.the same brands, varied substantially in acids and solids~ 

) .. · . . . 

. Defendant·. ~s n.o .. prior adjudic.:t ted ~ecord. . I sh~li suspend. 
her license for twen.ty days, the minimum penalty imposed irt "refill'' , 
cases involving three. bottles.a Re Mi_§tell..i In~, Bulletin 1425,. Item.·)·· 
Five day~ will be remitted ~or the plea, leaving a net suspehsion of 
fifteen ·.:days o '· 

. Accord:in.gly, it is~· o:n this 25th day of January 1964, 
.•. ,..,_ 

Order:e-d·: that Plt?nary Retail Consumption License C-6 J issued . 
. by the Board of· T:i;·ustees of the. Village of So~ th Orange to Nornia Crecco j 
t/a ~V~lley~Li~uors 1', for premises 19 Valley Street, South Orange, ·be 
and. the ·SaJhe" .. i.5. J.:lereby _Suspended for fifteen (15) days,. c01runencin6 at .. 
7~ 00 a ;;.m~ -~- ·Monday 3 ._ii1.ebruary 5, 1962 and terminating at -7~ 00 a ~m·~, Tuesda~ 
Fe~tu~ty ~6, ·1962~ · 

WILLIAM HOWE DAVIS 
DIH.ECTOR 
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'e 1 DISCIPLINARY PROCEEDINGS:- SALE TO MINOR.~ LICENSE StlSPENDED 
\ · :B"OH 10 DAYS~ LESS 5 . }.l'OR . PLI~A ~ 

In the Matter of Disciplinary 
Proceedings.against · 

Chateau Pinewald 1 Inc~ 
·s56 Route #9 
Berkeley Twp-, N~ J 

!J 
PO Bayville . 

Holder of Plei1ary Retail Consumption 
License C·-5, issued by the Township 
Committee of the Township of Berkeleyo 

) 

)' 

) CONCLUSIONS 

) AND 

) 'ORDER 

) 

. Venino and Venino, Esqso 1 by.Thomas·Mc Ventno, Esqo, Attorneys 
for Defendant- licensee. 

Edward F., .Ambrose, Esq(f, Appearing for Division of Alcoholic· 
Beverage Control. 

·BY THE DIRECTOR~ 

. Defendant pleaded llQD _yult t.6 a charge alleging that it sold, 

.. ·, 

served and delivered and permitted the sale, service and delivery of alcp~ 
holic beverages to a mlnor and permitted the consumption of such beverages 
by said minor in and upon its licensed p~emises, in violation of RUle 1 o~ 
Sta~e Regul~tion NoQ 200 

. . ., 
While ABC agents were in defend.ant's premises on the evening 9f 

Devember 9~ 1961~ they observed two young·men enter and take· seats at t~e 
bar& Thomas Fredericks (who is president of defendant corporation and 

'who was tending ba.r) sold and served to each of the youl'.lg men a bottle 
of beer without qu,estioning them as to their respective ages'~ After the 
drinks had been consumed, the agents identtfled themselves andascertain~q. 
t:Q.at one of the young men was of age, but that Jack ---, tpe other young · 
man, was twenty years of age~ · · 

Defendant has no prior adjudioated record. I shall s~spend 
defendant's license for ten days, the minimum penalty in cases involving 
sale to a 20-year-old minor" .B .. e_;Pas~llfil:, Bulletin 1379, Item 8. Five 
days will be remitte? for the plea, le~ving a net suspension of.five dars. 

Accordingly, it is, on this 29th day of January 1962, 

ORDERED TH.A.11 plenary Retail Consumption License C-5, issued by 
the Tow.nshlp Corn.mi ttee of the Township of Berkeley to Chateau Pinewald, ~nJ~, 
for premises 856 Route #9~ Berkeley Township, be and the same is hereby. 
suspended for .five (5) days, commencing at 2: 00 aom., Monday, February 5, 

1962 and terminating at 2:00 apm~, Saturday, February 10, 1962. 

WILLIAM HOWE DAVIS 
DIRECTOR 
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Se SALE ON CREDIT AT ~ETAIL - NEWSPAPER AND OTHER ADVERTISEMENT-OF 
. MEMBERSHIP IN CRl~Drr PROGRAM EXCE:PT DISPLAY OF. EMBLEM o.N EXTJJ.:HIOH OF 
_LICENSED PR.F.MISES PROHIBI'I1ED~. 

Somerset Liquor· Mart (A Corp~) 
710 Somerset Street 
New Brunswick, Ne Jf) 

JanuarY 31.t' 1962 

Our attention has been:dtrected to your advertisement in· the· 
December li;~ ·1961. is sue of the DAILY' HOME NEWS dom:l.nated by the cfollowin1 

legend~ HMEMBER of the Diners t CI,UB World-Wide Credi.t Gard." er 

. Your attant:ton is directed to the fact that BeJu~, Bulletin 
.· 1426 si Item 2 (copy enclosed) is the ofuly modification of my prevtous 

· ·'i ruling in .B.fil_ MoskowUZi21 Bulletin 1298,, Item 6 (copy enclo_sed) which had 
limited the advertising of sales on credit to dignified interior signs 
not visible fI~om the exterior or by menu or table tent or card in 
restaurants Q You will note tha.t Re Zu~, su.nr'ft., permi.tted retailers 
to place a small dignified sign, emblem or decalcomania, showing their 
membership in a cred:L t program, in or upon thelr premises _even though 
visible from the exterior. Ho~ever, advertisement of sale of alcoholic 
bev-era.ges on cred:l t or membership in a credit program in periodicals, 

.. - . publications, circulars, handbllls.? di.rect mailing pieces~ or -by any 
other means or medj~um is prohibited\') 

WILLIAM HOWE DAVIS 
DIRECTOR 

9 e 3TA1:eE l1ICENSES -· .NEW APPLICATION . FILED o 

l 

Clicquot Club Disto 
Route No., 27 and Churchill Avenue 
Franklin Township 
PO Somerset, New Jersey 

Application filed March 7, 1962 for.person-to-person, 
place-tci-place transfer of State Beverage Distributor's 
License.SBD-JO from Rushton Ha Ridgway, Receiver for 
Landis Beverage Co~, North Delsea Drive and Dutch Mill Road, 
Franklin Township, PO Malaga,, New Jersey 


