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1. APPELLA'TE ·DECISIONS IVIAHROiti:i~ v. MOUNTAINS!DE •. · · . - . ... ,, 
.. ·. t.. . .. , ... 

- , 
... i ... 

•,·•'I 

John Marrone, Trnd1ng as 
The.Chatterbox, 

·Appellant, 

) 

on App(:~ral .- · . '. : .· 

I _' 
.".' 

v •. 

) 

) 

) 

) 

) 

CONCJ.JUSIQNS AND .. OHPER. 

Mayor and Cotincil of the 
Borough of Mountainside, 

\. : ·. Respondent. 
- - - - ~ - - - - - - -

. ' ~ ... .. ; " 

Anthony A. Calandra, Esq., Attorney for Appellant. 
Augustus S. Dreier, Esq., At'torney f'or Respondent~-

BY ·THE CONQJIISSION.ER: 

·~· ' 

. : .. ·. 

',· . 

. ~ : 

-
' · .. • . ·~. . . .. ' .. .. , .... 

. ' . 

. ~ ... 

. ' 
' f • ~ .•. • 

This ·is an a.ppenl from the . x·evocn tion. of a:· plenar·y _ret~'il .--cori-·._ .. / · 
sumption li.cens13~held by· appellant for .-premises on ·Highwo.y #29, ....... 
Borough of Mountainside. Res-oondent r(~voked. the license .. on .Decexriber 
1, 194.4,. effective December ·5: 1944, after· it had found ,c-ipp:et1:a.rit-
1guil ty of possessing a slot machine, or device in the ncitur·e ··or_ :a: 
slot mnchine,· bn his .licensed premises, iri violatibn of RUl~ 8 of. 
State Regulations No. 20. 

On the filing of this ·appeal an order was· ·enter_e-d ··s·taying the , 
revoGation until furt:qer order~ of the Cormnis siciner. 

J ••• 

The charge h6rein alleGed that the appel~an~ possessed a. ~lot 
machine on his licensed premise:;s ·on' October:· 1;21 .19~13, moy.e thar1 _a.·_, 
year 0b:Gfore _the ·charge wo .. s preferred. On October 12; :1943, a-· c\J'rpor~-:­
tion known as Chatterbox, ·Inc., of whieh the ("lppellah~ lie.re'in was t4e·" --. 
president, was the holder of a plenarr·rotcil cbnswJption license· · 
C-7 issued for· s:iid premises·. Chatte1".!J9x·, .Inc. did' not ·rehe_v1.r',i ts·.~· 
license for.· the prcsE~nt fiscal yeo..r but, on July 11, ;J-94.:1, respondc~nt:. · 
issued plenary· retail c 1.:msumption lieensE) C-1,0 t.o Jor.u1 Marrone, . 
individually, -~or the sade_ prebises. · The ~harg~·_4erein erroneously: 
alleged that John Mnrronu was· the holder of Llcen.'s.e C-.7, -·.but, if· .· · .. _ :­
that Vvpre t.he only isst~2,, thi.s ev:Lde'nt error coulcl t)~ cor.rsctecl by1 'me "\· 
upon the appec~l under .the ·broa~d pow·f:fr·s co~1fer.reci' upon rz10 by. · · 
R. S. 3 3 : 1-3 8. . , -- "" 1. . 

·The license presently· held by t11e a1Jpell£trit. may be s·us'pended · 
or _revoked for· prop~r cause notwithstanQing ~hat. such. dause aros~ , 
duri'ng the· term of a_ ·prior license held by a·· pr"edecesso·r· ii1 iriterest ._,. 
Rule, 2, State Regulations No. 15. Hence, thE:~ preliminary motion li:iade · 
by the nppellant to C.is1rliss the proceedings upon the. gr-ound-s hereto-
fore considere~ is d~riied. · · 

_ As,to ihe merits: Officer Boytcin bf t~~ Mouhtainsi~e Police ; 
'testified at the hearing her·2in that·· on October 13',? 19L13," he enterecr 
~~e rear door of.the licensed precises· with Officer Fritz of the 
MountainsicJ.e Poli.ce and. c. County Detect:i vc. He testifiec~ that they 
walked tlu~ough the ·barr-oorti into an. adj o'inlng room and then ,lc)ft the 
lic~nsed preuises~· He·:stateJ that, ~hile passing tlIT0ugh the barroo~ 

/ 

. ;. 
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he saw a uacf.1ine about two ie'~t high,- with g'lass hair 'v:nii u.'p, which 
he said "appeared "to" me to be_ one of these slot ,machines." .... He aP.-. 
mitted that he did not play the machine and that he did not·see .-. · · 

. anyone else play'ing the nmchincJ, ·nnd .. that he was _ab9µt .twen~y feet 
away from the machine as he and the others walked ·thr;ough the ·bar- ·" · • 
room. He also said that he saw no han6le upon the machine. 

Officer Fritz testified that he also was about twehty feet 
from the machine as· he and· the other officers. pa.sseu. through the 
barroom. He described it as follows: 

"It was about two feet high, about eighteen inches Wide, 
aluminllill in color, and it had a slot on to1) apd a -handle on 
the side." 

He sta~ed that in his opinion it was a;type .of slot machine. He ad­
mitted that he did not play the machj~ne; that he d.fcl. not see anyone 
else play the rJachine, and tho.t he did not see any rot$. ting 'devices·. 
For some unexplained··reason, the police di( n?t seize the machine and 
did not make arzy cri~inal complaint against the l~bensee. . ·. · 

Officer Boyton and Chief of Pdlice Honecker testified that they 
visit~d·~he li~ensed prenis~s on the afternoon of the same: day and· · 
searched· the licensed premises but (nirabile dictu) we.r.e unable._ to · 
find the" raachiiie· obserV(0d OU ·the· first ViSi t. . : . . . . 

/ ·, \ 

On be.h~lf of appellant, Ai1thony. Ca1Jrio· .t'est.ifiExl :that he ·was 
manager and, bartend.er ·of the licensed preDises on October ·13, .. 1943:. 
He te~tifi~d that·he was present when ~he police otfice~s made their· 
first visit .. , to the licenseG. premises, ·and st1~.tecl that the.re ·was no' .· 
coin-oporo.ted clevice for the purpose of gaebling ·1n any pEl.rt of the .... 

. licensed·p~emi~es.· He ~tated·that there were:theri only. three 
machines in the barrooni - one vending cigarettes, anot1;1er.·vend~ng 

. peanuts' and, third, a juke~box. r ' .. 

A .. study of the· testiL1ony given by· the police ·o±"ficers le.ads E:te 

to conclude that ~here is not sufficient evidence to est~blish that 
the machine was in· fact a slot r1iachine ,. 'or .. _a, deviee in the nature 
there-of'· which m~w be 1ise_d f•:)r· the purpose of playing for money or ·· 
other valuab~e thing. " The evidence is t~oo ~O.gue ·an.~~.; I. iaight add, 
its antfqui ty further detracts · fron its valu,.e. Neither of -the p·olic_e 
officers w~s at a~r time nearer than twenty feet to th~ @achinej· and· , 
neither of' theu operated it or saw it in operation. , "One stated that 

1 he saw ;rio hartd-l'e, and the ·other stated thot he s.aw rio. rota.ting :de'":"' ,. 
·vices. Under these circumstances, the:Lr ·conclusion ·that i:t· appeared 
to be a ty~e of slot machine is entitled to. little weight. It is a 
little diff~cult to understand why, if in the opinion of. the respon~ 
dent this was a case war~anting revocation, it w&ited for over a· year 
before brin9isciplinary proceed.il).gs. · . . , . . . , 

. On th~ evidence presented, I am fo-rced· to revers~ ~he acti9n of 
.resp9ndent.· · · 

·Accordingly, it is, on thls 12th day_ o:f ·Jp.nuary, 1945, " 

ORDERED that ,the action of res.pondent, revoking appellant rs 
license, be and the s·ane is hereby reversed. 

• . I 

. , 

ALFRED E. DRISCOLL 
Cornt1is s ioner 
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2 •:. ,CANGELLATI1JN PROCEEDINGS ·~ LICENSE ISSUED. IN VIOLATIO.Nr OF LOCAL 
LIMI'I1ATION .CANCELLED. . . . ' ··: "'. 

In the .Matter of Cancellation 
Pr6~&edirigs·~giin~t 

JACOB . SHER.;· 
2 SrJi th Street, 
Perth Amboy:, N. J., 

) 

)" 

) 

) 
Holder of· :flleiiary Re tall ·consurJp~ 
ti·Jn License C-73; issi1ec ·br the ·.) 
Board of CoLmj_ssioners ·o'f. the 
City of Perth Amboy. ; · · ,) 

• f • • • ~ 

. l ~ ~ ., . ··; 

CONC°L USIOl'tS· J. 

AND 

ORDER..: · ·· 

;' ! 

Henry K. Golenbock, E;;q., Attbrn(.;y for Defenclnrit-l~ceris~e·.~·: · ! · · ·· 

·Harry Ca.~~Q1~aurJ, .Esq., 1}.pp-earing for Departnent qf Alcoho:~~c· · 
Beverage qontrql. · . . ·=.' 

BY THE COMiviISS!ONER: 

An order was s.erved upon JD.cob Sher .to show· cause why ticense ·, 
C-73; .issued to hin _foi-· preIJises 2 SrJi th St:r0et, · P~r"t1h }1.E1b~y; ;·ty. the 
Boaru of Gm:u:aissi~~mers 0f the City of Perth Amboy; :should .T~o'.t·:·bi:j ca~~ 
cellGd -and declared null and vb id beclmse said licEmse'·"vfas ··issued ·in L 

violation 0f Seqtion 2 of .a local ordinance, .~s aqendGd_''.pir Ju:ne".19:, ............ . 
19Ll0 ! .. · T~c orc~.i~1: .. mce in· que·~ ti,)!1; inter 11..lit\,. · ~J~~~?i'.j•;; s ,' i:~s · f1~·~l9~7.:· .' .. : :· ~; 

,., Sectibn :.2~· ·."No :~I·ehary- r·etail cqrtsl.ir11:ition · i:i.cer1s.e · . .::.~:-. ... 
or plenary retail distributibn_liceris0' shall b~ h~r~aftcir~~: 
issued or transferred fro.G ple.ce·· to. ~Jlac9 for- thq sa~e. of -
alcoholic beverages within soven hundred·· and fifty .. : feet of 
any pren.j.ses licensed for.. the sale of alcoholic bevE:jrages 

. by any licensee hul.cling a plmiary retaj_l cons1itJ1Stfon· ·11.cense 

.or a .plenary retail distribution lic6ns~" The said distrinc~ ·· · 
shall be mec:.sured from the nearest eh trance of the near~st .... · ·, ·' 
licensed .Pre@ises to the neare~t entr2n6e of th~ ~r~oises ~: 
sought to be licensed, in the norr.ml way· that a pedestrian ... 

··would properly walk, and in. o..ccordance with the. procedure 
-esta"Qlished pursuant to R. s. 3·3:1-?6. Nothing· in. this .. 
section shall prevent the renewal for the sar:.:w preoi's(;s '· _ 
of licenses 'outstanding upon the adoption _of this a~nendii1ent.~11 

It c).early appe(:i.rs. that trH::: licensed preL1ises in question are 
wi~hin 750 feet of other licensed premises. 1he sole natter to be 
decided, therefore) is whether the license issued herein by the local 
authority is .. a· ~enewal of n formn'. license o_r the issuance· of a ., new. 
one.· 

If appears froo the facts herein that ·the licens.ee!·, · J~cob ··Sher, , 
forra~rly held a liQense for the preoises aforenentioned •. This li­
cense was revoked by order dated June l_B; '194:2, ·by thD State Cm.mis­
sioner of Alcoholic Beverage Controi. S~e Re Sher, Bull~tin 518, 
Iten 1. After the expiration o~ two years froo the .tiwe of. revoca~ 
tion of Jacob Sher's license, he. ·appliec1 to and. :r·ecE:d ved'.'frmJ ·.the :· -_:. 
lo·cal issuing al.ithoiity. the license which he now holds and' which i's" 
the su1~ject of this proceeding •. Sher's contention. is that the . 
uun.i6ipo..l Boarcf -issued the licEmse to .. hil;i as a· r~:newal and, therefore, 
he did not coue wi th:Ln the 7,50-foot provision iri the ordinance. · · 

~ . . 

\ 
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R. ~. ·33:1~9.~·,~ -~ 1j·.orov.ed_and eff 6 ctive. ~~ril ~6 1944 · Dro~ides 
L 'C .l\J:-' . ' . ' _t;' . "'- • 

as follows: 

33:1-96. ·'.Licenses f6r new li6ense teros deeraed·renewals. 
"Any l~t<?~nse: fcfr .a new license tern, which is iss~eu to re­
plnce c.1 · ·11cense ;.which expired on the last day Jf the license 
tern which .irauedia tely j_)recedecl the cor.n1encenc-n-t of said 
new licens~ te~o or which is ~ssued to replace a license 
which will eXl)tr·e :Jn th<:~ last J.ny· of the l:Lcense- terL1 which 
irJlJediately · pre'cedes tho cor:L-:lencenent· of said new license 
tern shall be deeraed to be a renewal of the exDired.or ex-
·piring license;· provided, that sidd license is - of' th8 sa;_:ie 
class and type :a$ the explred or ex)iring license;· c9vers· 
the sawe licen~ed preuises, is issued to the holder of the 
expired or expiring license and i~ isstied pursuant td··an·­
applicqtion the·;i. .. efor which shall have been filed with the_ 
propf:?r' ts s-µing .:au..thori ty prior·- to tho comnencement of· s\aid 

, ne,w, license· tE.~rw ~.or not l{lter than ·thir·ty .. tlays after the 
cornr1encement thereof. Licenses issU(:,;d otherwise than as 
above herein provided shall be deG·neJ to be new licenses. 
As araendedL, 1944, C .• 187,.p._,__,-l.'' 

. It. i's ap1J2rent ·that. the- lic.ense in the instnnt case could ,not 
be considered·· a renewn.l' wi thi:q the legi-slative intent' as expressed -
"in R. s.-. 33:1.:....96 and, ·ther-efore,· the lj.cense issued to Jacob Sher 
nust be cleemed -to" be· -ct new' license •. Since the licenE>'e now held by. 

- defenclaµt _·is not a· renewal of a license outsta:nc~ing on June 19, 1940, 
the: llcense was. is-sued co11trary to'- the terns of the ordinance and · 

, must be set ~side. 2.s void. Bachucm v. Phillin.sbur_g, 68 N. J. L. 
552; .Re LO.eb;· Bulleth1~06, It.en_ 14. 

Accordi_ngly ,,- it is,· o~ this 12th c1ny of Jo.nuary, 1945, 
'j 

ORDERED· tha't the brder t'o Shov/ Co.u'se why Plenary Retail Con-
SW.ll)tion Licens~~ C--73, is:su~ct to Jacob Sher by the Board of com­
r1lssioners· of Perth Anboy. fore _p'rer.1fses· 2 Snith Street, Perth AE1boy, 
New Jersey, should not be"t!ancelled · &ncl declcred· n:ull -ancl vo-id, ·be 
and the sm:ie is hereby r:iade absolutp; and ·it, 1s: further · ---' · 

ORDERED that opera t:Loh :1inc1er tl1c af ore1~1ention .. license IJUSt 
cease forthwith and the li'Ccmse: ccrtificat't; -itself illust be surren­
dered to the Bonrd of Co~Ji~si9nars oD the City of P~rth Anboy for 
cancellation. · '' .. _ 

·ALFRED-E. DRISCOLL 
. Corarais s"±oner . 

3. APPELLATE DECISIONS - .JOSEPH F. · WE~BE"R ASSOCIATION: v •. IRVINGTON 

JOSEPH F •. WEDEli AS_SOCiil.11ION,_ 

Appellant, 
v g -

DOARD of CDMilIIS-SIONERS of 
the· TOWN ~f IRVINGTON, 

- - - - - - - - ~ -··- - - - - -
. , 

On Appeal 

CONCLUSIONS AND ORDER -- · 

.. 

Durmd A. Metrione, Esq., Attorney for Appellant. 
Benjanin·C. Gurnik, Esq., Attorney for Respondent. 

BY THE ,CmJiJViISSIONER: 

-~ ... 

This is an appeal frora respondent's action revoking appellantis 
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club ,l;icenso for the fis'cal yoar endine June, 30.;'· 1:91~5'. ·· 
.... , .: 

' " • • ~ I ' 

- ; . ': 

The grounds ot. apperil relisd upon-~~ the:ap~ell~~t ci~y,be 
briefly summarized a~ follows~ (l)' the penalty i~ exces~i~e, (2) 
the p-enalty was the resu:J.t of 9assion, bias;. _and _prejudice._. ., .. -

·on August:a, .1944,-appellant enteied ~plea .of ~~ui~~Y to 
~harges of selling· alcoholic bt~verages on May 27, 19114, (:lnd June 22, 
l94t1, to. per$6ns who. were not bona fide uet1b.ers.: or gue.st-.s. of bona 
fide nenbers of ·the' appellant, ·1n violatiori of nul~ 5 ~f Stat~ ~egu-
latLJns1 No •. 2Q and ·He. S. 33:17 12(5). . : . : ·. . · · · , 

~ # • • • ,r • • • 

Appellant's.' license was r.ev~ke<.l at n regul~r ne~ti~g o.f. t·:r{~_· - . -
r·esp_ondent on Au.gust 22,· 1944. -·.11h:cee· of th(~. Conuissi\)i1i~.q."'s. votf;d. in 
f:.iyt.;>r of the· resolution ordering the .rcvoc.D ti-i.?n, onE:; GoLmiis si·Jn~r 
voted in opposition to the resoluti,)n, . and one. Coro:piss.ion~r w[1s. re.~. 
~orted us not voting. A careful scrutiny of the ~ntire record,. 1as ~ 
'it was developed on the appeal, dot--<s not c·~isclose any evidence sup­
porting the clain that the penalty ~as th0 result of passion,· bias 
anu prejuClice. Neither the ·apparent failure of thci Coi:1nissioncrs- of 
the Town of Irvington c~Jllective.ly to cascuss the ce.se subseque"r1t to 
August. B- and prior to the neeting q:n August. 22, l0t±4, npr ·the +a:ck. 
of., uno.nir~lity in the decision reached consti-tu-tos 1:.:;vidence of pre­
judice, bia$ or even p.•_)_ssion. Men of g-ood conscienc~ freq1;:wntly 
disagrecJ -

i . . . 

Apriellant 's effort to bolster its ~~econd grounC: . of ap:i;.)eal. 
with tesiinony th'.1t, in the heot of a political canpa;Lgn-j.ri 1942,- i-1; 
hacl been suggested that its lic~msq woulc~. ·be in j eoparcly if ;it did 

-not support certain c~ndidates falls flat in face of the fact that 
appell~ntts license was thercafter·rcnewod for the fiscul years 
1942-43, 19113-'14· and again for: the 19!1 .. I-45 li.cense yea1:.. FOI'· .' t_he 
COUpleteness c)f the record, it. is noted t:bit c:.ppell?.nt I~ -.testiElOllY 
~n this point was ecphatically deni~~. . r • . 

' ....... '. ' II. 

The second ground of EllJ~;)'?al will, _tlwrr;:fore,: be J.is1:lissed_ •.. 

This leaves for consiclerati0n t:t:ie f:i.rst g!',o~nc+ -of 8.ppeai ·.­
that tlw. -re_vo,cation of the ap~jell~lll't•s license wa.s unduly ,sever·e·~ 
In the .Town- 0f Irvington a )lenary retail. consw:iption .. li.censee 1;;ays .. 
$500 •. for a license., The Q}!l)ellant paid the ~1100. fee for its club 
license. It is apparent that it was operating ~ithout regord,to -the 
li;Jitod character of its lic0nse unu in coE1j_)et~.t:Lon.with- the lawful, 
holders of· the lJOJ;'e costly plenary retail consumption l.icense. 

- On a nur:iber of occasions I hu:Ve stress0d the .. point__; that the~ 
holclers of club licenses who are rd ther unable or unwilling to con­
f:ine the s~l<? nnd s~rvice of aleol1c,1i.:c·.beve·r~+ges. t·:) ·Lona·_fide ·club 
meLlbers nn~~their guests as requircQ 0~· their license and th8 law 
sh.Juld no~. be porui ttecl-·to continu0 in bnsine~:3s o ! He .Tenth_Wa:·rd ... ·: 
Org.Qnizci.tion fi_epublican Clul.J ;. Bul1_etin 501, Itcu _G; R.e E):.;t.xth ~Ward 
D:Ji~~cratic. Club, Bulletin: 523,- Ite1:1. 3; -RQ:·ner.;i.ocrutic Glul::; :of· the 
11th Ward, Bulletin 539,- Itew 10.-

\ .... 

- The. penalty to be iiJposed af:tcr a pl<::-a or finding _of guilt 
rests in the first instapc~J within the d:iscJ!;'0tion· of. the authority: 
hearing tlie . discipliriary pro9eeding s. . I hesl tate. to :.Lwde:ra t.e.. nny 
penalty inflicteJ_~y .. an issuing authority and will do so only in~ 
those ens es vv-here it -clearly .o.ppears th:-::t thu penalty ts S<,) unreason-
able as to constitute an·abu~o of re~pondent•s.discretionary · 
autpor1ty. · 

' I 

,· 
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_ · '.-Allowing, . as. I must,, re?-sonabl.e la ti t~de Jar differences of 
. ·,opinion, I am satisfied_ th~t the<revoce:'ltion of appellant-is- ·11c·ense 

I was a p:r:oper exerci;::;e of rc3ponclent 's J discretionary authority. . \ 
Accordingly,, the determination of the r~~spondent· will not be c~~s~ : 
tur-bed.. I ha_ve little sy-mpathy for clu.b- license.es who delibe_rately -
disobe:[ .the law. - / - -

I 

-Th_e first g·round of appeal w~ll be dis1nissed~ · · 

AccordingJ:y, it is, on this 15th clay. of Ja.nunry, 1945, .. , . 

ORDERED. th~t the rc:;vocation 'by re'spondent of aJ)peilantt s· club· 
license ·CB-1, for. iJrerJ.ises .. 1156 Springfield Avm;rne, ·~rving,ton, be 
and ·the sti.De is· here-by .ai'fir1~1ed ·arid restored ~:o fu.lr for_ce, · effE-)~t;l ve 
irm:iediat(jly; arid- that the orde·r entered herein o_n j\ugust 28; 1944, · · 

·staying :the ef-f.E~ct ·of-:respond'·entt s order ·df r~e'vocat:L.cm pending deter .. -
r~irnJ.t~on of this '_~1Ypeal ·1J.e anci -_~he sau~ is. hereby_ yaca_t·+.d, ·ef;ft~ctivd 
immediately, ·~.· , · ,.. . ·. _·.·· .. · ·•. ·. .··.· .i. 

1 

•• • .: l1J~FRED E .• DR·IS~OL.1·" > ••.. 

-Colimi's~sione-r: -_ -·· · '·. . I. 

4. rn~~~~~~A~ ~ii~~~~I~*~-E -Ri~~~~ filr~I~ft~~rt~gE~B~~TJ~~: ~i~EN~E -
' I "Ffilllv1ING OUT" LICENSE - LICENSE SUSPENDED" FOR BALANCE· OFf .TEFM '. , .. 

WITH LEAVE '110 · PE~~ITION ~:o LIF'I' UPON COHRECTION OF ILLEGAL -.. . 
SITUATION AND EXPIHATION OF f.:O DAY.S' $USPENSION. 

In the· Matter of D;!.sciplin·ary. 
Proce~dings against · · 

) 

) 

f .: ,· : 

ANN A M. LANNING; . Ad:mi~1i s·tr a tr ix, 
Est~te- of, 9harles M.· I,anning·, · . ) 

·:_Route 25,' West--State H1ghwt~y;­
Burlington (City), _N. J,; , · · ) 

°CONCLUStONS 

Holder of Plenary , Ret~.11 ConsmJp~ .. 
ti0n License c~10, issued by the 
Cor.E1on Council of ·the· City of 
Burlington. ·.-. - ~·~- -- - -·- - ~ ~ - - -·- - ~ - -

) . . : . \'' + 

) . 

) 

'.. . ! AND 
·oRDER 

.'•: 

Anna M~ Lanning, Adwinistratrix, Pro Se.· . 
Harry- Castelba.un; Esq.; Appe·1ring for Departnent of J~lcoholi~ 

· ... · Beverage Controls · 
I 
I 

.'·· 

: .: .l. :.· 

BY THE ·GOMlvIISSIONEH: 
. :. : . 

. :Lic~nse~_ p~eads uon<£:1Ll:.~ to the· foliowing. charges~ .·-·. -
'.·' / 

·/:. 

"l~ Fr.ow on or __ a.bout_ Februp.ry 1, 1944: and µntil 'June )Z_4,, :·~·94~1, ·:' ., 
.. you know:L~gly aided and abetted JaL1es 'Sholl ... to.: .. e.xe-r-:c.ise-.t:: .... ·-

.::· c~·:q~ra:rY ... to _H-. S.. 3.Z5: ~---26, the 'rights 'alfcl : pri yile~g-e:s :of· .·.> .. . 
your :_,p!lenary retail consunption license,: the1.:.eby ·yourself··· 
violating R. S. 33:1-52. 

·FrorJ- on 'or about. June -26, i~·44 and until tl1e _:p:r:esent·-time, 
you .knowingly aide

1

d and abett:c~d Lottie Hyba ·arid _Stanley,­
RJrba .to .exercise-, contrrLry to R •. s ... 33: 1-26, the rights_ 
and -pr~ vileges of ~rour plena:ry retnil ·consmuption licE:nse, 
the_reby .yourse_lf vic:1la ting H. B • . 33: 1-52." .: 



, I 

• -_ • .I 

; After .the der:ith of· her fo1sbµncl., defen.d,ii.1t :had the- l~q.en~·~, 
transferred to her as adnlnistratrix ·of her :tm.s;_:.<1ncl' ;3 estatr2 ... :·· , 
and endeavored to opera~te the lJre~JlsrJs horsc-;lf. Not b.(~:Lpg· ~liG-: ... 

. ceisful, sbs arringei~to sell the l~censcd premises· to one Jape~·· 
·Sholl o.nr}, jJending the cc)nsw~mati:.JXl'' cf the stile·~.- perrLii·tted SllCJll · 
to enter into· and oper~te the licensed preuises. This was in 
·1 • t • "L ' • f . , ,.., ~7 1 C'.·6 .. ,.. Ci r-·,.,. 1 h C) u.J..roc;:· vio_ ai::;1:\)n o H. S .• 00: -r.::, a.net H. 1.)1 6u: -,)N, • -: 

.' 

, Sholl rem~ined. in the preL1isc/s fi)r ab01it. four nont~1s: ·and " 
during that tiue uade no effort to obtain a trc:.nsfer .af .the, ; · : . . : .· 
license t,o him or to consmi::ia te ·tho ~.Jroposec~, sale. At the:_:.eri.d· · o":f' _i· 

that perioa he turned back tho licensed nre@ises to the defBndaht; 
who a few days later agree~ with the Ryb~s to disp9se of ·th~ 
prerJisos (pr.esumabl:l to IJottte ,Ry0a} and f.hjrni tted Lottie .Hy.b~~. , ... 
and Stanley Ryba-to.epter into and operate the licensed preoise~ 
pencl~ng consunr.1ation of this proposed salf.:: and: the .trc~nsfer: of·. tl~~ 
license. · T-hi-s was in. further violat~ion of H. S. 33: 1-26 and · 
R. s. 33: 1-52. . ' ~ . . . I ' • . "" , : 

1a- the· present tine, tlHH'(:; is so:c1e qw::stj_on as to whether 
the Rybas, ·or either of the1;n., wi.11 carry oti.t. thcdr proposed.. pur~ .. 
chase, anc.:L' the J)ossibili ty \._)£' the scde to a. thix·d party now enters 

·into the· picture.· "Naturally, .this ,;:~ituatiot1 cannot b8:. lJ:e:rpitted·, 
to continue e- . The licen~e, El'\.1-S.t, therefore, be:- su.spended for: (~11C?- ,· 

balo.nc·e of' its teru,.to wit, ·untiJ.. June·3o, l~Jt15. When .th(~:.:JJ;rQ.""."'.:.: 
posed s.;;~le,· vvhoever Day be thE: purc.n:J:ser, has been confmE1nated 
anc~ the licerise' properly transfcr·rcd subject to the -~mspen'sion 
herein, ·the _transff;ree r:.tay then· apply to .. ne for the.·lifting ,of ".: 
the su.spension. However, : :Lri no E;Yf.mt will -the ord(~r ·lifting r . .. -· 

suspension becorrte effective until at lraa::+t · t"vvcnt:y ·days h~we · - ,. . · 
elapse~l fror.1· the effeGtive date o.f the f3t1·:3ptmsi·~n. here~n i;Jp0s~d.~ 

......_ .' ..-..• 

Accor~lingly, it is, _on this 12,th day of Janue:ry.,-.1945_, .. ·.· ,~ ... 

ORDEHED t.hat Pl 1~riary. Re.trill Consun1)tion 'Liccn~~e· C-10,. "'· 
"issued by the Co1Ilr:10n Council of the City of Durling-~·on ·to. An~ia . 

. M. La:nning-, Ac1rrrinistratr1x .Jf the Estate of Cl.wrles· M. Le:nnipg,-
f':.)r prenises cin Houte 25, Wi~~st State Highway~ -Burl':Lngt.cin, be ~rid 

. · t~e sane is here by suspcmded for the bale.nee~ ·Of. ,L ts te.rn,. ·e~f€.cti ve ~, 
qt 2:00 A. M. January 19, 194fr; and it is furthex•. ·. · .: 

: ORDEI\ED that·, in the event a correctlm1 of the "frorrt:n. .. 
is. effocted, leave be giver1 as n.f:JrE~so.icl: to uake o~p~;ilicati.on. to_·: 
the Couuiss:Loner ·:Jf Alcoholic Bev'drage Contrul- to lif.t th~. · · .. 
sus1Jens'ion, 

",\ 

\ 

ALFRED E. DRISCOLL 
Cor111."ii,s s :Lonr:r 

, ' 

/ 

: .. : 
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5. APPELLATE l)F}CISIONS - ZICHERMAN v. NEWARK. 
' :- --

BEHTHA ~ICHERMAN, 

.Appellant, 

vs. 

) 

) 

) 

MUNICIPAL'- BOA1m of ALCOHOLIC ) 
BEVERAGE ·CONTROL of the CITY" 
of NEWARK, ) 

·Respondent· ) 
- - - - ~ - - - - ~ - - - - --

CONCJ.JUSIONS . AND OEDER 

Kris teller &- Zucker, Es.qs. ·, bJr' L:Loµel P. Kris teller, Esq., 
Attorpeys for Appellant 

Philip J. Schotland, Esq., by George· D. Astley, Esq.,· ·At~torney 
~ for·Respondent. 

DY THE COM1HSSIONER; 
' 

This is an appc~al fr01:i respondent's -I·efusal to- renew appel­
l~nt ts plenary retail cons~1ption licsnso __ for 174 W. Kinney Street; 
Newark, for the licet1se year tGrninatfng JlUl.(3 ~?O; -H-JL15.· 

The grounds of appeal advnncQd by appellant i:tay be s'i.1qmarized 
as follows: ·(a) there w~s nj 0vid~nce to. establish that appellant 
was not entitled, t·J a rent?wa.l of .ber scdd license; (b) the respon­
dent B?arc1 ·acted uvon · incon:1peten:t,; ir.~1L'l.Ei terial and· hear say evidence; 
(c) ~the a~tion of resrO.ndcnt Board vm.s unlawful-, unreasonable, 
arbi trnry _and· capricious; (d) the respondcmt Board did not grant or 
afford a~pellant a hearing in ac6ordance with the Alcoholic Bever­
age Law of the State of New Jersey or the.regulat~ons and decisions 

"Of the CoIJuiss:i.uner of Alcoholic Beverage Contr,Jl of the Stnte of:- . 
New Jersey ·(subsequentl~r abamtoned ·by o.ppellnnt); (e) the cl~ter~ · 
J.J.inatiop ·not to r-enew ap~Jelle.nt' s liecnsc: we.s not founded upo'n: · .. 
valid and substanti~l g~ounds iri ac~0rJQnc6 with·said Act or the 
regulations anu c~ecisions ()f th~ C:Jr:iui;::;.si0n2r of .Alcoholic Beverage . 
Control of the State of New Jers8y; and (f) respondent D9ard dis­
cricinatcd against appellant-in failing to renew her said license 
and acteC.:. up<)n prejuclce, b.ate cmd bias o.nc1 not U)On -any- coi:i;ietent 
evidence and su~h de~ial is an abuse of discretion iLlposed upon 
respondent by' lavii·. 

Appellant has held u licsnse contin~cusly fron July 1, 1934 
to July l; 19·4(~. 

On January 21, · 1944/ following disciplinclry proceedings, 
respondent revoked nr1pelln.nt ts license for the: year ending June 30, 
1944. On appeal to the CJoLlissioner and after· full hearing, -re­
spondent's deterninntion that appellant had sold alcoholic baver~ 
ages to a uinor ln vio1:1tL:m of H. ti. 2>~3~ 1-77 o.nd Hule 1 of· Sta.te 
Regulations No. 20, and had hindered and failec: to facilitate an 
investigation in violation of H. S. 3t.»:l-35 was affir11ed. R.espon­
dent ts deter11inathm that the appellant hac~ :perLii tted a brawl on 
her prdmises on April 10, 1943, in violation of Rule 5 of' State 
Regulations No. 20 and thLlt she hs/l soL1 alcoholic beverages to 
persons actually or apparently. int'oxj.cated in viola ti on of -Hule 1 
of State Regrilati0ns No. 20 was reversed.- AccorCingly, on April 14, 
1944, the Comnissioner ,ordered that the revocation of ·o.ppt.:llant 1 s 

I 

I 
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license by- the Tv.Iunici.1Jal JJoard -o·f .Alcoholic Beverage Control o'f the­
Clty of Newark be nodified- tl) o. -suspension of the license for· the 
b~ld.ri.cc of i·ts. t.erD. Zicher1:icm..jr. Newarkt Bulletin 613; .. I:teri ·5. · 

In riy opinion i:n the ·above cited :::11Jpeal, I stated - "there 
· is· a serious ,qµestiort as to whether or not th(;: (appellant's) l:i.­
" cense · shciuld he hereafter. renewed, but that is not the issue tn 
thi~ case." . That issue .is now squarely_ raised by the presc,nt appea~l.-

i:J;here is a clear cUfference ·between the ;Ls sues· raised i:p dis­
ciplinary proceedings arid those· that Day be raised on an applica­
tion to ~enew a license. Those who charge (in disciplinary proceed~ 
ings) nust S1:lpport theit charges with _conpetent proof. The burden, · 

1 in the first· instanct2, .is u:9on th~: ~:,erson or -~~thority pressing the 
charges. . A· person apply·ing for the J?.~newal of 9. privilege should be 
prepare<:!. to demonstrate t:hat he is worthy· of_ the privilege·. ,The 
Burden of· go:Lng forward· is ·upon the· a'pplican·t for- _a· renE-:wal of a 
licBnse. · 

It ____ is now well established .in .Nevv Jersey that ttno ·one: has a 
-right to deno.nd a licen~'.>E;. ·A li-ccnse· ;ls .a srecial pi·:Lvilege 
grant-ed to· the"-few, denied to the ·rn:my. '! Paul v. Gloueester, 50 
N.J.L. ·585;-Meehan v. S~?J'-SGY Ci.~;[, 70 N~J.L. 382; Bm.:1}2911 v. Durnett, 
115 · N. J. lj·.. ~3 54:. 

, \ ' .. 

~o~ is "the· app~llant ~ntitled to ·renewal of her license· as a 
rrratter 'of right·.· -Mal~ge v...! Borde11town, Dullet:Ln' l.~9, Itera 80 " .. 
Whether ·a renewal . ;3hould. ·be granted" or not j~s, 1ike ·the original 

. .' I 

• I issuance. of a li'cen~h;i",- to b<::: '.·ctetcrrnined j.J'l the -light· :Jf the bes~ in-
terest of ·the :tJublic at larg~. 

In stfessing_- the "paramount public· interest that .cust be con­
sidered on a~ ap0lication to renew, I ~ave not. lost. sight/of the 

·fact that the licens(~e is entitled to -fai:r play. · A -·l:Lcens~:; once 
given shoula not be arbitrarily or unreasonably withheld. If the 
scales are balanced in favor of publie ·welfare,·: the reasons. therefor 
,sruulcl be cle.ar and cunvi'ncing. nrn renewnl ,cases, private justice 
is ·Weigheu as again_st the publie ihterest. of tht3: conmmi ty. u 
1£a_y~lle. v. _ W§:X, Bull,atin l~i:O, IttJn 1. 

I bo.ve, however, consistently held that h1proper conduct under 
1 a· previou_s licE:n-1se should be seri.ously considered by. an iss_uing 

·c-:mthority bef0re re-aching. a decJ.s1~,:ri on an ap;>lication to rtmew. In. 
a ·go,_xny- number of ·cases it has bc 1..:~u held, thcit .ir.iproper cond.uct under 
a~?rior license warrants the denial of a renewal. Schelf v. , 
~~ken, Bullet1n l3H, ·rten 10; Ka:uJan v'. Newark, Bulletin 269, 
It 12m 6 ;- Linoari v. · Newark, Bulletiri 356, It en 6. The ·uisconduct o~ 
the a'ppellant during the previous license year i::5 not to· be denied. 
Zicherman v. Newark, supra. 

It is noted that in 19?>5 r~ppellant's license was sus1Jended by 
the lbcal issuing authority- for a period 0f ten days µfter she had 
beeh found guilty of possessing illicit alcoholic beverages ip vio-
latic)n of Ho

1 

S. 33: 1-,50. . 

. In view _of· the, forego~.ng, jf,t is not necessp.ry to consider in 
. detail all of the _testimony pr(-':)Sented in the present appeal. Eight 
- police ·-de_tectives and an acting polico e.::tptai.n, cell Of WhOLL have beE.n 

assigned for duty at .various tiLl(?.S in th3 Third· VVD.rd, wherei.n appel­
lant's. prer;iises are loca_ted, testified tho.t ap1)ellant cooperated_ with 
them at all -tines. A captain of t'he county detectives testified that 

,he considered appellant•s tavern-to be "overcrowded or a possible, 
fir·e trap or unsafe· in er:iergencies requiring irnaediate vacating- of 
the' prer.iises. n · 



I 
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. The Chai.rm.an. of .the. respondent Doarcl 'testifie·d that th(; deci-
. ..s"i .. 6.n: of the Board was "unanimous rmd thc.-d; 'it ·w2is: his· opinion,. ·based 

_ ~.:~pgr~, th_e~ past .con?luct of' ~l-)p~;J..lont., .. tha.:i;. the la.tt.er; was not :9. fit 
per sat!- to bt.:~ _perr..d.tteJ. to eo~1tinUt3 as a licensee • 

. : , . : I!l .. v:Lew of .. a.;)pellant ts-· prevj_ous· rocord, with particular· refer 
~*ce to; the-suspension in- 1944,. I. cannot·~ay_ that resporulentfs.re~ 
:fu$al to. renew appellant's_ -li"censo · :wtt-S ar-bitru.ry or m1.reas0nablt~ • 

. . :.~ -.rt·· :i,s. only .. · nece-ssary .. to consld.er .. briofly three further points 

.~~~sed.by the appella~t. 

, .:,·:> :":· '·:..·4ppeliant urgos:, .as _a ground of. appeal, that re.s~)ondent ,dicl · 
.. · n0:1;;:.·0.(f.ord.her ·/1 hearing in ac_corclnnce with the Alcoholic .L>everage 
· J~:1av~~-. 'l.1li€l.:r:ecord does not su~)port t·l1.i.s ·charge., -,See µlso Hule B of . 

s. t·-at·:::\ T..i,::irrt1..L'·'".rt·1··.,,n ..... 'No 9 r·t· i· 0 ·n , ... V'.·nr.0c<c·· 1·r .. y· 1·1·r1~'·i 0 -v,::.r to- 1-ic:)labor 
... 1.... .. -.~. i';{.·:l.'"."'·'--;· c.~ · .._; t:J .. • .. ., •.. · i:.J '·'·"''-' J..J.,,_, . ..,__,,;;),.~.-" ' '-~''"" c., .._, . ...,' 

.. :tf~i~ .f PO.int_ sinc-s ap.;Jellan t h9.~ ·h~:~q hGr ·fu~1 clay in court ~=m this 
ap1Jenl •. Tne saue sta.t(~r:ir:.:mt rJay be u~:~ch:. wi.th respect to the ground 
~f appeal that respondent's action w~s ~nsetl upon ihconpetent evi-

. de.n. c 0 . ti-•.'J re·0 ul:t · .-r -.·,-reJ·ur:i; c~.:i r:itc -. : ., c,,. !J.'-' tJ • . v__ .i:'J- u.,~ \J, ~· • 

r r_r1n'. ·e· a~-rie.::.:11; .. I.l;- f' .. ,11t· .. ·'.:)r1··' c: t·h·~,·t· .. y•pc•-·J··nv1""]-::,r1"'· +"'··1·i!..-J e-r1·,,. ·tu·- P'l'~:rE·.:. l1°r .'.' .. .L - ' lj'.t:' .t..t ,v ...... u. ''.:·_u, •. ) -.LO. I ,_ .. ,..;l vJ..\_ .• 1;;... Li .i..C..J..., ....... 0 J .e ' 
, . J)roner. .... notice -~)·f"--: fts r·cfusal to renew the. lier~~n.se . ..<:~s requir1:~d· by 
: ... :.f{~.s:· ·33:·:1-2~:\· The obv.io~L~3 J"tJ.rD·J:3·e o·r ·th3 ·ci:ted s.ecti,Jn is·, inter ' 

'- ..r.. - ·, ...---

alia, to )establish the tL.it"; with:::..n which o.n a_p)eal ua:;r be taken. Ii 
t~e i~stant.cµse, respondent•s.failuro to give the notic~ in the 
'~·1·ai< n 11· r~r· r· .ia·c··11·i I"'P']. 1·1y· 0 2:io·t· 1·· "·'r) 22 l0 r· r··:-'•+ l. r" ·'Ltc·,:::1 lic- Q·uc·"'h ~ f·~:it?] or·ru-r l u. .I. ..., Yo -1 .J.. . ......1..i. ...., . .. i.J ··- ~· ,) • ~..I. • . , . ..') J, ~ u ' ' •'• J. ~ . ,_, '-" ' •-' c:. • -· c. - '-J • ' 

as to" retruJJ:e. ~L i··ev(~r~3e.l 'of tl1e·:-~tectshm. below in tb(~ light ot· all o: 
~he" :cl:t·¢urwt~1n.ces, ·'including_ ay.r;_-~c1L111t t ;~ p:i:·osecutLm of the present 

... ' ·ap·peal~ · C.f. •· Yf..Y.ckoff- v. M·:·inr:fout!J_Q2.:.9;pt.z, 127 rL J. 1. 268,. 271 •. 

''· 

Stµce r~spondent's;refusal .. to ronow does not app~ar to be un~ 
: re ·.c:i. Son~: b;l·e ... ~ ·a~ n·,-'. J0 

;-, ' . l0 Il. ·.p r.i '" i- . '-'' l.1·1·) ,-, 1r t '' ,..: l -.y. '~ r: ,., 0 l·l .n nt t c : lJI' ,, •ri' u .. U1 ·s 1·, -; c.• -,'"'.". ,_c... .... - . 1..L ~ ... ,, .L~'.-!.\,; v' ,_;" .: .L·'·\·~ ......... ~ IJ. c.l.-l:-''-..... •.A.. •.J cv. . . .u...i.. ... l , 

C·o· nfl UC t" '·. ·i·t S :::i , .... ·ti· .-,,,1 ··~11· 11 ·;u .. r, · ~, l·~f'·i ·r·y·i.::arl .. 
• . --f. • _. ' .J.. ."· •:..\. v \.j.L , V • '. IV CL ·- • ._.i. .I_...\~,, 0 

• • j ·. ,-,,. . . . ~ • 

· n f... J:.::, I'',, ::J ·1.-. 'J 
.... . ~- l.\..~,-- ·', ' 

19~b5, 

-·· - ! •. ;· ,C)~I?EHED that the petitiion .of' p-p~ieaJ. ·filed_ hJrein be and the 
sai:1e is-'·'h0f'f-)by G.isL1is·sed; 

. " 
·•. .. ~,,. -· -. ... 

. . . 
' 

-ALl~HED K. DHI [)COLL 
Corn~d .. s sioner •. 

\ . 

>: 
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/ 



) • DISCIPL°IN.liliY ·. PJ:-{!JCEED.INGS,, '-· . S1\LE JF ALCOHOLIC BEVER'f~GE$ TO:'"A··Ju~mB~ 
·IN ,.JTC)LATION - Dl~ :h. S. 33: 1-77 .-/1.N~ ':FWLti: 1 OF ST'ATE HEGULATIONS 
N:J ao 20 - PREVI 1JUS rrnCJHD - LIC1J;NffE SUSPENDED FOh A PEhIOD OF 

·~20'DAYS~ LESS 5 FOR PLEA. . 

In the Matter of Disciplinary ) 
l)roceedings ogai:r1st · · 

JOHH· J. SOTJiOGYI, .. E;.. 
T/a S01vIEhSET CLFE 
132 Somerset Street 

· New Brunswick,? N. ,tT., 

) 

·) 

) 
Holder of Plen:1ry Retai.l Consump­
tion License C-80,-issue~ )y th~ ) 
Board of' Co[nniss:Loncr·~) of th0.) 
City of Nev..r Brur1swi ck o ) 

1-., '. . -. ·- - - - - - - ~ - - - --- - - -· - -

CONCLUSIONS 
AND OEDEH 

. ' Cha.rles M •. Morri~; Esq., Attornt.:":'.y for DefencJ.ant-Lj_censee. 
Nath~"'!n Davi· C! E~c 1 r:·p1J'::-·;1 ri'1··,L·,;;- f'c.)r 11,.:ip'""·1·-··1-r1 .. 1··:·,,r.+- oJ.·0 1~] c··ol··1oli' c· Jt~_,_::::_v·_e~rr:ig;e 

"""·· •-' ' ._;i ·1. • ' ~t • .._, '-" .. C: • .· ,,, . ' ... !- u -~ '-·· .LJ. \J . .n. • ~ .,. ...) - - ::;1. 

)Control. 

BY THE COMMISSIONEH: 

Def'encl.ant-licensc;e pleads llfm yult. to a chargE: w11ich alleges,. 
in substance J that on Decemb .. ;r 2(.J, · 19<h,'.1 he sole 7~tleoholi.c~ bffveragcs 
to a minor, in violation of ho S. 325:1-?7 and hulb l ·of State "Hegu""': .. 
1.ations No. 20. 

The ~epartmental tile in~his caso ~~scloses that ona 
·J •. B. ----,.,eighteen y;:;ars of age and 2 mm11ber of the arrrieci forc(~r:>, 
·purchasec~, on the morning in qu.::~st:Lon, tvw glo.sscs of whisl~t~Y at the 
Clef enclc~nt 's lie ens e~l premises. Orie: o.f these~ drlnks wa!3 conshrnecl· by 
the mj_nc]r ... wher2ets the second. glf.:~SB of whiskey was se,ize<l by rm: inyos- , . 
tigator of the DG1)S:rtwc.;r:t.( qf Al<~ohol1c ,J3ev:~1~:;ig~ Contro~.. · · 

·.A violati\)n' ·of this chc:iracter where no aggravat:i.ng circurnstan'"'." · 
ces arc present t~mc:. whc;r"e thu LLc~ensthj hD.S nu previous adju~~icate(~~, 
record warrants a· ien-day suspension of the license. See Re AbraLls) 
Bulletin 562, It1:=)m -s~ In th;; present c.:1sc.:, how0vt":r, the Dcpc:rtw~nt 
r(:;corc~s in~1c-atc; that tb~.: within cicfenLlant wD .. s, on a prior occasion; 
adjudgec: guilty of sales of alcoholic bever·1ges to .Elinors, as a :result 
of which his liCl:!nS e wa~3 SUS nr~ffldGc: by tilt: t;t;.:.i.te Corauis;:rioner of Alco-
1101. l° C .,., C" v·· ~ Y' ~, g· 8' ("1 --.,..1 ·tr· ") 1 -, r·J '' 1 l~ru ~ ..i- 9 l 9/. "·".. f f'J .(.., . ~:l ·p (.") T' l• ·- i' 0 l._c- f· l' "'r,.:·) r: a--y (' , ... .LJ · 1...:;:_a... ,.J~..JJ. \. .. t_, . .ti.'-u .,.,v 1-.1' .!.:'-' .... '· .. 'J- Uu. v ..... ....,., ;:;.. 

Ee S?ri10gyi_ 2 Bulletin ~578, ItoG 9. '.'· 

. U1'1c·1 ·::1r., .t1.-1c.i '(·1· r·c·u·1·'"1c·t~~Jl'"'lct::C I c"hn..11 c;·11sp1 :.:·,·1··1,.·i. t 1''CJ li"·c· OYJC:'(.:> fo"YI.: the~ LC ! .... ,,....,,., _ 1 ... > c_.J.J.~, ....... ,,,,. .,.:J.l.i..r....... h·'"" .... ~.-u .. J...t.,., • ,\.: ... 1.:J.... J .. : -....-

ViOlntiOTI in the instnnt c~so for u period of twenty days, with' a 
remission of fi vc: C:_t;.y ;:; for ~he plea , l;:ntercd herein 81' a net siJ.sp~·m­
~ion of fift~en (ayso 

' I I 

. · Acco'rG.;Lngly, it 1.s, on thj_s 16th day o.f' January, 1945, 

"" OI\.DEHED, that Pl(~na.ry P.etail Con~nrr,1ptj._on License· C-80, issued 
by thu Doard of Comfuission~rs of the City 6f New Br1u1swick to 
John J .. · Sol:logyi, Jr., t/a Sor11r.:::rsl:;t Cafoy for prew1ses 132 Sorners_et 

, Str.eet, New Brunswick be anC. t~he s::i._J:HJ ls hereoy· [3USpended for a 
.peri·o·l of fJ.fte)·::--r1 (15< ct· ':)\ye ('.'")f'·lY-'1,:)r1r•1'1·1u' a·l- ~.:.our. Q "11 "Jr.~n1 1 ·1ry- 22 ,. U • '-· _} . ci, t:.J~ .,....\.. ... 1~.:.-.vJ. \...-., .•.• l, c V ~.. t..4-•i .. G ~"!'\,o .. A~. · ,, 

1945, and terrn.inating. at 2:00 a.Llo February 6, 1911~1. _ 

I 

- I 

ALFHED E •. · DHISCOLL 
Cor.ctuis sioner. 
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7 •. APPELLATE DECI~IONS -. FIRST BAPTIST CHURCH OF BRIDGETON v. 
BRIDGETON AND, SCHRANK Err AL o, ··T/ A CUivIBEitLl~ND HOT~L (CASES .1 .AND· _2). 

Case 7~fl. 
FIRST BAPTIST CHUhCH OF' J.:fftIDGETON, 
NEW JEHSEY, 

Appellant,. 
~ 

·-vs-

CITY COUNCIL OF THE CITY 1)F. 

DIUDGETON, and MAX· C. SCHEANK, 
CLAHENCE B. McCOhMICK, ALBEHT S. 
SCHRANK and JOHN B. SIECK, 
..!-/ f 1.U"""ffiE-··LAN1 rF)"'nI . c a ...J l\' . Jh £ .u n!.. l .P.J.~, 

) 

) 

) 

) 

) 

) 

Hespondents ) 
ON. APPEf.L 

Cas_~ ·#2. , 
) 

) 

) 

) 

) 

) 

) 

' ccrnc:LUf31\)rJS AND". ORDEH FIR.ST DAPTIS'I.1 CHUECH OF BHIDG ETON, 
NEW JEHSEY, 

.Appellant, 
·-VS-

CITY 'COUNCt1. 0F THE CI'I'Y OF 
BRIDGETCiN, and MAX C. SCHliANK, 
CLARENCE B. McccrnivIICK, ALm:rn'I' s. 
SCHRANK and JOHN B. SIECK, 

. t/ a. qtnmEHLAND HOTEL, 

Re '"" 1 )c·-·r1r1 :::ir1t r• ;:-)): J \.A. l;:;. ..-:J • 

- - - - - _,_ - - - - - - - - -.- - -
. . 

hus sell S ~ Hender son, Esq.; A ttJrriey for App.ella.nts ~ 
,John A. Casarow, Esq., Attorney .for Hespondent, Cj_ty Council of· th(~ 

, · City of Dridgeton~ 
.Stanger & Howelli Esqs., by Robert G~ Howell, Esq., · . 

Attoniey:3. for ~l.espondent, 
Cumberland Hotel. · 

' ~y T~m COMMISSI~JtJEF1: 

The above entitled case~ come before me on appeal .f~~~ the· 
respondent City Council's issuance of a plenary-retail conswup~ion 
.license to th-.:; respondent, Cum·11erl,nnd Jbtel_, on Ii.Lay lG, UJ44, . and· 
fr0m the issuance, on June 23, 19~1:4.-, of a lj_cense renewal ·:for th0 
license year 1944-1945. The issu~ in both caso$:is the same and qy 
disposition herein of the first appe~l. will therefore be tlispositive 
of the second.~ · 

I I" 

- - - -
I 

-~~Th0 City of Bridgeton h~s a population, according to trw 191.10 
Federal census.J· of lfJ, g-9;.~. It :Ls the: cont er of 01ie of New JersLy 's 
important agricultural ~.,,_r eas. 

On' June 111~, · 19<!A, the dat•J of thc;; present appeal, there vvere 
issued and outstnnding in the City of Dridgeton 12 plenary retail 
c,Jnsur1~ption license;,, ·including tho one is suecl for premises occu-

. pi eel- by the Cumberland H:)tul. ;)n the sm:,tC~ d.at,:.; there were ' 
outstanding.two plenary r~tail ~istribution licensei and eight 
club licensES_o 
/ The sale ()f alcoholic beverages for consunption on the; prenises 

is prohibited in .Bri¢get,Jn thr·Jughout SundD.y and b13tvveen rdd:night 
and. 8~00 A .. !\['" on weekdays. The salG of alcohollc beverages 'by· the 
packo.ge fDr off-prem:Lses consuraption is prohibj.~~ed j,_r1 Bridgeton by 
State Regulati.::ms No. 38 and by local 01~clina:nce thrcmghout Sunday 
anJ. _by'Hegulati:)nS No. 38 on Wt)ekclays bet~veen 1.0:00 P.M. and ~· 
A.M. the following foorning. - 9~ '"~~ 

I\ 
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. .The First Baptist ·.c-hurch-of Bridgeton, loco.ted on the ... so.uth , 
side of· East Cominerqe Street, how consists of a .lr.:1rge churc·h audi- ... 
torimn, a smaller Sunday sc-hool room' arid lesser· \itu).ior- Sunday .Sc0-o61· 

. r.oorns.? has . been in e:x:i.stonc e Cl t __ i t.s present lo ca ti on . for app1~oxi- " 
1nntely' seventy'-five years. Tl"m Curu~erland Hotel· BuJlcJing, .l.o.cµ.ted· 
on the southeast corner of Scuth Pe2,rl arid East. Commerce Str¢et:3 .... 
(adjaccfrt to 1the church)/, consists, of :om:; huridr~d: gu~st roori1~< wl tt~. 
all the usual accompanying hotel p1:1b~ic r¢oms arid. facili ti<~~~. ; /·The· .. · 
hot~l was compl.eted on or about April. ie;· 192<±:; c-ii1d s:Lnce that·:··~:i.ine. 
h~s been continuously operated as.a.hotel. At the time of th~ 
pass~ge of the Alcoholic Beverage Control Act, the hotel ,w.:is ovm~~d. 
by. trustees for the Curi1berland Nationq.l B~ri.k and "tl~w Bridgeton·· " ... 

. N.ational Bank, and was operateQ. by them .down· to. and includi:tig .May· 1, 
1944. The hotel is now owned and }jorated.by a partnership ciori7 , .. 

sisting of I14ax c. Schrnnk., Clarenc0 n. IvicCormick, John B~ -Sieck· and 
'Albert S. Schrank, who DE:~carne the owners o'f tlw hotE:l pro15ortY. qn "or 

· ~abo-i.:tt May 1, 19'1'-l and entered into .pc)ssession ·ther~of i.m1ik~dj.,ate1y:: 
'upon becoming owners. ·oxv·May 16; 19·~1·<1 ·a plenary re~ail qonslllnptiqn 
licensf: was issued to the ·Cmube1·J.and · HotGl by the Bri,l'getOn ·city- · 
Cou.i."'lcil·, which license wn-s renewGd for . the pre:?ent l.icenso year on 
June. 23,· 1944. No· licerise for the sale of alcoholic bev~r~ges on , 

. 'the hotel premist~s had been is su(~d prior· to May _16, 19.-J.L±. 'l:ifie .· .. ,, . 
. distance· bf; tween the mairi · ontranee of· the church and the .main :__: · .. ; · 
entrance of the hotel is slightly less than mie hundrE~d and nin0" -· . 
feet·. The dlstance from the mah1 entrance of the church to the.. . 
basement .er1trance of the hotel is eighty-one fe2t. · lri ·the instanf 
proceedings.all of these facts were stipulated and_ agreed tq by and 
be~tween the respect:ive cQunsel. · , _ · · ··· 

. ' 

. t Section 3~~= 1-76 -of th~~ Hev~.sed Statutes. r~rovide~:, ·--iii pertin~At 
. part, as follows: 

.. , 

".l'mything to the. con~rary' hc::reiribefm:~e notwithstanding'jl 
and for the· bcnefj.t not. of property but. of::-peI'.sons attendr:rnt . 
therein, no license shall be issu::)d for the sale bf alcoholi·c -1-
bevera.ge$ within two hundred feet.of any church or. publia 
schoolhouse or private schoolhotl!..:.:e not conducted for · .. :pecunia~y 
profit, , except' to -~HHt hotels -)H{-~~ which o\ynesI or- .were' ag_j,tuil.J:x. .. 
j.n J22.!3...!~~s~iof1 Q.f the licensed premises· on_Doceri1ber 1 ;;ixth, ·one . 
thousanc1 n.ine hundred. and thirty-three. The, 1Jrotection of 
this section may be waived at the~issriance of .the license and 

. at each .renewal thereafter-,. by_ .the duly auti-10:d.zecl governing . 
~ody 9n authofity of ~uch ctrurcD or school; such waiver to ~e. 
effectiVE} until thE,; date of the~ next renewnl of the license. 
Sc.id two· hundre'd feet shall. be .measured in the normal way 
that.a ~edestrian would properly walk trom the ne~rest entrance. 
Df sa:Ld chur.ch or ·school to tr1e n{;arest entranc·e of. the. pr·em--

, is.os SC?u.ght to be licensed. n (U-ndt';rsc:o:r;'ir1g mn·s). : · 

'Th:.: protection of the sectlon., if an~r j_n this ca·E:8, was riot 
waived by the a1:,pellant. Nor is: any questioH raised il~ these.· pro­
ceecl,ings ·.;.,r:L th respect to the 1J:Jna ficl~s of the Cumberland Hoti:d. 

' •I ' -· ' ' 

' . . . 

Tbe single question to. be dc6ided hore is the meariing and -
I effect. to b.E~ - gfvcm to. the~ abo\/e. und~rsc61.1 Cd. prov:t.sLJns' of- , 
R. s.-3~:1-76. The issue~i~ ~hethe~ or not,th2 statut6ry exception 
permits the issuance of an alcoholic bev·2rag~:; license., for the . / 
Cumberland He) tel (the nearest· cmtrancu of which is eight;Y-one feet 
.fror:.i the entrance ot~. t)'.18 ·First Baptist Chu:i;ch) · t(). person~ who were · 
not the own~rs, or in possession, .of the hotel premises mi 

-. Decembe·r 6, 1933. · · 
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, . ' Brief$ .. f~led J1y, c91~1r.se-l c1,iscu·s s . the· -n200. f'eGt '' ~rule ·c6ntaine~1. 
in thv riew·.-~~peal~c1' B.~shops t Act (P.L. l~G.9, sec., 11, ;p. · .8~_,:· -a~ amen­
ded·by· P._L~ ··1906., ·~p. ·20.ZS,; 3 Comp. Stat., ·P· 2908, pa~. :B14=) .?: axicl- the· 

· int:erpre"9a.ti·011 pl'O:ce'4 ~1~p01~ t.he .language of that rule by our· ··courts. 
C~oun\Sel:t:s:·. bi"Ie:t:s. :c'J~E(,and- d'is.cuss:, .. also', fou.r rulings by .th~ former 

. )· ... Ht.a·~te,_ c9~mI1;-i'.~is~dn::er.' .I'E.~gsirdJ:ng ·thi::.'.,inter.pr~,~0.ti'on of the:. 1.1hote·lff.· . 
.. : .exce·p'tion· :tn- ''R.:~. ·.P ~: ;. ;~3 ~:1~76': .-'.: .He'. :Qg.i:J. &@_, .. · B~illetin. 5 9 ;· Item .... 2; 

· : Re- 'C-:1-qe sfoann2 J3:u)..1,1;:d;i1:):, 6b·;, Itcmt. 5 ;. TI.£ · B'.rynn, .. .BullE)'tin 14t5, -.Itmil 15; 
: ·; and .. Goldberg,'- v·~: · Li.tlle ·- Fnl.ls·;.:. Bu;:Ll'(;tin '·Y/.7; Item 4 •. 

·.~. · •• ·:.-.~·~·_; __ '.·:· •·• ,, .. ' ( ··' ' ~ • .1 • .. ~, 

··"· '.' ·. ~ Th0 '.: langV.o.ge .. Q_6~t.a~.i~ed in . th2· 11 200 ; f~et'~ rule· of. tlie Kishops I 
'"_,; .. Aet .··was .Lsli,bs.tc\rit_ia1.L·i. ~~{~rs·iruilar. to thnt :e~1_ployed _in I\.· :S ~ .. ~30: l_--76·, 

an:d ... it:~i,s:• c_le·ar ... that .th.0 Jnterpret..ati·ons plfJ.·c_ed .by .our' c.ourts 'l1pon 
..,, ,_ . th~.,.·provisions· of ·th,~ .·Bishops' .:Act :ar~ n,jt' applicable; to ·-the. pres~nt 

'..>s;tntu:tb:ry.Tahguel:ge. hBre- ·1n :question .. :.· For 't_he· purp6se o;f these: ·pro-·-
, .. ,.· .. · ce0dings I hf.tvc· 'riot» ·oc.ms:.id0r.ed the fo:rmor CO'mrnis_sioiie;r 's rulings 

":: (ci'ted.:_'nb0v~e) _t(;i .. bit;" n~.c~·ss:~u~-j_ly:· di~{posit:Lve Of. thfs. app,eal· •. 'I· have 
·;_~cons.ide.r-ecl _ 8.n_eyr; the ... : tiil1.~s~~ion · rais.eq.·. herein a:nd s!iall determim3 .. -the 
;i~sum~efitir~ly~upoh~th~ ~orits. · · 

. . • ·, •. ;. • . ·. . ' • . • ~· • .. : J. .: . . ·. ·~- ' . '. • . . 
. '· i .. .; ' :... • • . ~ ~ . 

_. , 
1
' .• • < · A;s' :,already ":Potnt.ed. qut, . the :.sole CJ~!1estion to .. be. d.etermine·d 

:.;-C:0nc:0rr1s,·,tnq int(~rpretati:0r:1-.o.f the. lcmguage ·of .n. S •. 2;3: 1-~?0.,-: vihich 
,pr~hibit{~'·;(~:n ~-Abse.np~)· ·'of_ ;;i,, w·ctivcr) :i-ss\1arrcc of a_p .aJ,.coholjJc'· beverage 
license:. wi thifr~ two hund.rec~ .. :feet of ·a. church "except .to ~~{-.-~~~~ hot:els -~\iH~ 
which ;·av-med· ·cn~~--vverB- ·actual1y; J.:n :possession 9f tho. lieen.sect premises 
on Deceinb;ei· '.. $i:Xtl1; .. ope tJ19ris-and nine hundred and tb.irty-three ~.n -

' , J ! ' . ' I •,- . ; 'I' ' ' ' : ' I , ~ • ' , • " •. • 

.:·:;·"·::· ;:··; ·The ··st!ittitory\~xceptj_on is pr:;r·liair!J ina;tlstically "worded. --
1th()te1srr, as such, cannot own or be in possession of pr:e1nises. But 
the statute 1 s use of. tlw: .. worcl >YT.hotels u. is significant o.f the .le-gisla~ 
:t°Cl.,re~ t_-s iritent •. · .-11dens·~fa are not issued to hotels, ·which are no"):; legaJ 
entities, but to i~1di 'liduals or' corporations. operatir1g tht::~m. Thus the 
1.is8 of tho terr11- _"hot$1S",. inst~:;.CJ.d of other wprds apt tq describe hote~ 
owners . .or~"bper:r:it~or·s; .str.origly- indic::ites that· the -exc(~ption app;Lies. to 

. the hotol: a-s ·an institut.iono .. " · · , 
. ... . , ... ; ..... . . 

. · In any~event,.thd ~xpep~ion can be irite~pr~ted in. but 0ne of. 
t~~Q. ways·:''., (1) as. cont.end~c( ·.by ttiq, rcsp;mc~ent·s,-· .that "it appli~s to 
hotols: ·wh:i·c_h· w:ore·· owne·ct· .. ·or ··~\cfi.wllY.. possessed·· as hotel·s, on. December 6 ~ 
1933·,·,·_i.~.~~-~:,<"to. h9t·els :,~vhich )vere :irt 0;-:iste1i.ce· ·and \Ypern:t;f(Jn .qs. hote·ls 
on ... that cla:t·e·; or · (2}' e:{.s .. a~f:;u.ed' "by the appel1a~t; .that, '.the exce.ption 
per.m-its. ·-issuance of a 1:1.'ce-r~se for hotel prcrn1ses .only to thos(~ who 
0wne~ld;ir: Wer·e ·iri a·ctUal .p6.ssessi\:J~l. of th0 pr'emises on .Decf;raber· 6, · 
•J.93.9::~ :: . .' .. . .. . . . . . 

.. , . . · ... :: ..... ·. t. ; : : : '. . .. 
· · I am'. tho·rouglp.y 'eqmi.~_ncod) t~1at .. :the first. inter.pret[;Ltion of' the 
lang_mige-.. used ·:by:· the .Lei?;:i.slc:.turl~: ·in Section· 76 is th(1. eorrect .. one.­
VVhilf?,' .. \.as··-a1rel1dy·.: ~e1ila~ked, I ·d6 riot' conslder my· self bound by the 
fiJrfoer Commissi•,.,ner'• s rulings and opinions on this subj·ect, I ag~ee_ 
·with his o-oinion thnt • ~ '. : · 

,. .., .. J: .. · .. ·. ,:;:.· ..... · .. 

l ·. [ , ·· - · v~ "!. ~ '_.. • , • • • • • • • •• 

. .. ~, .·nrt i's: the -.t hcstel' as a :;);;3culiar clnss of quas1-J)Ub~ic 
· .· · ~:µ-i+d·i\nk V·rhic·.h ts_ ;ex-cepted fr-oEi th-::: prohibi ti.on pf. Section 

\ ·· ?r~. ·Accordingly.,, any_.a.p1)licant for a lic 13·:nse in connf.:·ct16n' 
with· :c;.n·. hot~~· i.s· entlt.le'(l:. t..o: ,the· bc3;wfi t of the .?-XCe.pti6n-· 
contained·; in:·: Se.ction .?6.: with<res·pect to hi~)t.els,. and if· thE')" ... ·•· :,: :·_-. 

_ >.40.te1·-,-.s01iglit'.-.to· .. fr;~ ... iicensecL was in existence om: be~(;u-iber :6,: 
1933, ·a· licens~:; ~rcay: bu. issued tl:crefor, r8gc.;i.rdle~s ·Of the;, .. · 

. !· .. • f:J:ct ·that· the: ·ai)rilic_ant · hims0lf was not thq · ownel' o:r in -
... act:ua1 -.···1J6s"se'.ss.ion 6f. :the .;·premises· at· the tTme· t~ie _:Coritr.o1 
Act b·eca,i_fre· 'el~f(:;·otive." Ho. Cluosrn.a.rrno sunre .• -"- ·--t....---

•I 



JLLETIN' 6-:17 PAGE 15. 
\ 

.In my .judgment, the exceptioli; · 1f interpreted othei'vvi0·e ,· in 
accordance with ihe appellant's. contention, would ·effect.a. cle~rly· 
arbi tr·arv and lJnreasonable discrimination. In selecting for· favored 

~ . . . 

treatment' certain hotel ovvners and· orYerators as aga.:i.nst_ al,l sut\Se-. 
qu~:nt ovm0r9 and operators of thesL~ hotelE3, it would 'disc:t·:i.uiinat-e'. 
Without any apparent rational ba.sis for the di.stJnction and without­
perceivably ~roper teason therefor within tho broad general purpose 
of R. S.· 3~:1-16. While excluding from its protection al~.subseqtient 
owners .and .operators· of .b.ot 1~ls, it would perrq.it issuance· of a ~-~ie-ensc 
for a hotel at any. fut'1ir·o· time to .. one who happened to own or -·opcrato 
tt12 hotel on. December· 6, 193f5, :Sven t1.'1ougli th(; owni;:;rship arid· opera._ 
tion hnd b8en in others ove:r a. long interven1r.g peri.od and ha . ._d been 
reacquired just b~forc the datq of application filed; 

/. 

There i~f another and· perhaps stronger x·cD.sc;n why the interpre­
tation sought by the a.prH:;ll.ant appears. unsound. The Alc-oholj .. c 

· Beverago Law -.does not proviue :for a nhotel" 11censo .. · . The l"icense· 
cormponly suited .to· hotel purposes is thnt· suited t<.) resta.u~;ants- ·and · 
taverns (the~ plei1ary retail conswnptio:n liccnsq :...._ H.s.· ~:S3:'1-12(1)), 
and thu legislature must be taken to havfj had that fact in mind· ·when 

, it selected nho tels n for sp~~cial trE:a tmc11.t by- e.x-.c(~pt-1.ng them from \ 
the . operation of Section 76. But unc~cr th,~. nppEdlant 's intcrpret.a­
tion tho excepti.on vvould not i.~un j_n favor of. hotels upon the basis 
Of thoi~ SDP~ia.l ~r1Q~ p°CU]l"a~ C}Jq.l.~~0tR·.L~1·cti"rs r6~~01·-1ably· v..1-.J. .... - ~-'- .. r_".L ·- • 0~...L .... 1... .. C.(.v ..,., •• ,.::;i .~ ' "'a.._.. ... 

·.distinguishable from non-ho·tc~l premises.. It would_, .. i~1stead, bs \ 
· dor:J.inantly1 b·o.sed 1i:pon ownership or por:isc~ssJon of hotels c::.s of 
D(~CdlY.i.bor 6, 1933, ·and upon that basJ.s wuuld cx.clulle 'those who owned 
or pos~essed non-hotel property on that date and who might· wish t?· 
secure a retail licE:nse of the sam'.::· licEmse clu.ss. The cxce~-ition 

- . --·-···-,··-· ·····--........ --·~-·-- .· . 1:" ' ' 
if. based upon such 11 datc of uw-rit::;rs~ . .1.:-_,.H of h1Jtels, vvould ·.::,:i.ppi;;?t·:.r'. 

arbitrary, unrcasc)_nablE; and rmla'\/vf L1ily disci·iminatury, arf<l. W;JUld . , 
seom no less tmreasonabl0 · a_nd .dj.serirrrLnatory by r(~asGn ·of the rela­
tiv·ely lorgGr investment in hotel property a~3 eor:-iparecl with 
restc:t.urant~ tc~vern ·and other non-hotel propert'y ~ · 

It is my conclusion th:1t the J)::;gL>lo.turc~ ·intc.µd0;d to, and did, 
except hotels as quasi~-public ,ins ti tut:Lons from thi-.; opc:ration of the / · 
"200 fect 11 ·- ;t'.111~ and, thEn·.eforc, that J.\. s ... ;53: f-?6 pcr1!11.ts ths :issu-
ance of a licerise for hotels which wer2 in existence and o~eration 
on Doeembei~ 6, 1~33 ~ ·regardle:;ss of the f::.ct tLi.2 t the applica1~.t did 
n0t own or po.sse~3S tr.L'.::.. hot-cl preu.ise9 on that daft::. This conclusicn 
dis~!·osos. of the only issu0 raised ln these· appeals o • , 

I:t is foYC with.in i:w provir}.ce fo rc~wr:Lto t1K: lUcoholic Bsverag~ 
Law. Nor ar,1 I perm1 tted to construe thd lmv in a I1ic:rnrn::r that a~J.pears 
to be clearly contrary to :the 1cg1slat:i.vb_ intent,o My dut;l as ·a 
judge on these appeal cases is not to inflict or_substitute ruy· 
opinion tipon or for ·th0 li6ense· issuing huthority, but rather to 
determine if reasonable cause exists ·for th8irs and, ·if so, to 
~ffirm, irrespective of my person~l opinion on th0.subject~ 

\ ' 

Accordingly, it is, on this 113th day of thmuar,y, 1945, , . 

ORDERED, that th~ petitions·of ap~eal herein be and the· same 
·are hereby dismissed. 

AL:iJTED E. DHISCOL.L 
Coumis siorier. 

I -
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· . 8. APPELLATE DECISIONS 

DISCONTINUANCE~. 
KUBimSKI v... CLARK TOWNSHIP 

,.- I 
ORDEH OF 

.FRANK J. KUBERSKI, . . . - '\ 

. . . : I 
A I? p.e llan t ,· 

-vs- OtT APPEld~J , 

BOAl1D OF COMMISSIONEHS OF THE 
1rOWNSHIP OF' CLARK, 

·) 

) 

) 

.) ORDER O~ DISCONTINUANCE : · 

. ', ) . 

Respondeiit "' 
- - - - - - - ·- )· ' 

EdmonJ Jo Dwyer, Esqj, Attorney for Appellant. 
David Armstrong, Esq., Attorney for Respondent. 

BY THE COMTu1ISSIONEH: 

- /. : 

I 

This is an appeal from ·the depial_of appellant's ap~llc~tion .. 
f0r a· plenary retail cons:mnption liccmse for p<~~mtses 1062· Gi-bs.on. · 
Boulevard, Clar~ Township, No J. ·~ 

·- The. attorney·· for the ·appellant' has rE~qm~stec.:·ti~at .. the appeal .. 
be discontinued and has submi.ttr:~d· a formal stipulation. of discontinu-
ance· chuy consented ·to by the attorney .for the responuent. · . - ·:. . 

Since no r'ec..=i.~on .appears to thE; .con'.tr;:Jry; 

It is, on this 19th c~a.y of January, 1945,: 

. OlfDlfilED, that the within appeal be ancl ·the sarn<.? is here by 
discontinue<.l. 

I . 


